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highlights

PART I

NATIVE AMERICAN AWARENESS WEEK
Presidential proclamation... —ieers BABDS

NATIONAL VOLUNTEER FIREMEN WEEK
Presidential proclamation... e vonene. 44851

BOYCOTTS
Commerce/DIBA commences public disclosure of re-
ports on restrictive trade practices; effective 10-7-76.... 44861

RESPIRATORY PROTECTIVE DEVICES
Interior/MESA proposal providing approval of single-
use gas and vapor respirators; comments by 11-12-76.. 44864

MAXIMUM INTEREST RATES
SBA establishes rates that participating lending institu-
tions may charge on or after 10-6-76........................... 44903

TRUTH IN LENDING
FRS rule on official staff interpretations of Regulation Z;
effective 10-12-76......... ... ciceaccns AL TR e 44855

VETERANS HOME LOANS
VA increases direct loan maximum and liberalizes loan
eligibility; effective 10-1-76..... ... . .......ccocccvennnan..o.... 44858

BUSINESS LOAN POLICY

SBA incorporates memorandum of understanding with

FmHA as part of regulations; effective 6-4-76....... ... 44856
PRIVACY ACT, 1974
OMB publishes report on new systems of records... .. .. 44900
MEETINGS—
Commerce/NOAA: Gulf Regional Fishery Manage-
ment Council, 11-3 through 11-5-76............... .. 44876
South Atlantic Regional Fishery Management
Council, 11-3 through 11-5-76._....... ... . 44877
Marine Turtle Program, 10-27-76 ........................ 44877
DOD: Advisory Committee on Women in the Services,
11-14 through 11-18-76...  ...... ... 44873
Navy: Secretary’s Advisory Commrttee on Naval
HIStoRy;: 20-2B-06 i i et veiitarare 44873
Fine Arts Commission, 10-28-76 ... ... 44904
HEW: Student Financial Assostance Study Group.
10-28 and 10-29-76... 44879
Federal Council on the Agmg Semor Services Com
mittee, 10-26 and 10-27-76...............cc....... 44877
HSA: Interagency Committee on Emergency Medi-
o R T T ol S Ty Rl B Gl oBod e 44878

e e ——i e itz ADN NI IS




HIGHLIGHTS—Continued

PART Ili:

RAILROAD MERGER AND CONSOLIDATION
PROPOSALS
DOT/FRA proposes regulations governing format and

Interior/NPS: Southwest Regional Advisory Commit-
tee, 11-8 and 11-9-76

Labor/Sec.: Advisory Committee on Women, 10-27
and 10-28-76_..

NCUA: National Credtt Umon Board 10—26 and

44875
44504

NSF: Advisory Panel for Political Science, 10-29-76....
VA: Station Committee on Educational Allowances,

10-29-76

CANCELLED MEETING—
VA: Advisory Committee on Structural Safety of Vet-
erans Administration Facilities, 10-15-76

PART II:

ONSHORE SEGMENT OF OIL AND GAS EXTRAC-

TION POINT SOURCE CATEGORY

EPA publishes interim rule and proposal on effluent limi-
tations and guidelines (2 documents); effective 10-13—

76; comments by 12-13-76

44900
44900

44904

44904

content; comments by 11-12-76

PART IV:

BUDGET RESCISSIONS AND DEFERRALS
OMB publishes cumulative report, October, 1976.........

PART V:
PRIVACY ACT OF 1974

NCUA issues annual compilation

PART VI:
PRIVACY ACT OF 1974

USDA announces new systems of records

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday

Tuesday

Wednesday

Thursday

Friday

NRC

USDA/ASCS

NRC

USDA/ASCS

DOT/COAST GUARD

USDA/APHIS

DOT/COAST GUARD

USDA/APHIS

DOT/NHTSA

USDA/FNS

DOT/NHTSA

USDA/FNS

DOT/FAA

USDA/REA

DOT/OHMO

CSC

DOT/FAA

USDA/REA

DOT/OHMO

CSC

LABOR

DOT/OPSO

LABOR

DOT/OPSO

T

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday. -

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

2

i
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0"0‘:‘\?' Published daily, Mcnday through Friday (no publication on Saturdays, Sundays, or on officlal Federal

&y = holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
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by Federal agencies. Thess Include Presidential proclamations and Executive crders and Federal agency documents having
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documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.
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FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution.._.._..

*Dial - a - Regulation’ (recorded
summary of highlighted docu-
ments appearing in next day’'s
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
this issue,

Corrections
Public Inspection Desk... ...._.........
FindingAlds o o ae ot i

Public Briefings: “How To Use the
Federal Register.”

Code of Federal Regulations (CFR)..
FindipRAIdS =S 5ty SRt L TN,

INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240. '

PRESIDENTIAL PAPERS:
202-783-3238 Executive Orders and Proclama- 523-5233
202-523-5022 tions.
Weekly Compilation of Presidential 523-5235
Documents.
Public Papers of the Presidents.. . 523-5235
9299220 1700 s SOMBREIN L S 523-5235
523-5215 | pyBLIC LAWS:
823-5786 Public Law dates and numbers_.___. 523-5237
swams | ol
5235227 .S. Statutesatlarge................. . —5237
e ewed F S hime AT W i 523-5237
523-5282
U.S. Government Manual ... . 523-5230
523-5266 AN atioN o Oy o o 523-5240
523-5227 Special Projects................oooooooooe... 523-5240

THE PRESIDENT

Proclamations

Native American Aw:reness
WK o s it

Sional o st il 44851
EXECUTIVE AGENCIES
AGING, FEDERAL COUNCIL
Notices
Meetings:
Senior Services Committee.____ 44877

AGRICULTURAL MARKETING SERVICE
Rules

Avocados grown in So. Fla______ 44801
Oranges (Valencia) grown in Ariz.

U el RO T R e T T W 44860
Proposed Rules
Almonds grown in Calif_________ 44869
Grapefrult, imported. . __________ 44869

Oranges, grapefruit, tangerines,
and tangelos grownin Fla____._
Oranges and grapefruit grown
in Tex. (3 documents) .. 4486744868

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service,

44865

contents

Notices

Advisory Committee, public ac-
countablity of reports on closed
meeting 44876

Privacy Act; systems of records.. 44991

CIVIL AERONAUTICS BOARD

Notices
Hearings, ete.:

Air BVILtd, et al - __ 44881
Afr Midwest. ol eaes 44881
Allegheny Airlines Inc_.______ 44881

Allegheny Airlines, Inc., et al.. 44881
AP0 BA e e n R iy 44882

Dallas/Fort Worth-Western
Mexico Route._ - __._.._. 44882
East African Airways Corp-.._- 44882

Houston/New Orleans-Yucatan

} it n - M A o S LA S 44882
McGregor Swire Air Services,

7, (et L O T S S 44882
North Central Airlines, Inc... 44882
Pandair Freight Ltd__._______ 44882

Taca International Airlines,

B A e e S e 44882
Trans-Mediterranean Ailrways,
BAL s a tai - 44883

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Eco-
nomic Development Administra-
tion; Maritime Administration;
National Oceanic and Atmos-
pheric Administration.

COMMUNITY SERVICES ADMINISTRATION

Rules

CFR Part headings revised__.____

VISTA volunteers, programs, and
project management; CFR Parts
removed

CONSUMER PRODUCT SAFETY
COMMISSION
Notices
Enforcement notice;
ete.:
Julius Berger & Co. and Robert
Berger; children's sleepwear
BLARARIL . e e Tt i

DEFENSE DEPARTMENT
See also Navy Department.

Meetings:
Women in Services Defense Ad~

44860

hearings,

44883

Y 44873

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules

Boycott related reports; avall-
ability
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ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Import determination petitions:
Midwest Handbag Co

EDUCATION OFFICE

Rules

Mining, domestic, and mineral
and mineral fuel conservation
fellowships; correction

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air programs; performance and
National emission standards
for hazardous pollutants and
stationary sources:
North Dakota; authority dele-
gation
Water pollution; efluent guide-
lines for certain point source
categories:
Oil and gas extraction, onshore

44859

Proposed Rules
Water pollution; effluent guide-
lines for certain point source
categories:
Oil and gas extraction, onshore
44949

Notices
Air pollution, standards of per-
formance for new stationary
sources and National emis-
sion standards:
North Dakota; authority delega=

FEDERAL COMMUNICATIONS
COMMISSION

Notices
Computer communications tech-
nology, American Federation
of Information Processing So-
cieties Future Planning Confer-
ence
Hearings, etc.:
Eastern Microwave, Inc. and
Schenectady Cableyvision Inc.
Michigan Telecommunications
Services, Inc. and Microband
Corp. of America

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices

Disaster areas:
California

FEDERAL ENERGY ADMINISTRATION

Notices

Petition for assignment of sup-
plier and base period use, North-
ern Illinois Gas Co

FEDERAL HIGHWAY,/ADMINISTRATION

Notices
Special Bridge Replacement Pro-

gram:
Allocation of FY 1977 funds._.. 44880

CONTENTS

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete.:
Moore-McCormack Lines, Inc.
and Prudential Lines, Inc._. 44888
Straits/New York Conference.. 44888
Truck detention at Port of New

FEDERAL POWER COMMISSION

Natices
Hearings, etc.:
Arkansas Louisiana Gas Co.-._. 44888
Colorado Interstate Gas Co.._._ 44889
Columbia Gas Transmission
Corp. and National Fuel Gas
Supply Corp
Delmarva Power & Light Co____ 44889
El Paso Natural Gas Co 44890
Jicarilla Apache Tribe, et al._. 44891
Sea Robin Pipeline Co. 44893
South Georgia Natural Gas Co. 44893
Texas Gas Transmission Corp_. 44893
United Gas Pipe Line Co. (2
documents) 44893, 44894

FEDERAL RAILROAD ADMINISTRATION
Pronosed Rules

Railroad merger and consolida-
tion procedures

FEDERAL RESERVE SYSTEM
Rules

Truth in lending:
Mortgage guarantee insurance
premiums; disclosure of re-
payment schedule; interpre-

Notices

Board actions, applications and
reports

Applications, etc.:
Bren-Mar Properties, Inc
Century Financial Corp.

Michigan

Deseret Bancorporation
Exchange Bancorporation, Inc. 44898
First Hanover Park Corp
First International Bancshares,

FINE ARTS COMMISSION
Notices

FISH AND WILDLIFE SERVICE

Notices

Endangered species permits; ap-
plications

Marine mammal applications, ete.

GENERAL SERVICES ADMINISTRATION

Notices

Authority delegations:
Interlor Department
Treasury Department

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT /

See also Aging, Federal Council;
Education Office; Health Serv-
ices Administration; Social and
Rehabilitation Service.

Proposed Rules
Respiratory protective devices;
permissibility tests:
Gas and vapor respirators,
single-use; cross reference. ..

Notices

Social Security contribution:
Benefit and retirement test ex-
empt for 1977
Meetings:
Student Financial Assistance
Study Group

HEALTH SERVICES ADMINISTRATION
Notices
Advisory committees,
annual reports
Meetings:
Interagency Committee on
Emergency Medical Services_.. 44878
Professional Standards Review
Organizations; nominations,
designations, etc.:
Missouri

filing of

HOUSING AND URBAN DEVELOPMENT
ADMINISTRATION

See Federal Disaster Assistance
Administration.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau;
Mining Enforcement and Safety
Administration; National Park
Service.

INTERSTATE COMMERCE COMMISSION

Notices

Hearing assignments
Martin, James E.; appointment.___ 44904
Motor carriers:
Temporary authority applica-
tions
Transfer proceedings (2 docu-
44908-44909

LABOR DEPARTMENT

Notices
Meetings:
Advisory Committee on Women. 44904

LAND MANAGEMENT BUREAU

Notices

Applications;
Utah
Withdrawal and reservation of
lands, proposed, etc.:
Alaska, correction

MANAGEMENT AND BUDGET OFFICE

Notices
Budget rescissions and deferrals. 44963
Privacy Act of 1974; new systems

of records 44900
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MARITIME ADMINISTRATION

Notices

Operating-differential
procedures: manual;
amendments

MINING ENFORCEMENT AND SAFETY
ACMINISTRATION

Proposed Rules
Respiratory protective devices;
permissibility tests:
Gas and vapor respirators, sin-

subsidy
proposed

NATIONAL CREDIT UNION
ADMINISTRATION

Notices
Meetings:

National Credit Union Board.. 44900
Privacy Act of 1974; annual com-

Tl AT P R RS e 44981

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:
Gulf Regional Fishery Manage-
ment Council
Marine Turtle Program
South Atlantic Regional Fishery
Management Council

NATIONAL PARK SERVICE

Notices
Concession contracts:
Froseth, H. L. and Dan
Maintenance of law and order;
designation of officers or em-

CONTENTS

Meetings:
Southwest Regional Advisory
Committee

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:
Political Science Advisory Panel. 44900

NAVY DEPARTMENT

Notices

Meeting:
Secretary of Navy’'s Advisory
Committee on Naval History. 44873

SECURITIES AND EXCHANGE
COMMISSION
Proposed Rules

Public Utility Holding Company
Act:
Form U5S, annual report; mod-
ifications
Notices
Hearings, ete.:
Ametex Corp

SMALL BUSINESS ADMINISTRATION

Rules

Business loans:
Agricultural enterprises; assist-
ance eligibility and guide-

Notices
Applications, etc.:

United Venture Capital Corp.. 44904
Maximum interest rates

SOCIAL AND REHABILITATION SERVICE
Notices
State assistance expenditures.___ 44879

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE
Notices
Cotton textile products:
Pakistan, delegation of author-
ity to issue export visas

TRANSPORTATION DEPARTMENT

See also Federal Highway Admin-
istration; Federal Railroad Ad-
ministration.

Proposed Rules

Air transportation, international;
discriminatory or unfair com-
petitive practices; compensa-~
tory charges

VETERANS ADMINISTRATION
Rules
Loan guaranty:

Direct loans; liberalization of

eligibility and increase of
maximum amount

Notices
Meetings:
Station. Committee on Educa-
tional Allowances
Structural Safety of Veterans
Administration Facilities, Ad-
visory Committee

“THE FEDERAL REGISTER—WHAT IT
IS AND HOW TO USE IT"

Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: JANET SOREY, 523-5282
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR 17 CFR 45 CFR
PROCLAMATION : PROPOSED RULES:

PRrROPOSED RULES:
11 (2 documents)
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CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during October.

3 CFR

PROCLAMATIONS :

4334 (See Proc. 4466) . ________ 44031
44063 (Amended by Proc. 4466) . ___ 44031
3 1 st o S X A I e i e 43361
P A R g =S L 44031
70 VO O PN e MR WL T 44851
(Y L et AR e e LS YL el 44853

EXECUTIVE ORDERS:

10000 (Amended by EO 11938) ___ 43383
11157 (Amended by EO 11939) ____ 43705

11322 (See EO 11940) - - .- 43707
11419 (See EO 11940) - o __ 43707
11533 (See EO 11940) ____________ 43707
11683 (See EO 11940) . ___ 43707
11798 (See EO 11940) oo 43707
11818 (See EO 11940) o __ 43707
11883 (Superseded by EO 11941) __ 43889
11907 (See EO 11940) . ___ 43707
R e e e e 43383
p 5 N e e e s e 43705
141717 OO ” el > Gl =285 " K 43707
p it U Ll Sl S0 N LT D i 43889
5 CFR
b1 G Tyaes o samSatEs e 43385, 44358
R Y 43709
7 CFR
Y F R R T et it i L 44185, 44186
7 R I e - =R T Y 44187
B e Yy e aa ey 43385
23§ R R DT I 43909
B0 L T e 43388
908 e 43709, 44187, 44860
13 {1 SIS O, A S s e 43389, 44357
L T e M e N M = " ¥ 1 43709
70, T o Sl 0 44861
D e s i e v s s S s e e 43389
e s e R e e o 43909
1 Bl e A e 44357
|1 P U T e s ek S 43909
DO R e L L 43910
1) P e S N O eI e Y 43710
1 B S e S S S 43710
s {1 1 R e, P R i e 43390
MR s 44701, 44704, 44707
B0 G e i e 43390
B e T o 43392
PROPOSED RULES:
| PR R ety g e e 44865
P00 ek 44867-44868
e LS e SRR 44189
) A S LT AT T e 44869
) E SR L e 44191, 44869
1 b R T O oot 44407
) BT R N BN e e R e 43729
b g4 5 IR el T8 Wi LT SR ot 43912
8 CFR
B L e gt i S R R e o 43393
9 CFR
[ 3 G i T e e, 44358
() o A Rl W NS 6 44358
R e e e e 44359
p 1 b SR S S I A S e S 44359
P b U R R TR S S e L Y, 44359
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9 CFR—Continued

! 8 I S o T ST O SRS S o S, 446817
2 . e e T AR S A e g e A e 7 44359
Prorosep RULES:

{4 e s Sl R O S B T e 44407

2 | ) S S ol e A S e T ey 44407
10 CFR
.9 {1 P Tt TS r e N i o 44151
R e i e e S 44152, 44360
P2 b (A, e N o 43393, 43895, 44152
12 CFR
y U B i R S b i TN e LN 44822
.0 | O  SA MBI S i, W SO 43895
7.y R, KRS IR e W SRR 44855
7N B S B ST R oo et b Sl 44361
B G i s s e e 43395
7 SRR S e R SR IR S S 43395
2 T AL ] IS RN NS 43395
y () o LT e MG S AV e 44687
PRrROPOSED RULES:

L T D e e N 44057

D o B e e e s, 44057

Al e e e e 44430
13 CFR
{1 7 BTSSRI S T I 43711
1 0 IO, S o S SR b SRS 43409
§ £ (i B ) o 44856
PROPOSED RULES:

) 1§ S B I WO 44430
14 CFR
1} R S W 43712, 43713, 44152, 44153
y § ORISR 43712, 43714, 44153, 44687, 44688
e e i v R A KA 44688
e e L e AL 43714, 44688
oI Ty e LN I | I S S Y 44154
e e e e o o w70 53 54 S 1 S 43715
Fitd S ARER S s At s R 44033
S i e e e e e S e 43396
PROPOSED RULES:

iy R A S SO SRS TR 43742, 44192

N b e e e S I et el e S 44193

Y £ e Y S s 4 Sl et 44193

v 3 PR 3 I = T - - 44424

.ot 2 ST M S T IS e S T 44424

Y e s o e s 44424
15 CFR

16 CFR
PROPOSED RULES!:
D e i e 44126
D e et reters S 44126
b {1 | P R R R R e 43917
)y ¢ IR e RS U 43919
17 CFR
e e S e s oS i S e 44565
b ||t Lo o R e e T, 44566
i S e s I S S I TR 44566

17 CFR-Continued

00 e e s S e S 44695
B e e e R P 44695
PR R NNl Jo el e e 43398
B L R e ek s 44699
PROPOSED RULES
T L A el s 43876
2 e L IRT L P RS Rt L 43876
A e e A A 43876
P L e e R RS S e 44863
18 CFR
PROPOSED RULES
00 e 43743
19 CFR
Prorosep RULES
¢ 0o A S ISR ST L S aN L 43922
b IS8 S S SRR R R S AL 43922
s § S A R R e S S B e 43922
20 CFR
b SRR S e A S S S 44362
A0 e T S s e 43399
PROPOSED RULES
11 e SRS R e e, e 43917
(3 St A e e ey S 44192
B B e e L 44014
L P T e T R L 44014
) e 44014
21 CFR
s e e e o e e 44380
) B3 e SO S LR St S 43715, 44381
B e S e D s R i e 44381
e e e T 43400, 43896
o e B ST L S S O S N 44381
B0 R e e o e e i S S ke 44381
11 Y R A S T R 43896
B e S e R e e 43400
) 111 A |y AR W, 43401
PRrOPOSED RULES:
20002 e 44421
p {1 {1 e e e T SR T 43412
23 CFR
T T e = ST e iy 4 44034
24 CFR
\ { e Il e e L L E WL AL T (O 44556
B e S i e e 44162
............................. 43887
............................. 44002
43402, 43716, 44382
_____________________ 44036, 44037
A e 4416244169, 44383-44391
PROPOSED RULES:
b} e S SRR SR =y SO 43734
D e e e 44122
415 b pe RN S S 43735-43741
26 CFR
B oo L e R 44391, 44690
B e e 44038
L R e <R e RN T S 44038
vil




FEDERAL REGISTER
40 CFR—Continued 45 CFR—Continued

43421, 43920, 44194
44194, 44859

43726, 43905-43908, 44046-44048
44184, 44185, 44406, 44693-44695

FEDERAL REGISTER PAGES AND DATES—OCTOBER

Pages
43381-43704
43705-43887
43889-44029
44031-44150
44151-44355
4435744686
44687-44850
44851-44993
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reminders

(The items in this list were editorially compiled as an aid to FEpERAL REGISTER users. Inclusion or exclusion from this list has no legal

Rules Going Into Effect Today

Justice/INS—Deportation of aliens in the
U.S.; advance notice of time and place
of surrender..........._.. 38758; 9-13-76
Treasury/CS—Port limits; Mobile, Ala.

38766; 9-13-76

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—
Handling of cranberries grown in the
States of Massachusetts, Rhode
Island, Connecticut, New Jersey,
Wisconsin, Michigan, Minnesota,
Oregon, Washington, and Long lIs-
land in the State of New York; Ex-
penses and rate of assessment;
comments by 10-20-76. .. 42208;
9-27-76

Commodity Credit Corporation—
Tung nuts; support program for 1976

crop; comments by 10-18-76.

FM broadcast stations, table of assign-
ments; Castle Rock and Greeley,
Colorado; comments by 10-18-76.

38520; 9-10-76

FM table of assignments; Decatur, Tex.;

comments by 10-18-76_. ... 38785;
9-13-76

FM broadcast stations, table of assign-
ments; lowa and Missouri; reply com-
ments by 10-18-76...... ...... 35533;

8-23-76

FM broadcast stations, table of assign-

—~ments; New Mexico; reply comments
by 10-18-76.... ... 36220; 8-27-76

FM broadcast stations, table of assign-
ments; Wisconsin; reply comments by
10-18-76 ... ......... 35534; 8-23-76

Noncommercial educational broadcast
stations; program logs; reply com-
ments by 10-18-76........... .. 37347;

9-3-76

One-way signalling on primary basis;
domestic public fand mobile radio
service; comments by 10-22-76.

39766; 9-16-76

Television broadcast stations; table of

significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Social and Rehabilitation Service—
Medical assistance programs; reason-
able cost reimbursement of in-
patient hospital services; com-
ments by 10-18-76...... .. 37341;
9-3-76

NUCLEAR REGULATORY COMMISSION

Financial protection requirements and
indemnity agreements; comments by
10-20-76 .............. 40511; 9-20-76

Special nuclear material; reporting of
material accounting data; comments
by 10-22-76.......... 35537; 8-23-76

OCCUPATIONAL SAFETY AND HEALTH

REVIEW COAMISSION
Rules of procedure; extension of time
for comments to 10-18-76 . 34657,
8-16-76

TRANSPORTATION DEPARTMENT

Coast Guard—
Foreign flag tank vessels; shipping
papers; comments by 10-18-76.
37119; 9-2-76
Records, documents, certificates or
licenses; fees and charges for

40162: 9-17-76 assignments; St. Louis, Missouri; duplication; comments by 10-
Farmers Home Administration— comments by 10-18-76.... 38521; (7o o [ SRR IR 37118; 9-2-76
Addition, guaranteed loan programs; 9-10-76 Federal Aviation Administration—

FEDERAL ENERGY ADMINISTRATION
Rulemaking, Privacy Act, 1974; com-
ments by 10-21-76. ... ... 39767;
9-16-76

FEDERAL POWER COMMISSION

Power system energy accounting, peak
demands, and intersystem purchases
and sales; new Form No. 158; com-
ments by 10-18-76.. . ......... 37232;
9-2-76
Report of generating plant, technical,

Alteration of airways, jet routes and
area high routes; Dallas-Fort Worth
Regional Airport; comments by
10-18-76 ... ....... 43186; 9-30-76

Control area; Los Angeles, Calif,;
comments by 10-20-76.... 40499;

9-20-76

(Jet routes) Joliet, HI., Appleton, Ohio;
Bradford, Ili.; Fort Wayne, Ind.;
comments by 10-18-76.... 43187;

comments by 10-18-76.... 39776;
9-16-76
Rural housing program loans, guaran-
teed loan programs; comments by
10-18-76 . ..... 39787; 9-16-76

CIVIL AERONAUTICS BOARD
Travel group charters and one-stop-in-
clusive tour charters; contracts be-
tween organizers and participants;
comments by 10-18-76.____.. 37342;

9-3-76 o : 1 _ 9-30-76

COMMODITY FUTURES TRADING environmental and operating data; VOR alteration; Portland, Maine: com-
COMMISSION ';;‘“_'2?;'3 No. - 156; 3?9"2;2?"9"_‘3 % ments by 10-18-76...___ . 43184;
Contract market rules; prior approval s prempasiag . 34 9-30-76

FEDERAL TRADE CCMMISSION
Sale of used motor vehicles; Trade
regulation; comments by 10-22-76.
39337; 9-15-76
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Education Office—

Training personnel for the education
of the handicapped; comments by
10-18-76 ........... 36822;9-1-76

Food and Drug Administration—

requirements; comments by 10—
18-76 ................... 40167; 9-17-76
COMMUNITY SERVICES ADMINISTRATION
Freedom of Information; inspection and
copying of records; comments by
10-21-76 .............. 41104; 9-21-76
ENERGY RESEARCH AND DEVELOPMENT

ADMINISTRATION
Protection of human subjects; proposed
regulations; comments by 10-18-76.
34778; 8-17-76

National Highway Traffic Safety
Administration—
Passenger cars; occupant crash pro-
tection; comments by 10-20-76.
29715; 7-19-76
TREASURY DEPARTMENT
Comptroller of the Currency—
Fiduciary powers of national banks
and collective investment funds;
communications restrictions; com-

Medical devices; investigational ex- ments by 10-22-76.......... 37812;
ENVIRONMENTAL PROTECTION AGENCY emptions; comments by 10-19-76. 9-8-76
Massachusetts; approval and promulga- 35282; 8-20-76 Customs Service—

tion of implementation plans; com-
ments by 10-20-76.............. 40502;
9-20-76

Streptomycin / dihydrostreptomysin
tablets; certification provision;
comments by 10-18-76.... 39765;

9-16-76

Countervailing duties; procedures,

etc.; comments by 10-21-76.
41095; 9-21-76
Office of the Secretary—

Foreign diplomatic missions; protec-
tion of; assistance to state and
local governments; comments by
10-18-76 ... .. 40139; 9-17-76

FEDERAL COMMUNICATIONS
COMMISSION
FM broadcast stations; Anchorage,
Alaska; comments by 10-18-76.
39330; 9-15-76

Public Health Service—
Grants for home health services, in-
terim regulations; comments by
10-18-76 .......... 35141; 8-19-76
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VETERANS ADMINISTRATION
Loan guaranty eligibility, benefits; com-
ments by 10-18-76

39772;
9-16-76

Next Week’s Public Hearings

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Social and Rehabilitation Service—
Need and amount of assistance,
Dallas, Tex. (open) 10-19-76.
38776; 9-13-76
LABOR DEPARTMENT
Wage and Hour Division—
Industry committees for various in-
dustries in Puerto Rico, No. 136-A
and 136-B, Hato Rey, P.R., 10—
36706; 8-31-76
WAGE AND PRICE STABILITY COUNCIL
Rising health care costs, Houston, TX,
10-21-76 ... ...... 42711; 9-28-76

Next Week's Meetings

ADMINISTRATIVE COMNFERENCE OF THE

UNITED STATES

Committee on Judicial Review, Wash-
ington, D.C. (open with restrictions),
43438; 10-1-76
Licenses and authorizations Committee,
Washington, D.C. (open), 10-22-76.
44207; 10-7-76
Ratemaking and Economic Regulation
Committee, Washington, D.C. (open),
44207; 10-7-76
Rulemaking and Public Information
Committee, Washington, D.C. (open),
10-22-76. .......... 44208; 10-7-76
AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Regulatory Programs Advisory Com-
smittee, Washington, D.C. (open),
10-20 and 10-21-76 41939;

9-24-76
Forest Service—

Deschutes National Forest Advisory
Commitee, Bend, Ore. (open),
10-21-76 40522; 9-20-76

Ottawa National Forest Multiple Use
Advisory Committee, Watersmeet,
Mich. (open), 10-21 and 10-
22-76. ............. 41939; 9-24-76

White Mountain Forest Advisory Com-
mittee, Waterville Valley, N.H.
(open), 10-20 and 10-21-76.

39808; 9-16-76

ARTS AND HUMANITIES, NATIONAL

FOUNDATION

Music Composers/Librettist Advisory

Panel, Washington, D.C. (open),

10-22 and 10-23-76 43965;

- 10-5-76

Public Media Advisory Panel, Washing-

ton, D.C. (partially open), 10-17-76.

41759; 9-23-76

Research Grants Panel Advisory Com-

mittee, Washington, D.C. (closed),

10-21-76 44079; 10-6-76

Visual Arts Advisory Panel, Washington,

D.C. (closed), 10-22-76 35770;

8-24-76; 41166; 9-21-76

REMINDERS—Continued

CIVIL RIGHTS COMMISSION
California Advisory Committee, Los
Angeles, California (open), 10-20
thru 10-22-76 43476, 43477,
10-1-76
Connecticut Advisory Committee, Hart-
ford, Conn. (open), 10-22 and

10-23-76 ....... ... 43950; 10-5-76

District of Columbia Advisory Commit-

tee, Washington, D.C. (open), 10—

: 43950; 10-5-76

Maryland Advisory Committee, Anna-
polis, Md. (open), 10-23-76.

43950; 10-5-76

Oklahoma Advisory Committee, Tulsa,

Oklahoma (open), 10-22-76.

41745; 9-23-76
COMMERCE DEPARTMENT
Census Bureau—

American Economic Association Cen-
sus Advisory Committee, Suitland,
Md. (open), 10-22-76 42968;

9-29-76
Domestic and International Business
Administration—

Computer Peripherals, Components
and Related Test Equipment Tech-
nical Advisory Committee, Wash-
ington, D.C. (partially open), 10—

42689; 9-28-76
National Bureau of Standards—

Federal Information Processing Stand-
ards Task Group 13 Workload
Definition and Benchmarking,
Gaithersburg, Maryland (open),
10-20-76 .. 41735; 9-23-76

National Oceanic and Atmospheric
Administration—

Caribbean Regional Fishery Manage-
ment Council, San Juan, Puerto
Rico (open), 10-21 and 10-22-76.

43428; 10-1-76

CTAB Panel on Energy Policy, Wash-
ington, D.C. (open), 10-20-76 and
10-21-76 44205; 10-7-76

Coastal Zone Management Ad-
visory Committee, Washington,
D.C. (open), 10-20-76 43429;

> 10-1-76

Marine Fisheries Advisory Committee,
Seattle, Washington (open), 10-20
thru 10-22-76.... 42690; 9-28-76

Mid-Atlantic Regional Fishery Man-
agement Council, Linthicum, Md.
(open), 10-19 thru 10-21-76.

41445; 9-22-76

South Atlantic Regional Fishery Man-
agement Council, Charleston, S.C.
(open), 10-18 and 10-19-76.

37828; 9-8-76

Western Pacific Regional Fishery
Management Council, Honolulu,
Hawaii (open), 10-19 thru 10—
21-76 .. ............... 37829; 9-8-76

Patent and Trademark Office—

Public Advisory Committee for Trade-
mark Affairs, Washington, D.C.
(open), 10-20 and 10-21-76.

43214; 9-30-76
Office of the Secretary—

Economic Advisory Board, Washing-
ton, D.C. (open with restrictions),
11-17-76.. ........  42227; 9-27-76

DEFENSE DEPARTMENT
Air Force Department—

USAF Scientific Advisory Board, Wash-
ington, D.C. (closed), 10-19 and
10-20-76 43202; 9-30-76

Army Department—

Army Scientific Advisory Panel, Fort
Benning, Ga. (partially open), 10—
18 and 10-19-76 43202;

9-30-76

Army Tank-Automotive Research and
Development Command Scientific
Advisory Group, Warren, Mich.
(closed), 10-20 and 10-21-76.

43948; 10-5-76
Office of the Secretary—

Defense Intelligence Agency Scientific
Advisory Committee, Rosslyn, Va.
(closed), 10-21-76.......... 42682;

9-28-76
Wage Committee, Washington, D.C.
(closed), 10-19-76......... 33927;
8-11-76
EXPORT-IMPORT BANK OF THE UNITED
STATES
Advisory Committee, Washington, D.C.,
10-18-76........ ... 42235; 9-27-76
FEDERAL COMMUNICATIONS
COMMISSION
Radio Technical Commission for Marine
Services, Washington, D.C. (open),
10-20, and 10-21-76 43950;
10-5-76
FEDERAL ENERGY ADMINISTRATION
Food Industry Advisory Committee,
Washington, D.C. (open), 10-20-76.
; 42977; 9-29-76
Fuel Oil Marketing Advisory Committee,
New York, N.Y. (open), 10-18-76.
42977; 9-29-76
FEDERAL FOWER COMMISSION
Supply Technical Advisory Task Force,
Washington, D.C. (open), 10-21 and
10-22-76 ........... 43774; 10-4-76
Transmission, Distribution and Storage
Technical Advisory Task Force, Wash-
ington, D.C. (open), 10-18-76.
43774, 10-4-76
GOVERNMENT PRINTING OFFICE
Depository Library Council to Public
Printer, Arlington, Va. (open), 10-21
and 10-22-76 42994; 9-29-76
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—

Committee on Mental Health and
lliness of the Elderly, Rockville,
Maryland (open), 10-21 and 10—

38538; 9-10-76
41129; 9-21-76

Interagency Committee on Federal
Activities for Alcohol Abuse and
Alcoholism, Rockville, Md. (open),
10-18 and 10-19-76 38538;

9-10-76

Minority Advisory Committee, Wash-
ington, D.C. and Rockville, Md.
(open), 10-20 thru 10-22-76.

43754; 10-4-76

Neuropsychology Research Review
Committee, Washington, D.C.
(open with restrictions), 10-17
thru 10-19-76.... 38538; 9-10-76
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Education Office—

Community Education Advisory Coun-
cil, Boston, Massachusetts (open),
10-19 and 10-20-76 43430;

10-1-76

Developing - Institutions  Advisory
Council, Washington, D.C. (open),
10-19 and 10-20-76 38544,

9-10-76

Handicapped National Advisory Com-
mittee, Washington, D.C. (open),
10-20 thru 10-22-76 37833;
. 9-8-76

Women's Educational Programs Ad-
visory Council, Boone, N.C. (open),
10-18 and 10-19-76 43218;

9-30-76
Food and Drug Administration—

Anesthesiology Device Classification
Panel, Washington, D.C. (open),
10-22-76 39820; 9-16-76

Arthritis Advisory Committee, Rock-
ville, Md. (open), 10-21 and
10-22-76 ...... .... 41771; 9-23-76

Cardiovascular Device Classification
Panel, Washington, D.C. (open),
10-18-76 ........ 39818; 9-16-76

Dental Device Classification Panel,
Washington, D.C. (open), 10-21
and 10-22-76  39819; 9-16-76

Endocrinology and Metabolism Ad-
visory Committee, Rockville, Md.
(open with restrictions), 10-21 and
10-22-76........ .. 39819; 9-16-76

Orthopedic  Device Classification
Panel, Washington, D.C. (open),
10-22-76 41772; 9-23-76

Physical Medicine Device Classifica-
tion Panel, Hollywood, Fla. (open),
10-18 and 10-19-76 41771;

9-23-76

Psychopharmacological Agents Ad-
visory Committee, Rockville, Md.
(open with restrictions), 10-21-76.

39819; 9-16-76

Pulmonary Functions and Respiratory
Therapy Subcommittee of Anes-
thesiology Device Classification
Panel, Washington, D.C. (open),
10-21-76 .. 39818; 9-16-76

Review of Bacterial Vaccines and Tox-
oids Panel, Chicago, IIl. (open with
restrictions), 10-22 and 10-23-76.

39820; 9-16-76

Review of Hemorrhoidal Drug Prod-
ucts Panel, Rockville, Md. (open
with restrictions), 10-17 and 10—
18-76 . 39817; 9-16-76

Review of Vitamin, Mineral, and Hem-
atinic Drug Products Panel, Rock-
ville, Md. (open with restrictions),
10-17 and 10-18-76 39818;

9-16-76
National Institutes of Education—

Advisory Committee, Washington,

D.C. (partially open), 10-18 thru
43756; 10-4-76

Bioassay Models and Inhalation Toxi-
cology Symposium, Tampa, Fla.
(open), 10-20 thru 10-22-76.

37144; 9-2-76

Cancer Control Community Activities
Review. Committee, Bethesda, Md.
(open with restrictions), 10-20
thru 10-22-76.... 38543; 9-10-76

REMINDERS—Continued

Commission for the Control of Hunt-
ington's Disease and Its Conse-
quences, Chicago, Ill. (open),
10-20-76.......... 40213; 9-17-76

Commission for the Control of Hunt-
ington’s Disease and Its Conse-
quences, Atlanta, Ga. (open), 10—
21-76 .............. 40213; 9-17-76

Committee on Cancer Immunodiag-
nosis, Bethesda, Md. (open with
restrictions), 10-19-76.... 38543;

9-10-76

Pulmonary Diseases Advisory Com-
mittee, Bethesda, Maryland (open
with restrictions), 10-19-76.

33577; 8-10-76

Study Sections, Silver Spring, Md.,
Bethesda, Md., Washington, D.C.
and Chevy Chase, Md. (partially
open), 10-18, 10-19, 10-20,
10-21, 10-22 and 10-23-76.

35552; 8-23-76

Temporary Cancer Institutional Fel-
lowship Review Committee, Miami
Beach, Florida (open with restric-
tions), 10-20 thru 10-22-76.

38543; 9-10-76

Office of Secretary—

Pharmaceutical Reimbursement Ad-
visory Caommittee, Washington, D.C.
(open), 10-20 and 10-21-76.

39827; 9-16-76
Public Health Administration—

Feasibility of Certifying Component
Parts for Self-Contained Breathing
Apparatus, Rockville, Md. (open),
10-22-76 .... 36530; 8-30-76

INTERIOR DEPARTMENT

Land Management Bureau—
Ad Hoc East Moiave Planning Com-
mittee, Riverside, California, 10-21
and 10-22-76 .. 41729; 9-23-76
Riverside District Multiple Use Ad-
visory Board and Ad Hoc Commit-
tee on Planning, Riverside, Cali-
fornia, 10-22-76........... 41729;
9-23-76

Mines Bureau—

Lead and zinc production and con-
sumption, Washington, D.C. (open),
10-19-76............ 41440; 9-22-76

JUSTICE DEPARTMENT

Federal Bureau of Investigation—
National Crime Information Center
Advisory Policy Board, Santa
Monica, Calif. (open), 10-19 and
10-20-76........ . 36045; 8-26-76

MANPOWER POLICY, NATIONAL

COMMISSION
Washington, D.C. (open), 10-22 and
43475; 10-1-76

NATIONAL SCIENCKF FOUNDATION

Astronomy Advisory Panel, Washington,
D.C. (open), 10-18 and 10-19-76.

40570; 9-20-76

Continuing Education for Elementary

and Secondary School Science Teach-
ers, Dallas, Tex. (open), 10-20-76.

42710; 9-28-76

Continuing Education for Elementary

and Secondary School Science Teach-

ers, Los Angeles, Calif. (open), 10—

22-76 .................... 42710; 9-28-76

PRIVACY PROTECTION STUDY

Division of Science Education Develop-
ment and Research, Cambridge, Mass.
(open), 10-18-76 . 41761; 9-23-76

Division of Science Education Develop-
ment and Research, Rosemont, il
(open), 10-20-76.. 41761; 9-23-76

Division of Science Education Develop-
ment and Research, San Francisco,
Calif. (open), 10-22-76..... 41761;

9-23-76

Ecological Science Advisory Panel, Wash-
ington, D.C. (closed), 10-21 and
10-22-76................ 43254; 9-30-76

Linguistics Advisory Panel, Washington,
D.C. (closed), 10-22 and 10-23-76.

43968; 10-5-76

Psychobiology Advisory Panel, Washing-

ton, D.C. (closed), 10-20 and 10—
43476; 10-1-76

Regulatory Biology Advisory Panel,
Washington, D.C. (closed), 10-18
thru 10-20-76........ 42709; 9-28-76

Research Advisory Committee, Wash-
ington, D.C. (open), 10-21 and 10—
22-76 43254; 9-30-76

Utility Advisory Panel, Washington, D.C.
(open), 10-18 thru 10-20-76.

42710; 9-28-76

NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Commit-
tee, Working Group on Transportation
of Radioactive Materials, Chicago,
I, (closed), 10-19-76 43783;

10-4-76

COMMISSION
New York, N.Y. (closed), 10-20 thru
10-22-76 43477; 10-1-76

SMALL BUSINESS ADMINISTRATION

Columbia District Advisory Council,
Columbia, South Carolina (open),
10-20-76

Honolulu District Advisory Council, Maui,
Hawaii (open), 10-22-76...... 43260;

9-30-76
Jackson District Advisory Council, Jack-
son, Miss. (open), 10-22-76.
43261; 9-30-76
Las Vegas District Advisory Council, Las
Vegas, Nev. (open), 10-18-76.
40574; 9-20-76

Nashville District Advisory Council,

Fayetteville, Tenn. (open), 10-21-76.
41175; 9-21-76

Omaha District Advisory Council, 10—
19=76. e 43969; 10-5-76

Philadelphia and Pittsburgh District Ad-
visory Councils, Hershey, Pa. (open),
10-20-76................ 43261; 9-30-76

San Francisco District Advisory Council,
San Francisco, Calif. (open), 10-21-
76 . iiiieaninnn.. 44243; 10-7-76

Virgin Islands Branch of the Hato Rey
District Advisory Council, St. Croix,
Virgin Islands (open), 10-19-76.

39401; 9-15-76

STATE DEPARTMENT

Agency for International Development—
Board for International Food and
Agricultural Development, Washing-

ton, D.C. (open), 10-19 and 10—
20-76.............. ... 39053; 9-14-76
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Office of the Secretary—

Shipping Coordinating Committee,

Washington, D.C. (open), 10-19-
41727; 9-23-76

Shipping Coordinating Committee
Subcommittee on Safety of Life at
Sea, Washington, D.C. (open), 10—~

42223; 9-27-76
TRANSPORTATION DEPARTMENT
Coast Guard—

Coast Guard Academy Advisory Com-
mittee, New London, Conn. (open),
10-19 and 10-20-76........ 43223;

y 9-30-76

National Boating Safety Advisory
Council, Capacity Label Subcom-
mittee, Washington, D.C. (open),
10-18-76 41736; 9-23-76

REMINDERS—Continued

National Boating Safety Advisory
Council, Wash., D.C. (open), 10~
36063; 8-26-76

Ship Structure Subcommittee, Wash-
ington, D.C. (open), 10-21-76.

43224, 9-30-76
Office of the Secretary—

National Highway Safety Advisory
Committee, Washington, D.C. (open
with restrictions), 10-19-76.

43759; 10-4-76

VETERANS ADMINISTRATION

Career Development Committee, Wash-
ington, D.C. (partially open), 10-18
and 10-19-76.. .... 39401; 9-15-76

Voluntary Service National Advisory
Committee, Wash., D.C. (open), 10—
20-76.....ccc............. 37175; 9-2-76

Wage Committee, Washington, D.C.
(closed), 10-21-76 38557;

9-10-76

List of Public Laws

Nore: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's List oF
PusLic Laws,
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presidential documents

Title 3—The President
PROCLAMATION 4467

National Volunteer Firemen Week

By the President of the United States of America

A Proclamation

Throughout America, especially in small towns, communities, and in rural areas,
approximately one million volunteer firefighters outnumber fulltime paid firefighters
by about four to one.

From the beginning of our Nation’s history, they have risked, and often sacrificed,
their lives fighting fires in their communities with no expectation of financial reward.
This unselfish concern for life and property is a manifestation of the best in the
American character.

In recognition of the enormous contributions made by these volunteers, the
House (September 21, 1976) and the Senate (October 1, 1976) have requested that
the President proclaim the week of October 3, 1976, as National Volunteer Firemen
Week (H.J. Res. 1008).

NOW, THEREFORE, I, GERALD R. FORD, President of the United States
of America, do hereby designate the week beginning October 3, 1976, and cndmg
October 9, 1976, as National Volunteer Firemen Week.

As requested by the Congress, I call upon the people of the United States to
observe that week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, 1 have hereunto set my hand this seventh day of
October, in the year of our Lord nineteen hundred seventy-six, and of the Independence

of the United States of America the two hundred and first.

Gowrt R Vord

[FR Doc.76-30105 Filed 10-8-76;3:01 pm]
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THE PRESIDENT
PROCLAMATION 4468

Native American Awareness Week, 1976

By the President of the United States of America
A Proclamation

It is especially appropriate during our Bicentennial Year to recall the impressive
role played in our society by American Indians, Eskimos, and Aleuts. Native Americans
have made notable contributions in education, law, medicine, sports, art, the military,
science and literature.

The culture and heritage of our native Americans are unique. In renewing the
spirit and determined dedication of the past 200 years we should also join with our
native Americans in rebuilding an awareness, understanding and appreciation for their
historical role and future participation in our diverse American society. We should.do
so with the same spirit and dedication which, fostered with reliance on Divine Provi-
dence and with firm belief in individual liberty, kindled and made a reality of the hopes
for a new life for all who inhabited this land. ;

In recognition of the importance of the contributions made to our many-cultured
society by native Americans, the Senate (September 30, 1976) and the House of Rep-
resentatives (October 1, 1976) have requested that the President proclaim the week of
October 10, 1976, as Native American Awareness Week (S.J. Res. 209).

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of
America, do hereby designate the week beginning October 10, 1976, and ending
October 16, 1976, as Native American Awareness Week. -

I call upon all the people of the United States to join in observing this week with
appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
October, in the year of our Lord nineteen hundred seventy-six, and of the Independ-
ence of the United States of America the two hundred and first.

Losrt R Fod

[FR Doc.76-30179 Filed 10-12-76;10:02 am]
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rules and requiations

REGISTER Issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 12—Banks and Banking
CHAPTER [I—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Z]
PART 226—TRUTH IN LENDING
Official Staff Interpretations

In accordance with 12 CFR 226.1(d),
the Board is publishing the following of-
ficial staff interpretation of Regulation
Z, issued by a duly authorized official of
the Office of Saver and Consumer Affairs.

Identifying details have been deleted
to the extent required to prevent a clear-
ly unwarranted invasion of personal pri-
vacy. The Board maintains and makes
available for public inspection and copy-
ing a current index providing identifying
information for the public subject to cer-
tain limitations stated in 12 CFR 261.6.

Official staff interpretations may be
reconsidered by the Board upon request
of interested parties and in accordance
with 12 CFR 226.1(d) (2). Every request
for reconsideration should clearly iden-
tify the number of the official stafl inter-
pretation in question, and should be ad-
dressed to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551.

These interpretations shall be effective
as of October 12, 1976.

Sec. 2268(b) (3)-.. Creditor imposing
mortgage guarantee
insurance premjums
which are computed
on declining princi-
pal balance and in-
cluded in periodic
payments may uti-
lize Interpretation
§226.808 to disclose
repayment schedule,

Sec. 226808 .-~ Do.

SgprEMBER 20, 19786.

This is In response to your letter * * * ,
regarding Public Information Letter 1021,
dated March 26, 1976. In Letter 1021, stafl
Indicated that the amounts of payments dis-
closed In a realty transaction under § 2268
(b) (3) must reflect the amount of any mort-
gage guarantee insurance premiums Included
in the periodic payments. You asked that
staff reconsider thls position.

Letter 1021 concerns a transaction in which
the lender requires mortgage guarantee in-
surance, the premiums for which constitute
a finance charge under §2264(a) (7). Be-
cause the annual premiums are based on the
declining principal balance of the loan and
pald along with the periodic payments of
principal and interest, there are yearly varia-
tions in the amount of payments scheduled,
reflecting the annual decrease in the premi-
um due. Staff indicated that the creditor in
this case must disclose a single dollar amount
reflecting the principal, interest, and mort-

gage Insurance premium and that the pro-
posed disclosure of the amount of principal
and Interest only, together with a statement
of the method of computing the mortgage
premium, would not be in compliance with
§ 226.8(b) (3) . However, staff suggested that
an alternative disclosure method, similar to
that presently permitted by Interpretation
§ 226.808, might be considered.

In your letter, you questioned staff’s inter-
pretation of the requirements of §226.8(b)
(3), which calls for the "“amount * * * of
payments schedule to repay the indebted-
ness.” You contend that the word “indebted-
ness” may be read to mean only principal
and interest and that the periodic payment
disclosure need not reflect other types of
periodically imposed finance charges, such as
the mortgage guarantee Insurance premiums.
You also point out the practical problems
involved in including all of the periodic
payments on the disclosure statement. For
example, on a thirty-year mortgage involving
the variable mortgage guarantee Insurance,
a creditor could be required to show thirty
different amounts in disclosing the repay-
ment schedule under §226.8(b)(3).

Staff does not agree that this section may
be read as calling for disclosure of only the
principal and interest payments, While the
Regulation does not define "“indebtedness,™
staff believes that the regulatory context in
which that word 1s used, as well as the pur-
poses of the Truth in Lending Act as a whole,
clearly indicates that the repayment sched-
ule should reflect ell components of the
finance charge, not merely that portion at-
tributable to Interest, Thus, staff continues
to belleve that its prior Interpretation of the
requirements of § 226.8(b) (3), as stated in
Public Information Letter 1021, is correct.

With regard to staff's previous statement
that Interpretation §226.808 would not be
avallable in this situation, however, stall be~
lieves upon reconslderation that this inter-
pretation would in fact apply. That Inter-
pretation was addressed to the same type of
problem as is raised here and would provide
the same benefits to consumers and creditors
as were originally contemplated in the inter-
pretation. In both cases, a portion of each
periodic payment consists of an -equal level
amount, together with a finance charge com-
puted by application of a percentage rate
to the declining balance, producing a serles
of unequal payments. The Interpretation
provides that the creditor need not list the
respective dollar amount of each payment
in order to comply with § 226.8(b)(3), but
may, at its option, make the alternative dis-
closures outlined by that interpretation. It
1s stafl's opinion that this interpretation
may be utilized In the situation addressed
in Public Information Letter 1021. Of course,
if the lender choosfes to make use of this
option, the exemptions provided In §§ 2268
(b) (8), (c}(8), and (d)(3), regarding dis-
closure of the total of payments and the
finance charge in realty transactions, would

not be avallable.

This {s an official staff Interpretation of
Regulation Z. We trust that it will be of
assistance to you.

Sincerely,

JErAULD C. KLUCKMAN,
Assistant Director,

Bec. 226.T(K) -au-- Use of debiting date as
transaction date for
mail order transac-
tions on open end
accounts s permis-

sible.
SEPTEMBER 22, 1976.

This is In reply to your letter * * *, rals-
ing a question under § 226.7(k) (2) (1) of the
Board’s recently adopted amendments to
Regulation Z regarding Iidentification of
transactions on open end credit accounts.
You state that your client is considering the
sale of consumer products by mall using
credlt card accounts which will be subject
to this provision cf Regulation Z. Because
you believe that there is no single date
readily identifiable as the date on which the
transaction takes place, you ask what the
date of the transaction for purposes of this
section is for mafl order transactions, You
suggest that the most appropriate date to
disclose would be the date on which the
amount is debited to the customer’s account,

In the normal situation where a customer
makes s purchase by use of a credit card,
it is staff’'s view that the date of the trans-
action for purposes of § 226.7(k) can be
reaiily identified as the date on which the
customer presents the card, it is honored,
and the sale is completed. However, staff
understands that the situation is somewhat
different with regard to mall ord'r siles
where there is a time lag between the date
the customer places the order by mall and
the date of delivery by the creditor. There
are any number of dates which arguably may
be of some relevance to the transaction
which takes place. In stafi's view, the date
the amount is debited to the account is a
reasonable date to disclose for purposes of
identifying transactions in mail order situa-
tions. Therefore, In staff’s view, its use would
be in compliance with §226.7(k) of Regu-
lation Z.

I trust this Is responsive to your inquiry.
This is an official stafl interpretation of Reg~
ulation Z issued In accordance with § 226.1
(d) (3) of the Regulation,

Sincerely,

JERAULD C. KLUCKMAN,
Assistant Director.

Credit card plan in
which customer has
privilege of paying in
instalments only for
individual purchases
over $40 satisfies re-
quirement that cus-
tomer has the priv-
ilege of paylng bal-
ance in full or In
instalments.

SepTEMBER 23, 1978,

This is In response to your letter * * *, In
which you requested an officlal staff in-
terpretation as to whether the Exxon Credit
Sale and Revolving Charge Account falls
within the § 226.2(x) definition of “open end
credit” so that your company, if credit is
granted pursuant to such an account in lieu
of payment In cash at an established dis-
count not to exceed 5 per cent, may avall
itself of and receive the protection afforded

Sec. 226.2(X) cnee--
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by §226.4(1) of Regulation Z, You have ad-
vised us that “the privilege of paying the
balance in full or in instalments,” one of
the ccnditions contained in the aforesald
definition, 1s available to all Exxon Credit
Sale and Revolving Charge Account credit
card holders but that this privilege exists
only as to individual purchases of $40 or
more, Specifically, you have asked whether
this limitation on the privilege to pay In
instalments wculd rprevent the rlan from
being characterized as “open end credit."

Regulation Z defines “cpen end credit"” as
“consumer credit extended on an account
pursuant to a plan under which (1) the
creditor may permit the customer to make
purchases or obtain loans, from time to time,
directly from the creditor or Indirectly by
use of a credit card, check, or other device, as
the plan may provide; (2) the customer has
the privilege of paying the balance in full or
in instalments; and (3) a finance charge may
be computed by the creditor from time to
time on an outstanding unpaid balance.”
Certain exceptions, not applicakle here, fol-
low the above definition.

Staff is in agreement with your opinion
that the Exxon Credit Bale and Revolving
Charge Account clearly fulfills conditions (1)
and (8) as set forth in the above definition.
As to whether the plan meets the require-
ment that the customer have “the privilege
of paying the balance in full or in instal-
ments,” staff is of the opinion that the plan
as you have outlined 1t also satisfies this
conditicn. Although Individual purchases
under $40 muct be paid in full upon billing,
other open end plans specify minimum
amounts or balances for which payment is
due in full unon billing and for which the
customer, therefore, deces not have the prive
flege of paying in instalments, Stafl feels
that the $40 Individual purchase limitation
of your plan is similar to the minimum bal-
ance limitations in other open end credit
plans, the difference being a matter of degree.
Therefore, staff feels that the Exxon Credit
Sale and Revolving Charge Account can be
considered ‘oren end credit" for purposes of
the Truth in Lending Act.

This Is an official stafl interpretation issued
in accordance with § 226.1(d) of Regulation
2. I trust that it is responsive to your inquiry.

Sincerely,

JERAULD C. KLUCKMAN,
Assistant Director.

Card sent to retaller's
open end crediv card-
holders which acti-
vates a Ohristmas de-
ferred Dbllling pro-
gram is not an “other
similar credit device
requiring § 226.7())
disclosures."

Bec. 226.7(§) -—wun-

SEPTEMBER 24, 1976,

This is in response to your letter * * * in
which you inqguire whether a card sent by
your retailer client to customers which, when
used, activates a Christmas deferred billing
program is an ‘“‘other similar credit device”
requiring disclosures under §226.7()) of
Regulation Z.

You described the program's operation in
the following manner: Open end credit card-
holders are sent a card which can be used to
defer billing on purchases made during No-
vember and December. When the card Is
presented with the customer's credit card
during this period, billing for that purchase
will be deferred until the customer's Febru-
ary periodic statement, and no finance
charges will be assessed on those purchases
made under the plan until the March pe-
riodic statement.

RULES AND REGULATIONS

It 1s stafl’s opinjon that the card which
rctivates the Christmas deferred billing pro=
gram which you have described 1s not a sup-
plemantal credit device under § 226.7(j), and
disclosures under that section would be un-
necezsary. Section 226.7()) 1is designed to
cover, as stated in Public Information Letter
1062 (a copy of which 13 enclosed, credit de-
vices which, when used, normally activate
cash advances to a customer’s account. The
deferred billing cord which you describe is
obviously not “a blank check, payee dzsig-
nated check, blank draft or order’; nor is it

“eimilar credit device” under §226.7()), as
it does not activate a credit plan similar to
a cash advance plan normally activated by
tho preceding designations,

I trust this is responsive to your inquiry.
This i3 an oflicial interpretation of Regula-
tion Z issued in accordance § 226.1(d) (3) and
relates solely to the questions prezented.

Sincerely,

JErAULD C. KLUCKMAN,
Assistant Director.

Board of Governors of the Federal Re-
serve System, October 5, 1976.
THEODORE E. ALLISON,
Secretary of the Board.
|FE Do0c.76-29955 Plled 10-12-76;8:45 am]

Title 13—Business Credit and Assistance

CHAPTER |—SMALL BUSINESS
ADMINISTRATION

[Rev. 6, Amdt. 10]
PART 120—BUS.NESS LOAN POLICY
Loans to Agricultural Enterprises

Pursuunt to authority cited below,
§ 120.2(c) of Part 120 of Chapter I, Title
13 of the Code of Federal Regulations
is amended as hereinafter set forth.

Information and effective date. Pub. L.
94-305, approved on June 4, 1976, 90 Stat.
663, et seq., amended various provisions
of the Small Business Act and authorized
SBA to assist small businesses engaged
in farming and related activities under
existing programs. In September 1976, a
Memorandum of Understanding was
entered into between SBA and the United
States Department of Agriculture, Farm-
ers Home Administration (FmHA)
which set forth the guidelines under
which these agencies will operate. This
amendment will incorporate the Memo-
randum of Understanding as part of
SBA’s rules and regulations.

Since this regulatory amendment will
implement the statutory amendment and
will publish the Memorandum of Under~
standing between SBA and FmHA which
is not subject to public comment, it is
not necessary or appropriate to delay its
effective application by soliciting public
comment. Interested persons, however,
are invited to send comments, in tripli-
cate, to the Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 “L" Street, NW,,
Washington, D.C. 20416.

The amendments to § 120.2(c) of Part
120 are herewith adopted as follows:

(1) Revising the caption and adding a
new subparagraph (4) to read as follows:

§ 120.2 Business loans and guarantees.

(¢) Assurance of repayment, change of
ownership, recreational and amusement
enterprises, and agricultural enterprises.

(4) Loans to agricullural enterprises.
Loans to small businesses engaged in
farming and related businesses will be
made by SBA in accordance with the
Memorandum of Understanding entered
into between SBA and the United States
Department of Agriculture, Farmers
Home Administration (FmHA) which is
incorporated herein as Appendix “A" to
Part 120.

. > - - .

(3) Adding Appendix “A” to Part 120
as follows:

APPENDIX A—MEMORANDUM OF UNDERSTAND-
ING BETWEEN THE SMALL BUSINESS ADMIN~
ISTRATION AND THE UNITED STATES DEPART-
MENT OF AGRICULTURE, FARMERS Home
ADMINISTRATION

PREAMBLE

Fub. L. 84-305, which amended the Small
Business Act, authorized the Small Business
Administration (SBA) to assist small busi-
nesses engaged in farming andl related ac-
tivities under its existing programs. This leg-
jslation did not create any new SBA loan
programs but merely incluiel the agricul-
tural industries among the industries eligible
for SBA assistance. Neither did the legisla-
tion diminish, In any way, the re:ponsibility
of the Farmers Home Adminlstration
(FmHA) to meet the financial and other
needs of farmers.

This joint memorandum reaffirms the
mutual desire of SBA and FmHA to coop-
erate In the use of their respective loan mak-
ing authorities to complement the activities
of each other and, to the extent possible, to
improve and expand the delivery of financial
agsistance to the agricultural proiuction seg-
ment of the country; all with the least pos-
sible degree of overlapping, confusing or du-
plicating activities,

GENERAL GUIDELINES

1. The PFmHA administers its financial as-
sistance programs through its State, District
and County offices.

The SBA administers its financial assist-
ance programs through its Reglonal, District
and Branch offices.

FmMA State Directors and SBA District
Directors will exchange addresses of their
offices and identify the geographical areas
served by each. This information will be
available In all field offices of both agencies
80 applicants can be referred to the appro-
priate offices. These same officials will make
arrangements to inform the personnel with-
in their jurisdictions of the other agency's
current loan making and servicing policy so
the referral advice given to potential appli-
cants will be as accurate as possible.

2. FmHA and SBA will establish a lalson
at both the State Director/District Director
level and the National level and periodically
coordinate their activities to: (a) Exchange
detailed information concerning loan pro-
grams, (b) define areas of cooperation be-
tween the two agencies, (¢) assure that their
programs are servicing the intended recipi-
ents, (d) establish new methods to serve the
public more expeditiously, and (e) achieve
maximum utilization of their respective re-
gources, g

The SBA and the FmHA agree that the
interests of agricultural industries will be
best served and that each agency will achieve
better utilization of avallable resources

through the following operating guldelines:
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3. Potential applicants may contact either
agency for an interview but may file an ap-
plication with only one agency at a time.
However, SBA will encourage those potential
applicants that have been or are borrowing
through the FmHA to continue their rela-
tionship with that agency.

4. Potential applicants meeting FmHA eli-
gibility requirements will, at the time of
initial interview, be advised by SBA to con-
tact the appropriate FmHA County Office for
assistance.

FmHA personnel will, at the time of Initial
interview, refer potential applicants who are
not eligible for FmHA assistance, (such as
corporations, partnerships or aliens, applying
for certain loans) to SBA if they appear to
be eligible for SBA assistance.

5. Potential applicants are not to be re-
ferred back and forth between FmHA and
SBA. Representatives of each agency must be
reasonably certain that the applicant and
proposed use of proceeds may be eligible for
assistance from the other agency before a
referral is made.

6. Neither agency will refuse a loan request
from an applicant who prefers to file with
that agency.

7. Agricultural applicants filing for finan-
cial assistance from either agency will give
written permission for FmHA and SBA to
exchange whatever prior or current loan ap-
plication and loan experience information,
including appraisals, either may have in its
files.

8. Applicants who are denied FmHA assist-
ance for any reason, Including lack of
PmHA funding, may contact SBA for
assistance.

9. Arplicants filing for financial assistance
from either agency must use the forms and
procedures of the agency being requested to
provide the assistance. An applicant who is
denled assistance by either agency must use
a new application to file with the other in
accordance with that agency's forms and
procedures,

10. Aoplicants should not have to apply to
two Federal agencies to borrow funds for a
single purpose. Therefore, If either FmHA
or SBA can make the entire loan, the ap-
plicant should not be referred to the other
agency for part of the funds needed. If either
FmHA or SBA cannot make the entire loan,
the applicant should be referred to the other
agency. Joint funding with shared collateral
between the agencles Is not encouraged and
should be used only as a last resort.

DESCRIPTION OF LENDING POLICIES

11, The FPmHA makes guaranteed loans
and Insured loans. Guaranteed loans are
loans where the lending Institution ad-
vances the entire funds from {ts account and
the FmHA guarantees repayment of a cer-
taln percentage of principal and Interest.
Insured loans are those made from ono of
FmHA’s Insurance funds,

The SBA makes guaranteed, immediate
participation and direct loans. The guaran-
teed loans are those where the lending in-
stitution advances the entire loan and the
SBA agrees to purchase a percentage of the
outstanding balance at time of default. Im-
mediate participation loans are those where
SBA disburses a percentage of the loan and
the lender disburses the remsainder from Iits
account. Direct loans are made with SBA
funds alone.

FIMEHA LOAN PROGRAMS FOR FARMERS

12. Operating Loans,
o. Eligibility. Be a cttizen of the United
States.

Be unable to obtaln credit elsewhere (ex-
clusive of SBA),

Be the operator of a family farm.

RULES AND REGULATIONS

Nore.—A “family farm" is defined as “one
that will produce agricultural commodities
for sale in sufficlent quantities so that it is
recognized as a farm rather than a rural
residence; one that will provide substantial
Income by itself and which together with
any other dependable Income will enable
the family to pay necessary family and other
operating expenses, including maintenance
of essential chattel and real property and
pay debts; and one for which the operator
and his immediate family provide the man-
agement and are actively engaged In the
operation by providing a major amount of
the farm and any nonfarm enterprise labor.
A reasonable amount of hired labor may be
used during seasonal peakload periods.”

b. Loan purposes. Pinance livestock, ma-
chinery and operating expenses.

Refinance debts.

Finance non-farm enterprises.

¢. Terms. Up to seven years with five-year
renewal.

Interest rate based on the cost of Treas-
ury borrowings.

d. Loan limit—$50,000.

13. Farm Ownership Loans.

a. Eligibility. Be a citizen of the United
States.

Be unable to obtain the credit from other
sources (exclusive of SBA).

Be the owner-operator of a family farm
after loan is closed.

b. Loan purpose. Buy land.

Construct and repair farm buildings,

Develop land and pollution control meas-
ures.

Develop farm frrigation facilitles and
domestic water supply.

Refinance Debt.

Finance non-farm enterprises.

¢. Terms. Up to 40 years.

Five (5) percent Interest rate.

d. Loan limits. $100,000.

Maximum debt on security with other
credit is $225,000.

14. Sofl and Water Loans.

a. Eligidility. Be unable to obtain the credit
elsewhere (exclusive of SBA).

Be a farm tenant, owner, partnership or
corporation engaged in farming.

b. Loan purposes. Develop land and pol-
lution control practices.

‘Water Development,

Purposes related to soil and water conser-
vation.

¢. Terms. Up to 40 years.

Five (5) percent interest.

d. Loan limits. $100,000.

Maximum debt on security with other
credit Is $225,000.

" 15. Recreation Loans.

a. Eligibility. Be a citizen of the Unifed
States.

Be unable to obtaln the credit elsewhere
(exclusive of SBA).

Be an individual engaged in farming when
the loan is applied for,

b. Loan purposes. Convert all or part of the
farm to outdoor recreation enterprises.

Acquire land and easements for recrea-
tional uses.

Refinance debts.

¢. Terms. Up to 40 years.

Five (5) percent interest rate.

b. Loan limits. $100,000.

Maximum debt on security with other
credit is $225,000.

16. Rural Housing.

a. Eligibility. Be a U.S. clitizen or perma-
nent resident.

Be unable to obtain credit elsewhere (ex-
clusive of SBA).

Be a farmowner without decent, safe and
sanitary housing for his own use or the use
of tenants, sharecroppers, farm laborers or
farm manager,
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b. Loan purpose. Buy, bulld or repair
dwellings of modest size, design and cost,

c. Terms. Up to 33 years.

Interest rate established periodically based
on housing money market rate.

d. Loan limit, The cost of providing mod-
est, decent, safe and sanitary housing,

17. Business and Industry Loans.

a. Eligibility. If an individual, & U.S.
Citizen.

A cooperative, corporation, partnership,
trust, Indian tribe, or other legal entity.

b. Loan purpose. Pollution control meas-
ures.

¢, Terms. Up to 30 years.

Interest rate is negotiated between lender
and applicant,

d. Loan limits. No statutory dollar limit;
determined by cost of project and credit
factors.

18. Grazing Assoclation Loans.

a. Eligibility. Be a nonprofit association.

Be unable to obtain credit elsewhere (ex-
clusive of SBA).

Provide seasonal grazing for association
members.

b. Loan purposes. Acquire land for grazing.

Develop land for grazing,

Pollution control measures incidental to
other authorized purposes,

c. Terms. Up to 40 years,

Five (5) percent Interest rate.

d. Loan limits. No statutory or regulatory
dollar llmit—determined by value of se-
curity.

19. Irrigation, dralnage and soil and water
association loans.

a. Eligibility. Be an assoclation composed
primarily of farmers and other rural resi-
dents.

Be unable to obtaln credit elsewhere (ex-
clusive of SBA).

Provide a facility to serve farmers and other
rural residents within the service area.

b, Loan purpose. Install or improve draln-
agoe facllities.

Install, repair or enlarge irrigation facil-
ities.

Install or improve soil conservation and
water control facilities Including pellution
abatement.

Speclal-purpose machinery and equipment,

¢. Terms. Up to 40 years.

Flve (5) percent interest rate.

d. Loan limit. No statutory or regulatory
dollar imit—determined by value of security,

Nore.—In addition to the eligibility re-
quirements for specific programs listed above,
the following eligibility requirements must
be met by all PmHA borrowers:

Have the experience to carry out the pro-
posed operation to be financed.

Have the ambition to carry out the pro-
posed operations.

Have the management ability to carry out
the obligations required in connection with
the loan.

SBA LOAN PROGRAMS FOR AGRICULTURAL
ENTERPRISES

In addition to the specific eligibility factors
listed under the following SBA programs, &
borrower must be of good character, be an
eligible small business under SBA rules and
regulations (13 CFR Parts 121 and 122), be
organized for profit, and be able to evidence
reasonable assurance of ability to repay the
loan from the profits of the business, Can be
proprietorship, partnership or corporate
business organization, and need not be a
citizen of the US.A.

20. Regular Business Loans—T7(a).

a. Elgibility. Be eligible under SBA rules
and regulations (13 CFR Part 120).

Be unable to obtain the credit from non-
Federal sources through utilization of per-
sonal resources or otherwise.
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b. Loan purpose. Purchase of land and
buildings and land improvemehts (fencing,
irrigation systems, etc.) including pollution
control facilities essential to the small busi-
ness.

Construction, renovation or improvement
(including water systems) of (i) farm bulld-
ing other than residential buildirgs or (ii)
residential bulldings esscntial to the busi-
ness if not available from other Federal
sources.

Purchase of farm machinery and equip-
ment (appliances and other household con-
tents used for residential purpcses are not
eligible).

Operating expenses directly related to the
farming operation cxcluding personal or
family living expenses.

Refinancing of debt directly related to the
farming operation, but excluding personal
or family debt.

c. Terms. The interest ratz on direct and
SBA share of immedjate participation loans
is based on a legislative formula,

The lender's interest rate on immediate
participation and guaranty participation
loans is established by the lending lustitu-
tion, within SBA policy, but cannot exceed
S8BA's maximum which Is periodically pub-
lished in the FEDERAL REGISTER.

Maturity of the loans will generally not
exceed one year for annual s-ed, feed, ferti-
lizer and other annual needs, 7 years for
that portion of the loan used for working
capital, 10 years for that portion of the loan
used for livestock and/or farm machinery
and equipment, and 20 years for that portion
of the loan used for acquisition or construc-
tion of real estate. However, all borrowers
are expected to repay the loan as soon &as
possible and these maximum maturities ars
not automatically available In every cace.

SBA loans are generally repaid in even
monthly payments of principal and interest.
However, quarterly, semiannual, annual or
seasonal payments can be arranged when
necessary.

d, Loan limits. Direct loans have an ad-
ministrative limit of £150,000.

Immediate participation loans have an
administrative limit of $150,000, SBA share.
(Both the dirsct and immediate participa-
tion administrative limits can be waved in
exceptional situations by SBA’s Regional Di-
rectors.)

Guaranty participation loans have a limit
of #$350,000, SBA share, except that in ex-
ceptional situations the SBA share can be
increased to $500,000.

The limits on & borrower’s total indebted-
mness to S8BA on all outstanding loans is (1)
the aggregate of direct and the SBA share of
immedjate participation loans cannot exceed
$350,000 and (i1) the aggregate of dirsct and
the SBA share of immediate participation
and guaranty participation loans cannot ex-
ceed #500,000 at any one time,

21. Economic Opportunity Loans.

&, Eligibility. Must be economically or so-
clially disadvantaged.

Meet the eligibllity reguirements set forth
in SBA rules and regulations (13 CFR Parts
119 and 120).

b. Loan purposes. Can be used for the same
purposes as Regular Business Loans.

c. Terms. Interest on direct and SBA share
of Immediate participation loans is subject
to & legislative formula, and is subject to
change quarterly.

The lender’s interest on immediate and
guaranty particlpation Is the same as for
regular business loans.

Maturities of these loans are generally re-
stricted to 10 years for working capital other
than annual operating expenses and farm

RULES AND REGULATIONS

machinery and equipment and to the legis-
lative limit of 15 years for r2al estate pur-
poses. However, no borrower will receive a
longer maturity than is necessary for .the
loan to be repaid from the business income.

d. Loan limits. These loans cannot exceed
$100,000 SBA share, whether direct, immedi-
ate participation or guaranty.

22. Water Pollution Control Loans.

a. Eligibility. Meet eligibility requirements
set forth In SBA rul:s and regulations (13
CFR Parts 120 and 123),

Must have a statement from EPA of the
necessity and adequacy.

Must show evidence of substantial eco-
nomic injury.

b. Loan purposes. Only to make modifica-
tions and changes necessary to meet the
Federal standards established under the
Federal Water Pollution Control Act or State
standards established In compliance with
the Federal Water Pollution Control Act.

c. T rms. Interest rate same as for Regular
Business Loans.

Maturity not to exceed 30 years.

d. Loan limits. No dollar limit.

23. Other Substantial Economic Injury
Programs.

The SBA has loan authority to aid small
busineeses that suffer substantial economic
injury as a result of a Federal action or
Federally directed action, such as Occupa-
tional Health and Safety regulations, Aifr
Pollution Control regulations or being dis-
placed by a Federally financed construction
project. These programs are more completely
described in 13 CFR Part 123.

ADMINISTRATIVE GUIDELINBES

24. The services of FmHA and SBA to
lenders and applicants are, by mutual agree-
ment, those that each agency would provide
any eligible applicant in the normal course
of business and there will be no reimburse-
ment by either agency to the other for such
services.

25. The National Office of FmHA and the
Central Office of SBA will cooperate with
each other in couns:ling their field offices
and in resolving problems in specific cases.

26. This Memorandum of Understanding
in no wav alters or supersedes the exi-ting
Memorandums between the two agencies
covering their disaster (emergency) loan sgu-
thority and FmHA's Business and Industrial
Loan Proeram.

27. This Aereement may be amended at any
time by written agreement of both parties.

28. This agreement shall take effect upon
the date of execution thereof.

Dated: September 2, 1976.
MrrcHELL P. KOBELINSKI,
Administrator, SBA.
Dated: September 20, 1976,

Frank B. ELLIoTT,
Administrator, FmHA.

In view of the fact that this amend-
ment carries out the statutory mandate
of Pub. L. 94-305, and pursuant to the
authority granted by section 5(b) (6) of
the Small Business Act, 15 U.S.C. 634,
the amendment set forth above is ef-
fective June 4, 1976.

(Catalog of Federal Domestic Assistance Pro-
grams No. 59, 012, Small Business Loans.)

Dated: October 4, 1976.

MircHELL P, KOBELINSKI,
Administrator.

[FR Doc.76-29957 Filed 10-12-76;8:45 am]

Title 38—Pensions, Bonuses and Veterans'
Relief

CHAPTER |—VETERANS ADMINISTRATION
PART 36—LOAN GUARANTY

Liberalization of Loan Eligibility
Increase of Direct Loan Max:mum

The Veterans Administration is
amending the appropriate sections of
part 36, Title 38 of the Code of Federal
Regulations to implement those sections
of the Veterans Housing Amendments
Actof 1976 (Pub. L. 94-224; 90 Stat. 720),
which make substantive changes in the
Veterans Administration loan guaranty
program effective October 1, 1976.

Section 2(a) of Pub. L. 94-324 declares
that veterans whose only active duty
service occurred after July 25, 1947, and
prior to June 27, 1950 are now eligible for
Veterans Administration loan guaranty
benefits. The amendments to §§ 36.4301
(gg) and 36.4501(0) of this title will im-
plement the statutory revisions.

The Administrator is now authorized
to make direct loans at the. maximum
amount of $33,000, The amendments to
§§ 36.4502, 36.4503(a), 36.4509(b) and
36.4511(a) of this title will implement tke
statutory revision by increacing the di-
rect loan maximum to $33,000.

Pub, L, 93-383 (88 Stat. 728), entitled
the Housing and Community Develop-
ment Act of 1974, prohibits discrimina-
tion based upon sex in various housing
transactions including thorce related to
federally related mortgage loans. A fed-
erally related mortgage loan is defined
to include loans secured by one to four
family residential real property and
which are made, insured, guaranteed or
assisted by any federal agency. Since the
definition aprlies to VA direct loans,
§ 36.4510(d) is appropriately amended.

In addition minor editorial changes
have been made in §§ 36.4509(a) and
36.4510(b) (3) to reflect agency policy of
usihg precise terms to denote gender.

Compliance with the provisions of
§ 1.12 of this chapter is waived in this
instance, The substantive changes imple-
ment statutory mandates. Those changes
not required by statute are editorial
rather than substantive. Compliance with
§ 1.12 would serve little purpose and
would not be in the public interest.

The economic and inflationary impacts
have been evaluated in accordance with
OMB Circular A-107.

1. In § 36.4301, paragraph (gg) is re-
vised to read as follows:

§ 36.4301 Definitions.

Wherever used in 38 U.S.C. ch. 37 or
§§ 36,4300 to 36.4375, inclusive, and
§ 36.4390 through 36.4393, unless the con-
text otherwise requires, the terms de-
fined in this section shall have the mean~
ing herein stated, namely:

- - - - .

(gg) A period of more than 180 days.
For the purposes of sections 1807 and
1818 of title 38, United States Code, the
term ‘“‘a period of more than 180 days”
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shall mean 181 or more calendar days of
continuous active duty.

- - T - L

2. In § 36.4501, paragraph (o) is re-
vised to read as follows:

§ 36,4501 Definitions.

Wherever used in 38 U.S.C. 1811 or the
regulations concerning direct loans to
veterans, unless the context otherwise
requires, the terms defined in this sec-
tion shall have the meaning herein
stated, namely:

B - .

(0) A period of more than 180 days.
For the purposes of sections 1807 and
1818 of title 38, United States Code, the
term “a period of more than 180 days”
shall mean 181 or more calendar days of
continuous active duty.

3. Section 36.4502 is revised to read as
follows:

§ 36.4502 Use of guaranty entitlement.

The guaranty entitlement of the vet-
eran obtaining a direct loan which is

closed on or after October 1, 1976, shall

be charged with an amount which bears
the same ratio to $17,500 as the amount
of the loan bears to $33,000. The charge
against the entitlemeént of a veteran who
obtained a direct loan which’ was closed
prior to the aforesaid date shall be the
amount which would have been charged
had the loan been closed subsequent to
such date.

4. In § 36.4503, paragraph (a) Is re-
vised to read as follows:
§ 36.4503

(a) The original principal amount of
any loan made on or after October 1,
1976, shall not exceed an amount which
bears the same ratio to $33,000 as the
amount of the guaranty to which the
veteran is entitled under 38 U.S.C. 1810
at the time the loan is made bears to
$17,500. This limitation shall not pre-
clude the making of advances, otherwise
proper, subsequent to the making of the
loan pursuant to the provisions of
§ 36.4511, Loans made by the Veterans
Administration shall bear interest at the
rate of 8% percent per annum.

» . ks L ] .

5. Section 36.4509 is revised to read as

follows:

§ 36.4509 Joint loans.

(a) No loan will be made unless an
eligible veteran is the sole principal ob-
ligor, or such veteran and spouse are the

principal obligors thereon, nor unless
such veteran alone, or together with a
spouse, acquire the entire fee simple or
other permissible estate in the realty for
the acquisition of which the loan was ob=
tained. Nothing in this séction shall pre-
clude other parties from becoming liable
as comaker, endorser, guarantor, or
surety.

Amount and amortization.
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(b) Notwithstanding that an applicant
and spouse are both eligible veterans and
will be jointly and severally liable as bor-
rowers, the original principal amount of
the loan may not exceed the maximum
permissible under §36.4503(a). In any
event the loan may not exceed $33,000.

6. In § 36.4510, paragraphs (b) (3) and
(d) are revised to read as follows:

§ 36,4510 Prepayment, acceleration, and
liguidation.
s - ° - L

(b) The Veterans Administration shall
include in the instruments evidencing or
securing the indebtedness provisions
relating to the following:

- » » - -

(3) The right of the Veterans Admin-
istration to foreclose or otherwise prroceed
to liquidate or acquire property which is
the security for the loan in the event
of the borrower's delinquency in the re-
payment of the obligation or in the event
of default in any other provisions of the
loan contract.

L - » - £

(d) If, subsequent to the closing of the
loan, title to the property which is secu-
rity for such loan is restricted against
sale or occupancy on the ground of race,
color, religion, sex or national origin, by
restrictions created and filed of record
by the borrower, such action, at the elec-
tion of the Veterans Administration,
shall constitute an event of default en-
titling the Veterans Administration to
declare the unpaid balance of the loan
immediately due and payable.

7. In §36.4511, paragraph
revised to read as follows:

§ 364511 Advances after loan closing.

(a) The Veterans Administration may
at any time advance any sum or sums as
are reasonably necessary and proper for
the maintenance, repair, alteration, or
improvement of the security for a loan or
for the payment of taxes, assessments,
ground or water rights, or casualty in-
surance thereon: Provided, That no
advance shall be made for alterations or
improvements which are not necessary
for the maintenance or repair of the
security if such advance will increase
the indebtedness to an amount in excess
of $33,000.

» » < - -

Effective date: Sections 36.4301(gg),
36.4501(0), 36.4502, 36.4503(a), 36.4509
(b) and 36.4511(a) are effective Octo-
ber 1, 1976. Section 36.4510(d) 1is effec-
tive October 6, 1976.

Approved: October 6, 1976.
By direction of the Administrator.

OpeLL W. VAUGHN,
Deputy Administrator.

|FR Doc.76-29964 Flled 10-12-76;8:45 am |

(a) is
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Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION ASENCY
SUBCHAPTER C—AIR PROGRAMS
[FRL 629-8]

PART 60—STANDARDS OF PERFORM-
ANCE FOR STATIONARY SOURCES

PART 61—NATIONAL EMISSION STAND-
%:R_?SFOR HAZARDOUS AIR POLLU-

Delegation of Authority to State of
North Dakota

Pursuant to the delegation of author-
ity for the standards of performance for
new sources (NSPS) and national emis-
sion standards for hazardous air pol-
lutants (NESHAPS) to the State of
North Dakota on August 30, 1976, EPA
is today amending respectively 40 CFR
60.4 and 61.04 ‘Address, to reflect this
delegation. A notice announcing this del-
egation is published today in the notices
section. The amended §§ 60.4 and 61.04
which add the address of the North Da-
kota State Department of Health to
which all reports, requests, applications,
submittals, and communications to the
Administrator pursuant to these parts
must also be addressed, are set forth
below.

The Administrator finds good cause for
foregoing prior public notice and for
making this rulemaking effective imme-
diately in that it is an administrative
change and not one of substantive con-
tent. No additional substantive burdens
are imposed on the parties affected. The
delegation which is reflected by this ad-
ministrative amendment was effective on
August 30, 1976, and it serves no purpose
to delay the technical change of this
addition to the State address to the Code
of Federal Regulations.

This rulemaking is effective immedi-
ately, and is issued under the authority
of sections 111 and 112 of the Clean Air
Act, as amended, (42 U.S.C. 1857c-6 and
-7).

Dated: October 1, 1976.

JOHN A. GREEN,
Regilonal Administrator,

Parts 60 and 61 of Chapter I, Title 40
of the Code of Federal Regulations are
respectively amended as follows:

1. In § 60.4, paragraph (b) is amended
by revising subparagraph (JJ) to read
as follows:

§ 60.4 Address.

- .
(b) L
(A)=(2Z) * * =
(AA)-(IX) * = *
(JJ)—State of North Dakota, State De-
partment of Health, State Capitol, Bismarck,
North Dakota 58501.

2. In §61.04, paragraph (b) f{s
amended by revising subparagraph (JJ)
to read as follows:
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§ 61.04 Address,

* L
(hy =mte
(A)-(Z) * * *
(AA)—-(ZZ) = = *
(JJ)—State of North Dakota, State De-
partment of Health, State Capitol, Bismarck,
North Dakota 58501.

- * . - L]

[FR D0¢.76-30020 Filed 10-12-76;8:45 am]

Title 45—Public We!fare

CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 196—DOMESTIC MINING AND MIN-
gm;.s FUEL CONSERVATION FELLOW-

Miscellaneous Corrections

In the FeperaL REGISTER, Volume 41,
No. 137, 41 FR 29123, in the issue of
Thursday, July 15, 1976, references to
certain sections within the regulation
were incorrect. Sections 196.3, 196.5,
196.12, and 196.13 of that document are
correcled to read as follows:

On page 29123, § 1963 Award proce-
dures. In the 8th line, the reference to
“§ 196.12"” is changed to “§ 196.11."

On page 29124, § 196.5 Eligibility for
Jellowships. In the fourth line of para-
graph (b), the reference to section
*§ 196.15” is changed to “'§ 196.14.”

On page 29124, § 196.12 Reaward of
vacated fellowships. In the 8th line, the
reference to *“§196.6” is changed to
“§ 196.5."

On page 29124, § 196.13 Payment pro-
cedures., In the fifth and sixth lines
of paragraph (a), the references to
“$% 196.8, 196.9, 196.10, and 196.11™ are
changed to “§§ 196.7, 196.8, 196.9, and
196.10.”

Dated: October 1, 1976.
(Catalog of Federal Domestic Assistance No.

18567, Mining and Mineral Fuel Conversa-
tion Fellowship Program.)

TaOMAS S. MCFEE,
Deputy Assistant Secretary for
Management Planning and
Technology.

[ FR Doc.76-30006 Filed 10-12-76;8:45am|

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

PARTS 1005 THROUGH 1078
Revision of Part Titles

In order to facilitate the use of the
FepERAL REGISTER and the Code of Fed-
eral Regulations by the public in determ-
ining the rules, regulations, and guide-
lines published by the Community Serv-
jces Administration (CSA), the Agency
is revising the titles of eleven of the sev-
enteen Parts in Chapter X. The title re-
visions do not affect the content of any
current or future regulations. The revi-
sions are meant to accomplish the fol-
lowing: (1) they reflect CSA as the suc-
cessor authority to the Office of Eco-
nomic Opportunity; (2) the term
“Grantee” replaces “Community Action
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Program” in Parts 1060, 1061, 1067, 1068,
and 1069 thus enabling the Agency to
publish regulations in each of these sub-
ject areas which affect all CSA-funded
grantees regardless of funding authority

.and not only Community Action Agen-

cies; (3) Part 1070 is renamed fo ac-
curately refiect the subjects of the regu-
lations currently published under this
Part; and Parts 1075 and 1078 are re-
titled to delete two subject areas—re-
search and pilot programs and policy.
(Special Parts for these categories are
not required as the existing Parts having
been retitled now will accomynodate reg-
ulations relating to these areas.) In addi-
tion the one regulation currently pub-
lished under Part 1010 will become Sub-
part A and titled Nondiscrimination in

Federally-assisted programs of the Office
of Economic Opportunity—effectuation
of Title VI of the Civil Rights Act of 1964.
(Sec. 602, 78 Stat. 530; 42 U.S.C. 2942.)
Effective date: October 13, 1976.

HazeL ROLLINS,
General Counsel.

45 CFR Chapter X is amended by re-
vising the index of Parts to read as
follows:

Part

1005 Freedom of Information Act regula-
tions.

Privacy Act regulations.

Civil Rights regulations.

General administration and manage-
ment committees.

Ste ~dards of conduct for employees,

Contracts and Administration.

Gene.al characteristics of CSA-funded
programs.

Character and scope of specific pro-
grams.

Establishments and eligibility of Com~
munity Acticn Programs.

Funding of CSA grantees.

Grantee financial management.

Grantee personnel managzement,

Grantze public affalrs.

Grantee property admnistration.

10756 Etate Economlic Opportunity Offices.

1076 Economic Development Programs.

1078 Evaluation. .

[FR Doc.76-30086 Filed 10-12-76;8:45 am]

1006
1010
1012

1015
1026
1060

1061
1062

1067
1068
1069
1070
1071

PART 1042—ASSIGNMENT, PLACEMENT,
TRANSFER, AND SUPERVISION OF
VISTA VOLUNTEERS

PART 1050—VISTA PROGRAMS AND
PROJECT MANAGEMENT

Deletion of Parts

EprTorIAL Note: The Office of the Federal
Register has received a letter from the Of-
fice of Operations of the Community Services
Administration, in which It is stated that the
regulations presently codified as Parts 1042
and 1050 are legally void. The letter requests
the deletion of the regulations from the CFR
chapter administered by the Community
Services Administration.

The basis for the Community Services Ad-
ministraton request is the National Volun-
teer Antipoverty Programs Act of 1973 (Pub,
L. 93-113). The Act entrusts the adminis-
tration of these regulations to the Director
of ACTION. Acting under the authority
(Secs. 104(b), 402(14), 415(d), 419, and 420 of
Pub. L. 83-113, 87 Stat. 308, 407, 412, 413, and
414) the Director of ACTION has promul-

gated regulations as 45 CFR Part 1217 (40
FR 44203, Dec. 23, 1974), Part 1218 (40 FR
437256, Dec. 18, 1074), Part 1219 (40 FR 42915,
Dec. 9, 1974) and Part 1220 (40 FR 28880, July
9, 1975) . The effect of these publications is to
ma'e obsoclete the regulations In 45 CFR
Parts 1042 and 1050.

Therefore, pursuant to 1 CFR 8.2, Parts
1042 and 1050 of Chapter X of Title 45, Code
of Federal Regulations are deleted.

Tit'e 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS: FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE
[Valencia Orange R2g. 5647, Amdt. 1]
PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation increases the quantity
of California-Arizona Valencia oranges
that may be shipped to fresh market dur-
ing the weekly regulation period October
1-7, 1976. The quantity that may be
shipped is increased due to improved
market conditions for California-Arizona
Valencia oranges. The regulation and this
amendment are issued pursuant to the
Agricultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 908.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-§74) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week resulfs
from changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 547
(41 FR 43154). The marketing picture
now indicates that there is a greater
demand for Valencia oranges than ex-
isted when the regulation was made ef-
fective. Therefore, in order to provide an
opportunity for handlers to handle a suf-
ficient volume of Valencia oranges to
fill the current demand thereby making a
greater quantity of Valencia oranges
available to meet such increased demand,
the regulation should be amended, as
hereinafter set forth. >

(3) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this amend-
ment until 30 days after publication
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thereof in the FEperaL Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restrictions on the handling of
Valencia oranges grown in Arizona and
designated part of California.

(b) Order, as amended. The provisions
in paragraph (b)(1) (1) and (iil) of
§ 908.847 (Valencia Orange Regulation
547 (41 FR 43154)) are hereby amended
to read as follows:

§ 908.847 Valencia Orange Regulation

(b) £ * ¢
(1) *« » 3
(i) District 1: 427,000 cartons;
(ii) District 2: 523,000 cartons,
- - - - .
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dated: October 6, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.76-20939 Filed 10-12-76;8:45 am]

[Avocado Reg. 18, Amdt. 3]

PART 915—AVOCACOS GROWN IN
SOUTH FLORIDA

Maturity Requirements

This amendment revises the maturity
requirements for the Lula variety of
avocados. Lula avocados can be shipped
one week earlier on October 11 at'a lower
minimum weight or smaller diameter.
Currently, Lula avocados cannot be
shipped prior to October 18 at specified
minimum welghts or diameters. Recently
completed maturity studies on this va-
riety indicate it will be mature at the
hereinafter specified dates, minimum
weights, or diameters. Weight or diam-
eter and picking dates, are indices used at
harvest to assure that avocados are ma-
ture and will ripen satisfactorily after
picking.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 915, as amended (7 CFR Part 915),
regulating the handling of avocados
grown in South Florida, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) , and upon
the basis of the recommendation of the
Avocado Administrative Committee, es-
tablished under the aforesaid marketing
agreement and order, and upon other
available information, it is hereby found
that the maturity requirements for the
handling of avocados, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act,

(2) The need for the amendment stems
from the current avocado crop maturity
situation. Maturity studies on the speci-
fied variety completed recently indicate
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that avocados of such variety will be ma-
ture at the hereinafter specified dates,
minimum weights, or diameters.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice engage in public rule-
making procedure, and postpone the
effective date of this amendment until
30 days after publication thereof in the
FEDERAL REGISTER (5 U.S.C. 553) in that
the time intervening between the date
when information upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate

44861

the declared policy of the act’is Insuf-
ficient; and this amendment relieves re«
strictions on the handling of the speci-
fied variety of avocados.

Order. (1) The provisions of para-
graph (a) (2) of § 915.318 (Avocado Reg=-
ulation 18; 41 F.R. 21336; 34973, 43154)
are amended by revising in Table I the
dates, minimum weights or diameters
applicable to the Lula variety so after
such revision the portion of Table I re~
}ating to Lula avocados reads as fol-
OWS:

§ 915.318 Avocado Regulation 18.
CRY(EY L et

Minimum Minimum Minimum
Varlety Date weight or Date weight or Data~ weight or Date
diameter diameter diameter
(¢3) 2) @) ) () ) (5} ®)
p £ Y Oct, 11,1976 lﬁxoz., 3% Nov. 1,1978 1402,3Ms Nov. 151078 oo aeeanneaees
D, in.
- - * - -

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674).)

Dated, October 7, 1976, to become ef-
fective October 11, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-30013 Filed 10-12-76;8:45 am|

Title 15—Commerce and Forelgn Trade

CHAPTER IlII—DOMESTIC AND "INTERNA-
TIONAL BUSINESS ADM'NISTRATION,
DEPARTMENT OF COMMERCE
SUBCHAPTER B—EXPORT ADMINISTRATION
REGULATIONS
PART 369—RESTRICTIVE TRADE
PRACTICES OR BOYCOTTS

Boycott Related Reports, Availability

Pursuant to a Presidential Directive
dated October 7, 1976, a copy of which is
appended hereto, the Department of
Commerce will commence public dis-
closure of reports regarding boycott-
related requests received by American
companies on or after October 7, 1976.

Only business proprietary information
regarding the quantity, value, commod-
ity and the identity of the consignee, the
release of which could place reporting
firms at a competitive disadvantage, will
not be made publicly available, when
confidential treatment is requested by
the reporting firm, pursuant to appli-
cable provisions of the Freedom of Infor-
mation Act, as amended (5 U.S.C. 552),

Boycott request reporting forms DIB-
630P (Rey. 2-76) and DIB-621P (Rev.
2-76) and § 369.4 of the Export Admin-
istration Regulations are presently under
review and will be revised in the near
future other than changes made or an=
nounced herein. In the interim, reporting
firms requesting confidential treatment
for proprietary information must submit
duplicate report forms DIB-630P (Rev.
2-76) or DIB-621P (Rev. 2-76) as ap-
propriate. One report form must contain
all the information required on the form

except information on the quantity,
value, commodity and the identity of the
consignee for which confidential treat-
ment is requested. The second boycott re-
port form covering the same boycott-
related request should contain the name
of the reporting firm and the informa-
tion excluded from the first form.

FORMS AMENDED :

That part of section “C” of forms
DIB-630P (Rev. 2-76) and DIB-621P
(Rev. 2-76) which reads, “CONFIDEN-
TIAL. Information furnished herewith is
deemed confidential and will not be pub-
lished or disclosed except as specified in
Section 7(e) of the Export Administra-
tion Act of 1969 as amended (50 U.S.C.
App. 2406(c)) " is deleted.

Section 369.4 of the Exvort Admin-
Istration Regulations (15 CFR 369.4) is
amended as follows:

1. The fourth sentence which reads
“The information contained in these re-
ports is subject to the provisions of Sec-
tion 7(c) of the Export Administration
Act of 1969 regarding confidentiality” is
deleted.

2. A new §369.4(c) is added as fol-
lows:
§ 369.4 Reporting requirements.

» - . » .

(e) Disclosure of Information. Forms
DIB-630P (Rev. 2-76) and DIB-621P
(Rev. 2-76) reporting the receipt of a re-
strictive trade practice request which was
received by the reporting firm on or after
October 7, 1976, shall be made available
to the public for inspection and copy-
ing, except that information relating to

quantity, value, commodity and the
identity of the consignee, will be withheld
pursuant to applicable provisions of the
Freedom of Information Act, as amended
(5 U.S.C. § 552, if the reporting firm so
requests on the basls that disclosure of
this information could place reporting
firms at a competitive disadvantage. Re-
porting firms requesting confidential
treatment for proprietary informstion
must submit report forms DIB-630P
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(Rev. 2-76) or DIB-621P (Rev. 2-76) as
appropriate. One report form must con-
tain all the information required on the
form except information on the quantity,
value, commodity and the identity of the
consignee for which confidential treat-
ment is requested. The second boycott
report form covering the same boycott-
related request should contain the name
of the reporting firm and the informa-
tion excluded from the first form. The
boycott report form which excludes in-
formation for which confidential treat-
ment is requested will be available for
public inspection and copying in the
DIBA Freedom of Information Record
Inspection Facility, Room 3100, Depart-
ment of Commerce, 14th and Constitu-
tion Avenue, N.W. Washington, DC.
20230.

Notice and public procedure in the
formulation of this regulation are im-
practicable, unnecessary, and contrary to
the public interest. In order to make the

RULES AND REGULATIONS

information available to the public at the
earliest possible date, this regulation is
effective October 7, 1976.

Since reporting firms have 15 days af-
ter receipt of a boycott-related request
to file a single transaction report with
the Department of Commerce, boycott
reports are not expected to be available
for inspection before October 25.

(Sec. 2, E.O. 11940, September 30, 1976, 41
FR 43707.)

Effective date of action: October 7,
1976. :
Raver H. MEYER,
Director, Office of
Export Administration.
THe WHITE HOUSE,

Washington,
October 7, 1976.

MEMORANDUM FOR THE SECRETARY OF
COMMERCE

Would you please assure that the Depart-
ment of Commerce takes steps to permit the

public inspection and copying of boycott-
related reports to be filed In the future with
the Department of Commerce. Only business
proprietary Information regarding such
things as guantity and type of goods ex-
ported, the release of which could place re-
porting firms at a competitive disadvantage,
should not be made available to the public.

During the past year, there has been a
growing interest in and awareness of the

—impact of the Arab Boycott on American
business. Disclosure of boycott-related re-
ports will enable the American public to as-
sess for itself the nature and impact of the
Arab Boycott and to monitor the conduct of
American companies.

I have concluded that this public disclo-
sure will strengthen existing policy against
the Arab Boycott of Israel without jeopardiz-
ing our vital interests In the Middle East.
The action I am directing today should
serve as a reaffirmation of our national pol-
icy of opposition to boycott actions against
nations friendly to us.

Grraro R. Forp

[FR Doc.76-30174 Filed 10-8-76;5:29 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 259 ]
[Release No. 35-19705; File No. 57-656]

ANNUAL REPORTS FOR PUBLIC
UTILITY HOLDING COMPANIES

Proposed Amendments to Form

The Commission today invited public
comments on proposed amendments to
annual report Form U5S (17 CFR 259.55)
filed under the Public Utility Holding
Company Act of 1935 (“1935 Act”) pur-
suant to Rule 1(c) (17 CFR 250.1(¢))
of the rules and regulations under the
1935 Act. If adopted, registered holding
companies and their subsidiaries will be
required to file annual reports in con-
formity with Form 10-K (17 CFR 249.-
310) under the Securities Exchange
Act of 1934 (1934 Act”), in addition to
a modified Form U5S required for reg-
ulatory purposes under the 1935 Act.

BACKGROUND

STATUTORY AND OTHER PROVISIONS FOR
SUBSTITUTE REPORTS

Section 14 of the 1935 Act authorizes
the Commission to prescribe the form in

which information required pursuant to:

the continuous disclosure provisions of
that Act shall be set forth. The Commis-
sion promulgated Rule 1(c), which re-
quires every holding company registered
under section 5 of the 1935 Act of file an
annual report on Form USS on behalf of
itself and its subsidiaries. The annual
report is intended to supplement and
keep current information contained in
each holding company’s registration
statement filed on Form USB (17 CFR
259.5b) . Form US5S is primarily designed
to meet the regulatory requirements of
the 1935 Act. It requires a substantial
volume of detailed information about
subsidiaries, regardless of size, and data
relating to the particular requirements
of the 1935 Act. Fourteen holding com-
panies, with consolidated assets at De-
cember 31, 1975, of $37.9 billion, cur-
rently file Form U5S.

On September 3, 1976 (Release No.
34-12769) (41 FR 39048), the Commis~
sion invited public comments on a pro-
posal to rescind the annual report Form
12-K and to amend and revoke provi-
sions of Rules 13, 14 and 15 (17 CFR
240.13, 17 CFR 240.14, 17 CFR 240.15)
under the 1934 Act. That proposal, if
adopted, will no longer permit issuers
registered under section 12 of the 1934
Act to file copies of annual and other
beriodic reports submitted to other fed-
eral regulatory commissions as exhibits
to Form 12-K and in lieu of the infor=-

mation specified in quarterly report
Form 10-Q (17 CFR 249.308a). Instead,
such issuers will be required to file an-
nual reports on Form 10-K and quarterly
reports on Form 10-Q.

Holding companies registered under
the 1935 Act and their subsidiaries are
similariy now excused from filing the
separate annual report on Form 10-K,
although they are subject to the quar-
terly reporting requirements of Form
10-Q. Form U5S is directed primarily to
the regulatory purposes of the 1935 Act
and, like the annual reports filed with
other federal regulatory agencies, is not
an adequate substitute for the report, on
Form 10-XK, which is directed to meet in-
vestors’ needs under the 1934 Act. The
reasons discussed at length in our pro-
posal to rescind Form 12-K apply also
to those public utility companies that
file regulatory reports with this Com-
mission under the 1935 Act.

The amendments to Form U5S pro-
posed herein will be effected by deleting
references to sections 13 and 15(d) of the
1934 Act and by making other necessary
modifications. In addition, certain items
of disclosure now required by Form U5S,
which would repeat information reported
in Form 10-K, will be eliminated. Appro-
priate changes will be made in the num-
bering of Form U5S to reflect the de-
letions,

OPERATION OF PROPOSAL

Registered holding companies and
their subsidiaries now reporting on Form
USS in lieu of filing Form 10-K may con-
tinue to do so pending the adoption of
the amendments proposed herein and in
the Commission’s release of September
3, 1976, which proposes the rescission of
Form 12-K. The proposal herein is
limited to modifications of Form U5S; no
amendment to Rule 1(¢) or any other
Commission rule or regulation is neces-
sary. No other reporting requirement
generally applicable to registered hold-
ing companies and their subsidiaries,
other than the annual reporting require-
ments of Form 10-K, will be affected by
the proposed amendments to Form U5S.

The Commission hereby proposes for
comment proposed amendments to Form
U5SS pursuant to sections 5(¢) and 20(a)
of the 1935 Act. :

All interested persons are invited to
submit their written views and comments
on the foregoing proposals, in triplicate,
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, on or before
November 1, 1976. Such communications
should refer to File S7-656 and will be
available for public inspection. The text
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of the proposed amendments is set forth
below.

By the Commission.

GEORGE A. FITZSYMMONS,
Secretary.
OCTOBER 5, 1976.

TEXT OF PROPOSED AMTNDMENTS TO
Form U5S

Section 259.5s Form U5S, for annual
reports filed under Section 5(¢) of the
Act, is proposed to Le amended in the
following manner.

1. The portion of the facing sheet re-
ferring to a filing pursuant to scctions
13 or 15(d) of the Securities Exchange
Act of 1934 shall be deleted.

2. General instructions 1(h) and 2(b)
and the last sentence of instruction 2(¢)
shall be deleted. Instruction 1(a) shall be
renumbered as instruction 1 and instruc-
tions 2(¢) to 2(f) inclusive shall be re-
numbered as instructions 2(b) to 2(e).

3. Item 2, “Securifies Registered on
Exchanges,” shnll be deleted. The other
items will not be renumbered at this
time.

4, Item 8(h), “Holders of Capital
Stock,” shall be deleted and Item 8(a)
renumbered as Item 8.

5. The clause “and under the Securi-
ties Exchange Act of 1934” shall be de-

leted from the instruction to Item 13.

6. The second sentence of instruction
1(b), of the Instructions as to Financial
Statements, which now reads:

The individual corporate and cons=olidated
statements included In the consolidating
statements, of the top registered holding
company and of each other system company
filing this report pursuant to Section 13 or
15(d) of the Securities Exchange Act of 1934
shall be audited In accordance with Regula-
tion S-X.,

will be amended to read:

The individual corporate and consolidated
statements included In the consolldating
statements with respect to those members of
the system that file annual reports on Form
10-K shall correspond to the financial state~
ments so filed on Form 10-K.

7. The clause “except in the case of
a system company filing this report pur-
suant to section 13 or 15(d) of the Secu-
rities Exchange Act of 1934” shall be
deleted from the fourth sentence of said
instruction 1(b).

8. Instruction 1(c¢c) of the Instructions
as to Financial Statements shall be
amended to read:

(¢) There shall be included with the
financlal statements for each member com-
pany the schedules specified In Rule 5-04
of Regulation S-X, to the extent required
by that regulation, except Schedules II,
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III, IV, X, XVI, XVIII and XIX provided
that any schedule of a subsidiary company
may be omitted i the Information re-
quired is included and separately identi-
fied In the consolidated schedules of its
parent, or elsewhere In the financial state-
ments or in the answers to any of the items
of the Form.

Any required schedule may be incorpo-
rated by reference to any prior filing under
any act administered by the Commissicn, to
the extent permitted by Rule 24 (17 CFR
201.24) of the Commission’s rules of prac-
tice. If the information required In any
schedule ¢f any system company Is con-
tained in any schedule or schedules of such
company’s report to the Federal Power Com-
mission, duplicates of such schedules with
appropriate references may be used to satisfy
the requirements of this form,

9. Instruction 2 of the Instructions
as to Exhibits shall be deleted.
[FR Doc.76-29920 Flled 10-12-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
[30CFRPart11]
RESPIRATORY PROTECTIVE DEVICES
Proposed Amendments

Cross REFERENCE: For a document
dealing with this subject matter, see FR
Doc. 76-29845, rublished under the De-
partment of the Interior/Mining En-
forcament and Safety Administration, in
the proposed rule section of this issue.

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety
Administration

[30CFRPart11]
RESPIRATORY PROTECTIVE DEVICES
Proposed Amendments

The Secretary of the Interior, through
the Mining Enforcement and Safety Ad-
ministration (MESA), and the Secre-
tary of Health, Education, and Welfare,
through the National Institute for Oc-
cupational Safety and Health (NIOSH),
Center for Disease Control, conduct a
testing and approvel program for res-
pirators used in occupationally hazard-

ous atmospheres pursuant to regulations
contained in 30 CFR Part 11 issued
jointly by the Secretaries (37 FR 6244).
Respirators approved under Part 11 are
required to be used where necessary in
workplaces in accordance with applica-
ble MESA and Occupational Safety and
Health Administration (OSHA) stand-
ards and regulations,

Notice is hereby given that the Sccre-
taries propose new amendments to Part
11 as set forth below. Specifically, these
amendments would (1) clarify the use
of gas masks and chemical-cartridge res-
pirators against gases and vapors with

PROPOSED RULES

poor warning properties, (2) permit the
use of Type A supplied-air respirators
only in atmospheres not immediatcly
dangerous to life or health, (3) provide
new performance requirements for the
approval of single-use gas and vapor
chemical-cartridge respirators that are
equivalent to the present performance
requirements for chemical-cartridge
respirators, (4) revise performance re-
quirements for vinyl chloride chemical-
cartridge respirators by reducing mini-
mum service life from 2 hours to 90
minutes, and (5) provide for approval
of single-use vinyl chloride respirators
with performance requirements e~uiva-
lent to the, present performance re-
quirements for vinyl chloride chemical-
cartridge respirators. For the purposes
of this amendment, a single-use gas and
—vapor chemical-cartridze respirator is
one that is entirely discarded after ex-
zessive resistance or exhaustion.
Written comments concerning the pro-
posed regulations are invited from in-
terested persons. Inquiries may be ad-
dressed and data, views, and arguments
relating to the proposed regulations may
be submitted in writing, in triplicate, to
the Regulations Officer, National Insti-
tute for Occupational Safety and Health,
5600 Fishers Lane (Park Bldg, 3-32),
Rockville, MD 20852. AIl material re-
ceived on or before November 12, 1976
will be considered before further action
is taken on the proposal. All comments
received in response to the proposal will
be available for public inspection during
normal business hours at the foregoing
address.
It is proposed to make the amendments
effective on the date of their republica-
tion in the FEDERAL REGISTER.

Dated: October 4, 1976.

THOMAS S. KLEPPE,
Secretary of the Interior.

Dated: September 2, 1976.

Davip MATHEWS,
Secretary of Health,
Education, and Welfare,

Part 11, Subchapter B, Chapter I, Title
30, Code of Federal Regulations is
amended as follows:

1. Section 11.3 is amended by adding
a new paragraph (kk) which reads:

§ 11.3  Definitions.

- - L . »

(kk) “Single-use Respirator” means a
respirator that is entirely discarded after
excessive resistance or exhaustion.

§11.90 [Amended]

2. In § 11.90, paragraph (b) is amend-
ed by revising footnote 4 to read as fol-
lows:

¢ Not for use agalnst gases or vapors with
poor warning properties (except where MESA
or Occupational Safety and Health Adminis~
tration standards permit such use for es-

cape only from a specific gas or vapor) or
those which generate high heats of reaction
with sorbent material in the ecanister,

§11L110 [Amended]

3. Section 11.110, paragraphs (a) and
(a) (1) are amended by deleting the
words “hazardous atmospheres” and sub-
stituting “atmospheres not immediately
dangerous to life or health” therefor,

4. Section 11.150 is amended by desig-
nating the introductory text appearing
there as paragraph (a), revising the table
and footnote 7, and adding a new para-
graph (b), The revised and added pro-
visions read'as follows:

§ 11.150 Chemieal cartridge respirators:
description.

(a) & & =
Mazximum use
concentration, parts
per millinn

Type of chemical
cartri’ge respirator:?

¥ 3oL e e S L 300
o1} Fety b (YRt S L N Y 10
Hydrogen chloride. .. .. ___ 50
Methyl amine. _______ . _ ... _ ... 100
Oreanio Yapor-. ..o oo Toloii 1l Y1, 000
Sulfur dioxide. .. ... _ 50

“Not for uce against gases or vapors with
poor warning properties (except where
MESA or Occupational Safety and Health
Administration standards may permit such
use for escape only from =a specific gas or
vapor) or those which generate hizh heats
of reaction with sorbent material in the
cartridge.

. - - - -

(b) Respirators described in para-
graph (a) of this section may be of the
replaceable cartridge type where only
the cartridge(s) is replaced after ex-
cessive resistance or exhaustion, or of
the single-use type where the entire res-
pirator Is discarded and replaced after
excessive resistance or exhaustion.

5. Section 11.160 is amended by in-
serting the phrase “for replaceable car-
tridge respirators” between the words
“Facepieces” and “shall” in paragraph
(a) and adding a new paragraph (a-1)
which reads:

§ 11.160 Head harnesses; minimum re-
quirements,

- . . - »

(a~1) Facepieces for single-use chem-
ical-cartridge respirators shall be
equipped with adjustable head harnesses
designed and constructed to provide
adequate tension during use and an even
distribution of pressure over the entire
area in contact with the face.

6. Section 11.162-1 is amended by re-
vising the table in paragraph (b) to
read:

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976




PROPOSED RULES

§ 11.162~<1 Breathing resistance test; minimum requirements.
Mazimum resistance
[Millimeter water column height]

Type of chemical-cartridge respirator

Inhslation
Initial Final!

Exhalation

TR

Repl

t cartridge resp

or:

For gases, vapors, Or gases and VBPOIS. & « - oo m e e oo e e b 40
For gases, vapors, or gases and vapors, and dusts, fumes, and mists.._...__. 50
For gases, vapors, or gases and vapors, and mists of paints, lacquers, and

el
Bingle-use respirator with valves:
For gases, vapors, or gases and yapors
For goses, va)
producing dusts. . - ... __
Single-use respirator without valves:
For gases, vapors, or gases and vapors.

For gases, va&)ms. or gases and vapors, and pneumoconiosis and fibrosis

producing

'8, Or gases and vapors, and pneamoconiosi

& 2 58 3 35

1 Measured at end of service life specified in tables 11 and 11a.

3 Same as inhalation.
§ 11.162-8 [Amended]

7. Section 11.162-8 is amended as
follows:

a. Insert the phrase “of replaceable-
cartridge respirators” between the words
“tests” and “will” in the first sentence
of paragraph (a).

b. Add a new paragraph (a-1) which
reads:

- -  d * *

(a-1) Bench tests of single-use respi-
rators will be conducted on an appa-
ratus with the applicable gas or vapor
concentration at 5045 percent relative
humidity and 25-+2.5°C cycled through
the respirator by a breathing machine at
the rate of 24 respirations per minute
and a minute volume of 40 liters. Air
exhaled through the respirator will be
35+2°C with 943 percent relative hu~

midity. Air inhaled through the respira-
tor will be sampled and analyzed for
respirator leakage,

c. Insert the phrase “, or single-use
respirators,” between the words *“car-
tridges” and “will” in paragraphs (c¢),
(@), (e), (f),and (g). v

d. In paragraph (d) change the table
heading to read: “Type of cartridge or
respirator:”,

e. In paragraph (g), change the refer-
ence “Table 11” to “Tables 11 and 11a”.

f. Revise the heading for Table 11 to
read: “Table 11—Cartridge Bench Tests
and Requirements for Replaceable-Car-
tridge Respirators” and change the col-
umn heading entitled “Flowrate” to read
“Constant flowrate”.

g. Insert a new Table 11a as follows:

TasrLe 11a.—Cariridge bench tests and requirements for single-use respirators
(30 CFR Part 1T, Subpart L, § 11.162-8)

Test atmosphere

Cartridge Test condition

vapor

Gasor Concentra-

Penetra-

tlon ¢ Minimum
5

Tifo 2
(gl‘lnnm ) (minutes)

Minute Number

volume  of tests

(liters)

Iy
-~ Equilibrated.... Cls
. Asrecelved..... HC]
Equilibrated_._. HC)
As received. ... CH:NHy
Equilibrated_._. CH;NHj
— Asreceived. ... CCly
0. Equilibrated.. .. CCly
Bulfur dioxide. .. ... — Asrecelved..... 8Oy
DO ... Equilibrated_._. SOz

£8358588LE:

coanSSunandd
EEsEEs5ENEE

SEB528282523
3 i 03 0 00 e 00 e 03 00

: e‘llil:;lrn:mm life will be determined at the Indicated penetration.

@ respirator s designed for ory pr

otection against more than 1 type of gas or vapor, as for use In

ammonia and {n chloring, the minimum llg shall be one-hall that shown for each type of gas or vapor. Wheres respira-
tor Is designed for respiratory protection against more than 1 gas or vapor, s for use in chlorine and sulfur dioxide,

the stated minimal lif shall apply.
§ 11.203 [Amended]

8. Section 11.203 is amended as fol-
lows:

a. Revise paragraph (a) toread:

(a) Except for the tests prescribed in
§§11.162-4 through 11.162-8, the mini-
mum requirements and performance
tests for chemical-cartridge respirators
prescribed in Subpart L of this part are
applicable to replaceable-cartridge and

single-use vinyl

chloride chemical-
cartridge respirators.

- . - L L]

b. In paragraph (b), insert the words
“or single-use chemical-cartridge res-
pirators” between the words “respira-
tors” and “for" therein.

¢. In paragraph (b)(2), insert the
words “or single-use respirators” be~
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tween the words “cartridges” and “will”
therein.

d. In paragraph (b)(3), insert the
words “or respirators’” between the
words “cartridges” and “will” therein.

e. Revise paragraphs (b) (4) and (b)
(5) and add new paragraphs (b) (6) and
(b) (7). The revised and added provi-
sions read as follows:

(b) * .

(4) The cartridges or pairs of car-
tridges for replaceable-cartridge respira~
tors, equilibrated and stored as described
in paragraphs (b) (1), (b)(2), and (b)
(3) of this section, will be tested on an
apparatus that allows the test atmos-
phere at 505 percent relative humidity
and 25:£5°C, to enter the cartridges or
pairs of cartridges continuously at a con-
centration of 10 ppm vinyl chloride
monomer at a total flowrate of 64 liters
per minute.

(5) The maximum allowable penetra-
tion after 90 minutes testing of car-
tridges or pairs of cartridges for replace-
able-cartridge respirators, according to
paragraph (b) (4) of this section, shall
not exceed 1 ppm vinyl chloride.

(6) The single-use respirators, equili-
brated and stored as described in para-
graphs (b) (2) and (b) (3) of this section,
will be tested on an apparatus with 10
ppm chloride at 50+5 percent relative
humidity and 25+2.5°C cycled through
the respirator by a breathing machine at
the rate of 24 respirations per minute at
a minute volume of 40 liters, Air exhaled
through the respirator will be 35+2°C
with 943 percent relative humidity.

(7) The maximum allowable pene-
tration after 144 minutes testing of res-
pirators, according to paragraph (b) (6)
of this section, shall not exceed 1 ppm
vinyl chloride,

[FR Doc.76-29845 Filed 10-12-76;8:45 am])

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart905 ]

HANDLING OF ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS GROWN
IN FLORIDA

Proposed Grade and Size Requirements

This notice invites written comment
relative to a proposal that would con-
tinue Orange Regulation 75 (§ 905.564),
Grapefruit Regulation 77 (§ 905.565),
Tangerine Regulation 48 (§ 905.566), and
Tangelo Regulation 48 (§905.567)
through September 25, 1977, Such regu-
lations were published in the Septem-
ber 27, 1976, issue of the Feperar REec-
ISTER (41 F.R. 42177) and will expire on
November 15, 1976, unless extended. The
regulations specify grade and size re-
quirements applicable to domestic and
export shipments of Florida oranges,
grapefruit, tangerines, and tangelos as
set forth in the following table:
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Domestic regulstions

Expaort regalations

Variety

Minimum grade

Minlmum diameter in
inches (count size in
carton) 44 bu. carton)

Minimum diameter in

Minimum grade inches (count size in

Early-midseason U.8. No. 1..

Murcott honey oranges.
Valenecia oranges. .

Seeded grapefrait- .. ___.
Beedless grapefruit. ..
Tangerines........_....
ey T O TR | i

- 2540 (size 126). ... ..

= 2’}15 ('ﬂm 120)
-- 284s (size l%;

— 8'%q (size 40) ...
— 3% (size 48) . __.
— 2840 (Size 210) . ... ..
— 2¥¢ (size 128). ...

oranges,
Navel oranges._........ U.S. Nn lgoldon N..A..do ......
Templeoranges..-..... U.S.No. 1. ____._______do... ...

- ¥:8. No. 1.
U S No lgolden

— 240 (size 163).

2840 (snm 150).
234 (size 163).
3%10 (size 48).
3%y (size 64).
2344 (size 246).
2410 (size 163).

~Tmproved No. 2 . __
HByNG: A i

recssslonrssasncnnecns

The proposed extension of the effec-
tive period of such regulations is de-
signed to promote orderly marketing and
provide consumers with an ample sup-
ply of acceptable quality fruit.

All persons who desire to submit
written data, views, or arguments in con-
nection with the proposed action should
file the same, in guadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Building, Washington, D.C.
20250, not later than October 28, 1976.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.2T7(h)).

Notice is hereby given that the De-
partment is considering proposed
amendments, as hereinafter set forth,
pursuant to the applicable provisions of
the marketing agreement, as amended,
and Order No. 905, as amended (7 CFR
Part 905), regulating the handling of
oranges, grapefruit, tangerines, and
tancelos grown in Florida, effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674). The amendments were pro-
posed by the Growers Administrative
Committee and Shippers Advisory Com-
mittee, established under said amended
marketing agreement and order.

The proposed amendments reflect the
committees’ appraisal of the need for
regulation of shipments of the specified
varieties of oranges, grapefruit, tan-
gerines, and tangelos during the period
November 15, 1976, through September
25, 1977, based on the available supply
and current and prospective market
conditions. The amendments are de-
signed to continue shipment of ample
supplies of fruit of the better grades
and more desirable sizes in the interest
of both growers and consumers. The pro-
posed action is designed to maintain or-
derly marketing conditions by prevent-
ing the adverse effect on the market
caused by shipment of lower-quality
and smaller-size fruit when more than
ample supplies of the more desirable

grades and sizes are available to serve
consumers’ needs. The proposed amend-
ments are consistent with the objective
of the act of promoting orderly mar-
keting and protecting the interest of
consumers.

The regulatory proposals are as fol-
lows:

Order 1. The provisions of § 905.564
(Orange Regulation 75; 41 FR 42177) are
amended to read as follows:

§ 905.564 Orange Regulation 75.

(a) During the period November 15,
1976, through Septzmber 25, 1977, no
handler shall ship between the produc-
tion area and any point outside thereof
in the continental United States, Canada,
or Mexico:

(1) Any oranges, except Navel oranges,
Temple oranges, Murcott Honey oranges,
and Valencia, Lue Gim Gong, and simi-
lar late maturing oranges of the Valencia
type, grown in the production area,
which do not grade at least U.S. No. 1;

(2) Any oranges, except Navel oranges,
Temple oranges, Murcott Honey oranges,
and Valencia, Lue Gim Gong, and simi-
lar late maturing oranges of the Valen-
cia type, grown in the production area,
which are of a size smaller than 2%
inches in diameter, except that a toler-
ance for such oranges smaller than such
minimum diameter shall be permitted
as specified in §51.1152 of the United
States Standards for Grades of Florida
Oranges and Tangelos: Provided, That
such tolerance for such oranges shall be
based only on those oranges in a lot
which are of a size 2'%; inches in di-
ameter or smaller;

(3) Any Navel oranges, grown in the
production area, which do not grade at
least U.S. No. 1 Golden;

(4) Any Navel oranges, grown in the
production area, which are of a size
smaller than 2%4 inches in diameter,
except that a tolerance for Navel oranges
smaller than such minimum diameter
shall be permitted as specified in § 51.-
1152 of the United States Standards for
Grades of Florida Oranges and Tan-
gelos;

(5) Any Temple oranges, grown in the
production area, which do not grade at
least U.8. No. 1;

(6) Any Temple oranges, grown in the
production area, which are of a size
smaller than 2%, inches in diameter,
except that a tolerance for Temple
oranges smaller than such minimum
diameter shall be permitted as specified
in § 51.1152 of the United States Stand-
ards for Grades of Florida Oranges and
Tangelos;

(7) Any Murcott Honey oranges.
grown in the production area, which do
not grade at least Florida No. 1 grade for
murcotts;
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(8) Any Murcott Honey oranges,
grown in the production area, which are
of a size smaller than 2%, inches in
diameter, except that a tolerance for
Murcott Honey oranges smaller than
such minimum diameter shall be per-
mitted as specified in §51.1818 of the
United States Standards for Grades of
Florida Tangerines;

(9) Any Valencia, Lue Gim Gong, and
similar late maturing oranges of the Va-
lencia type, grown in the production
area, which do not grade at least U.S.
No. 1; and

(10) Any Valencia, Lue Gim Gong, and
similar late maturing oranges of the
Valencia type, grown in the rroduction
area, which are of a size smaller than
2%5 inches in diameter, except that a
tolerance for such oranges smaller than
such minimum diameter shall be per-
mitted as specified in § 51.1152 of the
United States Standards for Grades of
Florida Oranges and Tangelos; Provided,
That such tolerance for such oranges
shall be based only on those oranges in
a lot which are 21444 inches in diameter
or smaller.

(b) During the period November 15,
1976, through September' 25, 1977, no
handler shall ship to any destination
outside the continental United States
other than to Canada or Mexico:

(1) Any oranges, except Naval or-
anges, Temple oranges, Murcott Honey
oranges, and Valencia, Lue Gim Gong
and similar late maturing oranges of the
Valencia type, grown in the production
area, which do not grade at least U.S.
No. 1;

(2) Any oranges, except Navel or-
anges, Temple oranges, Murcott Honey
oranges, and Valencia, Lue Gim Gong
and similar late maturing oranges of the
Valencia type, grown in the production
area, which are of a size smaller than
2%y inches in diameter, except that a
tolerance for such oranges smaller than
such minimum diameter shall be per-
mitted as specified in §51.1152 of the
United States Standards for Grades of
Florida Oranges and Tangelos;

(3) Any Navel oranges, grown in the
production area, which do not grade at
least U.S. No. 1 Golden;

(4) Any Navel oranges, grown in the
production area, which are of a size
smaller than 2% inches in diameter, ex-
cept that a tolerance for Navel oranges
smaller than such minimum diameter
shall be permitted as specified in § 51.-
1152 of the United States Standards for
Grades of Florida Oranges and Tangelos;

(5) Any Temple oranges, grown in the
production area, which do not grade at
least U.S. No. 1;

(6) Any Temple oranges, grown in the
production area, which are of a size
smaller than 24 inches in diameter, ex-
cept that a tolerance for Temple oranges
smaller than such minimum diameter
shall be permitted as specified in § 51.-
1152 of the United States Standards for
Grades of Florida Oranges and Tangelos;

(7) Any -Murcott Honey oranges,
grown in the production area, which do
not grade at least Florida No. 1 grade for
murcotts;




(8) Any Murcott Honey oranges,
grown in the production area, which are
of a size smaller than 28%{; inches in
diameter, except that a tolerance for
Murcott Honey oranges smaller than
such minimum diameter shall be permit-
ted as specified in § 51.1818 of the United
States of Standards for Grades of
Florida Tangerines;

(0) Any Valencia, Lue Gim Gong, and
similar late maturing oranges of the
Valenci~ type, grown in the production
area, which do not grade at least U.S. No.
1: and

(10) Any Valencia, Lue Gim Gong, and
similar late maturing oranges of the
Valencin type, grown in the production
area, which are of a size smaller than
25 inches in diameter, except that a
tolerance for such oranges smaller than
such minimum diameter shall be per-
mitted as specified in §51.1152 of the
United States Standards for Grades of
Florida Oranges and Tangelos.

(¢) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as is
given to the respective term in said
amendsd marketing agreement and
order; Florida No. 1 grade for murcotts
shall have the same meaning as provided
in Rule No. 20-35.03 of the Regulations
of the Florida Department of Citrus, and
all other terms relating to grade and di-
ameter, as used herein, shall have the
sam2 meaning as is given to the respec-
tive term in the revised United States
Standards for Grades of Florida Oranges
and Tangelos (7 CFR 51.1140-51.1180) or
the revised United States Standards for
Florida Tangerines (7 CFR 51.1810-
51.1835).

2. The provisions of § 905.565 (Grape-
fruit Regulation 77; 41 FR 42177) are
amended to read as follows:

§ 905.565 Grapefruit Regulation 77.

(a) During the period November 15,
1976, through September 25, 1977, no
handler shall ship between the produc-
tion area and any point outside thereof
in the continental United States, Can-
ada, or Mexico:

(1) Any seeded grapefruit, grown in
the preduction area, which do not grade
at least U.S. No. 1;

(2) Any seeded grapefruit, grown in
the production area, which are of a size
smaller than 3!%{; inches in diameter,
except that a tolerance for seeded grape-
fruit smaller than such minimum diam-
eter shall be permitted as specified in
§ 51.761 of the United States Standards
for Grades of Florida Grapefruit:

(3) Any seedless grapefruit, grown in
the production area, which do not grade
at least Improved No, 2; or

(4) Any seedless grapefruit, grown in
the production area, which are of a size
smaller than 3%, inches in diameter, ex-
cept that a tolerance for seedless grape-
fruit smaller than such minimum diam-
eter shall be permitted as specified in
§ 51.761 of the United States Standards
for Grades of Florida Grapefruit.

(b) During the period November 15,
1976, through September 25, 1977, no
handler shall ship to any destination
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outside the confinental United States
other than to Canada or Mexico:

(1) Any seeded grapefruit, grown in
the production area, which do not grade
at least U.S. No. 1;

(2) Any seeded grapefruit, grown in
the production area, which are of a size
smaller than 394, inches in diameter, ex-
cept that a tolerance for seeded grape-
fruit smaller than such minimum diam-
eter shall be permitted as specifled in
§ 51.761 of the United States Standards
for Grades of Florida Grapefruit;

(3) Any seedless grapefruit, grown in
the production area, which do not grade
at least Improved No. 2; or :

(4) Any seedless grapefruit, grown in
the production area, which are of a size
smaller than 3%, inches in diameter, ex-
cept that a tolerance for seedless grape-
fruit smaller than such minimum diam-
eter shall be permitted as specified In
§ 51.761 of the United States Standards
for Florida Grapefruit.

(c) Terms used in the amended mar-
keting agreement and order, including
Improyed No. 2 grade, shall, when used
herein, have the same meaning as is
given to the respective term in said
amended marketing agreement and or-
der; and terms relating to grade, except
Improved No. 2 grade, and diameter, as
used herein, shall have the same meaning
as is given to the respective term in the
revised United States Standards for
Grades of Florida Grapefruit (7 CFR
51.750-51.784).

3. The provisions of § 905.566 (Tan-
gerine Regulation 48; 41 FR 42177) are
amended to read as follows:

§ 905.566 Tangerine Regulation 48,

(a) During the period November 15,
1976, through September 25, 1977, no
handler shall ship between the produc-
tion area and any point outside thereof
in the continental United States, Canada,
or Mexico:

(1) Any tangerines, grown in the
production area, which do not grade at
least U.S. No. 1; or

(2) Any tangerines, grown in the pro-
duction area, which are of a size smaller
than 2! Inches in diameter, except that
a tolerance for tangerines smaller than
such minimum diameter shall be per-
mitted as specified in §51.1818 of the
United States Standards for Grades of
Florida Tangerines.

(b) During the period November 15,
1976, through September 25, 1977, no
handler shall ship to any destination out-
side the continental United States other
than to Canada or Mexico:

(1) Any tangerines, grown in the pro-
duction area, which do not grade at least
U.S.No. 1; or

(2) Any tangerines, grown in the pro-
duction area, which are of a size smaller
than 2Y,; inches in diameter, except that
a tolerance for tangerines smaller than
such minimum diameter shall be per-
mitted as specified in §51.1818 of the
United States Standards for Grades of
Florida Tangerines.

(¢) Terms used in the arhended mar-
keting agreement and order shall, when

used herein, have the same meaning as is
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given to the respective term in said
amended marketing agreement and
order; and terms relating to grade and
diameter, as used herein, shall have the
same meaning as is given to the respec-
tive term in the revised United States
Standards for Grades of Florida Tan-
gerines (7 CFR 51.1810-51.1835) .

4. The provisions of § 905.567 (Tangelo
Regulation 48; 41 FR 42177) are
amended to read as follows:

§ 905.567 Tangelo Regulation 48,

(a) During the period November 15,
1976, through September 25, 1977, no
handler shall ship between the produc-
tion area.and any point outside thereof
in the continental United States, Can-
ada, or Mexico:

(1) Any tangelos, grown in the pro-
duction area, which do not grade at least
US.No.1; or

(2) Any tangelos, grown in the pro-
duction area, which are of a size smaller
than 2%g inches in diameter, except
that a tolerance for tangelos smaller
than such minimum diameter shall be
permitted as specified in §51.1152 of
the United States Standards for Grades
of Florida Oranges and Tangelos.

(b) During the period November 15,
1976, through September 25, 1977, no
handler shall ship to any destination
outside the continental United States
other than to Canada or Mexico:

(1) Any tangelos, grown in the pro-
duction area, which do not grade at least
U.S.No. 1; or

(2) Any tangelos, grown in the pro-
duction area, which are of a size smaller
than 24 inches in diameter, except that
a tolerance for tangelos smaller than
such minimum diameter shall be per-
mitted as specified in §51.1152 of the
United States Standards for Grades of
Florida Oranges and Tangelos.

(¢) Terms used in-the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as is
given to the respective term in said
amended marketing agreement and or-
der; and terms relating to grade and di-,
ameter, as used herein, shall have the
same meaning as is given to the respec-
tive term in the revised United States
Standards for Grades of Florida Oranges
and Tangelos (7 CFR 51.1140-51,1180) .

Dated: October 6, 1975.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Doc.76-20938 Filed 10-12-76;8:45 am |

[ 7 CFR Part 906 ]

HANDLING OF ORANGES AND GRAPE-
FRUIT GROWN IN LOWER RIO GRANDE
VALLEY IN TEXAS

Proposed Expenses and Fixing of Rate of
Assessment for 1976-77 Fiscal Period
and Carryover of Unexpended Funds
This notice invites written comment

relative to the proposed expenses of

$727,000 and rate of assessment of $0.045
per T/10-bushel carton or equivalent
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quantity of oranges and grapefruit to
support the activities of the Texas Valley
Citrus Committee for the 1976-77 fiscal
period under Marketing Order No. 906.

Consideration is being given to the fol-
Jowing proposals submitted by the Texas
Valley Citrus Committee, established
pursuant to the marketing agreement, as
amended, and Order No. 906, as amend-
ed (7 CFRR Part 906), regulating the
handling of oranges and grapefruit
grown in the Lower Rio Grande Valley
in Texas, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), as the
agency to administer the terms and pro-
visions thereof.

(1) That exvenses that are reasonable
and likely to be incurred by the Texas
Valley Citrus Committee during the pe-
riod August 1, 1976, through July 31,
1977, will amount to $727,000. =

(2) That there be fixed at $0.045 per
7/10-bushel carton or equivalent quan-
tity of oranges and grapefruit the rate
of assessment payable by each handler
in accordance with § 976.34 of the afore-
said marketing agreement and order.

(3) That unexpended assessment
funds in excess of expenses incurred
during the fiscal period ended July 31,
1976, be carried over as a reserve in ac-
cordance with § 906.35 of said marketing
agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same, in auadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Building, Washington, D.C.
20250, not later than October 28, 1976.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b) ).

Dated: October 6, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.76-29937 Flled 10-12-76;8:45 am]

[ 7 CFR Part 906 ]

ORANGES AND GRAPEFRUIT GROWN IN
LOWER RIO GRANDE VALLEY, TEX.

Proposed Minimum Grade and Size
Requirements

This notice proposes minimum grade
and size requirements for grapefruit
grown in the Lower Rio Grande Valley
in Texas for the period November 8, 1976,
through November 6, 1977. The proposed
requirements are designed to promote
orderly marketing in the interest of
producers and consumers.

The proposal would establish regula-
tions, pursuant to the marketing agree-
ment, as amended, and Order No. 906,
as amended (7 CFR Part 906), regulating
the handling of oranges and grapefruit
grown in the Lower Rio Grande Valley
in Texas, This program is effective under
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the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674) .

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same with the Hearing Clerk, Room 1124,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than Octo-
ber 28, 1976. All written submissions
made pursuant to this notice will be made
available for public inspection at the of-
fice of the Hearing Clerk during regular
business hours (7 CFR 1.27(b)),

The proposed grade and size regula-
tion was recommended by the Texas Val-
ley Citrus Committee, and it reflects the
committec’s appraisal of the need for
regulation and of the crop and current
and prospective market conditions. Ship-
ment of grapefruit from the production
area is now in progress, and such ship-
ments are regulated by grade and size
through November 7, 1976, under § 906.-
357 Grapefruit Regulation 27 (40 F.R.
51178). Fruit in such shipments is re-
quired %o grade U.S. Fancy, U.S. No. 1,
U.S. No. 1 Bright, U.S. No. 1 Bronze, or
U.S. No. 2, and be at least 3% inches in
diameter.

The proposed regulation, which would
become effective November 8, 1976, is
comparable to the one effective during
the 1975-76 season. The proposed mini-
mum size requirement of 3% inches in
diameter during the first part of the
season is designed to delay harvest of
smaller fruit until it reaches full size in
late February. Then it is desirable to
lower the minimum size requirement to
3%¢ inches as most of the fruit has
reached its full size, as much of the larger
sized fruit has been shipped, and as the
available supplies of grapefruit have
diminished

The proposed action is necessary to
ensure the continued shipment of ample
supplies of fruit of the better grades and
more desirable sizes in the interest of
producers and consumers, and to main-
tain orderly marketing conditions by
preventing the demoralizing effect on the
market caused by the shipment of lower
quality and smaller sized fruit when more
than ample supplies of the more desirable
grades and sizes are available fo serve
consumers’ needs. The proposed require-
ments are consistent with the objectives
of the act of promoting orderly market-
ing and protecting the interest of con-
sumers,

Such proposal reads as follows:

§ 906.359 Grapefruit Regulation 28.

Order. (a) During the period Novem-
ber 8, 1976, through November 8, 1977,
no handler shall handle:

(1) Any grapefruit of any variety,
grown in the production area, unless such
grapefruit grade U.S. Fancy, U.S. No. 1,
U.S. No. 1 Bright, U.S. No. 1 Bronze, or
U.S. No. 2;

(2) Any grapefruit of any variety,
grown in the production area, which are
smaller than pack size 96, as such size is
specified in §51.630(c) of the US.
Standards for Grapefruit (Texas and

States other than Florida, California and
Arizona), except that the minimum
diameter limit for pack size 96 grape-
fruit in any lot shall be 3%4_inches:
Provided, That during the period Febru-
ary 21, 1977, through November 6, 1977,
no handler shall handle any grapefruit
of any variety, grown in the production
arca, which are smaller th~n pack size
112, as such size is specified in § 51.630
(c) of the afores~id U.S. Stand-rds for
Grapefruit, except that the minimum
diameter limit for pack size 112 grape-
fruit in any lot shall be 3%+ inches;

(3) Any grapefruit of eny variety,
grown rs aforesaid, for which inspection
is required unless an appropriate inspec-
tion certificate has besn issued with re-
spect thereto not more then 48 hours
prior to the time of shipment; or

(4) Any grapefruit of any variety,
grown as aforesaid, unless such grape-
fruit meet all the applicahle container
and pack requirements which are in ef-
fect pursuant to the aforesaid market-
ing agreement and order during the
period.

(b) Terms wused in the marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in said mar-
keting ascreament and order; and terms
relating to grade and diameter, when
used herein, shall hove the same mean-
ing as is given to the respective term
in the United States Standards for
Grapefruit (Texas and States other than
Florida, Colifornia and Arizona) (7 CFR
51.620-51.653) .

Dated: October 7, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

| FR Doc.76-30014 Filed 10-12-76;8:45 am|

[ 7 CFR Part 906 ]

ORANCES AND GRAPEFRUIT GROWN IN
LOWER RIO GRANDE VALLEY, TEX.

Proposed Minimum Grade and Size
Requirements

This notice proposes minimum grade
and size requirements for oranges grown
in the Lower Rio Grande Valley in Texas
for the period November 8, 1976, through
November 6, 1977. The proposed require-
ments are designed to promote orderly
marketing in the Interest of producers
and consumers.

‘The proposal would establish regula-
tions, pursuant to the morketing agree-
ment, as amended, and Order No. 906, as
amended (7 CFR Part 906), regulating
the handling of oranges and grapefruit
grown in the Lower Rio Grande Valley in
Texas. This program is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same with the Hearing Clerk, Room
112A, U.S. Department of Agriculture,
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Washington, D.C. 20250, not later than
October 28, 1976. All written submissions
made pursuant to this notice will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
The proposed regulation was recom-
mended by the Texas Valley Citrus Com-
mittee, and it reflects the committee’s ap-
vraisal of the need for regulation and of
the crop and current and prospective
market conditions. Shipment of oranges
from the production area is now in prog-
ress, and such shipments are regulated
by grade and size through November 7,
1976, under § 906.356 Orange Regulation
27 (40 FR 51177). Fruit in such ship-
ments is required to grade U.S. Fancy,
U.8. No. 1, U.S. No. 1 Bright, U.S. No. 1
Bronze, U.S. Combination (with not less
than 60 percent, by count, of the oranges
in any lot thereof grading at least U.S.
No. 1), or U.S. No. 2, and be at least 28(¢
inches in diameter. The proposed grade
and size renuirements, which would be-
come effective Novmber 8, 1976, are the
same as the requirements currently in
effect and are necessary to ensure the
continued shipment of ample supplies of
fruit of the better grades and more
desirable sizes in the interest of both
growers and consumers. The action is
necessary to maintain orderly marketing
conditions by preventing the demoraliz-
ing effect on the market caused by the
shipment of lower quality and smaller
sized fruit when more than ample sup-
plies of the more desirable grades and
slzes are available to serve consumers’
needs. The proposed requirements are
consistent with the objectives of the act
of promoting orderly marketing and pro-
tecting the interest of consumers.

Such proposal reads as follows:
§906.358 Orange Regulation 28.

Order, (a) During the period Novem-
ber 8, 1976, through November 6, 1977, no
handler shall handle:

(1) Any oranges.of any variety, grown
in the production area, unless such
oranges grade U.S. Fancy, U.S. No. 1,
U.S. No. 1 Bright, U.S. No. 1 Bronze, U.S.
Combination (with not less than 60 per-
cent, by count, of the oranges in any lot
thereof grading at least U.S. No. 1), ot
U.8. No. 2;

(2) Any oranges of any variety, grown
in the production area, which are smaller
than pack size 288, as such size is speci-
fled in § 51.691(¢) of the U.S. Standards
for Oranges (Texas and States other
than Florida, California, and Arizona),
except that the minimum diameter limit
for pack size 288 oranges in any lot shall
by 2%4 inches; ;

(3) Any oranges of any variety, grown
as aforesaid, for which inspection is re-
quired unless an appropriate inspection
certificate has been issued with respect
thereto not more than 48 hours prior to
the time of shipment; or

(4) Any oranges of any variety, grown
as aforesaid, unless such oranges meet
all the applicable container and pack re-
quirements which are in effect pursuant
to the aforesaid marketing agreement
and order during the period.
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(b) Terms used in the marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in said mar-
keting agreement and order; and terms
relating to grade and diameter, when
used herein, have the same meaning as
is given to the respective term in the
United States Standards for Oranges
(Texas and States other than Florida,
California, and Arizona) (7 CFR 51.680-
51.714).

Dated: October T, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-30015 Filed 10-12-76;8:45 am|]

[7CFRPart944 ]
IMPORTS OF GRAPEFRUIT

Proposed Minimum Grade #nd Size
Requirements

This notice invites written comment
relative to a proposed amendment that
would continue Grapefruit Regulation 17
(§944.113; 41 FR 42181) through Sep-
tember 25, 1977. Said regulation is cur-
rently effective during the period Sep-
tember 27 through November 14, 1976.
The regulation preseribes minimum
grade and size requirements applicable
to imported grapefruit as follows: Im-
ported seeded grapefruit—U.S. No. 1 and
3124; inches in diameter; and imported
seedless grapefruit—Improved No. 2 and
3% inches in diameter. The require-
ments are the same as those applicable to
grapefruit produced in Florida and reg-
ulated pursuant to Marketing Order No.
905.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same with the Hearing Clerk, Room 112A,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than Octo-
ber 28, 1976. All written submissions
made pursuant to this notice will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Notice is hereby given that the Depart-
ment is considering a proposal, as here-
inafter set forth, which would regulate
the importation of any grapefruit into
the United States, pursuant to Part 944—
Fruits, Import Regulations (7 CFR Part
944) .

The proposal is as follows:

Order. The provisions of §944.113
(grapefruit Regulation 17; 41 FR 42181)
are amended to read as follows:

§ 944.113. Grapefruit Regulation 17.

(a) During the period November 15,
1976, . through September 25, 1977, the
importation into the United States of
any grapefruit is prohibited unless such
grapefruit is inspected and meets the
following requirements:

(1) Seeded grapefruit shall grade at
least U.S. No. 1 and be of size not small-
er than 31%, inches in diameter, except
that a tolerance for seeded grapefruit
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smaller than such minimum size shall
be permitted, which tolerance shall be
applied in accordance with the provisions
for the application of tolerances, speci-
fied in §51.761 of the United States
Standards for Florida Grapefruit: and
(2) Seedless grapefruit shall grade at
least Improved No. 2 and be of a size
not smaller than 3 9/16 inches in diam-
eter, except that a tolerance for seedless
grapefruit smaller than such minimum
size shall be permitted, which tolerance
shall be applied in accordance with the
provisions for the application of toler-
ances, specified in § 51.761 of the United
Standards for Florida Grapefruit.
(*Improved No. 2" shall mean grape-
fruit grading at least U.S. No. 2 and also
meeting the requirements of the U.S. No.
1 grade as to shape (form) and color.)

» e . . .

Dated: October 6, 1976.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Markeling Seervice.
[FR Doc.76-20936 Filed 10-12-76;8:45 am|

[ 7 CFR Part 981 ]
ALMONDS GROWN IN CALIFORNIA
Proposed Amendment of Various Subparts

Notfice is given of proposals to delete
§ 981.300 Operating reserve in Subpart—
Budget of Expenses and Rate of Assess-
ment (7 CFR 981.300; 981.326; 41 FR
37761), and to amend Subpart—Admin-
istrative Rules and Regulations (7 CFR
981.441—981.481) by deleting §§ 981.453
and 981.481 and revising §§ 981.450, 981 .-
455, 981.467, 981.472, 981.473 and 981.474.
The subparts are operative pursuant to
the marketing agreement, as amended,
and Order No. 981, as amended (7 CFR
Part 981; 41 FR 26852; 27827), herein-
after collectively referred to as the “or-
der,” regulating the handling of almonds
grown in California. The order is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amend (7
U.8.C. 601-674) . The proposals are based
on a unanimous recommendation of the
Admond Board of California,

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file the same in quadruplicate
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administra-
tion Building, Washington, D.C. 20250,
to be received not later than October 29,
1976. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during official hours of
business (7 CFR 1.27(b) ).

The recent amendment of the order
made several changes which require
corresponding conforming changes in
those subparts. It is proposed that
§§ 981.300 and 981.481, which pertain to
an operating reserve and to refund of
assessments, be deleted since the amend-
ment of § 981.81 makes these rules un-
necessary. Also, § 981.453 would be delet~
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ed since the corresponding order provi-
sion, § 981.53, has been deleted. Sections
081.450, 981.455, 981.467, 981.472, 981.473
and 981.474 would be revised.

The order now permits the kernel-
weight of almonds disposed by a handler
for crushing into oil, or for poultry or
animal feed, to be excluded from his re-
ceipts and exempted from reserve obli-
gations and assessments, so long as the
handler qualifies as, or delivers such al-
monds to, the exempt outlets. Prior to
the order amendment, such exemption
was given only after the end user of the
almonds had disposed of them. There-
fore, paragraph (¢) of § 981.450, which
deals with certification by the receiver
(user), would be deleted. The remain-
ing provisions in § 981.450 would be com-
bined into one paragraph and revised to
allow the exemption for deliveries to
dealers in nut wastes, so long as the deal-
ers are acceptable to the Board.

Section 981.455 requires interhandler
transfers to be reported to the Board
and prescribes the form to be used. Sec-
tion 981.455 would be revised to reduce
the amount of information, and the num-
ber of copies of the form, to be sub-
mitted.

The section would also be revised to
restrict the amount of reserve credit one
handler may transfer to another to the
deficit of the transferee handler, and to
prohibit transfer of reserve credit to
satisfy a handler’s inedible disposition
obligation incurred pursuant to § 981.42
(a).

Section 981.467 would be amended by
deleting provisions pertaining to the
physical setaside of reserve, and by re-
vising the provisions pertaining to the
agency agreement for the disposition of
reserve almonds.

Section 981.472 has been rewritten
without substantive change to improve
understanding of its provisions. Section
981.473 would be revised by deleting ob-
solete provisions, changing information
required of handlers on redetermination
reports, and making other changes in
in the reporting requirements for greater
flexibility.

Section 981.474(a), pertaining to ship-
ments of almonds, would be revised to
conform with the order changes with re-
spect to the method of establishing sal-
able and reserve percentages. Section
981.474(b) would be added to require sub-
mission by handlers of appropriate re-
ports pertaining to exports. Section 981.-
474(c) would be added to cover reports of
diversion to non-competitive outlets, and
to permit the Board to waive the re-
guirement to file a report for diversion of
almonds to non-competive outlets which
the Board has previously declared eligi-
ble for reserve credit.

Finally, “Control” would be deleted
wherever it appears in those sections
which under the proposal would be re-
vised. The order amendment changed
the name of the Board from the “Almond
Control Board” to “Almond Board of
California.”

The proposals follow:-

PROPOSED RULES

§ 981300 (Deleted]

1. Delete § 981.300.
2. Revise § 981.450 to read as follows:

§981.450 Exempt dispositions.

As provided in § 981.450, any handler
disposing of almonds for crushing into
oil, or for poultry or animal feed, may
have the kernel weight of these almonds
excluded from his recipits, and exempt
from reserve obligations and assess-
ments, so long as the handler qualified
as, or delivers such almonds to a crusher,
a feeder, or dealer in nut waste; the
crusher, feeder, or dealer are accepta-
ble to the Board; each delivery is made
directly to the crusher, feeder or dealer
by June 30 of the crop year; and each
delivery is certified to the Board by the
handler on ABC Form 8.

§ 981.453 [Deleted]

3. Delete § 981.453,
4. Revise § 981.455 to read as follows:

§ 981.455 Imterhandler transfers.

(a) Transfers of almonds. Interhan-
dler transfers of almonds pursuant to
§ 981.55 shall be reported to the Board on
ABC Form 7. The report shall contain
the following information: (1) Date of
transfer; (2) the names and plant loca-
tions of both the transferring and re-
ceiving handlers; (3) the variety of al-
monds transferred; (4) whether the al-
monds are shelled or unshelled; and (5)
the name of the handler assuming re-
serve and assessment obligations on the
almonds transferred. ABC Form 7 shall
be signed by the transferring handler
and by the receiving handler if the latter
is assuming the obligation(s).

(b) Transfers of reserve credits. A
handler may transfer reserve credits to
another handler, but not in excess of the
auantity needed by the receiving han-
dler to cover his reserve obligation. The
Board shall complete the transfer upon
receipt of an AEC Form 11 executed by
both handlers. No transfer of reserve
credits shall be made to satisfy a han-
dler’s inedible disposition obligation in-
curred pursuant to § 981.42(a).

5. Revise § 981.467 to read as follows:

§ 981.467 Disposition in reserve outlets
by handlers.

(a) Agents of Board. Beginning with
July 1 of any crop year, a handler may
become an agent of the Board pursuant
to §981.67 for the purpose of disposing
of reserve almonds of such crop year In
the authorized outlets. The agency shall
be established upon a handler executing
8 reserve agreement (ABC Form 12), ap-
plicable to export or diversion, or both,
containing terms and conditions specified
by the Board.

(b) Reserve credit. Credit in satisfac-
tion of a reserve obligation shall not ex-
ceed the accrued reserve obligation
derived by applying the reserve per-
centage to the quantity of almonds re-
ceived by a handler for his own account
during the crop year. Disposition by an
agent of the Board in eligible reserve

outlets within a crop year in excess of his
reserve obligation shall be held to be a
disposition of salable almonds. Whenever
such disposition has been inspected and
certified, if required, and has complied
with the terms, conditions, and docu-
mentation applicable to disposition of re-
serve almonds as determined by the
Board, the disposition may be credited
against any reserve obligation subse-
quently incurred by the handler during
that crop year, or the credit may be
transferred pursuant to § 981.455(b) io
apply against the reserve obligation of
another handler.

6. Revise § 981.472 to read as follows:

§ 981.472 Report of almonds received.

(a) Each handler shall report to the
Board on ABC Form 1 the total pounds
of almonds, unshelled and shelled, by
varieties, received by him for his own
account within any of the hereinafter
prescribed reporting periods. * * *

(b) For the reporting periods July 1
through December 31 and January 1
through March 31, each handler shall
submit a summary report to the Board,
within 30 days after the end of the
reporting period, which shall show the
quantity of almonds received for the
handler's own account by county of
production and such varieties as may be
requested by the Board,

7. Revise § 981.473 to read as follows:

§981.473 Redetermination reports.

Each handler shall furnish for use by
the Board in redetermination of the ker-
nel weight of almonds received for his
own account and for marketing policy
consideration, the information listed and
described In this section. Such. informa-
tion shall be reported within the appli-
cable times specified in § 981.73 on forms
provided by the Board.

(&) Handler carryover. A report of the
weight of all almonds, whether un-,
shelled or shelled, wherever located,
held by the handler for his own account,
whether or not sold.

(b) Reserve. A report of all reserve al-
monds, net weight, which have been dis-
posed of in the manner provided in
§§ 981.66 and 981.67.

(¢) Delivered sales. A report of sal-
able almonds sold and delivered, show-
ing the weight, and whether unshelled
or shelled, except those disposed of pur-
suant to the requirements for reserve dis-
position, or to crushing or feed outlets,
or used in almond products.

(d) Almond products. A report of all
almonds used by the handler in the man-
ufacture of any almond product as de-
fined in § 981.15.

(e) Transfers. A report of almonds
transferred to another handler showing
the weight of each lot transferred and
whether unshelled or shelled,

(f) Undelivered sales. A report of all
almonds sold but not delivered, showing
the weight of such almonds and
whether they are unshelled or shelled.

8. Revise § 981.474 to read as follows:
Report of shipments.
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§ 981.474 Report of shipments.,

(a) Each handler shall report all ship-
ments of almonds, unshelled and shelled
and by classification, on ABC Form 25.
In support of this report, the handler
shall file invoices on the shipments, or
such other documentation as may be ac-
ceptable to the Board. Each such re-
port shall be filed with the Board 5 busi-
ness days after the close of each month
of the crop year.

(b) At the time of each export sale,
each handler shall report it to the Board
on ABC Form 18 and upon delivery into
export shall report this on ABC Form 19.
If any export is not made directly by the
handler, he shall send the ABC Form 19
1o the broker-exporter and request him
to make the report to the Board. These
forms shall include the number and type
of container, net weight, variety and
whether unshelled or shelled, time of ex-
port and destination. In years of mini-
mum export prices applicable to reserve
almonds, ABC Form 19 shall include the
grade and size, the inspection certificate
number, the price and any terms defin-
ing the price. .

(¢) In any crop year when reserve al-
monds are diverted to noncompetitive
outlets, such handler shall report his in-
tentions to divert on ABC Form 13 and
the completion of diversion on ABC Form
14. Upon notice to all handlers the Board
may walve the requirements to file ABC
Form 13 for diversion of almonds to non-
competitive outlets which the Board has
previously declared eligible for reserve
credit.

§981.481 [Deleted]
9. Delete § 981.481.
Dated: October 7, 1976.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.76-30016 Filed 10-12-76;8:45 am)

DEPARTMENT OF
TRANSPORTATION

Office of the Secretary
[49 CFR Part91 ]
[OST Docket No. 47; Notice 76-13]

INTERNATIONAL AIR TRANSPORTATION
FAIR COMPETITIVE PRACTICES

Determination, Collect'on and
Disbursement

The purpose of this proposed amend-
ment to Title 49 of the Code of Federal
Regulations is to establish a new Part
91 setting forth the procedures the De-
partment of Transportation (the De-
partment) will follow in discharging its
responsibilities under the International
Air Transportation Fair Competitive
Practices Act of 1974 (Pub. L. 93-623, 88
Stat. 2103, 49 U.S.C. 1159a and 1159b)
(the Act) with respect to discriminatory
and unfair competitive practices which
may occur in interngtional air trans-
portation,

PROPOSED RULES

Under the Act, the Secretary of
Transportation (Secretary) is charged
with surveying the fees exacted from
United States fiag air carriers by for-
elgn governments or other foreign en-
tities in order to determine the reason-
ableness of those charges. Where the
Secretary determines that such charges
are unreasonably excessive or “other-
wise discriminatory,” he is to submit a
report on the matter to the Secretary of
State and the Civil Aeronautics Board. If
the Secretary is subsequently informed
by the Secretary of State that negotia-
tions with the foreign country concerned
have not resulted in the reduction of such
charges or the elimination of such dis-
criminations, he must then *“determine
compensating charges equal to such ex-
cessive or discriminatory charges” im-
posed by the foreign government or enti-
ty. Thereupon, under the statutory
scheme, the Secretary of the Treasury is
to collect the amount of compensatory
charge computed by the Secretary as a
condition to acceptance of the general
declaration at the time aircraft of that
foreign nation’s air carriers land or
takeoff from the United States. The
funds thus collected will be held in a
special account established by the Sec-
retary of the Treasury and paid out
to United States air carriers in such
amounts as the Secretary certifies in ac-
cordance with these regulations.

In addition to his role in administering
the collection and distribution of com-
pensatory funds, the Secretary will, to
the extent of his jurisdiction, keep under
review all forms of discrimination or un-
fair competitive practices to which
United States air carriers may be sub-
jected In providing foreign air trans-
portation services and will take appro-
priate actions to eliminate such forms of
discrimination or unfair competitive
practice found to exist.

In accordance with Section 3 of the
Act which directs the Secretary to pro-
mulgate appropriate regulations, this
proposed Part 91 assigns certain staff
responsibilties to the Federal Aviation
Administrator, and the Assistant Secre-
tary for Policy Plans and International
Affairs and the General Counsel of the
Department. This part also sets forth the
standards which will be used in deter-
mining whether a discrimination or un-
fair competitive practice within the per-
view of the Act exists. Finally, it outlines
the method of computation and distribu-
tion of compensatory charges.

Part 91, as proposed, is designed to
provide a flexible set of working guide-
lines and employs the mechanism of pe-
riodic estimates combined with periodic
adjustments to minimize the admin-
istrative burden on all parties to which
the Act applies: And since circumstances
can be expected to differ from case to
case, it is proposed that the specific for-
mat for application for reimbursement
and the enumeration of particular items
of proof required to accompany such ap-
plication be left open to case by case de-
termination and publication in the
FEDERAL REGISTER.
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In view of the possibility that later
evidence may show that the total impact
of certain practices of a foreign govern~
ment or entity may not be as great as
had been projected or that the compnen-
satory charge levied was the result of a
misealculation, provision has been made
for an air carrier of a foreign nation to
recover amounts pald in excess of its
proper liability under the Act.

One purpose of the proposed regulation
is to place those liable to payment of
comnensatory charges on notice so that
they may either gather evidence that the
charges to be Imposed are not justified
under the Act or, to the extent the same
time, an effort has been made to alert
United States air carriers which may be
entifled to reimbursement to the fact
that thev may be required to produce
records showing the extent of excessive
charges incurred and naid by them.

Accordingly. interested persons sre in-
vited to participate in this rulemaking by
submitting written data, views. or com-
ments. Communications should identify
the regulatorv docket number (see
above) and shon'd be submitted in
cuadruplicate (four covies) to the
Docket Clerk, Office of the General
Counsel, TCC, Attention: Dncket No. 46,
Dapartment of Transportation, 400 Tth
Street, SW. Washington, D.C. 20590.
Comments recefved by the closing date,
below, will be given full consideration in
formulating the final rule. Comments
received after that date will be consid-
ered to the extent practicable. All com-
ments received will be available for in-
spection and copying in the Office of the
Assistant General Counsel for Operations
and Legal Counsel, Room 10100, Nassif
Building, 400 7th Street, SW., Washing-
ton, D.C,, from 9:00 a.m. to 5:30 p.m,
local time, Monday through Friday, ex-
cept Federal hclidays.

In consideration of the foregoing, it is
proposed to establish a new Part 91 of
Title 49 Code of Federal Regulations, to
read as appears below.

Comment closing date: November 12,
1976.

Issued in Washington, D.C., on Octo-
ber 7, 1976.

WiLLiam T, COLEMAN, Jr.,
Secretary of Transportation.

PART 91—DISCRIMINATORY OR UNFAIR
COMPETITIVE PRACTICES—EFFECTUA-
TION OF THE INTERNATIONAL AIR
TRANSPORTATION FAIR COMPETITIVE
PRACTICES ACT OF 1974

Sec.

81.1 Purpose.

813 Investigations.

81.5 PFindings and recommendations,

917 Determination of compensatory
charges,

919 Distribution of compensatory funds,

91.11 Standards.

AUTHORITY: Secs. 2-3, 88 Stat, 2108; 49
US.C. 1169a and 1159b unless otherwise
noted.
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£91.1 Purpose.

The purpose of this part is to effec-
tuate the provisions of sections 2 and 3
of the International Air Transportation
Fair Competitive Practices Act of 1974 to
the end that United States flag air
carriers (United States air carriers) op=-
erating in foreign air transportation are
protected from all forms of diserimina-
tion or unfair competitive practice, and
are compensated for unreasonably exces-
sive or otherwise discriminatory charges
levied by foreign governments or other
foreign entities for the use of airport air-
way or prorerty.

§ 91.3 Investigations,

The Assistant Secretary for Policy,
Plans and International Affairs (Assist-
ant Secretary) in coordination with the
General Counsel and the Federal Avia-
tion Administrator = (Administrator)
shall, on the complaint of any United
States flag carrier or on their own ini-
tiative, investigate instances of alleged
discrimination or unfair competitive
practices to which United States air
carriers are subjected by a foreign gov-
ernment or other forelgn entity. For the
purpose of this part, discrimination or
unfair competitive practices consist of
excessive charges, operating restrictions
or other practices of a foreign govern-
ment or entity which have an unjustifi-
ably or disproportionally unfavorable
impact on United States air carriers.

§ 91.5 Findings and recommendations.

(a) Upon finding that a foreign gov-
ernment or entity discriminates against
United States air carriers or causes such
carriers to be subjected to unfair compe-
titive practices, the Assistant Secretary
in coordination with the General Counsel
and the Administrator shall determine
the extent of the discrimination or un-
fair competitive practices.

(b) Where the matter involves dis-
criminatory user charges, the Assistant
Secretary shall prepare a report and rec-
ommend that the Secretary promptly
submit a report of the case to the Sec-
retary of State and the Civil Aeronau-
tics Board in accordance with section 11
of the International Aviation Facilities
Act, 49 US.C. 1159a,

(¢) Where the matter involves dis-
erimination or unfair competitive prac-
tices, other than user charges, the As-

sistant Secretary shall recommend that
the Seccretary take such other action
within the jurisdiction of the Depart-
ment as is appropriate under the circum-

PROPOSED RULES

stances in accordance with 49 U.S.C.
1159(b),

(d) If the Secretary determines, after
review of the report and recommenda-
tions made under paragraphs (b) or (¢)
of this section, that disecrimination exists,
the Secretary will:

(1) Submit a report on the matter to
the Secretary of State and the Chair-
man of the Civil Aeronautics Board in
accordance with 49 U.S.C. 1159a; or

(2) Take all appropriate actions with-
in his jurisdiction in accordance with
49 U.S.C. 1159Db.

§ 91.7 Determination of Compensatory
Charges.

(a) Upon indication by the Secretary
of State that the charges or discrimina-
tions have not been reduced or elimi-
nated, the Secretary will direct the
Assistant Secretary to compute the
appropriate amount of compensatory
charges.

(b) Upon approving the amount of
compensatory charges computed under
paragraph (a) of this section, the Secre-
tary will notify the Secretary of State
and the Secretary of the Treasury of his
determination.

§91.9 Distribution
Funds.

(a) On or after January 1 and July 1
of each year, each United State air car-
rier which has been subjected to dis-
criminatory charges for which compen-
satory charges have been collected shall,
upon compliance with paragraph (¢) of
this section, be entitled to pro rata re-
imbursement for discriminatory charges
incurred to date, not to exceed the
amount of discriminatory charges ac-
tually paid by that carrier.

(b) The Secretary will publish in the
FeEpERAL REGISTER, at least 30 days be-
fore U.S. carriers become entitled to
reimbursement, a notice setting forth the
procedures to be following in making
claims for reimbursement. This notice
will specify the form in which applica-
tion shall be made and the specific items
of proof, if any, to be submitted.

(¢) On or after January 1 and July 1,
each U.S. air carrier claiming a right to
reimbursement shall apply for such re-
imbursement in accordance with the
FEDERAL REGISTER notice referred to in
paragraph (b) of this section.

(d) The Assistant Secretary shall, on
the basls of the application and such
other data as may be available, compute
the amount %o which each carrier is
entitled.

of Compensatory
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(e) Upon approving the computation
made by the Assistant Secretary, the
Secretary will issue such certificate as
will entitle each carrier to payment from
the account maintained by the Secretary
of the Treasury for this purpose.

(f) Foreign air carriers from which
compensatory charges have been col-
lected may apply for a refund by follow-
ing the procedures prescribed in this
section for U.S. air carriers in any case
where it can be shown that the amount
collected from them under this part was
based on an error of fact or miscalcula-
tion.

§91.11 Standards.

(a) To minimize the burden on the
United States, United States air carriers
and foreign air carriers of implementing
this part, estimates and periodic adjust-
ments will be used to determine the
amount of discrimination and compensa-
tory charges therefor.

(b) For the purpose of determining the
amount of excessive or discriminatory
charges imposed upon U.S. carriers by
entity,

(1) A service or use of airport or air-
way property includes, but is not limited
to, fueling, food service, ticketing, bag-
gage handling, cleaning or any services
necessary and incidental to the conduct
of a flight,

(2) A discriminatory or excessive fee
includes, but is not limited to, one sub-
stantially above the cost of providing a
service or any charge for a service that
is substantially inferior to that which the
U.S. air carrier could have provided for
itself by contract or otherwise.

(¢) In determining the amount of com-
pensatory charges,

(1) The total amount of excessive or
discriminatory charges levied against
U.S. air carriers will be estimated, in
dollars,

(2) The total volume of operations to
the United States by air carriers of the
nation concerned will be estimated for
the succeeding six-month period,

(3) The total amount of excessive
charges in subdivision (1) will be divided
by the total volume of operations in sub-
division (2), and

(4) The quotient thus computed will
constitute the compensatory charge to be
collected as a condition to acceptance of
the general declaration at the time of
landing or takeoff of such air carriers of
the nation concerned.

[FR Doc.76-299895 Filed 10~12-76;8:46 am]
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and agency statements of organization and fi
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DEPARTMENT OF DEFENSF
Department of the Navy

SECRETARY OF THE NAVY'S ADVISORY
COMMITTEE ON NAVAL H!STORY
Meeting

Pursuant fo the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. D, notice is hereby given that the
Secretary of the Navy’s Advisory Com-
mittee on Naval History will meet on
October 28, 1976, at 9:00 a.m., in room
4E442, the FPentagon, Washington, D.C.

The purpose of the meeting is to re-
view the naval historical activities of the
past eighteen months and to make com-
ments and recommendations on these
activities to the Secretary of the Navy.

Public attendance, depending on
available space, may be limited to those
persons who have given written notice
at least 5 days prior to the meeting of
their intention to attend.

Any person desiring information about
the Secretary of the Navy's Advisory
Committee on Naval History may write
to the Director of Naval History, Build-
ing 220, Washington Navy Yard, Wash-
ington, D.C. 20374.

Dated: October 4, 1976.

JOHN S, JENKINS,
Captain, JAGC, U.S. Navy
Assistant Judge Advocate
General (Civil Law) .

[FR Doc.76-20006 Filed 10-12-76;8:45 am]

Office of the Secretary of Defense

DEFENSE ADVISORY COMMITTEE ON
WOMEN IN THE SERVICES
Meeting

Pursuant to Pub. L. 92-463 notice is
hereby given that the next meeting of the
Defense Advisory Committee on Women
in the Services (DACOWITS) will be
held November 14-18, 1976 in Washing-
ton, D.C. at the Hotel Washington, 15th
and Pennsylvania Avenue, NW. and at
the Pentagon.

Composed of 25 eclvilian women,
DACOWITS meets twice each year to
provide the Department of Defense with
assistance and advice on matters relating
to women in the Armed Forces, to inter-
pret to the public the role of and the need
for servicewomen and to encourage the
acceptance of milltary service as a career
opportunity.

Sessions will be conducted daily s in-
dicated and will be open to the public.
The agenda will Include the following
meetings and discussions:

NoveEMBER 14—1 Pv.-86 P,
HOTEL WASHINGTON

Executive Committee Meeting.
Subcommittee Meeting,

Novemser 15—8:30 A.m.-11:30 a.nm.
THE PENTAGON

History of the Women's Milltary Com-
ponents.

Results of DACOWITS lishments
last 25 years benefitting the women in
the Armed Forces,

Future Goal.

Major Address—Future of the Military.

2:45-3:15 P
HOTEL WASHINGTON

National Guard and Reserve Components
and Employer Support.
ROTC Program.

NoveEmeer 16—8:30 A.m.—11:45 AT,
HOTEL WASHINGTON

Manpower Programs.
U.S. Military Academy.
U.S. Air Force Academy,
Subcommittee Meeting.

NoveEmMEER 17

FiELD TRIP TO U.S. NAVAL ACADEMY,
ANNAPOLIS, MD,

NovEMBER 18—8 A.m.-12 NooN
HOTEL WASHINGTON

(1)
(2)

(1)
(2)

(3)
(4)

(1)
(2)

(1)
(2)
3)
(4)

General session

Members of the public will not be per-
mitted to go on the field trip or attend
the social functions. The following rules
and regulations will govern the partici-
pation by members of the public at this
meeting: .

(1) All business gessions, to include Exec-
utive Committee sessions, will be open to
the public.

(2) Since the Pentagon is closed to the
general public, persons desiring to attend the
session on Novembtr 15, 1976 in the Penta-
gon must notlfy the DACOWITS Secretariat
(202) OXford 5-5153 by October 29, 1976 so
that proper escorts 1o and from the meeting
can be arranged.

(3) Interested persons may submit a writ-
ten statement and/or make an oral presen-
tation for consideration by the Committee
during the meeting.

(4) Persons desiring to make an orsl pres-
entation or submit a writtén statement to
the Committee must notify laicille B, Dion,
Consultant, DACOWITS Executive Secretary,
OASD (Manpower and Reserve Affairs),
Room 2C263, The Pentagon, Washington, -
D.C. 20301 by October 25, 19786,

(5) Lergth and number of oral presenta-
tions to be made will dependent on the num-
ber of requests received from the members
of the public.

(6) Oral presentations by membeérs of the
public will be permitted only from 3:00 p.m,
to 4:00 p.m. on November 14, 1976 before the
full committee.

(7) Each person desiring to make an oral
presentation or submit a written statement
must provide the DACOWITS Secretariat
with 30 copies af the presentation/statement
by November 1, 1976.

{8) Persons submitting a written state-
ment only for Inclusion In the minutes of
the meeting must submit one (1) copy either
before or during the meeting or within five
(5) days after the close of the meeting,

(9) Members of the public will not be per-
mitted to enter Into the oral discussion con-
ducted by the Committee members at any
of the sessions; however, they will be per-
mitted to reply to questions directed to them
by members of the Committee,

{10) Members of the public will be per-
mitted to orally question the schedule
speakers If time allows after the official par-
ticipants have asked questions and/or made
comments.

(11) Questions from the public will not be
accepted during the subcommittee sessions,
the executive committee sessions or the final
gg;x:ral session on Thursday, November 18,

Additional information regarding the
Committee and/or this meeting may be
obtained by contacting Lueille B. Dion,
Consultant. DACOWITS Fxecutive Soc-
retary, OASD (M&RA), The Pentagon,
Washington. I.C. 20301, telephone (202)
OXford 5-5153.

Maorice W. RocHr,
Director. Corresnrmdonce and
Directives OASD (comptroller).

[FR Doc.76-20976 Filed 10-12-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
ALASKA

Proposed Withdrawal and Reservation of
Lands; Correction
OCTOBER 4, 1976,

This is to correct FR Doe. 17780. Vol.
40, No. 132 published July 9, 1975, which
contained omissions in the land descerip-
tion.

The Department of the Army has a
continuing military requirement for
natural resource lands at Fort Wain-
wright, Alaska and has filed an applica-
tion, Falrbanks serial number ¥-020174,
for the withdrawal of the tands deseribed
below from all forms of appropriation
under the public land laws, including the
mining and mineral leasing laws.

The applicant desires the land for con-
tinued use as an impact range for testing
weapons and for field training in an
arctic environment.

The greatest part of the area is cur-
rently withdrawn by Public Land Order
No. 5240 of July 14, 1992, which extended
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the withdrawal made by the act of Sep-
tember 26, 1961, Pub. L, 87-326, 75 Stat.
686, until September 26, 1976, at which
time the withdrawal expired. Congres-
\sional approval of the new withdrawal is
required under the provisions of the act
of February 28, 1958, 72 Stat. 27, Pub.
L. 85-3317.

On or before November 12, 1976 all per-
sons who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 555
Cordova Street, Anchorage, Alaska 99501,

The Department's regulation 43 CFR
2351.4(¢c) provides that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting th> ap-
plication to reduce the area to the mini-
mum essential to meet the applicant's
needs, to provide for the maximum con-
current utilization of the lands for pur-
poses other than the applicant’s, to elim-
inate lands needed for purposes more
essential than the applicant’s, and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency. )

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

ForT WAINWRIGHT MANEUVER AREA
TRACT A

A parcel of land situated approxi-
mately 20 miles southeast of Fairbanks,
Fourth Judicial District, State of Alaska.
Said parcel being all of the following un~
surveyed townships and ranges:

T.18., R. 3 E, Fairbanks Meridian,
Sec. 22, EVL8EY;
Secs. 23 and 24, 8%;
Secs, 25, 26, 35, and 36, all;
Secs. 27 and 34, E%LEY.
Contalning 38,600 acres, more or less,

T. 1 S, R. 4 E, Falrbanks Merldlan,
Secs. 19, 22, 23, and 24, 84;
Sec. 21, SEY;
Secs. 25 to 38 inclusive, all,
Containing 9,120 acres, more or less.

T. 18, R. 5 E, Palrbanks Meridian,
Secs. 19 to 24 inclusive, 81;;
Secs. 26 to 36 inclusive, all,
Containing 9,600 acres, more or less,

T. 18, R 6 E, Fairbanks Meridlan,
Secs. 19 to 22 Inclusive, 814;
Secs. 27 to 34 incluslve, all.
Contalning 6,400 acres, more or less,

NOTICES

T.2 8, R.3 E,, Fairbanks Meridian,

Secs. 1, 2, 11, 12, and 25, all;

Secs. 3, 10, and 15, ELEY,;

Sec. 14, NYo, W1L8Wi4:

Sec. 22, EV,NEY;, NEY SEY;

Sec. 23, WILNW,, 8%, SEY;, NEYLSEY,;

Sec. 24, 8'%;

Sec, 28, EY,, SWY%, 81, NW,, NEY,NW.
Containing 5,320 acres, more or less,

T.28., R. 4 E, Falrbanks Meridian,
Secs. 1 to 18 inclusive, 21 to 30 inclusive,
34 to 36 inclusive, all;
Sec. 17, EY;;
Sec. 19, 81%;
Sec. 20, EY,, SW.
Containing 19,680 acres, more or less,

T.2 8., R. 5 E,, Falrbanks Meridlan,
Secs. 1 to 36 incluslive, all.
Containing 23,040 acres, more or less,

T.2 8., R. 6 E, Falrbanks Meridian,
Secs, 1 to 36 inclusive, all.
Containing 23,040 acres, more or less.

T.2 8., R. T E, Fairbanks Meridian,
Secs. 1 to 36 inclusive, all.
Containing 23,040 acres, more or less.

T.2 8., R. 8 E., Fairbanks Meridian,

Secs. 6, 7, 18, 19, 30, and 31, all;

Secs. §, 8, 17, 20, 29, and 32, W%, WLE%.
Containing 6,720 acres, more or less,

T.3 8., R. 4 E,, Fairbanks Meridlan,
Secs. 1 to 8 inclusive, 10 to 15 inclusive,
22 to 27 Inclusive, 34 to 36 Inclusive, all.
Containing 11,620 acres, more or less.

T.3 S., Range 5 E., Fairbanks Meridian,

Secs. 1 to 36 Inclusive, all. Excepting there-
from that parcel of lsnd (Fairbanks
Serial No. 012866) withdrawn by PLO
No. 13456 dated October 16, 1956 as
amended by PLO No. 1523 dated Octo-
ber 8, 1957,

Containing 22,078.58 acres, more or less,

T.3 8., R. 6 E,, Falrbanks Meridian,
Secs. 1 to 36 Inclusive, all.
Containing 23,040 acres, more or less,

T. 3 8, R. 7T E,, Falrb nks Meridian,
Secs. 1 to 36 inclusive, all.
Contalining 23,040 acres, more or less,

T. 3 8., R. 8 E,, Fairbanks Merldian,

Secs. 6,7, 18, 19, 30, and 31, all;

Secs. 5, 8, 17, 20, 29, and 32, W5, WLEY,,
Contalning 6,720 acres, more or less.

T.48., R. 4 E, Falrbafiks Meridlan,
Sec. 1, all;
Sec. 2, EY%, NWY,, NL,SWi4:
Sec.3,NEY, , N/, NW;;
Sec. 12, NEY;, NI/, NW,.
Containing 1,680 acres, more or less.

T.4 8., R. 5 E, Falrbanks Meridian,

Secs. 1 to 6 Inclusive, 8 to 15 inclusive, all;

Secs. 7 and 16, N4, SEY,, N SWi4:

Sec. 17, NEY;, N%ANW4. Excepting there-
from that parcel of land (Falrbanks
Serial No. 012867) withdrawn by PLO
No. 1345 dated October 16, 1956 as
amended by PLO No. 1523 dated Octa-
ber 8, 1957.

Containing 9,393.09 acres, more or less,

T.48., R. 6 E, Falrbanks Meridlan,
Secs. 1 to 18 inclusive, all,
Containing 11,620 acres, more or less,
T.48., R.7E, FPalrbanks Merldian,
Secs, 1 to 11 inclusive, 16 to 18 Inclusive,
all;
Sec. 12, NV, NV, BW !
Sec. 14, NYUNW,, SWI,NWY,, NWINEY;
Sec. 15, N4, NL.SWY,, SWL8W 4,
NWY.SEY.
Containing 10,000 acres, more or less,
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T.4 8, R. 8 E,, Falrbanks Meridian,
Sec. 5, NW1,, WL, NEY,, NW,SWi;:
Sec. 6, all;

Bec. 7, NJoNW4.
Containing 1,000 acres, more or less.

The above described parcels of land
contain 249,551.67 acres, more or less.

CurTis V. McVEE,
State Director.

[FR Do0¢.76-29908 Filed 10-12-76;8:45 am ]

[U-34290]
UTAH
Application

Notice is hereby given that pursuant to
section 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C, 185), the
Mountain Fuel Supply Company has ap-
lied for a 3 inch natural gas pipeline
right-of-way across the following lands:

SALT LARE MERIDIAN

UTAH
T.13 S, R. 21 E,, -

Secs. 25, 26, and 27.
T.138,R.22E,,

Secs. 30 to 33 Inclusive.
T.14S,R.22 E,

Secs. 3 and 4.

The pipeline will convey gas from
Texaco Government “AF" Well No. 1,
Uintah County, Utah, which ascends out
of Willow Creek Canyon, easterly to Jim'’s
Reseryoir Canyon, then heads southeast-
erly joining Seep Ridge and terminating
at the junction of Mesa Pipeline.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with the preparation of enyiron-
mental and other analyses necessary for
determining whether the application
should be approved, and if so, under what
terms and conditions.

Interested persons should express thelr
interest and views to the Vernal District
Manager, Bureau of Land Management,
P.O. Box F, Vernal, Utah 84078.

Paur L. HOwaRrbp,
State Director.
OcroBER 1, 1976.

[FR Doc¢.76-29904 Filed 10-12-76;8:45 am]

Fish and Wildlife Service
GILA TOPMINNOW
Emergency Exemption; Issuance

On September 27, 1976, a letter of ex-
emption was issued to the Regional Di-
rector of Region 2, United States Fish
and Wildlife Service authorizing certain
emergency actions to enhance the sur-
vival of a population of Gila topminnow
(Poeciliopsis occidentalis). The emer-
gency actions necessary would be to re-
move the population of Gila fopminnow
from Leslie Creek in the event remaining
pools become dry due to severe drought.
A copy of the Letter of Exemption is
herewith presented.

This emergency exemption is provided
in accordance ‘with Pub. L. 94-359 (80
STAT, 911) which provided certain




amendments to the Endangered- Species
Act of 1973.

Dated: October 7, 1976.

C. R. Bavin,
Chief, Division of Law Enjorce-
ment, U.S. Fish and Wildlife
Service.
BUREAU OF SPORT FISHERIES AND WILDLIFE

TO: Regional Director, Region 2

FROM: Chief, Div. of Law Enforcement.

SUBJECT': Letter of Exemption Authorizing
the Holding of Gila Topminnow (Poecili-
opsis occidentalis) at Dexter National
Fish Hatchery

This exemption authorizes you to move
the population of Gila topminnow from the
remaining habitat of Leslie Creek, to the
Dexter National Fish Hatchery.

This authority is granted in order to con-
duct activities designed to save the Leslie
Creek population of Gila topminnow from
extinction due fo the present drought con-
ditions of the area and pending danger of
the remaining pools going dry. It is our
understanding that the fish will be taken
pursuant to the authority of permit No.
PRT 8-238-C, issued to the Director, Arizona
Game and Fish Department, and that the
additional authority Is needed by U.S. Fish
and Wildlife Service personnel to recelve the
fish and subsequently hold them at Dexter
National Fish Hatchery for scientific re-
search and propagation purposes.

The exemption is given with the condition
“that a completed permit application be for-
warded to the Washington Law Enforcement
Permit Office without relay for further proc-
essing. 8

[FR Doc.76-29978 Filed 10-12-76;8:45 am |

[Docket No. Wash. 76-1)
WALRUS .

~

Change in Alaska State Walrus Regulations

Notice is hereby given.of a change in
the Alaska State walrus regulations
originally approved by the Director,
United States Fish and Wildlife Service,
on April 5, 1976.

The Alaska Fish and Game Code, 5
AAC 81.100, as approved on April 5, 1976,
provided that “walrus may be hunted
only with a rifle having a caliber of .264
(6.5mm) or larger (except .30-30 caliber
rifles may not be used to take walrus.”

The State has proposed to amend the
above quoted phrase to read as follows:
“walrus may be hunted only with a rifle
‘having a caliber of .264 (6.5mm) or larger
with a minimum length of the brass por-
tion of the cartridge case of no less than
2% (2.125) inches or 53.5mm (except
that rifles chambered for the .300 Savage,
308 Winches®r or a 4%, may be used)”.

After consultation with the Marine
Mammal Commission, I have determined
that this change is insignificant and does
not affect the scope of the waiver of the
moratorium on the taking of Pacific
walrus. I hereby approve the change, ef-
tive on October 13, 1976.

A complete set of the State of Alaska
walrus hunting regulations is available

NOTICES

for inspection from 8:00 a.m. to 4:00 p.m.
at 1612 K Street, N.-W., Washington, D.C.,
suite 1200.
LYNN A. GREENWALT,
Director,
U.S. Fish & Wildlife Service.

[FR Doc.76-29977 Filed 10-12-76;8:45 am|

National Park Service
H. I. FROSETH AND DAN FROSETH

Intention To Negotiate Concession
Contract

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is here-
by given that thirty (30) days after the
date of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession con-
tract with H. I. Froseth and Dan Fro-
seth, partners doing business as Oak
Bottom Marina, authorizing them to
continue to provide concession facilities
and services for the public at Oak Bot-
tom and Brandy Creek Sites, Whiskey~
town Lake, Whiskeytown National Rec-
reation Area for a period of five (5)
years from January 1, 1976, through De-
cember 31, 1980.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that
it will not significantly affect the quality
of the environment, and that it is not a
major Federal action having a signifi-
cant impact on the environment under
the National Environmental Policy Act
of 1969. The environmental assessment
may be reviewed in the Office of the Su-
perintendent, Whiskeytown National
Recreation Area, P.O. Box 188, Whiskey-
town, California, 96095.

The foregoing concessioners have per-
formed their obligations to the satisfac-
tion of the Secretary under an existing
contract which expired by limitation of
time on December 31, 1975, and there-
fore, pursuant to the Act of October 9,
1965, as cited above, is entitled to be
given preference in the renewal of the
contract and in the negotiation of a new
contract. However, the Secretary is also
required to consider and evaluate all
proposals received as a result of this no-
tice. Any proposal to be considered and
evaluated must be submitted on or be-
fore November 12, 1976.

Interested parties should contact the
Assistant Director, Concessions Manage-
ment, National Park Service, Washing-
ton, D.C. 20240, for information as to the

requirements of the proposed contract.
Dated: September 28, 1976,

PrILIP O, STEWART,
Actling Associate Director,
National Park Service.

[FR Doc¢.76-29980 Flled 10-12-76;8:45 am|

44875

SOUTHWEST REGIONAL ADVISORY
COMMITTEE

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that a meeting of the Southwest Region-
al Advisory Committee will be held at
8:30 a.m., C.D.T., November 8 and 9, 1976,
at the Visitor Center at Chalmette Na-
tional Historical Park, New Orleans,
Louisiana.

The Southwest Regional Advisory
Committee was established pursuant to
Pub. L. 91-383 to provide for the free
exchange of ideas between the National
Park Service and the public and to facili-
tate the solicitation of advice or other
counsel from members of the public on
programs and problems pertinent to the
Southwest Region of the National Park
Service.

The members of the Southwest Region-
al Advisory Committee are:

Mr. Bob Burleson, Temple, Texas.

Dr. Neil Compton, Bentonville, Arkansas.

Mr. Ernie C. Deane, Fayetteville, Arkansas,

Dr, Bertha P. Dutton, Santa Fe, New Mexico.

Mr. Sam R, Powell, Tulsa, Oklahoma (Chalr-
man).

Mr. J. R. Singleton, Austin, Texas,

Mrs. Roulhac Toledano, New Orleans, Loul-
siana.

Mr, Elo J. Urbanovsky, Lubbock, Texas.

Designated Federal Officer to attend
the meeting is Joseph C. Pumberg, Jr.,
Regional Director, Southwest Reglon,
National Park Service, or his designee.

The matters to be discussed at this
meeting include:

1. Chalmette National Historlcal Park Master
Plan.

2. Volunteer-In-Parks Program.

3. The National Park Service in Urban Parks.

4. How to Make the Advisory Commitiee
Work,

The meeting will be open to the public.
However, facilities and space for accom-
modating members of the public are lim-
ited, and persons will be accommodated
on a first-come, first-served basis. Any
member of the public may appear before
the Committee or file with the Committee
a written statement concerning the mat-
ters to be discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
Frank Mentzer, Assistant to the Region-
al Director, P,O. Box 728, National Park
Service, Southwest Regional Office, Santa
Fe, New Mexico, 87501, telephone Area
Code 505 988-6375. Minutes of the meet-
ing will be available for public inspec-
tion four weeks after the meeting at the
office of the Southwest Region.

Dated: September 29, 1976.

JosepH C. RUMBURG, Jr.,
Regional Director, Southwest
Region, National Park Service.

[FR Doc,76-20081 Filed 10-12-76;8:45 am]
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National Park Service
DESIGNATION OF OFFICERS OR
EMPLOYEES

Delegation of Authority

Notice is hereby given of the designa-
tion of certain officers and employees
of the National Park Service, Depart-
ment of the Interior, to exercise the
authorities provided by section 10(b) of
the Act of October 7, 1976, for the pur-
pose of maintaining law and order and
protecting persons and property; within
areas of the National Park System. Such
designation, pursuant to the policies
and standards prescribed by the Depart-
ment of the Interior in Chapter 2 of
Part 446 of the Department Manual
(Release No. 1706 dated December 20,
1974), is authorized by $10(b) of the
Act of October 7, 1976, and is conferred
by the Director, National Park Service,
pursuant to the authority delegated by
Chapter 1 of Part 245 of the Department
Manual (Release No. 1667 dated August
16, 1974).

Officers and employees so designated
are: (1) all officers of the United States
Park Police and (2) all other employees
of the National Park Service who possess
law enforcement certification as speci-
fied by Department of the Interior and
National Park Service regulations and
guidelines. Each designee is authorized,
when acting according to orders, instruc-
tions or policy, to exercise the authori-
ties set forth in section 10(b) of the
Act.

Immediate designation is required be-
cause section 10(a) of the Act repealed,
all or in part, those portions of the Act
of March 3, 1897 (29 Stat. 621; 16 U.S.C.
415), as supplemented, relating to cer-
tain arrest authority relative to na-
tional military parks, the Act of March

3, 1905 (33 Stat. 872; 16 U.S.C. 10, 559)

as amended, relating to arrest author-
ity relative to laws and regulations ap-
plicable to national parks, the Act of
March 2, 1933 (47 Stat. 1420; 16 U.S.C.
10a), as amended, relating to certain
arrest authority for certain employees
of the National Park Service, and the
Act of October 8, 1964 (78 Stat. 1041; 16
U.S.C. 460n-5), as amended, relating
to arrest authority relative to the Lake
Mead National Recreation Area, and
substituted in lieu thereof the new au-
thorities provided in section 10(b).

This designation shall take effect im-
mediately.

Dated: October 8, 1976.
Gary EVERHARDT,

Director, National
Park Service.

[FR Doc.76-30135 Filed 10-13-76;8:45 am|

DEPARTMENT OF AGRICULTURE
Office of the Secretary

MODOC NATIONAL FOREST GRAZING
ADVISORY BOARD

Reports on Closed Meeting, Availability

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, 5 U.S.C.

NOTICES

App. I (Supp. II, 1972) and OMB Circu-
lar A-63 of March 27, 1974, the Depart-
ment of Agriculture’s Modoc National
Forest Grazing Advisory Board, which
held a closed meeting in 1975, has pre-

pared & report on the activities of that’

meeting. Copies of the report have been
filed and are available for public inspec-
tion at two locations:

Library of Congress, Microform Reading
Room, Room MB-140B, Main Building, 10
First Street, S.E., Washington, D.C,

Department of Agriculture, Office of Man-
agement and Finance, Room 1156-A, Ad-
ministration Bullding, 14th Street and
Independence Avenue, S.W. Washington,
D.C.

J. PauL Bonpuc,
Assistant Secretary,
for Adminisiration,

OCTOBER 7, 1976.
[FR Doc.76-30017 Filed 10-12-76;8:45 am]

DEPARTMENT OF COMMERCE
Economic Development Administration
MIDWEST HANDBAG CO.

Petition for Determination of Eligibility
lilg;l:r Section 251 of the Trade Act of

A petition by Midwest Handbag Com-
pany, ¢/o Mr; Chester S. Laycob, 12364
B Shoreridge Court, Maryland Heights,
Missouri 63034, a producer of ladies’
handbags in St. Louis, was accepted for
filing on October 6, 1976, under section
251 of the Trade Act of 1974. Conse-
quently, the United States Department of
Commerce has initiated an investigation
to determine whether increased imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the pe-
titioning firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than the
close of business of the tenth calendar
day following the publication of this
notice. /

JACK 'W. OSBURN, Jr.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FR Doc.76-20943 Filed 10-12-76:8:45 am]

Maritime Administration

DETERMINATION OF OPERATING-
DIFFERENTIAL SUBSIDIES

Proposed Amendments to the Manual of
Procedures, Extension of Time
In Doc. 76-28127, appearing in the
FEDERAL REGISTER on September 24, 1976,
(41 FR 41950) notice was given that the
Assistant Secretary of Commerce for
Maritime Affairs and the Maritime Sub-
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sidy Board are considering minor
changes to Parts Three, Four and Five
of the Manual of General Procedures
for Determining Operating-Differential
Subsidy.

The time established for filing written
comments on the proposed changes was
not later than October 29, 1976.

Upon request of the American Insti-
tute of Merchant Shipping, good cause
having been shown, the time for submis-
sion of written comments is hereby ex-
tended to November 12, 1976.

Dated: October 7, 1976.

By order of the Maritime Subsidy
Board and the Assistant Secretary of
Commerce for Maritime Affairs,

JAMES S. DAWSON, Jr.,
Secretary.

[FR Doc.76-30012 Filed 10-12-76;8:45 am]

National Oceanic and Atmospheric
Administration

GULF REGIONAL FISHERY
MANAGEMENT COUNCIL

Public Meeting

Notice is hereby given of a meeting of
the Gulf Regional Fishery Management
Council established by section 302 of the
Fishery Conservation and Management
Act of 1976 (Pub. L. 94-265) .

The Gulf Counecil will have authority,
effective March 1, 1977, over fisheries
within the fishery conservation zone ad-
jacent to Alabama, West Coast of Florida,
Louisiana, Mississippi and Texas. The
Council will, among other things, prepare
and submit to the Secretary of Com-
merce fishery management plans with
respect to the fisheries within its area of
authority; prepare comments on appli-
cations for foreign fishing; and conduct
public hearings as it deems necessary.

This is the second organizational meet-
ing of the Council. The meeting will be
held Wednesday, Thursday, and Fri-
day, November 3, 4 and 5, 1976, in the
Pavilion Room of the Jacksonville Hil-
ton, 565 South Main Street, Jacksonville,
Florida. The meeting will convene at 9:00
a.m. ahd adiourn at approximately 5:00
p.m. each day.

Proposed Agenda:

1. Council Organization and Administra-
tion Procedures.

2. Technical Procedures Including Fish-
ery Management Plan Development,

This meeting is open to the public and
there will be seating for a limited num-
ber of public members available on a first
come, first served basis. Members of the
public having an interest in specific items
for discussion are also advised that
agenda changes are at times made prior
to the meeting. To receive information
on changes, if any, made to the agenda,
interested members of the public should
contact on or about October 27, 1976:
Reglonal Director, National Marine Fisherles

Service, Duval Bullding, 9450 Gandy Blvd.,

St. Petersburg, Florida 33702,

At the discretion of the Council,
interested members of the public may be




permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to submit written comments
should do so by addressing the Regional
Director at the above address. To receive
due consideration and facilitate inclu-
sion of these comments in the record of
the meeting, typewritten statements
should be received within 10 days after
the close of the Council meeting.

Dated: October 7, 1976.

JACK W, GEHRINGER,
Deputy Director, National
Marine Fisheries Service.

[FR Doc. 76-30071 Filed 10-12-76;8:45 am]

SOUTH ATLANTIC REGIONAL FISHERY
MANAGEMENT COUNCIL

Public Meeting

Notice is hereby given of a meeting of
the South Atlantic Regional Fishery
Management Council established by sec-
tion 302 of the Fishery Conservation and
g&anagement Act of 1976 (Pub, L. 94-

65) .

The South Atlantic Council will have
authority, effective March 1, 1977, over
fisheries within the fishery conservation
zone adjacent to East Coast of Florida,
Georgia, North Carolina and South Caro-
Iina, The Council will, among other
things, prepare and submit to the Secre-
tary of Commerce fishery management
plans with respect to the fisheries within
its area of authority; prepare comments
on applications for foreign fishing; and
conduct public hearings as it deems nec-
essary.

This is the second organizational meet-
ing of the Council. The meeting will be
held Wednesday, Thursday, and Friday,
November 3, 4 and 5, 1976, in the Duval
A B-C Rooms of the Jacksonville Hilton,
£65 South Main Street, Jacksonville, Flo-
rida. The meeting will convene at 9:00
£.m. and adjourn at approximately 5:00
p.m. each day.

Proposed Agenda:
1, Council Organization and Administra-
tion Procedures.

2. Technical Procedures Including Fishery
Management Plan Development.

This meeting is open to the public and
there will be seating for a limited num-
ber of public members available on a first
come, first served basis. Members of the
public having an interest in specific items
for discussion are also advised that
agenda changes are at times made prior
to the meeting. To receive information
on changes, if any, made to the agenda,
interested members of the public should
contact on or about October 27, 1976:
Reglonal Director, National Marine Fisherles

Service, Duval Bullding, 0450 Gandy Blvd.,
St. Petersburg, Florida 383702,

At the discretion of the Council, in-
terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to submit written comments

NOTICES

should do so by addressing the Regional
Director at the above address. To receive
due consideration and facilitate inclu-
sion of these comments in the record of
the meeting, typewritten statements
should be received within 10 days after
the close of the Council meeting.
Dated: October 7, 1976.
JACK W. GEHRINTER,
Deputy Director, National
Marine Fisheries Service.

[FR Doc.76-30070 Filed 10-12-76;8:45 am]

MARINE TURTLE PROGRAM
Meeting

Notice is hereby given of a public meet-
ing to discuss the National Marine Fish-
eries Scrvice’s Marine Turtle Program.
The National Marine Fisheries Service is
currently investigating the status of the
habitat of marine turtles. Studies also

are in progress concerning the taking of
marine turtles incidental to commercial
fishing operations, including the modifi-
cation of shrimp trawls to reduce or
eliminate the incidental catch. During
the meeting, these and other related
items will be discussed. The meeting will
be held on Wednesday, October 27, 1976,
in the Birchwood Room of the Holiday

“Inn, (Tampa Airport) , 4500 West Cypress

Street, Tampa, Florida.

The meeting will convene at 10:00 a.m.
and adjoin at approximately 5:00 p.m.

Proposed Agenda:

1. Review of NMFS' Marine Turtle Program.
2. Future requirements,
3. Priority considerations.

The meeting is open to the public on a
first-come, first-serve basis. There will
be seating for approximately 50 persons.
For further information concerning this
meeting, interested members of the pub-
lic should contact:

Regional Director, National Marine Fisheries
Service, Duval Bullding, 9450 Gandy Boule-
vard, St. Petersburg, Plorida 33702.

Dated: October 8, 1976.

JACK W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

[FR Doc.30171 Filed 10-12-76,8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Federal Council on the Aging
SENIOR SERVICES COMMITTEE
Meeting

The Federal Council on the Aging was
established by the 1973 amendments to
the Older Americans Act of 1965 (Pub,

L. 93-29) for the purpose of advising the
President, the Secretary of Health,
Education, and Welfare, the Commis-
sioner on Aging, and the Congress on
matters relating to the special needs of
older Americans.
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Notice is hereby given pursuant to
Pub. L. 92-463 that the Council’s Senior
Services Committee will meet on Octo-
ber 26-27, 1976, from 9:30 am. to 4 p.m,
in the Snow Room, Room 5150, HEW
North Building, 330 Independence Ave.,
SW., Washington, D.C. The agenda will
consist of: Recommendations for 1377
Council Work Plan; Review of Proposed
Legislation and Review of Recommenda-
tions for Services to the Frail Flderly.

This meeting will be open for public
observation.

Further information on the Council
may be obtained from: Cleonice Tavani,
Executive Director, Federal Council on
the Aging, Washington, D.C. 20201, tele-
phone: (202) 245-0441.

CLEONICE TAVANT,
Ezecutive Director,
Federal Council on the Aging.
SeEPTEMBER 30, 1976.

[FR Doc.76-29928 Filed 10-12-76;8:45 am |

Health Services Administrat'on
MISSOURI PSRO AREA |

Results of Notification to Physicians Re-
garding Agreement To Designate Pro-
fessional Standards Review Organization

On August 16, 1976, the Secretary of
Health, Education, and Welfare pub-
lished in the FEperAL REGISTER a notice
in which he announced his intention to
enfer into an agreement with the North-
west Missouri PSRO designating it as
the Professional Standards Review Or-
ganization for PSRO Area I of the State
of Missouri, which area is designated a
Professional Standards Review Organi-
zation Area in 42 CFR 101.29.

Such notice was also published in three
consecutive issues of the Kansas City
Star & Times, St. Joseph News Press &
Gazette, Sedalia Democrat, Marshall
Democrat News, Maryville Daily Forum,
Nevada Daily Mail, Constitution Tribune,
and the Independence Examiner on
August 16, 17, and 18, 1976. In addition,
copies of the notice were mailed to orga-
nizations of practicing doctors of medi-
cine or osteopathy, including the appro-
priate State and county medical and
specialty societies, and hospitals and
other health care facilities in the area,
with a request that each such society or
facility inform those doctors in its mem-
bership or on its staflf who are engaged in
active practice in PSRO Area I of the
State of Missouri of the contents of the
notice.

The notice requested that any licensed
doctor of medicine or osteopathy engaged
in active practice in PSRO Area I of the
State of Missouri who objects to the Sec-
retary entering into an agreement with
the Northwest Missouri PSRO on the
grounds that such organization is not
representative of doctors in PSRO Area
I of the State of Missouri, mail such
objection in writing to the Secretary,
Department of Health, Education, and
Welfare, P.O. Box 1588, FDR Station,
New York, New York 10022 on or before
September 15, 1976,
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After reviewing the final tabulation of
objections from doctors of medicine or
osteopathy in PSRO Area I of the State
of Missouri, the Secretary has deter-
mined, pursuant to 42 CFR 101.105, that
not more than 10 per centum of the
doctors engaged in the active practice of
medicine or osteopathy in PSRO Area I
of the State of Missouri have expressed
timely objection to the Secretary enter-
ing into an agreement with the North-
west Missouri PSRO. Therefore, the Sec-
retary will proceed to enter into an
agreement with the Northwest Missouri
PSRO designating it as the Professional
Standards Review Organization for
PSRO Area I of the State of Missouri.

Dated: October 5, 1976.

JorN H. KELsO,
Deputy Administrator,
Health Services Administration.

[FR Doc.76-29889 Filed 10-12-76;8:45 am]

NORTH DAKOTA

Results of Notification to Physicians Re-
farding Agreement To Designate Pro-
essional Standards Review Organization

On August 16; 1976, the Secretary of
Health, Education, and Welfare pub-
lished in the FEDERAL REGISTER a nhotice
in which he announced his intention to
enter into an agreement with North Da-
kota Health Care Review designating it
as - the Professional Standards Review
Organization for the State of North Da-
kota, which area is designated a Profes-
sional Standards Review Organization
Area in 42 CFR 101.38.

Such notice was also published in three
consecutive issues of the Devil’s Lake
Journal, Dickinson Press, Bismark Trib-
une, Jamestown Sun, Minot Daily News,
Fargo Forum, Valley City Times Record,
‘Williston Daily Herald, and the Grand
Forks Herald on August 16, 17, and 18,
1976. In addition, copies of the notice
were mafled to organizations of practic-
ing doctors of medicine or osteopathy,
including the appropriate State and
county medical and specialty societies,
and hospitals and other health care fa-
cilities in the area, with a request that
each such society or facility inform those
doctors in its membership or on its staff
who are engaged in active practice in the
State of North Dakota of the contents
of the notice.

The notice requested that any licensed
doctor of medicine or osteopathy engaged
in active practice in the State of North
Dakota who objects to the Secretary en-
tering into an agreement with North Da-
kota Health Care Review on the grounds
that such organization is not representa-
tive of doctors in the State of North Da~
kota, mail such objection in writing to
the Secretary, Department of Health,
Education, and Welfare, P.O, Box 1588,
FDR Station, New York, New York 10022
on or before September 15, 1/978.

After reviewing the final tabulation of
objections from doctors of medicine or
osteopathy in the State of North Dakota,
the Secretary has determined, pursuant
to 42 CFR 101.105, that not more than 10

NOTICES

per centum of the doctors engaged in the
active practice of medicine or osteopathy
in the State of North Dakota have ex-
pressed timely objection to the Secretary
entering into an agreement with North
Dakota Health Care Review. Therefore,
the Secretary will proceed to enter into
an agreement with North Dakota Health
Care Review designating it as the Pro-
fessional Standards Review Organization
for the State of North Dakota.

Dated: October 5, 1976.

JorN H. KELSO,
Deputy Administrator,
Heqlth Services Administration.

[FR Doc.76-29890 Filed 10-12-76;8:45 am]

_INTERAGENCY COMMITTEE ON
EMERGENCY MEDICAL SERVICES
Meeting

In accordance with section 10(a) (2) of
the Federal- Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to assemble during the month
of November 1976:

Name: Interagency Committee on Emergency

Medical Services.

Date and time: November 23, 1976, 9:00 a.m.

Place: Conference Rooms G and H, Parklawn
Bullding, 5600 Fishers Lane, Rockville,
Maryland 20852.

Open for entire meeting.

Purpose: The Committee evaluates the
adequacy and technical soundness of all
Federal programs and activities which
relate to emergency medical services and
provides for the communication and ex-
change of information necessary to
maintain the coordination and effective-
ness among such Federal programs and
activities and makes recommendations to
the Secretary respecting the administra-
tion of grants and contracts under Title
XII, including the making of regulations
for the emergency medical systems pro-
gram.

Agenda: The agenda will consist of:
further discussion of items deferred for
action at the last meeting, status of the
extension legislation for Pub. L. 93-154
(The EMSS Act of 1973), including burn
legislation, reports from the Work
Groups of the JACEMS, consideration of
a memorandum of understanding be-
tween DOT and HEW and emergency
medical service projects.

The meeting is open to the public for
observation. Anyone wishing to attend,
obtain a roster of members, minutes of
meeting, or other relevant information
should contact John D. Reardon, Room
320, 6525 Belcrest Road, Hyattsyille,
Maryland 20782, Telephone (301) 436-
6284. Public seating is limited to forty
(40) . Please contact at least 72 hours be-
fore the meeting.

Agenda items are subject to change as
priorities dictate.

Dated: October 5, 1976.

ARTHUR SCHWARTZ,
Acting Associated
Administrator for Management.

[FR Doc.76-29915 Filed 10-12-76;8:45 am}

INDIAN HEALTH ADVISORY COMMITTEE
Filing of Annual Reports

Notice is hereby given that pursuant to
section 13 of Pub. L. 92-463, The Annual
Report for the following Health Services
Administration committees has been filed
with the Library of Congress:

Indian Health Advisory Committee
Maternal and Child Health Research Grants

Review Committee
National Afivisory Council on Health Man-

power Shortage Areas L S

Copies are available to the public for
inspection at the Library of Congress,
Special Forms Reading Room, Main
Building, or weekdays between 9:00 a.m.
and 4:30 pm. at the Department of
Health, Education, and Welfare, Depart-
ment Library, North Building, Room
1436, 300 Independence Avenue, S.W.,
Washington, D.C. 20201, Telephone (202)
245-6791.

Dated: October 6, 1976.

ARTHUR SCHWARTZ,
Acting Associated
Administrator for Management.

[FR Doc.76-20916 Filed 10-12-76;8:45 am|

Office of the Secretary

SOCIAL SECURITY CONTRIBUTION AND
BENEFIT BASE AND RETIREMENT

Test Exempt Amount for 1977

Pursuant to authority contained in
sections 203(f)(8) and 230 of the Social
Security Act (42 U.S.C. 403(f) (8) and
430), as amended by section 8(h) and
(i) of Pub. L. 94-202, enacted January 2,
1976, I hereby determine and announce
that the confribution and benefit base
with respect to remuneration paid in,
and taxable years beginning in 1977 shall
be $16,500 and the monthly exempt
amount under the retirement test shall
be $250 with respect to taxable years
ending in calendar year 1977.

There fdllows a statement of the actu=-
arial bases employed in arriving at the
amounts of $250 and $16,500 for the re-
tirement test monthly exempt amount
and the contribution and benefit base, re-
spectively, for the calendar year 1977.

In determining each of the 1977
amounts, the law specifies a formula
which automatically produces a mathe~
matical result based upon reported sta-
tistics.

Section 203(f) (8) of the Social Secu-
rity Act provides that the retirement test
monthly exempt amount for 1977 shall be
equal to the 1976 amount of $230 multi-
plied by the ratio of (1) the average
amount, per employee, of the taxable
wages of all employees reported under
the program for the first calendar quar-
ter of 1975 to (2) the average amount
of such wages reported for the first cal-
endar quarter of 1974, The section fur-
ther provides that if the amount so de-
termined is not a multiple of $10, it shall
be rounded to the nearest multiple of $10.

Similarly, section 230 of the Social
Security Act provides that the contribu-
tion and benefit base for 1977 shall be
equal to the 1976 amount of $15,300 mul-
tiplied by the ratio of (1) the average
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amount, per employee, of the taxable
wages of all employees reported under
the program for the first calendar quar-
ter of 1975 to (2) the average amount
of such wages reported for the first cal-
endar quarter of 1974. The section fur-
ther provides that if the amount so de-
termined is not a multiple of $300, it
shall be rounded to the nearest multiple
of $300.

The data used to make the necessary
computations of such average taxable
wages were derived from reports sub-
mitted to the Soclal Security Adminis-
tration of taxable wages paid to em-
ployees by their employers. Each quarter,
taxable wages are posted to the record
of earnings of each individual employee
for whom wages were reported. These
records are referred to hereinafter as
Summary Earnings Records. As the
wages were posted to the Summary
Earnings Records, the data were tabu-
lated on a 100-percent basis to obtain
the total amount of reported taxable
wages and the total number of employ-
ees for whom such wages were reported.
The tabulated data on taxable wages re-
ported for the first calendar quarter of
each year 1974 and 1975 were limited to
those wages that were reported and
posted to the Summary Earnings Rec-
ords by the end of the quarterly updat-
ing operations completed in September
of the same year.

About 71.1 million employees had tax-
able wages reported for the first calendar
quarter of 1974 that were posted to the
Summary Earnings Records by the end
of September 1974, and the average
amount of their taxable wages was $2,-
007.69 per employee. The corresponding
number of employees and average
amount of taxable wages for the first cal-
endar quarter of 1975 were 70.6 million
and $2,157.73, respectively., The ratio of
average taxable wages reported for the
first quarter of 1975 to average taxable
wages reported for the first quarter of
1974 is therefore 1.074733.

Multiplying the 1976 retirement test
monthly exempt amount of $230 by the
ratio of 1.074733 produces the amount of
$247.19, which must then be rounded to
$250. Accordingly, the retirement test
exempt amount for taxable years end-
ing in calendar year 1977 is $250 on a
monthly basis, or $3,000 on an annual

s,

Multiplying the 1976 contribution and
benefit base of $15,300 by the ratio of
1.074733 produces the amount of $16,-
443 41, which must then be rounded to
$16,500. Accordingly, the contribution
and benefit base for remuneration paid
in, and taxable years beginning in, cal-
endar year 1977 is $16,500.

The following is an extension of the
Table for Determining Primary Insur-
ance Amount and Maximum Family
Benefits provided in section 215(a) of the
Social Security Act. This extension re-
flects the new higher average monthly
wage and related benefit amounts now
possible under the increased contribu-
tion and benefit amounts promulgated
herein effective January 1977 in accord-
ance with section 215(i) of the Social
Security Act.

NOTICES

44879

Table for determining primary insurance amount and mazimum family benefils
beninning January 1977

1 o

Primary insurance
‘benofit under 1939
Act, a5 modified.
]{1 an Ind]lvldua!'s
primary insurance
benefit (as deter-

Primary {nsurance
amount effective for
June 1976, Or his
primary insurance

Avoerage monthly
wago, Or his averags

month!

determined un
subsection (b)) is—

I w

Primary
insurance
amonnt. The

re-
ferred to in

Maxbmum family bone-
fits. And the maximum

o
yable (as vided

wage (as

mined under subsec-
tion (d)) Is—

amount (as deter-
mined under subsec-
tion (¢)) is—

At Jeast—

the pr n sec., 203(a)) on the
basis of his wages and
self-omployment  in-

come shall be—

hs of

But not P
this subsection
] be—

more
han—

@"

k1 Y ok ok ot e bt ek et et

NgBEEEERERRIESSRERET

Rl

e g e g e 1
EEEENE
csscoe
=ESoER

8

822
B5EEEERARESY
SESRSS2S2SR2ZRRERSES

S3EREREEER
=

zeg
==

SE5ER)

PEREREREEEASE
ESBERSESESBIBCBBESEE

o o ek o et b ok ek e o ket o d et ek et

Bt o Sk Bkt ko kot ot et ok et e

g
o

(Catalog of Federal Domestic Assistance Programs Nos. 13.80:

Programs.)
Dated: October 7, 1976.

5

, and 13.807 Soclal Security

Davip MATHEWS,
Secretary.

[FR Doc.76-30029 Filed 10-12-76;8:45 am]

STUDENT FINANCIAL ASSISTANCE
STUDY GROUP

Meeting

Pursuant to Pub. L, 92-463, notice is
hereby given of a meeting of the Student
Financial Assistance Study Group to be
held on Thursday, October 28, 1976 from
2:00 p.m. until 5:00 p.m. and on Friday,
October 29, 1976 from 9:00 a.m. until
4:00 p.m. These meetirgs will be held in
the HEW South Portal Building, 200 In-
dependence Avenue, S.W., Washington,
D.C. 20201. The meeting room numbers
will be posted in the lobby of the South
Portal Building on October 28, 1976 and
October 29, 1976,

The Student Financial Assistance
Study Group was established by the Sec-
retary of Health, Education, and Wel-
fare on August 27, 1976, to advise on
ways to implement more effectively and
efficiently the Student Financial Assist-
ance Programs administered by the De-
partment,

The agenda items
include:

Swearing-in Ceremony.

Introductory Comments by Secretary and
other officials.

Student Fipancial Assistance Study Group

Charter.

Study Group Objectives.

Members of the public are invited to
attend the meetings. Because of limited

meeting accommodations, reservations
are recommended. Persons wishing to
attend should notify the Study Group
Staff Director by mail at room 323H, 200
Independence Avenue, S.W., Washing-
ton, D.C. 20201 or by telephone at (202)
245-9855.

for these meetings

Persons wishing to present oral or
written statements for consideration by
the Study Group are encouraged to do
so at public hearings which will be held
for that purpose. Notice of the date, time,
and location of the public hearings will
be published in later issues of the Fep-
ERAL REGISTER,

MarY JANE CALAIS,
Stafl Director, Student Finan-
cial Assistance Study Group.

[FR Doc.76-30126 Flled 10-12-76;8:45 am]

Social and Rehabilitation Service
STATE ASSISTANCE EXPENDITURES

Promulgation of Federal Percentages and
Federal Medical Assistance Percentages

The purpose of this notice is to promul-
gate Fedcral percentages and Federal
medical asisstance percenteges to be used
in determining Federal financial parti-
cipation in State assistance expenditures
under Titles I, IV-A, X, XIV, XVI
(AABD), and XIX of the Social Security
Act for each of the 50 States, Puerto
Rico, the District of Columbia, the Virgin
Islands, and Guam, as specified in the
Act, or as determined pursuant thereto
on the basis of per capita income data
specified therein.

The bases are section 1101<¢a) (8) (B)
of the Act (42 U.S.C. 1301(a)(8)(B))
which provides for the determination and
promulgation of Federal percentages
and section 1905(b) of the Act (42 US.C.
1396(d) (b)) which provides for the de-
termination and promulgation of Fed-
eral medical assistance percentages.

Under section 1118 of the Act, States
with approved title XIX plans may claim
Federal financial participation for ex-
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penditures under approved State plans
under titles I, IV-A, X, XIV or XVI
either at the Federal percentage or the
Federal medical assistance percentage,
as set forth below. Claims at the medical
assistance percentage may be made with-
out regard to any maximum on the dollar
amounts per recipient which may be
counted under paragraphs (1) and (2)
of sections 3(a), 403(a), 1003 (a), 1403
(a),and 1603(a).

The percentages promulgated are as
follows:

(1) The percentages for the quarter begin-
ning July 1, 1977 and ending Septem-
ber 30, 1977, shall be the same as pub-
lished in the FEDERAL REGISTER on Sep-
tember 13, 1974, 39 FR 33019, for the
period beginning July 1, 1975 and end-
ing June 30, 1977,

(2) The percentages for each of the ‘eight
quarters beginning October 1, 1977 and
ending September 30, 1979, shall be as
listed below.

Federal percentage and Federal medical as-
swstance percentage, effective Oct. 1, 1977~
Sept. 30, 1979 (fiscal years 1978 and 1979)

Federal
matehing
percentage—
State moedical
assistance
expenditures
(Federal
medical
nssistance
percentage)

Fodoral *
matching
pereentage—
State financial
assistance
expendiiures
(Federal
percentage)

Alabama. ..

-~
¥

Arizona. .
Avkansas. ...
Callfornda. _ .
Colorado.
Connectie
Dolaware. ...
District of
Columbia.

Florida. ..
Georgia. .
Guam.___

8

-t
]

I8 88883538

~1
e

Kentueky. ... ..
Louisiana.

Malne. . _.
Maryland.
Massachus
Michigan. ..
Minnesota.
Mississippi
Missourl.-
Montana.
Nabraska. -
Novada. ... ...
Now Hampshire..
New Jersey.......
New Mexico.... ..

EREUEEEIZSECERESABISHELZLIILL VBRI

rogon
Penusylvania.
Puerto Rico...
Rhode Island..

South Dakola_
Tennessce. . ..
Texas. ...
Utah.....
Vermont. ..
Virgin Islan
Virginia. . ..
Washington_...
West Virginia..
Wisconsin...
Wyomlng...

R R RE R R e AR S SRR R P LR PSR SERRREENIZSERTL SBEBRIBA

SESSESASRESIBES RN IZRESRUSBILESSTESSIIEIL2ER
BRI EERRRA NSRRI ASSRBREVURBLIIIBRINERLIL2E B2L3

RURCSECERESREEES

NOTICES

Dated: October 5, 1976.

M. Ke1TH WEIKEL,
Acting Administrator, Social
and Rehabilitation Service.

[FR Doc.76-29871 Filed 10-12-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Ass stance Administration
[Docket No. NFD-366 FDAA-521-DR|

CALIFORNIA
Amendment to Notice of Major Disaster

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the President under Execu-
tive Order 11795 of July 11, 1974, and
delegated to me by the Secretary of the
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D+74-285; and by virtue of
the Act of May 22, 1974, entitled “Disas~
ter Relief Act of 1974 (88 Stat. 143);
notice is hereby given that on October 1,
1976, the President amended his major
disaster declaration of ESeptember 21,
1976, as follows:

I hereby amend my September 21, 1676,
declaration of a "“major disaster” for the
State of California to read as follows:

T have determined that the damage in cer-
tain areas of the State of California result-
ing from severe storms and flooding asso-
ciated with Tropical Storm Kathleen, be-

ginning about September 10, 1976, and from .

severe storms and flicoding beginning about
September 23, 1076, Is of sufficient severitiy
and magnitude to warrant a major disaster
declaration under Public Law 93-288. I there-
fore declare that such a major disaster exists
in the State of California.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Develop-
ment, Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr.
Robert C. Stevens, HUD Region IX, to
act as the Federal Coordinating Officer
for this declared major disaster.

I do hereby determine the following
areas of the State of California to have
been adversely affected by this declared
major disaster:

The counties of :

Imperial Riverside

San Bernardino

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: October 1, 1976.

THOMAS P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.

[FR Doc.76-20097 Filed 10-12-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
SPECIAL BRIDGE REPLACEMENT
PROGRAM

Allocation of FY 1977 Funds With
Redistribution Adjustments

Purpose. The purpose of this document
is to publish an internal Federal High-
way Administration Notice stating the
allocation of bridge replacement funds.

This material is published as required
by the order of the United States District
Court for the District of Columbia in
“National Wildlife Federation v. Brine-
gar”, Civil Action No. 1269-73 (August
22, 1975).

Issued: September 30, 1976.

J. R. Covurar, Jr.,
Deputy Administrator.

FHWA Notice N 4510.53 (Sert. 8, 1976)

ALLocATION OF FY 1977 SPECIAL BRIDGE
REPLACEMENT FUNDS

1. Purpose. To allocate bridge replace-
ment funds authorized for FY 1977 by
Section 202(5) of the Highway Safety
Act of 1976.

2. Cancellation. This Notice cancels
FHWA Notice N 4510.35, “Allocation of
FY 1976 Special Bridge Replacement
Funds with Redistribution Adjustments,”
dated August 8, 1975." (40 FR 53950)

3. Background. This Notice makes al-
location of fiscal year 1977 funds and also
reflects the restoration of those funds
which were redistzibuted to a few States
during the transitional quarter in ac-
cordance with the provisions of the
Bridge Division Chief’s memorandum of
May 25, 1976, to all Regional Adminis-
trators. The unobligated funds redistrib-
uted were from fiscal year 1976 and prior
YEars.

4. Allocation. The attached table shows
(1) the total allocations of FY 1876 and
prior year bridge replacement funds as of

‘the date of this Notice, including the ad-

justments made for redistribution during
the transitional quarter, (2) the FY 1977
funds allocated by this Notice as adjusted
to reflect restoration of the prior re-
distribution, (3) the total allocations in-
cluding FY 1977 funds, and (4) for in-
formation only, the unadjusted alloca-
tion of FY 1977 funds.

5. Availability.

a. All of the funds shown in column
(2) of the attachment will be avallable
for obligation on October 1, 1976.

b. Obligation of the funds is subject fo
obligation control procedures in force for
the fiscal year in which the funds are
obligated. Bridge replacement funds al-

1 These documents are available for In-
spection and copying at those locations stated
in 49 CFR Part 7, Appendix D.
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located to a State that are unobligated
at the end of FY 1977 may be withdrawn
rermanently for redistribution.

c. Project selections for funding under
this program shall be in accordance with
Volume 6, Engineering and Traffic Oper-

NOTICES

ations; Chapter 7, Bridge, Structures
and Hydraulics; Section 4, Safety; and

‘Subsection 1, Special Bridge Replace-

ment Program of the Federal-Aid High-
way Program Manual dated August 7,
19747

Department of Transportation, Federal Highway Administration, special bridge replacement
' program, allocalion of bridge replacement funds

Information—
Funds Fiseal year 1977 Unadjust
Btate previously M ds allocated Total allocated
allocated by this notice ! allocations fiscel year 1077
funds
M 2) 3) 4)

P Ul L L e I T R , 308, $081, 978 $7,380, 328 $1, 956, 978
Alaska... . 7,121,740 163, 186 7,284,926 163, 186
Arizona_ .. 2,833,174 312, %8 3, 145,112 376, 052
Arkansas. 5, 495, 518 2, 136, 266 7,631,184 2, 135, 366
California. 19, 768, 061 2,761,210 22,527,381 4, 505, 120
> 3,866, &88 434, 205 3, 780, €34 434, 206
7,616, 484 319, 308 7,936, 202 582, 151
4,358, 595 3,009, &56 7,307, 450 3,039, 355
818, 857 1,162,378 1,480,735 1,162,878
16, 042, 429 6, 140,885 22,183,314 7,776, 885
8,682,016 1,004, 807 9,087,723 2, 237,807
2,359, 897 6,739 2, 240, 136 156,739
8, 268, 559 1,123, 608 9, 302, 167 1,801, 734
34,484, 598 11, 260, 718 46, 251,316 17, 185, 468
5,915, 867 2,230,751 8, 146,618 2, 230,751
6, 233, 059 B, 444, 606 11,727, 665 3, 494, 606
- 8,477,306 2,826,378 11, 302, 684 2,825,378
Kentucky. , 633, 38 9,037, 180 14, 670, 566 6, 537, 180
Louistana. 18, 00U, 045 12, 988, 514 81, 567, 559 12,958, 514
Maine.... ... = 2,637, 16 630, 485 3, 608, 431 630, 485
s et e S 8, 579, (95 1, 256, 512 1), 835, 607 1, M9, 858
Massachusetts. 14,806,777 5, 140,768 20,037, 5456 5, 140, 768
Michigan. ... 12, 574, 037 1, 267, 704 13,842,641 1, 267, 704
Minnesotn. .. 9, 523, 170 8, 060, 665 18, 498, 835 3,014, 915
Mlsﬂs?pl 5, 327, 046 14, R57 5, 342, 808 566, 307
Missouri. .. ... 11,497,050 2,326,808 13,822,888 2,326, 808
Montana.. 3,078,927 576,827 3,655, 754 576,827
Nebraska.. 5,040,783 8,788, 026 8, 808, 669 3, 258, 936
Nevadtl...... 2,784, 656 753, K04 3,488, 160 753,804
New Hampshire. 3,852,648 1,802, 837 5, 655, 485 1,802,837
oL A0 o e e 5, 980, 926 1,716, 895 7,706,820 1,453, 062
New Mexico... B, 844, 630 708, 165 6, 057, 705 708, 165
New York 21,786, 663 17,158, 706 38, 940, 459 18, 300, 450
North Caroling 0,074,848 10, 970, 0CO 20, 044, 848 10, 970, 000
Nortl, Dakota. 3,271,104 5, 223 3, 276,627 335,320
Ohio....... 8, 02, 155 7,176, 223 16, 168, 378 3,404, 446
Oklahoma. .. 8,824, 476 1,451,942 10, 2:6, 118 1,901, 942
TOEOD . ..o 4,050, 642 1,141, 563 6,101, 205 1,141, 563
Pennsylvant 15,429,873 4, 205, 397 19,724,750 4, 205,397
Puerto Rico... 3,941,061 1,787, 602 5,778, 663 1,787,602
Rhode lsland. . 1,917, 206 763, 265 2,080 170 763, 265
South Carolina B, 283, ({0 1,051,504 7, 225, 24 2, 503, 204
outh Dakota 8, 878,205 3,432,853 4, 008, 058 8,432,353
Tennessee 4,961,175 1,801, 911 6, 703, 06 1,818,521
ex08. 23,770, (86 1,046, 189 24,816,875 4, 584,019
Utah.. .. 854, 402 46, 762 5, 901, 164 46, 762
Yermont.. & 3, BUG, 289 1,792, 285 5, 688, 074 1,792, 285
Virginia. .. 22,717,749 5,163,572 27,881, 821 5, 168, 572
\\'nshinflo 25, 31R, 205 3,622,708 28, 841, (u3 3, 522, 798
West Virg 10, 550, 642 9, 679, 504 20, 250, 346 9, 679, 804
10, 80y, 851 6,084, 15,844,138 5,034, 287
2,023,760 417,000 8,041,690 781,400
Total. .____ 464, 000, 000 176, 950, 000 634, 950, 000 175, 950, 000

Administration. .o St b o P 4, 060, Ul w i, 4,050,
21y L7 T T e e AT L TR L 180,000,000 oo on e 150, 000, 000

1 Adjusted to reflect restoration of funds redistributed during traasitiona! quarter, Effective Oct. 1
[FR Doc.76-29849 Filed 10-12-76;8:45 am |

CIVIL AERONAUTICS BOARD
[Docket 28262]
AIR MIDWEST
Certification Proceeding; Oral Argument

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that oral argu-
ment in this proceeding is as:igned to be
held before the Board on October 28,
1976, at 10:00 a.m. (local time), in Room
1027, Universal Building, 1825 Connecti-
cut Avenue, N.W., Washington, D.C.

* See footnote *

Dated at Washington, D.C., October 5,
1976.
ROBERT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-20083 Filed 10-12-76;8:45 am]

[Docket 28173]
ALLEGHENY AIRLINES, INC.
Subpart M Application (Buffalo-St. Louis)
Notice of Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that hearing
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in the above-entitled matter is assigned
to be held on November 3, 1976, at 9:30
a.m. (local time), in Room 1003, Hearing
Room D, Universal North Building, 1875
Connecticut Avenue, N.-W., Washington,
D.C., before Administrative Law Judge
William J. Madden,

Dated at Washington, D.C., October 5,
1976.
ROBERT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-29082 Filed 10-12-76;8:45 am)|

o [Docket. 20747]
AIR BVI LTD., ET AL.

Foreign Air Carrier Permit Investigation;
Prehearing Conference

Foreign air carrier permit investiga-
tion; air BVI Limited, British Airways
Board, British Caledonian Airways
Limited, Cayman Airways Limited, LIAT
(1974) Limited.

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on November 16, 1976,
at 9:30 a.m. docal time), in Room 1003,
Hearing Room B, Universal Building
North, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge Willlam J. Madden.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) proposed requests for infor-
mation and for evidence; (4) statements
of positions; and (5) prorosed proce-
dural dates. The Bureau of Operating
Rights will circulate its material on or
before October 26, 1976, and the other
parties on or before November 9, 1976.
The submissions of the other parties shall
be limited to points on which they differ
with the Bureau, and shall follow the
numbering and lettering used by the Bu-
reau to facilitate cross-referencing.

ls%ated at Washington, D.C., October 6,

ROBERT L., PARK,
Chief Administrative Law Judge.

[FR Doc.76-20986 Filed 10-12-76;8:45 am]

[Dockets 24582 and 20132]

ALLEGHENY AIRLINES, INC. AND
PIEDMONT AVIATION, INC.
Hearing

In the matter of Allegheny Airlines,
Inc., Piedmont Aviation, Inc., Subpart M
Proceeding (Cincinnati - Washington,
D.C)H.

Notice is hereby given, pursuant to the
provision of the Federal Aviation Act

of 1958, as amended, that hearing in the
above-entitled matter is assigned to be
held on November 10, 1976, at 9:30 a.m,
(local time), in Room 1003, Hearing
Room D, Universal North Building, 1875
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Connecticut Avenue, N.'W., Washington,
D.C., before Administrative Law Judge
Katherine A, Kent,

Dated at Washington, D.C., October 6,
1976.
ROBERT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-20087 Filed 10-12-76;8:45 am|

[Docket 20708]

ARGO, S.A.

Charter Permit Application (Dominican
Republic)

Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on October 27, 1976,
at 9:30 am. (local time) in Room 1003,
Hearing Room C, North Universal Build-
ing, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge Katherine A. Kent.

Dated at Washington, D.C., October 6,
1976.
RoeerT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-28985 Filed 10-12-76;8:45 am|

[Docket 29790]

DALLAS/FORT WORTH-WESTERN
MEXICO ROUTE PROCEEDING

Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on December 14, 1976,
at 9:30 am. (local time), in Room 1003,
Hearing Room B, Universal Building
North, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge Willlam J. Madden.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
coples to the Judge of (1) proposed
statements of issues; (2) proposed stipu-
lations; (3) proposed requests for infor-
mation and for evidence; (4) statements
of positions; and (5) proposed proce-
dural dates, The Bureau of Operating
Rights will circulate its material on or
before November 22, 1976, and the other
parties on or before December 1, 1976.
The submissions of the other parties shall
be limited to points on which they differ
with the Bureau, and shall follow the
numbering and lettering used by the
Bureau to facilitate cross-referencing.

Dated at Washington, D.C., October 6,
1976.

RoBerT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-29988 Filed 10-12-76;8:45 am|

| Docket 20110}

EAST AFRICAN AIRWAYS CORPORATION
FOREIGN PERMIT RENEWAL

Prehearing Conference and Hearing

Notice Is hereby given that a prehear=
ing conference in this proceeding is as-

NOTICES

signed to be held on November 1, 1976, at
9:30 a.m. (local time), in Room 1003,
Hearing Room B, Universal North Build-
ing, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge Henry M. Switkay.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before October 21,
1976,

Ordinary transcript will be adequate
for the proper conduct of this pro-
ceeding.

Dated at Washington, D.C., October 6,
1976.

ROBERT L. PARK,
Chief Administrative Law Judge.

[FR Doc.76-29989 Filed 10-12-76;8:45 am]

[Docket 29789]

HOUSTON/NEW ORLEANS-YUCATAN
ROUTE PROCEEDING

Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on November 23, 1976,
at 9:30 a.m. (local time), in Room 1003,
Hearing Room D, Universal Building
North, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge Henry M. Switkay.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed
statements of issues; (2) proposed stipu-
lations; (3) proposed requests for infor-
mation and for evidence; (4) statements
of positions; and (5) proposed pro-
cedural dates. The Bureau of Operating
Rights will circulate its material on or
before November 5, 1976, and the other
parties on or before November 15, 1976.
The submissions of the other parties
shall be limited to points on which they
differ with the Bureau, and shall follow
the numbering and lettering used by the
Bureau to facilitate cross-referencing.

Dated at Washington, D.C., October 6,
1976, ‘
ROBERT L. PARK,
Chief Administrative Law Judge.

[FR Doc,76-20000 Flled 10-12-76;8:45 am]|

[Docket 29357]
McGREGOR, SWIRE AIR SERVICES, LTD.
(UK)

Reassignment of Proceeding

This proceeding has been reassigned
from Administrative Law Judge Janet D,
Saxon to Administrative Law Judge
Frank M. Whiting. Future communica~-
tions should be addressed to Judge Whit-
ing.

Dated at Washington, D.C., October 6,
1976,

ROBERT L. PARK,
Chief Administrative Law Judge,

[FR Doc.76-20091 Filed 10-12-76;8:45 am|

[Docket 26354]

NORTH CENTRAL AIRLINES, INC. (MIL-
gég)KEE/DULUTH/SUPERIOR - WINNI-

Certificate Application; “rehearing
Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on November 17, 1976,
at 9:30 a.m, (local time), in Room 1003,
Hearing Room D, Universal Building
North, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administra-
tive Law Judge Katherine A. Kent,

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies-to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) proposed requests for infor-
mation and for evidence; (4) statements
of positions; and (5) proposed procedural
dates. The Bureau of Operating Rights
will eirculate its material on or before
November 3, 1976, and the other parties
on or before November 10, 1976. The
submissions of the other parties shall be
limited to roints on which they differ
with the Bureau, and shall follow the
numbering and lettering used by the Bu-
reau to facilitate cross-referencing.

Dated at Washington, D.C., October 8,
1976.

ROBERT L. PARK,
Chief Administrative Law Judge.
[FR Doc.76-29992 Filed 10-12-76;8:45 am|

[Docket 20750]

PANDA'R FREIGHT LIMITED (U.K.) D/B/A
PANDAIR FREIGHT, INC. (U.S.A)

Assignment of Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Frank M.,
Whiting. Future communications should

be addressed to Judge Whiting.
Dated at Washington, D.C., October 6,
1976.

ROBERT L. PARK,
Chief Administrative Law Judge.

[FR D0c.76-29993 Filed 10-12-76;8:45 am |

[Docket 23584

TACA INTERNATIONAL AIRLINES, S.A.
FOREIGN PERMIT AMENDMENT (EL
SALVADOR)

Prehearing Conference

Notice is hereby given that a prehear-
ing conference In this proceeding is as-
signed to be held on November 8, 1976, at
9:30 a.m, (local time) In Room 1003,
Hearing Room B, North Universal
Building, 1875 Connecticut Avenue,
N.W., Washington, D.C., before Admin-
istrative Law Judge Henry H. Switkay.
magted at Washington, D.C., October 6,

ROBERT L., PARK,
Chief Administrative Law Judge.

[FR Doc.76-29094 Flled 10-12-76;8:45 am]
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TRANS-MEDITERRANEAN AIRWAYS, S.A.L.

Foreign Permit Amendment and Renewal
(Lebanon); Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on November 22, 1976,
at 9:30 a.m, (local time) in Room 1003,
Hearing Room B, North Universal Build-
ing, 1875 Connecticut Avenue, N.W.,
Washington, D.C., before Administrative
Law Judge William J. Madden.

Dated at Washington, D.C., October 6,
1976.
ROBERT L. PARK,
Chief Administrative Law Judge.

| FR Do¢.76-29984 Filed 10-12-76;8:45 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

PAKISTAN

Announcing an Additional Official Author-
ized To Issue Visas for Cotton Textile
Products Exported to the United States

OcroBER T, 1976.

On July 7, 1972, there was published
in the FEpErAL REGISTER (37 FR 13365) a
letter dated June 28, 1972 from the
Chairman, Committee for the Imple-
mentation of Textile Agreements, to the
Commissioner of Customs, prohibiting
entry into the United States for con-
sumption and withdrawal from ware-
house for consumption of cotton textiles
and cotton textile products produced or
manufactured in Pakistan and exported
from Pakistan for which the Govern-
ment of Pakistan had not issued a visa.
One of the requirements is that each visa
include the signature of an official au-
thorized by the Government of Pakistan
to issue visas.

The purpose of this notice is to an-
nounce that at the request of the Gov-
ernment of Pakistan the name of Mr.
Ejaz Ahmad is being added to the list
of officials currently authorized to issue
export visas. A complete list of those
officials is published as an enclosure to
the letter set forth below.

Accordingly, there is published below
a letter of October 7, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs directing
that Mr. Ejaz Ahmad also be authorized
to issue export visas for cotton textiles
and cotton textile products, produced or
manufactured in Pakistan and exported

to the United States.
Effective date: October 12, 1976.

. RoOBERT E. SHEPHERD,

Acting Chairman, Committee
for the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance, U.S. Department
of Commrece.

NOTICES

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS.

October 7, 1976.
COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

Dear Mr, Commissioner: This directive
further amends, but does not cancel, the
directive of June 28, 1972 from the Chair-
man, Committee for the Implementation of
Textile Agreements, that directed you to pro-
hibit entry into the United States for con-
sumption and withdrawal from warehouse
for consumption of cotton textiles and cot-
ton textile products In Categories 1 through
64, produced or manufactured in Pakistan,
for which the Government of Pakistan had
not issued an export visa. It also amends,
but does not cancel, the directive of March 3,
1976 which included the names of Govern-
ment of Pakistan officials authorized to issue
export visas and certifications for exempt
textile products.

Under the terms of the Bilateral Cotton
Textile Agreement of May 6, 1975, between
the Governments of the United States and
Pakistan, and In accordance with the pro-
visions of Executive Order 11651 of March 3,
1072, the directives of June 28, 1972 and
March 3, 1976 are hereby further amended
to add the name of Mr. Ejaz Ahmad to the
list of officials authorized to Issue export
visas for cotton textiles and cotton textile
products, produced or manufactured In
Pakistan. A complete list of officials cur-
rently so authorized i1s enclosed.

The actions taken with respect to the Gov-
ernment of Pakistan and with respect to Im-
ports of cotton textiles and cotton textile
products from Pakistan have been deter-
mined by the Committee for the Implemen-
tation of Textile Agreements to involve for-
eign affairs functions of the United States.
Therefore, the directions to the Commis-
sioner of Customs, being necessary to the
fmplementation of such actions, fall within
the foregin affairs excention to the rule-mak-
ing provisions of 5 U.S.C. 553. This letter will
be published in the FEDERAL REGISTER.

Sincerely,

RoserT E. SHEPHERD,
Acting Chairman, Committee jor the
Implementation of Textile Agree-
ments, and Acting Denuty Assist-
ant Secretary for Resources and
Trade Assistance, U.S. Department
of Commerce.

GOVERNMENT OF PAKISTAN OFFICIALS AUTHOR~
1zEn To Issue Exporr Visas ror COTTON
TEXTILE PRODUCTS EXPORTED 10 THE UNITED
STATES

Ejaz Ahmad Tariq Igbal Puri
8. M. Anwar Abdul Ghaffar
Pir Mohammad Qureshi

Khan Mujib-ur-Rehman
Ghulam Mustafa 8. A, Zaldi

Sajjad Hussain
Naqvi

[FR Doc.76-29944 Filed 10-12-76:;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 76-7]

JULIUS BERGER & CO., INC. AND
ROBERT BERGER

Prehearing Conference

In the Matter of Julius Berger & Co.,
Inc., a corporation, and Robert Berger,
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individually and as an officer of Julius
Berger & Co., Inc.

The Commission’s Staff, on August 23,
1976, filed a Notice of Enforcement in
the above entitled proceeding charging
Respondents with having violated cer-
tain provisions of the Federal Trade
Commission and the Flammable Fabrics
Acts and the rules and regulations pro-
mulgated thereunder, including the
Standard for the Flammability of Chil-
dren’s Sleepwear (FF 3-71) and its im-
plementing regulations (16 CFR 1615)
by having manufactured, sold or de-
livered after sale, or shipped in com-
merce product, fabric or related mate-
rial which fails to conform to the stand-
ard for the flammability of children’s
sleepwear size 0-6X.

In particular, Respondents are charged
with inter alia (1) failing to conduct re-
quired prototype tests on seams and trim
on polyester acetate robes produced by
Respondent, (2) failing to maintain re-
quired written specification for construc-
tion of garments. These acts are alleged
to be unlawful and constitute an unfair
method of competition and an unfair and
deceptive act or practice in commerce
under Section 5 of the Federal Trade
Commission Act, enforced by the Con-
sumer Product Safety Commission under
Section 30 of the Consumer Product
Safety Act.

‘The Staff has proposed the issuance of
an Order directing Respondents, inter
alia (1) to cease and desist from manu-
facturing, selling, importing, and trans-
porting any product, fabric or related
material which fails to conform to the
requirements of the applicable standards
issued under the Flammable Fabrics
Act; (2) to conform to the provisions of
the Flammable Fabrics Act and the regu-
lations and standards thereunder; (3) to
recall all garments which fail or did not
undergo required festing from distribu-
tors, refailers and consumers.

On September 17, 1976, Respondents
filed a general denial of the allegations in
the Notice of Enforcement, Specifically
Respondents assert that:

(1) Robert Berger is not a proper party to
the proceeding.

(2) Consumer Product Safety Commission

_stafl has no reason to believe that Respond-

ents have violated the Flammable Fabrics
Act,

(3) The Consumer Product Safety Com-
mission has not acted in good faith and has
discriminated against Respondents in an un-
lawful manner,

(4) The standard for children's sleepwear
is unconstitutionally vague and application
of the standard has been and is unconstitu-
tional.

(6) Garments allegedly produced by Re-
spondents conform with the Flammable
Fabrics Act and its regulation.

(6) Respondents and duly authorized
agents of the Commission entered into a
settlement agreement, on which Respondents
have relied, to their detriment, Thls settle-
ment was repudiated by the Staff,
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Respondents requested that the settle-
ment agreement be certified to the Com-
mission. This request was denied.

A prehearing conference for the pur-
pose, inter alia, of defining the issues to
be heard, providing for discovery of evi-~
dence and establishing the dates for the
service of written testimony and exhibits
and the time and place of hearing will
be held Friday, October 22, 1976, 2:00
P.M., EST, in the Commission’s New
York Area Office, 6th Fioor, 6 World
Trade Center, Vesey Street, New York,

“New York 10048,

Memoranda addressed to the above
items should be served on opposing coun-
sel and this office by the close of business
Thursday, October 21, 1976. The docket
in this case is available in the Office of
the Secretary, Consumer Product Safety
Commission, 1111 18th St., N'W., Wash-~
ington, D.C. 20207, Any person desiring
to become a party should contact the
undersigned at (202) 634-7171.

Date: October 7, 1976.

SapyeE E. DunN,
Secretary,
Consumer Product Safety Council.

[FR Doc.78-30002 Filed 10-12-76:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 629-7]

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES (NSPS) AND NA-
TIONAL EMISSION STANDARDS FOR
mng)RDOUS AIR POLLUTANTS (NES-

Delegation to State of North Dakota

On December 23, 1971 (36 FR 24877),
March 8, 1974 (39 FR 9808), August 6,
1974 (39 FR 33152), and September 23,
1975 (40 FR 43850), pursuant to section
111 of the Clean Air Act, as amended, the
Administrator promulgated regulations
establishing standards of performance
for eighteen (18) categories of new sta-
tionary sources. Additionally, on April 6,
1973 (38 FR 8820), May 3, 1974 (39 FR
15396), and October 14, 1975 (40 FR
48291), pursuant to section 112 of the
Clean Air Act, as amended, the Admin-
istrator promulgated national emission
standards for three (3) hazardous air
pollutants (NESHAPS), Sections 111(c)
and 112(d) direct the Administrator to
delegate his authority to implement and
enforce NSPS and NESHAPS to any
State which has submitted adequate
procedures. Nevertheless, the Adminis-
trator retains concurrent authority to
implement and enforce the standards
following delegation of authority to the
State.

On May 26, 1976, Arthur A. Link, Gov-
ernor of the State of North Dakota, sub-
mitted to the EPA, Region VIII Office a
request for delegation of authority. In-
cluded in that request were procedures
for NSPS and NESHAPS and informa-
tion on available resources to implement
such review. Included in that request
were copies of the State of North Dakota

regulations which incorporate with cer-

NOTICES

tain exceptions the Federal emission
standards and testing procedures set
forth in 40 CFR Parts 60 and 61. Also
included were copies of State statutes
which provide the State with the requi-
site authority to enforce the federally
promulgated NSPS and NESHAPS. After
a thorough review of that request, the
Regional Administrator has determined
that for the source categories set forth
in paragraphs (A) and (B) of the follow-
ing official letter to Arthur A. Link, Gov-
ernor, State of North Dakota, delegation
is appropriate subject to the conditions
set forth in paragraphs (1) through (12)
of that letter.

Hon. ARTHUR A. LINK,
Governor of North Dakota,
State Capitol, Bismarck, N. Dak.

Dear GoverNOR Link: This is in response
to your letter of May 26, 1976, requesting
delegation of authority for implementation
and enforcement of New Source Perform-
ance Standards (NSPS) and National Emis-
sion Standards for Hazardous Ailr Pollutants
(NESHAPS) for the eighteen NSPS categor-
ies and the NESHAPS Emission Standards
set forth respectively in R23-25-12 and R23~
25-18 of the Air Pollution Control Regula-
tions of the State of North Dakota, to the
North Dakota State Department of Health.

We have reviewed the pertinent statutes
of the State of North Dakota and the rules
and regulations of the North Dakota State
Department of Health, and have determined
that they provide an adequate and effective
procedure for implementation and enforce-
ment of NSPS and NESHAPS by the State
of North Dakota. We have also reviewed the
resources of the State of North Dakota and
the North Dakota Department of Health, and
have  determined that they are adequate.
Therefore, pursuant to sections 111 and 112
of the Clean Alr Act, we hereby grant dele-
gation of NSPS and NESHAPS to the State of
North Dakota and the North Dakota Depart-
ment of Health as follows:

‘A. New BSource Performance Standards
(NSPS): Authority to Implement and en-
force Standards of Performance for the fol-
lowing categories of New Stationary Sources
located within the State: fossil-fuel-fired
steam generators, incinerators, portland ce-
ment plants, nitric acid plants, sulfuric
acld plants, asphalt concrete plants, petrole-
um refineries, storage vessels for petroleum
liguids, secondary lead smelters, brass and
bronze ingot production plants, iron and
steel plants, sewage treatment plants, wet
process phosphoric acld plants, super-phos-
phoric acid plants, diammonium phosphate
plants, triple-super-phoSphate plants, gran-
ular triple-super-phosphate plants, and elec-
tric arc furnaces,

B. National Emission Standards for Haz-
ardous Alr Pollutants (NESHAPS): Au-
thority to implement and enforce Emission
Standards for Hazardous Alr Pollutants for
the following emissions of pollutants within
the State: asbestos, beryllium, beryllium
rocket motor firing and mercury.

This delegation is based upon the follow~
ing conditions:

1. Reports normally submitted to the En-
vironmental Protection Agency (EPA)
through program plan reporting will be ex-
panded to contain pertinent Information re-
lating to the status of sources subject to 40
CFR Parts 60 and 61, As a minimum, the fol-
lowing Information should be provided to
EPA: the name, address, type and size of
each facility subject to the standards, the
compliance status of each facllity with ac-

companying explanations of non-compliance

where applicable, notice, of enforcement ac-
tions brought against facilities subject to
40 CFR Parts 60 and 61, surveillance actions
undertaken for each facility, and the results
of all reports relating to emissions data.

2. Enforcement of NSPS and NESHAPS in
the State of North Dakota will be the primary
responsibility of the State Department of
Health. If the Department determines that
such enforcement is not feasible and so
notifies EPA, or where the State acts In a
manner Inconsistent with the terms of this
granted authority, EPA will exerclse its con-
current enforcement authority pursuant to
section 113 of the Clean Alr Act, as amended,
with respect to sources within the State of
North Dakota subject to NSPS and NESHAPS,

3. Acceptance of this delegation of pres-
ently-promulgated NSPS and NESHAPS au-
thority does not commit the State of North
Dakota to accept delegation of future stand-
ards and requirements. A new request for
delegation will be required for any standards
not included in the State’s request of May
26, 1976.

4. The State may subdelegate its author-
ity to Implement and enforce the NSPS and
NESHAPS to air pollution control authorities
in North Dakota when such authorities have
demonstrated that they have equivalent or
more stringent programs in force. The State
must notify EPA of such redelegation so that
the appropriate address changes may be
made in the FEOERA T, REGISTEN,

5. This enforcement authority to the State
of North Dakota does not Include the au-
thority to implement and enforce NSPS and
NESHAPS for sources owned and operated
by the Unlted States, which are located In
the State. This condition in no way relleves
any Federal facility from meeting the re-
auirements of 40 CFR Parts 60 and 61, or
any State or local regulation.

6. The State of North Dakota will at no
time grant a varlance or walver from com-
pliance with R23-25-12 and R23-25-13 of the
Air Pollution Control Regulations of the
State of North Dakota. Should the State of
North Dakota grant such a waiver, EPA will
consider the source receiving rellef to be in
violation of the aoplicable Federal regula-
tion and may Initiate enforcement action
against the source pursuant to section 113
of the Clean Air Act, as amended. The grant-
ing of such rellef by the State shall also
constitute grounds for revocation of delega-
tion by EPA,

7. If at any time there is a conflict between
a Stats and a Federal regulation (40 CFR
Parts 680 and 61), the Federal regulation must
be applied if It is more stringent than that
of the State. If the State does not have au-
thority to enforce the more stringent Federal
rezulation, this portion of the delegation
may be revoked.

8. For NSPS and NESHAPS the State of
North Dakota Department of Health will
utilize the methods specified in 40 CFR Parts
60 and 61 in performing source tests pur-
suant to the regulations.

9. If the Regional Administrator of EPA
defermines that the State procedure for en~
forcing or implementing the NSPS or NES
HAPS is inadeauate, or is not being effec-
tively earried out, this delegation may be
revoked In whole or part. Any such revoca-*
tion shall be effective as of the date specified
in a Notice of Revocation to the North Da-
kota State Department of Health.

10. Information shall be made available
to the public in accordance with 40 CFR 60.9
and 81.15. Any records, reports or Informa-
tion provided to, or otherwise obtained by,
the State in accordance with the provisions
of these Sections shall be made avallable to
the designated representative of EFA upon
request. e
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11. The North Dakota State Department of
Health and EPA will develop a system of
communicaticn svfficient to guarantee that
each office is always fully informed and cur-
rent regarding compliance status of the
subject sources and Interpretation of the
regulations.

12. With respect to the NSPS for portiand
cement plants (40 CPR 60.60), the North
Dakota regulation, R23-25-12.403(1) Tfailed
to provide for “finished product storage.”
Pending the adoption of a state regulation
applicable to the subject source, EPA will
exercise its concurrent enforcement author-
ity pursuant to section 113 of the Clean Alr
Act, as amended,

A notice announcing this delegation will
be published in the FEDERAL REGISTER in the
near future. The Notice will state, among
other things, that, effective immediately, all
reports required pursuant to the Federal
NSPS and NESHAPS by sources located In
North Dakota should be submitted to the
State of North Dakota, State Department of
Health, State Capitol, Bismarck, North Da-
kota 58501. Any such reports which have
been or may be received bv EPA, Region VIII,
will promptly be transmitted to the North
Dakota Department of Health.

Since this delegation is effective upon the
date of this letter, there is no requirement
that the State notify EPA of its acceptance.
Unless EPA receives from the State written
notice of objections within ten (10) days of
the date of receipt of this letter, the State
will be deemed to have accepted all of the
terms of the delegation.

Sincerely yours,

Joran A. GREEN,
Regional Administrator.

Therefore, pursuant to the authority
delegated to him by the Administrator,
the Regional Administrator notified Ar-
thur A. Link, Governor of North Dakota,
on August 30, 1976, that authority to
implement and enforce New Source Per-
formance Standards (NSPS) and Na-
tional Emission Standards for Hazard-
ous Air Pollutants (NESHAPS) was del-
egated to the State of North Dakota.

Coples of the request for delegation
of authority are available for public in-
spection at the Environmental Protec-
tion Agency, Region VIII Office, 1860
Linecoln Street, Denver, Colorado 80203.

Effective immediately, all reports re-
quired pursuant to the delegated New
Source Performance Standards (NSPS),
and National Emission Standards for
Hazardous Alr Pollutants (NESHAPS),
should not be submitted to the EPA, Re-
gion VIII Office but instead be submitted
to the North Dakota State Department of
Health at the following address: State of
North Dakota, State Department of
Health, State Capitol, Bismarck, North
Dakota 58501.

Any such reports which have been or
may be received by EPA, Region VIII, will
be promptly transmitted to the North
Dakota State Department of Health.

This notice is issued under authority
of sections 111 and 112 of the Clean Air
;L;:t, as amended (42 U.8.C. 1857c~6 and

Dated: October 1, 1976.

JOHN A. GREEN,
Regional Administrator.

[FR Doc.76-30021 Filed 10-12-76;8:456 am|

NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

COMPUTER COMMUNICATIONS
Planning Conference

OCTOBER 4, 1976.

On Noyember 8 and 9, 1976, the
American Federation of Information
Processing Societies (AFIPS) will pre-
sent to the FCC Commissioners and
staff a Future Planning Conference on
the subject of computer communica-
tions technology. AFIPS is a federation
of fifteen nonprofit scientific and edu-
cational societies composed of over
100,000 professionals in the information
processing field.

At this planning conference, five tech-
nical experts will deliver papers on tech-
nical topics of current interest in the
general field of computer communica-
tions technology and policy, and will be
available to answer questions raised by
the Commission and its staff on mat-
ters related to the papers. The confer-
ence will be open to the public, although
participation will be limited to AFIPS
and the Commission.

The AFIPS participants and the top-
ics they will address are as follows:

1. A review of current demand for serv-
ices, current technological capabilities, and
regulatory problems associated therewith,
presented by Lynn Hopewell, Chairman,
IEEE Computer Soclety-Computer Com-
munications Tecbnical Committee and
Senior Member of the Executive Staff, Com-
puter Sciences Corporation.

2. A review of current marketplace needs,
pricing trends, anl local distribution prob-
lems, presented by Alex Curran, Past Chair~
man of the International Federation for
Information Processing (IFIP) Technical
Committee on Computer Communicaticns,
and President, Bell Northern Rezearch, Inc.

3. A survey of new research in computer
communications, particularly those areas
of development which may impact regulatory
policy, presented by Vinton Cerf, Assistant
Professor of Electrical Engineering, Stan-
ford University.

4. A discussion of institutional constraints
and other factors which Inhibit the growth
of new computer communications technolo-
gles, presented by Donald Dunn, Professor
of Engineering Economics, Stanford Uni-
versity, :

5. A discussion of possible future devel-
opment of computer communications capa-
bility in the United States and causal re-
lationships with FCC policties, presented by
Keith Uncapher, Director, Information
Sciences Institute, University of Southern
California.

In order to assure that the rights of
all parties to the new Computer Inquiry *
are fully protected, a transcript of this
conference will be entered into the rec-
ord in Docket No. 20828. It is anticipated
that the transcript will be entered into
the record on or before the date for
filing comments (January 10, 1977), so

that parties may address any matters

1In the Matter of Amendment of Section
64.702 of the Commission's Rules and Regu-
lations, Docket No. 20828 (Notice of Inquiry
and Proposed Rulemaking issued August 9,
1976, FCC 76-745).
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raised by this conference in their reply
comments, due February 24, 1977, The
Commission will not undertake to serve
copies of the transcript on the parties.

FEDERAL COMMUNICATIONS
COMMISSION,
ViINCENT J. MULLINS,
Secretary.

[FR Doc.76-29965 Filed 10-12-76;8:45 am]

[ Docket No. 20918, 20919; File No. 3087~
C5-P-172, 4763-C5-P-T2]

EASTERN MICROWAVE, INC. AND
SCHENECTADY CABLEVISION, INC.
Construction Permits in the Multipoint Dis-
tribution Service for a New Station at

Albany, New York
Adopted: September 22, 1976.
Released: October 4, 1976.

1. The Commission has before it the
above-referenced applications of East-
ern Microwave, Incorporated (Eastern),
filed on November 19, 1971 and Schenec-
tady Cablevision, Inc. (Cable), filed on
January 28, 1972. Both applications pro-
posed Channel 1 operation in the Multi-
point Distribution Service (MDS) in the
Albany, New York area, and thus are
mutually exclusive and require com-
parative consideration. Both applica-
tions have been amended as a result of
formal requests of the Commission staff
for additional information, and no peti-
tions to deny or other objections to any
of the applications have been received.

2. Eastern, a wholly-owned subsidiary
of Newhouse Broadcasting Corporation,
holds MDS construction permits in nine
cities, including Pittsfield, Massachu-
setts, Binghamton, Burlington, Elmira,
Syracuse, Utica and Watertown, New
York. In addition Newhouse Broadcast-
ing has interests in broadcasting and
cable system in Syracuse, Elmira, and
Binghamton, New York. Schenectady has
only the above-referenced MDS applica-
tion on file.

3. Upon review of the captioned appli-
cations, we find that both applicants are
legally, technically, financially, and
otherwise qualified to provide the serv-
ices which they propose, and that a hear-
ing will be required to determine, on a
comparative basis, which of these appli-
cations should be granted.

4, Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, and section 0.291 of the Com-
mission’s Rules, the above-captioned ap-
plications are designated for hearing, in
a consolidated proceeding, at the Com-
mission’s offices in Washington, D.C., on
a date and before an Administrative Law
Judge to be specified by later order, to
determine, on a comparative basis, which
of the above-captioned applications
should be granted in order to best serve
the public interest, convenience, and
necessity. In making such a determina-
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tion, the following factors shall be con-
sidered: *

(a) The relative merits of each proposal
with respect to service area and eflicient fre-
quency use;

(b) The nature of the services and facili-
ties proposed, and whether they will satisfy
service requirements known to exist or likely
to exist in the Albany, New York area;

(c) The anticipated quality and rellabllity
of the service proposed, including selection
of equipment, installation, subscriber secur-
ity, and maintenance;

(d) The charges, regulations and condi-
tions of the service to be rendered, and their
relation to the nature, quality and costs of
service; and

(e) The managerial and entrepreneurial
qualifications of the applicants.

5. It is further ordered, That Eastern
Microwave, Incorporated and Schenec-
tady Cablevision, Inc. and the Chief,
Common carrier Bureau, are made par-
ties to this proceeding.

6. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in accordance

with the provisions of section 1.221 of the *

Commission’s Rules.

JOsSEPH A. MARINO,
Deputy Chief for Chief,
Common Carrier Bureau.

[FR Doc.76-20066 Filed 10-12-76;8:45 am]

[Docket No. 20933, File Nos. 7267-CM-P-71
and 50048-CM-P-75; Docket No. 20934, File
Nos. 69-CM-P-72 and 50084-CM-P-75]

MICHIGAN TELE-COMMUNICATIONS SERV-
ICES, INC. AND MICROBAND CORP. OF
AMERICA

Construction Permits in the Multipoint Dis-
tribution Service for New Stations at
Detroit and Pontiac, Michigan

Adopted: September 24, 1976.
Released: October 6, 1976.

1. The Commission has before it the
captioned applications of Michigan Tele-
Communications Services, Inc (MTS),
filed on June 17, 1971 (File No. 7267-CM-
P-T71), and Microband Corporation of
America (Microband), filed on July 8,
1971 (File No. 69-CM-P-72), Both ap-
plications propose Channel 1 operation
in the Multipoint Distribution Service
(MDS) in the Detroit, Michigan area,
and thus are mutually exclusive and re-
quire comparative consideration. MTS
filed a petition to deny Microband’s ap~
plication on September 24, 1971.' Micro-
band filed an opposition on October 7,
1971, and MTS submitted its reply on
October 8, 1971. MTS filed a “Further
Petition to Deny” on October 15, 1971, to
which Microband filed an opposition on
October 28, 1971. Microband also filed a
petition to deny MTS's application on

1 Consideration of these factors shall be
made in light of the Commission's discus-
slon in Peabody Telephone Answering Serv-
ice, et al, 56 F.C.C. 2d 626 (1975).

I MTS's petition was filed 31 days after the
period for fililng petitions to deny expired.
‘Therefore, pursuant to Rule Section 21.27(c),
1t will be treated as an informal objection.

NOTICES

July 27, 1971. MTS filed an opposition on
August 16, 1971, to which Microband re-
plied on August 26, 1971.

2. The Commission also has before it
the applications of MTS, filed July 10,
1974, (File No. 50048-CM-P-75) and
Microband filed March 26, 1975 (File No.
50084-CM-P-75).* Both Applications
propose Channel 1 operation in the Pon-
tiac, Michigan area, and are also mutu-
ally exclusive and require comparative
consideration. No pleadings were filed
with respect to the Pontiac applications.
All four applications have been amended
as a result of informal requests of
the Commission staff for additional
information.

3. Microband holds MDS licenses in
nine cities, including Washington, D.C.,
Pittsburgh, Pennsylvania, and Milwau-
kee, Wisconsin, and has been granted
construction permits in eleven other
cities. MTS has construction permits in
Muskegon, Bay City; Jackson, Kalama-
z00, and Ann Arbor, Michigan.

4. MTS challenges the availability of
Microband’s tower site on the Penobscot
Building. Microband subsequently sub-
mitted a letter dated Oectober 18, 1971,
from the Penobscot Building, Inc,
which indicates the availability of space
in that building for Microband. Recent
stafl inquiry confirms that space is still

" available.

5. MTS questions Microband’s tech-
nical ability to adequately maintain its
proposed service with three technicians
and urges that the Commission make an
inquiry as to what technical personnel
will be available at each Microband
faeility. No substantial showing has been
made to support the claim of technical
inadequacy on the part of Microband for
the proposed stations or at any of its cur-
rently licensed stations. Accordingly, we
will not further consider MTS’s un-
supported allegation of technical
inadequacy.

6. MTS also challenges Microband’s
ability to finance its several proposed
MDS construction projects. However
MTS does not detail the nature of the al-
leged inadequfcy beyond stating that
Microband’s “financial showing con-
tained in the application is not sufficient
to support the enormous venture pro-
posed”. As we stated in American Televi-
sion Relay, Inc., 11 FCC 2d 533, at 556,
“e® * = it is not necessary to consider all
of (the applicant’s] pending applications
simultaneously to determine its ability to
construct and operate any one proposed
facility * * *. (A)t the time each pro-
posal or set of applications is acted upon,
the Commission will consider the finan-
cial resources of [the applicant] with
regard to its then-existing obligations
for construction and operation of au-
thorized facilities as well as the cost of
the new proposal.” Microband's current
assets (in excess of current liabilities)

I MTS's application appeared on the Jan-
usry 27, 1875 Public Notice. Microband’s
application was received on March 26, 1975,
within the Rule Section 21.30(b) 60 day cut-
off period.

according to a balance sheet dated De-
cember 31, 1975 exceed $418,000, which is
more than the estimated aggregate cost
of the two proposed stations ($138,400).
We find this adequate to show the finan-
cial qualification of Microband with re-
spect to the captioned applications.?

7. Microband's petition to deny MTS’s
Detroit application alleges that MTS is
not financially qualified, pointing out
that Hercules Tube Products, Ine. (Her-
cules) does not have sufficient funds to
meet its commitment to lend MTS
$40,000 of the $58.000 necessary for con-
struction. Mr. S. R. Ackers, President of
MTS, subsequently disclosed other re-
sources to finance the Detroit MDS sta-
tion, but Microband challenged these ac-
sets, suggesting that his stocks would not
be convertible to cash when needed.
Ackers thereupon submitted letters of
commitment from Bellevue Metal Hose
Company and International Metal Hose
Company offering to redeem Acker's
stock (worth over $115,000) and an offer
from Meilink Steel Safe Company to is-
sue Ackers an accrued bonus of $40.000
on request. In light of the submissions,
we find MTS financially qualified.

8. As noted above, Microband and
MTS have filed these construction permit
applications for both Detroit and Pon-
tiac, Michigan, which are less than 30
miles apart. In analyzing potential inter-
ference in this service, we presume that
a proposed station within 25 miles of an-
other station would create harmful in-
terference but that two stations located
50 miles apart would not. For proposed
stations between 25 and 50 miles apart,
the burden is on the applicants to show
that there will be no harmful interfer-
ence! Both Microband and MTS have
submitted engineering studies that reach
contrary conclusions on the potential for
harmful interference. Microband expects
that “. . . the proposed Pontiac MDS
operation will result in excessive co-
channel interference levels in a large
portion of the Detroit service area.” MTS
is of the opinion *, . . that no adverse
mutual effects will result if (MTS) is
granted its request . ., .” (for a Pontiac
construction permit). In view of these
contradictory studies, we believe it ap-
propriate to include an issue on the po-
tential for harmful interference.

9. In view of the foregoing and other
information contained in the captioned
applications, we find that the applicants
are legally, technically, financially and
otherwise qualified to provide the services
which they propose, and that a hearing
will be required to determine which of
these applications should be granted.

* Although Microband has a number of
other stations being bullt under construc-
tion permit, the Arthur Lipper Corporation
submitted a letter dated October 11, 1972
committing up to $3,000,000 to Microband for
construction and operation expenses. This
amount clearly exceeds that necessary to
complete construction of all current MDS
projects.

‘See Report and Order in Docket No.
19493, 46 F.C.C. 2d 616 (1974), and Rule Sec-
tion 21.902(c) (1).
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10. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, and section 0.291 of the Com-
mission’s Rules, above-captioned appli-
cations are designated for hearing, in a
consolidated proceeding, at the Commis-
sion’s offices in Washington, D.C,, on a
date and before an Administrative Law
Judge to be specified by later order, to
determine: (a) whether these MDS sta-
tions, as proposed or as may be amended
or conditioned, can be operated on chan-
nel 1 in both Detroit and Pontiac with-
out harmful interference and, if so,
which application in each city should be
granted in order to best serve the public
interest, convenience, and necessity; or
(b) if harmful interference would pre-
clude simultaneous operation in both
cities, which proposed station in which
city best serve the public interest, con-
venience and necessity. In making such
determinations, the following factors
shall be considered:

(1) The potential for harmful Interference
between the proposed stations in Detroit and
the proposed stations in Pontiac, Michigan;

(2) The relative merits of each proposal
with respect to service area and efficient fre-
quency use;

(3) The guallty and rellability of the serv-
ice proposed, Including selection of equip-
ment, site, subscriber security and mainte-
nance;

(4) The charges, regulations and condi-
tions of the service; and

(6) The managerial and entrepreneurial
qualifications of the applicants’®

11. It is further ordered, That Mich-
igan Tele-Communications Services,
Inc., Microband Corporation of America,
and the Chief, Common Carrier Bureau,
are made parties to this proceeding.

12. It is jurther ordered, That parties
desiring to participate herein shall file
their notices of appearance in accordance
with the provisions of §1.221 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS
COMMISSION,
JOSEPH A. MARINO,
Deputy Chief,
Common Carrier Bureau.

[FR Doc.7A-29967 Flled 10-12-76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

NORTHERN ILLINOIS GAS CO.

Synthetic Natural Gas Feedstocks; Notice of
Opportunity To Submit Written Com-
ments and To Participate in Public Hear-
ing on Petition for Assignment of Sup-
plier and Base Period Use

The Federal Energy Administration
(FEA) hereby gives notice that written
comments will be received and a public
hearing will be held regarding the Au-
gust 1, 1976 petition of Northern Illinois
Gas Company (NI-Gas), a synthetic

& Consideration of these factors shall be
made In light of the Commission's discussion
in Peabody Telephone Answering Service, et
al, 656 FCC 2d 626 (1975).

NOTICES

natural gas (SNG) manufacturer, for
the assignment of a supplier and base
period use of propane, butane, natural
gasoline, and naphtha for SNG feedstock
use after March 31, 1977, pursuant to
10 CFR 211.29 and Special Rule No. 1
issued thereunder.

The volume of SNG feedstock re-
quested is 16,259,500 barrels of propane,
butane, natural gasoline and naphtha
per year commencing April 1, 1977.

NI-Gas's Aux Sable SNG facility lo-
cated near Morris, Illinois, is designed
to produce SNG for 335 days of base
loading service utilizing 4,064,875 bar-
rels of feedstock per quarter for a tofal
of 16,259,500 barrels of feedstock per
year.

The petition requests the assignment
of Atlantic Richfield Company as sup-
plier for 1,396,125 barrels of naphtha;

San Juan Oil Company as supplier for.

1,738,000 barrels of propane, butane and
natural gasoline; and UPG, Inc. as sup-
plier for 930,750 barrels of butane and
natural gasoline feedstock for each
quarterly period corresponding to a base
period.

NI-Gas is currently producing SNG
from an allocation of propane, butane,
natural gasoline and naphtha assigned
to NI-Gas by FEA’s Decision and
Order dated February 5, 1976, The
August 1, 1976 petition, if granted, would
allow NI-Gas to continue operation of
its Aux Sable SNG facility after
March 31, 1977, in & manner consistent
with the February 5, 1976 Order.

A file containing all information and
data filed in conjunction with NI-Gas's
petition, other than confidential business
information which FEA has determined
to be exempt from the disclosure re-
quirements of 5 USC 552, is available for
public inspection and copying at the
FEA Freedom of Information Office,
Room 2107, Federal Building, 12th and
Pennsylvania Avenue, NW., Washington,
D.C. between the houts of 8:00 a.m. and

4:30 pm., es.t., Monday through Fri-

day, except Federal holidays.

Written comments regarding NI-
Gas’s petition will be accepted and con-
sidered if filed by November 5, 1976. Any
person submifting written comments
with respect to NI-Gas's petition should
comply with the requirements of FEA’s
procedural regulations set forth at 10
CFR 205.33. Comments should be sub-
mitted to the Office of Product Alloca-
tions, Specialty Fuels Branch, Federal
Energy Administration, Room 6318, 2000
M Street, NW, Washington, D.C. 20461,
Attention Mr. Finn Neilsen. Comments
should be identified on the outside en-
velope and on documents submitted to
FEA with the designation, “Allocation of
Feedstocks for Northern Illinois Gas
Company’s SNG Plant.” Five copies
should be submitted to FEA and one
copy to Northern Illinols Gas Company,
P.O. Box 190, Aurora, Illinois 60507, At-
tention Mr. George T, Jones.

FEA believes that factual disputes be-
tween interested parties respecting this
petition are likely and that a public hear-
ing on this petition will materially ad-
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vance consideration of the issues in-
volved. Therefore, a public hearing on
NI-Gas’s petition will be held beginning
at 9:30 a.m., e.s.t., on November 10, 1976,
in the Auditorium, Room 2105, 2000 M
Street, NW., Washington, D.C., to receive
comments from interested persons,

Any person who has an interest in the
petition set forth above or who is a repre-
sentative of a group or class of persons
which has in interest in the petition, may
make a written request for an oppor-
tunity to make an oral presentation.
Such a request should be directed to
Executive Communications, FEA, Room
3309, Federal Building, 12th and Penn-
sylvania Avenue, NW., Washington, D.C.
20461, and must be received before 4:30
p.m., es.t., October 27, 1976. Such a re-
quest may be hand-delivered to Room
3309, Federal Building, 12th and Penn-
sylvania Avenue, NW., Washington, D.C.,
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday. The per-
son making the request should be pre-
pared to describe the interest concerned;
if appropriate, to state why he or she is
a proper representative of a group or
class of persons which has such an in-
terest; and to give a concise summary of
the proposed oral presentation and a
phone number where he or she may be
reached through October 29, 1976. Each
person selected to be heard will be noti-
fied by FEA before 4:30 p.m., es.t., Oc-
tober 29, 1976, and must submit 50 copies
of his or her statement to the Allocation
Regulations Development Office, FEA,
Room 2214, 2000 M Street, NW., Wash~
ington, D.C. 20461 before 4:30 p.m,, e.s.t,,
on November 9, 1976,

The FEA reserves the right to select
the persons to be heard at this hearing,
to schedule their respective presentations
and to establish the procedures govern-
ing the conduct of the hearing. Each
presentation may be limited, based on
the number of persons requesting to be
heard.

An FEA official will be designated to
preside at the hearing. This will not be a
judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing and there will be
no cross-examination of persons present-
ing statements. Any decision made by the
FEA with respect to the subject matter
of the hearing will be based on all in-
formation available to the FEA. At the
conclusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity, if he
or she so desires, to make a rebuttal
statement, The rebuttal statements will
be given in the order in which the initial
statements were made and will be sub-
ject to time limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing to Execu-
tive Communications, FEA, Room 3309,
Federal Building, 12th and Pennsyl-
vania Avenue, NW., Washington, D.C.
20461, before 4:30 p.m., es.t., Novem-
ber 9, 1976. Any person who makes an
oral statement and who wishes to ask a
question at the hearing may submit the
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question in writing to the presiding
officer. The FEA, cr the presiding officer
if the question is submitted at the hear-
ing, will determine whether the question
is relevant, and whether time limitations
permit it to be presented for answer,

Any further procedural rules needed
for the proper conduct of the hearing will
be announced by the presiding officer.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing in accordance with the pro-
cedures stated in 10 CFR 205.9(f). FEA
reserves the right to determine the con-
fidential status of the information or data
and to treat it according to its defer-
mination.

Additional publie comment on all writ-
ten and oral presentations received
through November 10, 1976, will be per-
mitted through November 24, 1976. Com-
ments should be submitted to the Office
of Product Allocations, Specialty Fuels
Branch, Room 6318, 2000 M Street, NW.,
Washington, D.C. 20461, Attention Mr.
Finn Neilsen, Persons submitting com-
ments during this additional period must
send five copies to FEA and one copy
each to NI-Gas and to all persons who
participated in the public hearings or
who submitted written comments. A list
of such persons will be made available
for public viewing on November 11, 1976,
at the FEA Freedom of Information Of-
fice, Room 2107, Federal Building, 12th
and Pennsylvania Avenue, NW., Wash-
ington, D.C., between the hours of 8:00
am. and 4:30 p.m., Monday through
Friday, except Federal holidays.

The transcript of the public hearing
will be available for public review at the
FEA's Freedom of Information Office,
Room 2107, Federal Building, 12th and
Pennsylvania Avenue, NW., Washington,
D.C., between the hours of 8:00 am. and
4:30 p.m., Monday through Friday, ex-
cept Federal holidays. Any person may
purchase a copy of the transcript from
the reporter.

Dated: October 7, 1976.

MicHAEL F. BUTLER,
General Counsel.

|FR Doc,76-20927 Filed 10-7-76;11:27 am]

FEDERAL MARITIME COMMISSION

MOORE-McCORMACK LINES, INC. AND
PRUDENTIAL LINES, INC.

Agreement Filed

Notice is hereby given that the follow-
ing agreement, accompanied by a state-
ment of justification, has been filed with
the Commission for appraoval pursuant to
Section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement and the
statement of justification at the Wash-
ington “office of the Federal Maritime
Commission, 1100 L Street, NW. Room
10126; or may inspect the agreement and
the statement of justification at the Field
Offices located at New York, N.Y., New

NOTICES

Orleans, Louisiana, San Francisco, Cali~
fornia and Old San Juan, Puerto Rico.
Comments on such agreements, includ-
ing requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before November 2, 1976.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the diserimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statment should
be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done. o

Notice of Agreement Filed by:
Hubert F. Carr, Vice President, Secretary and
General Counsel, Moore-McCormack Lines,

Incorporated, 2 Broadway, New York, New
York 10004.

Agreement No. 10262, between Moore-
McCormack Lines, Incorporated (Moore-
mac) and Prudcatial Lines, Ine. (PLI), is
an agency agreement whereby PLI ap-
points Mooremac teo act as its general
agent in Argentina  Brazil and Uruguay
on the terms and conditions and to the
extent set forth therein.

By Order of- the Federal Maritime
Commission.
Dated: October 7, 1976.

Francis C. HURNEY,
Secretary.

[FR Doc¢.76-30005 Filed 10-12-76;8:45 am]

STRAITS/NEW YORK CONFERENCE
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before October 26, 1976. Any
person desiring a hearing on the proposed
agreement shall provide a clear and con-
cise statement of the matters upon which
they desire to adduce evidence, An allega-
tion of discrimination or unfairness shall
be aceompanied by a statement describ-

ing the discrimination or unfairness with
particularity. If a violation of thas Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,

Notice of Agreement Filed by:

Elkan Turk, Jr., Ee°q., Burlincham Under-
wood & Lord, 25 Broadway New York, New
York 10004,

Agreement No. 6010-20, entered into
by the member lines of the Straits/New
York Conference, modifies the approved
basic agreement by adding a new Article
15 thereto providing, essentially, that no
party to the agreement sha'l he repre-
sented in Singapore, Port Swettenham
and/or Penang by any agzent engaged in
the solicitation, booking, receipt, and/or
documentation of cargoes without requir-
ing such agent to agree not to represent,
except as husbanding agent or charter-
ing broker, any common, private or con-
tract carrier in the trade at ports of
loading other than carriers who are
parties to Agreement No. 6010.

By Order of the Federal Maritime
Commission.

Dated: October 7, 1976,

Francis C. HURNEY,
Secretary.

[FR Doc.76-30004 Filed 10-12 76;8:45 am]

[Docket No. 72-41; General Order 35]
TRUCK DETENTION AT THE PORT OF
NEW YORK

Parties Responsible for Receipt and
Settlement of Claims; Correction

In the Commission’s Notice of Parties
Responsible for Raceipt and Ssttlement
of Claims in this proceeding published
September 21, 1976 [41 FR 411621 the
reference to “Northwest Marine Term-
inal Co,, Inc.” should read “Northeast
Marine Terminals, Inc.”

Francis C. HURNEY,
Secretary.
[FR Do¢,76-30008 Filed 10-12-76;8:45 am)

FEDERAL POWER COMMISSION
[Docket No. RP74-61 (PGA76-4) ]
ARKANSAS LOUISIANA GAS CO.

Filing of Revised Tariff Sheets .

OCTORBER 5, 1976.

Take motice that on September 27,
1976, Arkansas Louisiana Gas Company
(ARKILA) tendered for filing Ninth Re-
vised Sheet No. 4 in its Rate Schedule G-
2, FPC Gas Tariff, Pirst Revised Volume
No. 1. ARKLA states that this tariff
sheet is also filed in accordance with the
special provisions of Opinion No. 770 in
Docket No. RM75-14,
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ARKLA states that it has combined
the one-time adjustment authorized to
be collected from October 27, 1976 in
FPC Opinion No. 770 with its regular
PGA filing effective on November 1, 1976
and has proposed to cover both filings
with a single tariff sheet publication in
order to make both adjustments effec-
tive on the regular November 1, 1976
tariff change date.

ARKILA states that copies of the re-
vised tariff sheet and supporting data
are being mailed to Arkla’s jurisdictional
customers and other interested parties
effected by the tariff change.

Any person desiring to be heard or to
protest said filing should file a Petition
to Intervene or Protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with 5818 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or_protests should be filed on or be-
fore October 15, 1976. Protests will be
considered by the Commission in defer-
mining the appropriate actien to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a Petition to Intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

|FR Doc.76-29902 Filed 10-12-76;8:45 am]

{Docket No. RP72-122 (PGA 76-8) ]
COLORADO INTERSTATE GAS CO.
Proposed Change in Rates
OcToBER 5, 1976,

Take notice that Colorado Interstate
Gas Company (CIG) on Sepfember 27,
1976, tendered for filing proposed
changes in its FPC Gas Tariff; Second
Revised Volume No. 1. The proposed
change would increase the commodity
rate under each of CIG's jurisdictional
rate schedules by 15.35 cents per McF,
the Company states.

CIG states that the filing is made pur-
suant to FPC Opinion No. 770 issued
July 27, 1976, in Docket No. RM75-14
(as modified on September 22, 1976), and
includes only increased purchased gas
costs associated with the Opinion.

CIG respectfully requests that the in-
stant filing be made effective on Octo-
ber 27, 1976.

Copies of the filing have been served
upon the Company’s jurisdictional cus-
tomers and other interested persons, in-
cluding public bodies, states CIG.

Review of the filing indicates that the
annual impact upon CIG’s cost of service
of producer rate increases attributable
to Opinion No. 770, exclusive of sur-
charge, is $39,798,3608. The surcharge
amount is $10,759,149.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E.,, Washington, D.C. 20426, in

NOTICES

accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 18, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUuMmB,
Secretary.

[FR Doc.76-29900 Filed 10-12-76;8:45 am]

-

[Docket No. CP76-536]

COLUMBIA GAS TRANSMISSION CORP.
AND NATIONAL FUEL GAS SUPPLY CORP.

Application
OcTOBER 5, 1976,

Take notice that on September 24,
1976, Columbia Gas Transmission Cor-
poration (Columbia Transmission), 1700
MacCorkle Avenue, S.E. Charleston,
West Virginia 25314, and National Fuel
Gas Supply Corporation (National Sup-
ply), 308 Seneca Street, Oil City, Penn-
sylvania 16301, filed in Docket No. CP76-
536 a joint application pursuant to
Section 7(¢) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the exchange of
nafural gas for a limited term in accord-
ance with the terms of an agreement
dated August 9, 1976, all as more fully
set forth in the application on file with
the Commission and open to public
inspection.

It is stated that National Supply made
application for a certificate of public
convenience and necessity in FPC Docket
No. CP76-313, filed March 30, 1976, for
authority to store 2,000,000 Mcf of nat-
ural gas for UGI Corporation, Gas Util-
ity Division (UGI), which gas UGI has
purchased from National Fuel Gas Dis-
tribution Corporation (National Distri-
bution). The natural g~s so stored was to
be delivered to UGI in the period begin-
ning November 1, 1976, and ending April
30, 1977, it is said.

Applicants request permission herein
to deliver the natural gas so stored by
an exchange of gas whereby National
Supply would reduce its receipts from
Columbia Transmission at Ellwood City,
Beaver County, Pennsylvania, and Co-
Iumbia Transmission would deliver the
same volume to UGI at existing points
of delivery from Columbia Transmis-
sion to UGI in eastern Pennsylvania. All
volumes s0 exchanged would be billed by
Columbia Transmission as if delivered to
National Supply at Ellwood City, it is
shown, and no charge for transportation
would be made by Columbia Transmis-
sion.

The application indicates that the ex~
change outlined above would be a mutu-
ally agreeable daily quantity which would
not exceed National Supply’s daily en-
titlement from Columbia Transmission
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at the Ellwood City delivery point, nor
would the total daily delivery to UGI ex~
ceed its total daily entitlement from Co-
lumbia Transmission, and would be on a
best efforts basis.

It is stated that Applicants do not pro-
pose the construction of any additional
facilities to effectuate the exchange of
gas for which approval is herein re-
quested.

Upon receipt of the authorization re-
quested herein, Applicants would file the
subject letter agreement as a rate sched-
ule in their respective FPC Gas Tariffs,
Volume 2, it is said.

Applicants assert that the proposed
exchange would partially offset UGI’s
projected 1976-77 winter curtailment of
its Priority 2 customers.

Any person desiring to be heard or fto
make any protest with reference to said
application should on or before Octo-
ber 19, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10), Al protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion fto intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNNETH F. PLUME,
Secretary.

[FR Doc.76-20899 Filed 10-12-76;8:45 am]

[Docket Nos. E-8947 and ER76-494]

DELMARVA POWER & LIGHT CO.
Conference

OcToBER 1, 19786,

Take notice that on Novemer 3, 19786,
Staff is convening an informal confer-
ence of all interested persons for the
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purpose of discussing the issues in the
above referenced dockets in Room No.
5200 at the offices of the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C., at 10:00 a.m.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the confer-
ence will not be deemed to authorize
intervention as a party in the proceed-
ings.

All parties will be expected to come
fully prepared to discuss the merits of
all issues concerning the lawfulness of
the proposed rate increase and any
procedural matters preparatory to a full
evidentiary hearing or to make com-
mitments with respect to such issues and
any offers of settlement or stipulations
discussed at the conference.

Letters concerning this conference
are being mailed to all parties to the
proceeding, and all of the jurisdictional
customers.

Lors D. CASHELL,
Acting Secretary.

[FR Doc.76-29897 Filed 10-12-76;8:45 am|

[Docket Nos. RP72-155 and RP76-59
(PGAT6-5) ]

EL PASO NATURAL GAS CO.

Proposed Change in Rate Pursuant to
Purchased Gas Cost Adjustments

OcCTOBER 4, 1976.

Take notice that El Paso Natural Gas
Company (“El Paso”) on September 27,
1976, tendered for filing a notice of
change in rates for jurisdictional gas
service rendered to customers served by
its interstate gas system. El Paso states
that such service is rendered under rate
schedules affected by and subject to El
Paso’s FPC Gas Tariff, Original Volume
No. 1, Third Revised Volume No. 2 and
Original Volume No. 2A.

El Paso states that on July 27, 1976,
the Commission issued Opinion No. 770
and order at Docket No. RM75-14, pre-
scribing new national rates for gas dedi-
cated to interstate commerce on and
after January 1, 1973, and for sales of
gas from wells commenced and new dedi-
cations made to interstate commerce on
and after January 1, 1975. El Paso states
that Opinion No. 770, among other mat-
ters, permits jurisdictional pipeline
companies having an effective Purchased
Gas Adjustment Clause to file, on or
before September 27, 1976, a one-time
special PGAC rate increase, to become
effective October 27, 1976, in order to
track the increased producer rates pre-
seribed by said Opinion.

El Paso states that the instant pro-
posed notice of change in rates has been
determined based upon: (i) Article 19,
Purchased Gas Cost Adjustment Provi-
sion (“PGAC”), contained in the Gen-
eral Terms and Conditions of El Paso's
FPC Gas Tariff, Original Volume No. 1;
(ii) the Purchased Gas Cost Adjustment
Provision—Clean Pressure Gas
("PGAC-CHPG"), contained in El Paso’s
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FPC Gas Tariff, Original Volume No.
2A; (ili) the impact of Opinion No. 770
upon purchased gas costs; and (iv) the
effect of the PGAC adjustment which
was filed on August 23, 1976, and the
effectiveness of which was deferred until
October 27, 1976.

El Paso states that the proposed spe-
clal PGAC adjustment aggregates an in-
crease of 11.94¢ per Mecf and is com-
prised of annualized purchased gas cost
increases precipitated by Opinion No. 770
equating to 8.90¢ per Mcf, plus a special
surcharge adjustment of 2.59¢ per Mecf,
representing an estimate of the unre-
covered purchased gas costs to be ac-
crued in Account 191 through October 286,
1976, attributable to Opinion No. 770 and
including the 9 percent carrying charge
permitted by the Commission’s order is-
sued September 23, 1976, at Docket No.
RMT75-14." El Paso further states that
based upon its sales volumes for the
twelve (12) months ended June 30, 1976,
the adjustment of 8.90¢ per Mef attrib-
utable to annualized purchased gas cost
increases will produce additional juris-
dictional revenue of $98,395,847 annually
and, based upon estimated jurisdictional
sales volumes for the proposed recovery
period commencing on October 27, 1976,
and extending through September 30,
1977.* the special surcharge adjustment
of 2.59¢ per Mcf will recover an esti-
mated $22,233,706 of the unrecovered
purchased gas costs, inclusive of carry-
ing charge, attributable to Opinion No.
770 costs to be incurred by El Paso.

El Paso states that the proposed spe-
cial PGAC-CHPG adjustment is an in-
crease of 6.4477¢ per Mef applicable to
those special rate schedules contained in
El Paso’s Original Volume No. 2A tariff
subject to the provisions of said PGAC-
CHPG. El Paso further states that such
adjustment is comprised to the increase
in the weighted average purchased cost
of clean, high-pressure gas precipitated
by Option No. 770 equating to 5.5086¢
per Mef, and a special surcharge adjust-
ment of 0.9391¢ per Mecf, representing an
estimate of the unrecovered purchased
gas costs to be acerued in Acecount 191
through October 26, 1976, and incurred

1El Paso states that in such order, the
Commission modified ordering paragraph (D)
of Opinion No. 770 by providing, inter alia,
that the speclal surcharge be designed to
recover estimated increased costs attribut-
able to Opinion No. 770 incurred through
October 26, 1976, over & twelve (12) month
period with a nine percent (9%) carrying
charge.

2E]l Paso states that as a matter of ad-
ministrative convenience to its customers,
it has determined the special surcharge rate
based upon estimated jurisdictional sales
volumes for the perfod October 27, 1876,
through September 30, 1977, rather than the
full twelve month recovery period pre-
scribed by the Commission’s September 23,
1976, order. In this manner, El Paso pro-
poses to avoid two changes in rates during
the month of October, 1977, resulting from
the ellmination of sald special surcharge and
a regularly scheduled PGAC adjustment on
October 1, 1977, El Paso has requested waiver
of the twelve month recovery period pre-
scribed in the notice of change.

by El Paso up to the proposed eTective
date of the instant filing. El Paso states
that based upon the sales volumes for
the twelve months ended June 30, 1976,
under the special rate schedules affected
by the PGAC-CHPG, such increase of
5.5086¢ per Mcf will produce additional
revenues of $57,368, and based upon the
estimated gas sales volumes under the
special rate schedules subject to the
PGAC-CHPG for the proposed recovery
period of October 27, 1976, through Sep-
tember 30, 1977, the special surcharge
adjustment of 0.9391¢ per Mef will re-
cover an estimated $10,277 of the unre-
covered gas costs, inclusive of carrying
charge, attributable to Opinion No. 770
costs to be incurred by El Paso.

El Paso states that, on August 23,
1976, it concurrently filed its regularly
scheduled PGAC notice of change ® and a
related motion at Docket No. RP72-
155, seeking a one-time devia-
tion from the regularly scheduled PGAC
effective date of October 1, 1976, in order
that the effectiveness of such PGAC be
deferred until October 27, 1976, to coin-
cide with the effective date of the instant
filing. Such motion was granted by the
Commission on September 23, 1976.* El
Paso states that the adjustment to El
Paso’s rates resulting from the August 23,
1976, PGAC filing, was a net decrease
in rates of 4.79¢ per Mci. El Paso states
that the instant filing reflects, as a result
of Opinion No. 770, a net increace in rates
of 11.49¢ per Mcf; however, the net de-
crease of 4.79¢ per Mcf under the PGAC
filing of August 23, 1976, has been netted
against the Opinion No. 770 increase of
11.49¢ per Mecf. Consequently, El Paso
states that the overall net increase in
rates proposed by its tendered tariff
sheets, resulting from the two PGAC
adjustments, is 6.70¢ per Mcf above El
Pasc’s currently effective rates. El Paso
further states that, similarly, the net in-
crease in rates applicable to the PGAC-
CHPG proposed by the instant filing, re-
sulting from the two PGAC-CHPG ad-
justments, is 2.8121¢ per Mecf above the
currently effective rates.

El Paso states that copies of the filing
and attachments have been served upon
all parties of record in Docket Nos.
RPT2-155 and RP76-59, and, otherwise,
upon all affected customers and inter-
ested state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 15, 1976. Protests will be

* Commission notice of El Paso's PGAC
notice of rate change and related motion
was Issued on September 15, 1976, at Docket
Nos. RP72-1556 and RP76-59 (PGA76-4), ac~
cording to El Paso,

*See Commission letter order issued Sep-
tember 23, 1976, at Docket No. RP72-1566
(PGAT6-4) according to El Paso.
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considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Lois D, CASHELL,
Acting Secretary.

[FR Doc.76-29895 Piled 10-12-76;8:45]

[Docket Nos. CS76-186; No. CP76-117 and
No. CP76-120]

JICARILLA APACHE TRIBE ET AL.

Findings and Order Issuing Small Producer
Certificate To Cover Sale of Royalty Gas

Octoser 4, 1976.

In the matter of findings and order
issuing small producer certificate to
cover sale of royalty gas taken in kind
subject to rate condition and dismissal as
premature of pipeline applications for
'exchange, transportation and delivery of
royalty gas for royalty owner’s own use.

On October 8, 1975, the Jicarilla
Avnache Tribe (Tribe) filed in Docket No,
CS76-186 for a small producer certificate
to cover the sale to El Paso Natural Gas
Company (El Paso) and Northwest Pipe-
line Corporation (Northwest) of royalty
gas Tribe has elected to take in kind. No
increase in supply or change in the
present flow of gas is involved at this
time. On October 6, 1975, as supple-
mented on April 9, 1976, in Docket Nos.
CP176-117 and CP76-120, respectively, El
Paso and Northwest filed applications
for authorization to transport, deliver
and exchange natural gas for the pur-
pose of enabling Tribe ultimately to re-
ceive for its own use any or all of the
royalty gas Tribe has elected to take in
kind.

Tribe, as lessor, owns royalty interests
(generally either % or %) in wells lo-
cated on Tribe’s reservation in the San
Juan Basin, Rio Arriba County, New
Mexico.! Tribe’s lease agreements con-
tain the provision that Tribe, upon 30-
days notice, may elect to take its roy-
alty gas in kind in lieu of cash payment,
and by resolution dated August 22, 1975,
Tribe has elected to do so.

Tribe's goal is ultimately to use its
royalty gas in various industrial and agri-
cultural projects for the economic bene-
fit of its members and the Tribe as a
whole. Tribe states that many of its mem-
bers live in severe poverty with inade-
quate housing and that with the advent
of industrialization and the use of Tribe's
royalty gas, some of these conditions can
be corrected and the welfare of the Tribe
members improved.

Tribe states that the main obstacle
that has prevented it from using its
royalty gas is that it does not own, nor
could it afford, a gathering system to
gather the gas from the wells and trans-
port it to a single point on the reserva-

iThe reservation covers about 742,000
acres.
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tion. Now, Tribe alleges that this obstacle
has been surmounted through an ar-
rangement with El Paso and Northwest.
By a 20-year term Royalty Gas Gather-
ing and Exchange Agreement dated Sep-
tember 4, 1975, El Paso and Northwest
have agreed to transport, deliver and ex-
change Tribe’s royalty gas by means of
portions of El Paso’s and Northwest's
existing gathering systems located mainly
on Tribal lands in Rio Arriba County.
The Agreement provides for an initial
gathering charge to Tribe of 6.61 cents
per Mecf at 15.025 psia for volumes de-
livered to Tribe at a central point for its
own use,

Applicants state that initially Tribe
does not intend to utilize any royalty gas
for its own consumption and the entire
volume thereof will be purchased, on a
pro rata basis, by El Paso and Northwest
until Tribe elects to recelve the royalty
volumes. At such future time, only the
excess royalty gas not delivered to Tribe
is to be available for purchase by El Paso
and Northwest. Applicants have not indi-
cated specifically when Tribe will be pre-
pared to take volumes for its own use.)
The initial rate for volumes to be sold by
Tribe is represented to be 51.0 cents per
Mef (14.73 psia), adjusted for Btu con-
tent and taxes.® Tribe’s small producer
application shows that it had no jurisdic-
tional sales volumes for the preceding
calendar year. -

Applicants state that total production
in 1973 from Tribe's reservation was
43,208,560 Mcf, with a total of 566,780,131
Mecf being produced from 1960 to 1973.
Most of the production goes into inter-
state commerce through production or
purchase by El Paso and Northwest. The
remainder is sold to Southern Union Gas
Company for intrastate distribution. The
proposal involves 836 producing wells,
502 of which are connected to the gather-
ing system of El Paso and 334 of which
are connected to the gathering system of
Northwest. Some of the wells are owned
and operated by El Paso, some by North-
west and some by independent producers
who sell their production to El Paso or
Northwest.' Total volumes available to
Tribe from the wells in 1974, had it ex-
ercised its option, would have been
1,509,198 Mecf attributable to El Paso and
1,980,192 Mecf attributable to Northwest.
El Paso and Northwest have forecast that
Tribe’s interest in production would
range, on an average day, from 3,500 Mecf
in 1975 to 3,000 Mecf in 1978 for produc-
tion attached to EI Paso’s system and

2In a letter dated January 23, 1876, to El
Paso and Northwest, coples of which were
included in El Paso's and Northwest's April 9,
1976, supplements, Tribe stated that a feasi-
bility study has been completed for a pro-
posed anhydrous ammonia plant and that
such a plant could be brought on stream ap-
proximately 18 months after El Paso and
Northwest receive authorization to transport
and deliver the volumes.

3 Equal to the national rate for new gas at
the time of filing of the application,

*El Paso and Northwest submitted coms-
puter printouts on April 9, 1976, that list over
45 independent producers (both large and
small) selling gas to them,
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from 4,300 Mcf in 1975 to 3,100 Mef in
to 1978 for production attached to North-
west's system.

El Paso proposes to construct and
operate tap and measurement facilities at
a point downstream of its Lindrith Field
Plant in Rio Arriba County, New Mexico,
at an estimated cost of $33,615, to be fi-
nanced from funds on hand. El Paso
states that it is requesting authorization
for the facilities at this time, but does not
intend to commence construction until
such time as Tribe advises that it wishes
to commence receipt of its royalty gas.
Northwest will not require any addition
facilities.

Since Tribe is not going to take vol-
umes for its own use at this time, but
will sell all royalty volumes to El Paso
and Northwest, there will be no reduc-
tion ‘in volumes dedicated to interstate
commerce. Before Tribe may divert
royalty volumes from the interstate mar-
ket for its own use, Tribe must, of course,
file for and receive Commission authori-
zation to abandon service in accordance
with Section T(b) of the Natural Gas
Act.®

By electing to take royalty gas in kind
the Tribe is succeeding to the certificate
obligations of the parties which com-
mitted the total gas supply (working
interest gas and royalty gas) to inter-
state commerce. Thus Tribe must con-
tinue the flow of those committed nat-
ural gas volumes into interstate com-
merce under materially the same terms
and conditions as required by the work-
ing interest owners’' certificates. More-
over, Tribe’s proposed sales of royalty
gas attributable to working interests held
by El Paso, Northwest and large pro-
ducers cannot be made under a small
producer certificate absent waiver of
Section 157.40(c) of the Commission’s
Regulations under the Natural Gas Act."
However, the Commission has granted
waiver of Section 157.40(c) to allow
small producers to sell under their small
producer certificates gas from acquired
reserves developed by large producers, on
the condition that the rates charged do
not exceed the applicable ceiling rates
for large producer sales. Therefore,
waiver of Section 157.40(c) of the Reg-
ulations is granted to the extent neces-
sary to permit such coverage, with the
condition that Tribe is limited to the
same rates which would apply if the gas
were sold (or accounted for, with respect
to pipeline production) by the respective
working interest owners.”

El Paso’s and Northwest’s proposed ex-
change and transportation arrangement

&See Opinion No. 760 Issued January 28,
1976 In Phillips Petroleum Company, Docket
No. C176-68.

¢ Section 157.40(c) states, In part: "Rate
regulation as prescribed herein shall not
apply to any jurisdictional sales made by a
small producer where gas reserves relating
thereto were acquired by the purchase of
developed reserves in place from a large
producer.”

"8ee "Order Denying Petition For Recon-
sideration" issued June 1, 1976, In Docket No.
C167-818, Gulf Oil Corporation,

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976




44892

would serve the purpose of delivering to
Tribe at a central point those volumes
of royalty gas Tribe elects to have di-
verted from interstate commerce for its
own use. Since Tribe is apparently nét
ready to take delivery, and since aban-
donment authorization is a prerequisite
to the implementation of the exchange
and transportation arrangement, =l
Paso’s and Northwest's applications are
premature and are being dismissed with-
out prejudice to an appropriate submittal
at such time as Tribe files to obtain the
requisite abandonment authorization.

El Paso has concurrently filed the
Royalty Gas Gathering and Exchange
Agreement dated September 4, 1975,
among El Paso, Northwest and Tribe, as
El Pasc’s Rate Schedule X-36 (Original
Sheet Nos. 698 through 743) under its
FPC Gas Tariff, Third Revised Volume
No. 2. Pursuant to Section 154.51 of the
Regulations, El1 Paso requests waiver of
the notice requirement of Section 154.22
to permit the proposed rate schedule to
“take effect on the date of certificate au-
thorization. Dismissal of El Paso’s cer-
tificate apnlication and the consequent
rejection of the proposed rate schedule as
ordered herein make the request for
waiver moot.

Due notice of the application in Docket
No. C876-186 was given by publication
in the Federal Register on November 10,
1975 (40 FR 52437). Due notice of the
anplications in Docket Nos. CP76-117
and CP76-120 was given by publication
in the FEDERAL REGISTER on November 4,
1975, and appeared in the Federal Reg-
ister at (40 FR 51231) and (40 FR 51233),
respectively. Tribe filed petitions on No-
vember 10, 1975, to intervene in support
of Fl Paso’s and Northwest's proposals in
Docket Nos. CP76-117 and CP76-120, re-
spectively. Southern Union Gas Com-
pany filed a petition to intervene on No-
vember 10, 1975, in Docket No. CP76-120,
not in opposition, but as an interested
party. No protests, notices of or peti-
tions to intervene in opposition were filed
by the due dates of November 19, 1975
(CS76-186), November 11, 1975 (CP76-
120), and November 12, 1975 (CP76-117).

By letters dated February 19 and
Jrne 4, 1976, the Commissioner of Indian
Affairs, U.S. Department of the Interior,
has expressed support of the Tribe in its
endeavor and recuests acceptance of
Tribe's anplication and issuance of a
small producer certificate.

At a hearing held on September 22,
1976, the Commission on its own motion
received and made a part of the record
in th-se proceedings all evidence, includ-
ing the applications and exhibits thereto,
submitted in support of the authoriza-
tions sought herein, and upon considera-
tion of the record,

The Commission finds: (1) Applicant,
the Jicarilla Apache Tribe, will ke en-
gaged in the sale for resale of natural
gas in interstate commerce subject to the
jurisdiction of the Commission and will
be, therefore, a ‘“natural-gas company"”
within the meaning of the Natural Gas
Act.

NOTICES

(2)The sale of natural gas hereinbe-
fore described as more fully described in
the application In this proceeding, will
be made in interstate commerce subject
to the jurisdiction of the Commission;
and such sale by Tribe, together with the
construction and operation of any fa-
cilities subject to the jurisdiction of the
Commission necessary therefor, is sub-
ject to the requirements of subsections
(c) and (e) of Section 7 of the Natural
Gas Act. =<

(3) Tribe is able and willing properly
to do the acts and to perform the serv-
ice proposed and to conform to the pro-
visions of the Natural Gas Act and the
requirements, rules, and regulations of
the Commission thereunder.

. (4) Tribe is not affiliated with a Nat-
ural gas pipeline company and Tribe's
total jurisdictional sales on a nationwide
basis were not in excess of 10,000,000 Mecf
at 14.65 psia during the preceding calen-
dar year. Tribe is therefore qualified to
obtain a smoall producer certificate pursu-
ant to Section 157.40 of our Regulations.

(5) The sale of natural gas by Tribe is
required by the public convenience and
necessity and a certificate therefor
should be issued as thereinafter ordered
and conditioned.

(6) It is appropriate that § 157.40(c)
of the Regulations be waived to the ex-
tent necessary to permit the proposed
sale by Tribe to be made under its small
producer certificate being issued herein,
subject to the rate limitations applicable
to comparable sales by the related work-
ing interest owners.

(7T) Participation by Tribe in Docket
Nos. CF76-117 and CP76-120 and by
Southern Union Gas Company in Docket
No. CP76-120 may be in the public inter-
est.

(8) Applicant, El Paso Natural Gas
Comnany, a Delaware corporation hav-
ing its principal place of business in El
Paso, Texas, is a “natural-gas comrany”
within the meaning of the Natural Gas
Act, as heretofore found by the Commis-
sion in its order of October 29, 1942, in
Docket No. G-242 (3 FPC 851).

(9) Applicant, Northwest Pireline
Corporation, a Delaware corporation
having its principal place of business in
Salt Lake City, Utah, is a “natural-gas
company” within the meaning of the
Natural Gas Act, as heretofore found
by the Commission in its order of Sep-
tember 21, 1973, in Docket No. CP73-331
(50 FPC 825) .

The Commission orders: (A) A small
producer certificate of public conveni-
ence and necessity is issued to Tribe in
Docket No. CS76-186, effective October 6,
1975, the date of filing of the application,
upon the terms and conditions of this
order authorizing the sale for resale and
delivery of natural gas in interstate com-
merce by Tribe, together with the con-
struction and operation of any facilities
subject to the jurisdiction of the Com-
mission necessary therefor, all as here-
inbefore described and as more fully set
forth in the application in this proceed-

ing.

(B) The certificate granted in Order-
ing Paragraph (A) above is not trans-
ferable and shall be effective only so long
as Tribe continues the acts or operations
hereby authorized in accordence with the
provisions of the Natural Gas Act and the
applicable rules, regulations and orders
of the Commission, and particularly:

(1) The subject certificate shall be ap-
plicable only to small producers sales as
defined in Section 157.40(a)(3) of the
Regulations under the Natural Gas Act;
and

(2) Tribe shall file annual statements
pursuant to Section 154.104 of the Regu-
lations under the Natural Gas Act.

(C) The certificate granted in Order-
ing Paragraph (A) above shall remain
in effect for small producer sales until
the Commission on its own motion or ¢n
application terminates said certificate
because Tribe no longer qualifies as a
small producer or fails to comply with
the requirements of the Natural Gas
Act, the regulations thereunder, or the
terms of the certificate. Upon such
termination, Tribe will be required to file
separate certificate applications and in-
dividual rate schedules for future sales,
To the extent compliance with the terms
of this order is observed, the small pro-
ducer certificate will still be effective as
to sales already included thereunder.

(D) Section 157.40(c) of the Commis-
sion’s Regulations is hereby waived to
th2 extent necessary to permit the sale
of royalty gas taken in kind, as herein-
before described, to be made under
Tribe's small producer certificate issued
herein in Docket No. CS76-186, condi-
tioned to the same rates at which the
related working interest volumes could
be sold (i.e., the rates for the royalty gas
will depend upon whether the owner of
each working interest to which the roy-
alty is attributable is a small producer, a
large producer or a pipeline producer (El
Pacso or Northwest) ).

(E) Tribe is advised that with respect
to any small producer sale made pursu-
ant to the authorization herein, no vol-
umes may be diverted from interstate
commerce without Tribe first filing for
and obtaining abandonment authoriza-
tion in accordance with Section T(h) of
the Act and the Commission’s Regula-
tions thereunder.

(F) Pursuant to Order No. 539-B,
Order Clarifying Prior Orders And
Amending Section 157 Of The Commis-
sion’s Regulations Under The Natural
Gas Act, Docket No. RM76-8 (issued
July 30, 1976), the Commission’s Regula-
tions were amended to include new Sec-
tion 157.41, which requires thz follow-
ing language be inserted as a condition
in all certificates of public convenience
and necessity issued on or after July 30,
1976:

All persons making Jurisdictional sales
pursuant to the authority granted by this
certificate are hereby given notice that the
contractual obligations between the buyer
and the seller are Incorporated into the cer-
tificate obligations, and that the certificate
13 further conditioned to require that the
seller shall observe the standard of & pru-
dent operator to develop and maintain de-
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liverability from reserves dedicated here-
under.

(G) El Paso’s and Northwest's ap-
plications filed in Docket Nos. CP76-117
and CP76-120, respectively, are dismissed
as premature, and El Paso’s related pro-
posed tariff filing is rejected without
prejudice to the submittal of appropriate
filings at such time as Tribe files an ap-
plication to abandon service.

(H) Tribe in Docket Nos. CP76-117
and CP76-120 and by Southern Union
Gas Company in Docket No. CP76-120
are permitted to intervene in the above-
entitled proceeding, subject to the rules
and regulations of the Commission; Pro-
vided, however, That its participation
shall be Jimited to matters affecting as-
serted rights and interests specifically set
forth in Tribe’s and Southern Union’s
petitions for leave to intervene; and Pro-
vided, further, That the admission of
Tribe and Southern Union in the manner
provided shall not be construed as recog-
nition by the Commission that Tribe and
Southern Union might be aggrieved be-
cause of any order or orders entered in
this proceeding, and that Tribe and
Southern Union agree to accept the
record as it now stands.

By the Commission.

Loi1s D. CASHELL,
Acting Secretary.

[FR Doe.76-20802 Filed 10-12-76:8:45 am|]

[Docket No. RP73-89 (PGAT76-3) |

SEA ROBIN PIPELINE CO.
Filing of Revised Tariff Sheet
OcTOBER 5, 1976.

Take notice that on September 27,
1976, Sea Robin Pipeline Company (Sea
Robin) filed with the Federal Power
Commission (Commission) Eleventh Re-
vised Sheet No. 4 as a part of its FPC
Gas Tariff, Original Volume No. 1, with
a proposed effective date of October 27,
1976. According to the Company, the
proposed tariff sheet reflects Sea Robin’s
purchased gas cost permitted under
Commission Opinion No. 770.

Copies of the revised tariff sheet and
supporting data are being mailed to all
of Sea Robin’s jurisdictional customers
and interested state commission, Sea
Robin states.

Review of the filing indicates that the
annual impact upon Sea Robin’s cost of
service of producer rate increases at-
tributable to Opinion No. 770, exclusive
of surcharge, is $76,042,234, The sur-
charge amount is $20,064,146.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE,, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 18, 1976. Protests will be
considered by the Commission in deter-
mining the. appropriate action to be

taken, but will not serve to make pro-

NOTICES

testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenNNeETH F. PLums,
Secretary.

[FR Doc.76-29901 Filed 10-12-76;8:45 am|

[Docket Nos. RP78-22 and RP73-49
(PGA76-6a) |

SOUTH GEORGIA NATURAL GAS CO.
Revision to Tariff

OCTOBER 4, 1976.

Take notice that on September 27,
1976, South Georgia Natural Gas Com-
pany (South Georgia) tendered for fil-
ing as a part of the Stipulation and
Agreement filed on September 17, 1976,
Third Revised Sheet No. 4 to First Re-
vised Volume No. 1 of its FPC Gas Tariff.

South Georgia states that the above
sheet represents a rate change under Its
PGA Clause and on the basis of the
rates reflected in the Stipulation and
Agreement filed September 17, 1976, for
the purpose of tracking a rate increase
filing made by Southern Natural Gas
Company on September 27, 1976. South
Georgia states that the instant filing
will increase South Georgia's jurisdie-
tional rates by $5,084,696. An effective
date of October 27, 1976 is proposed.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in

accordance with §§ 1.8 and 1.10 of the-

Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 15, 1976. Priotests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on flle with the Commission
and are avallable for public inspection.

Lois D. CASHELL,
Acting Secretary.

{FR Doc.76-20894 Filed 10-12-76;8:45 am]

[Docket No, RP72-156 (PGAT6-4) |
TEXAS GAS TRANSMISSION CORP.

Special One-Time PGA Filing To Track
Gas Cost Increases

OCTOBER 5, 1976.

Take notice that on September 27,
1976, Texas Gas Transmission Corpora-
tion (Texas Gas) submitted for filing as
part of its FPC Gas Tariff, Third Re-
vised Volume No. 1, Sixteenth Revised
Sheet No. 7.

Texas Gas states the purpose of this
filing is to make a special one-time pur-
chased gas cost adjustment, as permitted
under the Commission’s Opinion No.
770 as modified by Order Modifying
Opinion No. 770 issued September 22,
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1976, in Docket No. RMT75-14, to track
increases in purchase gas costs attrib-
utable to the national rate. _

The proposed effective date of the
above tariff sheet is October 27, 1976.

Review of the filing indicates that the
annual impact upon Texas Gas' cost of
service of producer rate increases attrib-
utable to Opinion No. 770, exclusive of
surcharge, is $70,287,616. The surcharge
amount is $18,264,853.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 925 North Capitol
Street, NE.,, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 18, 1976. Protests will be
sonsidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUME,
Secretary.

| FR Doc.76-20898 Filed 10-12-76;8:45 am]

[Docket No. CP76-529]

UNITED GAS PIPE LINE CO.
Application
OCTOBER 4, 1976.

Take notice that on September 20,
1976, United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP76-
529 an application pursuant to Section
T(e) of the Natural Gas Act and Section
2.79 of the Commission's General Policy
and Interpretations (18 CFR 2.79) for a
certificate of public convenience and
necessity authorizing the transporta-
tion of natural gas for The New Jersey
Zinc Company (Zinc) from a point of
receipt on its 30-inch North-South pipe-
line near mile post 177.5 in Section 9,
Township 12 North, Range 2 East, Cald-
well Parish, Louisiana, to mutually
agreeable, existing points of intercon-
nection where Applicant would redeliver
the gas to Transcontinental Gas Pipe
Line Corporation (Transco) for the ac-
count of Zinc, all as more fully set forth
in the application on file with the Com-
mission and open to public inspection.

Applicant proposes to transport up to
3,500 Mcf of gas per day to be produced
from certain leases Zinc has acquired
from Trident Oil and Gas Corporation,
Bel Oil Corporation, Black Bayou Man-
agement Co. Inc., and six individuals. It
is indicated that the gas would be pro-
duced from certain gas reserves in place,
located in Townships 12 and 13, Range
1 East, Winn Parish, Louisiana, from the
North Hickory Valley, Southeast Hickory
Valley, South Hickory Valley, and Tan-
yard Creek Fields. It is said that Appli-
cant would transport on an average day
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3,000 Mcf and on an annual basis 912,-
500 Mecf, and would redeliver the gas for
the account of Zinc to points of inter-
connection of Transco and Applicant
near Victoria, Victoria County, Texas;
near Cameron, Cameron Parish, Loui-
siana: at Egan Plant in Acadia Parish,
Louisiana: near Gueydan, Acadia Pa-
rish, Louisiana; at Gibson Plant Nos. 1
and 2 in Terrebonne Parish, Louisiana;
near Magnolia and Holmesville, Pike
County, Mississippi; near Walthall,
Walthall County, Mississippi; and at
Harmony Plant, Clarke County, Missis-
sippi.

11),‘u:u:ﬂicant, proposes to charge a prgce
equal to Applicant’s average jurisdic-
tional transmission cost of service in its
northern rate zone as such may be de-
termined by Applicant based upon rate
filings made from time to time with the
FPC less any amount included in such
average jurisdictional cost of service
which is attributable to gas consumed in
the operation of Applicant’s pipeline sys-
tem, the current rate being 16.55 cents
per Mcf at 14.73 psia. It is stated that
Applicant would retain 1.5 percent of the
volumes transported for gas used, lost,
and unaccounted.

The application indicates that the gas
to be transported under this agreement
would be consumed for Priority 2 end use
in Zinc’s plant located in Palmerfon,
Pennsylvania. Zine, a Division of Gulf &
Western Industries, Inc., is one of the six
primary zinc mining and smelting busi-
nesses in the United States and the Pal-
merton Plant is the second largest such
facility in the United States. Applicant
asserts that projected curtailment to less
than 7,000 Mcf per day would result in
curtailed production and physical dam-
age to the plant’s vertical retorts and
refinery columns.

Applicant further maintains that the
subject gas was not secured as part of
Applicant’s system gas supply because
Zine is unwilling to commit gas from its
leases to Applicant for general system
use,
Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 20, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or & protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the

NOTICES

Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. CasHELL,
Acting Secretary.

[FR Doc.76-29893 Filed 10-12-76;8:45 am]

[Docket No. RP72-133 (PGA76-4) |
UNITED GAS PIPE LINE CO.
Filing of Revised Tariff Sheet

OcroBER 5, 1976,

Take notice that on September 27,
1976, United Gas Pipe Line Company
(United) filed with the Federal Power
Commission (Commission) Thirty-
Fourth Revised Sheet No. 4 as a part of
its FPC Gas Tariff, First Revised Volume
No. 1, with a proposed effective date of
October 27, 1976. The proposed tariff
sheet reflects United’s purchased gas
cost permitted under Commission Opin-
fon No. 770, according to the Company.

Copies of the revised tariff sheet and
supporting data are being mailed to all
of United’s jurisdictional customers and
interested state commissions, the Com-
pany states.

Review of the filing indicates that the
annual impact upon United’'s cost of
service of producer rate increases at-
tributable to Opinion No. 770, exclusive
of surcharge, is $144,715,712. The sur-
charge amount is $31,009,940.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before October 18, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on flle with the Commission
and are avallable for public inspection.

KenNNETH F. PLUMS,
Secretary.

[FR Doc.76-29896 Filed 10-12-76;8:46 am]

FEDERAL RESERVE SYSTEM
{H.2, 1076 No. 89]
ACTIONS OF THE BOARD

Applications and Reports Received During
the Week Ending September 25, 1976

ACTIONS oF THE BOARD

The Board announced that Mrs. Leonor K.
Sullivan of Missouri has agreed to chalr the
Federal Reserve's new Consumer Advisory
Council authorized by Congress earlier this
year. The Council will assist the Board in
implementing the Consumer Credit Protec-
tion Act and will advise and consult with
the Board on consumer-related matters.

Citizens and Southern Holding Company, At-
lanta, Georgia, extension of time until De-
cember 30, 1978, within which to open for
business the offices located In Albany,
Columbus, and Rome, Georgia?

Commercial Bankshares Corp., Adrian, Michi-
gan, extension of time to Noyvember 1, 1078,
within which to acquire the successor by
consolidation to The Commercial Savings
Bank, Adrian, Michigan.}

Ellis Banking Corporation, Bradenton, Flori-
da, extension of time until January 15,
1977, within which to acouire American
Bank of Fort Myers, Fort Myers, Florida?

Pirst United Bancorporation, Tne., Fort
Worth, Texas, request for permission to
retain 2,275 shares of University Bank
stock, which were acquired in a fiduciary
capacity by the trust department of The
First National Bank of Fort Worth, Fort
Worth, Texas, a wholly-owned subsidiary
of First United.?

Citizens Bank of New Haven, New Haven, Mis-
souri, to make an additional investment in
bank premises?

Farmers and Merchants State Bank, Fred-
ericksburg, Virginia, to make an invest-
ment in bank premises?

Paris Savings Bank, Paris, Micsouri, to meske
an additional Investment in bank prem-
ises

State Bank of Freeport, Freeport, Tllinois,
to make an Investment in bank premises?

Ann Arbor Bank and Trust Company, Ann
Arbor, Michigan, extension of time to Jan-
uar;- 10, 1977, within which to establish
a branch at the northwest corner of Main
Street and Eisenhower Boulevard, Ann Ar-
bor, Michigan.?

State Bank of Anoka, Anoka, Minnesota ex-
tension of two months’ time within which
to establish a detached driveun factiitv!

Pirst State Bank, Toms River, New Jersey,
proposed acquisition by New Jersey Na-
tional Bank, Trenton, New Jersey; report
to the Comptroller of the Currency on
comnetitive factors.!

Manhattan Savings Bank, New York, New
York, proposed merger with Yonkers Sav-
ings Bank, Yonkers, New York; report to
the Federal Deposit Insurance Corpora-
tion on competitive factors.?

Btate Bank of North Jersey, Pine Brook, New
Jersey: proposed acquisition by Citizens
First National Bank of New Jersey, Ridge-
wood, New Jersey; report to the Comp-
troller of the Currency on competitive fac-
tors?

Virginia National Bank, Norfolk, Virginia,
proposed merger with Fairfax County Na-
tional Bank, Falls Church, Virginia: report
to the Comptroller of the Currency on com-
petitive factors.?

1 Application processed on behalf of the
Board of Governors under delegated au-
thority.

]
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Note: The H.2 release is now published in
the FeperaL Recister. It will continue to
be sent, upon request, to anyone desiring a
copy.

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve

Act.
APPROVED

Nassau Trust Company, Glen Cove, New
York. Branch to be established at 1 Main
Street, Kings Park, Suffolk County.?

Manufacturers Hanover Trust Company, New
York, New York, Branch to be estab-
lished at 500 Mamaroneck Avenue, City of
White Plains, Westchester County.®

First Trust & Deposit Company, Syracuse,
New York. Branch to be established at 1
Maln Street, Kings Park, Suffolk County.®

Manufacturers Hanover Trust Company, New
York, New York. Branch to be established
at 46-22 Greenpoint Avenue, Queens?

Metropolitan Bank, Tampa, Florida, Branch
to be established at 4202 West Kennedy
Boulevard.?

State Bank of Freeport, Freeport, Illinois.
Branch to be established at the southeast
corner of West and South Streets,
Freeport.?

Citizens Bank of New Haven, New Haven,
Missouri. Branch to be established on
Miller Street near Highway 100 in New
Haven, Franklin City=2

To Become a Member of the Federal
Reserve System Pursuant to Section 9
of the Federal Reserve Act.

APPROVED

Independent Bankers Trust Company, San
Rafael, Oalifornia?

International Investments and Other
Actions Pursuant to Sections 25 £—d
25(a) of the Federal Reserve Act and
Sections 4(¢) (9) and 4(c) (13) of the
Bank Holding Company Act of 1956, as
Amended.

APPROVED
Bank of America, Investment—additional in-
the Foreign Trade Bank of Iran, Teheran,

Iran.

Citibank N A, Investment—indirect addi-
tional investment in Dao Heng Bank

Limited, Hong Kong.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956,

APPROVED

Harlan National Company, Harlan, Towa, for
approval to acquire 982 per cent of the
voting shares of The Harland National
Bank, Harlan, Towa.

Iola Bancshares, Inc., Iola, Eansas, for ap-
proval to acquire 87.6 percent of the voting
shares of The Iola State Bank, Iola,
Kansas.?

Lawrence Bancshares, Inc., Lawrence, Kansas,
for approval to acquire an additional 61.9
percent of the voting shares of Lawrence
National Bank and Trust Co., Lawrence,
Kansas.

DENIED

First Wewoka Bancorporation, Inc., Wewoka,
Oklahoma, for approval to acquire 80 per-
cent or more of the voting shares of First
Natlonal Bank In Wewoka, Wewoka, Okla-
homa.

- - “® - *

* Application processed by the Reserve
Bank on behalf of the Board of Governors
under delegated authority.

NOTICES

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

APPROVED

M & S Bancorp., Janesville, Wisconsin, for
approval to acquire 98.83 per cent of the
voting shares of Merchants Bank of Evans-
ville, Evansville, Wisconsin.

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

RETURNED

Thirty-Six Ventures, Inc., Otterville, Mis-
souri, notification of intent to continue to
engage In de novo activities (the sale of
credit Iife insurance and accident and
health insurance) on the premises of The
Bank of Oftterville, Otterville, Missourl.
(See notice of receipt on H. 2 No. 33)
(8/24/76) 3

PERMITTED

Walter E. Heller International Corporation,
Chicago, Illinois, notification of intent to
engage in de novo activities (commercial
finance, factoring, rediscount, and leasing
of personal property provided that at the
inception of the initial lease the effect of
the transaction will yield a return that will
compensate the lessor for not less than its
full investment in the property over the
term of the lease) In San Antonlo, Texas,
through a subsidiary of National Accept-
ance Company of America known as Texas
Western Financial Corporation, San An-
tonio, Texas (8/24/76) 3

First International Bancshares, Ine,, Dallas,
Texas, notification of intent to engage In
de novo activities (making or acquiring, for
its own account unsecured loans, loans
secured by personal property, loans secured
by mortgages, deeds of trust or mechanics
and materialmen’s liens on real estate in-
cluding, but not lin:ited to, interim con-
struction financing; making or acquiring,
for its own account consumer installment
loans, purchasing installment sales finance
contracts, making loans and other exten-
sions of credit to small businesses; making
or acquiring, for its own account loans se-
cured by assignments, notes, accounts,
contracts, and other obligations, purchas-
ing notes and other evidences of credit in-
cluding commercial paper; issuing letters
of credit and accepting drafts; acquiring
participations In loans and other exten-
tensions of credit and performing such
incidental activities as are necessary to
carry on the foregoing activities) at 1201
Elm Street, Dallas, Texas, through a sub-
sidiary, First International Lending Cor-
portion (9/24/76) 2

Southwest Bancshares, Inc., Houston, Texas,
notification of intent to engage in de novo
activities (originating loans as principal,
originating loans as agent, servicing loans
for non-afiiliated individuals, partnerships,
and corporations; servicing loans for sub-
sidiaries of Southwest Bancshares, Inc. and
such other activities as may be incident to
the business of a mortgage company) at
2901 West Loop South, Houston, Texas,
through a subsidiary, Southwest Banc-
shares Mortgage Company (9/25/76) *

Seafirst Caorporation, Seattle, Washington,
notification of intent to engage in de novo
activities (Insurance agency activities in
the sale of group and individual credit life,
credit accident and health, and credit dis-
abllity Insurance, vendor's single-interest,
and dual-Interest insurance against 10ss of

34(c)(8) and 4(c) (12) notifications proc-
essed by Reserve Bank on behalf of the Board
of Governors under delegated authority.

41895

or damage to personal property all of which
are related to an extension of credit Sea-
first Corporation or a subsidiary) to be
located at all branches and offices of Seattle
First National Bank in the State of Wash-
ington, communities of Port Townsend and
vicinity including Hadlotk in Port Angeles
and vicinity Including Sequim, Forks, and
Clallam Bay, through its subsidiary, Sea-
first Insurance Services Corp. (formerly
Spokane Eastern Company) (9/23/76) 2

APPROVED

Citicorp, New York, New York, for approval
to expand de novo activity of Gateway Life
Insurance Company, Proenix, Arizona, and
thereby engage In the underwriting of
credit life and health Insurance {n connec-
tion with extensions of credit by the hold-
Ing company system,

Philadelphia National Corporation, Philadel-
phia, Pennsylvania, for approval to
acquire all of the outstanding shares of
Liberal Finance Company and Liberal Con-
sumer Discount Company, both of Ed-
wardsville, Pennsylvania.

Harlan National Company, Harlan, Yowa, for
permission to acquire voting shares of Bank
Insurance Agency, Harlan, Iowa,

APPLICATIONS RECEIVED

To Establish a Domestic Branch Pur-
suz;nt to Section 9 of the Federal Reserve
Act.

Manchester State Bank, Manchester, Con-
necticut. Branch to be established at Spen-
cer Street, Manchester.

Nassau Trust Company, Glen Cove, New York.
Branch to be established on the North West
corner of the Intersection of West Main
Street and Spring Street in Oyster Bay,
Nassau County.

The Liberty State Savings Bank, Liberty Cen-
ter, Ohio. Branch to be established at 123
West Washington, Napoleon, Henry County.

The Central Trust Company of Canal Win-
chester, Canal Winchester, Ohlo. (Branch
to be established at Waggoner Road and
East Main Street, Reynoldsburg, Franklin
County.

The Citizens Banking Company, Sandusky,
Ohlo. Branch to be established at 1907
East Perkins Avenue, Perkins Township,
Erie County.

Trust Company of Georgia, Atlanta, Georgla.
Branch to be established at 250 Piedmont
Avenue, N.E.

Sun Bank of Ocala, Ocala, Florida. Branch
to be established near the Intersection of
Sllver Springs Boulevard and Northwest
36th Avenue, Ocala Marion County.

- » - - =

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25 of
the Federal Reserve Act.

Mercantile National Bank at Dallas, branch—
George Town, Grand Cayman, Cayman Is-
lands,

- - » » -

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

First Hanover Park Corporation, Chicago,
Illinois, for approval to acquire 80.03 per
cent of the voting shares of PFirst State
Bank & Trust Company.of Hanover Park,
Hanover Park, Illinois. :

Santa Ana Bancorp., Inc., St. Ann, Missouri,
for approval to acquire 80 per cent or more
of the voting shares of Bank of St. Ann,
St. Ann, Missouri.
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A &K, Inc., Minneapolis, Kansas, for approval
to directly acquire 100 per cent of The
Citizens Agency, Inc,, Minneapolis, Kan-
sas and to directly acquire 32 per cent or
more of the voting shares of The Ottawa
County Bank, Minneapolls, Kansas and
indirectly acquire 61 per cent of the voting
shares of The Ottawa County Bank, Min-
neapolis, Kansas.

Dorchester State Company, Dorchester, Ne-
braska, for approval to acquire 100 per
cent. (less directors’ qualifying shares) of

the voting shares of Citizens State Bank,’

Dorchester, Nebraska.

Midwe<t Bancshares, Inc., Midwest City,
Oklahoma, for aprroval to acquire 80 per-
cent or more of the voting shares of Se-
curity Bank & Trust Company, Midwest
City, Oklahoma,

- - * - -

To Retain Control of a Subsidiary of a
Bank Holding Company Pursuant to Sec-~
tion 3(a) (2) of the Bank Holding Com-~-
pany Act of 1956.

First Bancoro, Inc., Corsicana, Texas, for ap-
proval to retain control as a subsidiary of
Pirst National Bank, Fairfield, Texas.

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

Peoples Credit Co., Kansas City, Missouri,
for approval to acquirs 6100 additional
ghares of the voting shares of The Metro-
politan Bank, Kansas City, Missouri.

Peonles Credit Co., Kane=as Citv, Mis<ourl,
for approval to acaonire 1259 additional
shares of the votine shares of The Pleasant
Hill Bank, Pleasant Hill, Miesouri.

Texas Commerce Bancshares, Inc., Houston,
Taxas=, for apnroval to acnnire 100 per cent
of the voting shares (less directors’ guall-
fving shares) of Bexar County National
Bank of San Antonio, San Antonio, Texas.

- - * * -

To expand a Bank Holding Comvpany
Pursusnt to Section 4(¢) (8) of the Bank
Holding Company Act of 1956.

Citicorp, New York, New York, notification of
intent to relocate de novo activities (con-
sumer home equity lending secured by real
estate, making loans for the account of
others such as one-to-four family unit
mortgage loans; the offering to sell of level
(in the case of single payment loans) term
1ife insurance to cover the outstanding bal-
ances of consumer credit transactions, sin-
gly or jointly, with their spouses or co-
signers in the event of death; in regard to
all credit related Insurance sales, the es-
tablishment will not act as a general in-
surance agency and will otherwise comply
with nll applicable State insurance laws
and regulations) from 2507 South State
Street, Salt Lake City, Utah to Cottonwood
Mall, 4835 Highland Drive, Salt Lake City,
Utah and from 1015 South State Street,
Orem, Utah to University Mall, Orem, Utah
and also at 2085 West 3500 South, Granger,
Utah and 432 West Main Street, Vernal,
Utah, through Nationwide Financial Serv-
jces Corporation and its subsidiary, Nation-
wide PFinancial Corporation of Utah
(9/20/76) *

Bancshares of North Carolina, Inc., Raleigh,
North Carolina, notification of intent to
engage in de novo activities (assisting cor-
porations in the selection of the type of
retirement plan or plans (profit sharing,
money~-purchase pension, pension thrift,
ESOP, etc.) that will best accomplish their
goals and be within their economic means,

BSee footnote * on p. 44805,

NOTICES

assisting the corporation’s legal counsel in
designing the plan(s), periodically evalu-
ating existing retirement plans to deter-
mine if they are meeting corporate invest-
ment goals and payout requirements, and
assistance to plan administrators in main-
taining plan parti¢ipant records and in
meeting the various regulatory reporting
requirements under ERISA (Pension Re-
form Act)) at 3509 Haworth Drive, Raleigh,
North Caroling, through a subsidiary, Qual-
ified Plan Services, Inc. (9/20/76).

First Wisconsin Corporation, Milwaukee, Wis-
conzin, notification of intent to engage in
de novo activities (acting as an agent in the
sale of credit Iife insurance and credit ac-
cident and sickness insurance in connec-
tion with extensions of charge card credit
and check credit made by banking subsidi-
aries of First Wisconsin Corporation for the
purpose of assuring repayment of such
credit to the lending bank in the event
of death or disability of the borrower) at
777 East Wisconsin Avenue, Milwaukee,
Wisconsin, through Its subeidiary, First
Wisconsin Insurance Services, Inc. (9/20/
76) 2

Citizens Fidelity Corporation, Louisville, Ken-
tucky, notification of intent to engage in
de novo activities (leasing of personal prop-
erty and equipment, and actng as agent,
broker, or adviser In the leaing of such
property) at Fidelity Federal Bullding, 401
Union Street, Nashville, Tennessee, through
& subsidiary, Citizens Fidelity Leasing Cor-
poration (9/22/76) *

Thirty-Six Venturers, Inc., Otterville, Mis-
souri, notification of intent to continue to
engage In de novo activities (the sale of
credit life insurance and accident and
health Insurance) on the premises of The
Ba'lnk of Otterville, Otterville, Missouri (9/
3/76) 2

» - - > »
REPORTS RECEIVED
Registration Sta :ment Filed Pur-

suant to Section 12(g) of the Securities
Exchange Act.

Princeton Bank and Trust Company, Prince-
ton, West Virginia.
. - . . -

PETITIONS FOR RULEMAKING
None.

Board of Governors of the Federal Re-
serve System, October 5, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-29954 Filed 10-12-76;8:45 am|

BREN-MAR PROPERTIES, INC.
Order Approving Acquisition of Bank

. Bren-Mar Properties, Inc., Columbia,
Missouri (“Applicant”), a bank holding
company within the meaning of the
Bank Holding Company Act, has applied
for the Board’s approval under section
3(a) (3) of the Act (12 U.S.C. 1842(a)
(3)) toretain ' an additional 1.5 percent,

1 On August 20, 1973, applicant acquired 24
shares (2.4 percent) of Bank without prior
Board approval. Applicant subsequently sold
10 of these shares on January 30, 1974. Ap-
plicant continues to retaln the other 14
shares. On February 4, 1976, Applicant again
acquired 1 additional share, without prior
Board sapproval, which It also presently re-
tains. Tn accordance with the Board’s posi-
tion with respect to violations of the Act,
the Board has scrutinized the underlying

and to acquire an additional 48.5 per-
cent, of the voting shares of First State
Bank, Tishomingo, Oklahoma (“Bank”).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application ard all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant, a one-bank holding com-
pany, presently owns 31.6 percent of
the shares of Bank.* Bank, with total de-
posits of approximately $10.3 million,’
controls approximately 0.1 of one per-
cent of the total deposits in commercial
banks in Oklahoma and is the only bank
in the relevant banking market which is
aonroximated by the bourdaries of
Johnston County in south-central Okla-
homa. Applicant proposes {0 acnive 485
shares or 48.5 percent of the shares of
Bank from the family that controls Ap-
plicant and Bank and also requests per-
mission to retain 15 shares of Bank that
were acquired without prior approval of
the Board. Because the Applicant’s pro-
posal involves the acquisition and reten-
tion of shares of a bank that it already
controls consummation of the proposal
wou'd e'iminate no existing or potential
competition nor would it increase the
concentration of banking resources.
Thus competitive considerations are
gionsistent with approval of the applica-

on.

The finaneial condition managerial
resources and future prosrects of Appli-
cant and Bank are regarded as generally
satisfactory and consistent with ap-
proval of the application. Although there
will be no immediate change in the serv-
ices or facilities of Bank as a result of
consummartion of the pro-o-al considera-
tions relating to the convenience and
needs of the community to be served
are consistent with approval of the ap-
plication. Therefore it is the ‘Board’s
judement that the proposal is consistent
with the public interest and that the
application should ke approved .

On the basis of the record the appli-
cation is approved for the reasons sum-

facts surrounding the acquisitions of Bank's
ghares without prior Board approval. Upon
an examination of all the facts of record,
including commitments made by Applicant
that will guard against violations of section
3 of the Act in the future, the Board does
not balleve that the circumstances surround-
ing the violations reflect so advercely on the
managerial factors as to constitute grounds
for denial of this application.

* Applicant, a family-owned compeany, is &
“comoany covered in 1870,” as defined in 2(b)
of the Act and engages In the following
activities under the exemption in 4(c¢) (i1)
of the Act: (a) The rental of & commercial
bullding in Hobbs, New Mexico, currently
leased to the U.S, Postal Service, and (b)
the rental of a one-unit apartment In New
York City. Applicant also owns 20 shares (2
percent) of the Bank of Mountain View,
Mountain View, Missouri, located approxi-
mately 830 air miles from Bank.

¥ All banking data are as of June 30, 1975.
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marized above. The transaction involving
the acquisition of additional shares shall
not be made (a) before the thirtieth cal-
endar day following the effective date of
this order nor (b) later than three
months after the effective date of this
order unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Dallas pursuant to
delegated authority.

By order of the Board of Governors,*
effective October 5, 1976.

| GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-29945 Filed 10-12-76;8:45 am]

CENTURY FINANCIAL CORPORATION
OF MICHIGAN -

Order Approving Acquisition

Century Financial Corporation of
Michigan, Saginaw, Michigan, a bank
holding company within the meaning of
the Bank Holding Company Act, has ap-
plied for the Board’s approval, under
section 4(c)(8) of the Act (12 U.S.C.
1843(c) (8)) and §225.4(b)(2) of the
Board's Regulation ¥ (12 CFR 225.4(b)
(2)), to acquire shares of Century Life
Insurance Company of Michigan, Phoe-
nix, Arizona (“Company’), a company
that will engage de novo in the activity
of underwriting, as reinsurer, credit life
and credit accident and health insur-
ance directly related to extensions of
credit by Applicant’s lending subsidiaries
in the State of Michigan. Such activity
has been determined by the Board to be
closely related to banking (12 CFR 225.4
(a) (10)).

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the pub-
lic interest factors, has been duly pub-
lished (41 FR 31262). The time for filing
comments and views has expired, and the
Board has considered the application and
all comments received in the light of the
public interest factors set forth in sec-

tion 4(c¢) (8) of the Act (12 U.S.C. 1843,

(c)(8)).

Applicant, the 16th largest banking
organization in Michigan, controls two
subsidiary banks with aggregate deposits
of approximately $264.9 million, repre-
senting 0.9 per cent of the total deposits
in commercial banks in the State.!

Company will engage de novo in the
activity of underwriting, as reinsurer,
credit life and credit accident and health
insurance directly related to extensions
‘of credit by Applicant’s subsidiary banks.
Company will be formed as an Arizona
insurance corporation and will be quali-
fied to underwrite insurance directly only
in Arizona. Accordingly, the insurance
sold by Applicant’s subsidiary banks will
be directly underwritten by an unaffili-
ated insurance company qualified to do

‘Voting for this action: Vice Chalrman
Gardner, and Governors Coldwell, Jackson,
Partee, and Lilly. Absent and not voting:
Chairman Burns and Governor Wallich.
m"’é\n banking data are as of December 31,

NOTICES

business in Michigan, and will thereafter
be assigned or ceded to Company under
a reinsurance agreement. Since this pro-
posal involves a de novo acquisition, con-
summation of the transaction would not
have any adverse effects on existing or
potential competition in any relevant
market.

Credit life and credit accident and
health insurance is generally made avail-
able by banks and other lenders and is
designed to assure repayment of a loan
in the event of death or disability of the
borrower. In connection with its addi-
tion of the underwriting of such insur-
ance to the list of permissible activities
for bank holding companies, the Board
stated:

To assure that engaging In the underwrit-
ing of credit life and credit accldent and
health insurance can reasonably be ex-
pected to be In the public Interest, the Board
will only approve applications in which an
applicant demonstrates that approval will
benefit the consumer or result in other pub-
lic benefits. Normally, such a showing would
be made by a projected reduction In rates
or increase in policy benefits due to bank
holding company performance of this service.
(12 CFR 225.4(a) (10) n.7)

Applicant has stated that following
consummation of the acquisition, Com-
pany will offer at reduced premiums the
several types of credit insurance policies
that it will reinsure. Comnany will offer
credit life insurance at premium rates 3.3
percent below the statutory maximum
allowable rates in Michizan. Applicant
also proposes that Comvpany will offer
credit accident and health insurance at
premium rates 5 percent below the maxi-
mum allowable rates, and level term
single pavment life insurance at pre-
mium rates 3.3 percent below the maxi-
mum allowable rates. The Board is of
the view that Apnplicant’s proposed re-
ductions in insurance premiums are pro-
competitive and in the public interest,

Based upon the foregoing and other
considerations reflected in the record. in-
cluding a commitment by Applicant to
maintain on a continuing basis the public
benefits which the Board has found to be
reasonably expected to result from this
proposal and upon which the approval
of this proposal is based, the Board has
determined that the balance of the pub-
lic interest factors the Board is required
to consider under section 4(¢)(8) is
favorable. Accordingly, the application is
hereby- approved. This determination is
subject to the conditions set forth in
§ 225.4(¢c) of Regulation ¥ and to the
Board'’s authority to require such modifi-
cation or termination of the activities of
a holding company or any of its sub-
sidiaries as the Board finds necessary to
assure compliance with the provisions
and purposes of the Act and the Board’s
regulations and orders issued there-
under, or to prevent evasion thereof,

The transaction shall be made not
later than three months after the effec-
tive date of this order, unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of Chi-
cago, pursuant to authority hereby dele-
gated.
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By order of the Board of Governors,’
effective October 5, 1976.

GrirFITH L. GARWCOD,
Assistant Secretary of the Board.

[FR Doc.76-29946 Filed 10-12-76;8:45 am]

DESERET BANCORP.

Order Approving Formation of Bank
Holding Company

Deseret  Bancorporation, Pleasant
Grove, Utah, has applied for the Board’s
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1942(a) (1)) of formation of a bank
holding company through acquisition of
all of the voting shares (less directors’
qualifying shares) of the successors by
merger to Bank of Pleasant Grove,
Pleasant Grove, Utah; State Bank of
Lehi, Lehi, Utah; Mountain View Bank,
American Fork, Utah, existing banks;
and Geneva State Bank of Orem, Orem,
Utah, a proposed new bank. The banks
into which the individual banks are to
be merged have no significance except as
a means to facilitate the acquisition of
the voting shares of the banks, Accord-
ingly, the proposed acquisition of shares
of the successor organizations is treated
herein as the proposed acquisition of the
shares of the banks.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired. The Commissioner
of Financial Institutions of the State of
Utah has indicated that he has no objec-
tion to the proposal. The Federal Reserve
Bank of San Francisco has considered
the application in light of the factors set
forth in section 3(c¢) of the Act (12 U.S.C.
1842(c)).

Applicant is a recently-organized cor-
poration formed for the purpose of be-
coming a bank holding company through
the acquisition of controlling interests of
banks. The proposed transaction involves
the transfer of control of the banks from
individuals to a corporation owned by
the same individuals.

Bank of Pleasant Grove (deposits of
$18.2 million) , the twentieth largest bank
in the State:; State Bank of Lehi (de-
posits of $12.4 million), the twenty-sixth
largest; and Mountain View Bank (de-
posits of $4.7 million), the forty-seventh
largest ', are all unit banks located in the
Provo, Utah, banking markets *. Geneva
State Bank of Orem, Orem, Utah, the
proposed new bank, is also located in this
banking market, Upon consummation of
the transactions, Applicant would con-
trol 0.9 per cent of commercial banking
deposits in the state.

The financial and managerial re-
sources and future prospects of Appli-

*Voting for this action: Vice Chairman
Gardner and Governors Coldwell, Jackson,
Partee and Lilly, Absent and not voting:
Chalrman Burns and Governor Wallich,

i Data as of June 30, 1976,

*The Provo RMA approximates Utah
County,
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cant and its proposed barking subsidi-
aries are regarded as generally satisfac-
tory. In arriving at such conclusion, this
Reserve Bank has relied in part on Ap-
plicant’s commitment to increase the
equity capital of Mountain View Bank
by $100,000 within twelve months of con-
summation of the proposed transactions.
Consequently, this Reserve Bank regards
banking factors as being consistent with
approval of the aprlication.

Anplicant proposes to add mortgage,
trust and financial management services
thus providing new and expanded serv-
ices to the banks' customers. Accord-
ingly, these considerations relating to
the convenience and needs of the com-
munities to be served are consistent with
approval, It is the Reserve Bank's judg-
ment that consummation of the pro-
posed transactions would be in the pub-
lic interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The acquisition shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this order or (b) later than three months
after the effective date of the order, and
(¢) Geneva State Bank of Orem, Orem,
Utah, shall be opened for business not
later than six months after the effective
date of this order. Each of the periods
deseribed in (b) and (¢) may be extended
for good cause by the Board or by the
Federal Reserve Bank of San Francisco
pursuant to delegated authority.

By order of the Federal Reserve Bank
of San Francisco, acting pursuant to del-
egated authority for the Board of Gov-
ernors, effective September 29, 1976,

H. B. JAMISON,
Vice President.
[FR Doc.76-20947 Filed 10-12-76;8:45 am)

EXCHANGE BANCORP., INC.
Order Approving Acquisition of Bank

Exchange Bancorporation, Inc., Tam-
pa, Florida, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.8.C. 1842(a) (3)) to acquire 80
per cent or more of the voting shares of
Security National Bank, Lee County (P.O.
Fort Myers), Florida (“Bank™).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant, the twelfth largest banking
organization in Florida, controls thirteen
banks with aggregate deposits of $532.5
million, representing 2.1 per cent of the
total deposits in commercial banks in the

NOTICES

State.* Applicant’s acquisition of Bank
(deposits of $40.1 million) would not sig-
nificantly increase Applicant’s share of
total commercial bank deposits in
Florida.

Applicant is seeking to make its initial
entry into the Lee County banking mar-
ket (the relevant market) through
acquisition of Bank, which is the fifth
largest of thirteen banking organizations
in the market, holding approximately
6 per cent of total market deposits. The
four largest banking organizations in the
market control about 77 per cent of the
market’s total deposits, with the largest
controlling 32 per cent. Furthermore,
competing in the market are three of
Florida’s four largest banking organiza-
tions. Anplicant’s closest subsidiary bank
is located approximately 130 miles north
of Bank in a separate banking market,
Thus, it appears that no significant com-
petition exists between Bank and any of
Applicant’s subsidiary banks. Although
Applicant has the financial capability to
enter the market de novo, Florida's new
branching laws preclude such entry at
this time. Moreover, entry into the
relevant market by others is not fore-
elosed as four independent banks will
remain as points of entry into the mar-
ket. It appears that the proposed trans-
action would have no significant adverse
effects on potential competition. Accord-
ingly, based on the above and other
facts of record, the Board has deter-
mined that competitive considerations
are consistent with approval of the ap-
plication.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks, and Bank are
generally satisfactory. Therefore, con-
siderations relating to banking factors
are consistent with approval of the ap-
plication. Affiliation with Applicant
should enable Bank to expand and im-
prove its existing banking services. Ac-
cordingly, the Board regards considera-
tions relating to the convenience and
needs of the community to be served as
being consistent with approval of the
application. It is the Board's judgment
that the proposed acquisition is in the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above, The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this order or (b) later than three months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

1 All banking data are as of December 31,
1975, and reflect bank holding company for-
mations and acquisitions approved through
September 30, 1976.

By order of the Board of Governors,’
effective October 4, 1976.

GRrIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-29048 Filed 10-12-76;8:45 am)]

FIRST HANOVER PARK CORP.
Formation of Bank Holding Company

First Hanover Park Corporation, Chi-
cago, Illinois, has applied for the Board’s
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding
company through acquisition of 80.03 per
cent of the voting shares of First State
Bank & Trust Company of Hanover Park,
Hanover Park, Illinois. The factors that
are considered in acting on the applica-
tion are set forth in section 3(¢) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than October 28, 1976.

Board of Governors of the Federal Re-
serve System, October 4, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-20949 Piled 10-12-76;8:45 am|

FIRST INTERNATI&R::AL BANCSHARES,

Acquisition-of Bank

First International Bancshares, Inc.,
Dallas, Texas, has applied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 100 per cent of
the voting shares (less directors’ qualify-
ing shares) of Alamo Heights National
Bank, San Antonio, Texas. The factors
that are considered in acting on the ap-

plication are set forth in section 3(¢) of
the Act (12 U.8.C. 1842(¢)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than November 9, 1976.

Board of Governors of the Federal Re-
serve System, October 6, 1976.

GrIFFITH L. GARWOOD,
Asststant Secretary of the Board.

[FR Doe.76-29060 Filed 10-12-76;8:45 am]

#Voting for this action: Vice Chairman
Gardner, and Governors Coldwell, Jackson,
Partee, and Lilly, Absent and not voting:
Chalrman Burns and Governor Walllch.
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FROSTBANK CORP.

Order Approving Lending Activities of
Main Plaza Corporation

FrostBank Corporation, San Antonio,
Texas, a bank holding company within
the meaning of the Bank Holding Com-
pany Act (*Act™, has applied for the
Board's approval, under section 4(c¢) (8)
of the Act (12 U.S.C. 1843(¢) (8)) and
(§ 225.4(b) (2)) of the Bonrd’s Regula-
tion Y (12 CFR 225.4(b) (2)), to retain
the lending activities engaged in by its
wholly-owvned subsidiary, Main Plaza
Corporation, San Antonio, Texas (*Com-
pany”). Such activities, consisting of
making or acquiring for its own account
or for the account of others loans or ex-
tensions of credit, have been determined
by the Board to be closely related to
banking (12 CFR 225.4(a) (1)),

Notice of the application, affording op-
portunity for interested persons to submit
comments and views on the public in-
terest factors, has been duly published
(41 FR 29040). The time for filing com-
ments and views has expired, and the
Board has considered the application and
all comments recelved in the light of the
public interest factors set forth in sec-
tion 4(¢) (8) of the Act (12 U.S.C. 1843
() (8)).

Applicant, the tenth largest banking
orranization in Texas. controls five banks
with ageregate deposits of approximately
$687 million, representing 0.5 per cent of
the total denosits in commercial banks
in the State.

In acting on applications submitted
pursuant to section 4(c)(8) of the
Act, the Board analyzes an appli-
cation to continue to engage in sec-
tion 4(c) (8) activities by the same
standards that it analyzes an application
to acouire a company enwaged in such
activities. Tn addition, the Board analyzes
the competitive effects of a proposal both
at the time of the acquisition and at-the
time of application for retention. Com-
pany was formed on May 1, 1973, con-
currently with the reorganization of Ap-
plicant’s predecessor, Frost Realty Com-
pany, San Antonio, Texas (“Frost
Realty") * for the purpose of holding cer-
tain assets and engaging in certain ac-
tivities of Frost Realty.® Included in the
activities transferred to Company were
the above-described lending activities.
Since that transaction was essentially a
reorganization of Applicant’s existing

t All banking data are as of December 31,
1975, ~

#The reorganization of Frost Realty and
formation of Company occurred without prior
approval of the Board. However, the Board
has examined the facts surrounding these
transactions and belleves that those facts do
not call for denial of the application to retain
the lending activities of Company.

% At the same time, Frost Realty transferred
the assets of Data Processing Center, San
Antonlo, Texas, to Company. On November
12, 1973, the Board approved the application
of Applicant to retain those assets and there-
by continue to engage In performing fi-
nanclally-related data processing activities
under section 4(c¢) (8) of the Board's Regula«
tion Y (12 CFR § 225(a) (8) ).

NOTICES

nonbank lending activities, it does not ap-
pear to have had any significant adverse
effects on competition at that time.

At present, Company’s lending activ-
ities essentially involve making business
loans in the San Antonio SMSA.‘ Such
Jending actlvities include making loans
for interim construction, stock acquisi-
tion and short-term capital working
needs. Company originated $5.3 million
of such loans during 1975 and had $3.7
million of such loans outstanding as of
December 31, 1975. Applicant’s subsidiary
banks also engage in making business
loans and hold approximately $200 mil-
lion of such loans, representing 29.2 per-
cent of the total business loans held by
the 45 banking organizations operating
in the relevant market. In view of the
relatively small size of Company’s lend-
ing activities and the number of other
competitors,® it does not appear that the
retention of Company’s lending activities
by Applicant would have any significant
adverse effects on existing or ‘potential
competition. At the same time, the re-
tention of Company’s lending activities
by Applicant should provide benefits to
the public by assuring customers of a
continued and convenient source for such
loans. Moreover, there is no evidence in
the record indicating that the retention
of Company'’s lending activities would
lead to any undue concentration of re-
sources, unfair competition, conflicts of
interests, unsound banking practices or
other adverse effects on the public in-
terest.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal+
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable, Accordingly,
the application is hereby approved. This
determination is subject to the conditions
set forth in § 225.4(¢c) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds nec-
essary to assure compliance with the pro-
visions and purposes of the Act and the
Board's regulations and orders issued
thereunder, or to prevent evasion
thereof.

By order of the Board of Governors,”
effective October 5, 1976,

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-20951 Filed 10-12-76;8:45 am|

{The San Antonlo SMSA approximates the
relevant geographic market for purposes of
analyzing the competitive effects of the sub-
Ject application.

5 It should be noted that other competitors
include commercial finance companies, in-
surance companies and savings and loan as«
sociations located outside as well as Inslde
the market area In addition to the market's
banking organizations.

s Voting for this actlon: Vice Chairman
Gardner and Governors Coldwell, Jackson,
Partee and Lilly. Absent and not voting:
Chairman Burns and Governor Wallich,
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TEXAS COMMERCE BANCSHARES, INC.
Acquisition of Bank

Texas Commerce Bancshares, Inc.,
Houston, Texas, has applied for the
Board’s approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acauire 100 per
cent of the voting shares (less directors’
qualifying shares) of Bexar County Na-
tional Bank of San Antonio, San An-
tonio, Texas. The factors that are con-
sidered in acfing on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 5, 1976.

Board of Governors of the Federal
Reserve System, October 4, 1976.
GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.
| FR Doc.76-29052 Filed 10-12-76:8:45 am|

_ MIDWEST BANCSHARES, INC.
Formation of Bank Holding Company

Midwest Bancshares, Inc., Midwest
City, Oklahoma, has applied for the
Board’s avproval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
80 per cent or more of the voting shares
of Security Bank & Trust Company, Mid-
west City, Oklahoma. The factors that
are considered in acting on the applica-
tion are set forth in section 3(c) of the
Act (12 U.S.C. 1842(¢) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received no
later than November 8, 1976.

Board of Governors of the Federal Re-
serve System, October 5, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.
[FR Doc.76-20953 Flled 10-12-76;8:45 am |

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs.;
Temporary Reg. D-57]

SECRETARY OF THE INTERIOR
Delegation of Authority
1. Purpose. This regulation delegates
authority to the Secretary of the Interior
to perform all functions in connection
with the leasing of 10,500 square feet of
space and the land incidental to its use,
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located on tribal land adjacent to the city
of Anadarko, Oklahoma, for use by the
Bureau of Indian Affairs, Anadarko
Agency Office. ’

2. Effective date. This regulation is ef-
fective immediately.

3. Ezxpiration date. This regulation
shall expire 20 years from the effective
date of the lease covering the space to be
leased, or upon termination of the lease,
whichever is earlier.

4, Background. This regulation reflects
the delegation of authority that was
granted to the Secretary of the Interior,
by letter of January 28, 1976. =

5. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949 (63 Stat. 377), as amended. author-
ity is hereby delegated to the Secretary
of the Interior to perform all functions
in connection with the leasing of an-
proximately 10,500 square feet of space
and land Incidental to its use. located on
tribal land adiacent to the city of Ana-
darko, Oklahoma, for use by the Bureau
of Indian Affairs.

b. This delegation shall extend to leas-
ing space under authority contained in
section 210(h) (1) of the above cited Act
(40 U.B8.C, 490(h) (1)), for a firm period
not to exceed 20 vears.

¢. The Secretary of the Interior may
redelegate this authority to any official
or employee of the Department of the
Interinr,

d. This authority shall be exercised in
accordance with the limitations and re-
ouirements of the above cited Act, sec-
tion 322 of the Act of June 30, 1932, (40
U.S.C. 278a), as amended, other appli-
cable statutes and regulations, and the
policies, procedures, and controls pre-
scribed by the General Services Admin-
istration.

6. Effect on other issuances. This tem-
porary regulation cancels the letter dated
January 28, 1976, from the Administrator
of General Services to the Secretary of
the Interior, related to the above delega-
tion.

JACK ECKERD,
Administrator of General Services,

Ocroser 1, 1976,
[FR Doc.76-29909 Filed 10-12-76;8:45 am)

[Federal Property Management Reg.;
Temporary Reg. G-29|

SECRETARY OF THE TREASURY
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of the Treas-
ury to represent the shipper interests of
the civilian agencies of the Federal Gov-
ernment in a motor carrier operating
rights proceeding before the Interstate
Commerce Commission.

2. Effective date. This regulation is ef-
fective July 1, 1976.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949, as amended, 63 Stat. 377, particu-
larly sections 201(a) (4) and 205(d) (40
U.S.C. 481(a) (4) and 486(d)), authority

NOTICES

is delegated to the Secretary of the
Treasury to represent the interests of
the civilian agencies of the Federal Gov-
ernment before the Interstate Commerce
Commission in a proceeding involving an
application for operating authority by
Purolator Security, Incorporated (Dock-
et No. MC-114896 (Sub. No. 39TA)).

b. The Secretary of the Treasury may
redelegate this authority to any officer,
official, or employee of the Department of
the Treasury.

c. This authority shall be exercised in
accordance with the policies, rrocedures,
and controls prescribed by the General
Services Administration, and shall be ex-
ercised in cooperation with the responsi-
ble officers, cfficials, and employees
thereof.

T. M. CHAVBERS,
Acting Administrator of General
Services.

SeErTEMBER 27, 1976.
[FR Doc.76-29910 Filed 10-12-76;8:45 am)

'NATIONAL CREDIT UNION
ADMINISTRATION

NATIONAL CREDIT UNION BOARD
Meeting and Agenda

Pursuant to the provisions of the Fed-
er~1 Advisory Committee Act, Pub. L. 92—
463, 86 Stat. 770, notice is hereby given
that the National Credit Union Board
will hold a special meeting on October
26, 1976, and if business of the Board re-
quires, on October 27, 1976. The meeting
on October 26 will be held at the Na-
tional Credit Union Administration
Training Center, Fourth Floor, 1111 18th
Street, NW., Washington, D.C., com-
mencing at 10:00 a.m. If the meeting is
held over, the October 27 session will be
held at the offices of the National Credit
Union Administration, Room 4210, 2025
M Street, NW., Washington, D.C., com-
meneing at 9:00 a.m,

The agenda for this meeting will con-
sist of an update briefing of Administra-
tion activities. An opportunity will be
afforded for the trade associations and
other representatives to make presenta-
tions concerning matters of interest to
the credit union movement.

The Board will consider the year-end
report, and a discussion of legislative
matters will be had.

This meeting of the National Credit
Union Board will be open to the public,
Members of the public may file written
statements with the Board either before
or after the meeting. To the extent that
time permits, interested persons m~y be
permitted to present oral statements to
the Board only on items listed in the
aforementioned agenda. Requests to pre-
sent such oral statements must be ap-
proved in advance by the Chairman of
the Board. Such requests should he di-
rected to the Chairman National Credit
Union Administration, Washington, D.C.
20456.

Lorena C. MATTHEWS,
Acting Administrator.

OcToBER 7, 1976.
[FR Doc.76-29940 Filed 10-12-76;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR POLITICAL
SCIENCE

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for Political Science.

Date and time: October 28, 1976—9 a.m. to
5 p.m,

Place: Room 543, National Science Founda-
tion, 1800 G Street, NW., Washington, D.C,

Type of meeting: Closed.

Contact person: Dr. Richard E, Dawson, Pro-
gram Director, Political Science Prozram,
Room 314, National Science Foundation,
Washinzton, D.C. 20550, telephone (202)
632-4348.

Purpose of panel: To provide advice and
recommendations concerning support for
research in Political Science.

Agenda: To review and evaluate research
proposals and profects as part of the s2lec-
tlon process for awards.

Reason for closinz: The proposals and proj-
ects being reviewed i~clude information of
& proprietary or confidential rature, in-
cluding technical Information; financial
data, such as salarfes; and perso-al infor-
mation concerning individuals associated
with the proposals and projects. These
matters are within exemntions (4) and (8)
of 5 U.8.C. 522(b), Freedom of Information
Act. The rendering of advice by the parel
Is considered to be a part of the Founda-
tion's deliberative process and is thus sub-
Ject to exemptlon (5) of the Act.

Auvthority to close meeting: This detarmina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of Pub. L. 92-463. The Commit~
tee Management Officer was dele~ated t e
authority to make determinations by the

, NSF, on February 11, 1976,

Dated: September 7, 1976.

M. REBECCA WINKT.FR,
Acting Committee
Management Officer.

[FR Doc.76-20919; Filed 10-12-76;8:45 am|)

OFFICE OF MANAGFMENT AND
BUDGET

PRIVACY ACT OF 1974
Reports on New Systems

The purpose of this notice is to list
reports on new systems filed with the
Office of Management and Budget to give
members of the public the opportunity
to make inquiries about them and to
comment on them,

The Privacy Act of 1974 requires that
agencies give advance notice to the Con-
gress and the Office of Management and
Budget of their intent to establish or
modify systems of records subject to the
Act (5 US.C. 552a(0)). During the pe-
riod September 20 through October 1,
1976 the Office of Management and
Budget received the following reports on
new (or revised) systems of records.

FepeRaL TrabE COMMISSION

System names:
(1) Assurances of Voluntary Compliance
(2) Automated Serials Routing System
(3) Clearance to Participate Applications
and the Commission's Responses
Thereto
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(4) Consumer Complaint/Inquiry Files,
Chicago Reglonal Office

(5) Contracts by Persons Outslde the
Commission Relating to Investiga-
tions or Cases

(6) Freedom of Information Act Request
and Appeals from Other Than Gov-
ernmental Agencies and the Com-
mission’s Responses Thereto

(7) Hclders of Registered Identification
Numbers

Report date: September 20, 1976.

Point of contact: Mr. Robert J. Lewis, Office
of General Counsel, Federal Trade Com-
mission, 6th Street and Pennsylvania Ave-
nue, NW., Washington, D.C. 20580.

DEPARTMENT OF TRANSPORTATION

System names:

(1) FAA Federal Alr Marshall Program
Management system
(2) PAA World Home Address System

Report date: September 23, 1976.

Point of contact: Mr. Lawrence R. Kelly, Jr.,
FAA Operational Privacy Act Coordinator,
AMS-101, 800 Independence Avenue, SW.,
Washington, D.C. 20591.

PHILLIP D. LARSEN,
Acting Assistant to the Director
for Administration.

[FR Doc.76-30018 Filed 10-12-76;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION
[File No. 500-1]
AMETEX CORP.
Suspension of Trading
OCTOBER 4, 1976.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Ametex Corporation bheing
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on & national securities exchange is sus-
pended, for the period from 3:15 p.m.,
e.d.t.,, on October 4, 1976 through Octo-
ber 13, 1976.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-29924 Filed 10-12-76:;8:556 am|)

[812-3080)

THE INTEREST INCOME TRUST, FIRST
SERIES (AND SUBSEQUENT SERIES)
AND PRESCOTT, BALL & TURBEN

Filing of Application for an Order of
Exemption From Provisions

Notice is hereby given that The In-
terest Income Trust, First Series and
subsequent Series (the “Fund” or
“Funds”), registered under the Invest-
ment Company Act of 1940 (the “Act')
as a unit investment trust, and its spon-

sor, Prescott, Ball & Turben (the “Spon-.

sor”) (hereinatfer the Sponsor and the
Funds are sometimes collectively referred

NOTICES

to as the “Appllcants’), 900 National
City Bank Building, Cleveland, Ohio
44114, filed an application on July 2, 1976,
and amendments thereto on Septem-
ber 22, 1976, and October 1, 1976, pur-
suant to section 6(c) of the Act for an
order of the Commission exempting the
Funds from compliance with the initial
net worth requirements of section 14(a)
of the Act, exempting the frequency of
the capital gains distributions of the
Funds from the provisions of Rule 19b-1
under the Act and exempting the sec-
ondary market operations of the Sponsor
and underwriters of the Funds from the
provisions of Rule 22c-1. All interested
persons are referred to the application
on file with the Commission for a state-
ment of the representations contained
therein, which are summarized below.

Each of the Funds will be governed by
a trust agreement (hereinafter called the
“prust Agreement”) under which the
Sponsor will act as such, State Street
Bank and Trust Company will act
as Trustee (hereinafter called the
“Trustee”) and an independent evaluat-
ing firm to be designated in the Trust
Agreement will act as Evaluator (herein-
after called the “Evaluator”). Subject to
compliance with the applicable provi-
sions of the Trust Agreement relating to
the Funds, one or more additional invest-
ment banking firms may act as Sponsors
or underwriters in addition to Prescott,
Ball & Turben, the public sale of units of
beneficial interests (the “Units”) in each
of one or more trusts created under each
Trust Agreement (the “Trusts”) may be
effected through the Sponsor as the sole
underwriter or through an underwrit-
ing account, a different bank may act as
Trustee in lieu of State Street Bank and
Trust Company and the evaluating firm
acting as Evaluator may change. The
Trust Agreement for each Fund will con-
tain standard terms and conditions of
trust common to all Funds. The Sponsor
will deposit into ¢ach Trust not less than
$3,000,000 principal amount of debt ob-
ligations, issued primarily by corpora-
tions, preferred stocks of domestic
corporations and contracts and funds for
the purchase of certain such securities
(hereinafter called the “Securities'),
which the Sponsor shall have accumu-
lated for such purpose. Simultaneously
with such deposit, the Trustee will deliver
to the Sponsor registered certificates for
Units in the Trusts, which will be al-
located among the Trusts in a Fund, if
more than one, in proportion to the ag-
gregate principal amount of Securities in
each, representing in the aggregate en-
tire ownership of a Fund. These Units are
in turn to be offered for sale to the pub-
lic by the Sponsor and the underwriters
pursuant to the Agreement Among
Underwriters entered into for each Fund
by the Sponsor and the underwirters (the
“Underwriting Agreement’’).

The Sponsor will accumulate Securities
for the purpose of deposit in each of the
Trusts. In selecting the Securities, the
following factors will be of primary im-
portance: (1) A rating of BBB or better
by Standard & Poor's Corporation or
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Fitch Investors Service, Inc. or Baa or
better by Moody’s Investors Service,
Inc.; (2) the yield and price of the
Securities relative to other securities of
comparable quality and maturity; and
(3) diversification of the portfolio, tak-
ing into account the availability on the
market of issues in various utility, bank-
ing, foreign governmental and industrial
classifications which meet the quality,
rating, yield and price criteria of a Fund,
Each Trust will consist of the Securities,
such securities as may continue to be
held from time to time in exchange or
substitution therefore, and accumulated
and undistributed income.

Each Unit of a Trust will represent a
fractional undivided interest in that
Trust at approximately one Unit for each
$1,000 principal amount of the Securities
deposited. The numerator of the frac-
tional interest represented will be 1; the
denominator, the number of Units then
in the particuar Trust. Units will be re-
deemable. In the event that any Units
are redeemed, the denominator of the
fraction will be reduced and the frac-
tional undivided interest represented by
each Unit outstanding will be in-
creased. Units will remain outstanding
until redeemed or until the termination
of the Trust Agreement with respect to
a Trust. A Trust may be terminated in
the event that the value of the Securities
in a Trust falls below 20 percent of the
aggregate principal amount of the Secu-
rities initially deposited in such Trust,
either upon direction of the Sponsor to
the Trustee or by the Trustee without
such direction. There will be no provi-
sion in the Trust Agreements for the is-
suance of any Units of any Trust after
the initial offering of Units and such ac-
tivity will not take place (except to the
extent that the secondary trading by the
Sponsor or the underwriters in the Units
is deemed the issuance of Units under
the Securities Act of 1933).

Following the deposit of Securities for
each Fund by the Sponsor with the
Trustee, and following the declaration of
effectiveness of the Registration State-
ment filed under the Securities Act of
1933 for that Fund and clearance by the
Blue Sky authorities of the various
states, the Sponsor and the underwriters
will offer the Units of the Trust or Trusts,
as the case may be, to the public at the
Public Offering Price set forth in the
Prospectus, plus accrued interest.

In connection with portfollio activity
and supervision, the Sponsor may direct
the Trustee to dispose of Securities upon
default in payment of principal or inter-
est, the failure to declare or pay an an-
ticipated dividend, or the occurrence of
other market or credit factors which in
the opinion of the Sponsor would make
the retention of such Securities in a
Trust detrimental to the interests of the
Unitholders, or if the disposition of such
Securities is desirable in order to main-
tain the qualification of a’Fund as a reg-
ulated investment company under the
Internal Revenue Code. The Sponsor will
also be authorized by the Trust Agree-
ment to direct the Trustee to accept or
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reject certain plans for the refunding or
refinancing of any of the Securities. The
Sponsor will further be authorized to in~
struct the Trustee to reinvest the pro-
ceeds of the sale of any of the Securities
(to the extent that such proceeds are not
required for the purposes of redemption
of Units or did not result from Sponsor
directed sales of Securities as a result
of defaults in the payment of principal
or interest, failure to declare or pay di-
vidends or the occurrence of other mar-
ket or credit factors), as well as moneys
held by the Trustee to cover the purchase
of Securities pursuant to contracts which
have failed in substitute Securities which
satisfy certain conditions specified in the
Trust Agreement. These conditions are
designed, in general, to insure that sub-
stitute Securities purchased for a Trust
conform to the standards followed by the
Sponsor in selecting the Securities ini-
tially deposited in a Trust.

Distributions of interest and dividends,
capital gains from the proceeds of the
maturity or redemption of Securities and
amounts not reinvested as described
above will be paid out, less applicable ex-
penses, monthly on & pro rata basis to
Unitholders.

‘While not, obligated to do so, under the
provisions of the Underwriting Agree-
ment the Sponsor and the underwriters
presently intend to maintain a market
for Units of each Trust following the ini-
tial public offering period and continu-
ously to offer to purchase such Units
at prices, subject to change at any time,
which are based upon the offering side
evaluation of the Securities. The Sponsor
or any underwriter may discontinue pur-
chases of such Units at priced based on
the offering side evaluation of Securities
should the supply of such Units exceed
demand, or for other business reasons.

While the Applicants anticipate the
Units in most cases can be sold in the
secondary market for an amount in ex-
cess of the redemption price, Units may
be submitted to the Trustee for redemp-
tion at any time. In such event, the
Trustee, if unable to dispose of said Units
in the secondary market at a price equal
to or in excess of the redemption price,
may be required to liquidate certain of
the Securities in the Trust. The tender-
ing Unitholder will receive cash from the
proceeds of such liguidation. Consistent
with Rule 22¢-1, the Unitholder would
receive cash in an amount per Unit equal
to the redemption price as determined as
of the evaluation time on the day of re-
ceipt of such tender for redemption, or if
not a business day, on the next business
day following such tender.

SecTIoN 14(a)

Section 14(a) of the Act requires that
a registered investment company, prior
to making a public offering of its securj~
ties, have a net worth of at least $100,000,
have previously made a public offering
and at that time have had a net worth of
$100,000 or have made arrangements for
at least $100,000 to be paid in by 25 or
.fewer persons before acceptance of pub-
lic subsecriptions,
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_Applicants seek an exemption from the
provisions of Section 14(a) in order that
a public offering of Units of the Trusts
as described above may be made. In con~
nection with the requested exemption
from Section 14(a), the Sponsor agrees
(i) to refund or cause to be refunded, on
demand and without deduction, all sales
charges to purchasers of Units of any
Trust from the Sponsor or from any un-
derwriter or dealer participating in the
distribution, and liguidate the Securities
held in a Trust and distribute the pro-
ceeds thereof if, within 90-days from the
time that the Registration Statement
under the Securities Act of 1933 relating
to the Units of such Trust has become
effective, the net worth of the Trust shall
be reduced to less than $100,000 or if such
Trust or Fund shall have been termi-
nated, (i) to instruct the Trustee to ter-
minate any Trust in the event that re-
demption by the Sponsor or underwriters
of unsold Units results in such Trust hav-
ing a net worth of less than $3,000,000;
and (iii) in the event of termination for
the reasons described in (ii) above, to
refund or cause to be refunded, on de-
mand and without reduction, all sales
charges to purchasers of Units of such
Trust from the Sponsor or from any un-
derwriter or dealer participating in the
distribution.

Rule 19b-1(a) provides in substance
that no registered investment company
which is a “regulated investment com-
pany” as defined in Section 851 of the
Internal Revenue Code shall distribute
more than one capital gain dividend in
any one taxable year. Paragraph (b) of
the Rule contains a similar prohibition
for a company not a “regulated invest-
ment company” but permits a unit in-
vestment trust to distribute capital gain
dividends received from a *“regulated
investment company" within a reason-
able time after receipt.

Distributions of principal, including
any capital gains, and interest and divi-
dends relating to each Trust will be
made to Unitholders monthly. Distribu-
tions of principal constituting capital
gains to Unitholders, may arise in the
following instances: (1) An issuer might
call or redeem Securities held in the
portfolio; (2) Securities might be dis-
posed of in order to mainfain the quali-
fication of a Fund as a regulated invest-
ment company under the Internal Reve-
nue Code; and (3) Securities might be
liquidated in order to provide the funds
necessary to meet redemptions.

In support of the requested exemption,
the application states that the dangers
against which Rule 19b-1 is intended to
guard do not exist in the situation at
hand since neither the Funds nor the
Sponsor has control over events which
might trigger capital gains. In addition,
it is alleged that the monthly interest
and dividend distribution per Unit will
be fairly constant within a specified
range and any capital gains distributions
will be clearly distinguished from inter-
est and dividend distributions in the ac-

companying report by the Trustee to-

Unitholders. In order to comply with the

literal requirements of the Rule, each
Trust of a Fund would be forced to hold
any monies constituting capital gains
from the disposition of Securities until
the end of its taxable year. The applica-
tion states that such a practice would
clearly be to the detriment of the Unit-
holders.

Paragraph (b) of Rule 19b-1 provides
that a unit investment trust may dis-
tribute capital gains dividends received
from a regulated investment company
within a reasonable time after receipt.
Applicants assert that the purpose be-
hind such provision is to avoid forcing
a unit investment trust to accumulate
distributable amounts received through-
out the year and distribute them only at
year end and that the operations of the
Trusts will be consistent with the in-
tended objectives of such provision.

RuLE 22¢-1

Rule 22¢-1 provides, in pertinent part,
that no registered investment company
issuing any redeemable security shall
sell, redeem, or repurchase any such se-
curity except at a price based on the cur-
rent net asset value of such security
which is next computed after receipt of
a tender of such security for redemption
or of an order to purchase or sell such
security,

Applicants seek an order exempting
the secondary market operations of the
Sponsor and the underwriters from the
provisions of Rule 22c-1 under the Act.
The application states that the under-
writers will be bound by the provisions
of the Underwriting Agreement to com-
ply with the undertakings of the Sponsor
in connection with secondary marketing
operations. It is proposed to value Units
of the Trusts, for repurchase and resale
by the Sponsor and the underwriters in
the secondary market, at prices com-
puted on the last business day of each
week, effective for all transactions made
during the following week. The evalua-
tion will be done by the Evaluator, who
will also provide estimated evaluations
on trading days in order to protect Unit-
holders and investors. In the case of a
repurchase, if the Evaluator cannot
state that the current bid side evalua-
tion is not higher than or equal to the
previous Friday’s offering side evalua-
tion, the Sponsor will order a new eval-
uation. In the case of a resale of Units
in the secondary market, if the Evalua-
tor cannot state that the previous Fri-
day’s price is no more than one-half
point ($5.00 on a unit representing
$1,000.00 principal amount of underly-
ing securities) greater than the current
offering price, a full evaluation will be
ordered.

The application states that there are
two purposes of Rule 22¢-1: (1) To elim-
inate or reduce any dilution of the value
of outstanding redeemable securities of
registered investment companies occur-

‘ring through the practice of redeeming

or repurchasing securities at a price
above their net asset value or selling se-
curities at a price based upon a previ-
ously established net asset value which
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permits a potential investor to take ad-
vantage of an upswing in the market by
purchasing investment company shares
at a net asset value which does not re~
flect the increase resulting from the
market change and (2) to minimize
speculative trading practices which so
compromise registered investment com-
panies as to be unfair to the holders of
their outstanding securities. =

Applicants assert that while the.pur-
poses for which Rule 22¢-1 was adopted
would not be served by its application to
the Funds, the interests of investors
might be significantly impaired by im-
posing upon them the cost of the
determinations of net asset value re-
quired by Rule 22¢-1.

Section 6(¢) of the Act provides, in
part, that the Commission may, upon
application, conditionally or uncondi-
tionally exempt any person, security, or
transaction, or any class or classes of
persons, securities, or transactions, from
any provisions of the Act or of any rule
or regulation under the Act, if and to
the extent such exemption is necessary
or appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the Act.

Notice is further given that any in-
terested person may, not later than Oc-
tober 29, 1976, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his in-
terest, the reason for such request, and
the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail upon Ap-
plicants at the address stated above.
Proof of such service (by affidavit, or in
the case of an attorney-at-law, by certif-
icate) shall be filed contemporaneously
with the request. As provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application will be issued as of course
following said date unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission’s own
motion. Persons who request a hearing,
or advice as to whether a hearing is
ordered, will receive any notices and
orders in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority,

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-29923 Filed 10-12-76:8:45 am|

NOTICES

[File No. 500-1]
NEOTEC CORP.
Suspension of Trading
OCTOBER 1, 1976,

It appearing to the Securities and Ex~
change Commission that the summary
suspension of trading in the securities
of Neotée Corporation being traded on
a national securities exchange or other-
wise is required in the public interest and
for the protection of investors;

Therefore, pursuant to section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 10:13 a.m.,
e.d.t., on October 1, 1976 through Octo-
ber 10, 1976,

By the Commission.

GEORGE A, FITZSIMMONS,
Secretary.

| FR Do¢.76-29922 Filed 10-12-76;8:45 am|

[File No. SR~OCC-76-7]
OPTIONS CLEARING CORP.

Order Approving Rule Change Submitted To
Permit Settlement of Exercised Option
Contracts Through a Designated Clear-
ing Corporation

On August 6, 1976, the Options Clear~
ing Corporation (“OCC™) 6150 Sears
Tower, Chicago, Illinois 60606, submitted,
pursuant to Rule 19b-4 under the Secu-~
rities Exchange Act of 1934 (the “Act™),
a proposed rule change to permit each
Clearing Member of OCC to effect set-
tlements in respect of exercised option
contracts through a clearing corporation
designated by the Clearing Member for
that purpose. The proposed rule change
purports to apply to both call option and
put option contracts.

In accordance with Section 19(b) of
the Act and Rule 19b—4 thereunder, the
proposed rule change was published in
the FepErAL REGISTER (41 FR 35588, Au-
gust 23, 1976), and the public was in-
vited to submit comments until Sep-
tember 13, 1976. Notice of the filing and
an invitation for comments also ap-
peared in Securities Exchange Act Re-
lease No. 34-12712, August 17, 1976, No
letters of comment were received.

The Commission has reviewed the OCC
submission and finds that the agree-
ments, provisions and safeguards estab-
lished by OCC are adequate for the pro-
tection of investors. Since exchange trad-
ing in listed put option contracts has not
been approved by the Commission, the
Commission is not at this time making
any determination with respect to the
proposed rule change insofar as it relates
to put option contracts, Therefore, the
Commission finds that the proposed rule
change is consistent with the require-
ments of the Act and the rules and regu-
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lations thereunder applicable to regis-
tered clearing agencies insofar as the
proposed rule change relates to call op-
tion contracts.

It is therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
proposed rule change contained in File
No. SR-OCC-76-7 be, and hereby is,
approved insofar as it relates to call op-
tion contracts.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.
|FR Do¢.76-29921 Plled 10-12-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

MAXIMUM INTEREST RATES

Notice is given that the Small Business
Administration (“SBA") has established
the maximum rates of interest that lend-
ing institutions participating with SBA
may charge on loans aproved by SBA on
or after October 6, 1976, under Section 7
of the Small Business Act, as amended,
and Section 502 of the Small Business
Investment Act, as amended.

Effective October 6, 1976, the maxi-
mum rate of interest acceptable tfo SBA
on a guaranteed loan or guaranteed re-
volving line of credit shall be ten percent
(10%) per year, and the maximum rate
on an immediate participation loan shall
be nine percent (9%) per year. These
maximum interest rates are one-half
percent lower than those published in
the FEpERAL REGISTER on July 1, 1976 (41
F.R. 27143), and shall remain in effect
until notification of a change is issued
by SBA.

The "“SBA Optional Peg Rate” for
the quarter-year beginning October 6,
1976, will be seven and three-fourths per-
cent (7% %) per year. This is an op-
tional “peg" rate for use in connection
with fluctuating-interest-rate loans
made in participation with SBA.

This Notice is issued under 13 CFR
120.3(b) (2) (iv).

(Catalog of Federal Domestlc Assistance Pro-
grams: No. §9.012 Small Business Loans; No.
59.013 State and Local Development Com-
pany Loans; No. 52,014 Coal Mine Health and
Safety Loans; No. 59.017 Meat and Poultry
Inspection Loans (Consumer Protection
Loans); No. 58.018 Occupational Safety and
Health Loans; No. 59.001 Displaced Business

Loans; No. 59.0038 Economic Opportunity
Loans for Small Business),

Dated: October 1, 1976.

MI1TCHELL P. KOBELINSKI,
Administrator.

[FR Doc.76-20056; Filed 10-12-76;8:45 am)
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[Application No. 01/01-5286]
UNITED VENTURE CAPITAL CORP.

Application for License as a Small Business
Investment Company

An application for = license to operate
as a small business investment company
under the provisions of the Small Busi-
ness Investment Act of 1958, as amended
(Act) (15 U.S.C. 661 et seq.) has been
filed by United Venture Corporation,
Inc., (Applicant) with the Small Busi-
ness Administration (SBA) pursuant to
13 CFR 107.102 (1976).

The officers and directors are as
follows:

Richard E. Robidoux, President and Director,
560 Edgell Rd., Framingham, Massachu-
setts 01701.

Richard Robidoux II, Vice President and
Director, 560 Edgell Rd. Framingham,
Massachusetts 01701.

Robert E. MacAnn, Secretary,/Treasury,/Man-
ager, 13 Birch Hill Road, Worcester, Massa-
chusetts 01606,

Herbert Cohan, Director, 97 Aylesbury Rd.,
Worcester, Massachusetts 01609.

The Applicant will maintain its prin-
cipal place of business at 495 Shrewsbury
Street, Worcester, Massachusetts 06104.
It will begin operations with $500,000 of
private capital derived from the sale of
500 shares of common stock to Richard
E. Robidoux.

As a small business investment com-
pany under section 301(d) of the Act,
the Applicant has been organized and
chartered solely for the purpose of per-
forming the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958.
as amended from time to time, and will
provide assistance solely to small busi-
ness concerns which will contribute to a
well-balanced national economy by fa-
cilitating ownership in such concerns by
persons whose participation in the free
enterprise system is hampered because
of social or economic disadvantages.

Matters involved in SBA’s considera-
tion of the Applicant include the general
business reputation and character of the
proposed owners and management and
the probability of successful operation of
the Applicant under their management,
including adequate profitability and fi-
naneial soundness, in acordance with the
Small Business Investment Act and the
SBA rules and regulations.

Notice is hereby given that any per-
son may, not later than October 28, 1976,
submit to SBA written comments on th
proposed Applicant. Any such communi-
cation should be addressed to the Deputy
Associate Administrator for Investment,
Small Business Administration, 1441 L
Street, N.'W., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished in a newspaper of general circu-
lation in Worcester, Massachusetts.
(Catalog of Federal Domestic Assistance

Program No. 598.011 Small Business Invest-
ment Companies)

Dated: October 5, 1976.

PETER F, MCNEISH,
Deputy Associate Administrator
for Investment.

[FR Doe.76-20958 Filed 10-12-76;8:45 am|

NOTICES

VETERANS ADMINISTRATION

STATION COMMITTEE ON EDUCATIONAL
ALLOWANCES

Meeting

Notice is hereby given pursuant to
Section V, Review. Procedure and Hear-
ing Rules, Station Committee on Edu-
cational Allowances that on October 29,
1976, at 1:00 p.m., the Portland, Oregon
Regional Office Station Committee on
Educational Allowances shall at Room
1476, Federal Building, 1220 S.W,. 3rd,
Portland, Oregon, conduct a hearing to
determine whether Veterans Adminis-
tration benefits to all eligible persons en-
rolled in Franklin Institute of Sales,
Portland, Oregon, should be discontin-
ued, as provided in 38 CFR 21.4134, be-
cause a requirement of law is not being
met or a provision of the law has
been violated. All interested persons
shall be permitted to attend, appear be-
fore, or file statements with the com-
mittee at that time and place.

Dated: October 5, 1976.

DonNA M, ARNDT,
Director, VA Regional Office,
1220 S.W. 3rd, Portland,
Oregon 97204.

[FR Doc.76-20959 Filed 10-12-76;8:45 am]

STRUCTURAL SAFETY OF VETERANS AD-
MINISTRATION FACILITIES ADVISORY
COMMITTEE

Meeting Cancellation

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Pub. L.
92-463), the Veterans Administration
announced in a notice published in the
FeDpERAL REGISTER of September 17, 1976
(41 FR 40240) a meeting of the Advisory
Committee on Structural Safety of Vet-
erans Administration Facilities.

Notice is hereby given that the meet-
ing of the Advisory Committee on Struc-
tural Safety of Veterans Administration
Facilities, scheduled for October 15, 1976,
has been cancelled.

Dated: October 6, 1976.
R. L. ROUDEBUSH,

Administrator.
[FR Doc.76-29063 Filed 10-12-76;8:45 am ]

COMMISSION OF FINE ARTS
MEETING

OcTOBER 12, 19786,
The Commission of Fine Arts will meet
in open session on Thursday, October 28,
1976, at 10:00 am. in the Commission
offices at 708 Jackson Place, N.W., Wash-
ington, D.C. 20006 to discuss various
projects affecting: the appearance of
Washington, D.C, Inquiries regarding the
agenda or requests to submit a written
or oral statement should be addressed to
Charles H. Atherton, Secretary, Commis-

sion of Fine Arts, at the above address.

CHARLES H. ATHERTON,
Secretary.
[FR Doc.76-80203 Filed 10-12-76;10:47 am|

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976

DEPARTMENT OF LABOR

Office of the Secretary

ADVISORY COMMITTEE ON WOMEN
TO THE SECRETARY OF LABOR

Meeting

It is hereby announced that a meeting
will be held by the Advisory Committee
on Women to the Secretary of Labor,
established under Sec. 9(c) of the Fed-
eral Advisory Committee Act (Public
Law 92-463),

The meeting will convene at 9:00 a.m.
on October 27, 1976, in Conference Room
N-4437 at the New Department of Labor
Building, 200 Constitution Ave.,, NW.,
Washington, D.C. It will be reconvened
at 9:00 a.m. on October 28, in the same
conference room.

The agenda will include presentations
and discussions of Department of Labor
programs; issues of concern fo women
workers; review of agenda; statement of
purpose; committee priorities; organiza-
tion and procedures; developing of work
program and priorities.

Members of the public are invited to
attend the discussions. Any written data
or views pertaining to the agenda must
be received on or before October 20, 1976
by the Committee’s executive secretary.
Twenty-five duplicate copies are needed
for the members and for inclusion in the
minutes of the meeting.

Persons wishing to address the Com-
mittee members during the meeting

-should submit to the executive secretary

no later than October 20, 1976, a request
to be heard, stating the nature of their
intended presentation and the amount
of time needed. The chairperson will an-
nounce at the beginning of the meeting
the extent to which time will permit the
granting of such requests.
Communications to the executive sec-
retary should be addressed as follows:

Mercedes H. Flores, Executive Secretary, Ad-
visory Committee on Women to the Secre-
tary of Labor, Department of Labor, Room
5-3002, 200 Constitution Ave,, NW., Wash-
ington, D.C, 20210.

Signed at Washington, D.C., this 4th
day of October 1976.

CARMEN R. MaymI,
Director, Women’s Bureau and
Ezecutive Chairperson, Advi-
sory Committee on Women to
the Secretary of Labor.

[FR Doc.76-30177 Filed 10-12-76;10:00 a.m.]|

INTERSTATE COMMERCE
COMMISSION

JAMES EDWARD MARTIN

Statement of Appointment
Pursuant to subsection 302(a), Part
III, Executive Order No. 10647 (20 FR
8769, “Providing for the Appointment
of Certain Persons Under the Defense
Production Act for 1950, as amended,
“the following information is furnished
for publication in the FEpERAL REGISTER!

1. Name of appointee: James Edward
Martin.




2. Name of employing agency: Intersiate
Commerce Commission,

3. Date of appointment: October 4, 1976,
4. Title of appointee’s position: Consul-
tant. 9

5. Name of appointe’s private employer:
Association of American Rallroads.

Dated at Washington, D.C., this 4th
day of October 1976.

GEORGE M. STAFFORD,
Chairman,
Interstate Commerce Commission.

[FR Doc.76-25907 Filed 10-12-76;8:45 am|

[Notice No, 167]
ASSIGNMENT OF HEARINGS
OcToBER T, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of herings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of . cancellation or postponements of
hearings in which they are interested.

MC-C-9083, Burwell Ray Gallop, d/b/a Gal-
lop Bus Company, Twin City Coach Com-
pany, Inc., Superior Bus Service, Incorpo-
rated, d/b/a Travelines United, and Ste-
wart Tours, Incorporated, d/b/a Stewart
Tours—Investigation and Revocation of
Certification and License and MC-C-0233,
Carolina Coach Company v. H. M. White
Bus Seervice, et al., now being assigned
December 14, 1976 at the Offices of the In-
terstate Commerce Commission, Washing-
ton, D.C. /

MC 117574 (Sub-No. 273), Dafly Express, Inc.,
now assigned October 13, 1976, at Wash-
ington, D.C. is canceled and application
dismissed.

MC 140330 (Sub-1), R. C. Van Lines, Inc.
now assigned October 27, 1976 at Atlanta,
Georgia and will be held in Room 305,
1252 West Peachtree Street N.W.

MC 134922 (Sub-162), B. J. McAdams, Inc.
now assigned October 28, 1976 at Atlanta,
Georgia and will be held in Room 305,
1252 West Peachtree Street N.W.

MC 121684 (Sub-2), Orlando Transit Com-
pany now assigned November 1, 1976 at
Orlando, Florida and will be held at the
Carlton House, 6515 International Drive.

MC 110563 (Sub-169), Coldway Food Ex-
press, Inc. now assigned November 1, 1876,
at New York, New York and will be held
In Room F-2220, Federal Building, 26 Fed-
eral Plaza.

MC 1383841 (Sub-2), Dan Barclay, Inc. now
assigned November 3, 1976 at New York,
New York and will be held in Room F-2220,
Federal Building, 26 Federal Plaza.

MC 117940 (Sub-174), Nationwide Carriers,
Ine. now assigned November 4, 1976 at New
York, New York and will be held in room
F-2220, Federal Bullding, 26 Federal Plaza.

MC 110563 (Sub-No, 173), Coldway Food Ex-
press, Inc. now assigned November 5, 1976
at New York, New York and will be held
in Room F-2220, Federal Building, 26 Fed-
eral Plaza.

MC 107295 (Sub-821), Pre-Fab Transit Co.
now assigned November 2, 1876 at New
York, New York and will be held in Room
¥-2220, Federal Bullding, 26 Federal Plaza.

NOTICES

No. 36325, Radioactive Materials, Special
Train Service, Nationwide now assigned
November 2, 1976, at. Washington, D.C,, Is
postponed to November 3, 1976, at the Of-
fices of Interstate Commerce Commission,
Weashington, D.C. ‘

ROBERT L. OSWALD,
Secretary.

| FR Doc.76-30009 Fited 10-12-76:8:45 am|

|4Notice No, 134|

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcTOBER 7, 1976.

The following are notices of filing of
applications: for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FeperaL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of the protest must
be served on the applicant; or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest must identify
the operating authority upon which it is
predicated, specifying the “MC" docket
and “Sub” number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant’s infor-
mation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests are
to be transmitted.

MoTor CARRIERS OF PROPERTY

No. MC 8744 (Sub-No. 11TA), filed
September 29, 1976. Applicant: CON-
SOLIDATED MOTOR EXPRESS, INC.,
910 Grant St., P.O. Box 1160, Bluefield,
W. Va. 24701. Applicant’s representative:
John M. Friedman, 2930 Putnam Ave.,
Hurricane, W, Va. 25526. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk and those requiring special equip-
ment, between Bluefield, W. Va., on the
one hand, and, on the other, points in
Boone County, W. Va,, and those points
in Floyd, Harlan, Letcher, Martin, and
Pikes Counties, Ky Applicant intends to
tack its existing authority with MC 8744
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Sub-No. 8, Applicant also intends to in-
terline at Bluefield, W. Va., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shippers: There
are approximately 7 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be exam-
inted at the field office named below.
Send protests to: H. R. White, District
Supervisor, Interstate Commerce Com-
mission, 3108 Federal Oflice Bldg., 500
Quarrier St., Charleston, W. Va. 25301.

No. MC 24784 (Sub-No. 6TA), filed
September 22, 1976. Applicant: BARRY,
INC., 463 South Water St., Olathe, Kans.
66061. Applicant’s representative: Clyde
N. Christey, 514 Capitol Federal Bldg.,
700 Kansas Ave., Topeka, Kans. 66603,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Roofing ce-
ment and coatings, caulking and glazing
compounds, wood preservatives, and
sound deadeners (except in bulk), from
the plantsite and/or storage facilities of
Southwest Grease & Oil Co. (Kansas
City), Inc., at or near Olathe, Kans., to
points in Missouri, for 180 days. Sup-
porting shipper: Southwest Grease & Oil
Co. (Kansas City), Inc., 1400 S. Harri-
son, P.O. Box 1974, Olathe, Kans. 66061.
Send protests to: John V. Barry, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 600 Fed-
eral Bldg., 911 Walnut St;, Kansas City,
Mo. 684106.

No. MC 52460 (Sub-No. 178TA), filed
September 21, 1976. Applicant: ELLEX
TRANSPORTATION, INC. 1420 W.
35th St., Tulsa, Okla., 74107. Applicant’s
representative: Steve Cipich, P.O. Box
9637, Tulsa, Okla. 74107. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting; Petroleum products, gas-
oline and diesel fuel additives, advertis-
ing matter, and such other commodities
as are distributed by marketers of petro-
leum products (except in bulk), from
Port Arthur, Tex., to points in Louisiana
on and south of U.S. Highway 190, for
180 days. Supporting shipper: Texaco,
Inc., 1111 Rusk, Houston, Tex. 77052,
Send protests to: Joe Green, District Su-
pervisor, Room 240, Old Post Office Bldg.,
215 Northwest Third St., Oklahoma City,
Okla. 73102.

No. MC 61231 (Sub-No. 95TA), filed
September 30, 1976, Applicant: ACE
LINES. INC. 4143 East 43rd St., Des
Moines, Iowa 50317. Applicant's repre-
gsentative; William L. Fairbank, 1980
Financial Center, Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe,
pipe fittings, and couplings, connectors
and accessories for pipe (except iron or
steel pipe), from the plantsite of Armco
Steel Corporation, at or near Springfield,
T1., to points in Iowa, Kansas, Missouri
and Nebraska, for 180 days, Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-

FEDERAL REGISTER, VOL, 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976




44906

porting shipper: Armco Steel Corpora-
tion, 7000 Roberts St., Kansas City, Mo.
64125. Send protests to: Herbert W.
Allen, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 5k8 Federal Bldg., Des Moines,
Towa 50309.

No. MC 69397 (Sub-No. 23TA), filed
September 28, 1976. Applicant: JAMES
H. HARTMAN & SON, INC. P.O. Box
85, U.S. Route 13, Pocomoke City, Md.
21851. Applicant’s representative: Wil-
mer B. Jill, 805 McLachlen Bank Bldg.,
666 Eleventh St., NW., Washington, D.C.
20001, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Malt
beverages, in containers, from Phila-
delphia, Pa., to points in North Carolina,
on and east of U.S. Highway No. 1. for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting Ship-
per: C. Schmidt & Sons, Inc., 127 Edward
St., Philadelphia, Pa. 19123. Send pro-
tests to: Interstate Commerce Commis-

sion, 12th and Constitution Ave., NW..~

Room 1413, W. C. Hersman, District
Supervisor, Washington, D.C. 20423.

No. MC 105375 (Sub-No. 64TA), filed
September 22, 1976. Applicant: DAHLEN
TRANSPORT OF IOWA, INC. 1680
Fourth Ave., Newport, Minn, 55055. Ap-
plicant’s representative: Joseph A. Es-
chenbacher, Jr. (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Anhy-
drous ammonia, in bulk, in tank vehicles,
from the storage facilities of N-REN
Corporation, located near Dillworth,
Minn,, to points in North Dakota. for
180 days. Applicant has also filed an
underilying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: N-REN Corporation, 256 Mc-
Cullough St., Cincinnati, Ohio 45226.
Send protests to: Marion L. Cheney,
Transportation Assistant, Interstate
Commerce Comission, Bureau of Opera-
tions, 414 Federal Bldg., and U.S. Court-
house 110 8. 4th St., Minneapolis, Minn.
55401,

No. MC 105813 (Sub-No. 215TA), filed
September 29, 1976. Applicant: BEL-
FORD TRUCKING CO., INC., P.O. Box
1936, 1759 S.W. 12th St., Ocala, Fla.
32670. Applicant’s representative: Arthur
J. Sibik, 7000 South Pulaski Road, Chi-
cago, I1l. 60629. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, ftransport-
ing: Pickles, pickled tomatoes, and sauer-
kraut, all requiring movement in refrig-
erated (not including commodities in
bulk, in tank vehicles), from the plant-
site of Claussen Pickle Co. (a wholly
owned subsidiary of Oscar Mayer & Co.,
Inc.), at or near Wodstock, Ill., to points
in Alabama, ¥Florida, Georgia, North
Carolina, South Carolina and Tennessee,
restricted to traffic orginating at the
above-named origin and destined to the
states named, and further restricted
against movement of products in bulk, in
tank vehicles, for 180 days. Supporting
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shipper: Oscar Mayer & Co., Inc., 910
Mayer Ave., Madison, Wis. 53704. Send
protests to: G. H. Fauss, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Box 35008, 400
‘West Bay St., Jacksonville, Fla. 32202.

No. MC 105813 (Sub-No. 216TA), filed
September 30, 1976. Applicant: BEL-
FORD TRUCKING CO., INC., P.O, Box
1936, 1759 S.W. 12th St., Ocala, Fla.
32670. Applicant’s representative: Arthur
J. Sibik, 7000 S. Pulaski Road, Chicago,
IIl. 60629. Authority sought to operate
as a common cdrrier, by motor vehicle,
over irregular routes, transporting: Fro-
zen foods, from the facilities of The Pills~
bury Company, at or near Seeleyville,
Ind., to points in Alabama, Georgia,
Florida, South Carolina and North Caro-
lina, for 180 days. Supporting shipper:
The Pillsbury Company, 7350 Commerce
Lane, Fridley, Minn. 55432. Send pro-
tests to: G. H. Fauss, Jr., District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Box 35008, 400
West Bay St., Jacksonville. Fla. 32202,

No. MC 109540 (Sub-No. 36TA), filed
September 30, 1976. Applicant: YEARY
TRANSFER COMPANY, INC.,, 2171
Christian Road, Lexington, Ky. 40501. Ap-
plicant’s representative: Chandler L. Van
Orman, Southern Bldg., 15th & H Sts.,
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Materials, supplies and
equipment used in the marketing, pack-
ing, storing, processing or handling of
unmanufactured tobacco (except com-
modities in bulk, in tank vehicles, and
commodities which because of their size
or weight require the use of special equip-
ment or handling) , and unmanufectured
tobacco or empty tobaucco containers,
when moving in the same vehicle and at
the same time with the above-described
commodities; Between: (1) Conway.
Darlington, Dillon, Hemingway, Kings-
tree, Lake City, Lamar, Loris, Mullins,
Pamplico and Timmonsville, S.C.; Alma,
Baxley, Clackshear, Claxton, Hazelhurst,
Metter, Statesboro, Swainsboro, Vidalia
and Waycross, Ga.; Brookneal, Chase
City, Clarksville, Danville, Kenbridge,
Lawrenceville, Martinsville, Petersburg,
Rocky Mount, South Boston and South
Hill, Va.; Danville, Hopkinsville, Leba~-
non, Lexington, London, Maysville,
Owensboro, Paducah and Somerset, Ky.;
Huntington, W, Va., on the one hand,
and, on the other, Rocky Mount and Dur-
ham, N.C.; (2) Ripley, Ohio, on the one
hand, and, on the other, Lexington, Ky,;
and Winston-Salem, N.C.; and (3) Spar-
ta and Springfield, Tenn., on the one
hand, and, on the other, Brook Cove,
Winston-Salem and Davie, N.C., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shippers:
C. Larry Singletary, Traffic Analyst, R. J,
Reynolds Tobacco Co., P.O. Box 2959,
Winston-Salem, N.C. 27102, George Outi-
law, Traffic Manager, Liggett & Myers
Tobacco Co.. 4100 Roxboro Road, Dur-
ham, N.C. 28202. Send protests to: Elbert

Brown, Jr., District Supervisor, Inter-
state Commerce Commission, 426 Post
Office Bldg., Louisville, Ky. 40202.

No. MC 111401 (Sub-No. 470TA), filed
October 1, 1976, Applicant: GROEN-
DYKE TRANSPORT, INC. 2510 Rock
Island Blvd., P.O. Box 632, Enid, Okla.
73701. Applicant’s representative: Victor
R. Comstock (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lubri-
cating oil, in bulk, in tank vehicles, from
Baton Rouge, La., to Des Moines, Iowa,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Exxon Company, U.S.A, P.O. Box
2180, Houston, Tex. 77001. Send protests
to: Joe Green, District Supervisor, Room
240 Old Post Office Bldg., 215 N.W. Third
St., Oklahoma City, Okla. 73102.

No. MC 114045 (Sub-No. 450TA), filed
September 29, 1976. Applicant: TRANS-
COLD EXPRESS, INC., P.O. Box 61228,
D/FW Airport, Tex. 75261. Applicant’s
representative: Arthur J. Sibik, 7000
South Pulaski Road, Chicago, I11. 60629.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen
foods, from the facilities of The Pills-
bury Company, at or near Seeleyville,
Ind., to points in Oklahoma, Texas, New
Mexico, Arizona, California, Oregon and
Washington, for 180 days. Supporting
shipper: The Pillsbury Company, 7350
Commerce Lane, Fridley, Minn, 55432.
Send protests to: Opal M. Jones, Trans-
portation Assistant, Interstate Com-
merce Commission, 1100 Commerce St..
Room 13C12, Dallas, Tex. 75242,

No. MC 114569 (Sub-No. 149TA), filed
September 30, 1976, Applicant: SHAF-
FER TRUCKING, INC. P.O. Box 418,
New Kingstown, Pa. 17072. Applicant’s
representative: N. L. Cummins (same
address as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular roufes, trans-
porting: Meats, meat products, meat
by-products and articles distributed by
meal packinghouses (except animal feed
and animal feed ingredients, hides and
commodities in bulk), from the plant-
site and storage facilities of Minden Beef
Company, at or near Minden, Nebr., to
New York City, Endicott, Mt. Kisco and
Waterford, N.Y.; Hartford, East Hart-
ford and Danbury, Conn,; South Kear-
ney, N.J.; Allentown, Pa.; and Landover,
Md., and their commercial zones, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Minden Beef Co., Box 70, Minden,
Nebr. 68959, Send protests to: Robert P.
Amerine, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 278 Federal Bldg., 228 Walnut
St., P.O. Box 869, Harrisburg, Pa. 17108.

No. MC 115233 (Sub-No. 121TA), filed
September 29, 1976. Applicant: RED-
WING REFRIGERATED, INC, P.O.

Box 10177, Taft, Fla. 32809. Applicant's
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representative: J. V. McCoy, P.O. Box
426, Tampa, Fla. 33601. Authority sought
to operate as a common carrier, by mo=-
tor vehicle, over irregular routes, trans-
porting: Foodstuffs, from points in Lan-
caster County, Pa., to points in North
Carolina and Florida, for 180 days. Sup-
porting shipper: Baum’'s Bologna, Inc.,
P.O. Box 407, Elizabethtown, Pa. 17022,
Send protests to: G. H., Fauss, Jr., Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Box
35008, 400 West Bay St., Jacksonville,
Fla, 32202,

No. MC 115331 (Subh-No. 417TA), filed
September 29, 1976, Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayton Hills Lane, St. Louis, Mo. 63131.
Applicant’s representative: J. R. Ferris,
230 St. Clair Ave., East St. Louis, Ill.
62201. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Soybean
products, in bulk, in tank vehicles, from
Cairo, Ill.,, to points in Alabama, Ar-
kansas, Georgia, Indiana, Kansas, Ken-
tucky, Louisiana, Michigan, Mississippi,
Missouri, Ohio, Tennessee and Wiscon-
sin, for 180 days. Supporting shipper:
Bunge Corporation, 300 Southwest Blvd.,
Kansas City, Kans, 66103. Send profests
to: J. P. Werthmann, District Supervisor,
Interstate Commerce Commission. Bu-
reau of Operations, Room 1465, 210 N.
12th St., St. Louis, Mo. 62101.

No. MC 115669 (Sub-No. 159TA), filed
October 1, 1976. Applicant: DAHLSTEN
TRUCK LINE, INC. P.O. Box 95, 101
West Edgar St., Clay Center, Nebr. 68933.
Applicant’s representative: Howard N.
Dahlsten (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry animal and
poultry feed ingredients, from Muscatine,
Iowa, to points in Illinois and Wiscon-
sin, for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper: Thomas D. Donis, Traffic Man-
ager, Grain Processing Corporation, 1600
Oregon St., Muscatine, Iowa 52761. Send
protests to: Max H, Johnston, District
Supervisor, 285 Federal Bldg., & Court-
house, 100 Centennial Mall North, Lin-
coln, Nebr. 68508.

No. MC 116073 (Sub-No. 335TA), filed
October 1, 1976. Applicant; BARRETT
MOBILE HOME TRANSPORT, INC,,
1825 Maine Ave., P.O, Box 919, Moorhead,
Minn. 56560. Appilcant’s representative:
John C. Barrett (same address as ap-
plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles, in initial movements, and build-
ings, from Caldwell, Idaho, to points in
Alaska, Idaho, Oregon, Washington,
Montana, Nevada and Utah, for 180 days.
Applicant has also filed an underiyving
ETA seeking up to 90 days of operating
authority. Supporting shipper: Kit
Manufacturing Company, P.O. Box 250,
Caldwell, Idaho 83605. Send protests to:
Ronald R. Mau, District Superyisor, Bu-

NOTICES

reau of Operations, Interstate Commerce
Commisison, P.O. Box 2340, Fargo, N.
Dak. 58102.

No. MC 117765 (Sub-No. 214TA), filed
October 1, 1976. Applicant: HAHN
TRUCK LINE, INC., 5315 N.W. 5th St.,
P.O. Box 75218, Oklahoma City, Okla.
73107. Applicant’s representative: R. E.
Hagan (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, in con-
tainers (except meat. meat products,
meat by-products. dairy products and
articles distributed by meat packing
houses), from the plantsite and facilities
of Beaver Valley Canning Company,
Grimes, Reinbeck and Storm Lake, Iowa,
to points in Arkansas. Kansas, Missouri,
New Mexico, Oklahoma and Texas, for
90 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Beaver Valley Canning Company, 512 N.
Main, Grimes, Iowa 50111. Send protests
to: Joe Green, District Supervisor, Room
240 Old Post Office Bldg., 215 N.W. Third
8St., Oklahoma City, Okla. 73102.

No. MC 123255 (Sub-No. 86TA), filed
September 29, 1976. Applicant: B & L
MOTOR FREIGHT, INC., 140 Everett
Ave,, Newark, Ohio 43055. Applicant’s
representative: C. F. Schnee, Jr. (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Toys, athletic goods, gymnastic
goods, and sporting goods, from Ashland,
Ohio, to points in Connecticut, Illinois,
Indiana, Massachusetts, New Jersey and
New York, for 180 days. Supporting
shipper: The National Latex Products
Co., Fourth S8t., Ashland, Ohio 44805.
Send protests to: Frank L. Calvary, Dis-
trict Supervisor, Interstate Commerce
Commission, 220 Federal Bldg., & U.S.
Courthouse, 85 Marconi Blvd., Columbus,
Ohio 43215,

No. MC 124821 (Sub-No. 21TA), filed
September 30, 1976. Applicant: WIL~
LIAM GILCHRIST, 509 Susquehanna
Ave., Old Forge, Pa. 18518. Applicant’s
representative: Joseph F. Hoary, 121 S,
Main St,, Taylor, Pa. 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Paper products, from
Ransom and Laflin, Pa., to Solon, Ohio;
Fort Wayne, Ind.; and Grand Rapids,
Livonia and East Lansing, Mich., for 150
days. Applicant has also filed an under-
lyving ETA seeking up to 90 days of oper-
ating authority. Support shipper: Pot-
latch Corporation, Ransom, Pa. 18653,
Send protests to: Paul J, Kenworthy, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 314
U.S. Post Office Bldg., Scranton, Pa.
18503.

No. MC 125544 (Sub-No. 5TA), filed
September 30, 1976. Applicant: LESTER
M. HAYS, 803 West Mulberry, Carlin-
ville, Ill. 62626. Applicant’s representa-
tive: Robert T, Lawley, 300 Reisch Bldg.,
Springfield, I1l. 62701, Authority sought
to operate as a contract carrier, by motor
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vehicle, over irregular routes, transport-
ing: Milk cartons, for the account of
Prairie Farms Dairy, Inc., from Sikeston,
Mo., to Des Moines, Iowa, under a con-
tinuing contract with Prairie Farms
Dairy, Inc., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: ¥. A. Gourley, General
Manager Vice-President, Prairie Farms
Dairy, Inc., P.O. Box 499, Carlinville, Ill,
62626. Send protests to: Harold C. Jolliff,
District Supervisor, Interstate Com-
merce Commision, P.O. Box 2418, Spring-
field, Ill. 62705.

No. MC 134477 (Sub-No. 122TA) , filed
September 30, 1976. Applicant:
SCHANNO TRANSPORTATION, INC.,
5 West Mendota Road, West St. Paul,
Minn. 55118. Applicant’s representative:
Robert P, Sack, P.O. Box 6010, West St.
Paul, Minn, 55118. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats and meat products, from the
plantsite and storage facilities of Armour
and Company, at or near South St. Paul,
Minn., to Arlington, Dallas, Fort Worth,
Garland, Houston and San Antonio, Tex.,
for 180 days. Supporting shipper: Armour
Food Co., Greyhound Tower, Phoenix,
Ariz. 85007. Send protests to: Marion L.
Cheney, Transportation Assistant, Inter-
state Commerce Commission, Bureau of
Operations, 414 Federal Bldg., and U.S.
Courthouse, 110 S. 4th St., Minneapolis,
Minn. 55401.

No. MC 134822 (Sub-No. 198TA), filed
October 1, 1976, Applicant: B. J. MC-
ADAMS, INC. Route 6, Box 15, North
Little Rock, Ark. 72118, Applicant's rep-
resentative: Bob McAdams (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Mail boxes, metal posts, metal work
benches, and legs and metal tool racks,
from the plantsite of Steel City Corp., at
or near Yogngstown, Ohio, to Portland,
Oreg.; Phoenix, Ariz.; and Sacramento,
Calif., for 180 days. Supporting shipper:
Steel City Corporation, 190-200 N, Meri-
dian Road, Youngstown, Ohio 44501.
Send protests to: William H, Land, Jr.,
District Supervisor, 3108 Federal Office
Bldg., 700 West Capitol, Little Rock, Ark.
T72001.

No. MC 140014 (Sub-No, 2TA), filed
September 30, 1976. Applicant: RICH-
ARD A. TAZER, doing business as RICH-
ARL A. TAZER TRUCKING, Issaquah,
Wash. 98027. Applicant's representative:
Henry C. Winters, 1100 IBM Bldg,, Seat-
tle, Wash. 98101, Authority sought to op-
erate as a conitract carrier, by motor ve-
hicle, over irregular routes, transporting;
(1) Dairy products; and (2) Equipment,
materials and supplies used and useful in
the production and distribution of dairy
products, under a continuing contract
with Consolidated Dairy Products Com-
pany of Seattle, Wash., between points
in California, Oregon and Washington,
for 180 days. Supporting shipper: Conso-
lidated Dairy Products Company, 635 El-
liott Ave., West, Seattle, Wash. 98119.
Send protests to: L. D. Boone, Transpor-
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tation Specialist, Bureau of Operations,
Interstate Commerce Commission, 858
Federal Bldg., Seattle, Wash. 98174,

No. MC 140553 (Sub-No. 1TA), filed
September 30, 1976. Applicant: ROGERS
TRUCK LINE, INC., P.O. Box 336, Web-
ster City, Towa 50595. Applicant's repre-
sentative: Thomas E. Leahy, Jr.. 1980 Fi-
nancial Center, Des Moines, Iowa 50309.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Meats, meat
products, meat by-producis and articles
distribuled by meat packinghouse as de-
scribed in Section A and C of Appendix
I, to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from the plantsite and storage
facilities of Hygrade Food Products Cor-
poration, at or near Storm Lake and
Cherokee, Iowa, to points in Connecticut,
Delaware, Maryland, Massachusetts,
Michigan, New Jersey, New York, Penn-
sylvania and Virginia, for 180 days. Sup-
porting shipper: Hygrade Food Products
Corporation, P.O. Box 4771, Detroit,
Mich., 48219. Send protests to: Herbert
W. Allen, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 518 Federal Bldg., Des Moines,
Towa 50309.

No. MC 141135 (Sub-No. 3TA), filed
September 30, 1976. Applicant: VARRA
ENTERPRISES, INC., Rte. 2, Box 640,
Broomfield, Colo. 80020. Applicant’s rep-
resentative: Pasquale Varra (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Silica and fractor prop (frac sand),
in bulk, in dump trucks, from Houck,
Ariz.; Farmington, N. Mex.; Enid, Lind-
say and Woodward, Okla.; Borger and
Perryton, Tex., to Commerce City and
Brighton, Colo., for 180 days. Support-
ing shippers: The Western Company of
North America, P.O. Box 1018, Brighton,
Colo. 80601. Dowell, Division of Dow
Chemical, 5400 N. Colorado Blvd., Com-
merce City, Colo. Send protests to: Roger
L. Buchanan, District Supervisor, Inter-
state Commerce Commission, 492 U.S.
Customs House, 721 19th St., Denver,
Colo. 80202.

No. MC 141622 (Sub-No. 2 TA), filed
September 21, 1976. Applicant: H&W
CARRIERS, INC., Box 73, Camargo, Ill.
61919. Applicant’s representative: Rob-
ert T. Lawley, 300 Reisch Bldg., Spring-
field, Ik 62701. Authority sought to op-
erate as a coniract carrier, by motor ve-
hicle, over irregular routes, transporting:
Pre-cast and pre-siressed concrete prod-
ucts, for the account of LaBarge, Inc.,
Congcrete Products Div., from the plant-
sites of LaBarge, Inc., Concrete Products
Div., at or near Charleston and Cham-
paign, Ill., to points in Indiana, Iowa,
Kentucky, Missouri and Wisconsin, under
a continuing contract with LaBarge, Inc.,
for 180 days. Supporting shipper: Eugene
L. LaBarge, President, LaBarge, Inc., 20
S. 4th St., St. Louis, Mo. Send protests
to: Harold C. Jolliff, District Supervisor,
Interstate Commerce Commission, P.O.
Box 2418, Springfield, Ill. 62705.
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No. MC 142060 (Sub-No. 2TA), filed
September 28, 1976. Applicant: NASH
TRUCKS, INC., Box 158, Altamont, Kans.
67330. Applicant’s representative: Clyde
N. Christey, 514 Capitol Federal Bldg.,
Topeka, Kans, 66603. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Carbon paper, from Parsons, Kans.,
to points in Arkansas, Colorado, Illinois,
Towa, Kansas, Missouri, Nebraska, Okla-
homa, Texas and Wisconsin, under a con-
tinuing contract with Southwest Carbon
Paper Manufacturing Co., for 180 days.
Supporting shipper: Southwest Carbon
Paper Manufacturing Co., P.O. Box 891,
Parsons, Kans. 67357. Send protests to:
M. E. Taylor, District Supervisor, Inter-
state Commerce Commission, 101A Lit-
win Bldg., 110 N. Market, Wichita, Kans:
67202,

No. MC 142110 (Sub-No. 2TA), filed
September 30, 1976. Applicant: CHARLES
WOODROW LAURAMORE, Route 1,
Box 188, Glen Saint Mary, Fla. 32040.
Applicant’s  representative: Charles
Woodrow Lauramore (same address as
applicant) . Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Wood chips, wood shavings, and saw-
dust, from Clay County, Fla., to Saint
Marys, Ga., under a continuing contract
with Gilman Paper Company, for 180
days. Applicant has also filed an under~
lying ETA seeking up t0.90 days of op-
erating authority. Supporting shipper:
Gilman Paper Company, P.O. Box 520,
St. Marys, Ga. 31558. Send protests to:
G. H. Fauss, Jr., District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Box 35008, 400 West Bay St.,
Jacksonville, Fla. 32202,

No. MC 142486TA, filed September 30,
1976. Applicant: L. & P PRODUCE, INC.,
178 East Grand River, Ionia, Mich. 48846.
Applicant’s representative: Karl L. Got-
ting, 1200 Bank of Lansing, Lansing,
Mich. 48933. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Yo-
gurt, from Reed City, Mich., to Denver,
Colo. and its commercial zone, for 180
days. Applicant has also filed an under-
lving ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Michigan Brands Food Company, 304 E.
Hammon St., Otsego, Mich. 49078. Send
protests to: C. R. Flemming, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 225 Fed-
eral Bldg., Lansing, Mich. 48933.

No. MC 142487TA, filed September 30,
1976. Applicant: J. & K. K., INC,, 3026
Shelby Road, Lynnwood, Wash. 98036.
Applicant's representative: James T.
Hohnson, 1610 IBM Bldg., Seattle, Wash.
98101, Authority sought 'to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Shakes,
shingles and trim, from points in Wash-
ington, to points in Idaho, Oregon, Cali~
fornia, Arizona and Nevada, for 180 days.
Supporting shippers: Stanley Metcalf
Shake Co., Box 48; Metecalf Bros. Shake
Co., P.O. Box 689; and D & G Shake Co.,
P.O. Box 21, Amanda Park, Wash. 98526.
B & J Shake Co., Route 1, Box 55, Hump-
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tulips, Wash. 98552, Hickam Shake Co.,
Clearwater Star Route 1, Box 1971,
Forks, Wash. 98331. Send protests to:
L. D. Boone, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 858 Federal Bidg.,
Seattle, Wash. 98174,

No. MC 142488TA, filed September 30,
1976. Applicant: HANKE TRUCKING,
INC., 626 Hillside Road, Colgate, Wis.
53017. Applicant’s representative: Ju-
dith A. Hanke (same address as appli~
cant) . Authority sought to operate as a
contraclt carrier, by motor vehicle, over
irregular routes, transporting: Brewers
wet grains and brewers grain feed mix
commodities (Maltlage), in bulk, from
Milwaukee, Wis., and/or Murphy Prod-
ucts Co., Inc.’s Maltlage plant near Bur-
lington, Wis., to points in Illinois, (cer-
tain northern counties) and Iowa (cer-
tain eastern counties), under a continu-
ing contract with Murphy Products Co.,
Ine., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Murphy Products Co., Inc., 124
S. Dodge St., Burlington, Wis. Send pro-
tests to: Gail Daugherty, Transporta-
tion Assistant, Bureau of Operations, In-
terstate Commerce Commission, 135
West Wells St., Room 807, Milwaukee,
Wis. 53203.

No, MC 142489TA, filed October 1,
1976. Applicant: THOMAS DISTRIBUT-
ING COMPANY, 1768 13th St., S.E.,
Salem, Oreg., 97302. Applicant's repre-
sentative: Lon Thomas, 3816 Seneca,
S.E. Salem, Oreg. 97302. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes.
transporting: Paper products from St.
Helens, Oreg., and Vancouver, Wash., to
Los Angeles, Calif., for the account of
Moore Business Forms, Inc.-Pacific Di-
vision under a continuing contract with
Moore Business Forms, Inc.-Pacific Divi-
sion, for 180 days. Supporting shipper:
Moore Business Forms, Inc.-Pacific Divi-
sion, P.O. Box 5252, Eastmont Station,
Oakland, Calif. 94605. Send protests to:
A. E. Odoms, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 114 Pioneer Courthouse,
Portland, Oreg. 97204,

By the Commission.

ROBERT L. OSwALD,
Secretary.
[ FR Doc.76-30010 Filed 10-12-76;8:45 am|

[Notice No. 47]

MOTOR . CARRIER TRANSFER
PROCEEDINGS
Application
OcToBER 12, 1976.

Application filed for temporary au-
thority under Section 210a(b) in connec-
tion with transfer application under
§212(b) and Transfer Rules, 49 CFR
Part 1132:

No. MC-FC-76768. By application filed
October 6, 1976, SANTA CLAUS ASSO-
CIATED TRUCKING LTD., 1105 N.
Market Street, Wilmington, DE., 19801,
seeks temporary authority to lease the
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operating rights of TAYLOR SERVICES,
INC., dba ULTRA SPECIAL EXPRESS,
P.O. Box 190, Farmingdale, N.J., 07727,
under section 210a(b). The transfer to

SANTA CLAUS ASSOCIATED TRUCK-
ING LTD., of the operating rights of
TAYLOR SERVICES, INC., dba ULTRA
SPECIAL EXPRESS, is presently pend-
ing.

By the Commission.

ROBERT L. OSWALD,
Secrelary.
| FR Doc.76-30007 Filed 10-12-76:8.45 am|

[Notice No. 44|

MOTOR CARRIER TRANSFER
PROCEEDINGS
OcToBER 12, 1976.
Application filed for temporary au-
thority under Section 210a(b) in connec-

tion with transfer application under
Section 212ath) in connection with
transfer application under Section 212a
(b) and Transfer Rules, 49 CFR Part
1132

No. MC-F'C-76763. By application filed
October 4, 1976, A. E. MORRIS HAUL-
ING, INC., Route 3, Box 252-A, Virgilina,
VA., 24598, seeks temporary authority to
lease the operating rights of A. E.
MORRIS, dba A. E. MORRIS CON-
TRACT HAULING, Route 3, Box 252-A,
Virgilina, VA., 24598, under section 210a
(b). The transfer to A. E. MORRIS
HAULING, INC., of the operating rights
of A. E. MORRIS, dba A. E. MORRIS
CONTRACTING HAULING, is presently
pending.

By the Commission.

RoBerT L., OSWALD,
Secretary.
[FR Doe.76-30008 Filed 10-12-76,8:45 am )
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Title 40—Protection of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N—EFFLUENT GUIDELINES
AND STANDARDS

[FRL 629-2]

PART 435—ONSHORE SEGMENT OF THE
OIL AND GAS EXTRACTION POINT
SOURCE CATEGORY

Interim Final Rule Making

Notice is hereby given that effiuent lim-
itations and guidelines for existing
sources to be achieved by the application
of best practicable control technology
currently available as set forth in interim
final form below are promulgated by the
Environmental Protection Agency
(EPA). The regulation set forth below
amends Part 435—oil and gas extraction
point source category and will be appli-
cable to existing sources for the onshore
subcategory (Subpart C), the coastal
subcategory (Subpart D), the beneficial
use subcategory (Subpart E) and the
stripper subcategory (Subpart F) of the
oil and gas extraction point source cate-
gory pursuant to sections 301, and 304 (b)
and (¢), 306(b) and 307(c) of the Federal
Water Pollution Control Act, as amended
(33 U:S.C. 1251, 1311 and 1314 (b) and
(c), 86 Stat, 816 et seq.; Pub, L. 92-500)
(the Act). Simultaneously, the Agency
is publishing in proposed form effluent
limitations and guidelines for existing
sources to be achieved by the application
of best available technology economically
achievable, standards of performance for
new point sources and pretreatment for
new sources. Economic analysis indicates
unacceptable economic impacts would
result from the application of the tech=
nologies which have now been evaluated
for the stripper subcategory. Moreover,
this subcategory constitutes only .1-.3%
of the industry based on production and
thus pollutant loads are very small in
relation to those contributed by the other
subcategories in this category. Accord-
Ingly, limitations for the stripper sub-
category are being reserved pending
study of other, less capital-intensive,
control technologies. A description and
discussion of this legal authority is con-
tained in Appendix A to this preamble.

The oil and gas extraction point source
category was first studied to determine
whether separate limitations are appro-
priate for different segments within the
category. This analysis included a deter-
mination of whether differences in raw
material source, product produced, proc-
ess employed, age, size, waste water con-
stituents and other factors require devel-
opment of separate limitations for differ-
ent segments of the point source cate-
gory. The raw waste characteristics for
each such segment were then identified.
The control and treatment technologies
existing within each segment were iden-
tified in terms of the amount of constitu-
ents and the chemical, physical, and
blological characteristics of pollutants,
the effiuent level resulting from the appli-
cation of each of the techologies, This
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information was then evaluated in order
to determine what levels of technology
constitute the “best practicable control
technology currently available.” The data
upon which the above analysis was per-
formed included EPA permit applica-
tions, EPA sampling and inspections,
consultant reports, and industry submis-
sions. A substantial summary of the
method of study, the several factors con-
sidered in subcategorization and the con-
clusions reached are set forth as Appen-
dix B to this preamble.

The report entitled “Development
Document for Interim Final Effuent Lim-
itations Guidelines and New Source Per-
formance Standards for the Oil and Gas
Extraction Point Source Category” de-
tails the analysis undertaken in support
of the interim final regulation set forth
herein and will be available for inspec-
tion at the EPA Public Information Ref-
erence Unit, Room 2922 (EPA Library),
Waterside Mall, 401 M St., S.W., Wash-
ington, D.C., at all EPA regional offices,
and at State water pollution control
offices in the very near future. A notice
of its availability will be published in
the FEpERAL REGISTER. A supplementary
analysis prepared for EPA of the possible
economic effects of the regulation will
also be available for inspection at these
locations. Copies of both of these docu-
ments are being sent to persons or insti-
tutions affected by the proposed regula-
tion or who have placed themselves on
a mailing list for this purpose (see EPA’s
Advance Notice of Public Review Proce-~
dures, 38 FR 21202, August 6, 1973). An
additional limited number of copies of
both reports are available. Persons wish-
ing to obtain a copy may write the Envi-
ronmental Protection Agency, Efffuent
Guidelines Division, Washington, D.C.
20460, Attention: Distribution Officer,
‘WH-552.

When this regulation is promulgated
in final rather than interim form, revised
copies of the Development Document will
be available from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402. Copies of the
economic analysis- document will be
avallable through the National Technical
Information Service, Springfield, VA
22151, ~

Prior to this publication, many agen-
cies and groups were consulted and given
the opportunity to participate in the de-
velopment of these limitations, guidelines
and standards, All participating agencies
have been informed of project develop-
ments. An initial draft of the Deyelop-
ment Document was sent to all partici~
pants and comments were solicited on
that report. A summary of. these com-
ments and the Agency’s response and
consideration of these is contained in
Appendix C to this preamble.

The Agency has made a study of the
costs and economic and inflationary im-
pacts of this regulation. It is estimated
that the capital cost of complying with
the limitations based on the best prac-
ticable control technology currently
available will be $44.38-$57.78 million,

the additional capital cost of complying
with regulations based on the best avail-
able control technology economically
achievable will be $45.38 million, The
total annual operating costs for these
requirements based on best practicable
control technology currently available is
estimated to be $8.05-$10.76 million and
the additional annual operating costs for
the requirements based on best available
technology economically achievable is
estimated to be $3.7 million. The invest-
ment and operating costs for a new
source are expected to be similar to the
costs for an existing source though in-
vestment requirements may be somewhat
lower since prior planning would alle-
viate the costs of acquiring additional
space that some existing sources must
cope with. These costs and the resultant
economic and inflationary impact are
briefly discussed in Appendix B to this
preamble and are substantially detailed
in the economic analysis document. It is
hereby certified that the economic and
inflationary effects of this proposal have
been carefully evaluated in accordance
with Executive Order No. 11821,

The Agency is subject to an order of
the United States District Court for the
District of Columbia entered in Natural
Resources Defense Council v. Train et
al. (Cv. No. 1609-73) which requires the
promulgation of regulations for this in-
dustry category no later than Septem-
ber 1, 1976. This order also requires that
such regulations become effective imme-
diately upon publication. In addition, it
is necessary to promulgate regulations
establishing limitations on the discharge
of. pollutants from point sources in this
category so that the process of issuing
permits to individual dischargers under
section 402 of the Act is not delayed.

It has not been practicable to develop
and publish regulations for this category
in proposed form, to provide a 60 day
comment period, and to make any neces-
sary revisions in light of the comments
received within the time constraints im-
posed by the court order referred to
above. Accordingly, the Agency has de-
termined pursuant to 5 USC §553(b)
that notice and comment on the interim
final regulations would be impracticable
and contrary to the public interest. Good
cause is also found for these regulations
to become effective immediately upon
publication,

Interested persons are encouraged to
submit written comments. Comments
should be submitted in triplicate to the
Environmental Protection Agency, 401
M St., S.W,, Washington, D.C. 20460, At-
tention: Distribution Officer, WH-552.
Comments on all aspects of the regula-
tion are solicited. In the event comments
are in the nature of criticisms as to the
adequacy of data which are available, or
which may be relied upon by the Agency,
comments should identify and, if pos-
sible, provide any additional data which
may be available and should indicate why
such data are essential to the amend-
ment or modification of the regulation.
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In the event comments address the ap-
proach taken by the Agency in estab-
lishing an effluent limitation or guideline
EPA solicits suggestions as to what alter-
native approach should be taken and
why and how this alternative better
satisfies the detailed requirements of sec-
tions 301 and 304(b) of the Act.

A copy of all public comments will be
available for inspectjon and copying at
the EPA Public Information Reference
Unit, Room 2922 (EPA Library), Water-
side Mall, 401 M Street, S.\W., Washing-
ton D.C. A copy of preliminary draft
contractor reports, the Development
Document and economic study referred
to above, and certain supplementary ma-
terials supporting the study of the indus-
try concerned will also be maintained at
this location for public review and copy-
ing. The EPA information regulation, 40
CFR Part 2, provides that a reasonable
fee may be charged for copying.

At the date of preparation of this
notice the “Development Document” is
not yet printed. When it becomes avail-
able a notice of its availability will be
published in the FeperAL REGISTER. All
comments received within sixty days of
publication of that notice of availability
or this notice whichever is later will be
considered. Steps previously taken by the
Environmental Protection Agency to
facilitate public response within this
time period are outlined in the advance
notice concerning public review proce-
dures published on August 6, 1973 (38
FR 21202), In the event that the final
regulation differs substantially from the
interim final regulation set forth herein
the Agency will consider petitions for
reconsideration of any permits issued in
accordance with this interim final
regulation.

In consideration of the foregoing, 40
CFR Part 435 is hereby amended as set
forth below.

Dated: September 29, 1976.

Russerr E. Trarw,
Administrator.

Part 435 is amended by adding the fol-
lowing sections:

Hoc Subpart C—Onshore Subcategory

435.30 Applicability; description of the on-
shore subcategory.

Specialized definition.

Efffluent limitations guldellnes rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable control
technology currently available,

Subpart D—Coastal Subcategory

Applicability; description of
coastal subcategory.

Specialized definition.

Effluent limitations guldelines rep~
resenting the degree of effluent re~
duction attainable by the appli~
cation of the best practicable con-
trol technology currently available.

435.31
435.32

the
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o Subpart E—Beneficial Use Subcategory

o

435.50 Applicability; description of the
beneficial use subcategory.

Specialized definition,

Efffuent limitations guldelines rep-
resenting the degree of efilluent re-
duction attainable by the applica-
tion of the best practicable control
technology currently avallable,

Subpart F—Stripper Subcategory

Applicability; description of
stripper subcategory.

435.61 Specialized definition.

435.62 [Reserved|
AvuTHoRrITY: Secs. 301, 304 (b) and (c¢), 306

(b) and 307(c), Federal Water Pollution Con-

trol Act, As Amended (the Act); 33 U.S.C.

1251, 1311, 1314 (b) and (¢), 1316(b) and

1317(c); 86 Stat. 816 et seq.; Pub. L. 92-500.

Subpart C—Onshore Subcatggory

§ 435.30 Applicability: description of
the onshore subcategory.

The provisions of this subpart are ap-
plicable to the onshore facilities engaged
in the production, field exploration, drill-
ing, well completion, and well treatment
in the oil and gas extraction industry.
This subpart is not applicable to those
onshore facilities defined in subparts D,
E, and F.

§ 435.31

For the purpose of this subpart:

( a)\Except as provided below, the gen-
eral definitions, abbreviations, and meth-
ods of analysis set forth in 40 CFR 401
shall apply to this subpart.

(b) The term “onshore” shall mean all
land and water areas landward from the

435.51
435.52

435.60 the

Specialized definitions.

inner boundary of the territorial seas as
defined in 40 CFR 125.1(gg)—(including
the Great. Lakes).

§ 435.32 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section, EPA took into account
all information it was able to collect,
develop and solicit with respect to fac-
tors (such as age and size of faeility,
raw materials, production processes,
product produced, treatment technology
available, energy requirements and
costs) which can affect the industry sub-
categorization and eflluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An indi-
vidual discharger or other interested
person may submit evidence to the Re-
gional Administrator (or to the State, if
the State has the authority to issue
NPDES permits) that factors relating
to the equipment or facilities involved,
the process applied, or other such factors

41943

related to such discharger are funda-
mentally different from the factors con-
sidered in the establishment of the guide-
lines. On the basis of such evidence or
other available information, the Regional
Administrator (or the State) will make
a written finding that such factors are
or are not fundamentally different for
that facility compared to those specified
in the Development Document. If such
fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(a) The following limitations establish
the guantity or quality of pollutants or
pollutant properties, controlled by fthis
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available: there shall be no discharge of
waste water pollutants into navigable
waters from any source associated with
production, field exploration, drilling,
well completion, or well treatment (ie.,
produced water, drilling muds, drill cut-
tings, and produced sand) .

Subpart D—Coastal Subcategory

§ 435.40 Applicability: description of
the coastal subcategory.

The provisions of this subpart are ap-
plicable to coastal facilities engaged in
the production, field exploration, drill-
ing, well completion, and well treatment
in the oil and gas extraction industry.

§ 435.41 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations, and
methods of analysis set forth in 40 CFR
shall apply to this subpart,

(b) The term “M10" shall mean those
coastal facilities continuously manned
by ten (10) or more persons,

(¢) The term *“M9IM” shall mean
those coastal facilities continuously
manned by nine (9) or less persons or
intermittently manned by any number
of persons,

(d) The term “coastal" shall mean
all land and water areas landward from
the inner boundary of the territorial seas
as defined in 40 CFR 125.1(gg) and
bounded on the inland side by the line
defined by the inner boundary of the
territorial seas a defined above eastward
of the point defined by 89°45” W, Longi-
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tude and 29°46’ N. Latitude and con-
tinuing as follows west of that point:

Direction to Direction to

West Longitude North Latitude
Weat, 80"48° . e North, 29°50".
West, 90°12/______ North, 30°06’".
West, 90°20'_. South, 29°35’,
West, 80°35" South, 29730,
West, 80°43"_ South 29725’,
West, 90°567 ... North, 29°32°.
West, 91°02° <. oo oo North, 29°40°.
West, 93 18 . e South, 20°32’.
West, 91°27" oo North, 29°37’.
West, 91°83% coocaono North, 29°46°.
West, 81%46' . North, 207°50".
‘West, 91°60 e North, 29°565°.
Weay, 8168 South, 29°50".
WEEL, O3 10 s e e e e South, 20°44",
West, 92°88 . S North, 20°46’.
eS80 e North, 30°14",
West, 93°49' __ _ - __J_ _o South, 30°07",
West, 94°08" o=, South, 30°03".
West, 94°10' ________ .. South, 30700,
West, 94°20" . -_____._._. South, 29°63".
West, 95°00" . South, 29°35’.
West, 95%18" o cccnaaaa South, 29°28".
East, 95°08' oo .n South, 20°15',
West, 95°11 . caococae South, 29°08’.
West, 98%22" . ioioaac South, 28°56".
West, 95780 - - o can o South, 28°565°.
West, 95°88 " c o cvcnnecaa South, 28°49’,

South, 28°47’,
South, 28%°41',
South, 28728,
South, 28°20°,
South, 28°13",
South, 27°58’.
South, 27°45’,
South, 27°28".
South 27°22°.
South, 27°14".
South 26°30".
South, 26°11°,

East to 97°19" W., Longitude and South-
ward to the U.S.-Mexican border. Along all
boundaries of the territorial seas as defined
in 40 CFR 1241 (gg) except the Gulf of
Mexico, the term “coastal" is not defined.

§ 435.42 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of facility,
raw materials, production processes,
product produced, treatment technology
available, energy requirements and
costs) which can affect the industry
subcategorization and effluent levels es-

tablished. It is, however, possible that’

data which would affect these limita-
tions have not been available and, as a
result, these limitations should be ad-
justed for certain plants in this industry.
An individual discharger or other inter-
ested person may submit evidence to the
Regional Administrator (or to the State,
if the State has the authority fto issue
NPDES permits) that factors relating
to the equipment or facilities involved,
the process applied, or other such fac-
tors related to such discharger are fun-
damentally different from the factors
considered in the establishment of the
guidelines. On the basis of such evidence
or ofther available information, the Re-
glonal Administrator (or the State) will

make a written finding that such factors
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are or are not fundamentally different
for that facility compared to those speci-
fied in the Development Document, If
such fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the
Administrator of the Environmental

Protection Agency. The Administrator
may approve or disapprove such limita-
fions, specify other limitations, or initi-
ate proceedings to revise these regula-
tions.

(a) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged by
a point source subject to the provisions
of this subpart after application of the
best practicable control technology cur-
rently available:

Fluent timitations

[Inmilligrams per liter]

Pollutant parameter
Waste souree

Oil and grease
Residual chlo-

Average of rine minimum
Maximum for  daily values for for any
any 1 day 30 consecutive 1day
days shall
1ot exceed—

S P DR o S i ey (TR Sl
10 L e T SR O S S S B S T

Drilling muds. .
Drill cuttings. .
Well treatment.
Sanitary-M10..

MM S L)

I No discharge of free oll.

* Minimum of 1 mg/l and maintained as close to this concentration as possible.
1 There shall be no floating solids as a result of the discharge of these wastes.

Subpart E—Beneficial Use Subcategory

§ 435.50 Applicability: description of
the beneficial use subcategory.

The provisions of this subpart are ap-
plicable to the onshore facilities for
which the produced water has a bene-
ficial use when discharged to navigable
waters. These facilities are engaged in
the production, drilling, well completion,
and well treatment in the oil and gas
extraction industry.

§ 435.51

For the purpose of this subpart: (a)
Except as provided below, the general
definitions, abbreviations, and methods
of analysis set forth in 40 CFR 401 shall
apply to this subpart,

(b) The term “onshore” shall mean
all lJand and water areas landward from
the inner boundary of the territorial
seas as defined in 40 CFR 125.1 (gg)—
(including the Great Lakes) .

(¢c) The term “beneficial use” shall
mean that the produced water is of good
enough quality to be used for livestock
watering or other agricultural uses and
is being put to such use.

§ 435.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

In establishing the limitations set forth
in this section. EPA took into account all
information it was able to collect, develop
and solicit with respect to factors (such
as age and size of facility, raw materials,
production processes, produet produced,
treatment technology available, energy
requirements and costs) which can af-
fect the industry subcategorization and
eflluent levels established. It is, however,

Specialized definitions.

possible that data which would affect
these limitations have not been available
and, as a result, these limitations should
be adjusted for certain plants in this in-
dustry. An individual discharger or other
interested person may submit evidence to
the Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors relat-
ing to the equipment or facilities in-
volved, the process applied, or other such
factors related to such discharger are
fundamentally different from the factors
considered in the establishment of the
guidelines. On the basis of such evidence
or other available information, the Re-
gional Administrator (or the State) will
make a written finding that such factors
are or are not fundamentally different
for that facility compared to those spec-
ified in the Development Document. If
such fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less string-
ent than the Ilimitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Protec-
tion Agency. The Administrator may ap-
prove or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.
(a) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
quality of pollutants or pollutant prop-
erties, controlled by this section, which
may be discharged by a point source sub-
ject to the provisions of this subpart
after application of the best practicable

control technology currently available:
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(1) There shall be no discharge of
waste water pollutants into ‘navigable
waters from any source (other than pro-
duced water) associated with production,
field exploration, drilling, well comple-
tion, or well treatment (ie., drilling
muds, drill cuttings, and produced
sands) .

(2) Produced water discharges shall
not exceed the following limitation:
Efluent characteristic: limitation

Effiuent

Ol angd greasé. . - - -neer---—au.- 40 mMg/L?

I Maximum for any 1 day.

{b) The discharger must show bene-
ficial use of the produced water being
discharged to qualify for this subpart.

Subpart F—Stripper Subcategory

§ 135.60 Applicability: description
the stripper subecategory.

The provisions of this subpart are ap-
plicable to the onshore facilities which
produce less than 10 barrels per calendar
day of crude oil and are operating at the
maximum feasible rate of production
and in accord with recognized conserva-
tion practices, These facilities are en-
gaged in production and well treatment
in the oil and gas extraction industry.

§ 435.61

For the purpose of this subpart: (a)
Except as provided below, the general
definitions, abbreviations, and methods
of analysis set forth in 40 CFR 401 shall
apply to this subpart.

(b) The term “onshore’ shall mean all
land and water areas landward from the
inner boundary of the territorial seas as
defined in 40 CFR 125.1(gg) (including
the Great Lakes) . !

§ 435.62

of

Specialized definitions.

[ Reserved |
APPENDIX A
LEGAL AUTHORITY

(1) Existing point sources. S8ection 301(b)
of the Act requires the achievement by not
later than July 1, 1977, of effiuent limitations
for point sources, other than publicly owned
treatment works, which require the applica~-
tion of the best practicable control tech-
nology currently available as defined by the
Adminlstrator pursuant to section 304(b) of
the Act. Section 801(b) also requires the
achievement by not later than July 1, 1983,
of effluent limitations for point sources,
other than publicly owned treatment works,
which require the application of best avall-
able technology economically achlevable
which will result in reasonable further prog-
ress toward the national goal of eliminating
the discharge of all pollutants, as determined
in accordance with regulations lgsued by the
Administrator pursuant to sectlon 304(b) of
the Act,

Section 304(b) of the Act requires the Ad-
ministrator to publish regulations providing
guidelines for effluent limitations setting
forth the degree of effluent reduction attain-
able through the application of the best
practicable control technology currently
avallable and the degree of efluent reduction
attainable through the application of the
best control measures and practices achiev-
able Including treatment techniques, process
and procedural innovations, operating meth-
ods and other alternatives. The regulation
herein sets forth effluent limitations and
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guidelines, pursuant to sections 301 and
304(b) of the Act, for the onshore subcate-
gory (Subpart C), the coastal subcategory
(Subpart D), the beneficial use subcate-
gory (Subpart E), and the stripper sub-
category (Subpart F) of the oil and gas ex-
traction point source category.

Section 304(c) of the Act requires the Ad-
ministrator to issue to the States and ap-
propriate water pollution control agencies
information on the processes, procedures or
operating methods which result in the ellm-
ination or reduction of the discharge of pol-
lutants to implement standards of per-
formance under section 306 of the Act. The
report entitled “Development. Document for
Intérim Final Effluent Limlitations Guide-
lines and New Source Performance Standards
for the Oil and Gas Extraction Point Source
Category” provides, pursuant to sectlon
304(c) of the Act, Information on such proc-
esses, procedures or operating methods.

(2) New sources. Sectlon 306 of the Act
requires the achlevement by new sources of
a Federal standard of performance providing
for the control of the discharge of pollutants
which refleets the greatest degree of effluent
reduction which the Administrator deter-
mines to be achlevable through application
of the best available demonstrated control
technology, processes, operating methods, or
other alternatives, including, where prac-
ticable, a standard permitting no discharge
of pollutants,

Section 306 also requires the Administrator
to propose regulations establishing Federal
standards of performance for categories of
new sources included in a list published put-
suant to section 308 of the Act, The regula-
tion proposed herein sets forth the standards
of performance applicable to new sources for
the onshore subcategory (Subpart C), the
coastal subcategory (Subpart D), the bene-
ficlal use subcategory (Subpart E) and the
stripper subcategory (Subpart F) of the oll
and gas extraction point source category.

(3) Pretreatment for existing sources and
for new sources,

Section 307(b) of the Act requires the
establishment of pretreatment standards for
pollutants introduced into publicly owned
treatment works and 40 CFR 128 establishes
that the Agency will propose specific pre-
treatment standards at the time eflluent
limitations are established for point source
discharges.

Section 307(c) of the Act requires the
Administrator to promulgate pretreatment
standards for new sources at the same time
that standards of performance for new
sources are promulgated pursuant to section
306. In another section of the FEpErRAL REeG-
IsTER regulations are proposed in fulfillment
of these requirements which may not be ful-
filled by this interim findl regulation.

ArpENDIX B

TECHNICAL SUMMARY AND BASIS FOR
REGULATIONS

This Appendix summarizes the basis of in-
terim final effluent limitations and guide-
lines for existing sources, proposed effluent
limitations and guldelines for existing
sources to be achieved by the application
of the best available technology economically
achlievable, proposed standards of perform-
ance for new sources, and proposed pretreat-
ment standards for both new and existing
sources,

(1) General methodology. The effluent
limitations and guidelines set forth herein
were developed in the following manner. The
point source category was first studied for
the purpose of determining whether separate
limitations are appropriate for different seg-
ments within the category. This analysis in-
cluded a determination of whether differ-
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ences In raw material production, product
produced, process employed, age, size, waste
water constituents and other factors require
development of separate llmitations for dif-
ferent segments of the point source category.
The raw waste characteristics for each such
segment were then identified. This Included
an analysis of the source, flow and volume of
water used in the process employed. the
sources of waste and waste waters in the
operation and the constituents of all waste
water. The constituents of the waste waters
which should be subject to effiuent limita-
tlons were ldentlfied,

The control and treatment technologies
existing within each segment were identified.
This Included an identification of each dis-
tinct control and treatment technology, in-
cluding both in-process and end-of-process
technologies, which s existent or capable of
being designed for each segment. It also in-
cluded an identification of, in terms of the
amount of constituents and the chemical,
physical, and blological characteristics of
pollutants, the effluent level resulting from
the appllcation of each of the technologies,
The problems, llmitations and reliabllity of
each treatment and control technology were
glso identified. In addition, the nonwater
guality environmental impact, such as the
eiflects of the application of such technologles
upon other pellution problems, including air,
solid waste, noise aud radiation were iden-
tified. The energy requirements of each con-
trol and treatment technology were deter~
mined as well 85 the cost of the application
of such technologies.

The information, as outlined above, w:s
then evaluated in order to determine what
levels, of technology constitute the “best
practicable control technology currently
available.” In ldentifying such technologics,
various factors were cousidered. These In-
cluded the total cost of application of tech-
nology in relation to the efffuent reduction
benefits to be achieved from such applica-
tion, the age of equipment and facilities in-
valved, the process employed, the engineering
aspects of the application of various types
of control techniques, process changes, non-
water quality environmental impact (fnclud-
ing energy requirements) and other factors.

The data upon which the above analysis was
performed included EPA permit applications,
EPA sampling and inspections, consultant
reports, and Industry submissions,

(2) Summary of conclusions with respect
to the onshore subcategory (Subpart €), the
coastal subcategory (Subpart D), the bene-
fielal use subcategory (Subpart E), and the
stripper subcategory (Subpart ¥), of the oll
and gas extraction point source category.

(i) Categorization. For the purpose of
studying waste treatment and effluenty limi-
tations the onshore segment of the oil and
gas extraction point source category was di-
vided into four discrete subcategoriés. These
subcategories were primarily based on con-
sideration of (1) geographic location; (2)
type of facility: (3) waste water characteris-
tics and treatability; (4) waste water vol-
ume; and (5) economic Impact and costs.
These considerations are outlined in the De-
velopment Dodument for Interim Final Ef-
fluent Limitations and Guidelines for the Ofl
and Gas Extraction Point Source Category.
These subcategories are defined as:

(1) Subpart C—Onshore Subcategory, This
subcategory includes those onshore facilitles
engaged in the production, field exploration,
drilling, well completion, and well treatment
of the oil and gas extraction industry. Ex-
cluded from the subpart are those facilities
as defined in subparts D, E, and F,

(2) Subpart D—Coastal Subcategory. This
subcatggory includes those coastal facilities
engaged In the production, fleld exploration,
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drilling, well completion, and well treatment
of the oil and gas extraction industry.

(3) Subpart E—Beneficial Use Subcate-
gory. This subcategory includes those on-
shore facillties with produced water dis-
charges that have a beneficial use,

(4) Subpart P—Stripper Subcategory. This
subcategory includes those onshore facilities
which produce less than 10 barrels per calen-
dar day of crude oil.

(ii) Waste characteristics.

The major pollutant parameters in the
waste waters resulting from the oil and gas
extraction industry are oil and grease,
residual chlorine, floating solids, and dis-
solved solids. The water insoluble hydrocar-
bons and free floating emulsified oils in the
waste water will effect the aquatic flora and
fauna by interfering with oxygen transfer,
coating bottom fauna and fish spawning
grounds, damaging the plumage and coats
of water fowl and animals, by adhering to the

gllls of fish, and by causing taste and toxicity-

problems. Thus, due to the significant impact
of oil and grease upon aguatic systems-and
existence of technologically and economically
yviable treatment systems, effiuent limitations
have been developed to control this pollutant
parameter. Residual chlorine concentrations
are directly correlatable to fecal coliform
bacterial counts in the sanifary wastes gen-
erated by coastal facilities. Fecal coliform
bacteria concentrations serve as an indica-
tion of the pathogenetic potential of water
resulting from the disposal of human wastes.
Compliance with residual chlorine limita-
tions is readily achieved through the proper
control of waste water chlorinators. Floating
solids are primarily the result of discharges
from domestic and sanitary wastes from
manned and intermittently manned coastal
facilities. These pollutants may settle to form
detrimental deposits or they may continue
to float and produce objectionable odors, The
technologies and ‘‘good-housekeeping’ prac-
tices necessary to control floating sollds are
readily available. Dissolved solids effect the
palatability of water and may have a laxa-
tive effect when ingested. Stresses resulting
from salinity shocks, anamalous ion ratio
and strange buffer systems leave few orga-
nisms capable of adapting to brine dominated
systems,

Interim final efiuent limitation guidelines
achlevable through the application of the
best practicable control technology currently
available are established below to control
each of the above pollutants, No limitations

have been established for several other exist-

ing waste water pollutants because: they
oceur in insignificant quantities; the tech-
nology is not presently available to control
the pollutant discharge; the benefit derived
from removal of the pollutants does not jus-
tify the high treatment costs; or available
data indicate they are normally reduced in-
cidentally with the removal or reduction of a
limited pollutant parameter,

(iii) Origin of waste water pollutants in
the onshore segment of the oll and gas ex-
traction category,

(1) Subpart C—Onshore Subcategory. The
waste waters generated In this subcategory
are the result of several different sources.
These sources are: produced water; drilling
muds; drill cuttings; well treatment and
produced sands. Produced waters are those
waste waters generated when the natural
oll-water or gas-water interfaces within the
oil-gas bearing formations are disrupted.
Drilling muds are those materials used to
maintain hydrostatic pressure control in the
well, Iubricate the drilling bit, remove drill
cuttings from the well, or stabilize the walls
of the well during drilling or workover. Drill
cuttings wastes contain metallic and min-
eral particles resulting from adrilling into
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subsurface geologic formations. Drill cut-
tings are brought to the surface of the well
with the drilling muds and then separated
from the muds. Well treatment wastes result
from acidizing and hydraulic fracturing to
improve oil recovery. Produced sands wastes
consist of the slurried particles used in hy-
draulic fracturing and of the accumulated
formation sands generated during pro-
duction.

(2) Subpart D—Coastal Subcategory. The
waste waters generated in this subcategory
aré the result of eight separate sources.
These sources are: produced water; deck
drainage; drilling muds; drill cuttings; well
treatment; sanitary; domestic; and produced
sands. Produced  waters are those waste wa-
ters generated when the natural oll-water or
gas-water interfaces within the oil-gas bear-
ing formations are disrupted. Deck drainage
includes all waste resulting from platform
washings, deck washings, and run-off from
curbs, gutters, and drains including drip
pans and work areas. Drilling muds are those
materials used to maintain hydrostatic pres-
sure control in the well, lubricate the drill-
ing bit, remove drill cuttings from the well,
or stabilize the walls of the well during drill-
ing or workover. Drill cuttings wastes con-
tain metallic and mineral particles resulting
from drilling into subsurface geologic for-
mations. Drill cuttings are brought to the
surface of the well with the drilling muds
and then separated from the muds. Well
treatment wastes result from acldizing and
hydraulle fracturing to improve oil recovery.
Sanitary wastes include human body wastes
discharged from tollets and urinals on board
the platforms. Domestic wastes are those
wastes discharged from sinks, showers, laun-
dries, and galleys. Produced sands wastes
consist of the slurried particles used in hy-
draulic fracturing and of the accumulated
formation sands generated during pro-
duction,

(3) Subpart E—Beneficial Use Subcate-
gory. The waste water pollutant sources for
this subcategory are the same as those out-
lined for the onshore subcategory.

(4) Subpart F—Stripper Subcategory. The
waste water pollutant sources for this sub-
category are the same as those outlined for
the onshore subcategory.

(1v) Treatment and control technology.

Waste water treatment and control tech-
nologies have been studied for each sub-
category of the industry to determine what
is the best practicable control technology
currently available.

The major source of waste waters gener=
ated by offshore facillties are produced wa-
ters. These produced waters account for 0 to
99 percent of the total volume of fluids pro-
duced. This extreme fluctuation of flow vol-
umes of produced waters is dependent on
natural phenomena and is not subject to
process controls, Consequently, the efiluent
limitations guidelines for the onshore seg~
ment of the oil and gas extraction industry
are conceniration-based as opposed to a
mass per unit production basis,

(1) Treatment in the Onshore Subcate-
gory. For those wastes originating from pro-
duced water sources best practicable con-
trol technology is no discharge of pollutants.
The technology used to achieve this will vary
with the type of production and location of
the facility. In arid and semil-arid areas
evaporation ponds may be best sulted. If
pressure maintenance in the formation is
being carrled out by water injection, all or
part of the produced water may be used for
that purpose, The third alternate will be
subsurface disposal, injection to a salt water
aquifer, The method of disposal of drilling
muds, drill cuttings, well treatment wastes
and produced sands is to be land disposal
S0 as not to reach navigable waterways.
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(2) Treatment in the Coastal Subcategory.
Several technologies have been identified as
the best practicable control technology cur-
rently available. The determination of which
technology is to be applied to meet these
interim final limitations is dependent upon
the source of the waste water within this
subcategory. For those waste waters originat-
ing from produced water sources or deck
dralnage sources, any of the following treat-
ment technologies may be employed to
achieve these interim final limitations: gas
flotation; parallel plate coalescers; loose or
fibrous media filter systems; or gravity sepa-
ration, The drilling muds and drill cuttings
may be discharged if they are water based
and their discharge does not result in free
oil on the surface waters. Muds and cuttings
that are oil based may not be discharged.
Well treatment waste waters are typlcally
combined with other waste stréeams enter-
ing the waste water treatment system, This
waste may not be discharged without treat-
ment. Sanitary wastes from platforms
manned continously by ten or more per-
sonel will be required to maintain a residual
chlorine concentration as close to 1 mg/1 as
possible. This is easily achieved by the in-
troduction of either dry or gaseous chlorine
in flow dependent amounts. Sanitary wastes
from platforms manned by 9 or less persons
or from platforms that are intermittently
manned must prevent the discharge of float-
ing solids. This may be accomplished by the
use of screening devices, shredders or similar
devices. Produced sand wastes must be
treated by solvent washes or other oil removal
processes to prevent the discharge of free
oil to surface waters or disposed of on-
shore.

Oll' and gas extraction facilities in this
subcategory may have the option of pip-
ing their waste waters to onshore treatment
facilities. In many cases this method of
treating wastes will be preferable to treat-
ment on the facility.

The best available technology economically
achlevable limitations and the new source
performance standards will require no dis-
charge of waste water pollutants to navigable
waters for wastes generated by produced
waters sources of this subcategory. This will
generally require subsurface disposal tech-
nologies. In those cases where the produced
waters are needed for pressure maintenance
the produced waters may be reinjected into
the original formation, If the produced
waters are either incompatible or are not
needed they must be Injected into forma-
tions other than their place of origin. When
deep-well injection Is chosen as the method
of disposal adequate precautions must be

- taken to prevent the horizontal or vertical

migration of pollutants. Alternative tech-
nologies include discharge to lined pits,
ponds, or reservoirs for evaporation, and
disposal by commercial waste collectors.

(3) Treatment in the Beneficial Use Sub-
category. Best practicable control technology,
best available technology and new sources
performance standards for the disposal of
drilling muds, drill cuttings, well treatment
wastes, and produced sand for this subcate-
gory is the same as for the onshore sub-
category.

Several techrnologies have been identified
as the best practicable control technology
currently available: (1) ponds; (2) flotation
cells; (3) filters; and (4) combinations of
the previous three. Best available technology
and new source performance standards are
based on the same technology and carry the
same limits. Puture technological improve-
ments and/or operating experience may re-
quire modifications of these limits at a later
date.

(4) Treatment in the Stripper Subcate-
gory, The various technologies shown for the
above subcategories will all cause severe eco-




nomic Impact for the facilities in this sub-
category. This results from the limited future
iife of these facilities for which to amortize
capital costs. Evaluation is continuing into
less capital intensive salternates, such as
contract hauling.

Solid waste control must be considered.
Best practicable control technology as known
today, requires disposal of the pollutants re-
moved from waste waters in this Industry
in the form of solid wastés and liquid con-
centrates. In most cases these are nonhaz-
ardous substances requiring only minimal
custodial care. However, some constituents
may be hazardous and may require special
consideration. In order to insure long-term
protection of the environment from these
hazardous or harmiul constituents, speclal
consideration of disposal sites must be made,
All landfill sites where such hazardous
wastes are disposed should be selected so as
to prevent horizontal and vertical migration
of these contaminants to ground or surface
waters. In cases where geologic conditions
may not reasonably ensure this, adequate
legal and mechanical precautions (e.g. im-
pervious liners) should be taken to ensure
long term protection to the environment
from hazardous materials. Where appropri-
ate, the location of solid hazardous materials
disposal sites should be permanently re-
corded in the appropriate office of legal juris-

~diction.

The application of best practicable control
technology currently available results in no
additional solld waste disposal problems,
since current Industry practice results in
proper disposal of solid wastes.

(v) Cost estimates for control of waste
water pollutants.

The costs for providing in-plant controls
are largely those associated with capital in-
vestment for process and equipment modifi-
cations. The capital investment costs for
compliance with the 1977 limitations for the
subcategories of the oil and gas extraction
point source category added by this regula-
tion range from approximately $44.38-$57.78
million. The operating and maintenance
costs associated with these capital costs are
estimated to vary from $8.05-$10.76 million.

The costs assoclated with treatment to
comply with 1983 limitations will require an
estimated $45.38 milllon of capital invest-
ment and an estimated #3.65 million increase
in annual operation and maintenance cost.

(vi) Energy requirements and nonwater
quality environmental impacts.

Energy requirements for subcategories
C, D, E, and F of this industrial category are
approximately 52,000 KWH/day. This is ap-
proximately equal to 163 barrels of crude oil
per day or 0.0029; of the total crude ofl pro-
duced from facilities in these subcategories.

These energy requirements are due pri-
marily to the need for additional power gen-
eration equipment in subcategories D
(coastal subcategory) and E (beneficial use
subcategory). The energy requirements will
generally be consumed in the form of diesel
fuel,

The application of best practicable control
technology will result in a negligible net
energy loss. This results from the recovery of
approximately 1 barrel of crude oil which
would otherwise be discharged for every
barrel of diesel oil expended for power gen-
eration,

The energy requirements for compliance
with best available technology economically
achievable are estimated to be approximately
383 barrels of crude oil per day or 118,000
KHW per day.

A minimal impact Is expected for solid
waste disposal from the facilities In sub-

categories C, D, E, and F. The collection of
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oily sand, siit and clays from the addition of
desanding units, where appropriate, will
generate a possible need for additional land
disposal sites. There are no known radlo-
active substances used in the industry other
than as integral components of instru-
ments, such as well-logging instruments.
Therefore, no radlation problems are ex-
pected. Noise levels will not be increased ex-
cept in those cases where additional power
generating equipment must be added to the
facility. The only possible source of alr
pollution would result from the above men-
tioned power generation eguipment.

(vii) Economic impact analysis.
Eeonomic and Inflationary Impact Analysis

Executive Order 11821 (November 27,
1974) requires that major proposals for leg-
islation and promulgation of regulations and
rules by agencies of the Executive Branch be
accompanted by a statement certifying that
the Inflationary impact of the proposal has
been evaluated. The Administrator has estab-
lished criteria for inflationary impact state-
ments and those relevant here require reg-
ulatory actions where (1) additional na-
tional annualized costs of compliance, in-
cluding ecapital charges (interest and de-
preciation), will fotal $100 million within
any calendar year by the attainment date, if
applicable, or within five yedrs of implemen-
tation, and (2) total additional cost of pro-
duction of any major product is more than
5% of the selling price of the product. The
criteria regarding cost of production are ex-
ceeded because of regulations, Because they
are major nroducts, the Agency certifies that
the inflationary impact has been considered
in formulating these regulations and has pre-
pared an inflationary impact statement con-
tained In the report, “Economlic Impact of
Interim Final Effiuent Guldelines—Onshore
Ofl and Gas Extraction Industry”. Although
the Inflationary impact has been certified, we
estimate that the cost for the coastal segment
is actually significantly lower, and further
analysis is being conducted.

There are three subparts of the on-shore
petroleum and gas extraction point source
category covered by these regulations:

(1) On-Shore wells located on land that
produce ten or more barrels of ofl per
day (Onshore)

(2) Platform wells located in coastal waters
that fall inside of the Chapman Line
(Coastal)

(3) On-8hore wells located on land that
use efffluent waste water for beneficial use
as defined by the individual state laws (Bene-
ficial Use).

Internal costs have been defined as the
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pollution abatement necessary to meet in-
terim final and proposed eflluent guidelines.
Table I summarizes estimates of these costs.
For existing operations, the 1977 standard
will require an estimated $44.38-$57.78 mil-
lion for investment and an estimated $8.05-
$10.76 million initial increase in annual op-
erations costs; the 1983 Guidelines are esti-
mated to require an additional $45.38 million
of Investment and $3.65 million initial In-
crease In annual operating costs.

The annual operating costs per barrel of
oil produced are $.08/barrel for beneficial
use production and between $.04/barrel and
$.07/barrel for on land production. For
coastal facilities, the costs average $.03/bar-
rel for BPT and $.06/barrel for BAT.

External costs are assessed in terms of
the effect which the increase in internal
costs will have on prices, employment, com=-
munities, international trade, closures of ex-
isting well completions, and production,
Prices of oil are regulated, which makes &
projection of price increases that might be
expected given these increases in investment
requirements and operating costs, difficult.
Prices for the industry’s output are con-
trolled by the U.S, Government.

Tables IT and ITI summarize the estimates
of the effect of Increased investment re-
quirements and operating costs regarding lost
production and abandoned wells. In the
states which presently allow discharge only
for beneficlal use 42% to J71% (90 to 153
wells) of existing well completions could be
abandoned. In states with regulations on
land wells, it is not expected that any wells
will be abandoned but for coastal wells, .06 %
(84 wells) of existing completions in those
states are expected to be abandoned as a re-
sult of 1977 guidelines and :85% (300 wells)
as agesult of 1983 guidelines.

For existing sources in beneficial use states,
the loss of potential production is estimated
between .38% and 64% (479 to 814 milllon
barrels per year) for existing sources for on-
shore platform wells, the potential produc-
tion loss is .01% for 1977 (.161 million bar=
rels per year) and .16% for 1983 (1.539 mil-
lion barrels per year). For existing sources of
inland wells, there is very little expected
loss of potential production, as there are no
expected closures.

The following three tables sum up the
impact of the interim final regulations. Be-
cause of the fact that prices for ofl are con-
trolled by the government, the best measure
of impact In this case is loss of potential
production. This represents a better measure
than well closures since many abandoned
completions are already near the end of thelr
producing life, No other significant economic
effects (lLe., effects on employment, com-

costs faced by the industry itself In terms munities, or balance of trade) are
of the Investment and operating costs of anticipated.
Tante 1.—TInternal costs: Range of likely costs to existing sources assuming producers
absorb all costs
[Milions of 1975 dolars]
1977 1083
Investment Opersting Investment Operating
o o A RIS ORI S I T e —$44.38 ~$8, 056 $45.38 $3.653
57.78 0, e et SRS e s S TS
Benaflelal . .. oo e el -12. 86 -2 620
Coastal ﬂ.gg "“‘?‘0 4
ol T SR SR S SRR S RS RS 2 1, 45.
O D IOR 0 e st s Saia s o Bt e et -17, 60 —3,430 . = s
22.00 4312 ...

Nore,—TInitial inercase In before-tax operating costs,

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13,

1976




44948

RULES AND REGULATIONS

TasrE 2.—Loss in annual potential production: Range of likely impact on existing sources
b

assuming prodwucers absor

all costs

Percent loss uantity loss
in production of production
(millions of barrels)
?em&cm use.. 0, - 0. 38-0, 65 0.470-0. 814
‘pastal: .
1977, A .01 L181
1083, = .16 1,530
Onshore, 0 . 0

Nore,—Porcent loss in production represents loss from total amount being produced in that subeategory,

TasrLe 3.—Completions abandoned: Range of likely smpact on existing sources assuming
producers absorb all costs

Percent Number
TR s bandoned
0,42-0.71 00-153
.06 84
.25 300
0 0

Norte.—Percent sbandoned represonts abandonment of wells in that specific subcategory.

APPENDIX C
SUMMARY OF PUBLIC PARTICIPATION

Prior to this publication, the agencies and
groups listed below were consulted and given
an opportunity to participate in the develop-
ment of effluent limitations, guidelines and
standards for the oil and gas extraction
category. All participating agencies have been
informed of project developments, An initial
draft of the Development Document was sent
to all participants and comments. gwere
solicited on that report. The following are
the principal agencies and groups consulted:
(1) Effiuent Standards and Water Quality
Information Advisory Committee (established
under section 515 of the Act); (2) all State
and U.S. Territory Pollution Control Agen-
cies; (3) Exxon Chemical Corporation; (4)
Nalco Chemical Company; (5) Phillips
Petroleum Company; (6) Oil Operators, Inc.;
(7) Sun Oil Company; (8) Petrolite Cor-
poration; (9) Envirotech Corporation; (10)
Pollution Control Engineering, Inc.; (11)
Marathon Oil Company; (12) Mobil Oil Com-~
pany; (13) Champlain Petroleum Company;
(14) Brown & Root, Inc.; (15) Western Oil
& Gas Association; (16) American Society
of Mechanical Engineers; (17) The Conserva-
tion Foundation; (18) Businessmen for the
Public Interest; (19) Environmental Defense
Fund, Inc.; (20) Natural Resources Defense
Council; (21) American Soclety for Civil
Engineers; (22) Water Pollution Control
Federation; (23) Natlonal Wildlife Federa-
tion; and (24) Kimberly Clark Corporation;
(25) Offshore Operators Committee; (26)
Exxon Company, US.A.; (27) American
Petroleum Institute; (28) American Oil
Company; (29) Atlantic Richfield Company;
(380) Chevron Ol Company; (31) Con-
tinental Ol Company; (82) Gulf Oil Com-
pany; (33) Noble Drilling Company; (34)
Rheem Superior; (35) Shell Oll Company;
(388) Texaco, Inc.; (37) United States Filter;
(38) Union Filter Company; (3%) WEMCO.

The following responded with comments:
Effluent Standards and Water Quality Infor-
mation Advisory Committee; State of Wyo-
ming; Exxon Chemical Company; North Car-
olina Department of Natural and Economic
Resources State of Wyoming, Game and PFish
Dept.; National Wildlife Federation; Com-
monwealth of Pennsylvania; Colorado De-
partment of Health; Minnesota Pollution

Control Agency; Cheyenne High Plains Audu-

bon Soclety; Powder Riyer Basin Resource
Counctl; State of Wyoming, State Engineers
Office; Wyoming Department of Agriculture;
Wyoming League of Women Voters; Texas
Mid-Continent Ol and Gas Association;
American Petroleum Institute; Offshore Op-
erators Committee; Marathon Oil Company;
Mid-Continent Oil and Gas Association, Inc.
Mississippi—Alabama  Division; Atlantic
Richfield Company; League of Women Voters,
Cheyenne, Wyoming; Getty Oil Company;
State of Nevada, Department of Conserva-
tion and Natural Resources; Illinois Environ-
mental Protection Agency; Texas Mid-Con-
tinent Oil and Gas Association; Wyoming
Environmental Institute; State of Michigan,
Department of Natural Resources; L.U. Sheep
Company; City of Worland, Wyoming; U.S.
Dept. of the Interior; U.S. Department of
Commerce; and Ohlo Oil and Gas Associa-
tion.

The more significant issues raised in the
development of the interim final effluent
limitations and guldelines and the treat-
ment of these issues herein are as follows:

(1) Many commenters stated that the no
discharge requirement for onshore oil and
gas production should not be universal and
that discharge of low TDS produced waters
when used for cattle watering, irrigation,
etc. should be excluded.

The discharge to surface waters of treated
produced water is being allowed by this reg-
ulation, if it can be shown to the satisfac-
tion of the permit issuing agency that this
discharge is put to some beneficial use, such
as cattle watering, orirrigation in water short
areas.

(2) Several commenters argued that the
daily and 30 day average limits of 87 and
57 mg/1 of oil and grease were too high. It
was suggested that the Wyoming standard
of 10 mg/1 should be used.

The limitations for discharged produced
waters have beéen changed from the draft
report. They are based on actual operating
data using the freon-gravimetric analysis.
The use of non-standard analytical methods
(separation of extracted sulfur from the oil)
are being used to achieve the 10 mg/1 in
Wyoming. Once enough data is collected us-
ing an EPA approved standard method for
the determination of sulfur in freon ex-
tracted material, the regulation will be re-
examined and new limits set based on that
method.

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976

(3) Some commenters suggested that
tidally effected inland coastal waters,
marshes, and wetlands should be considered
offshore discharges and therefore be allowed
to discharge.

The new coastal subcategory now covers
the dischargers located in inland coastal
waterways, This subcategory covers the areas
of existing discharges into tidally effected
areas, and these discharges will be allowed
to continue. Within the area covered by this
subcategory, there will be cases where, he-
cause of wafter quality consideration, no dis-
charge will be allowed. It is important that
each discharge in this subcategory be scruti-
nized carefully for potential environmental
impact prior to issuance of the individual
permits. v

(4) Two commenters assumed that no dis-
charge of pollutants meant the disposal of
produced water to the producing horizon
only.

Where no discharge of pollutants is re-
quired, it means no discharge to surface
waters. The means of disposal (i.e. return of
the producing horizon, disposal to another
horizon, evaporation, etc.) is within the dis-
cretion of the individual discharger. What-
ever means are chosen, must however meet
any other applicable regulations, such as
required under the Safe Water Drinking Act.

(5) Several commenters questioned the
validity of the costs that EPA prepared to
determine the impact of these regulations.

The relatively poor quality of the cost
estimates for onshore compliance that ap-
peared in the draft report was recognized by
EPA, As a result, the past several months
have been spent preparing a totally new set
of costs and production profiles. These are
now based on actual cost figures and were
prepared on a region by region basis.

(6) A commenter stated that the cost of
subsurface disposal will cause abandonment
of low volume producers.

The cost of this regulation and the poten-
tlal impact was carefully considered. This
consideration was one of the criterla behind
the final subcategorization. The limitations
for the Stripper Subcategory have been tem-
porarily reserved pending further investiga-
tlon of alternates to single site disposal,
which would result in a large percent of
closings. The alternate under consideration
is the pooling of wastes from multiple fa-
cilities, This might be accomplished through
cooperative ventures or contract hauling to
central disposal sites. The Agency requests
comments and any available information on
these alternates. 2

(7) Some commenters supplied informa-
tion about the problems of taste and odor
caused by produced water discharges, even
when these wastes were low in TDS and were
considered beneficial use discharges.

In order to qualify for the beneficial use
subcategory it will be necessary that the dis-
charge Is in fact needed for cattle watering,
irrigation, ete. Even iIf beneficial use can be
shown, the discharge is still subject to fur-
ther regulation resulting from the violation
of applicable water quality standards,

(8) One commenter asked that considera-
tion be given to setting limits for additlonal
parameters such as BOD,

In those subcategories where discharge of
pollutants will be allowed the only param-
eter limit on produced water discharges will
be oil and grease (freon extractable). One
reason for this is that there is no known
treatment technology available for removal
of parameters such as BOD that are less
costly than subsurface disposal. Therefore,
if it 1s necesgary to limit other parameters
for water quality purposes no discharge of
peollutants is the only viable alternate,

[FR Doc.76-20883 Filed 10-12-76;8:45 am)




ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 435 |
[FRL 629-3]

ONSHORE SEGMENT OF THE OIL AND
GAS EXTRACTION POINT SOURCE
CATEGORY

Effluent Limitations and Guidelines for Ex-
isting Sources and Standards of Perform-
ance and Pretreatment Standards for
New Sources

Notice is hereby given that effluent
limitations and guidelines for existing
sources and standards of performance
and pretreatment standards for new
sources set forth in tentative form below
are proposed by the Environmental Pro-
tection Agency (EPA). On September 15,
1975, EPA promulgated a regulation add-
ing Part 435 to Chapter 40 of the Code of
Federal Regulations (40 FR 42578) . That
regulation established efluent limitations
and guidelines for existing sources and
standards of performance and pretreat-
ment standards for new sources for the
offshore segment of the oil and gas ex-
traction point source category. The reg-
ulation proposed below will amend 40
CFR Part 435 oil and gas extraction point
source category by adding thereto the
onshore subcategory (Subpart C), the
coastal subcategory (Subpart D), the
beneficial use subcategory (Subpart E),
and the stripper subcategory (Subpart
F) pursuant to §§ 301, 304(b) and (c),
306(b) and 307(c) of the Federal Water
Pollution Control Act, as amended (33
U.S.C. 1251, 1311, 1314(b) and (c), 1316
(b) and 1317(c); 86 Stat. 816 et seq.:
Pub, L. 92-500) (the Act). A description
and discussion of this legal authority is
contained in Appendix A to this pre-
amble.

A substantial summary of the method
of study, the several factors considered
in subcategorization and the conclusions
reached are set forth in the preamble
to the interim final regulation amend-
ments for the onshore subcategory (Sub-
part C), the coastal subcategory (Sub-
part D), the beneficial use subcategory
(Subpart E), and the stripper subcate-
gory (Subpart ¥') of the oil and gas ex-
traction point source category which are
being promulgated simultaneously with
publication of this proposed regulation.
The information being promulgated si-
multaneously with this proposed regu-
lation is incorporated herein by refer-
ence.

The 1report entitled “Development
Document for Proposed Efiuent Lim-
itatlons QGuidelines and New Source
Performance Standards for the Oil
and Gas Extraction Point Source
Category"” details the analysis under-
taken in support of the regulation be-
ing proposed herein and will be avail-
able for inspection at the EPA Public In-
formation Reference Unit, Room 2922
(EPA Library), Waterside Mall, 401 M
St., SW,, Washington, D.C., at all EPA
regional offices, and at State water pollu-
tion control offices in the very near fu-
ture. A notice of its availability will be
published in the FepeErAL REGISTER, A
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supplementary analysis prepared for
EPA of the possible economic effects of
the proposed regulation will also be
available for inspection at these loca-
tions. Copies of both of these documents
are being sent to persons or institutions
affected by the proposed regulation or
who have placed themselves on & mail-
ing list for this purpose (see EPA's Ad-
vance Notice of Public Review Proce-
dures, 38 FR 21202, August 6, 1973). An
additional limited number of copies of
both reports are available. Persons wish-
ing to obtain a copy may write the En-
vironmental Protection Agency, Ef-
fluent Guidelines Division, Washington,
D.C. 20460, Attention: Distribution Of-
ficer, WH-552.

On June 14, 1973, the Agency pub-
lished procedures designed to insure that,
when certain major standards, regula-
tions, and guidelines are proposed, an
explanation of their basis, purpose and
environmental effects is made available
to the public (38 FR 1-5653) . The proce-
dures are applicable to major standards,
regulations and guidelines which are pro-
posed on or after December 31, 1973, and
which preseribe national standards of
environmental quality or require na-
tional emission, effluent or performance
standards and limitations.

The Agency determined to implement
these procedures in order to insure that
the public was apprised of the environ-
mental effects of its major standards
setting actions and was provided with
detailed background information to as-
sist it in commenting on the merits of
a proposed action. In brief, the proce-
dures call for the Agency to make pub-
lic the information available to it de-
lineating the major nonenvironmental
factors affecting the decision, and to ex-
plain the viable options available to it
and the reasons for the option selected.

The procedures contemplate publi-
cation of this information in the FepErAL
REGISTER, where this is practicable.
They provide, however, that where, be-
cause of the length of these materials,
such publication is impracticable, the
material may be made available in an
alternate format.

The report entitled “Development
Document for Proposed Effluent Limita-
tions Guidelines and New Source Per-
formance Standards for the Oil and Gas
Extraction Industry Point Source Cate-
gory” contains information available to
the Agency concerning the major envi-
ronmental effects of the regulation pro-
posed below, including:

(1) The pollutants presently dis-
charged into the Nation’s waterways by
facilities in the oil and gas extraction
point source category and the degree of
pollution reduction obtainable from im-
plementation of the proposed guidelines
and standards (see particularly Sections
IV, V, VI, IX, X, and XI):

(2) the anticipated effects of the pro-
posed regulation on other aspects of the
environment including air, solid waste
disposal and land use, and noise (see
particular Section VIII); and

(3) options available to the Agency in
developing the proposed regulatory sys-

44949

tem and the reasons for its selecting the
particular levels of effluent reduction
which are proposed (see particularly
Sections VI, VII, and VIID.

The supplementary report entitled
“Economic Analysis of Proposed Efflu-
ent Guidelines, OIL AND GAS EX-
TRACTION INDUSTRY” contains an
estimate of the cost of pollution control
requirements and an analysis of the
possible effects of the proposed regula-
tion on prices, production levels, em-
ployment, communities in which on-
shore plants are located, and interna-
tional trade. In addition, the Develop-
ment Document describes, in Section
VIII, the cost and energy consumption
implications of the proposed regulations.

The two reports described above in
the aggrgate exceed 200 pages in
length and contain a substantial number
of charts, diagrams, and tables. It is
clearly impracticable to publish the ma-
terial contained in these documents in
the FEDERAL REGISTER. To the extent
possible, significant aspects of the ma-
terial have been presented in summary
form in foregoing portions of this pre-
amble. Additional discussion is contained
in the following analysis of the com-
ments received and the Agency’s re-
sponse to them. As has been indicated,
both documents are available for in-
spection at the Agency’s Washington,
D.C. and regional offices and at State
water pollution control agency offices.
Copies of each have been distributed to
persons and institutions affected by the
proposed regulations or who have placed
themselves on a mailing list for this
purpose. Finally, so long as the supply
remains available, additional copies
may be obtained from the Azency as de-
scribed above.

When this regulation is promulgated,
revised copies of the Development Docu-
ment will be available from the Superin-
tendent of Documents, Government
Printing Office, Washington, D.C. 20402.
Copies of the Economic Analysis will be
available through the National Technical
Information Service, Springfield, Vir-
ginia 22151.

A full listing of participants and dis-
cussion of comments and responses is
included in the interim final regulation
amendments for the oil and gas extrac-
tion point source category being simul=
taneously promulgated by EPA and are
incorporated herein by reference.

Inferested persons may participate in
this rulemaking by submitting written
comments in triplicate to the Environ-
mental Protection Agency, 401 M St. SW.,
Washington, D.C. 20460, Attention: Dis-
tribution Officer, WH-552. Comments on
all aspects of the proposed regulation
are solicited. In the event comments are
in the nature of criticisms as to the ade-
quacy of data which are available, or
which may be relied upon by the Agency,
comments should identify and, if pos-
sible, provide any additional data which
may be available and should indicate
why such data are essential to the de-
velopment of the regulations. In the
event comments address the approach

taken by the Agency in establishing an
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efffuent limitations guideline or stand-
ard of performance, EPA solicits sug-
gestions as to what alternative approach
should be taken and why and how this
alternative better satisfies the detailed
requirements of sections 301, 304(b), 306
and 307 of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Public Information Reference
Unit, Room 2922 (EPA Library), Water-
side Mall, 401 M Street SW., Washing-
ton, D.C. A copy of preliminary draft
contractor reports, the Development
Document and economic study referred
to above, and certain supplementary ma-
terials supporting the study of the in-
dustry concerned will also be main-
tained at this location for public re-
view and copying. The EPA information
regulation, 40 CFR Part 2, provides that
a reasonable fee may be charged for
copying. :

At the date of preparation of this no-
tice the “Development Document” is not
yet printed. When it becomes available a
notice of its availability will be published
in the FeperaL REGISTER. All comments
received within sixty days of publica-
tion of that notice of availability or this
notice whichever is later will be con-
sidered. Steps previously taken by the
Environmental Protection Agency to fa-
cilitate public response within this time
period are outlined in the advance notice
concerning public review procedures
published on August 6, 1973 (38 FR
21202),

Dated: September 29, 1976.

RUSSELL E. TRAIN,
Administrator.

Part 435 is amended by adding. the
following sections:

Subpart C—Onshore Subcategory

435.33 Effuent limitatlons guidelines repre~
senting the degree of effluent re-
duction attainable by the applica-
tion of the best available technol-
ogy economically achievable.

| Reserved|

Standards of performance for new
sources,

Pretreatment standards
sources.

Subpart D—Coastal Subcategory

Effluent limitations guidelines repre-
senting the degree of eflluent re-
duction attainable by the applica-
tion of the best ayallable technol-
ogy economically achlevable,

[Reserved| =

Standards of performance for new
sources.,

Pretreatment
sources.

for new

43544
435645
standards for

435.46 new

Subpart E—Beneficial Use Subcategory

435.53 Effluent limitations guldelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best avallable technol-
ogy economically achievable,

43554 [Reserved]

435,55 Standards of performance for new
sources,
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Pretreatment standards
sources.
Subpart F—Stripper Subcategory

[Reserved]

|Reserved |

[Reserved|

Pretreatment standards
sources.

AvurHoRrITY: Sections 801, 304 (b) and (c¢),
306(b) and 307(c), Federal Water Pollution
Control Agt, As Amended (the Act); 33
U.S.C. 1251, 1311, 1314 (b) and (c), 1316(b)
and 1317(c); 86 Stat. 816 et seq., Pub. L
92-500.

Subpart C—Onshore Subcategory

§ 435.33 Effluent limitations guidelines
representing the degrece of effluent
reduction attainable by the applica-
tion of the best available technology
ceonomically achicvable.

(a) The following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the
best available technology economically
achievable:

(1) There shall be no discharge of
waste water pollutants into navigable
waters from any source associated with
production, field exploration, drilling,
well completion, or well treatment (i.e.,
produced water, drilling muds, drill cut-
tings, and produced sand) .

§ 435.34 [Reserved]

§ 435.35 Standards of performance for
new sources.

(a) The following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
new source subject to the provisions of
this subpart:

(1) There shall be no discharge of
waste water pollutants into navigable
waters from any source associated with

for new

435.63
435.64
435.65
435.66

for new

production, field exploration, drilling,
weéll completion, or well treatment (e,
produced water, drilling muds, drill cut-
tings, and produced sand) .,

§ 435.36 Pretreatment standards for new
sourees.,

The pretreatment standard under sec-
tion 307(c) of the Act for a new source
within the onshore subcategory which
is a user of a publicly owned treatment
works and a major contributing indus-
try as defined in 40 CFR 128 (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to the navigable waters),
shall be the same standard as set forth
in 40 CFR 128, for existing sources, ex-
cept that, for the purpose of this section,
40 CFR 128.121, 128.122, 128.132 and
128.133 shall not apply. The following
pretreatment standard establishes the
quantity or quality of pollutants or pol-
lutant properties controlled by this sec-
tion which may be discharged to a pub-
licly owned treatment works by a new
source subject to the provisions of this
subpart:

Pollutant or
pollutant property

Pretreatment
standard

No limitation.
Do.

Subpart D—Coastal Subcategory

§ 435.43 EfMuent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

(a) The following limitations establish
the guantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
available technology economically
achievable:

EfMuent limitations

{In milligroms por Hier]

Pollutant parameter—wasfe soures

Ol and grease

A of Residual
Maximum for  daily ues for ehlorine—
uny 1 day 30 ive ind for
days shall not any 1 day
cond—

Domestie 3 produced sand .

Proueed WOt « o oo e it i e e e e ecceecc s anae

[0} (0
.. No disehmge of waste water ponnwm to navlgnbl-

walers.t

1 No discharge of free ofl.
: Minimum of 1 mg/l snd maintained as

e

mtonas

to this

2 There shall be no floa! solids as a.msult of t.he disch
41n the event that a permit under see. 1421

reasonable means of disposal available that

BATEA stundard for Federal waters shall apply.

(0)(2) of the Ssxa Dﬂnki
would comply with the B

there is no other

Wnur Act is refused
waters, then the

TEA standard for Sia
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§ 43544 [Reserved]

§ 435.45 Standard of performance for
new sources.

(a)« The following hmitations estab-
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lish the quantity or quality of pollutants
or pollutants properties, controlled by
this section, which may be discharged by
a new source subject to the provisions of
this subpart

Iv)ﬂuent limitations

ITn milligrams per Hitor]
Oll and grease
Residual
Average ol chloring—
Pollutant parameter—waste sotire daily values minimuam
Maximum for 30 for any
for auy consecutive 1 day
i day days shall
1ot exeeed—
Dock drainage 72 48
Drilling mu () (")
Drill cuttings () ()
Wall treatmer V) :})
Sanitary-M10_. s .
YA e S SR SRR SR e D e P St SRk e
Dnm%(lclproducodsxuld.“_..._.._.........__A,__.___.A___ ) )
Prodoced water. . L e A S T S e e, S e No discharge of waste water pmhnmm to n\vmnhh
waters.t
I No.discharge of free oil,
: Minimum of 1 mg/l and maintained as close to this concentration as possible,
* There shall be 1o floating solids as a result of the discharge of these wastes,
4 In the event that a parmit under sae, 1421(b)(2) of the Safe Drinking Water Act i refused and thers 15 no othey
reasonable means of disposal available that would comply with the BATEA standard lor State waters, then

BATEA standard for Federal waters shall apply.
§ 435.46 Pretreatment standards for new
sources.,

The pretreatment standard under sec-
tion 307(c) of the Act for a new source
within the coastal subcategory which is
a user of a publicly owned treatment
works and a major contributing industry
as defined in 40 CFR 128 (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to the navigable waters) , shall
be the same standard as set forth in 40
CFR 128, for existing sources, except
that, for the purpose of this section, 40
CFR 128.121, 128.122, 128.132 and 128.133
shall not apply. The following pretreat-
ment standard establishes the quantity
or quality of pollutants or pollutant prop-
erties controlled by this section which
may be discharged to a publicly owned
treatment works by a new source sushject
to the provisions of this subpart:
Pretreatment

standard
No limitation.
Do

Pollutant or
pollutant property

Do,
100 mg /1.

Subpart E—Beneficial Use Subcategory

§ 435.53 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

(a) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
quality of pollutants or pollutant prop-
erties, controlled.by this section, which
may be discharged by a point source sub-
ject to the provisions of this subpart after
.application of the best available tech-
nology economically achievable:

FEDERAL REGISTER, VOL. 471,

(1) There shall be no discharge of
waste water pollutants into navigable
waters from any source associated with
production, field exploration, drilling,
well completion, or well treatment (ie.,
produced water, drilling muds, drill cut-
tings, and produced sand).

(2) Produced Water discharges shall
not exceed the following limitation:

Efluent
Efluent characteristic: limitation
(230 A T T SR e 45 mg/1.4

1 Maximum for any 1 day.
§ 435.54 [Reserved]

§ 435.55 Sitandards of performance for
new sources,

(a) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
quality of pollutants or pollutant proper-
ties, confrolled by this section, which
may be discharged by a new source sub-
ject to the provisions of this subpart:

(1) There shall be no discharge of
waste water pollutants into navigable
waters from any source associated with
production, field exploration, drilling,
well completion, or well freatment (ie.,
produced water, drilling muds, drill
cuttings, and produced sand).

(2) Produced water discharges shali
not exceed the following limitation:

Effluent
Efftuent characteristic: limitation
(o LT T R s S SR 45 mg/1*

I Maximum for any 1 day.

(b) The discharger must show bene-
ficial use of the produced water being dis-
charged to qualify for this subpart.

(b) The discharger must show bene-
ficial use of the produced water being
discharged to quality for this subpart.

NO. 199—WEDNESDAY, OCTOBER 13,
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§ 435.56 Pretreatment standards for new
sources.

The pretreatment standard under sec-
tion 307(c) of the Act for a new source
within the beneficial use subcategory
which is a user of a publicly owned treat~
ment works and a major contributing
industry as defined in 40 CFR 128 (and
which would be a new source subject to
section 306 of the Act, if it were to dis-
charge pollutants to the mnavigable
waters), shall be the same standard as
set forth in 40 CFR 128, for existing
sources, except that, for the purpose of
this section, 40 CFR 128.121, 128.122,
128.132 and 128.133 shall not apply. The
following pretreatment standard estab-
lishes the quantity or quality of pollut-
ants or pollutant properties controlled by
this section which may be discharged to
& publicly owned treatment works by a
new source subject to the provisions of
this subpart:

Pollutant or
pollutant property

Pretreatment
standard

BT eri s o ------ NoO limitation,

fly <3 A 2 SN S T Do.

P e e R e S e Do,

Oiland grease_ - _____ . _____ 100 mg/1.
Subpart F—Stripper Subcategory

§ 435.63
§ 135.64
§ 435.65

§ 435.66 Pretreatment standards for new
Sources.

The pretreatment standard under sec-
tion 307(c) of the Act for a new source
within the stripper subcategory which is
a user of a publicly owned treatment
works and a major contributing industry
as defined in 40 CFR 128 (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to the navigable waters), shall
be the same standard as set forth in 40
CFR 128, for existing sources, except
that, for the purpose of this section, 40
CFR 128.121, 128.122, 128.132, and 128.133
shall not apply. The following pretreat-
ment standard establishes the guantity
or quality of pollutants or pollutant prop-
erties controlled by this section which
may be discharged to a publicly owned
treatment works by a new source sub-
ject to the provisions of this subpart:

| Reserved]
[ Reserved |
[ Reserved |

Pollutant or Preilreatment
pollutant property standard
BODS --aoceneeo ... No limitation.
N e e o g o o e 3 s Do.

i e A e R R e L Do.
Otil and grease .............. 100 mg/1

APPENDIX A
LEGAL AUTHORITY

(1) Exisiing point sources. Section 301(b)
of the Act requires the achievement by not
later than July 1, 1977, of effluent limitatiens
for point sources, other than publicly owned
treatment works, which require the applica-
tion of the best practicable control téechnol-
ogy currently avallable as defined by the
Administrator pursuant to section 304(b) of
the Act. Section 301(b) also requires the
achievement by not later than July 1, 1983,
of efluént limitations for point sources, other
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than publicly owned treatment works, which
require the application of best available
technology economically achievable which
will result in reasonably further progress to-
ward the national goal of eliminating the
discharge of sll pollutants, as determined in
accordance with reguldations issued by the
Administrator pursuant to section 304(b)
of the Act.

Section 304(b) of the Act requires the
Administrator to publish regulations provid-
ing guidelines for effiuent limitations setting
forth the degree of effluent reduction attain-
able through the application of the best prac-
ticable control technology curréntly avallable
and the degree of efliuent reduction attain-
able through the application of the best
control measures and practices achievable
including treatment technigues, process and
procedural Innovations, operating methods
and other alternatives. The regulation herein
sets forth efiuent limitations and guidelines,
pursuant to sections 301 and 304(b) of the
Act, for the onshore subcategory (Subpart
C), the coastal subcategory (Subpart D), the
beneficial use subcategory (Subpart E), and
the stripper subcategory (Subpart ¥) of the
cil and gas extraction point source category.

Section 304(c) of the Act requires the
Administrator to Issue to the States and
appropriate water pollution control agencies
information on the processes, procedures or
operating methods which result In the elim-
ination or reduction of the discharge of pol-
lutants to implement standards of perform-
ance under section 306 of the Act. The report
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entitied “Development Document for Interim
Final Effluent Limitations Guidelines and
New Source Performance Standards for the
Oil and Gas Extraction Point Source Cate-
gory"” provides, pursuant to section 304(c)
of the Act, information on such processes,
procedures or operating methods.

(2) New sources. Section 306 of the Act
requires the achievement by new sources of
& Federsl standard of performance providing
for the control of the discharge of pollutants
which refiects the greatest degree of effluent
reduction which the Administrator deter-
mines to be achievable through application
of the best available demonstrated control
technology, processes, operating methods, or
other alternatives, Including, where prac-
ticable, a standard permitting no discharge
of poliutants.

Section 306(b)(1)(B) also requires the
Administrator to propose regulations estab-
lishing Federal standards of performance for
categories of new sources included in a lst
published pursuant to section 308(b) (1) (B)
of the Act. On September 15, 1975 a notlce
appeared in the FEDERAL REGISTER titled “"Ad-
dition to the List of Categories of Sources”
(40 FR 425696). This notice added the oil and
gas extraction point source category’to those
categories listed in 306(b) (1) (A) of the Act.
The regulation proposed herein sets forth
the standards of performance applicable to
new sources for the onshore Subcategory
(Subpart C), the coastal subcategory (Sub-
part D), the beneficlal use subcategory
(Subpart E) and the stripper subcategory

(Subpart F) of the oil and gas extraction
point source category.

(3) Pretreatment for existing sources and
for new souces. )

Section 307(b) of the Act requires the
establishment of pretreatment standards for
pollutants: introduced into publicly owned
treatment works and 40 CFR 128 establishes
that the Agency will propose specific pre-
treatment standards at the time effiuent
limitations are established for pbint source
discharges, However, due cause is found to
set aside for this regulation the applicability
of that portion of 40 CFR 128,133 requiring
the Agency to propose pratreatment stand-
ards concerning the application of effluent
limitations to pretreatment at the time
such effluent limitations are promulgated.
The Agency may establish pretreatment
standards for existing sources within the oil
and gas extraction point source category
at a future date.

Section 307(c) of the Act requires the
Administrator to promulgate pretreatment
standards for new sources at the same time
that standards of performance for new
sources are promulgated pursuant to section
306. Sections 435.36, 435.46, 435.56 and 435.66,
proposed below, provide pretreatment stand-
ards for mew sources within the onshore
subcategory (Subpart C), the coastal sub-
category (Subpart D), the beneficial use

subcategory (Subpart E), and the stripper
subcategory (Subpart F) of the oil and gas
extraction point source category.

| FR Doc.76-29884 Filed 10-12-76;8:45 am |
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COMMON CARRIERS BY RAILROAD

Regulations Governing Proposed Transac-
tions Submitted to Secretary of Trans-
portation

Section 403 of the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976,
Pub. L. 94-210 (“the RRRRA") added a
new paragraph (3) to section 5 of the
Interstate Commerce Act, 49 U.S.C. 5
(“the Act”). New sections 5(3) (a) and
(f) of the Act authorize common carriers
by railroad in the period prior to Decem-
ber 31, 1981, to submit to the Secretary
of Transportation (“the Secretary”) for
his evalutaion, railroad merger and con-
solidation (hereinafter collectively re-
ferred to as ‘‘consolidation’) proposals.
The Secretary has delegated his powers
and duties under this section of the
RRRRA to the Administrator of the Fed-
eral Railroad Administration (“the Ad-
ministrator’).

The Administrator is considering the
adoption of regulations governing the
procedures to be used by railroads in sub-
mitting consplidation proposals to the
Administrator under section 5(3)(f) of
the Act.

PROVISION OF SECTION 5(3)

Section 5(3) (f) of the Act requires the
Administrator, in connection with any
consolidation proposal submitted to the
FRA under section 5(3), to publish in
the FEDERAL REGISTER a notice sum-
marizing the proposed transaction, to
conduct an informal public hearing on
the proposal and to study the proposal
with respect to the following nine fac-
tors:

(A) The needs of rall transportation in the
geographical area affected;

(B) The effect of such proposed transac-
tion on the retention and promotion of
competition In the proviston of rall and
other transportation services in the geo-
graphical area affected;

(C) The environmental Impact of such
proposed transaction and of alternative
choices of actlon; )

(D) The effect of such proposed trans-
action on employment;

(E) The ecost of rehabilitation and mod-
ernization of track, equipment, and other
facilities, with a comparison of the potential
savings or losses from other possible choices
of action;

(F') The rationalization of the rail system;

(G) The impact of such proposed trans-
action on shippers, consumers, and railroad
employees; )

(H) The effect of such proposed transac-
tion on the communities in the geographical
areas affected and on the geographical areas
contiguous to such areas; and

(I) Whether such proposed transaction
will Improve rail service * * *, Sectlon 5(3)
(1) (iv).

Six months after submitting a con-
solidation proposal to the Administrator
for evaluation under section 5(3) (), the

v
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railroads may transmit the proposal to
the Interstate Commerce Commission
(“Commission”) for approval (Section
5(3) (b) @i)). Section 5(3)(b) (i) pro-
vides that the Administrator also may,
with the consent of the parties to the
transaction, propose the transaction to
the Commission. Within 10 days after an
application is submitted to the Com-
mission pursuant to section 5(3) the Ad-
ministrator is required to submit a report
to the Commission setting forth the re-
sults of his study under section 5(3) (f)
(iv), and the Commission is directed to
give “due weight and consideration’ to
the report in determining whether the
transaction is “in the public interest’.
Sections 5(3) (f) and (g)l.

In order for the Administrator to carry
out his responsibilities under section 5(3)
(f) of the Act within the statutory time
frame, it is essential that proposals which
are submitted to the Administrator be
complete and that they address each of
the nine concerns specified in section
5(3) (f)(iv) of the Act. It is for this
reason that the Administrator proposes
to issue regulations governing the con-
tent and format carriers should follow in
preparing consolidation proposals to be
submitted to the Administrator.

CoorpINATING DOT’s SecTioNn 5(3) REG-
ULATIONS WITH THE INTERSTATE COM-
MERCE COMMISSION’S PROPOSED CON-
SOLIDATION REGULATIONS '

On May 23, 1976 the Commission in-
stituted, by a Notice of Proposed Rule~
making and Order (“NPRO"), a pro-
ceeding to revise its current consolida-
tion regulations to implement sections
402 and 403 of the RRRRA (“Railroad
Consolidation Procedures”, Ex Parte No.
282 (Sub-No. 1), 41 Fed. Reg. 21481 et
seq.).

The Department of Transportation
(“DOT") is aware that publication of
its own set of regulations under section
5(3) of the Act might impose an addi-
tional and possibly unnecessary burden
on the rail industry if its regulations
differ in material respects from the
regulations ultimately adopted by the
Commission. Such a burden should and
can be avoided if the Commission and
DOT work together to develop regula-
tions which are as nearly uniform as
possible but which allow each agency to
carry out its respective functions. With
this in mind, DOT submitted comments
in the Ex Parte No. 282 (Sub-No. 1) pro-
ceeding to suggest ways in which the
Commission’s NPRO could be restruc-
tured to meet better the needs of both
the Commission and DOT. To facilitate
further the development of uniform con-
solidation regulations DOT has, in devel-
oping its own regulations, attempted to
incorporate the substantive provisions of
the Commission's NPRO with the excep-
tion of those portions of the NPRO with
which we took issue in our written
comments.

The Department’s comments in Ex
Parte No. 282 (Sub-No. 1) expressed cer-
tain concerns with the organization of
and information requested by the NPRO.

A, CLASSIFICATION, FOR PURPOSES OF DATA
« FILING REQUIREMENTS, OF RAIL CONSOLI-
DATION APPLICATIONS

_Our first concern with the NPRO was
the way in which it divided consolida-
tion transactions into categories, of
greater or lesser significance for pur-
poses of data filing requirements. The
NPRO would require the most significant
and “‘controversial' applications to be
accompanied by the fullest presentation
of information. We agree with this con-
cept. We disagree, however, with the way
in which the Commission would define
the most significant proposed transac-
fions. The Commission suggested that
the “most. significant” category should
include (1) all applications filed under
section 5(3) of the Act, (2) applications
involving at least one class I railroad,
and (3) applications involving trackage
rights or joint use of rail lines which
involve 100 or more miles. Applications
involving trackage rights or joint use of
facilities are hereinafter collectively re-
ferred to as “joint use applications”.

DOT, on the other hand, does not as-
sume that all section 5(3) applications
will be significant or controversial or that
every application involving a class I and
a class II railroad will require the sub-
mission of all the information needed
when two or more class I railroads are
involved. With this in mind, DOT he-
lieves that the proper categorization of
applications, for the purpose of data fil-
ing requirements, should be as follows:

(1) Applications Involving two or more
ciass I rallroads;

(2) Applications Involving either one
class I and one or more Class II rallroads,
or two or more class II railroads; and

(3) Applicants involving trackage rights
or joint use of rail facllities (regardless of
the class of the railroad involved).

Submission of the highest level of detail
should be required for a transaction fall-
ing into the first category and corre-
spondingly less detail for transactions
falling into the second and third cate-
gories.

There are several reasons for distin-
guishing between applications involving
only class I railroads and those in which
a class II railroad is involved. First; class
II railroads, by definition, are small car-
riers usually serving shippers over a very
limited geographical area and dependent
on one or several railroads with whom
they interchange to complete traffic
movements. A consolidation of two class
II railroads, or of a class I and class IT
railroad, could have an effect on competi-
tion if such & consolidation resulted in a
change in the pattern of traffic inter-
change. Normally' however, because of
the localized nature of class II carriers,
the information required to evaluate the
effect of the proposed transaction on
such interchanges need not to be as ex. -
tensive as in the case of a proposed con-
solidation of two class I railroads.

Second, a class I railroad is less likely
to be financially burdened by assuming
the outstanding obligations of a railroad
of class II size. Third, consolidation of
two class II carriers poses financial ques-
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tions which are easier to evaluate than
those involved in the case of consolida-
tions of larger companies merely because
of the simpler corporate structure of such
small firms. Less complete financial in-
formation would thus in many cases, be
adequate to evaluate such proposed con-
solidations.

Finally, if a simplified consolidation
procedure is not developed to handle ap-
plications falling within category two,
consolidations involving small railroads
could be precluded simply because of the
large cost of filing the necessary material
to support such a proposal. This dis-
incentive could result in deterioration of
service which could be avoided if an ab-
breviated filing procedure were available.

The reason for distinguishing joint
use applications from other categories of
consolidation applications is that joint
use agreements generally result in the
maintenance of or increase in competi-
tion. Hence there are fewer anticompeti-
tive implications than in other consolida-
tion transactions. Similarly, the financial
considerations associated with joint use
applications are far simpler than in the
case of other consolidations since the
only financial questions revolve around
who pays how much for the use of the
lines or facilities involved.

B, EFFECTS OF INTERMODAL COMPETITION

DOT's second concern with the Com-
mission's NPRO is that it placed too
much emphasis on the effects of pro-
posed consolidations on intramodal rail
competition and failed to consider suffi-
ciently the effects on intermodal com-
petition. Given the overall decline in the
rail share of most transportation mar-
kets and the strong competition which
railroads face from other modes, the
preservation of intramodal rail com-
petition has lost the controlling signifi-
cance it once had. The extensive present
and potential future intermodal com-
petition faced by the railroads was recog-
nized by Congress in enacting the
RRRRA?

Gilven the inereasing significance of
intermodal competition, DOT believes
that applicants should be required to
assess, to the best of their ability, the
extent of intermodal, as well as intra-
modal, competition which they face both
gel;c;re and after the proposed consoli-

ation.

C. THE USEFULNESS OF REPORTS PREPARED
PURSUANT TO SECTIONS 503, 504 AND 901
OF THE RRRRA

DOT’s third major concern with the
NPRO was that it failed to require ap-
plicants to cross-reference and analyze
the reports required and now being pre-
pared in accordance with RRRRA sec-
tions 503 (classification and designation
of the rail transportation system), 504
(analysis of the rail industry’s facilities
rehabilitation and improvement needs)
and 901 (comprehensive study of the rail

18. Rep. No. 94-499, 94th Cong., lst Sess.
2-4, and 11 (1975) (hereinafter referred to

as the “Senate Report"), H.R. Rep. No. 84—
725, 94th Cong,, 1st Sess. 138 (1975),
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system) as such reports relate to the
applications under consideration.

Section 101(a) of the RRRRA pro-
vides that one of the means by which
the revitalization of the rail industry is
to be accomplished is through “neces-
sary studies”, such as those mandated
by sections 503, 504 and 901. This Con-
gressional concern with studies of the
rail system also influenced the provisions
of Title IV of the RRRRA (dealing with
mergers and consolidations). As the
Senate Report emphasized, a major de-
ficiency in existing consolidation proce-
dures which the Congress was concerned
with remedying was the lack of any
overall planning process in connection
with the consideration of particular pro-
posals (Senate Report at 17-18) .

DOT believes that the reports pre-
pared under sections 503, 504 and 901,
together with studies prepared pursuant
to sections 401 and 403 of the RRRRA,
can and should be used to provide not
only DOT, but the Commission as well,
with a national railroad transportation
policy foundation upon which decisions
on particular consolidation proposals
can be based. For this reason all appli-
cants shall be required to analyze their
proposals in the context of the findings
or facts contained in the reports pre-
pared under sections 503, 504, and 901.

D. DIFFERENT STANDARDS FOR REVIEW UNDER
SECTIONS 5 (2) AND (3) OF THE ACT

DOT is concerned that the Commis-
sion’s NPRO failed to develop a public
interest standard of review which
recognized the differences between pro-
ceedings conducted pursuant to sections
5 (2) and (3) of the Act. Section 5(2) (¢)
of the Act specifies four factors (although
the Commission can consider others)
which must be considered in determin-
ing whether & consolidation proposal is
consistent with the public interest. Sec-
tion 5(3) (f) (iv) lists nine concerns which
have a bearing on whether such a pro-
posal is in the public interest. The NPRO
placed primary emphasis on the consid-
erations listed in section 5(2) (¢) and
failed to consider certain of the factors
listed in section 5(3) (f) (iv). DOT be-
lieves that the public interest test for use
in proceedings under both sections 5 (2)
and (3) should incorporate the consid-
erations listed in both sections 5(2) (¢)
and 5(3) (f) (iv). The only difference in
the test for sections 5 (2) and (3) pro-
ceedings would be the recognition that
unlike sectio:.5(2) proceedings, the Com-
mission is to review each application sub-
mitted pursuant to section 5(3) on its
own merits without concerning itself with
inconsistent applications or petitions for
inclusion.*

E., NEED FOR A NARRATIVE DISCUSSION AND
FOR REARRANGEMENT OF THE PROPOSED
EXHIBITS

Finally, DOT believes the Commission’s
NPRO sections dealing with the infor-
mation request of the applicants should

2 Report of the Committee on Conference
on S, 2718, S. Rep. No, 84-595, 94th Cong.,
2nd Sess. 175 (1976).
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be reorganized. Given the strict statu-
tory time frames for interested persons
to submit comments, conflicting applica-~
tions and petitions for inclusion (in the
case of section 5(2) proceedings) as well
as for completion of the evidentiary pro-
ceedings and rendering of the Commis-
sion’s decisions, it is important that ap-
plications be not only thorough in their
presentation of relevant data but that
they also be easily understandable. DOT
believes that a narrative presentation
supplemented by attached exhibits would
allow interested parties to comprehend

and respond more quickly to proposed

consolidation transactions than does the
format contained in the NPRO.

PURPOSE OF PROPOSED SECTION 5(3)
REGULATIONS

The remainder of this notice contains
the procedures which we propose for the
submission of consolidation proposals to
the Administrator under section 5(3).
The procedures address the issues dis-
cussed above as well as the format and
content of future proposals.

As previously noted, once a consoli-
dation proposal has been evaluated by
the Administrator it must be submitted
to and approved by the Commission be-
fore it can be consummated. Given this,
DOT has attempted to pattern the sub-
stantive contents of its proposed regula-
tions after the proposed regulations is-
sued by the Commission in Ex Parte No.
282 (Sub-No. 1). Whenever the provi-
sions of DOT's regulations differ in sub-
stance from those of the Commission the
changes are so indicated and a brief ex-
planation provided. Due to the great
similarity between the two sets of pro-
posed regulations, we do not feel that
there will be any inflationary impact re-
sulting from DOT’s regulations and,
therefore, no inflationary impact state-
ment has been prepared. We urge the
Commission, in drafting its final con-
solidation regulations, to evaluate the
areas in which the two sets of proposed
regulations differ and resolve the conflict
wherever possible. DOT, in turn, in de-
veloping our final consolidation regula-
tions, will continue to consider the Com-
mission’s final regulations.

DOT recognizes that for some appli-
cants and for some consolidation pro-
posals, the proposed regulations may re-
quire information or depth of detail that
may prove to be impossible to provide or
unnecessary. For this reason, provision
is made for a waiver or modification of
the requirements of the proposed regula-
tions.

We encourage public participation in
the development of these regulations.
Any interested person or organization
may participate by submitting written
data, views, or comments to the Office
of Chief Counsel, Federal Railroad Ad-
ministration, 400 Seventh Streef, SW.,
Washington, D.C. 20590. All comments
received on or before November 12, 1976,
will be considered by the Federal Rail-
road Administration before taking final
action on the proposed regulations., All
comments received will be available for
examination at any time during regular
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working hours in Room 5101, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. The proposals con-
tained in this notice may be changed in
light of the comments received and in
light of the final regulations issued by
the Commission in Ex Parte No. 282
(Sub-No. 1),

In consideration of the foregoing. it is
proposed to amend Chapter IT of Title 49
of the Code of Federal Regulations by
adding a new Part 268 as follows:

PART 268—REGULATIONS GOVERNING
FORMAT AND CONTENT OF MERGER
AND CONSOLIDATION PROPOSALS SUB-
MITTED TO THE FEDERAL RAILROAD
ADMINISTRATOR FOR EVALUATION UN-
DER SECTION 5(3)(f) OF THE INTER-
STATE COMMERCE ACT

Sec.

268.1° Applicability.

268.3 Definitions.

268.56 Elgibility.

268.7 Form and content of application.

268.9 Application procedure.

268.11 Access to information.

268.13 Walvers and modifications,
AUTHORITY: Sec. 5(3). Interstate Com-

merce Act, 49 US.C. 5(3)(f); the Depart-
ment of Transportation Act, 49 U.8.C. 1651
et seq., Regulations of the Office of the Sec-
retary of Transportation, 49 CFR 1.49(u).

§ 268.1 Applicability.

This part preseribes the guidelines and
procedures governing merger and con-
solidation proposals submitted to the
Federal Railroad Administrator for eval-
uation pursuant to section 5(3) (f) of the
Interstate Commerce Act.

§ 268.3 Definitions.

As used In this part:

(a) “Act” means the Interstate Com-
merce Act, 49 U.S.C. 1 et seq.

(b) “Administrator” means the Fed-
eral Railroad Administrator, or the de-
signee of the Administrator.

(¢) “Applicant” means any railroad
or railroads submitting a merger or con-
solidation proposal for evaluation pur-
suant to this part.

(d) “Category 1 applications” means,
for purposes of data filing requirements,
applications involving two or more class
I railroads.

(e) “Category 2 applications” means,
for purposes of data filing requirements,
applications involving either one class
I and one or more class II railroads, or
‘two or more class II railroads.

(f) *“Category 3 applications” means,
for purposes of data filing requirements,
applications involving trackage rights
or the use of rail facilities (regardless nf
the class of railroads involved).

(g) "Commission” means the Inter-
state Commerce Commission,

(h) “Consolidation” means all trans-
actions subject to section 5 of the Act,
including control, merger, leases, acquisi-
tions, coordination projects and track-
age rights transactions.

(i) “Control” shall bear the same
meaning as the definition of that term
in section 1(3) (b) of Part I of the Act.

(j) “Form R-1" and “Form R-2" refer
to the Commission’s Uniform System of
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Accounts for class I and class II rail-
roads, respectively, in use as of Octo-
ber 1976, However, the information re-
quired in this part requires use of what-
ever Uniform System of Accounts for
Railroads is in effect on the date of filing
the application. o

(k) “Including” means including but
not limited to.

(1) “Railroad” means a common car-
rier by railroad as defined in section 1(3)
of Part I of the Act.

(m) “RRRRA” means the Railroad
Revitalization and Regulatory Reform
Act of 1976, Pub. L. 94R210.

(m) “Transferee” means any or all of
the following persons as the context re-
quires: The acquiring corporation (in a
control proceeding), the surviving cor-
poration (in a merger proceeding), the
resulting corporation (in a consolida-
tion), the lessee (in a lease), or the pur-
chaser (in an acquisition).

(¢) “Transieror” means any or all of
the following persons as the context re-
quires: The corporation being acquired
(in a control proceeding), the merging
corporation (in a merger proceeding), all
corporations to be consolidated (in a con-
solidqtion), the lessor ¢n a lease), or the
seller (in a purchase).

§ 268.5 Eligibility.
Any railroad may, in the period prior
to December 31, 1981, submit to the Ad-

ministrator a consolidation proposal for
evaluation pursuant to this part.

§ 268.7 Form and content of consolida-
tion proposals.

(a) Each application shall contain two
volumes: Volume I containing a narra-
tive discussion of the proposed transac-
tion by chapters and volume II contain-
ing the supporting exhibits in corre-
sponding chapters.

(b) Each application, unless other-
wise indicated, shall include, in the order
indicated and identified by applicable
volume and chapter number, and by ref-
erence to the section number and letters
used in this part, the following infor-
mation:

(1) A front cover to volume I listing—

(i) The full and correct name of .the
applicant;

(ii) The nature of the transaction
(e.g., merger, cotrol, coordination proj-
ect, trackage rights, ete.) ; and

(iii) If a consolidation or merger is
proposed, the name of the resulting com-
pany.

(2) An inside front cover to volume I
listing—

(i) The business address of the appli-
cant (street and number, city, county;
state and zip code) ;

(ii) The name, title, business address
and telephone number of the officer or
offices to whem correspondence with re-
spect to the application should be ad-
dressed; and

(iii) The name, business address and
phone number of the applicant’s attor-
ney.

(3) In Chapter I of Volume I and, if
needed, in Volume II, a summary de-

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976

seribing the applicant, including the fol-
lowing information:

(i) Identification of applicant, show~
ing—

(A) Whether applicant is an individ-
ual, firm, partnership, corporation, com-
pany, association, joint stock company,
trustee, receiver, assignee, or other per-
sonal representative, and trade name or
style, if any, under which applicant is
doing business;

(B) Whether applicant is a carrier
subject to Part I of the Act; and

(C) Whether applicant or any sub-
sidiary is affiliated with a motor or water
carrier subject to the Act; also the fol-
lowing information with respect to rail,
motor or water operations, where appli-
cable: The date of the certificate, permit,
or temporary authority; and the number
of the Commission’s docket assigned to
the application upon which such certifi-
cate, permit, or temporary authority
was issued or granted; or if application
to engage in interstate or foreign com-
merce has been made but is still pend-
ing, the date of the application and the
docket number.

(ii) If applicant is a corporation—

(A) Date and place of incorporation
and;

(B) Name and business address of all
directors;

(C) Name, title and business address of
all officers; and

(D) Name and business address of the
10 principal stockholders as of last record
date and their respective holdings.

(iii) If applicant is a partnership—

(A) Date and place of partnership for-
mation; and

(B) Name and business address of all
present partners, including limited or
silent partners and their respective inter-
ests.,

(iv) If applicant is an association or
form of organization other than a corpo-
ration—

(A) Date and place of organization;

(B) Full description of the nature and
objectives of the organization; - .

(C) Name, title and business address of
officers and directors or trustees;

(D) Name and business address of ap-
plicant’'s 10 principal stockholders or
owners, p

(v) With respect to paragraph (b) (3)
(ii) through «iil) of this section, if ap-
plicant is incorporated or" organized
under the laws of, or authorized to op-
erate in, more than one State, Territory,
or Federal District, give all pertinent
facts as to such incorporation, organiza-
tion, or authorization;

(vi) If applicant is a trustee, receiver,
assignee, or personal representative of

-the real party in interest—

(A) The name and address of the
court, if any, under the direction of
which applicant is acting;

(B) Nature of the proceedings, if any,
in which applicant was appointed;

(C) With respect to the real party in
interest, the information required under
paragraphs (b) (3) (i), (i) or (iv) of
this section, whichever is applicable.

(vii) If paragraphs (b)(3) (i), Gid),
(iv) and (v) of this section are not ap-




plicable, indicate identity,
statutory or charter powers;

(viii) If applicant is not a carrier, the
type of business in which it is engaged,
the length of time so engaged, and par-
ticulars of its present activities which
are or may be related to transportation
subject to the Act;

(ix) Whether applicant is controlled
by any other corporation or corporations,
and, if so, the name(s) of the controlling
corporation(s), the form of control,
whether sole or joint, direct or indirect,
and its extent;

(x) The measure of control or owner-
ship, if any, now exercised by applicant
over any other carrier subject to the Act,
or over the properties of such carrier;

(xi) If applicant, or the real party in
interest, is part of a system or group of
corporations or other persons, the rela-
tionship of the applicant, or of the real
party in interest, to the members of such
system or group, including the form and
extent of such relationship, direct or in-
direet;

(xii) Whether there are any inter-
corporate relationships, not disclosed in
responses to prior instructions, through
holding companies, ownership of securi-
ties, or otherwise, direct or indirect, be-
tween applicant and any carrier or per-
son affiliated with applicant and any
carrier or person affiliated with any car-
rier, at the time of making the applica~
tion; if so, the nature and extent of such
relationship; and, if applicant owns se-
curities of a carrier corporation or cor-
porations subject to the Act, the name
of the corporation, a description of se-
curities, the par value of each class of
securities held, and the percentage of
total ownership;

(xiii) Whether applicant or any of its
affiliates has officers or directors in com-
mon with any other applicant or its af-
filiates; and, if so, a reference to the
Commission’s order or orders, if any, au-
thorizing the holding of such positions
in common, with the names of such offi-
cers or directors and the position held
in each corporation:

(xiv) In Exhibit A, one or more of the
following documents as may be appro-
priate:

(A) One copy each of the charter or
articles of incorporation, and the bylaws
and amendment thereof, of each appli-
cant, duly certified by the appropriate
officer;

(B) A properly authenticated copy of
the articles of partnership, if any, of
each partnership which is a party to the
transaction;

(C) A properly authenticated copy of
the articles of association, trust agree-
ment, or other similar document of each
association or other form of organiza-
tion, except a corporation, which is a
party to the transaction:

(D) A properly authenticated copy of
the order of the court or instrument
appointing -each trustee, receiver as-
signee, or personal representative which
is a party to the transaction: and

(E) If paragraph (b)(3) (xiv) (A),
(B), (@) and (D) of this section are not
applicable, submit appropriate organi-

structure,
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zational or authorizing document or in-
dicate why none is available or
necessary.

(xv) In Exhibit B a copy of all resolu-
tions of directors of the applicant au-
thenticated by a proper executive officer
authorizing the proposed transaction
and, where applicable, the submission of
the application to the Administrator for
evaluation pursuant to section 5(3) of
the Act; and, if the charter or bylaws
of the applicant require approval of the
stockholders, a copy of the resolution of
stockholders authorizing the proposed
transaction and application if the reso-
lution has been adopfed at the time of
filing of the application and, if not, it
shall be submitted as soon thereafter as
feasible; * all such resolutions to be ac-
companied by sufficient transcripts of
the minutes of meetings of the stock-
holders or directors of the applicant to
show the number of shares entitled to
vote, the number of shares voted for and
against the resolutions, and the number
of shares/votes required to adopt the
resolutions;

(xvi) In Exhibit C, a copy of all reso-
lutions of stockholders or directors of the
applicant, or duly authorized committee
thereof, authenticated by a proper ex-
ecutive officer of the applicant, desig-
nating by name and for that purpose the
executive officer by whom the application
is signed and verified; and filed on behalf
of the applicant;

(xvil) In Exhibit D, if applicant is an
organization other than a corporation,
documentary evidence showing authori-
zation and designation of the individual
or individuals signing, verifying and fil-
ing on behalf of the applicant;

(xviii) In Exhibit E, if a trustee, re-
ceiver, assignee, or personal representa-
tive of the real party in interest is an
applicant, a certified copy of the order,
if any, of the court having jurisdiction,
authorizing the contemplated action;

(xix) In Exhibit F, opinion of counsel
of applicant that the transaction de-
scribed in the application meets the re-
quirements of the law and these regula-
tions and will be legally authorized and
valid if approved by the Commission,
with specific reference to any specially
pertinent provisions of applicant’s char-
ter or articles of incorporation; and

(xx) In Exhibit G, a general or key
map indicating clearly, in separate color,
or otherwise on a suitable scale not
smaller than 20 miles to the inch, the
line or lines of each applicant, parts of
the line or lines of each applicant in their
true relation to each other, short-line
connections, other rail lines in the terri-
tory and the principal geographic points
of the region transversed. There shall
also be furnished three copies of the map,
unbound, for the use of the Adminis-
trator;

*The NPRO requires that a copy of the
resolution of the stockholders authorizing
the proposed transaction and the filing of an
application accompany the application. This
requirement was not adopted since obtaining
of stockholders approval is often delaved to
coincide with regular annual meetings of
stockholders.
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(xxi) The State or States in which any
part of the property of the applicant in-
volved is situated.

(4) In Chapter 2 of Volume I and, if
needed, Volume II, a summary describing
the proposed transaction, the new situ-
ation which would result if the trans-
action is consummated, the environmen-
tal impact of the proposed transaction,
and the public interest factors involved,
including the following information:

(i) The nature of the transaction;

(ii) A brief description of the line (or
lines) of railroad involved in the trans-
action, the principal points of inter-
change, including city or county and
State location, termini and approximate
distance in miles:

(iii) A brief geographical description
(ineluding as applicable, route descrip-
tions) of (A) operations sought to be per-
formed and (B) other operations pres-
ently performed:

(iv) Briefly, the terms and conditions
of the contract or agreement pursuant to
which the proposed transaction is to be
effected, including the manner in which
the parties propose to consummate the
transaction and the consideration, in
money or otherwise, to be paid by the
applicant;

(v) Information and data with respect
to the environmental impact of the pro-
posed transaction and of alternative
choices of action prepared in accord-
ance with the regulations in Part 1108
of this title of the Code of Federal Regu-
lations; and

(vi) Facts and circumstances relied
upon to show that the proposed trans-
action is within the scope of section 5 3)
of the Act, will be consistent with the
public interest and will otherwise be
within the requirements of section 5,
particularly: *

(A) To explain and support adequately
the financial consideration involved in
the proposed transaction, including an
explanation of economies, if any, to be
effected in operations, and increases, if
any, in traffic, revenues, earnings avail-
able for fixed charges, and net earnings
before Federal taxes, expected to re-
sult from the consummation of the pro-
posed transaction:

(B) To establish that the increase, if
any, of total fixed charges resulting from
the proposed transaction would not be
excessive in relation to earnings:

(C) To establish that any guaranty or
assumption of payment of dividends or
fixed charges contemplated in the trans-
action is not inconsistent with the public
interest;

(D) To establish that the transaction
will be consistent with the needs of rail
transportation in the geographical area
affected;

(E) To show the effect of such pro-
posed transaction on the retention and
promotion of competition in the provi-
sion of rail and other transportation

‘ Requirements (A) through (K) are not
contained in the NPRO but are concerns
which section 5(3) (f) (iy) of the Act re-
quires be considered by the Administrator
in evaluating consolidation proposals,

FEDERAL REGISTER, VOL. 41, NO. 199—WEDNESDAY, OCTOBER 13, 1976




44958

services in the geographical
affected;

(F) To show the effect of such pro-
posed transaction on employment in the
geographical areas affected by the trans-
action;

(G) Te show the cost of rehabilitation
and modernization of track, equipment,
and other facilities associated with the
proposed transaction with a comparison
of the potential savings or losses from
other possible choices of action;

(H) To show the effect of the proposed
transaction on the achievement of a
more efficient or adequate rail system;

(I) To show the effect of the proposed
transaction on shippers, consumers, and
railroad employees;

(J) To show the effect of the proposed
transaction on the communities in the
geographical areas affected and on the
geographical areas contiguous to such
areas; and

(K) To show whether the proposed
transaction will improve rail services.
(In the event full responses to the items
listed above are contained elsewhere in
the application, the required responses
to these items should be brief and an
appropriate reference to the portion of
the application where the response is
fully discussed should be made.)

(5) In Chapter 3 of Volumes I and II,
a discussion of the economic background
of the applicant’s territory® and of the
economic effects. of the proposed frans-
action including (the provisions of sub-
division (i) of this subparagraph are
optional in the cases of applications fall-
ing in categories 2 and 3) ' the following
information:

(i) A summary (with supporting ex-
hibits in Volume II) of historical eco-
nomiec growth (or stagnation or decline)
and the level of economic activity, in the
most recent 25 years’ in the applicant’s
territory by—

(A) Type of output, such as manu-
facturing, extractive, agricultural and
wholesale and retfail trade; and

(B) Levels of employment and earn-
ings.

(i) A summary analysis (with sup-
porting exhibits in Volume II) of the im-
pact of the proposed consolidation on
economic growth (or stagnation or de-
cline) and levels of economic activity in
the applicant’s territory, including the

following information:

area

5 The NPRO did not require the submission
of any evidence pertaining to the past level
of economic activity in the applicant’s terri-
tory. The demand for transportation services
in general, and for raiiroad services in par-
ticular, is closely related to the level of
economic activity, In order to analyze effec-
tively a particular consolidation proposal
it Is necessary to understand the economy of
the territory on which the applicant operates
(l.e. whether it is expanding, contracting or
remaining steady).

“ See the preamble for the discussion of
the distinction, for data submission pur-
poses of different categories of application.

*If no data is avallable for the first year
in this 25 year period, the applicant shall use
the earliest available data-collection year in
preparing this summary.
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(A) The applicant’s best estimate (in-
cluding the basis therefor) of the effect
of the transaction on employment (other
than railroad employment) in the com-
munities affected by the transaction, in-
cluding the number of jobs and amounts
of wages (including multiplier effects) to
be lost;*

(B) The applicant’s best estimate (in-
cluding the basis therefor) of the impact
of the proposed transaction on shippers
and consumers, including a listing of
shippers and receivers who would lose
service, gain improved service, or have
alternative transportation available;®
and

(C) The applicant’s best estimate (in-
cluding the basis therefor) of any other
economic effects of the proposed trans-
action on the communities in geo-
graphical areas contiguous to the af-
fected area.

(iil) An explanation of the methods,
procedures and data used in preparing
the analyses specified in subdivisions (i)
and (ii) of this subparagraph.

(iv) In preparing the analyses spec-
ified in subdivisions (i) and (ii) of this
subparagraph, the applicant—

(A) May but is not required to pre-
sent standard economic and demographic
historical series on populdtion, employ-
ment, income, and other trends reason-
ably related to section 5(3) (f) (iv) of the
Act and projections to present the prob-
able directions of such series both with
and without the proposed transaction.
(Applicants and others are referred to a
publication entitled Statistical Services
of the United States Government, put
out by the U.S. Office of Management
and Budget and which is available from
the Superintendent. of Documents,
Washington, D.C. 20402 (stock number
041-001-00100-0; price $3.40, as of
October of 1976).); or

(B) May but is not required to present
macroeconomic analyses such as those
prepared by the method generally re-
ferred to as “input-output analysis”, with
projections of probable future directions
both with and without the proposed
transaction; or

(C) May present analyses prepared by
any other method developed by appli-
cant, with projections of the probable
future directions with and without the
proposed transaction.

(v) Submissions which compare the
economy and demography of the appli-
cant’s territory with the national econ-
omy and demography shall take into ac~
count the fact that the territorial data
are included in the nafional data and
furnish national data adjusted to ex-
clude the territorial data. (This require-
ment also applies to Chapter 4.)

(6) In Chapter 4 of Volumes I and
II, a discussion and analysis of trans-
portation demand and of competition
among the various modes including (the
provisions subdivisions (i) through (v)
of this subparagraph are optional in the

S Requirements (A) through (C) are not
covered by the NPRO but are areas of concern
which must be examined pursuant to sec-
tion 5(3) (1) (1v).

case of applications falling in categories
2 and 3) the following information: *

(i) An analysis relating the appli-
cant’s traffic for the most recent 25 years
to output in the affected territory (as
presented in Chapter 3) with a view to
showing whether the applicant's share
of the total output carried has inereased,
decreased or remained the same;

(ii) An analysis comparing the apoli-
cant’s shave of the output in the ter-
rifory affected with the railroad indus-
try's share of national output for the
most recent 25 years with a view to show-
ing whether the applicant has done bet-
ter than, the same as or worse than the
national railroad industry in obtaining
and keeping traffic in the face of com-
petition;

(iii) The applicant's best estimate of
growth (or stagnation or decline) of
each transporfation mode (including
private carriage) measured by ton-miles,
tonnage and freight revenues, for the
United States as a whole and-in relation
to the applicant's respective territory for
the most recent 25 years;

(iv) The applicant’s best estimate of
its relative percentage of the transpor-
tation market in the affected Yegions
during the past 25 years measured by
percentage of total ton-miles, tonnage
and freight revenues both with respect to
total transportation services and to the
percentage of transportation services
provided by all railroads operating in
such regions;

(v) The growth (or stagnation or de-
cline) in revenues tonnage or ton-miles
of each of the applicant’s ten leading
commodities (or a lesser or greater num-
ber) amounting to 85 percent of the ap-
plicant’s total traffic for the most recent
10 years;

(vi) An identification of the railroads
competing with the applicant and the
applicant’s best estimate of tonnage, ton-
miles and freight revenues of such
carriers;

(vil) The needs of rail transportation
in the geographical area affected;

(ix) The effect of the proposed trans-
action on the retention and promotion of
competition in the provision of rail and
other transportation services in the geo-
graphical area affected, including the
applicant’s best estimate of the percent-
age of traffic handled by competitors, if
any, which applicants could reasonably
expect to attract as a result of the pro-
posed transaction;

(x) An explanation of the methods and
procedures used in making estimates and
projections; **

*These information requests are not
covered by the NPRO. As noted in the pre-
amble, given the Increasing significance of
intermodal competition it is essential that
applicants be required to assess, to the best
of their ability, the extent of intermodal, as
well as intramodal, competition which they
face both before and after the proposed con-
solldation.

* Submissions which present freight reve-
nue may impute freight revenue to private
carriage and the applicant shall furnish an
explanation of the method of estimating im-
puted freight revenue,
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(7) In Chapter 5 of Volumes I and II,
an analysis of the marketing and traffic
aspects of the proposed transaction, in-
cluding (subdivisions ), (i), and @ii)
of this subparagraphs are optional in
the case of category 3 applications) the
following information: "

(1) In Exhibit H the following data
with respect to the applicant:

(A) Revenue carload and gross-ton
miles " per year, density charts which
shall contain a map showing principal
lines (those handling 5,000 or more reve-
nue carloads or 5 percent of total revenue
carloads, whichever is smaller, annually)
and respective densities, expressed in the
annual number of revenue carloads and
gross ton-miles per year, in each direc-
tion, in segments of such lines between
major freight yards and terminals, in-
cluding major interchange points, using
the corporate or political subdivision
name of the points shown as well as the
railroad station name. The mileage of
such segment of line should be shown on
the chart. Data shown in the density
charts shall be for the latest available
three calendar years preceding the filing
of the application;

(B) Revenue carload interchange data
between applicant and connecting line-
haul railroads for the latest three calen-
dar years preceding the filing of the ap-
plication should be set forth in tables
showing: ™

(1) Area of origin and originating rail-
road;

(2) Intermediate bridge railroads, if
any, traversed enroute to applicant's
lines;

(3) Entry point and interchange be-
tween the railroads involved in the
consolidation;

(4) Interchange points with bridge or
terminal railroads; and

** Since one of the standard units for meas-
uring traffic today is ton-miles applicants
should be required to report density in not
only revenue carloads but also in gross ton-
miles.

3 The data can be aggregated if aggregation
does not obscure the general origin and rout-
ing of the traflic. Gateways annually handling
5,000 or more revenue carloads or 5 percent
of total revenue carloads, whichever 1s
smaller, should be specifically identified.
Where two or more gateways are contiguous
or nearly contiguous, they should be totaled
(as examples, Dallas-Ft. Worth; Minneapolls-
St. Paul, Omaha-Council Bluffs, etc.).

PROPOSED RULES.

(5) Area of final destination and ter-
minating railroad.”

(ii) In Exhibit I, the following data:

(A) A table showing the applicant’s
revenue freight traffic, indicafing by
vear, for the 10-year period preceding
filing of the application, the number of
local, interline originated, interline ter-
minated, overhead, total carloads, total
revenue tons, revenue ton-miles, and to-
tal freight revenue;

(B) A table showing commodity group
tonnage at the two-digit level of the
Standard Transportation Commodity
Code (STCC) as a percentage of total
tonnage for the 10-year period preceding
filing of the application, indicating by
yvear the various commodity groups, the
tonnage attributable to each group, and
the percentage of that group tonnage as
it relates to total tonnage; and

(C) A table showing commodity group
revenue (at the two-digit level of the
STCC) as a percentage of total revenue,
for the 10-year period preceding filing
of the application, indicating by year the
various commodity groups, the revenues
attributable to each group, and the per-
centage of that group revenue as it re-
lated to total revenue.

(iii) In Exhibit J a trafiic study detail-
ing estimated gains and losses in traffic
and revenues expected to result from the
consummation of the proposed transac-
tion. This exhibit is not required in ap-
plications inyolving the acquisition of a
line of railroad where the line to be
acquired has been authorized by the
Commission to be abandoned or the line
to be acquired connects with no carrier
other than the applicant." The traffic
studies shall be prepared in conformity
with the following instructions:

(A) The period covered by the traffic
studies shall be the latest three calendar
years preceding the filing of the
application;

2 Subsection (B) consolidates Interchange
data requested In several places In the NPRO.

' This exemption is somewhat broader
than that provided in the NPRO which lim-
ited the exemption to cases involving the
acquisition of a line of railroad by & class II
railroad from a class I or class II railroad
where the line to be acquired has been au-
thorized by the Commission to be abandoned.
The broader exemption is provided because
we believe that no information is needed
with respect to the cases covered.

“*This differs from the NPRO in that three
years of traffic data rather than one year ts

(B) The traffic studies shall be based
upon all data available to applicant and
shall be in the format of the Interline
Freight Revenue Seftlement Abstract or
the revenue waybills. All data for the
movements relied upon in the traffic
study shall be reproduced together with
all other information relied upon in de-
termining the gains or losses in traffic
and revenue, The amount of such gains
or losses shall be shown for each move-
ment abstract on which a gain or loss has
been determined.” The initials of the
person or persons making the determina-
tions shall be shown on all abstracts.
Only two copies of the abstract to the
study movement shall be filed with the
original application.

(C) A conformed copy of such abstract
shall be maintained at applicant’s prin-
cipal place of business and shall be made
available, upon direction by the Adminis-
trator, to interested parties. Copies of the
abstract need not be included as part of
the exhibits to the copies of the applica-
fion furnished to the Administrator:

(D) Standardized geographic railroad
accounting code locations (e.g., Freight
Station Accounting, Code, Rule 260
Junction Code) as well as data, com-
modity and quantitative information
(e.g., tonnage, revenue, etc.) for each
traffic shipment on the applicant must
be provided. The information should
also be made available on computer
medium in the following format: **

required to reduce the effect in the data of
short-term fluctuations in the economy.

' The NPRO requires complete data shown
on waybills covering the movement. Since
waybills are not always available to inter-
mediate carriers, the language in the NPRO
has been discarded in favor of that suggested
by the AAR in its comments in the Ex Parte
No. 282 (Sub-No. 1) proceedings.

i"'This differs from the NPRO in that com-
plete traffic data on computerized tape is
required so that conclusions drawn on con-
solidation costs and benefits can be analyzed
in detail, A standarized format of the data
is required so that standard programs can
be developed to assure consistent analysis of
various consolidation proposals. The 100 per-
cent sample which we are requesting makes
totally unnecessary any information on a
Judgment sample, We have, therefore, not
incorporated the provisions of the NPRO re-
lating to traffic studies utilizing probability
sampling techniques.
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(E) The traffic study shall include the
written instructions, if any, for deter-
mining the amount of gains. All in-
stances where those instructions were
not followed but were subordinated to
other unwritten instructions shall be
clearly shown, together with references
in each instance to the appropriate
movement set forth in the abstract of
movements under section § 268.7(b) (7)
(1) (Exhibit J). Applicants shall furnish
the unwritten instructions and the rea-
sons for the deviation.

(8) In Chapter 6 of Volumes I and II,
an analysis of the operational aspects
of the proposed transaction including
the following:

(i) In Exhibit K (applicable only to
applications in categories 1 and 2) a
complete description of the existing op-
erating plan and the proposed plan for
operations affected by the transaction.
This exhibit shall include projected data
based upon completion of the proposed
transaction giving existing traffic levels.
Specifically, the following aspects of the
operating plan should be described:

(A) The existing patterns of sexrvice on
the properties including prinecipal routes
and general categories of traffic and the
estimated effect of the projected operat-
ing plan as indicated by the proposed
prineipal routes, proposed consolidations
of mainline operations, and the antici-
pated traffic density and traffic mix on all
main and secondary lines in the system;

(B) The basic operating and train
blocking plan of the system, including
the identification of system classification
vards, and the anticipated workload of
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such yards, supported by a proposed
blocking plan based on projected origin-
destination traflic data and the identifi-
cation of road crew districts and inter-
divisional runs; **

(C) The location of existing shops and
repair facilities, an identification of
major installations to be discontinued or
added and a description of the system re-
pair function of each remaining faeility;

(D) If commuter or other passenger
services are operated over the lines of ap-
plicant, detail any impact anticipated on
such services, including delays which may
be occasioned because a line is scheduled
to handle increased traffic due to route
consolidation;

(E) If application to abandon a line or
discontinue a service are contemplated, a
full descritpion of such lines or services
and the reasons for the contemplated
abandonment or discontinuance;

(F) .A summary table showing the
equipment owned and leased by the ap-
plicant indicating by year for the 10-year
period preceding filing of the applicant,
the amount of rolling stock by type and
their aggregate capacity, the amount of
locomotives and maintenance-of-way
equipment and the total amount of roll-
ing stock, locomotives and mainte-
nance-of-way equipment owned and
leased;

(G) The equipment requirements of
the proposed system, including locomo-

% The information regarding employees was
not asked for in the NPRO but is necessary
to assess the labor aspects of the proposed
transaction,
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tives, rolling stock by type, and mainte-
nance-of-way equipment; plans for ac-
quisition and retirement of equipment;
and projected improvements in equip-
ment utilization together with an ex-
planation of the operating or route
changes that will cause such improve-
ments;

(H) The extent to which deferred
maintenance or delayed capital improve-
ments apply to any road or equipment in-
volved and the schedule for eliminating
such deferrals. Also, details of system
rehabilitation and upgrading plans in-
cluding proposed yard and terminal
modifications, together with an estimate
of anticipated service improvements or
operating economics associated with such
projects; and

(I) The operating costs of the current
and proposed plans and a detailed analy-
sis of all changes representing significant
opérating economics.

(ii) In Exhibit L (applicable only to
applications in category 3) data, pro-
jected for at least 3 years folloying the
consummation of the proposed transac-
tion, describing the following aspects of
the operating plan:

(A) Any significant changes in pat-
terns of service;

(B) Traffic level and density on lines
proposed for joint operations;

(C) Impact on the use of yards or shop
facilities and any necessary modifica-
tions to yards or terminals;

(D) Impact on commuter oY other
rassenger service operated over a line
which is to be downgraded or operated
on a consolidated basis;

(E) Operating economies; and

(F) Any associated discontinuances or
abandonments.

(ifi) The estimated cost of rehabilita-
tion and modernization of the ftrack,
equipment and other facilities involved
in the proposed transaction, with a com-~
parison of the potential savings or losses
from other possible choices of action. In
addressing this point, applicants should
analyze the proposed transaction in the
context of the informational findings or
facts contained in the reports prepared
by the Secretary pursuant to sections 504
and 901 of the RRRRA. If applicant has
applied or intends to apply for financial
assistance under Title V of the RRRRA,
full details should be provided regarding
the nature, amount and purpose of such
assistance, afid the steps which have
taken to secure such financial assist-
ance;" and

(iv) The rationalization of the rail
system resulting from the proposed
transaction. In addressing this point ap-
plicants should analyze the proposed
transaction in light of the line classifica-
tion and designations made by the Sec-
retary pursuant fo section 503 of the
RRRRA."

(9) In Chapter 7 of Volumes I and II,
& discussion of the financial condition of

¥The NPRO does not contaln any refer-
ence to sections 503, 504, 901 or Title V of
the RRRRA. The need for the requested
material pertalning to the RRRRA is dis-
cussed In the preamble,
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the applicant and a forecast of the ef-
fects on that condition of the proposed
transaction, including (this chapter is
optional in the case of category 3 ap-
plications) the following information:

(i) In Exhibit M a properly authenti-
cated copy of the applicant’s annual re-
port, if any, to stockholders or share-
holders for each of the five calendar or
fiscal years preceding the filing of the
application;

(i) The policy and practice followed
by the applicant with respect to reserves
for depreciation and similar reserves, in-
cluding rates by classes of property;

(iii) In Exhibit N balance sheets of
the following: \

(A) Transferee on a corporate entity
basis;

(B) Transferee’s parent company on a
corporate entity basis;

(C) Transferee and subsidiaries on a
consolidated basis;

(D) Transferor on a corporate entity
basis;

(E) Transferor’s parent on a corporate
entity basis;*

(F) Transferor and subsidiaries on a
consolidated basis; and

(G) Each subsidiary of transferee and
of transferor on a corporate entity basis.

All statements requested in (A)—(GQ) of
this subdivision shall show the latest
available date, going back no further
than six months prior to the filing of the
application, and shall be in account form
and detailed as required in schedule 200
of the Commission’s Annual Report R-1
or R-2, as appropriate.

(H) A spread sheet showing for both
the transferor and the transferee com-
parative balance sheet accounts as of
December 31 for each of the five years
preceding the year in which the applica-
tion is filed, in account form and detail
as required in schedule 200 of Annual
Report R-1 or R-2, as appropriate;™

(I) Where the transaction involves a
proceeding other than a control a pro
Jforma balance sheet statement giving ef-
fect to the proposed transaction as of
the date of the balance sheets required in
(A)-(G) of this subdivision. The pro
forma balance sheet statement shall be
presented in columnar form showing in
the first column the balance of transferee
on a corporate entity basis, in the second
column a balance sheet of transferor, on
a corporate entity basis, in the third
column pro forma adjustments and
eliminations and in the fourth column,
transferee’s balance sheet “giving effect”
to consummation of the proposed trans-
action. Each adjustment and elimination
shall be properly footnoted and fully
explained:

(J) Where the transaction involves a
control, a pro forma balance sheet of the

“The information contained in (E) is in
addition to the information contained In the
NPRO. It is needed because in its absence
raliroad data only might be submitted with-
out explicitly showing material Impact of the
transaction on the Transferor's parent,

“ This balance sheet request is not con-
tained in the NPRO. For.analytical purposes,
the Information provided by income state-
ments would be incomplete without balance
sheets for comparable years.

PROPOSED RULES

acquiring carrier as of the date of the
balance sheets required in (A)-(G) of
this subdivision; and

(k) Pro forma statement of changes in
financial position of the transferor and
transferee for the first year following the
filing of the application, both before and
after giving effect to the proposed trans-
action. All assumptions shall be noted.*

(iv) In Exhibit 0, income statements, of
the following:

(A) Transferee and subsidiaries on a
consolidated basis;

(B) Transferee's parent company on
a corporate entity basis;

(C) Transferor and subsidiaries on a
consolidated basis; and

(D) Transferor's parent company on

a corporate entity basis.
All statements requested in (A)-(B) of
this subdivision are to be for each of the
three calendar years immediately preced-
ing filing of the application. They shall
include (1) for the most recent calendar
year the months or quarters then avail-
able,® and (2) for the current year the
months for which the figures are avail-
able (up to the date of the latest balance
sheet), and shall be in account form
similar to that required in column (a) of
schedule 300 of Annual Report R-1 or R-
2, as appropriate.

(E) Where the transaction involves a
proceeding other than a control trans-
fer, a pro forma income statement show-
ing transferee’s estimate of revenues, ex-
penses and net income for the first three
years following consummation of the
transaction. The pro forma data shall be
presented in columns, the first column
showing transferee’s actual income state-
ment on a corporate entity basis for the
latest available period extended to a 12
month period, the second column a sim-
ilar income statement for the transferor,
the third column forecasted adjustments
to the combined revenues, expenses and
net income to reflect increases or de-
creases anticipated under the unified op-
eration and the fourth column a compi-
lation of the first three columns into a
pro forma income statement forecasting
operations during the year following
consummation. The adjustments are to
be supported by a statement explaining
the basis used in determining the esti-
mated changes in revenues, expenses and
net income appearing in the third col-
umn;

(F) Where the transaction involves a
control transfer, a pro forma income
statement showing transferor’s and
transferee’s best estimate (and the basis
therefor) of revenues, expenses and net
income for the first three years following
consummation of the transaction pre-

*#This requirement is not found in NPRO
but is needed, for comparison purposes and
determining the effects of the proposed trans-
action.

“The NPRO requires data for the “im-
medlately preceeding three calendar years'
for statements requested in ttems (A)—(D).
This would preclude the filing of applications
within the first several months of the year
during which data for the preceding year are
not available. In order to overcome this prob-
lem the additional language in the sentence
was added.
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pared in columnar form prescribed
above; and

(G) Transferor’s and transferee’s
statement of changes in finaneial posi-
tion for the current year, up to the date
of the latest balance sheet, and a fore-
cast of changes in financial position for
each carrier (if a merger or consolida-
tion, the surviving or resulting corpora-
tion) for the three years following con-
summation of the proposed transaction,
the form and content of these statements
to be constructed in accordance with
schedule 309, Statement of Changes in
Pinancial Position required in the An-
nual Report R-1 for Class I Railroads.

(10) In Chapter 8 of Volumes I and
II, a discussion of the financial consid-
erations involved in the proposed trans-
action, including the following informa-
tion:

(i) The amount of applicant’s out-
standing capital stock, by classes, the
par value or stated value of each share,
its voting rights, if any, the total number
of stockholders or record, and the voting
rights of all security holders;

(ii) The terms and conditions of the
contract or agreement pursuant to which
the proposed transaction is to be effected,
including the manner in which it is pro-
posed to consummate the transaction
and the consideration, in money or other-
wise, to be paid by applicant;

(iii) Whether there is any financial or
other relationship, direct or indirect, at
the present time between applicant and
other parties and affiliates involved in
the proposed transaction; and, if so, a
full explanation of such relationship;

(iv) Whether the property involved in
the proposed transaction includes all the
property of the applicant and, if not,
describe what property is not included
in the proposed transaction;

(v) Value of each of the properties in-
volved in the proposed transaction as
found by the Commission or if such value
has not been found by the Commission,
as independently appraised for the pur-
poses of the proposed transaction; and,
separately, the net cost of additions and
betterments made after the date of val-
uation or appraisals;

(vi) The market value of any securi-
ties acquired or proposed to be acquired
in the proposed transaction; or, if there
is no ascertainable market value, the es-
timated value, giving the basis of the
estimate;

(vil) If any of the property covered by
the application is encumbered and ap-
plicant has agreed to assume obligation
or lability with respect thereto—

(A) A description of the property en-
cumbered; and

(B) Amount of encumbrance and full
description thereof, including maturity,
interest rate, and other terms and
conditions;

(viii) If a-consolidation or merger is
proposed, the capitalization proposed for
the company resulting from the consoli-
dation or merger; and, separately, the
amount and character of capital stock
and other securities to be issued;

(ix) Facts and circumstances relied
upon to show that the guarantee or as-
sumption of payment of dividends or
fixed charges, if ‘any, contemplated in
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the transaction is consistent with the
public interest;

(x) Particulars of applicant’s long-
term debt for each of the past five fiscal
years plus a one year forecast in form
and detail required in schedules 218 and
219 of Annual Report R-1 or schedules
670, 695, 702, 901 and 902 of Annual Re-
port R-2, as appropriate;™

(xi) Particulars as to capital stock for
each of the past five fiscal years plus a
one year forecast in form and detail as
required in schedules 228, 229 and 230 of
Annual Report R-1 or schedule 690 in
R-2, as appropriate;”

(xii) A priee to earning ratio of appli-
cant's stock for each of the past five
years (high, low, average), or that of the
applicant’s holding company, where
applicable.”

(11) In Chapter 9 of Volumes I and
II, a discussion of the effect of the pro-
posed transaction on the applicant’s em-
aloyees including the following informa-

on:

(1) A copy of any agreement or agree-
ments with employee organizations en-
tered into as a result of the proposed
transaction;

(ii) A breakdown of the number of
jobs by craft, which under the proposed
transaction are to be abolished, trans-
ferred or created at each point, and point
or points to which jobs will be trans-
ferred and the number of such jobs;

(iil) For each of the job changes in
subdivision (ii) of this subparagraph the
cost or savings to applicant in accom-
plishing such changes, broken down for
each of the three years following con-
summation of the proposed transaction:

(iv) The approximate date(s) on
which each job abolition, transfer, or cre-
ation (set forth under subdivision (ii)
of this subparagraph above) is to be
effectuated, and indicating, where ap-
propriate, any implementing agreement
which is necessary before such job
changes are to be put into effect;

(v) For all applicant’s employees not
covered under the Railroad Retirement
Act, a list of the pension plans currently
in effect, with an indication of whether
they are funded or not, the extent of
any unfunded liability, and the time re-
quired to bring the plans to a fully
funded level; ¥ and

= This request is not contained in the
NPRO. It supplements information con-
tained In the statement of changes in fi-
nancial position as it shows interest require-
ments and long-term debt particulars which
can be significant in assessing the proposed
transaction.

#= This request is also not contained in the
NPRO. It provides information about divi-
dends paid, stock splits, and changes in par
of capital stock the absence of which may
distort the historical financial record of the
participants to the proposed transaction,

* This request Is not contained in the
NPRO. It is Important In that it provides
evidence of the relative market value of the
participants to the proposed transaction.

= The Information requested In subdivi-
sions (v) and (vl) of this subparagraph was
not requested in the NPRO. This information
is needed to fully evaluate the costs and
savings which will result from the proposed
transaction.

PROPOSED RULES

(vi) An estimate of the total costs of
Jabor protection associated with the pro-
posed transaction.®

§ 268.9 Application procedure.

(a) The original application shall bear
the date of execution, be signed by or on
behalf of the applicant, and shall bear
the corporate seal in the case of an
applicant which is a corporation. Execu-
tion shall be by all partners if a partner-
ship, unless satisfactory evidence is fur-
nished of the authority of a partner to
bind the partnership, or if a corporation,
an association or other similar form of
organization, by its president or other
executive officer having knowledge of the
matters therein set forth. Persons sign-
ing the application on behalf of the
applicant shall also sign a certificate in
form as follows:

(Name of official)

certifies that [(he|{she]

(51 fh 2 1 1 SpUpCO e P M, .

(Title of official) (Name of applicant)
authorized on the part of the applicant to
sign and file with the Administrator this
application; that the consent of all parties
whose consent is required, by law or by bind-
ing commitment of the applicant, in order
to make this application has been given;
that [he][she| has carefully examined all

of the statements contained in such
application relating to the aforesald
.................. ; that |he][she|] has

(Name of applicant)

knowledge of the matters set forth therein
and that all such statements made and mat-
ters set forth therein are true and correct
to the best of [his][her] knowledge, infor-
mation, and belief,

(Name of official)

{b) There shall be made a part of the
original application the following certifi-
cate by the Chief Financial Officer or
equivalent officer of the applicant:

................. certifies that [he]|she] is

v et BB e O -
(Title of officer) (Name of applicant)

[he] [she] has supervision over the books of
account and other financial records of the
applicant and has control over the manner
in which they are kept; that such accounts
are maintained in good faith in accordance
with the effective accounting and other or-
ders of the Interstate Commerce Commis-
sion; that [he][she] has examined the fi-
nancial statements and supporting sched-
ules included in this application and to the
best of [his][her] knowledge and belief
these statements accurately reflect the ac-
counts as stated In the books of account;
and that other than the matters set forth in
the exceptions attached to such statements,
those financial statements and supporting
schedules represent a true and complete
statement of the financial position of the
applicant and that there are no undisclosed
assets, llabilities, commitments to purchase
property or securities, other commitments,
litigation in the courts, contingent rental
agreements, or other contingent transactions
which might materially affect the financial
position of the applicant.

(Name of official )

(Date)

(¢) The original application and sup-
porting papers, including any data

deem relevant by the applicant which is
not specifically requested by this part,
and ten copies thereof for the use of the
Administration shall be filed with the
Associate Administrator for Policy and
Program Development of the Federal
Railroad Administration, 400 Seventh
Street SW., Washington D.C. 20590.
Each copy shall bear the dates and sig-
natures that appear in the original and
shall be complete in itself, except to the
extent otherwise provided in this part,
but the signature on the copies may be
stamped or typed.

(d) Applicant should also be prepared
to furnish extra copies to the Adminis-
trator upon request.

(e) The applicant shall submit such
additional information to support its ap-
plication ag the Administrator may re-
quest. :

(f) The administrator reserves the
right to reject those applications which
do not conform to the regulations pre-
scribed herein regarding the form, con-
tent and documentation. Upon the filing
of an application, the Administrator will
review the submitted application and
determine whether it conforms with all
applicable regulations. If the applica-
tion is incomplete, or otherwise defective,
the Administrator may reject said appli-
cation by written notice to the applicant,
specifying the reasons for the rejection,
within 30 days from the date of filing of
the application. Thereafter a revised
application may be submitted, and the
Administrator will determine whether
the resubmitted application conforms
with all prescribed regulations. The re-
submission or refiling of an application
shall be considered a de novo filing for
the purpose of computation of the time
period prescribed in section 5(3) of the
Act: Provided, That such resubmitted
application is deemed complete.

§268.11 Access to information.™

If an applicant wishes any informa-
tion submitted in an application or sup-
plement thereto not be released by the
Administrator upon request from a mem-
ber of the public, the applicant must so
state and must set forth the reasons why
such information should not be released,
including particulars as to any competi~
tive harm which could result from release
of such information, If that information
is adequate, the Administrator will keep
such information confidential as per-
mitted by law.

§ 268.13 Waiver or modification.

The Administrator, upon good cause
shown, may waive or modify any require-
ment of this part, or make any additional
requirements deemed necessary.

Dated: October 7, 1976.

AsapH H. HarL,
Administrator, Federal
Railroad Administration.

“This provision is not contained in the
NPRO. The provision merely states the cri-
teria which must be established before in-
formation can be kept confidential under the
Freedom of Information Act.

[FR Doc.76-30019 Filed 10-12-76;8:45 am|
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OFFICE OF MANAGEMENT AND
BUDGET

CUMULATIVE REPORT ON RESCISSIONS
AND DEFERRALS

October 1976

OcToBER T, 1976.

Hon. NELSON A. ROCKEFELLER,
President of the Senate,
Washington, D.C. 20510

Dear Mr. PReESIDENT: In accordance
with Executive Order 11845, I am trans=
mitting the cumulative report required
by Section 1014(e) of the Congressional
Budget and Impoundment Confrol Act
of 1974. In accordance with that Act, the
report is also being transmitted to the
House and will be published in the FEp-
ERAL REGISTER.

Sincerely yours,

Pauvr H. O'NeILL,
Acting Director.
This report is submitted in fulfillment
of the requirements of Section 1014(e)
of the Impoundment Control Act of
1974 (P.L. 93-344). Section 1014(e) pro-
vides for & monthly report listing all

NOTICES

current year budget authority with re-
spect to which, as of the first day of
the month, a special message has been
transmitted to the Congress.

This month's report gives the status
as of October 1, 1976, of the 4 rescissions
and 33 deferrals contained in the first
three special messages transmitted to the
Congress for fiscal year 1977, These mes-
sages were transmitted to the Congress
on July 29, September 22, and October
1, 1976.

RESCISSIONS (TABLE A AND ATTACHMENT
A)

Three rescissions totaling $89.1 mil-
lion in FY 1977 budget authority are
presently pending before the- Congress.
The Department of the Interior and Re-
lated Agencies. Appropriation Act of
1977 rescinded $132.9 million in unobli-
gated balances of confract authority
($13.9 million for the Bureau of Land
Management, Public lands development
roads and trails and $119.0 million for
the National Park Service, Road con-
struction) and $39.8 million of contract
authorization (Forest Service, Foresi
roads and trails), Table A summarizes
the status of rescissions proposed by the

President as of October 1, 1976. Attach-
ment A shows the history and status of
each rescission proposed for fiscal year
1977,

DEFERRALS (TABLE B AND ATTACHMENT
B)

As of October 1, 1976, $634.7 million
in 1977 budget authority was being de-
ferred from obligation and another
$123.7 million in 1977 obligations was
being deferred from expenditure. Table
B summarizes the status of deferrals
reported by the President. Attachment
B shows the history and status of each
deferral proposed during fiscal year
1971.

INFORMATION FROM SPECIAL MESSAGES

The special messages containing in-
formation on the rescissions covered by
the cumulative report are contained in
the FEDERAL REGISTERS 0Of :

Tuesday, August 3, 1976 (Vol. 41, No. 150;

Part VI).

Thursday, September 23, 19768 (Vol. 41, No.

188, Part 111). .

PavL H. O’NEILL,
Acting Director. «
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TABLE A
STATUS OF 1977 RESCISSION PROPOSALS
Amount

(in millions
of dollars)

Rescissions proposed by the President.......... 134.1
Accepted Dby the CONgresSE, et i aiaias v b sskiare syivios . A
Rejected by the Congress.....coeeeecess a5 e Nk e 45.0

Pending before the Congress:

(Special Message #2, transmitted
September 225 X9786)/d « s vo'ssanss A g P 89.%

TABLE B

STATUS OF 1977 DEFERRALS

Amount
(in millions
of dollars)

Deferrals proposed by the President....... T A 761.7
Routine Executive releases...... R R 32
Ovexturned by the ‘CORQresSS s v e s eeusacassns o : e
currently before: the: CONGrESS«s s ve sias v anten s e . 758.5. 1/

1/ Includes $123.7 million of outlays in two Treasury
deferrals -- D77-26 and D77-27. 4
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NATIONAL CREDIT UNION
ADMINISTRATION
PRIVACY ACT OF 1974

Systems of Records

Pursuant to 5 U.S.C. 552a(e)(4), the National Credit Union Ad-
ministration hereby publishes the systems of records as currently
maintained by the agency. The systems were originally published at
pages 47426 through 47434 of the October 8, 1975, edition of the
Federal Register, and were proposed for amendment at pages 30308
through 30317 of the July 22, 1976, issue of the Federal Register.

The July 22, 1976, proposed changes were made for clarification
purposes only and were of a nonsubstantive nature. Certain clarifi-
cations did involve revisions of routine use language, however, and
thus it was thought advisable to provide a public comment period,
in accordance with section 3(e)11) of the Privacy Act. That period
expired on August 23, 1976.

The only comments received were from NCUA component of-
fices and were of a nonsubstantive, corrective nature.

Based upon those comments, the July 22, 1976, proposal is
revised as follows:

(1) The '*Policies and Practices’ portion of System NCUA-1 is
revised by deleting the words ‘‘separate, locked room’ and insert-
ing, in lieu thereof, the words *‘locked file cabinet.”

(2) The **Policies and Practices’ portion of System NCUA-2 is
revised by deleting the words ‘‘separate, locked room"’ and insert-
ing, in lieu thereof, the words ‘‘locked safe."’

(3) The ‘‘System Location' portion of the System NCUA-6 is
revised by deleting the addresses for NCUA's Region IV and Re-
gion VI Regional Offices and inserting, in lieu thereof, the follow-
ing addresses:

Iv.

NCUA Region 1V Regional Office

New Federal Building

234 N. Summit St., Room 704

Toledo, Ohio 43604

Phone: (419) 259-7511 =
VL

NCUA Region VI Regional Office
Two Embarcadero Center

Suite 1830

San Francisco, California 94111
Phone: (415) 556-6277

(4) The *‘System Location’’ portion of System NCUA-7 is
revised by deleting the words “*Management and Planmng and in-
serting, in lieu thereof, the words *‘Fiscal Affairs."

(5) The *‘Categories of Individuals'' portion of System NCUA-7
is revised by deleting the words *who are members of a minority
mup‘n

(6) The “Routine Uses"
by deleting the word
the word *‘statistical.”’

(7) The “‘Policies and Practices’’ portion of System NCUA-7 is
revised by deleting the words ‘‘data management division of the
Office of Research and Analysis'’ and inserting, in lieu thereof, the
words “‘Information Systems Division of the Office of Fiscal Af-
fairs.""

(8) The ‘‘Routine Uses'' portion of System NCUA-10 is revised
by adding the following language immediately after the first full
sentence thereof: ‘‘Information is used in selecting designees to fill
vacancies in NCUA's profcssional staff.””

(9) The “‘System Manager’' portion of System NCUA-I0 is
revised by deleting the words “‘Inspection and Audit" and insert-
ing, in lieu thereof, the words “Managemem and Plannmg

(10) The *‘System Location’ and *'System Manager'' portions of
System NCUA-14 are both revised by deleting the language ‘*Room
103" and inserting, in lieu thereof, the language ‘‘Room 704."

(11) The “*System Location’” and ‘'System Manager'' portions of
System NCUA-16 are both revised by deleting the numeral **2'* im-
mediately preceding the words ‘‘Embarcadero Center'' and insert-
ing the word “*Two" in its place, and by deleting the language
““Room 1800"" and inserting the language '*Suite 1830’ in its place.

(12) The “*Policies and Practices' and '‘System Manager'' por-
tions of System NCUA-19 are both revised by deleting the words
“Data Management’ and inserting, in lieu thereof, the words
““Information Systems."

(13) The ‘‘Record Source Categories’” portion of System NCUA-
19 is revised by deleting the word ‘‘employee’ the second time it

portion of System NCUA-7 is revised
“‘statistically’” and inserting, in lieu thereof,

NATIONAL CREDIT UNION ADMINISTRATION
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appears therein and by deleting the comma following said word and
by deleting the words ‘‘and supervisors'' and inserting, in lieu
thereof, the words ‘‘or Regional Office Manager."

Accordingly, upon consideration of the comments received and
with the above changes, the July 22, 1976, proposed revision of the
National Credit Union Administration’s ‘‘Notice of Existence and
Character of Systems of Records’' is adopted, effective immediate-

ly, except for the above stated revisions of ‘‘Routine Uses’’ por-
tions, which will take effect thirty days from this date.
C. Austin Montgomery,
Administrator.

September 30, 1976.
Authority: Sec. 120, 73 Stat. 635 (12 U.S.C. 1766) and Sec. 209,
84 Stat. 1014 (12 U.S.C. 1789).

TABLE OF CONTENTS

List of System Names

(1) Equal Employment Opportunity Grievance and Discrimination
Complaint Records, NCUA.

(2) Federal Employee Security Investigations Containing Adverse
Information, NCUA. (This system is subject to Subsection (K)(5)
to. the extent it contains information provided by confidential
sources.)

(3) Intergovernmental Personnel Act Records, NCUA.

(4) Investigative Reports Involving Possible Felonies and/or
Violations of Federal Credit Union Act. (This system is subjected
to a specific exemption pursuant to Subsection 552(K)(2) as it con-
sists of investigatory material compiled for law enforcement pur-
poses.)

(5) Acquired Assets and Share Payouts Records System, NCUA.

(6) Member Account Records of Federally Insured Credit Unions
Closed for Involuntary Liquidation, NCUA.

(7) Minority Group Designator System (MGD), NCUA.

(8) New Examiner Training Files, NCUA.

(9) Payroll Records System, NCUA.

(10) Promotion Qualification Ranking List of Career NCUA Ex-
aminers, by Pay Grade, NCUA.

(11) Region I Regional Office Staff Development/Correspondence
Records, NCUA.

(12) Region n Regional Office Staff Develop-
ment/Correspondence Records, NCUA.

(13) Region III  Regional Office Staff Develop-
ment/Correspondence Records, NCUA.

(14) Region IV Regional Office Staff Develop-
ment/Correspondence Records, NCUA.

(15)  Region v Regional  Office Staff  Develop-
ment/Correspondence Records, NCUA.

(16) Region VI  Regional Office Staff Develop-

ment/Correspondence Records, NCUA.

(17) Security Clearance Records Concerning NCUA Personnel
Who Occupy Critical-Sensitive Positions, NCUA. (This system is
subject to a specific exemption pursuant to Subsection (K)(5) to the
extent it contains information provided by confidential sources.)

(18) Trusteed Account Records System, NCUA.

(19) Verified Employee Mailing List, NCUA.

(20) Travel System, NCUA.

NCUA-1 5
System name: Equal Employment Opportunity Grievance and Dis-
crimination

Complaint Records, NCUA.

System location: National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: NCUA personnel
who have filed a grievance or formal complaint of discrimination
under the Equal Employment Opportunity Act.

Categories of records in the system: Reports made by supervisors,
EEO counselors; formal letters advising of receipt of discrimination
complaint/grievance; notices of final agency decision; formal
requests to and responses from CSC for complaints examiner.

Authority for maintenance of the system: Executive Order N.
11478, Aug. 8, 1969, 34 F.R. 12985.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Formal or informal set-
tlement of discrimination complaints/grievances. Disclosure may be




made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained in the
form of paper hard copy. Retrievability—system is indexed by
name. Safeguards—records are maintained in locked file cabinet,
accessible only to the Security Officer and his designated
assistants. Retention and disposal—in accordance with GSA regula-
tions, the complaint file is retained seven years, duplicates or co-
pies are retained one year and background information not needed
in the complaint file is disposed of or returned to the originator
after three years.

System manager(s) and address: Security Officer

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Individual who has filed
grievance/complaint, supervisors of individual, EEO counselors.

NCUA-2
System name: Federal Employee Security Investigations Containing
Adverse Information, NCUA.
System location: National Credit Union Administration

2025 M Street, NW.

Room 3202

Washington, DC 20456

Categories of individuals covered by the system: NCUA employees
on whom a routine CSC security investigation has been conducted,
the results of which contain adverse information.

Categories of records in the system: May consist of police records
and/or information on moral character, integrity or loyalty to the
United States.

Authority for maintenance of the system: Records maintained pur-
suant to Civil Service Commission requirements. Separate notice is
published due to separate maintenance of these records which has
been effected to provide extraordinary safeguards against unwar-
ranted access and disclosures.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Records are reviewed by
the NCUA Security Officer, and if determined to be of substantive
nature, they are forwarded to the Administrator, NCUA, for what-
ever action, if any, is deemed necessary. Referral of relevant infor-
mation in this system may be made, as a routine use, to any ap-
propriate agency or official in the course of an employment or
security clearance investigation, or to any appropriate agency, offi-
cial, court, magistrate, administrative tribunal or opposing party in
the course of investigation or prosecution of a violation or alleged
or potential violation of any civil or criminal law, rule, regulation or
order, or in the course of implementation of the law, rule, regula-
tion or order. Disclosure may be made to a congressional office
from the record of an individual in response to an inquiry from the
congressional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—paper hard copy.
Retrievability—system is indexed by name. Safeguards—records
maintained in a locked safe accessible only to the Security Officer
and his designated assistants. Records are further secured in a
locked safe accessible only to the Security Officer and his
designated assistants. Retention and disposal—once disposition, if
any, has been made, a record is maintained .until the individual
whom it concerns has left the employ of NCUA, whereupon it is
either returned to the originating agency or destroyed.

System manager(s) and address: Security Officer

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Bureau of Personnel Investigations

Civil Service Commission
Federal Bureau of Investigations

NATIONAL CREDIT UNION ADMINISTRATION
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Systems exempted from certain provisions of the act: In addition to
any exemption to which this system is subjected by Notices
published by or regulations promulgated by the Civil Service Com-
mission, the system is subjected to a specific exemption pursuant
to 5 U.S.C. 552a(k)(5) to the extent that disclosures would reveal a
source who furnished information under an express promise of con-
fidentiality, or, prior to September 27, 1975, under an express or
implied promise of confidentiality,

NCUA-3
System name: Intergovernmental Personnel Act Records, NCUA.

System location: Division of Training

National Credit Union Administration

1111 18th Street, NW.

Room 400

Washington, DC 20456

Categories of individuals covered by the system: Participants in In-
tergovernmental Personnel Act Conferences and Mobility Assign-
ments.

Categories of records in the system: Required Civil Service Com-
mission Report.

Authority for maintenance of the system: 5 U.S.C. 4101, et seq.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To carry out joint
Federal-State programs, and make reporting internally and to the
Civil Service Commission. Disclosure may be made to a congres-
sional office from the record of an individual in response to an
inquiry from the congressional office made at the request of that
individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—records are stored in file cabinets in secured offices of
the Division of Training. Retention and disposal—records are
purged annually for those employees no longer participating in the

“ program.

System manager(s) and address: Director, Division of Training
National Credit Union Administration

1111 18th Street, NW.

Room 400

Washington, DC

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Individual on whom the record is main-
tained, supervisors of the individual and Civil Service Commission.

NCUA-4

System name: Investigative Reports Involving Possible Felonies
and/or Violations of Federal Credit Union Act.

System location: National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: Credit union em-
ployees who have misused or are suspected of having misused their
trust in the credit union, with subsequent investigation and/or
prosecution. Also, records may be maintained concerning credit
union members involved or suspected of involvement in felonies or
infractions under the Federal Credit Union Act, and records are
maintained on robberies, burglaries and other crimes against credit
unions. Information in this.system only rarely includes names or
other identities for suspected perpetrators.

Categories of records in the systeim: Investigative reports relating
to possible felonies and violations of the Federal Credit Union Act
(embezzlements, improper allocation of credit union funds, etc.).

Authority for maintenance of the system: 12 U.S.C. 1766, 1789.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To determine disposition
to be made, if any, of information contained in investigative re-
ports. Referral of information in this system may be made, as a
routine use, to any appropriate agency or official in the course of
an employment or security clearance investigation, to any ap-
propriate ageacy or official in the course of collection of an out-
standing claim, to any appropriate agency, official, court, magis-
trate, or administrative tribunal or opposing party in the course of
investigation or prosecution of a violation or alleged or potential
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violation of any civil or criminal law or rule, regulation or order, or
in the course of implementation of the law, rule, regulation or
order. Disclosure may be made to a congressnonal office from the
record of an individual in response to an inquiry from the congres-
sional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records are main-
tained on paper hard copy. Retrievability—system is indexed by
credit union name. Safeguards—records are maintained in a
separate locked room accessible only to the Security Officer and
his designated assistants. The records are further secured in a
locked safe accessible only to the Security Officer and his
designated assistants. Retention and disposal—after records have
served the operational needs of NCUA and after disposition of the
subject matter of the records, they are returned to the originating
agency or destroyed.

System manager(s) and address: Security Officer

National Credit Union Administration

2025 M Street, NW.

Room 3202

Washington, DC 20456

Notification procedure: Same as above, subject to exemption
discussed below.

Record access procedures: Same as above, subject to exemption
discussed below.

Contesting record procedures: Same as above, subject to exemp-
tion discussed below.

Record source categories: Federal Bureau of Investigation, in-
vestigative branches of the three armed services of the Department
of Defense.

Systems exempted from certain provisions of the act: This system
is subjected to a specific exemption pursuant to 5 U.S.C.
552a(k)(2), as the system of records is investigatory material com-
piled for law enforcement purposes.

NCUA-S
System name: Acquired Assets and Share Payouts Records System,
NCUA.
System location: Office of Fiscal Affairs

National Credit Union Administration
2025 M Street, NW.
Washington, DC 20456

Categories of individuals covered by the system: Members of
liquidating federally-insured credit unions

Categories of records in the system: Share and account balances,
personal data regarding income and debts, payment history.

Authority for maintenance of the system: 12 U.S.C. 1787.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Data used for payment
of insurance claims to shareholders in liquidating federally-insured
credit unions, for use in the collection of outstanding loans, which
may include, inter alia, referral of information to the General Ac-
counting Officer or the Department of Justice, and generally for all
purposes necessary to wind up the affairs of the closed credit union
and carry out all appropriate liquidation related functions of
NCUA, including referral of necessary information to facilitate a
purchase of its assets by NCUA or sale to a third party, before or
after such purchase, referral of noncredit information to outside ad-
dress locaters, and referral of information to a surety company in
pursuit of a fidelity bond claim. Referral of information in this
system may also be made, as a routine use, to any appropriate
agency, official, court, magistrate, administrative tribunal or oppos-
ing party in the course of investigation or prosecution of a violation
or alleged or potential violation of any civil or criminal law or rule,
regulation or order or in the course of implementation of the law,
rule, regulation or order. Disclosure may be made to a congres-
sional office from the record of an individual in response to an
inquiry from the congressional office made at the request of that
individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—information is ini-
tially compiled on data conversion sheets prepared by NCUA ex-
aminers acting as on-site liquidators. That data is stored on com-
puter tape, from which loan registers may be prepared and
furnished to NCUA regional offices or prospective purchasers of
the assets of closed credit unions. In addition to data stored on

NATIONAL CREDIT UNION ADMINISTRATION

computer tape, data conversion sheets, loan registers, essential
share and loan documents and members' filed claim forms are
maintained on paper hard copy. Copies of share and loan docu-
ments, incoming payments and loan portfolios may also be main-
tained on microfilm copy. Retrievability—indexed by name of
member and closed insured credit union. Safeguards—records are
maintained in secured offices of the National Credit Union Ad-
ministration’s Division of Financial Management. Retention and
disposal—information is disposed of after ten years retention.

System manager(s) and address: Assistant Administrator for
Fiscal Affairs

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above. Written inquiries should
include name of inquirer, name of closed insured credit union of
which inquirer was a member, and share and loan account num-
bers, if known, in addition to any requirements set by 12 CFR Part
720, Subpart B.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Individual on whom the record is main-
tained, outside address locaters and share and loan account files of
the liquidating credit union of which the individual was a member.

NCUA-6
System name: Member Account Records of Federally Insured
Credit Unions
Closed for Involuntary Liquidation, NCUA.

System location: Records within this system of records are
located at one of the National Credit Union Administration Re-
gional Offices as indicated below for a period of time necessary to
answer inquiries of credit union members and transfer share and
loan records and information to NCUA’'s Division of Financial
Management, Washington, DC, or an outside purchaser. After such
time, the remaining records are transferred for storage to one of
twelve General Services Administration records storage centers,

I. NCUA Region I Regional Office State Street South Building,
Room 3E 1776 Heritage Drive Boston, Massachusetts 02171 Phone:
(617) 223-6807

Records of a federally-insured credit union which has been
closed for liquidation, and for which the Administrator, NCUA,
serves as liquidating agent, are located at the above address prior
to transfer to a GSA storage center, NCUA's Loan Management
System, or an outside purchaser, if the main office of such credit
union was located within one of the following states or territories:
Connecticut, Maine, Massachusetts, New Hampshire, New York,
Puerto Rnco. Rhode Island Virgin Islands, Vermonl

II. NCUA Region II Reglonal Office

Federal Building

228 Walnut St., Box 926
Harrisburg, Pennsylvania 17108
Phone: (717) 782-4595

Records of a liquidating, federally-insured credit union for which
the Administrator, NCUA, serves as liquidating agent are located at
the above address prior to transfer to a GSA storage center,
NCUA's Loan Management System, or an outside purchaser, if the
main office of the credit union was located within one of the fol-
lowing states: District of Columbia, Delaware, Maryland, New Jer-
sey, Pennsylvania,

III. NCUA Region III Regional Office

1365 Peachtree Street
Suite 500

Atlanta, Georgia 30309
Phone: (404) 526-3127

Records of a liquidating, federally-insured credit union for which
the Administrator, NCUA, serves as a liquidating agent are located
at the above address prior to transfer to a GSA storage center,
NCUA'’s Loan Management System, or an outside purchaser, if the
main office of the credit union was located within one of the fol-
lowing states or territories: Alabama, Panama Canal Zone, Florida,
Georgia, Kentucky, Mississippi, North Carolina, Tennessee, Vir-
ginia, South Carolina, West Virginia,

IV. NCUA Region IV Regional Office

New Federal Building

234 N. Summit St., Room 704
Toledo, Ohio 43604

Phone: (419) 259-7511
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Records of a liquidating, federally-insured credit union for which
the Administratorc NCUA, serves as liquidating agent are located at
the above address prior to transfer to a GSA storage center,
NCUA's Loan Management System, or an outside purchaser, if the
main office of such credit union was located within one of the fol-
lowing states: Illinois, Indiana, Iowa, Michigan, Minnesota, North
Dakota, Ohio, South Dakota, Wisconsin.

V. NCUA Region V Regional Office

515 Congress Avenue
Suite 1400

Austin, Texas 78701
Phone: (512) 397-5131

Records of a liquidating, federally-insured credit union for which
the Administrator, NCUA, serves as liquidating agent are located at
the above address prior to transfer to a GSA storage center,
NCUA's Loan Management System, or an outside purchaser, if the
main office of the credit union was located in one the following
states: Arkansas, Colorado, Kansas, Louisiana, Missouri,
Nebraska, New Mexico, Oklahoma, Texas, Utah, Wyoming.

VI. NCUA Region VI Regional Office

Two Embarcadero Center
Suite 1830

San Francisco, California 94111
Phone: (415) 556-6277

Records of a liquidating, federally-insured credit union for which
the Administrator, NCUA, serves as liquidating agent are located at
the above address prior to transfer to a GSA slorage center,
NCUA's Loan Management System, or an outside purchaser, if the

main office of the credit union was located within one of the following '

states or territories: Alaska, California, Guam, Hawaii, ldaho,
Montana, Nevada, Oregon, Washington, Arizona.

Categories of individuals covered by the system: Records in this
system of records are maintained only on those individuals who
were members of a federally-insured credit union closed for
liquidation and for which the Administrator, NCUA, served as
liquidating agent pursuant to 12 U.S.C. 1787. Records in this system
are subject to the provisions of the Privacy Act only upon comple-
tion of the liquidation of a closed federally-insured credit union and
cancellation of the charter thereof. Prior to such time, records of a
closed insured credit union which are held by the Administrator,
NCUA, only in his capacity as liquidating agent for the closed
credit union are not ‘agency records' within the meaning of the
Privacy Act, and thus the provisions of the Act have no applicabili-
ty. Prior to charter cancellation, however, records or information
may be transmitted from this system into another NCUA system of
records, such as NCUA System 5—Acquired Assets and Share
Payouts Records System, and in such a case, the records as con-
tained in the second system will be considered agency records to
the extent that they are maintained for purpose other than attributa-
ble to functions of the liquidating agent (e.g., for share insurance
payout purposes, collection of purchased assets, etc.).

Categories of records in the system: Records on individuals within
this system of records contain information concerning an in-
dividual's membership in and share and loan transactions with the
credit union which has been closed for liquidation. Such informa-
tion is maintained in the following forms: membership card, in-
dividual share and loan ledgers, and promissory notes and exten-
sion agreements, if any. As further explained above, in the
‘Categories of individuals. . .* portion of this descriptive system
notice, records of a closed insured credit union are generally sub-
ject to the provisions of the Privacy Act only upon completion of
the liquidation of the credit union and cancellation of the charter
thereof.

Authority for maintenance of the system: Sections 120(b) and 207
of the Federal Credit Union Act (12 U.S.C. 1766(b), 1787).

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Information and records
in this system of records are used to close out the affairs of
liquidating federally-insured credit unions, including (i) referral of
information to credit union members, the NCUA Loan Manage-
ment System, and any purchasers, or prospective purchasers, of
the closed credit union’s assets, in the interest of payment of in-
sured share accounts and sale of assets of the credit union, or col-
lection on loans purchased by the National Credit Union Share In-
surance Fund, (i) referral of information to the credit union’s
surety in pursuit of fidelity bond claims, (iii) referral of relevant in-
formation to any appropriate agency or official in the course of col-
lection of a claim of the United States, and (iv) referral of relevant
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information to any appropriate agency, official, court, magistrate,
administrative tribunal or opposing party in the course of investiga-
tion or prosecution of a violation or alleged or potential violation of
any civil or criminal law or rule, regulation or order, or in the
course of enforcement of implementation of the law, rule, regula-
tion or order. Disclosure may be made to a congressional office
from the record of an individual in response to an inquiry from the
congressional office made at the request of that individual. While it
is the Administrator of the National Credit Union Administration’s
full intent to comply with the spirit of the Privacy Act with regard
to records maintained within this described system, it should again
be noted, as discussed above in the ‘Categories of Individuals® por-
tion of this notice, that the provisions of the Privacy Act of 1974,
including a limitation of routine uses to those described herein, do
not technically apply to the records until they become ‘agency’
records, i.e., until such time as they are transferred to another
system within NCUA or at such time as they escheat to NCUA
upon cancellation of the charter of a closed credit union.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records on in-
dividual credit union members in this system of records are main-
tained on member account documents as compiled by individual
credit unions prior to entering liquidation. These documents may in-
clude, but are not necessarily limited to, membership cards, in-
dividual share and loan ledgers, notes, security documents and ex-
tension agreements. Retrievability—member records are generally
ordered or indexed by member name or account number.
Safeguards—records within this system of records are maintained
under the control of a designated agent for the liquidating agent
who makes only such disclosures from the records as are necessary
or requisite to enable the Administrator, NCUA, to carry out his
responsibilities under the Federal Credit Union Act, 12 US.C.
1751, . Retention and disposal—the records are maintained in a Na-
tional Credit Union Administration Regional Office as indicated
under the Location section of this notice, for a period necessary to
answer inquiries of credit union members and transfer appropriate
share and loan information to the NCUA Loan Management
System, Washington, DC. After such time the records are trans-
ferred for permanent storage to one of twelve General Services Ad-
ministration records storage centers.

System manager(s) and address: The system managers for this
system of records are the six National Credit. Union Administration
Regional Directors located at the business addresses set forth in the
Location section of this notice.

Notification procedure: An individual may determine whether the
records of a closed credit union within this system include records
pertaining to him (her) by addressing an inquiry to the appropriate
Regional Director at the address set forth in the Location section of
this notice, i.e,, an individual inquiry should be addressed to the
Regional Director whose Regional Office has jurisdiction over
federally-insured credit unions operating in the state of location of
the main office of the closed credit union which the inquirer was a
member of. A jurisdictional breakdown of states is provided in the
Location section of this notice. Inquiries should contain the name
of the inquirer, the name of the credit union closed for liquidation
pursuant to 12 U.S.C. 1787 which the inquirer was a member of,
and the credit union account number of the inquirer, if known, in
addition to any requirements set by 12 CFR Part 720, Subpart B.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: The sole sources of the information in

- this system of records are the member-related files and accounting

records of federally-insured credit unions which have been closed
for liquidation and for which the Administrator, NCUA, or his
designee, serves as liquidating agent.
NCUA-7

System name: Minority Group Designator System (MGD), NCUA.

System location: Office of Fiscal Affairs

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: Employees of
NCUA.

Categories of records in the system: Statistical Employment Infor-

mation on all NCUA employees by race, national origin and gender
based on visual identification.
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Authority for maintenance of the system: 5 U.S.C. 4101, ct seq.,
44 U.S.C. 3301.

Routine uses of records maintained in the system, including catego-
ries of users and the pur| of such uses: Minority identification is
used for composite statistical purposes only. Reports are produced
for use of NCUA (Affirmative Action Plan, Internal Evaluations)
or Civil Service Commission, Disclosure may be made to a con-
gressional office from the record of an individual in response to an
inquiry from the congressional office made at the request of that
individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records are in the
form of computer printouts (Mag tapes). Retrievabili-
ty—information from computer runs can be obtained in various
forms, e.g., in alphabetical order by name, or by employee number
or type. Safeguards—data processing facility is located in the Infor-
mation Systems Division of the Office of Fiscal Affairs. The data
for the MGD system is coded, and access to the code is limited to
a small number of people: regional office managers, EEO
Directors, and the Division of Personnel (one DOP staff member).
Retention and disposal—minority identification information is im-
mediately erased from the computer once the individual leaves the
employ of NCUA.

System manager(s) and address: Director, Equal Employment Op-
portunity

National Credit Union Administration

2025 M Street, NW

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Visual identification is made by Divi-
sion of Personnel official in the central office and by office
managers in the regions.

NCUA-8
System name: New Examiner Training Files, NCUA.

System location: National Credit Union Administration

Division of Training

1111 18th Street, NW.

Room 400

Washington, DC 20456

Categories of individuals covered by the system: NCUA ex-
aminers—entry level to one year on staff.

Categories of records in the system: Biweekly training reports,
training progress reports, on-job trainers’ evaluations of classroom
training, trainees’ evaluations of training program.

Authority for maintenance of the system: 5 U.S.C. 4101, .

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To determine retention
or termination after 23 weeks on job. Disclosure may be made to a
congressional office from the record of an individual in response to
an inquiry from the congressional office made at the request of that
individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—by  employee  name.
Safeguards—maintained in metal file cabinets in secured offices of
Division of Training. Retention and disposal—records are purged
annually for those employees no longer participating in the pro-
gram.

System manager(s) and address: Director, Division of Training

National Credit Union Administration

1111 18th Street, NW.

Room 400

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Individual on whom the record is main-
tained, on-job trainers, supervisors, Civil Service Commission,

NCUA-9
System name: Payroll Records System, NCUA.
System location: Office of Fiscal Affairs
National Credit Union Administration

NATIONAL CREDIT UNION ADMINISTRATION

2025 M Street, NW.

Washington, DC 20456

General Services Administration

Region VI

Kansas City, Missouri

Categories of individuals covered by the system: Employees of
NCUA.

Categories of records in the system: Salary and related payroll
data, including time and attendance information.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To make all necessary
and appropriate financial reporting analysis and planning involving
disclosures both intraagency and tto the General Services Adminis-
tration, and generally to insure proper conpensation to all NCUA
employees. Also, to decument time worked and provide a record of
attendance to support payment of salaries, use of annual and sick
leave and nonpayed leave. Record of attendance is also maintained
for information of superviser in supervising the employee. Users of
the time and attendance information include the office’s
timekeeper, the supervisor, the payroll officer and the GSA Payroll
Processing Branch in Kansas City, Missouri. Further, information
in this system is used to make reportings to state and local taxing
authorities. Finally, disclosure may be made to a congressional of-
fice from the record of an individual in response to an inquiry from
the congressional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—computer tape,
paper hard copy, microfilm. Retrievability—by name or social
security number. Safeguards—maintained in secured offices, access
by written authorization only. Retention and disposal—in ac-
cordance with GSA policy.

System manager(s) and address: Primary ;

Payroll Officer

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Secondary ;

Timekeepers

National Credit Union Administration

Central Office and

Regional Offices

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Individual whom the record concerns,
Civil Service Commission, General Services Administration. Also,
time and attendance information is prepared by the timekeeper in a
given employee’s office.

NCUA-10
System name: Promotion Qualification Ranking List of Career
NCUA

Examiners, by Pay Grade, NCUA.

System location: Office of Personnel

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: NCUA employees
at the level of GS-12 and above.

Categories of records in the system: List of names,in promotion
priority order, and rating sheets.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Information is used in-
traagency only. Users may include the Administrator, NCUA, and
all Assistant Administrators and Regional Directors. Information is
used in selecting designees to fill vacancies in NCUA'’s professional
staff. Disclosure may be made to a congressional office from the
record of an individual in response to an inquiry from the congres-
sional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—paper hard copy.
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Retrievability—alphabetical or by promotion priority.
Safeguards—maintained in secured office, Access by authorized
users only. Retention and disposal—List is updated annually or as
directed by the Administrator, NCUA. Superseded list is.destroyed.

System manager(s) and address: Assistant Administrator for
Management and Planning

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Eavaluation reports, ¢mployee person-

nel files, and Assistant Administrator and Regional Directors com-
ments and recommendations.

NCUA-11

System name: Region 1 Regional Office Staff

ment/Correspondence
Records, NCUA.
System location: Region I Regional Office

National Credit Union Administration

State Street South Building

Room 3E

1776 Heritage Drive

Boston, Massachusetts 02171

Categories of individuals covered by the system: NCUA Region I
Employees. -

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts, -reactions from FCU officials, personal
development plans, copies of personnel records, supply and equip-
ment information, information concerning training, work per-
formance, suggestions, awards, and travel vouchers, and informa-
tion concerning leave and pay activities. Contains information on
NCUA clerical staff related to work performance and development
activities, which may include work product samples, memos or
notations from professional staff, development plans, evaluations
by superiors, personnel records and information concerning pay
and leave activity.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recording time and attendance, controlling equip-
ment inventories, training of staff, evaluations of employees' work
performance and general administrative matters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability-indexed by name.
Safeguards—physical security consists of maintaining records in
metal file cabinets within secured of ices. Cabinets may be locked
depending on the nature of the information which they contain. Re-
tention and disposal—current and relevant information is main-
tained generally for a period of at least one to two years. Obsolete
material is maintained in the same file cabinets and periodically
destroyed or returned to the originator.

System manager(s) and address: Office Manager

Region I Regional Office

National Credit Union Administration

State Street South Building

Room 3E

1776 Heritage Drive

Boston, Massachusetts 02171

Notification procedure: Regional Director. Same address as above.

Record access procedures: Regional Director. Same address as
above.

Contesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow

Develop-
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employees, credit union officials and other persons whom the in-
dividual may encounter in the course of work performance. Ulti-
mate sources of payroll and personnel related information may in-
clude the General Services Administration and the Civil Service
Commission.

NCUA-12

System name; Region II Regional Office Staff Develop-
ment/Correspond—

ence Records, NCUA.

System location: Region II Regional Office

National Credit Union Administration
Federal Building

228 Walnut Street, Box 926
Harrisburg, Pennsylvania 17108

Categories of individuals covered by the system: NCUA Region II
Employees.

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts, reactions from FCU officials, personal
development plans, copies of personnel records, supply and equip-
ment information and information concerning leave and pay activi-
ties. Contains information on NCUA clerical staff related to work
performance and development activities, which may include work
product samples, memos or notations from professional staff,
development plans, evaluation of superiors, personnel records and
information concerning pay and leave activity.

Authority for maintenance of the system: 5 U.S.C. 301, 44 US.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recording time and attendance, controlling equip-
ment inventories, training of staff, evaluations of employees’ work
performance and general administrative matters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—physical security consists of maintenance of records in
metal file cabinets within secured offices. Cabinets may be locked
depending on the nature of the information which they contain. Re-
tention and disposal—current and relevant information is main-
tained generally for a period of one to two years. Obsolete material
is maintained in the same file cabinets and periodically destroyed or
returned to the originator,

System manager(s) and address: Office Manager

Region II Regional Office

National Credit Union Administration

Federal Building

228 Walnut Street, Box 926

Harrisburg, Pennsylvania 17108

Notification procedure: Regional Director. Same address as above.

bl:ecord access procedures: Regional Director. Same address as
above.

bContesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow
employees, credit union officials and other persons whom the in-
dividual encounters in the course of work performance. Ultimate
sources of payroll and personnel related information may include
the General Services Administration and the Civil Service Commis-
sion.

NCUA-13
System name: Region III Regional Office
ment/Correspond—
ence Records, NCUA.
System location: Region III Regional Office
National Credit Union Administration
1365 Peachtree Street
Suite 500
Atlanta, Georgia 30309

Staff Develop-
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Categories of individyals covered by the system: NCUA Region III
Employees.

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts, reactions from FCU officials, personal
development plans, copies of personnel records, supply and equnp-
ment information and information concerning leave and pay activi-
ties. Contains information on NCUA clerical staff related work per-
formance and development activities, which may include work
product samples, memos or notations from professional staff,
development plans, evaluation of superiors, personnel records and
information concerning pay and leave activity.

Authority for maintenance of the system: 5 U.S.C. 301, 44 US.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recording time and attendance, controlling equip-
ment inventories, training of staff, evaluations'of employees’ work
performance and general administrative matters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—physical security consists of maintenance of records in
metal file cabinets within secured offices. Cabinets may be locked
depending on the nature of the information which they contain. Re-
tention and disposal—current and relevant information is main-
tained generally for a period of one to two years. Obsolete material
is maintained in the same file cabinets and periodically destroyed or
returned to the originator.

System manager(s) and address: Office Manager

Region III Regional Office

National Credit Union Administration

1365 Peachtree Street

Suite 500

Atlanta, Georgia 30309

Notification procedure: Regional Director. Same address as above.

Record access procedures: Regional Director. Same address as
above.

Contesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow
employees, credit union officials and other persons whom the in-
dividual encounters in the course of work performance. Ultimate
sources of payroll and personnel related information may include
the General Services Administration and the Civil Service Commis-
sion.

NCUA-14

System name: Region IV Regional Office Staff Develop-

ment/Correspond—

ence Records, NCUA.

System location: Region IV Regional Office

National Credit Union Administration

New Federal Building

234 North Summit Street

Room 704

Toledo, Ohio 43604

Categories of individuals covered by the system: NCUA Region IV
Employees.

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts, reactions from FCU officials, personal
development plans, copies of personnel records, supply and equip-
ment information and information concerning leave and pay activi-
ties. Contains information on NCUA clerical staff related to work
performance and development activities, which may include work
product samples, memos or notations from professional staff,
development plans, evaluation of supenors personnel records and
information concerning pay and leave acumy
333ulborlly for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
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Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recording time and attendance, controlling equip-
ment inventories, training of staff, evaluations of employees’ work
performance and general administrative maiters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—physical security consists of maintenance of records in
metal file cabinets within secured offices. Cabinets may be locked
depending on the nature of the information which they contain. Re-
tention and disposal—current and relevant information is main-
tained generally for a period of one to two years. Obsolete material
is maintained in the same file cabinets and penodncally destroyed or
returned to the originator.

System manager(s) and address: Office Manager

Region IV Regional Office

National Credit Union Administration

New Federal Building

234 North Summit Street

Room 704

Toledo, Ohio 43604

Notification procedure: Regional Director. Same address as above.

Record access procedures: Rebional Director. Same address as
above.

Contesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow
employees, credit union officials and other persons whom the in-
dividual encounters in the course of work performance. Ultimate
sources of payroll and personnel related information may include
the General Services Administration and the Civil Service Commis-
sion.

NCUA-15
System name: Region V Regional Office Staff Develop-
ment/Correspondence Records, NCUA.
System location: Region V Regional Office

National Credit Union Administration
515 Congress Avenue

Suite 1400

Austin, Texas 78701

Categories of individuals covered by the system: NCUA Region V
Employees.

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts. reactions from FCU officials, personal
development plans, copies of personnel records, supply and equip-
ment information and information concerning leavc and pay activi-
ties. Contains information on NCUA clerical staff related to ‘work
performance and development activities, which may include work
product samples, memos or notations from professional staff,
development plans, evaluation of superiors, personnel records and
information concerning pay and leave activity.

Authority for maintenance of the system: 5 U.S.C. 301, 44 US.C.
3301,

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recordmg time and attendance, controlling equip-
ment inventories, training of staff, evaluations of employees’ work
performance and general administrative matters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—physical security consists of maintenance of records in
metal file cabinets within secured offices. Cabinets may be locked
depending on the nature of the information which they contain. Re-
tention and disposal—current and relevant information is main-
tained generally for a period of one to two years. Obsolete material
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is maintained in the same file cabinets and periodically destroyed or
returned to the originator.

System manager(s) and address: Office Manager

Region V Regional Office

National Credit Union Administration

515 Congress Avenue

Suite 1400 -

Austin, Texas 78701

Notification procedure: Regional Director. Same address as above.

Record access procedures: Regional Director. Same address as
above.

Contesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow
employees, credit union officials and other persons whom the in-
dividual encounters in the course of work performance. Ultimate
sources of payroll and personnel related information may include
the General Services Administration and the Civil Service Commis-
sion.

NCUA-16
System name: Region VI Regional Office Staff Develop-
ment/Correspondence Records, NCUA.

System location: Region VI Regional Office

National Credit Union Administration
Two Embarcadero Center

Suite 1830

San Francisco, California 94111

Categories of individuals covered by the system: NCUA Region VI
Employees.

Categories of records in the system: Contains information on
NCUA examiners and professional staff related to some or all of
the following areas: work performance appraisals, district manage-
ment, chartering efforts, reactions from FCU officials, personal
development plans, copies of personnel records, supply and equip-
ment information and information concerning leave and pay activi-
ties. Contains information on NCUA clerical staff related to work

performance and development activities, which may include work:

product samples, memos or notations from professional staff,
development plans, evaluation of superiors, personnel records and
information concerning pay and leave activity.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: The information in this
system is used for recording time and attendance, controlling equip-
ment inventories, training of staff, evaluations of employees’ work
performance and general administrative matters. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—maintained on
paper hard copy. Retrievability—indexed by name.
Safeguards—physical security consists of maintenance of records in
metal file cabinets within secured offices. Cabinets may be locked
depending on the nature of the information which they contain, Re-
tention and disposal—current and relevant information is main-
tained generally for a period of one to two years. Obsolete material
is maintained in the same file cabinets and periodically destroyed or
returned to the originator.

System manager(s) and address: Office Manager

Region VI Regional Office

National Credit Union Administration

Two Embarcadero Center

Suite 1830

San Francisco, California 94111

Notification procedure: Regional Director. Same address as above.

Record access procedures: Regional Director. Same address as
above.

Contesting record procedures: Regional Director. Same address as
above.

Record source categories: Sources may include the individual
whom the record concerns, supervisors of the individual, fellow
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employees, credit union officials and other persons whom the in-
dividual encounters in the course of work performance. Ultimate
sources of payroll and personnel related information may include
the General Services Administration and the Civil Service Commis-
sion.
NCUA-17
System name: Security Clearance of Records Concerning NCUA
Personnel

Who Occupy Critical Sensitive Positions.

System location: Office of Management and Planning

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: NCUA personnel
who occupy critical sensitive positions in the Agency, including the
Security Officer and his designated assistants.

Categories of records in the system: Background investigations on
individuals to determine appropriateness for security clearance. In-
formation consists chiefly of records of interviews conducted by
Civil Service Commission and Federal Bureau of Investigation offi-
cials with parties acquainted with the individual under investigation.
Questions are geared to character, integrity and loyalty to the
United States.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To facilitate a determina-
tion as to appropriateness for security clearance. Referral of rele-
vant information in this system may be made, as a routine use, to
any appropriate agency or official in the course of an employment
of security clearance investigation or to any appropriate agency, of-
ficial, court, magistrate, administrative tribunal or opposing party in
the course of investigation or prosecution of a violation or alleged
or potential violation of any civil or criminal law or rule, regulation
or order, or in the course of implementation of the law, rule, regu-
lation or order. Disclosure may be made to a congressional office
from the record of an individual in response to an inquiry from the
congressional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records are in the
form of paper hard copy. Retrievability—system is indexed by
name. Safeguards—records are maintained in a separate, locked
room accessible only to the Security Officer and his designated
assistants. The records are further secured in a locked safe accessi-
ble only to the Security Officer and his designated assistants. Re-
tention and disposal—records are maintained until the individual
leaves the employ of NCUA, whereupon they are returned to the
originating agency.

System manager(s) and address: Security Officer

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Federal Bureau of Investigation, Bureau

of Personnel Investigation (Civil Service Commission), Central In-
telligence Agency.
_ Systems exempted from certain provisions of the act: This system
is subjected to a specific exemption pursuant to 5 U.S.C. 552a(k)(5)
to the extent that disclosure would reveal a source who furnished
information under an express promise of confidentiality, or, prior
to September 27, 1975, under an express or implied promise of con-
fidentiality.

NCUA-18

System name: Trusteed Account Records System, NCUA.

System location: Division of Financial Management

Office of Fiscal Affairs

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: Members of
liquidating federally-insured credit unions.
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Categories of records in the system: Share balances and last
known addresses of individuals by whom or on whose behalf in-
sured share account payout claims have been filed.

Authority for maintenance of the system: 12 U.S.C. 1787.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Information is used to
ensure proper payment of all trusteed account funds. Signature
cards and account records are also maintained on microfiche copy.
Disclosure may be made to a congressional office from the record
of an individual in response to an inquiry from the congressional
office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records are main-
tained on computer printout forms. Information in the system is
also stored on computer tape by a private contractor pursuant to an
agreement which provides that the information will remain con-
fidential. Retrievability—by individual name, credit union name or
a combination thereof. Safeguards—records are sotred in secured
offices. Retention and disposal—records are maintained until
processing of claims is completed.

System manager(s) and address: Director, Division of Financial
Management

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Files of federally-insured credit unions
which are closed for liquidation.

NCUA-19
System name: Verified Employee Mailing List, NCUA.
System location: National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Contractor’s Address:

Mail America

Bumpy Oak Road

Bryan's Road, Maryland

Categories of individuals covered by the system: NCUA Em-
ployees.

Categories of records in the system: Name, address, telephone
number, birthday, ethnic and sex codes, GS grade, employee type,
employee identification number. Contractor is provided a tape con-
taining all employees’ names, addresses, employee numbers, re-
gions and GS grades.

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C.
3301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To produce mailing
labels and make reportings to the EEO Director and other NCUA
employees with an official need for a listing of NCUA employees,
such as the ranking panel, Assistant Administrators, etc. Also, to
generate an NCUA telephone directory for distribution to all
NCUA employees. Disclosure may be made to a congressional of-
fice from the record of an individual in response to an inquiry from
the congressional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—computer disc 3330.
Retrievability—by employee identification number.
Safeguards—SCIL. decks available only to three persons in Division
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of Information Systems, and terminal is maintained in a room
which is secured by a padlock after hours. Retention and
disposal—information is maintained on active, retired and deceased
employees for an indefinite period.

System manager(s) and address: Director, Division of Information
Systems

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: NCUA form 1042 completed for each
new employee by personnel staff or Regional Office Manager.
Form 1051 completed by same to report changes.

NCUA-20
System name: Travel System, NCUA.

System location: Division of Financial Management

Office of Fiscal Affairs

National Credit Union Administration

2025 M Street, NW.

Washington, DC 20456

Categories of individuals covered by the system: All professional
and semi-professional NCUA employees who have performed
travel in the course of performing their duty and have been reim-
bursed for the expense of such travel.

Categories of records in the system: Travel Advance Cards (SF
1038), Travel Vouchers (SF 1012), Reimbursement for COS Expen-
ses (NCUA 1302), Authorization of Moving and Related Travel Ex-
penses for COS (NCUA 1301), Travel Orders (NCUA 1500),
Suspension Statements (NCUA 1311).

Authority for maintenance of the system: 5 U.S.C. Chapter 57 (as
amended), Executive Order 11609 of July 22, 1971, and Executive
Order 11012 of March 27, 1962. S U.S.C. 4101, Federal Travel
Regulation, FPMR 101-7 Chapter 2, Section 6.3.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: To provide documentary
support for disbursement of funds for the purpose of reimbursing
employees for expenses incurred in travel in performance of their
duties. Users of the information—first and second line supervisors,
NCUA accounting staff and budgeting staff. Disclosure may be
made to a congressional office from the record of an individual in
response to an inquiry from the congressional office made at the
request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: Storage—records are stored
in paper hard copy form. Retrievability—records are retrievable
alphabetically by surname. Safeguards—maintained in secured of-
fices. Retention and disposal—records are kept on-site in DFM
until the annual GAO audit is completed after which records are
sent to a Federal Records Center for storage for a minimum of
three years.

System manager(s) and address: Accounting Officer

Division of Financial Management

National Credit Union Administration

2025 M Street, NW,

Washington, DC 20456

Notification procedure: Same as above.

Record access procedures: Same as above.

Contesting record procedures: Same as above.

Record source categories: Records are prepared by the individual
whom the record concerns.

[FR Doc.76-29547 Filed 10-4-76;8:45 am]
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DEPARTMENT OF AGRICULTURE

DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
PRIVACY ACT OF 1974
Notice of Systems of Records

Notice is hereby given of a new records system maintained by
the Marketing Division of the Office of the General Counsel within
the Department of Agricluture (USDA), and required to be
published in the Federal Register and in annual compilation form
pursuant to the provisions of the Privacy Act of 1974 (P.L. 93-579).

Although this Act requires only that the portion of each system
which describes the *‘routine uses'’ of that system be published for
public comment, USDA invites such comment on all portions of
each notice. This notice will be adopted as set forth below, without
further publication, unless modified by a subsequent notice as a
result of comments received from the public.

Interested persons may submit written comments on this
proposed notice to: Director, Research and Operations Division,
Office of the General Counsel, U.S. Department of Agriculture,
Washington, D.C. 20250, on or before the thirtieth day following
publication of this notice. All comments submitted will be available
for public inspection during regular business hours in Room 2321 of
the South Building, USDA, 12th Street and Independence Avenue,
SW., Washington, D.C. 20250.

Dated: October 1, 1976.

Earl L. Butz,
Secretary.

USDA/OGC-76
System name: Administrative proceedings brought pursuant to the
Beef Research and Information Act and court cases in which
the Government is plaintiff and court cases in which the
Government is defendant brought pursuant to the Beef
Research and Information Act, USDA/OGC.

System location:

Office of the General Counsel
Marketing Division

USDA ;
Washington, D.C.

Categories of individuals covered by the system: Individuals who
are regulated by the subject Act and against whom the Department
recommends that an enforcement action be brought by the Govern-
ment or individuals regulated by the subject Act who file a petition
with the Secretary pursuant to the authority of the subject Act or
individuals regulated or not regulated by the subject Act who bring
suit against the Government or a Governmental official pursuant to,
or as a consequence of the Department’s administration of, the
subject Act.

Categories of records in the system: The system consists of in-
vestigatory material which may include intradepartmental recom-
mendations and interdepartmental recommendations pertaining to
an alleged violation of the subject Act.

Authority for maintenance of the system: 94 P.L. 294; 7 US.C.
2901 et seq.

Routine uses of records maintained in the system, including catego-
ries of users and the p of such uses: (1) Referral to the ap-
propriate agency, whether Federal, State, local or foreign charged
with the responsibility of investigating or prosecuting a violation of
law, or of enforcing or implementing a statute, rule, regulation or
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order issued pursuant thereto, of any record within this system
when information available indicates a violation or potential viola-
tion of law, whether civil, criminal or regulatory in nature, and
whether arising by general statute or particular program statute, or
by rule, regulation or order issued pursuant thereto; (2) Presenta-
tion or disclosure to a court, magistrate or administrative tribunal,
or to opposing counsel in a proceeding before any of the above, of
any record within the system as evidence in a proceeding, or which
is sought in the course of discovery including disclosure to oppos-
ing counsel in the course of settlement negotiations; (3) Presenta-
tion, as needed, in the course of presenting evidence, to the ap-
propriate Government officials charged with the responsibility of
defending the Government before a court, magistrate or administra-
tive tribunal; (4) Disclosure may be made to a congressional office
from the record of an individual in response to an inquiry from the
congressional office made at the request of that individual.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Records are maintained in file folders at the applicable
address listed above,

Retrievability: Records are indexed by name of the individual.

Safeguards: Records are kept in a locked office or file cabinet.

Retention and disposal: Records are maintained until file is closed
or no longer needed or as otherwise provided in agency directives
and disposed of or sent to appropriate record centers in accordance
with such directives,

System manager(s) and address:

Director

Marketing Division
OGC, USDA
Washington, D.C. 20250.

Notification procedure: Any individual may request information
regarding this system of records, or information as to whether the
system contains records pertaining to him from the Director, Mar-
keting Division, OGC, USDA, Washington, D.C., telephone 202-
447-5935. A request for information pertaining to an individual
should contain: Name, address, and particulars involved (i.e., the
name of action filed, Act filed under, etc.)

Record access procedures: Any individual may obtain information
as to the procedures for gaining access to and contesting a record

| in the system which pertains to him, by submitting a written

request to the appropriate official referred to in the preceding para-
graph.

Contesting
Procedures.

Record source categories: Information in this system comes
primarily from witnesses, agency employees, and inyestigative per-
sonnel. 3

Systems exempted from certain provisions of the act: The portions
of this system which involve records pertaining to administrative
proceeding brought by the Department or court cases in which the
Government is plaintiff have geen exempted pursuant to 5 US.C.
552a(k)(2) from the requirements of 5 U.S.C. 552(c)(3), (d), (e)(1),
(e)(4)(G), (H) and (1) and (f) because they consist of investigatory
material compiled for law enforcement purposes. See 7 CFR 1.123.
Individual access to these files could impair investigations and alert
subjects of investigations that their activities are being scrutinized,
and thus allow them time to take measures to prevent detection of
il!cgul action or escape prosecution. Disclosure of investigative tech-
niques and Qrucedurcs and the existence and identity of confidential
sources of information would hamper law enforcement activity.

record procedures: Same as Records Access

[FR Doc.76-29600 Filed 10-12-76;8:45 am]
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Just Released

CODE OF FEDERAL REGULATIONS

(Revised as of July 1, 1976)
Title 33—Navigation and Navigable Waters (Parts 1-199) - $6. 20

Tatle 35—Panama - Canal. . ot o s 3.50
Title 36—Parks, Forests, and Memorials_ . ____________ 3.40
Title 40—Protection of Environment (Parts0-49)________ 3.15

Title 41—Public Contracts and Property Management
(Chapters 10-17) s = m o ae 2e s Uiy 4.15

[A Cumulative checklist of CFR issuances for 1976 appears in the first issue
of the Federal Register each month under Title 1]
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