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highlights

PART L
FIRE PREVENTION WEEK

Presidential proclamation...........c.c..... ...

RAILROAD SAFETY
DOT/FRA revises of certain applcance standards; effec-
tive 10-1-76... B s s O RS

OFFSHORE TRADING
FMC provides for filing of financial data by significant
vessel operating common carriers; effective 12-7-76....

CHARTER FLIGHTS
CAB issues regulations on advace bookmg (6 documents);
effective 10-7-76... .. ... oiiieiaie. 37762, 37763, 37775

BUSINESS ASSISTANCE

SBA revises lease guarantee provisions; effective 9-8-76,

and proposes regulations on small business investment
companies; comments by 10-8-76 (2 documents).......... 37817

NATIONAL BANKS
Treasury/Comptroller proposes communications restric-
tions between fiduciary and commercial depanmentS'

37785

comments by 10-22-76............. .. 37812
CREDIT LIFE INSURANCE

Treasury/Comptroller extends comment period to 10—

1-76 on rule restating policy on d:sposmon by national

banks of income from sale.......... . e VNN 37812
NEW DRUGS

HEW/FDA offers opportunities for hearings on isopro-
terenol hydrochloride for inhalation and certain prep-
arations containing perphenazine (2 documents);
hearing requests due by 10-8-76................... .

37834, 37836

FLAMMABILITY TESTING
CPSC exempts physician prescnbed mattresses and mat-
tress pads; effective 9-8-76...

. e —————————— = e CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday | Tuesday Wednesday Thursday Friday
NRC | UsDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD ] USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA ‘ USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA | usDA/REA DOT/FAA USDA/REA
DOT/OHMO | csc DOT/OHMO csc
DOT/OPSO | LABOR DOT/OPSO LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests‘for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Reglster, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 US.C.,
o NST o Ch, 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.I). Distributior

4,“::.47 15 made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

S
;"»: .‘/ '

Phone 523-5240

The FeoeraL RecisTer provides & uniform system for making available to the public regulations and legal notlces 1ssued
by Federal agencies. These include Presidential proclamations and Executive crders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency.

The FeperaL REGIsTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples 1s 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402. -

federal register

There ‘ro no restrictions on the republication of material appearing In the FEDERAL REGISTER.
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HIGHLIGHTS—Continued

PUBLIC ASSISTANCE
HEW/SRS revokes certain requirements for separation
of financial and social services; effective 12-7-76..........

MEDICARE
HEW/SSA announces economic Index for Ju'y 1976

through June 1977.. AN B A S RS e )

PEANUTS

USDA/CCC issues notice on warehouse storage loans....

HEALTH MANPOWER
HEW/PHS amends regulations for grants to certain med-
ical and dental schools; effective 9-8-76.. e

HANDICAPPED CHILDREN

HEW/OE proposes regulations on assistance to States
for education; comments by 10-25-76.... ... ol

MEETINGS—

DOD/AF: Scientific Advisory Board, 9-28 through
9-30, 10-5 and 10-6-76 (2 documents)..............
State: Advisory Committee on the Law of the Sea,
1029800103026 8 & R A e
Commerce/NOAA: Regional Flshery Management

Councils:
Gulf of Mexico, 10-12 through 10-13-76....... i
New England, 10-5 through 10-7-76. ........
North Pacific, 10-5 through 10-8-76.......
Pacific, 10-12 through 10-15-76..............
South Atlantic, 10-18 through 10-19-76........
Western Pacific, 10-19 through 10-21-76..........
Census: Advisory Committee of the American Statis-
tical Association, 9-30 and 10-1-76................

37826

37780

37813

37819

37827

... 37827
.. 37828

37828

.. 37828

37829

Interior/BLM: Baker District Advisory Board, 10-6-76. 37820
HEW/OE: National Advisory Committee on the Handi-

capped, 10-20 through 10-22-76  ...... 37833

National Advisory Council on Adult Educatson, 10—1
NG FO2=76 it e i s v s e g 37833

_ National Advisory Council for Career Education,
QDT AR O=28=T6 s S I L R i e 37834

National Advisory Council on B-Imgual Education,
9-24 through 9-26~76.. ....... eeeeee.. 37833
CRC: Arizona Advisory Committee, 9-23-76 e 37840
Kentucky Advisory Committee, 9-24-76... ...... 37840

National Advisory Council on Economic Opportunity:
Committee on Agency Operations, 9-15-76...._ .. 37858

Committee on Legislation, 9-16-76 . _..._....... 37858
NSF: Federal Scientific and Technical Informatmn
Managers, 9-15-76_......... ... IR 5 NS =S ¥ 1§

CHANGED MEETINGS—
CRC: New Jersey Advisory Committee, 9-21-76.. .... 37840

HEARINGS—
National ‘Commission on Supplies and Shortages,
10-11 through 10-15-76..... .. oo 37858
PART Ii:
NATURAL GAS

FPC proposes new Forms 154A and 154M for corporate
and financial reports; comments by 10-27-76...... ...

PART Mk

PRIVACY ACT
GSA publishes annual notice of systems of records........ 38087

contents

THE PRESIDENT AIR FORCE DEPARTMENT CIVIL RIGHTS COMMISSION
Proclamations Notices A= Notices
Fire Prevention Week. ... 37759 M%egﬁsécienuﬁc Aduiaces Hoard Mee'itigg- State advisory commit-
EXECUTIVE AGENCIES Gy e oo O e U e e
CENSUS BUREAU s e I U ST 37840

AGRICULTURAL MARKETING SERVICE pou-o

COMMERCE DEPARTMENT

Rules Meetings:
Advisory Committee on the See also Census Bureau; National
Almonds grown in Calif . ________ 37761 American Statistical Associa- Oceanic and Atmospheric Ad-
Milk marketing orders: s S e - iy s DS 37827 ministration.
Middle Atlantic area. ..o 37761 CIVIL AERONAUTICS BOARD Notices
Oranges (Valencia) grown in Ariz, Rul Organization and functions:
and CANE . o PRl ey Lues Assistant Secretary for Eco- .
P Charters: nomic Development._.._.___ 37829
roposed Rules Advance booking (6 docu- Emergency Readiness Office.... 37829
Avocados grown in So. Fla. ... __ 37813 ments) oo 37762, 37763, 371715 Patent and Trademark Office_.. 37831
Limes grown in Fla..__....._... 87812 . Notices Telecommunications Office._.. 37830
o A COMMODITY CREDIT CORPORATION
AGRICULTURE DEPARTMENT Continental Alr Lines, Inc. and
Western Air Lines, Inc....._ 37839 Notices
See Agricultural Marketing Serv- Germanair = Bedarfsluftfahrt- Loan and purchase programs:
ice; Commodity Credit Corpo~ gesellschaft . . ... 37840 Peanut warehouse storage loans
ration. Sitmar Cruises, TNC-— oo nm 37840 interim procedure, 1976 crop.. 37826
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COMPTROLLER OF CURRENCY
Proposed Rules
Fldcuiary powers; National banks
and collective investment
funds:
Non-public information; com-

munications restrictions_____ 37812
Life insurance, income, credit;
disposition; extension of time.. 37812
CONSUMER PRODUCT SAFETY
COMMISSION
Rules
Flammable fabrics:
Mattresses; testing exemption
for physician prescribed. ... 37715
DEFENSE DEPARTMENT
See Air Force Department.
EDUCATION OFFICE
Proposed Rules
Handicapped children:
States, assistance to; annual
report of children served. .. __ 37813
Notices
Meetings:
Adyisory Council on Adult Ed-
oAl e e S 37833
Adyisory Council on Bilingual
b DT e R Ml e N 37833
Advisory Council for Career Ed-
ORI e o 37834
Advisory Commiftee on the
Handicapped .- - 37833

ENVIRONMENTAL PROTECTION AGENCY
Notices
Pesticide registration; applica-
tions (4 documents) ___._ 37844-37848
Pesticides; specific exemptions
and experimental use per-
mits:
Washington State Department
of Agriculture. .. oo

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental statements; avall-
BbIILY, B30 o cn e

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Notices

Idaho Human Rights Commis~
sion; proposed withdrawal as
D A Y ey S s

EQUAL OPPORTUNITY, NATIONAL
ADVISORY COUNCIL

Notices

Meetings:
Committee on Agency Opera-
tions
Committee on Legislation.. ...

FEDERAL ENERGY ADMINISTRATION

Notices

Consent order, Charter Ol Co.;
gouion taken. o oi oo Laiaaa

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood Insurance Program, Na-
tional; flood elevation de-
terminations, ete.:

Pennsylvania (6 documents) .. 37776-
37179

37844

CONTENTS

FEDERAL MARITIME COMMISSION
Rules

Reports, filing by common carriers
in domestic offshore trade; rate
base and income account_ ... 37785

Notices

Agreements filed, etc.:
Farrell Lines, Inc. and Pacific
Far East Line, Inc. . o—-

FEDERAL PAPERWORK COMMISSION

Notices

Small purchase procedures; Op-
portunity for comment________

FEDERAL POWER COMMISSION
Proposed Rules

Electric utilities:
Statements and reports (sched-
ules) ; Form 159; extension of

7701 (L S e o U 3781
Natural Gas companies:
Statements and reports (sched-
ules) Forms 154A and 154M_. 37881

Statements and reports (sched-
ules) ; Form 161; extension of

71111 . S PR A R s — e 37817
Notices
Committees; establishment, re-
newals, etc.:

National Power Survey Execu-
tive Advisory Committee and

Coordinating Committee. ... 37854
Hearings, ete.: ,
Cities Service Gas Co__ .- 37852

Columbia Gas Transmission
Corp
Columbus & Southern Ohio
Blectrie €Ot e a e
Great Lakes Gas Transmission
Co
Massena, N.Y., et al., ». Niagara
Mohawk Power Corp. et al___ 37855
Montaup ElectricCo_ - __ 37854
Mountain Fuel Supply Co_. .- 37854
Pacific Gas Transmission Co... 37851
Transcontinental Gas Pipe Line
Corp
Utah Gas Service CO_ oo 37856
Valley Gas Transmission Co____ 37856

FEDERAL RAILROAD ADMINISTRATION
Rules
Ralilroad safety appliance stand-
ards; road and switching loco-
motives
FEDERAL RESERVE SYSTEM
Notices
Bank holding companies, review
of Grandfather privileges:
Hibshman Trust for Ephrata
National Bank Stock, correc-

Loy ST G0 I S 37857
Investment Corp. of America,
Tt 1 S CRN S S S 37857
Applications, ete.:
Ancorp Bancshares, InC. ... 37856
First Michigan Bank Corp.._.. 37857
Lyons Bankshares Inc. ... 37857
FISH AND WILDLIFE SERVICE
Notices
Endangered species permits; ap-
plications:
California Department of Fish
s B e Y S e 37822
Columbia Zoological Park______ 37820

FOOD AND DRUG ADMINISTRATION
Notices
Human drugs:
Isoproterenol hydrochloride for
inhalgtions . oo —aa
Perphenazine; trifluoperazine;
giﬂupromazme; and proma-
i ne

GENERAL SERVICES ADMINISTRATION

Notices
Privacy Act of 1974, annual no-

tice of systems of records. ... 38087

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Public
Health Service; Social and Re-
habilitation Service; Social Se-
curity Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau,
Reclamation Bureau.

INTERSTATE COMMERCE COMMISSION

Notices
Car service rules, mandatory; ex-
emptions (3 documents) ..
Hearing assignments. . -
Preliminary classification and des-
ignation of rail lines; review.. 37866
Rerouting of traffic:
Burlington Northern Inc...... 37867
INTERSTATE LAND SALES REGISTRATION
OFFICE

Notices
Land developers; Investigatory
hearings, orders of suspen-
sion, ete.:
Orchid Land Estates- ... .-~

LAND MANAGEMENT BUREAU

Notices
Applications, etc.:

S T T O e e i e sy ot3d
Meetings:

Baker District Advisory Board. 37820

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:
Gulf of Mexico Regional Fish-
ery Management Council____ 37827
New England Regional Fishery
Managemnt Couneil.. ..~ 37821
North Pacific Regional Fishery

Management Council .. ...~ 37828
Pacific Regional Fishery Man-
agement Council . _______ 37828

South Atlantic Regional Fish-
ery Management Council..... 37828

Western Pacific Regional Fish-
ery Management Council._... 37829
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NATIONAL SCIENCE FOUNDATION

Notices
Meetings:
Federal Scientific and Techni-
cal Information Managers_.. 37858

PUBLIC HEALTH SERVICE

Rules
Grants:
Medical and dental schools in
District of Columbia_ ... ___

RECLAMATION BUREAU

Notices
Environmental statements; avail-
ability, ete.:
Fruitland Mesa Project, Colo. (2
documents)

SECURITIES AND EXCHANGE
COMMISSION

Notices
Self-regulatory organizations;
proposed rule changes:
New York Stock Exchange,
Inc

CONTENTS

Hearings, ete..
Diversified Industries, Inc. ...
Equity Funding Corp. of America

and Orion Capital Corp.__.__ 37863
Medical Exploration, Inc. ... 37863
Western Resources and Develop-

bty A T SO I S 37864

SMALL BUSINESS ADMINISTRATION
Rules

__________________________ 37762

Proposed Rules
Small business investment com-
panies;
Farm land purchases, financing._ 87817
Surety bond guarantee:
Application procedures and
7o) § Do e e e P, ST

SOCIAL AND REHABILITATION SERVICE

Rules
Public assistance and social serv-
ices programs:
Income maintenance separa-
tion; revoked.. . ___.__._._._____

SOCIAL SECURITY ADMINISTRATION
Notices
Medicare, announcement of the
economic index for the period
July 1976 through July 1977___. 37838
STATE DEPARTMENT
Notices
Meetings:
Advisory Committee on the Law
ofthe Seal oo I BE it 37819

SUPPLIES AND SHORTAGES, NATIONAL
COMMISSION

Notices

Hearing 5]

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices

Generalized system of prefer-
ences; results of petitions review
for changes in product cover-
. R A S L S

TRANSPORTATION DEPARTMENT

See Federal Railroad Administra- °
tion.

TREASURY DEPARTMENT

See Comptroller of Currency.

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT"

Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: JANET SOREY, 523-5282
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list of cfr parts affected in this issue

The following numerical guide Is a list of the parts of each title of
Issue. A cumulative list of parts affected, covering the current month
A Cumulative List of CFR Sections Affected is published se

by documents published since the revision date of each title.

the Code of Federal Regulations affected by documents published in today’s
to date, follows beginning with the second issue of the month.
parately at the end of each month. The guide lists the parts and sections affected

3 CFR
PROCLAMATIONS:
4453, o TN TN e A L 37759
7 CFR
908.. . il RO e TR e 37761
081 ol R e e 37761
1004 .. . T R A e 371761
PROPOSED RULES:
811 oA L Rt TOR 37812
D16 N Tl C et MR 37813
12 CFR
ProPosep RuLes:
b SRS S L 37812
O e ST S S 37812
13 CFR
100 st T ST 37762

Prorosep RULES:

) 41 e S e S 37817
) b T e i L o 37817
14 CFR
b1y ST e CR L Tl 37762
Pt e - R e IR S SRR 37762
2 b B e T v U 37763
A e 37763
S e e A 37763
B e e e e il 1 3175
16 CFR
e s ST 4 L T 37775
18 CFR
ProrOSED RULES:
141 (2 documents) o _ 37817
o A S S S S 37882

24 CFR
1917 (6 documents) ....__ 37776-37779
42 CFR
e N S T e e AR 2 37780
45 CFR
P SO S mm i e o e T T ) 37781
b -1 DL M RS S T 37781
N 7 o e L= ITe S et M A 37781
ProrOSED RULES:
- § S RN P 37813
) 03 T ol N g 37813
46 CFR
B R e e e e 37185
49 CFR
- T e e is2
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CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER

The following numerical guide is a list df\parts of each title of the Code of
Federal Regulations affected by documents published to date during September.

1 CFR
ProrPosSeEp RULES!
Y T e QT SRS e e 37134
3 CFR
PROCLAMATIONS
TE L e e e AV 37089
/7 40 G T el e, WAL e ] (O % 37759
EXECUTIVE ORDERS:
11883 (Amended by 11934) . ___ 37083
11906 (See 11934) .. 37083
S e s = 1 37083
+ 9 8 T ST o R W S, 37301
MEMORANDUMS !
TN e i g T AR S e i 37561
ANGUNt 28, 1970 oot 36787
LETTERS:
September 2, 1976 . v 37303
4 CFR
B e e et e ey T R e 37091
5 CFR
R ra e e 37301
e e ey 37565
7 CFR
T S ey i e ol o) 37001
D1 it ORI S B SIS BN A S 36791
O e b i e e et S 37305
2 o e R B S TSR s S okl s 37305
G e s e e SRS 36792
(11 Y e LR iy SIS 37091, 37761
1 e L S T W NN 37305
© <) e U S SR S 36795
£ 3 e 37761
) P B ety LT S e Ce ey S 37306
I st o st 37761
O e e S ohari 36795
s 1 1o S O VST L U 36806
s (1)t RS SRS SR R SCRE 36795
D e e e e i e e 1o 36795
I e e e i e e A s 37092
A e e T 36807
S T M TR A AN IR NS T — e X 37307
PROPOSED RULES
3 R ETINOE ST e 37812
3 8 e T T ol SNE SR S S S e 37813
B D e e e 37337
S e e 36821
B R SRy 36821
O S e e e e 18 373317
B3 BRI T S T Bt 37340
B oS ST B R 37340
8 CFR
R e e e S e A\ T 37565
9 CFR
LD e o e P S 37307
(RN AR SR RS S s 37308
oL ST L SR S Y 37308
PRrROPOSED RULES
A e e e R ey 37338
B L e s e e 37592
D s s e wr i< Him eyt 37452
L s et i e i avit e S8 37452

10 CFR
e e eyt e e P e et 37308
.} . Yo M w4 Wk i 37309, 37311
B e e s e e .85 e o 37566
PRroOPOSED RULES:
0 I P b b ooy A e ek B 37605
0D e e e 37128
2 e e S 37599
-3 b SNSRI 37130, 37599
I ] i = S, L e el . Y 37603
MO0 e B ol e s 36823
12 CFR
P13 S S T 36807
17 N T~ RS T e 37318
PROPOSED RULES:
e e e s P 3 - 37812
[ e B S 37812
13 CFR
R R e e e e L e 37762
B e o cn s oo e e Ao 36808
PRrOPOSED RULES:
e e e Y 37817
g b, S L ST A e O ) e 37817
14 CFR
e e e AL 37092-37096, 37571
0 BT ST e Bl 5. SR 37097-37101
o b PRI S —i RE SR L e T 37101, 37571
) R e R e e i e e 37101
R s e e e 37102
) o et s e i e S S P )= 37762
) e e v 1Y 37762
v o Moo il et ha ke Dol cea 37763
R e e e e o 37763
P ]| S S L e S e T St 37313
b b i BESTRS T ot S e, et M R S T 37775
BB e e e e e Se e S 37775
Prorosep RULES
L i i s o e e e e 5 S 37120
i T i S SRR P S LA 37342
N & 722 N T A R TR 37342
16 CFR
e e s e o i o e o S A 37572, 37573
108 e e S s 377175
p b {17 Rl N L L kel WAL VAR 37102
PRrOPOSED RULES
e e e e M o i e e 36823
e i e S eoben S e et s s s 36823
B R i e i Bt e i erra e 37120
s by {17 SIS S SR S T 37124
17 CFR
PRrOPOSED RULES
e i  w S 37597
18 CFR
PRrOPOSED RULES
e e e e e e 36823
141_ 36823, 369286, 37232, 37603, 37817
- || Mot SR R I e Sl 37882
19 CFR
B e e o b s o i b e e 37103

21 CFR
D § b e e e R s M o S e 36810
e A Ly g AN S Rt 37103
L ISR et ) LIS S S e 36810
Prorosep RULES: {
s {1y N L e S A S e 37593
p b1 st s T S oo 37595
| RS R e S R 4 e 37458
809 "ds e e e v 37458
22 CFR '
G e T R e e e ek 37574
PROPOSED RULES:
/5 SR AR Do SRS S N 37591
24 CFR
i TR BN e SR ke 36898
(03 U RS e T S e o S 37314
1836 37112-37114, 37574, 37575
5 ) U (e e e 37315, 37776-37779
PROPOSED RULES:
11}, S TR S 37226
.1 i e o T O T DO T 37226
.5 b, e T SRR R 37228
D e e S 37226
] e e 37226
Y e e e e 37226
7§ ™ e M il W T, 37226
.7 b B« B S e B o 37226
L R T LI SiN NS i 5L 37226
25 CFR
PROPOSED RULES:
i 3 Je B R iR 37117
A A et 37605
28 CFR
o £ s g e i SR PR 37316
29 CFR
11 e N R A o g e o 37104
A e R L e s 37575
31 CFR
PROPOSED RULES:
v 3 8 e e S B e B e 37117
32A CFR
111 e = SIS N S T v s Sy X PN~ 37331
33 CFR
e R N e A 37104
ProrPOSED RULES:
U e LS 37118
5 by by G R ST 37118, 37119
40 CFR
L SR R Py LR U AL RSP e e 36902
S e O L Py SR o e 36918
T Rl el e i e U i = LA S RTINS 36918
P I T ST RN . S ¥ T 36810
B L 36810
o e s e eris - pr P 2 petrre, - WL 36918
[ e e L I 0 5 36918
= T e e e E RS 36918
AR rieie o5 o™ fHRRE S e a [T 36918
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reminders

(The Items In this list were editorially complled ac an aid to FeoEraL RecisTer users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as & reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA—Aircraft registration and rec-
ord of aircraft titles and security dockets.
34009; 8-12-76

HEW/SRS—Federal financial participation
in relation to State emergency welfare
preparedness.... . 23387; 6-10-76
Treasury/CS—Relief from duties on mer-
chandise lost, damaged, abandoned,

or exported . ........ 33248; 8-8-76
Special permits for immediate delivery
prior to entry... ... 33248; 8-9-76

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Almonds grown in Calif., salable, re-
serve and export percentages for
1976-77 crop year; comments by

36506; 8-30-76

Grapefruit grown in the Indian River
District of Florida; recommended
decision and opportunity to file ex-
ceptons to proposed further
amendment of marketing agree-
ment and order; comments by
9-17-76.......... . 36212; 8-27-76

Lemons grown in Arizona and desig-
nated part of Calif., size require-
ments; comments by 9-13-76.

36211; 8-27-76

Irish potatoes grown in Colorado—

Area No. 2; comments by 9-16-76
36821; 9-1-76

Limitation on imports of meat; regula-
tions with respect to processing in
foreign-trade zones; comments by
9-16-76 ............ 34777; 8-17-76

Olives grown in California; expenses
and rate of assessment for 1976-77
fiscal year; comments by 9-17-76.,

36821; 9-1-76
Office of the Secretary—
Limitations on imports of meat; com-
ments by 9-16-76 35072;
8-19-76
CIVIL AERONAUTICS BOARD
Flight schedules; on-time arrival stand-
ards; comments by 9-13-76.... 31568;
7-29-76
COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration—

Sea turtles; proposed regulations
treating three species as threatened
under the "'Similarity of Appear-
ance” clause; comments by 9-—

24393; 6-16-76

DEFENSE DEPARTMENT
Army Department—
Privacy Act of 1974; exemption rules
for systems of records; comments
by 9-16-76 ...... 34764, 8-17-76
Real property; facilities engineering,
natural resources; comments by
9-15-76.............. 32346; 8-2-76

ENVIRONMENTAL PROTECTION AGENCY

Approval and promulgation of imple-
mentation plans; California; com-
ments by 9-17-76 .. 34782; 8-17-76

Clean air implementation plans; Ten-
nessee: revised SO. emission limits;
comments by 9-13-76 34222;

Effluent standards and guidelines; coal
mining point source category; com-
ment period extended to 9-13-76.

34440, 34441; 8-13-76

Organic chemical contaminants; con-
trol options in drinking water; com-
ments by 9-16-76.... 28991; 7-14-76

FEDERAL COMMUNICATIONS
COMMISSION

Automatic transmission systems at AM,
FM, and TV broadcast stations; reply
comments by 9-13-76 21793;

5-28-76

FM Broadcast stations; Table of assign-
ments; Order establishing new cut-off
dates for filing comments and reply
comments; comments by 9-13-76.

33566; 8-10-76

Table of assignments, FM broadcast sta-
tions; lowa, et al; comments by
9-13-76 34078; 8-12-76

Table of assignments, FM broadcast sta-
tions; Park City, Utah; comments by

34079; 8-12-76

TV broadcast receiver antennas; reply

comments by 9-13-76............ 25032;
6-22-76

FEDERAL ENERGY OFFICE
Passthrough of increased nonproduct
costs by refiners before 2-1-76;
comments by 9-16-76....... 33282;
8-9-76

FEDERAL POWER COMMISSION
Policy statement concerning electric rate
schedule filings and the requirement
for filing of comparative rate informa-
tion; comments by 9-17-76.

36823; 9-1-76

FEDERAL TRADE COMMISSION
Proposed interpretations of Magnuson-
Moss Warranty Act; comments by
9-15-76 34654; 8-16-76

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Child Support Enforcement Office—

State plan requirements; good cause
for refusing to cooperate; com-
ments by 9-13-76.............. 34299;

8-13-76
Food and Drug Administration—

Drug listing; expanded use of code
designations; comments by 9-
17-76.... .... 29709; 9-19-76

Peptide antibiotic drugs, bacitracin
and Zinc bacitracin; comments by
9-14-76 ... ...... 29413; 7-16-76

Sterile neomycin Sulfate and Poly-
myxin B Sulfate solution; pH limit;
comments by 9-13-76.... 29151;

7-15-76
Office of the Secretary—

Nondiscrimination on the basis of
handicap, programs and activities
receiving or benefitting from Fed-
eral financial assistance; comments
by 9-14-76 29548; 7-16-76

Social and Rehabilitation Service—

Aid to families with dependent chil-
dren; good cause for refusing to
cooperate; comments by 9-12-76.

: 34299; 8-13-76
HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Community Planning and Development;
- Office of Assistant Secretary—

Community development block grants;
applications and criteria for discre-
tionary grants; comments Dby
9-14-76 34301; 8-13-76

Consumer Affairs and Regulatory Funoc-
tions, Office of Assistant Secretary—

Land sales registration; statement of
record and property report; com-
ments by 9-15-76.......... . 34648;

8-16-76
Office of Assistant Secretary for
Housing—

Mortgage insurance for land develop-
ment (Title X); computation of
maximum amount; application and
commitment procedures; comments
by 9-16-76 34977; 8-18-76

INTERIOR DEPARTMENT
Fish and Wildlife Service—

Sea turtles; proposed regulations
treating three species as threatened
under the “Similarity of Appear-
ance” clause; comments by 9-
14-76 .................. 24379; 6-16-76

Land Management Bureau—

Rights-of-way; principles and proce:
dures terms and conditions; com-
ments by 9-18-76 :
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Mining Enforcement and Safety
Administration—

Miners; training and retraining; com-

ments by 9-13-76........... 31556;
7-29-76

Underground coal mines; mandatory
safety standards; comments by
9-14-76. . .......... 31553; 7-29-76

INTERNATIONAL TRADE COMMISSION
Nonadjudicative hearings; conduct; com-
ments by 9-13-76.... 34081; 8-12-76
LABOR DEPARTMENT
Employment Standards Administration—

Longshoremens’ and harbor workers’
compensation; procedural rules;
comments by 9-13-76.... 34294;

8-13-76
NATIONAL TRANSPORTATION SAFETY
BOARD
Fee schedule, revision; comments by
9-13-76........cccco.. 34082; 8-12-76
POSTAL RATE COMMISSION
Privacy Act; implementation improve-
ments; comments by 9-16-76.
34792; 8-17-76
SECURITIES AND EXCHANGE
COMMISSION
Corporate disclosure; simplification of
certain forms and rules; comments

by 9-15-76 .. ... . 29784; 7-19-76

Eligible securities; dissemination of quo-

tations; comments by 9-15-76.

32856; 8-5-76
TRANSPORTATION DEPARTMENT
Coast Guard—

Damage stability standards for hopper
dredges; advance notice of pro-
posed rulemaking; comments by
9-16-76................ 32237; 8-2-76

Federal Aviation Administration—

Airworthiness directives; British Air-

craft Corp.; comments by 9-13-76
30655; 7-26-76

Airworthiness directives; McDonnell

Douglas; comments by 9-14-76.
34076; 8-12-76

Airworthiness directives, McDonnell

Douglas; comments by 9-15-76.
34649; 8-16-76
Jet routes; alteration; comments by

9-13-76.............. 34077; 8-12-76
Restricted area; Hill AFB, Utah; com-
ments by 9-13-76......... . 34077;
8-12-76

Transition area; Anahuac, Tex.; com-
ments by 9-13-76..... ...... 34077;
8-12-76

VOR Federal airways, Andrews AFB,
Md.; comments by 9-15-76.
34650; 8-16-76
Federal Railroad Administration—
Railroad workers; safety and health
standards; comments by 9-16-76.
29153; 7-15-76
Officie of the Secretary—
Highway safety standards; occupant
crash protection; comments by
9-17-76.............. 24070; 6-14-76

REMINDERS—Continued

TREASURY DEPARTMENT
Customs Service—

Customs field organization; Region IV;

comments by 9-13-76.... 34049;
8-12-76

Transportation of bonded Merchan-
dise; New procedures; comments by
9-13-76.............. 34271; 8-13-76

Fiscal Service—

Federal recurring payments; payment
by means other than check; com-
ments by 9-17-76............ 37117;

9-2-76

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Milk in the New York-New Jersey
marketing area; proposed amend-
ments to tentative marketing agree-
ment, New York, N.Y., 9-16-76.

36668; 8-31-76 _

CONSUMER PRODUCT SAFETY
COMMISSION -
Lead-based paint, safe level determina-

tion, hearing in Washington, D.C.,
9-13 and 9-14-76.__. . ... 33636;
8-10-76

INTERIOR DEPARTMENT
Office of the Secretary—
Land and water resources; public hear-
ings, Washington, D.C., 9-15 and
33572; 8-10-76
Task Force on the Availability of Fed-
erally-Owned Mineral Lands, Wash-
ington, D.C., change in location,
9-15 and 9-16-76.......... . 35875;
8-25-76
INTERSTATE COMMERCE COMMISSION
Classification and designation of rail
lines; preliminary standards, various
locations, 9-13 and 9-16-76.
34400; 8-13-76
MANAGEMENT AND BUDGET OFFICE
Industrial reports; Washington, D.C.,
9-14-76.. ............... 34128; 8-12-76

Next Week's Meetings

AGRICULTURE DEPARTMENT
Agricultural Stabilization and Conserva-
tion Service—

Grains—Wheat, Feed Grains and Soy-
beans, Advisory Committee, Wash-
ington, DC (open), 9-16 and 9-17—~
76. 2 . 35738; 8-24-76

Nauonal Cotton Advnsory Committee,
Washington, DC (open), 9-16 and

9-17-76.............. 35738; 8-24-76
Forest Service—
Manti Division Grazing Advisory

Board, Ephraim, Utah (open),
.... 35084; 8-19-76
CIVIL RIGHTS COMMISSION
Louisiana Advisory Committee, Baton
Rouge, Louisiana (open), 9-17-76.
36241; 8-27-76
Michigan Advisory Committee, Detroit,
Michigan (open), 9-16-76.
36241; 8-27-76

New Jersey Advisory Committee, New
Brunswick, N.J. (open), 9-12-76,
34813; 8-17-76
New York Advisory Committee, Nyack,
N.Y. (open), 9-17 and 9-18-76.
35210; 8-20-76
Wyoming Advisory Committee, Casper,
Wyoming (open), 9-18-76.
36241; 8-27-76
CIVIL SERVICE COMMISSION
Administrative Law Judges Advisory
Committee, Washington, D.C. (open),
9-17-76......occv..e... 36682; 8-31-76
COMMERCE DEPARTMENT
Domestic and International
Administration—
Assembly, Packaging and Test Sub-
committee of the Semiconductor
Manufacturing and Test Equipment
Technical Advisory Committee,
Washington, D.C. (open and
closed), 9-16-76 . 36056; 8-26-76
Computer Systems Technical Advisory
Committee; Licensing Procedures
Subcommittee, Washington, D.C.
~ (open), 9-14-76 ... 35876; 8-25-76
East-West Trade Advisory Committee,
Washington, D.C. (open), 9-16-76.
36056; 8-26-76
Foreign Availability Subcommittee of
the Computer Systems Technical
Advisory Committee, Washington,
D.C. (partially open), 9-14-76.
35546; 8-23-76
Management-Labor Textile Advisory
Committee, Washington, D.C. (open
with restrictions), 9-13-76.
34092; 8-12-76
Material Preparation Subcommittee of
the Semiconductor Manufacturing
and Test Equipment Technical Ad-
visory Committee, Washington, DC
(partially closed), 9-16-76.
35740; 8-24-76
National Industrial Energy Council;
Sub-Council on Business Aware-
ness, Washington, D.C. (open), 9-
14-76.. .............. 36231; 8-27-76
Pattern Generation and Image Trans-
fer and Inspection Subcommittee of
the Semiconductor Manufacturing
and Test Equipment Technical Ad-
visory Committee, Washington, DC
(partially closed), 9-16-76.
35740; 8-24-76
President’'s Export Council, Washing-
ton, D.C. (open), 9-16-76.
35877; 8-25-76
Semiconductor Manufacturing and
Test Equipment Technical Advisory
Committee, Washington, D.C. (par-
tially open), 9-17-76.
32623; 8-4-76
Semiconductor Technical Advisory
Committee, Washington, D.C. (par-
tially open), 9-14-76.
34098; 8-12-76
Wafer Processing Subcommittee of the
Semiconductor Manufacturing and
Test Equipment Technical Advisory
Committee, Washington, D.C. (open
and closed), 9-16-76.
36057; 8-26-76

Business
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National Oceanic and Atmospheric Ad-
ministration—

Regional Fishery Management Coun-
cils National Conference, Ariington,
Va. (open), 9-13 through 9-17-76.

34660; 8-16-76
DEFENSE DEPARTMENT
Air Force Department—

USAF Scientific Advisory Board,
Wright-Patterson Air Force Base,
Ohio (closed), 9-16 and 9-17-76.

34084; 8-12-76

Scientific Advisory Board (closed),
9-15 and 9-16-76.

35201; 8-20-76
Army Department—

Armed Forces Institute of Pathology's
Scientific Advisory Board, Washing-
ton, D.C. (open), 9-16 and 9-17-
TO.co i sitanvnn 302015 8-20-76

Navy Department—

Chief of Naval Operations Executive
Panel Advisory Committee, Wash-
ington, D.C. (closed), 9-14 and 9-

.. 35544; 8-23-76

JANNAF Combustion Advisory Com-
mittee, Monterey, Calif. (closed),
9-13 through 9-17-76.

37137; 9-2-76
Office of the Secretary—

Board of Advisers of the Industrial
College of the Armed Forces and
Board of Consultants of the Na-
tional War College, Washington,
D.C. (open), 9-15 and 2-16-76.

36671; 8-31-76

Defense Industry Advisory Group in
Europe, Brussels, Belgium (closed),
9-16-76.... 34329; 8-13-76

Defense Science Board Task Force on
Specifications and Standards Im-
provement, Washington, D.C.
(open), 9-17 and 9-18-76.

32441; 8-3-76

DOD Advisory Group on Electron De-
vices, New York, NY (closed), 9-16
and 9-17-76 .... 35735; 8-24-76

Wage Committee, Washington, D.C.
(closed), 9-14-76.

28550; 7-12-76
ECONOMIC OPPORTUNITY NATIONAL
ADVISORY COUNCIL
Washington, D.C. (open), 9-17-76.
35233; 8-20-76
ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Geothermal Energy Advisory Committee,
Los Angeles, Calif. (open), 9-16-76.
36688; 8-31-76
ENVIRONMENTAL PROTECTION AGENCY
Required provisions for subagreements
under grants for construction of treat-
ment works, Washington, D.C. (open),

9-16 and 9-17-76 ... 36834; 9-1-76

Science Advisory Board Ecology Com-
mittee, Washington, D.C. (open),

9-13 and 9-14-76.. 34353; 8-13-76

Science Advisory Board Environmental

Health Advisory Committee, Research

Triangle Park, N.C. (open), 9-16 and

9-17-76... .... 36538; 8-30-76

REMINDERS—Continued

State-Federal FIFRA Implementation Ad-
visory Committee (SFFIAC) Working
Group on Resources and Funding,
Washington, D.C. (open), 9-15-76.

34106; 8-12-76

State-Federal FIFRA Implementation Ad-
visory Committee (SFFIAC), Washing-
ton, D.C. (open), 9-16 and 9-17-76.

34106; 8-12-76

ENVIRONMENTAL QUALITY COUNCIL
Environmental impact statements anal-
ysis report discussion, Washington,
D.C. (open with restrictions), 9-15—
...... 31935; 7-30-76

FEDERAL COMMUNICATIONS
COMMISSION
Radio Technical Commission for Marine
Services, Washington, D.C., 9-14 and
9-16-76................ 36075; 8-26-76

FEDERAL ENERGY ADMINISTRATION
Government Policies and Regulations
Subcommittee of the LP Gas Industry
Advisory Committee, Tulsa, Okla.
(open), 9-15-76.... 35099; 8-19-76
LP-Gas Industry Advisory Committee,
Worldwide Supply and Demand Task
Group, Houston, Tex. (open), 9-16—
26 e .. 36075; 8-26-76

FINE ARTS COMMISSION
Washington, D.C., 9-15-76.
36067; 8-26-76

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

Mental Health Small Grant Committee,
Washington, D.C. (partially open),
9-16 through 9-18-76.

33315; 8-9-76

Minority Advisory Committee, Rock-
ville, Md. (open), 9-15 through
9-17-76.............. 36530; 8-30-76

Education Office—

Community Education Advisory
Council, Washington, D.C. (open),
9-17 and 9-18-76 ... 36061;

8-26-76

Indian Education National Advisory
Council, Raleigh, N.C. (open and
closed), 9-17 and 9-18-76.

37141; 9-2-76

Education Professions Development,
National Advisory Council, Wash-
ington, D.C. (open), 9-15-76.

33578; 8-10-76
Federal Council on the Aging—

Meeting, Washington, D.C. (open).
9-13 and 9-14-76.......... 35548;
8—23—76

National Institutes of Health—
Advisory Committees, Bethesda, Mary-
land (open), 9-16-76.
32281; 8-2-76
Arthritis, Metabolism, and Digestive
Diseases National Advisory Board,

Bethesda, Md. (open), 9-15
through 9-17-76................ 35206;
8-20-76

Cancer Control Community Activities
Review Committee, Bethesda, Mary-
land (partially open), 9-13-76.

33574; 8-10-76

Cancer, National Advisory Board,
Bethesda, Maryland (open with re-
strictions), 9-13, 9-14 and 9-15-
7| - S TN SR 32285; 8-2-76

Environmental Health Sciences Coun-
cil (National Advisory), Research
Triangle Park, North Carolina (par-
tially open, open with restrictions),
9-13 and 9-14-76............ 32284,

8-2-76

Eye,” National Advisory Council, Be-
thesda, Maryland (open with re-
strictions), 9-12 through 9-14-76.

32284; 36679; 8—2-76; 8-31-76

National Council on Educational Re-
search, Washington, D.C. (open),
9-17-76 ............... 27773; 7-6-76

Neurological and Communicative Dis-
orders and Stroke Science Informa-
tion Program Advisory Committee,
Bethesda, Maryland (partially
open), 9-16 and 9-17-76.

32285; 8-2-76

Rational Evaluation of Pesticidal
versus Mutagenic/Carcinogenic Ac-
tion Workshop, Bethesda, Md.
(open), 9-15-76.. 34669; 8-16-76

Recombinant DNA Molecule Program
Advisory Committee, Bethesda,
Maryland (partially closed), 9-13
and 9-14-76.... 33577; 8-10-76

Review of Research Contract Pro-
posals, Bethesda, Maryland (par-
tially open), 9-14 through 9-17-76.

32282; 8-2-76

Review of Research Grant Applica-
tions, Bethesda, Maryland (partially
open), 9-12-76 .. 32283; 8-2-76

Working Group on Safer Hosts and
Vectors Recombinant DNA Mole-
cule Program Advisory Committee,
Bethesda, Md. (open), 9-12-76.

35010; 8-18-76
Office of the Assistant Secretary for
Health—

Health Insurance Benefits Advisory
Council, Washington, DC (open),
9-16 and 9-17-76.......... 35755;

National Commission for the Protec-
tion of Human Subjects of Biomed-
jcal and Behavioral Research,
Bethesda, Md. (partially open),
9-12-76.............. 35553; 8-23-76

National Professional Standards Re-
view Council, Washington, DC
(6pen), 9-13 and 9-14-76.

35755; 8-24-76
Office of the Secretary—

Education Statistics Advisory Council,
Washington, D.C. (open), 9-14 and
9-15-76... . 35208; 8-20-76

National Advisory Council on Services
and Facilities for the Developmen-
tally Disabled, Washington, D.C.
(open), 9-15 and 9-16-76.

36829; 9-1-76
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INTERIOR DEPARTMENT
Land Management Bureau—

Anchorage District Advisory Board,
Anchorage, Alaska (open), 9-17
and 9-18-76........ 37137; 9-2-76

Burns District Advisory Board, Burns,
Oreg. (open), 9-16 and 9-17-76.

34797; 8-17-76

Cape Lookout National Seashore,
North Carolina; Statement for
Management, Morehead City, N.C.
(open), 9-14-76 _ 34799; 8-17-76

Lakeview District Advisory Board,
Lakeview, Oregon (open), 9-17-

x .. 35544; 8-23-76

Las Cruces District Multiple Use Ad-
visory Board, Alamogordo, N.M.
(open), 9-14 and 9-15-76.

35080; 8-19-76

Salt Lake District Multiple Use Advi-
sory Board, Salt Lake City, Utah
(open), 9-15 and 9-16-76.

34798; 8-17-76

Utah State Multiple Use Advisory
Board, Moab, Utah (open), 9-15
and 9-16-76...... 29191; 7-15-76

Mines Bureau—

Coal Mine Safety Research Advisory
Committee,  Washington, D.C.
(open), 9-15-76 . 36046; 8-26-76

National Park Service— ¢

Canaveral National Seashore Advisory
Commission, Titusville, Fla. (open),
9-16-76.............. 36528; 8-30-76

Western Regional Advisory Commit-
tee; Yosemite National Park, Calif.
(open), 9-17-76 . 36226; 8-27-76

Offite of the Secretary—

Enhanced Recovery Techniques for
Oil and Gas in the United States,
various subgroups, Denver, Colo.
{open), 9-14 and 9-15-76.

36054; 8-26-76 and 37633; 9-7-76

Outer Continental Shelf Advisory
Board—Mid-Atlantic, Norfolk, Vir-
ginia (open), 9-17-76.

36826; 9-1-76
MANAGEMENT AND BUDGET OFFICE
Business Advisory Council on Federal
Reports, Washington, D.C. (open),
9-16-76.................... 32640; 8-4-76
NATIONAL ADVISORY COMMITTEE ON
OCEANS AND ATMOSPHERE
Washington, D.C. (open), 9-14-76.
34119; 8-12-76
NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES
Artists-in-Schools Advisory Panel, Wash-
ington, DC (partially open), 9-13 and
9-14-76...... . ... 35770; 8-24-76
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Federal Graphics Evaluation Advisory
Panel, Washington, DC (partially
open), 9-15-76 ... . 35770; 8-24-76

National Council on the Arts, Atlanta,
Georgia (partially open), 9-16, 9-17,
and 9-18-76.... ... 36270; 8-23-76

Public Programs Panel Advisory Com-
mittee, Washington, D.C. (closed), 9—

C14-76...... . s R S 35102; 8-19-76

Visual Arts Advisory Panel, Washington,
DC (closed), 9-13 through 9-15-76.

35770; 8-24-76
NATIONAL SCIENCE FOUNDATION

Astronomy Advisory Panel, Subpanel on
Optical and Infrared Astronomy, Tuc-
son, Ariz. (open), 9-17 and 9-18-76.

36553; 8-30-76
SECURITIES AND EXCHANGE
COMMISSION

Replacement Cost Implementation Ad-
visory Committee, Washington, D.C.
(open), 9-17-76 ... 36095; 8-26-76

Report Coordinating Group (Advisory),
San Francisco, Calif. (open), 9-16—
76 35239; 8-20-76

SMALL BUSINESS ADMINISTRATION

Charlotte District Advisory Council, High

Point, N.C. (open), 9-17-76.
34834; 8-17-76

Cleveland District Advisory Council,

Cleveland, Ohio (open), 9-17-76.
35912; 8-25-76

Hartford District Advisory Council, Hart-
ford, Connecticut, 9-16-76.

32301; 8-2-76

Houston District Advisory Council, Hous-
ton, Tex. (open), 9-16-76.

36702; 8-31-76

Syracuse District Advisory Council, Buf-
falo, New York (open), 9-16-76.

35913; 8-25-76

STATE DEPARTMENT
Agency for International Development—
Advisory Committee on Voluntary

Foreign Aid, Washington, D.C.
(open), 9-14-76.. ........... 35078;
8-19-76

Office of the Secretary—

International Radio Consultative Com-
mittee (CCIR), U.S. National Com-
mittee, Study Group 4, Washington,
D.C. (open with restrictions), 9—
14-76 eerieeee. 36224; 8-27-76

National Committee for the Interna-
tional Telegraph and Telephone
Consultative Committee (CCITT),
Washington, D.C. (open with re-
strictions), 9-15-76.......... 35539;

- 8-23-76

Secretary of State’s Advisory Commit-
tee on Private International law,
Washington, D.C. (open with re-
strictions), 9-17-76.......... 33926;

8-11-76

Shipping Coordinating Committee,
Committee on Ocean Dumping,
Washington, D.C. (open), 9-15-76.

36044; 8-26-76

Shipping Coordinating Committee,
Subcommittee on Safety of Life at
Sea, Washington, D.C. (open), S—
16-76............... 35866; 8-25-76

Shipping Coordinating Committee,
Subcommittee on Safety of Life at
Sea, Working group on fire protec-
tion, Washington, D.C. (open), 9—
h 7 £ £ E 35540; 8-23-76

Shipping Coordinating Committee,
Subcommittee on Safety of Life at
Sea, Working groun on life-saving

appliances, Washington, D.C.
(open), 9-17-76 .. ... 35540;
8-23-76

Shipping Coordinating Committee,
Subcommittee on Safety of Life at
Sea, working group on standards of
training and watchkeening, Wash-
ington, D.C. (open), 9-14-76.

35540; 8-23-76

Shipping Coordinating Committee,
Subcommittee on Safety of Life at
Sea, working group on ship design
and equipment, Washington, D.C.
(open), 9-14, 9-15 and 9-16-76.

35540; 8-23-76

TRANSPORTATION DEPARTMENT
Coast Guard—
Design and Equipment SOLAS Work-
ing Group, Washington, D.C.
(open), 9-17-76 . ........ 35554;
8-23-76

National Highway Traffic Safety Admin-
istration—

Motor Vehicle Safety, National Ad-
visory Council, Washington, D.C.
(open), 9-15 and 9-16-76.

36065; 8-26-76

Office of the Secretary—

Citizens’ Advisory Committee on
Transportation Quality, Washing-
ton, D.C. (open), 9-13 and 9-14-
76, ................ 35557; 8-23-76

List of Public Laws

Nore: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's List oy
PusLic LAws.







oresidential documents
Title 3—The President
PROCLAMATION 4453

Fire Prevention Week, 1976

By the President of the United States of America

A Proclamation

Two hundred years ago the United States of America declared its independence.
More than a century before that the need for organized fire protection was recognized
in the colonies with the establishment of the first fire departments. The same apprecia-
tion of the need for community protection is still needed today in order to avoid the
destructive effect of uncontrolled fire.

Each year in the United States alone, more than three million fires and explosions
kill 12,000 persons; seriously burn another 300,000; and destroy more than $4 billion
in property. Another $7 billion is spent for fire departments, fire insurance, and related
costs.

The richest and most technologically advanced nation in the world, we neverthe-
less lead all the major industrialized countries in per capita deaths and property loss
from fire.

Most fires can be traced to a lack of active concern for fire safety. Unfortunately,
the innocent—the very young and the aged—are most frequently the victims.

This tragic situation need not continue. Methods of coping with fire’s destructive-
ness have been developed. But technological advances alone will not stop the needless
waste in human suffering and resources. A greater awareness of fire safety by all of us
remains the only real answer.

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of
America, do hereby designate the week beginning Sunday, October 3, 1976, as Fire
Prevention Week.

I urge all citizens to work with their families and communities to learn and
practice the basic rules of fire safety.

I call upon all State and local governments, business, labor and other organiza-
tions, as well as schools, civic groups, and the media to observe Fire Prevention Week,
to provide useful fire-safety information to the public, and to solicit the active par-
ticipation of all citizens in fire prevention programs,

T also ask the National Fire Protection Association, members of the Joint Council
of National Fire Service Organizations, the National Fire Prevention and Control
Administration, and other fire safety groups to provide the leadership and planning
for a national fire prevention effort.

Finally, I urge every citizen to remember that fire safety must be practiced year-
round to be truly effective, not just during Fire Prevention Week.

IN WITNESS WHEREOF, I have hereunto set my hand this third day of
September, in the year of our Lord nineteen hundred seventy-six, and of the Inde-
pendence of the United States of America the two hundred and first.

onrt © Sond

[FR Doc.76-26416 Filed 9-7-76;10:37 am]
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Reg. 542, Amdt. 1]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation Increases the quantity
of California-Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period Au-
gust 27-September 2, 1976. The quantity
that may be shipped is increased due to
improved market conditions for Califor-
nia-Arizona Valencia oranges. The reg-
ulation and this amendment are issued
pursuant to the Agricultural Marketing
Agreement Aet of 1937, as amended, and
Marketing Order No. 908.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig- -
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges. as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
Irom changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 542
(41 FR 36013). The marketing picture
now indicates that there is a greater de-
mand for Valencia oranges than existed
When the regulation was made effective.
Therefore. in order to provide an oppor-
tunity for handlers to handle a sufficient
volume of Valencia oranges to fill the
current demand thereby making a
greater quantity of Valencia oranges
available to meet such increased de-
mand, the regulation should be amended,
as hereinafter set forth.

. (3) It is hereby further found that it
's impracticable and contrary to the pub-
lic interest to give preliminary notice,
éngage in public rulemaking procedure,
and postpone the effective date of this
fmendment until 30 days after publica-
tion thereof in the Feperar REGISTER (5

U.8.C: 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of Va-
lencia oranges grown in Arizona and des-
ignated part of California.

(b) Order, as amended. The provisions
in paragraph (b)(1) i), and (ii) of
§ J08.842 Valencia Orange Regulation
542 (41 FR 36013) are hereby amended
to read as follows:

§908.842 Valencia Orange Regulation
542,

= A . - »

(b) *

(1) P8¢

(i) District 1: 315,000 cartons; (il) Dis-
trict 2: 385,000 cartons.

» Ll - - *
(Secs. 1-19, 48 Stat. 81, as amended; (7 U.S.C.
801-674) )

Dated: September 1, 1976.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.76-26256 Filed 9-7-76;8:46 am|

PART 981—ALMONDS GROWN IN
CALIFORNIA

Expenses of Almond Board of California,
and Rate of Assessment, for 1976-77
Crop Year

Notice of proposed expenses of the
Almond Board of California, and rate of
assessment, for the 1976-77 crop year
was published in the August 18, 1976,
issue of the FEperaL REGISTER (41 FR
34647). This action is pursuant to
§§ 981.80 and 981.81 of the marketing
agreement, as amended, and Order No.
981, as amended (7 CFR Part 981; 41
FR 26852; 27827), regulating the han-
dling of almonds grown in California.
The amended marketing agreement and
order are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7TU.S.C. 601-674) .

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received.

The proposal was based on a unani-
mous recommendation of the Almond
Board of California. Expenses of the
Almond Board for the 1976-77 crop year
were proposed at $5,684,300. The assess-
ment rate was proposed at 2,15 cents per
pound of almonds (kernel weight basis).

After consideration of all relevant mat-
ter presented, including that in the

notice, the information and recom-
mendations submitted by the Almond
Board of California, and other available
information, it is found that the expenses
of the Almond Board of California and
the rate of assessment for the crop year
beginning July 1, 1976, shall be as here-
Inafter set forth.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feperar REGISTER (5
U.8.C. 553) in that: (1) The relevant
provisions of said marketing agreement
and this part require that the rate of
assessment fixed for a particular crop
yvear shall be applicable to all almonds
received by handlers for their own ac-
counts during such crop year; and (2)
the current crop year began July 1, 1976,
and the rate of assessment herein fixed
will automatically apnly to all such
almonds beginning with that date.

The expenses and assessment rate as
set forth in § 981.326 are as follows:

§ 981.326 Expenses of the Almond
Board of California and rate of as-
sessment for the 1976-77 crop year.

(a) Expenses. Expenses in the amount
of $5,684,300 are reasonable and likely to
be incurred by the Board during the crop
year beginning July 1, 1978, for its main-
tenance and functioning and for such
purposes as the Secretary may, pursuant
to the provisions of this part, determine
to be appropriate.

(b) Rate of assessment. The rate of
assessment for said crop year, payable by
each handler in accordance with § 981.81,
less any amount credited pursuant to
§981.41 but not to exceed 2 cents per
pound of almonds (kernel weight basis),
is fixed at 2.15 cents per pound of
almonds (kernel weight basis) .

(Secs, 1-10, 48 Stat. 81, as amended; (7 US.C.
601-674) )

Dated: September 2, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division,
[FR Doec.76-26255 Filed 9-7-76;8:45 am|

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS: M'LK), DEPART-
MENT OF AGRICULTURE

[Milkk Order No. 4; Docket No. AO-180-A53)

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

Referendum Order; Determination of Rep-
resentative Period; and Designation of
Referendum Agent
It is hereby directed that a referendum

be conducted to determine whether the

order provisions constituting the Adver=
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tising and Promotion Program, as hereby
proposed to be amended, in the order
regulating the handling of milk in the
Middle Atlantic marketing area, which
were attached to the decision of the As-
sistant Secretary issued on August 9, 1976
(41 FR 34282), are separately approved
or favored by the producers, as defined
under the terms of the order, as proposed
to be amended, and who during the rep-
resentative period were engaged in the
production of milk for sale within the
aforesaid marketing area. ”

The month of June 1976 is hereby de-
termined to be the representative period
for the conduct of such referendum.

Joseph Shine is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milk
marketing orders (7 CFR 900.300 et seq.) .
Such referendum shall be completed on
or before October 8, 1976.

Signed at Washington, D.C. on Sep-
tember 1, 1976.

RicHARD L. FELTNER,
Assistant Secretary.

[FR Doc.76-26197 Filed 9-7-76;8:45 am]

Title 13—Business Credit and Assistance

CHAPTER |I—SMALL BUSINESS
ADMINISTRATION

[Rev. 1, Amdt. 3]
PART 106—LEASE GUARANTEE

The budget for Fiscal Year 1977 has
been approved by Congress, and no pro-
vision has been made to fund further
lease guarantee activity under statutory
provisions of 15 U.S.C. 692-694. The pur-
pose of this amendment is to advise the
public of this fact and that no applica-
tion under this program will be accepted
until further notice.

In view of the foregoing circumstances,
the Administrator has determined that
public rulemaking and a postponed effec-
tive date will not be necessary. The
amendment, therefore, will be effective
on September 8, 1976.

Effective on September 8, 1976, Title
13 of the Code of Federal Regulations,
Part 106 is hereby amended.

1. Amend § 106.1, Statutory Provisions
to read as follows: &

§ 106.1 Statutory provisions.

The statutory provisions will be found
at 15 U.S.C. 692 to 694. It should be
noted, however, that beginning with Fis-
cal Year 1977, -no appropriation for the
program has been made, Pub. L, 94-362,
approved July 14, 1976, 80 Stat. 937. Ac-
cordingly, no applications under this pro-
gram will be accepted until further
notice.

2. Amend § 106.5, Procedure for lease
guarantee applications to read in its en-
tirety as follows:

§ 106.5 Procedure for lease guarantee
applications.

Beginning with Fiscal Year 1977, no
appropriation for the program has been

RULES AND REGULATIONS

made, Pub. L. 94-362, approved July 14,
1976, 90 Stat. 937. Accordingly, no ap-
plications under this program will be ac-
cepted until further notice.

(Catalog of Federal Domestic Programs No.
59.004, Lease Guarantees for Small Business.)

MircHELL P. KOBELINSKI,
Administrator.

[FR Doc.76-26186 Flled 9-7-76,8:45 am|]

Title 14—Aeronautics and Space
CHAPTER 1I—CIVIL AERONAUTICS
BOARD

[Docket 28852; Regulation ER-964, Amdt. 6]

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

Performance of Advance Booking Charters

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., Septem-~
ber 1, 1976.

By Notice of Proposed Rulemaking
EDR-294/SPDR~-42/ODR~-12, 41 FR.
7417 (February 18, 1976) the Board pro-
posed, inter alia, certain amendments to
Part 207. For the reasons set forth in
SPR-110 (Part 371), published contem-
poraneously herewith, the Board has de-
cided to adopt the proposed amendments,
and, in addition, to amend the proviso
at the end of §207.11(c). Accordingly,
the Board hereby amends Part 207 of the
Economic Regulations (14 CFR Part
207), effective October 7, 1976 as follows:

Amend § 207.11 (b) and (¢) by adding
new subparagraphs (10) and (8), respec-
tively, and by amending the proviso of
paragraph (¢), to read as follows:

§ 207.11 Charter flight limitations.

Charter flights (trips) in air trans-
portation shall be limited to the follow-
ing:

- L - » L4
(b) L R
- - - = -

(10) By a charter operafor or foreign
charter operator as defined in Part 371
of this chapter, or

(c) . »

- - - - -

(8) By a charter operator or foreign
charter operator as defined in Part 371
of this chapter:

Provided, That with respect to para-
graph (c) of this section each person
engaging less than the entire capacity
of an aircraft shall contract and pay for
40 or more seats, except that, if the entire
capacity of an aircraft having less than
80 seats is engaged by no more than two
persons described in paragraph (c¢)(8),
then either one of such persons may con-
tract and pay for a minimum of 20 seats:
And provided further, That paragraph
(¢) shall not be construed to apply to
movements of property.

(Secs. 204(a) and 401 of the Federal Aviation
Act of 1058, as amended, 72 Stat, 743 and 7564,
as amended; 49 U.S.C. 1324 and 1371.)

By the Civil Aeronautics Board:
Effective: October 7, 1976.
Adopted: September 1, 1976.

PrayLLis T. KAYLOR,
Secretary.

[FR Doc.76-26240 Filed 9-7-76;8:45 am]

[Reg. ER-965, Amdt. 6]

PART 208—TERMS, CONDITIONS, AND
LIMITATIONS OF CERTIFICATES TO EN-
GAGE IN SUPPLEMENTAL AIR TRANS-
PORTATION

Performance of Advance Booking Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
September 1, 1976.

By notice of proposed rulemaking
EDR-294/SPDR~-42/ODR~12, 41 FH 7417
(February 18, 1976) the Board proposed,
inter alia, certain amendments to Part
208. For the reasons set forth in SPR-
110 (Part 371), published contemporane-
ously herewith, the Board has decided to
adopt the proposed amendments, and, in
addition, to amend the proviso at the end
of §208.6(c). Accordingly, the Board
hereby amends Part 208 of the Economic
Regulations (14 CFR Part 208), effective
October 7, 1976, as follows:

Amend § 208.6 (b) and (¢) by adding
new subparagraphs (9) and (8), respec-
tively, and by amending the proviso of
paragraph (c), to read as follows:

§ 208.6 Charter flight limitations.

Charter flights in air transportation
performed by supplemental air carriers
shall be limited to the following:

. @ . . .
(h) * * * )
. » - . ©

(9) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter; or -

(c) .- % »

=t Y M . 'Y

(8) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter:

Provided, That with respect to para-
graph (c) of this section each person en-
gaging less than the entire capacity of
an aircraft shall contract and pay for 40
or more seats, except that, if the entire
capacity of an aircraft having less than
80 seats is engaged by no more than two
persons described in subparagraph (8),
then either one of such persons may con-
tract and pay for a minimum of 20 seats:
And provided further, That paragraph
(¢) shall not be construed to apply to
movements of property.

(Secs. 204(a) and 401 Federal Aviation Act

of 1958, as amended, 72 Stat. 743 and 754, 40
U.S.C. 1324 and 1371.)

By the Civil Aeronautics Board.

PrYLLIS T. KAYLOR,
Secretary.

[FR Doc.76-26241 Plled 9-7-76;8:45 am]
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[Reg. No. ER-966, Amdt. 17]

PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

Performance of Advance Booking Charters

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. Septem-~
ber 1, 1976.

By notice of proposed rulemaking
EDR~294/SPDR-42/0ODR~12, 41 FR T417
(February 18, 1976) the Board proposed,
inter alia, certain amendments to Part
212. For the reasons set forth in SPR-
110 (Part 371), published contem-
poraneously herewith, the Board has
decided to adopt the proposed amend-
ments, and, in addition, to amend the
proviso at the end of § 212.8(b). Accord-
ingly, the Board hereby amends Part 212
of the Economic Regulations (14 CFR
pPart 212), effective October 7, 1976, as
follows:

Amend §212.8 (a) amd (b) by adding
new subparagraphs (10) and (8), respec~
tively, and by amending the proviso of
paragraph (b), to read as follows:

§212.8 Charter flight limitations.

Charter flights (trips) shall be limited
to foreign air transportation performed
by a foreign air carrier holding a foreign
air carrier permit issued pursuant to sec-
tion 402 of the Act authorizing such car-
rier to engage in foreign air transporta-
tion on an individually ticketed or indi-
vidually waybilled basis—

‘a) * s

(10) By a charter operator or foreign
charter operator as defined in Part 371 of
this chapter; or ;

(b) L

(8) By a charter operator or foreign
charter operator as defined in Part 371
of this chapter:

Provided, That with respect to para-
graph (b) of this section each person
engaging less than the entire capacity of
an aireraft shall contract and pay for 40
or more seats, except that, if the entire
capacity of an aireraft having less than
80 seats is engaged by no more than two
persons described in subparagraph (8),
then either one of such persons may con-
tract and pay for a minimum of 20 seats:
And provided further, That paragraph
(b) shall not be construed to apply to
movements of property.

(Secs. 204(a) and 402 Federal Aviation Act
of 1958, as amended, 72 Stat. 743 and 757, as
amended, 40 U.S.C. 1324 and 1372.)

By the Civil Aeronautics Board.

PryLLIs T. KAYLOR,
Secretary.

[FR Doc.76-26242 Filed 9-7-76;8:45 am]

[Reg. ER-967, Amat. 17]

PART 214—TERMS, CONDITIONS, AND
LIMITATIONS OF FORFIGN AIR CAR-
RIER PERMITS AUTHORIZING CHAR-
TER TRANSPORTATION ONLY

Performance of Advance Booking Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
September 1, 1976.

RULES AND REGULATIONS

By notice of proposed rulemaking
EDR-294/SPDR~42/0DR~12, 41 FR 7417
(February 18, 1976) the Board proposed,
inier alia, certain amendments to Part
214, For the reasons set forth in SPR~
110 (Part 371), published contempora-
neously herewith, the Board has decided
to adopt the proposed amendments, and
in addition, to amend the proviso at the
end of § 214.7(b). Accordingly, the Board
hereby amends Part 214 of the Economic
Regulations (14 CFR Part 214), effective
October 7, 1976, as follows:

Amend § 214.7 (a) and (b) by adding
new subparagraphs (7), and by amend-
ing the proviso at the end of paragraph
(b), to read as follows:

§ 214.7 Charter flight limitations,

Charter flight shall be limited to air
transportation performed by a direct for-
eign air carrier on a time, mileage, or
trip basis where—

(a) * % 9

(7) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter; or

by &= &

= - Ll . L

(7) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter:

Provided, That paragraph (b) of this
section shall not apply with respect to
any foreign air carrier to the extent that
its permit authorizes it to engage in
“planeload” charter foreign air trans-
portation of persons: And provided fur-
ther, That with respect to paragraph (b)
of this section each person engaging less
than the entire capacity of the aircraft
shall contract and pay for 40 dr more
seats, except that, if the entire capacity
of an aircraft having less than 80 seats is
engaged by no more than two persons
described in subparagraph (7), then
either one of such persons may contract
and pay for a minimum of 20 seats.
(Secs. 204(a) and 402 Federal Aviation Act
of 1958, as amended, 72 Stat. 743 and 757, as
amended; 49 U.S.C. 1324 and 1372.)

By the Civil Aeronautics Board.

Prayrrrs T. KAYLOR,
Secretary.

[FR Doc¢.76-26243 Piled 9-7-76;8:45 am]

SUBCHAPTER D—SPECIAL REGULATIONS
[Reg. SPR-110, Enactment of Part]

PART 371—ADVANCE BOOKING
CHARTERS

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
September 1, 1976.

By notice of proposed rulemaking
EDR-294/SPDR-42/0DR~12, 41 FR 7417
(February 18, 1976) , the Board gave no-
tice that it had under consideration the
adoption of a new Special Regulation (14
CFR Part 371) establishing a new type of
charter, designated as Advance Booking
Charter (ABC). Numerous comments
were received in response to the Notice,
and a list of the persons filing formal
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%mments is attached hereto as Appen-
1.

As explained in EDR-294, the Board
proposed the ABC experiment in an ef-
fort to fashion an air-only charter form
that would serve as an alternative to the
aflinity charter, by being sufficiently
marketable to meet the rising public de-
mand for low-cost bulk air transporta-
tion, while maintaining a distinction be-
tween charter and individually ticketed
service.

The recently adopted One-stop-inclu-
sive Tour Charter (OTC) rule (SPR-85,
40 FR 34089, August 14, 1975) requires
a tour package, which may limit its use~
fulness for many vacation travelers. Al-
though the Travel Group Charter (TGC)
involves air transportation only, that
charter form is also limited in market-
ability. The basic idea of a TGC is that
40 or more persons share the pro rata
cost of the air transportation. Thus, the
final cost to each participant depends on
the number of persons who actually fly.
In a TGC, a participant’s total cost for
air transportation may be increased by
up to 20 percent after he is contractually
commitied to participate in the charter.
This uncertainty of cost, coupled with
the 60 day advance booking period, may
have limited the popularity of TGC’s. A
survey of the hundreds of informal com-
ments, filed in this proceeding in letter
form by members of the general public,
indicates that despite the availability of
TGC'’s there exists an unfulfilled demand
for a viable alternative to the affinity
charterform offering air transportation
only. The Board is of the opinion that
the proposed air-only ABC, with a fixed
price and a shorter advance booking pe-
riod, will gain wider acceptance than the
TGC. The Board anticipates that ABC’s
will generate new traffic and finds it
in the public interest to adopt its pro-
posed experimental ABC rule, but with
the modifications discussed below.

In the proposed rule, the Board stated
that ABC’s would be subject to the fol-
lowing conditions and risks not normally
associated with scheduled service:

(1) The flights must be round-trips
on predetermined fixed dates;

(2) Tickets must be purchased a fixed
period in advance;

(3) The participants comprising each
ABC group must travel together on both
legs of the charter, i.e., no intermingling
of passengers; -

(4) Only persons whose names have
been pre-filed with the Board for a spe-
cific ABC, or a limited number of sub-
stitutes for such persons, are permitted
to participate in that group;

(5) The ABC operator, as the risk-
taking charterer of not less than 40 seats,
may impose penalities on ABC partici-
pants who cancel their plans at a time
when the operator is no longer permitted
to fill unsold or cancelled seats; and

(6) ABC participants are exposed to
the risk of having their flight cancelled
upon contingencies set forth in their
contract with the ABC operator, rather
than only upon cancellation by the di-
rect air carrier.

Several U.S. trunklines and foreign air
carriers contend in their comments that
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those risks and conditions would fall to
maintain a sufficient distinction between
scheduled and charter service. In sup-
port of that assertion the carrier cited
Pan American World Airways v. C.A.B.,
517 F.2d 734 (2nd Cir, 1975) (holding
that the Board's “foreign-originating
TGC/ABC” rule maintained a sufficient
distinction between charter and sched-
uled service) and Saturn Airways V.
C.A.B., 483 F.2d 1284 (D.C. Cir. 1973)
(holding the same for the TGC rule),
They argued, inter alla, that in Pan
American and Saturn the courts found
Msubstantial and vital differences” be-
tween the subject charter forms and
scheduled service, that the Board's ABC
proposal ignored those differences, and
that therefore the Board has falled to
distinguish ABC’s from scheduled
service.

The question before the Pan American
and Saturn courts was whether the par-
ticular set of restrictions there under
consideration, taken together, were suf-
ficient to maintain the legally required
distinction between charter and sched-
uled service. In both cases, the courts
found the restrictions sufficient, The
commenters’ argument moves invalidly
from the statement that a particular
set of restrictions is sufficient, to the
conclusion that those restrictions are
necessary to maintain the distinction be-
tween charter and scheduled service.
However, neither the Saturn court nor
the Pan American court found any spe-
cific restriction, or set of restrictions,
legally necessary to maintain the re-
quired distinction,

Congress has declined to define explic-
itly the concept of charter travel, and
has preferred instead to allow the Board
to fashion various charter forms in re-
sponse to changing developments in the
air travel industry. These various char-
ter forms incorporate different sets of
restrictions. For example, the Inclusive
Tour Charter (ITC) rule requires a
ground package, but does not require ad-
vance purchase or prelisting of partici-
pants; the TGC rule requires advance
purchase and prelisting of participants,
does not require a ground package, and
allows 15 percent substitution of pre-
listed participants; affinity charters may
not be marketed by an indirect alr car-
rier, and do not require advance pur-
chase, & ground package, or a minimum
stay, but participation is not open to
the general public. These various char-
ter rules, and the court cases upholding
them, provide support for the proposi-
tion that there is no particular restric-
tion, or set of restrictions, that is legally
necessary for distinguishing charter from
scheduled service.'

The carriers asserted not only that the
ABC rule would fall to maintain the stat-
utorily required distinction, but that

i18ee the Board's discussion of the rele-
vant cases in the preamble to the amend-
ments authorizing the operation of forelgn~
originating TGC/ABC's according to the
rules of the country of origin. SPR-74, 39
¥R 10886 (March 3, 1074).
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ABC’s would cause traffic diversion so se=
vere as to threaten the very existence of
scheduled service, The arguments on that
issue, which overlap the legal issue previ=
ously discussed, generally were of three
types:

1. That certain In-flight and ticket sur-
veys show that many long-haul scheduled
service passengers plan their trips 60
days in advance, buy round trip trickets,
stay at their distinations more than 7
days, and therefore would be subject to
diversion by ABC's;

2. That certain promotional fares on
scheduled service (e.g., the “Freedom
Fare'”) require advance purchase and a
minimum stay, and that therefore such
features do not distinguish ABC's as
charters, or serve to minimize ABC's di-
versions from scheduled service; and

3. That certain risks imposed on ABC
participants, such as cancellation of the
charter flight, are hypothetical at best.

The Board does not find these argu-
ments to be persuasive. There is a sig-
nificant difference between planning a
trip in advance of departure and buying
a non-cancellable ticket several weeks
prior to departure. ABC’s are not de-
signed to attract, and will not attract,
people who desire flexibillty in their
travel plans. Scheduled-service passen-
gers make plans with the knowledge that
they can change departure or return
dates, or cancel their travel arrange-
ments without penalty, An ABC pas-
senger will have no such flexibility.
He will become a member of a group
assembled by an indirect air carrier,
and will in fact be subject to the fol-
lowing risks: the charter may be can-
celled by the direct air carrier or by the
charter operator; the date of depar-
ture or return may be changed, or the
city of departure may be changed; ® if
the passenger cancels his participation in
the charter he is likely to forfeit a sub-
stantial portion of its cost. Thus, by be-
coming .a member of a charter group a
participant puts himself in a situation
where he must conform his travel plans
to contingencies controlled by the charter
operator. This is not the case in any
normal form of scheduled service. On
the basis of the foregoing, the Board finds
that the conditions and risks imposed on
ABC participants, taken together, ade-
quately distinguish ABC service from
scheduled service.

Predictions of devastating diversion,
very similar to those advanced here, were
advanced by opponents of charter travel
in the ITC, TGC, and OTC rulemaking
proceedings. However, experience has not
shown that the predicted results have
materialized, No commenter submitted
any evidence with respect to such diver-
sion, and nothing in the comments indi-
cated that the current diversion predic-
tions are based on anything other than

* The operator usually reserves such rights
by contract. The participant is given the
choice of re-arranging his travel plans to
sult the operator, or cancelling his partici-
pation and attempting to make alternate
plans,

speculation. FPurthermore, the CAB has
no evidence that demonstrates that the
current diversion predictions are credible.

Finally, it should be remembered that
the scheduled carriers will have full op-
portunity to participate in the ABC ex-
periment. Scheduled carriers not only
have authority to operate charters, but
historically have carried the majority of
charter passengers. Thus, the feared di-
version, if it occurred, would only involve
some redistribution of traffic from sched-
uled to charter flights without a loss of
traffic for the scheduled carriers.

In the unlikely event that ABC’s should
prove to have undesirable effects that
outweigh their benefits to the public, the
Board has specifically retained the power
to impose direct limitations on ABC oper-
ations in particular markets. The Board
can control diversion pursuant to § 371.5,
Procedures for imposition of limitations
and restriction on ABC operations.’
Finally, if any unanticipated consequence
contrary to the public interest should
develop, the Board is fully prepared to
amend the rule or to revoke it entirely if
necessary. The Board thus possesses ade-
quate regulatory tools to deal with un-
foreseen problems that might arise dur-
ing the course of the experiment,

Eastern Alr Lines asserted that ordi-
nary principles of due process require
that prior to adopting the ABC rule, the
Board must conduct a hearing on the
merits in order to permit affected parties
to present oral evidence as to the possible
adverse consequences of authorizing
ABC's. This proceeding is clearly rule-
making as defined in the Administrative
Procedure Act (5 U.S.C. 551 et seq.), and
the procedures folowed have been in ac-
cordance with those prescribed in that
Act. An oral hearing on the merits is not
legally required.

All parties to this proceeding have been
afforded the opportunity to submit argu-
ments in initial comments and in reply
comments—Eastern, for one, submitted
both. Thus, affected parties have had
ample opportunity to “make their case”
in this proceeding. Nothing in the com-
ments has persuaded the Board that any

further hearing would be of help to the

parties or to the Board, or would serve
any purpose other than delay. Therefore
the Board finds that it would not be in the
public interest to postpone its decision
herein pending further proceeding.

DISTINCTION BETWEEN EUROPEAN AND
Non-EvurorPEaN ABC's

As explained in EDR-294, the Board
believes that, in the interest of promot-
ing travel and harmony in aviation re-
lations with our principal European
parents, the ABC rule should strive for
international acceptability and common-
ality of charter rules with the European
countries comprising the major charter

®The Board also has the power to control
the offroute ABC operations of scheduled car-
riers by amending the off-route charter re-
strictions set forth in Part 207 of the Board'’s
Economic Regulations (14 CFR Part 207).
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destinations of United States travelers.*
Thus the Board proposed to distinguish
the ABC's flying to a limited group of
European countries® that have insisted
on more restrictive charter rules (here-
after referred to as “European,” al-
though it should be remembered that
they comprise by no means all of Eu-
rope) from all others. The proposal
stated that European charters would in-
clude a T-day minimum stay, a 60-day
advance purchase period, and a prohi-
bition on substitutions. For all other
ABC's the Board proposed to require a
30-day advance purchase period, no min-
imum stay, and to allow 15 percent sub-
stitution. All other proposed ABC re-
quirements were to be uniformly applied
to all destinations.

The National Air Carrier Association
(NACA) and certain tour operators ar-
gued that international acceptability
should not be sought at the expense of
U.S. marketability, and noted that a 60~
day advance purchase requirement, with
no right of substitution, would be even
more restrictive (and presumably less
marketable) than the TGC. They urged
the Board to eliminate the European/
non-European distinction by adopting
the non-European rules for all destina~
tions. The Board, they argued, should
adopt a charter rule suited to the needs
of U.S. travelers, and should seek inter-
national acceptability through negotia~
tions rather than unilateral concessions.

On the other hand, the European Civil
Aviation Conference (ECAC), an organi-
zation of the Civil Aviation Directors of
20 European Countries, argued that
those States “attach the highest impor-
tance to the inclusion of all ECAC Mem-
ber States within the group of countries
to which the rules for European charters
would apply."” The Board has carefully
weighed both arguments and, while it
would be simpler to adopt one set of
charter regulations applicable to all des-
tinations, it would not be appropriate to

‘The United States has entered into bi-
lateral understandings with France, West
Germany, Ireland, the Netherlands, and the
United Kingdom, pursuant to which this
type of charter is to be operated under the
laws of the country of origin and the parties
thereto are committed to “strive for com-
monality of charter rules.” Bilateral under-
standings concerning this type of charter,
which are similar to the foregoing but do not
include the above commitment, exist with
Austris, Belglum, Canada, Jordan, Switzer-
land, and Yugoslavia.

* The following countries were included in
the proposed definition of “European”
ABC’s: Austria, Belgium, the Federal Repub~
lic of Germany, Finland, France, Ireland, the
Netherlands, Switzerland, and the United
Kingdom. Thereafter, the State Department
informed the Board that Austria requested
that it be excluded from the definition. A
Capy of the State Department'’s letter has
been placed in this docket. Should any other
country request that the Board exclude it
from the definition of *European” for pur-
poses of ABC charters, the Board would do
80. On the other hand, Italy has recently
Promulgated an ABC rule similar to those of

the aforementioned countries, and therefore
it will be included in the European category.

RULES AND REGULATIONS

adopt in its entirety the less restrictive
rule for “European charters.” To do so
would ignore the objective of moving to-
ward commonality and thereby facili-
tating and promoting charter flights to
key destinations. Recognition of special
concerns for “European charters” would
buttress insistence by the U.S. on a re-
gime of reciprocal acceptance of “coun-
try of origin” charter rules. Also, in our
judgment the conditions set for Euro-
pean charters would not compromise
marketability of the charters in this
country. The Board, therefore, finds that
a rule with a different set of restrictions
containing elements of commonality
with ABC rules already promulgated by
some European countries should be ap-
plied to “European charters,” while the
more liberal rule would be applied to all
other ABC charters. Moreover, the Board
finds that it would not be appropriate to
apply the “European charters” rule to
ECAC Member States which do not wish
to be included in the European charters
category—indeed, Austria has already so
indicated, and has accordingly been ex-
cluded now.

While the Board desires to achieve
commonality of international charter
rules, it is persuaded that special rules
for European ABC's should not be so
much more restrictive than those at-
tached to TGC’s that they may be ren-
dered unsuitable for the needs of the
U.S. charter market. Therefore the
Board has decided to modify the pro-
posed special restrictions on European
ABC'’s, so that they will be subject to the
following restrictions: 45-day advance
booking period; 7-day minimum stay;
allowable substitution of 10 percent from
a filed standby list plus 10 percent from
the general public. We believe that this
set of special restrictions strikes a more
reasonable balance than our proposed
rules would have, between the somewhat
conflicting goals of achieving both com-
monality with European rules and mar-
ketability in the United States. Each of
the restrictions is discussed separately
below.

On the other hand, Pan American
urged that the Board avoid a situation
such as the one that occurred when
OTC's were first authorized—where car-
riers actively promoted and sold OTC’s
only to discover that landing rights in
foreign destinations were unavailable.
Thus, Pan American argued that the
Board should defer the effectiveness of
the rule pending negotiations on accept-
ance abroad. The Board is of the opin-
ion that the more stringent restrictions
we are imposing on Eurcpean ABC's will
obviate most obstacles to foreign ac-
ceptance, and therefore finds that it
would not be necessary or desirable to
delay the rule’s effectiveness pending the
outcome of foreign negotiations.

ADVANCE BOOKING PERIOD
An ABC participant will be required to

purchase his charter a substantial period
of time before departure, known as the

765

advance booking period.' The Board pro-
posed a 60-day advance booking period
for European ABC's and a 30-day ad-
vance booking period for all others. The
30-day period was to be reduced to 15
days after October 1, 1978. Although the
Board felt that the proposed non-Eu-
ropean advance booking period would
maintain the distinction between char-
ter and individually ticketed service, &
longer advance booking period was pro-
posed for European ABC's in an effort fo
promote foreign acceptability and com-
monality of charter rules with foreign
destinations. Pan American, TWA and
other scheduled carriers favored a 60-day
advance booking period for all destina-
tions. The Department of Transporta-
tion (DOT) and several tour operators
argued that the Board should adopt the
more marketable 30-day period for all
destinations, and negotiate with coun-
tries desiring a longer advance booking
period.

Capitol International Airways argued
that although certain European coun-
tries require a 60-day advance booking
period in their charter rules, the Euro-
pean vacation habit is much better suited
to a lengthy advance booking period than
is the American vacation habit. In Eu-
rope, Capitol alleged, enfire industrial
plants or government units close for a
fixed duration on a pre-determined time
schedule, so that Europeans plan char-
ter trips much farther in advance than
Americans.

Although ECAC did not comment on
the specific issue of the advance booking
period, it did express a willingness “. . .
to enter into multilateral discussions
with the United States authorities con-
cerned at an appropriate time with a
view to seeing whether the two sets of
rules can be further harmonized.” Thus
a statement has been received indicating
that the Board’s action herein might
evoke corresponding European moves o~
ward commonality.

The advance booking period is but one
of a set of interrelated restrictions that
must be evaluated according to their ag-
gregate effect. Nothing in the comments
has persuaded the Board that the pro-
posed advance booking period for non-
European ABC's would be too short, as a
matter of law or policy, for purposes of
this regulatory experiment. Therefore,
for non-European ABC’s the Board is
adopting a 30-day advance booking pe-
riod, which will be reduced to 15 days on
October 1, 1978.

However, based on the comments, and
on experience with the TGC rule, which
has a 60-day advance booking require-
ment, the Board has decided to adopt a
45-day advance booking period for Eu~
ropean ABC’s rather than the proposed
60-day advance booking period. This
shorter period will present less of an im-
pediment to marketability in the United

¢ An advance booking requirement of 30
days, for instance, Is enforced by requiring
the tour operator to file a passenger list not
later than 30 days before the scheduled date
of departure.
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States, and at the same time will be a
move towards commonality of rules,
since it represents a compromise be-
tween the 60-day advance booking pe-
riod common to all European rules and
the 30-day period chosen by the Board
for all other international and domes-
tic charters. Additionally, after Octo-
ber 1, 1978, consistent with this com-
promise there will be a parallel reduction
to 30 days of the advance booking period
for European ABC’s.

At least 9 months prior to that date
the Board will reconsider, in a proceed-
ing allowing opportunity for public com-
ment, whether these advance booking
period reductions should become effec-
tive, be deferred or otherwise modified.
In that proceeding the Board will be
able to evaluate the advance booking
periods in light of actual experience with
ABC's. ‘

SUBSTITUTION

For European ABC's, the proposed rule
would have prohibited substitutions for
participants who cancel after the pas-
senger list has been filed, 15 percent sub-
stitution would be allowed for all other
ABC’s. In addition, the Board solicited
comments on the following possible al-
ternatives, which are not mutually ex-
clusive:

A, For “European” ABC's:

(1) To permit substitutions of up to 10
percent of the participants named on the
filed list;

(2) To require the operator to provide
each participant with prepaid insurance
against the risk of causes which would
reasonably necessitate cancellation (e.g.,
death or serious illness in the passenger’s
immediafe family) ;

(3) To require the operator to offer
each passenger the opportunity to pay a
nonrefundable amount (not to exceed 5
percent of the price of passage), the first
time any payment is made, to obtain the
right to refund in full of all other monies
paid (for transportation only) in the
event the passenger cancels for any rea-
son until departure of the outbound
flight; and

(4) To require the operator to limit the
forfeiture penalty for postfiling cancel-
lations, for any reason, to a maximum
percentage (e.g., 20 percent) of the price
of air transportation for cancellation
until departure of the outhbound flight.

B. For non-European ABC’s: To per-
mit up to 25 percent fill-ups (original
]siales after the advance booking dead-

ne).

The no-substitution proposal for Euro-
pean ABC’s received heavy criticism, The
Aviation Consumer Action Project
(ACAP), NACA, and the Department of
Commerce (DOC) argued that such a
provision would render European ABC's
unmarketable, DOT, Evergreen Interna-
tional, and several tour operators con-
tended that substitutions or fill-ups are
necessary to keep prices and cancellation
penalties at & minimum. The scheduled
carrlers argued, on the other hand, that
any substitution would cause undue di-
version from scheduled service. British
Caledonian Airways, Limited (BCAL)
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pointed out that prohibiting substitu-
tions would not achieve commonality
with European charter rules because
those rules offer a superior facility—con-
solidation of charter groups within the
60-day advance booking period.

Even though Alternative A(1) received
some support, most parties who favored
substitutions favored a more liberal sub-
stitution policy—ranging from 15 to 25
percent. Moreover, many commenters,
including DOT and NACA, argued that
instead of substitutions, the Board should
allow fill-ups of up to 25 percent on all
ABC's (Alternative B). As DOT argued,
substitution and cancellation insurance
may provide refunds for cancelling pas-
sengers, but they do not fill unsold char-
ter seats.

The Board has decided to allow 15 per-
cent substitution on all chartfers other
than “European charters,” as proposed,

to create sufficient flexibility for charter -

operators in dealing with late cancella-
tions, and thereby to keep charter prices
low. Although it proposed a no-substitu-
tion rule for European charters in order
to promote commonality of charter rules
with the group of European countries
with restrictive charter rules, it is per-
suaded by the comments that such an
absolute prohibition, coupled with a 45-
day advance booking period, would se-
riously impair the marketability of Euro-~
pean ABC's. The Board, therefore, will
allow 10 percent substitution from the
general public by charter operators on
European ABC's. In addition, to offset
the longer 45-day advance booking period
for European charters, another 10 per-
cent substitution will be permitted from
a standby list of prospective passengers
filed with the original list—a substitution
feature which was originally part of the
TGC rule, where the number of standby
list names was limited. Although our pro-
posed ABC rule did not include any pro-
vision for a standby list, we have deter-
mined that its addition to the ABC is in
the nature of a technical change, de-
signed to facilitate use of this charter
form while imposing no substantial bur-
den on those whom it affects, so that it
may be adopted without prior public
comments.

Capitol International suggested that
the amount of allowable substitutions
should be based on the number of seats
contracted for, rather than on the num-
ber of names on the passenger list. The
Board has decided to accept Capitol's
suggestion. To the extent that the num-
ber of seats contracted for might exceed
the number of seats sold to passengers,
the operator will be able to effect a
slightly greater number of substitutions,

In addition to the issue of substitution,
the proposed alternatives ralsed the re-
lated issue of what penalties charter
operators would be allowed to impose
on passengers who cancel after the ad-
vance booking deadline.

The Board's Office of the Consumer
Advocate (OCA) felt that Alternative
A(2), mandatory cancellation insurance,
should be adopted in addition to any sub-
stitution provision. In opposition, Luft-
hansa'and the Alrline Charter Tour Op-

erators Assoclation (ACTOA) argued
that ABC participants should not be
forced to buy insurance they might not
want, and that mandatory cancellation
insurance would increase prices. Inter-
national Travel Service alleged that al-
though it offers cancellation insurance
to all its passengers, about 40 percent
buy it. .

No comment supported Alternative A
(3), but several tour operators opposed
it on the ground that an amount not to
exceed 5 percent of the price of pgssage
might not be enough to cover the actual
expense of cancellation.

Regarding Alternative A(4), numerous
tour operators predicted that if the
Board set a maximum percentage on
ABC cancellation fees, prices would go
up.
The Board is of the opinion that Alter-
natives A (3) and (4) would be unduly
arbitrary in attempting to fix the price
of cancellations. Each operator is in the
best position to determine the cost of
cancellations, based on his experienced
rate of cancellation and the expenses he
incurs. Even if the Board were to estab-
lish a price for any element of a charter
without .establishing an oversll price
such action would not be effective since
the operator would be free to include any
cost greater than that allowed by the
Board as & hidden element in setting the
overall charter price. In lizht of these
uncertainties as to the impact of such
requirements on the charter business and
the price to the consumer, the Board
finds that it would not be in the public
interest to adopt Alternatives A (3) or
(4).

Similarly, the Board is persuaded th”t
it would not be in the public interest to
require participants to buy insurance
they might not want, as proposed in al-
ternative A(2). The Board finds, how-
ever, that such insurance chould be made
available to consumers if desired. There-
fore, the Board is adopting a requirement
that the operator make available, on an
optional basis, insurance of the charter
payment against contingencies that nor-
mally necessitate cancellation, such as
death or serious illness in the passenger’s
immediate family. Similar requirements
arc included in the ITC and OTC rules
(§ 378.17(a-1) and § 378a.30(b), respec-
tively).

Finally, we have determined not to
permit any fill-ups at this time. This
feature was favored by some comment-
ers, not only for non-European ABC's, as
our proposed rule had suggested (Alter-
native B), but also for European ABC’s,
as discussed above. However, we are not
persuaded that we should now introduce
a provision allowing the sale of addi-
tional seats subsequent to the filing of
passenger lists under a charter rule—
such as this—which regards such prefil-
ing of lists as a basic restrictive device.

MINmMUM STAY REQUIREMENT

A T-day minimum stay requirement
was proposed for European ABC’s, bul
the Board also solicited comments on &
possible alternative 4-day weekend ABC.
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No minimum stay was proposed for non-
European ABC’s.

Although the 4-day weekend ABC
was supported by OCA and a few tour
operators, AAA questioned whether such
a charter would be marketable in trans-
atlantic markets. Lufthansa pointed out
that when West Germany authorizes
such ABC's it also increases the advance
hooking period in order to minimize di-
version. Several commenters urged the
Board not to adopt a 7-day minimum
stay period merely to anticipate the de-
mands of European destination coun-
tries.

The Board feels that a minimum stay
requirement is not necessary, either to
minimize diversion or to distinguish
ABC’s from scheduled service. Thus the
Board would prefer not to adopt such a
requirement for any ABC’s. However, in
order to move toward.commonality of
charter rules with European countries,
the Board has decided to require a 7-day
minimum stay period for European
ABC’s. No minimum stay will be required
for non-European charters.

The Board has also decided not to in-
clude a 4-day weekend European ABC.
That option would be of interest to only
2 limited number of travelers, and might
serve to impede European acceptance of
the ABC. A 7T-day minimum stay for a
trip to Europe will not be viewed as re-
strictive by the vast majority of U.S.
travelers. The Board finds, therefore,
that it would not serve the public in-
terest to adopt a 4-day weekend Eu-
ropean charter as a feature of the ABC
experiment.

The following requirements will be
applied uniformly to all ABC's, regard~
less of destination:

Minmmoum GROUP SIiZE

The Board proposed to require a mini-
mum group size of 40 seats, in accord-
ance with. the Board’s other special
charter rules. A minimum group size is
required in order to maintain the basic
concept of a “split charter” (i.e., a char-
ter of less than the entire aireraft capac-
ity) for group travel, and no comment
advanced any persuasive argument for
generally abandoning the 40 seat mini-
mum. Air New England stated that in
the special case of direct air carriers op-
erating small aireraft, such a require-
ment would hinder the operation of
ABC's. However, the 40-seat minimum in
this rule—as in our other charter rules—
only applies to “split charters.” Thus,
where the entire capacity of an aircraft
Is chartered, there is no minimum num-
ber specified for the size of the group
particinating in an ABC or any other
type of charter. Moreover, to further en-
courage the operation of ABC’s on air-
craft having a capacity somewhat larger
than 40 seats, the Board has decided to
allow the transportation, on aircraft
having fewer than 80 seats, of no more
than 2 ABC groups, either of which may
cover as few as 20 seats. Such a provi-
slon will, among other things, allow U.S.
operators to compete more effectively for
transhorder traffic.
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Rounp-Trir GrROUP TRAVEL

The ABC proposal set forth a round-
trip group travel requirement. However,
the Board stated that it was willing to
consider allowing intermingling among
ABC groups on returning flights orga-
nized by the same tour operator.

The intermingling alternative was
opposed by certain trunklines, foreign
air carriers and DOT. The allowance of
intermingling, they argued, would de-
stroy one of the basic characteristics
which distinguishes ABC’s from regu-
larly scheduled service. That alter-
native, however, was supported by vari-
ous tour operators, supplemental air
carriers and government agencies, in-
cluding OCA, who argued that it would
give the tour operator more flexibility
and help keep prices down.

The allowance of intermingling would
create a substantial enforcement burden.
Since it may be that ABC’s will be suf-
ficiently marketable and flexible with-
out intermingling, the Board finds that
under present circumstances any in-
crease in flexibility would be outweighed
by the enforcement and other problems
that would be created by intermingling.
Therefore, at this time, intermingling
among charter groups will not be per-
mitted.

PRICING

The Board proposed not to set any
minimum price on ABC’s. Eastern argued
that it is unjust and discriminatory to
require promotional fares on scheduled
service to be economically justified while
not imposing a similar requirement on
ABC prices. Lufthansa, BCAL, and
others stated that ABC prices will not
Le cost related. Charter Travel predicted
cutthroat competition among tour op-
erators, However, several tour operators,
OCA, and DOT supported the Board’s
proposal. DOT argued that any restric-
tion of price would inhibit the market~
ability of ABC’s.

The lack of any required minimum
price is one of the most important fea=
tures of the ABC experiment. As OCA
argued, and the Board agrees, this will
generate the lowest rossible ABC fares.
The requirement for direct air carriers
to file tariffs for the capacity sold to
charter operators will tend to establish
& minimum for ABC fares. Arguments
against uneconomic fares and “cut-
throat” competition are not persuasive.
One of the fundamental ideas that
underlies our market economy is that
vigorous competition, esvecially price
competition, is thoroughly healthy and
leads to optimum conditions of opera-
tional efficiency and consumer benefit,
It appears that the imposition of mini-
mum prices for ABC's would serve no
essential purpose, and may inhibit their
marketability. The Board therefore finds
that it would not be in the public interest
to impose any minimum price on ABC
fares.

GROUND ACCOMMODATIONS

The basic theory of the ABC, as pro-
posed by the Board, is a charter involy-
ing air transportation only, with any
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related ground accommodations being
outside the purview of the regulatory
scheme.

No commenter opposed this aspect of
the proposed rule. Therefore, the ABC
rule will require no ground accommoda-~
tions as part of a charter package.

OTHER ISSUES
SIMPLIFIED CHARTER REGIME

The Board solicited comments on the
advisability of devising a simplified
charter regime by eliminating affinities
and TGC's. That possibility was sup-
ported by foreign air carriers, tour op-
erators and DOT. British Airways al-
leged that the Board is far behind other
countries in eliminating affinities. How-
ever, DOT argued that affinities should
not be abolished until ABC’s have proved
their superiority in the marketplace.

Other parties, including NACA, op-
posed the elimination of affinities on the
ground that some legitimate affinity or-
ganizations might be unable to comply
with the advance filing, bonding, and
escrow requirements of the ABC rule.
Moreover, they argued. with hoth ABC'S
and OTC’s available there will be liftle
incentive to violate the affinity rules.

The Board has decided not to elimi-
nate other charter types until it under-
takes a more thoroughgoing review of
the charter rules and operations, gen-
erally, in lisht of experience gained under
the ABC rule.

As stated above the Board has decided
that at least 9 months prior to Octo-
ber 1, 1978 a public proceeding will be
conducted allowing ovportunity to com-~
ment on the advance booking period re-
ductions. Unless we shall have already
acted on this issue, the Board will at
that time also solicit comments on
whether affinities or TGC’s should be
abolished.

ENVIRONMENTAL AND ENERGY IMPACT

In EDR-294, the Board stated its ten-
tative conclusion that the promulgation
of the ABC rule would not require an
environmental impact statement. Al-
though the Board solicited comment on
the possible environmental issues in-
volved, no such comments were filed.
However, Northwest Airlines argued that
if ABC’s are successful and non-diver-
sionary there will be more airplanes fly-
ing more miles and burning more fuel,
and that an energy impact statement
would therefore be required under the
Energy Policy and Conservation Act of
1975 (EPCA).

As explained in EDR-294, the Board
is unable to predict the probable success
or popularity of this new charter form
in the marketplace, and is thus unable
to predict the extent, if any, to which
aircraft operations will be increased.
Furthermore, charters comprise only a
small part of the airline industry. Thus,
even if ABC’s are successful, the incre-
ment in aireraft operations will probably
be small when compared to airline oper-
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ations as a whole.” Also, ABC operations
will be widely dispersed throughout in-
ternational and domestic markets, mak-
ing it very unlikely that the effects on
such operations will be concentrated in
any specific geographic area. To the ex-
tent that ABC’s will promote planeload
travel and increased load factors, the ef-
fect on fuel economy will be beneficial.
EPCA requires that “where practicable
and consistent with the exercise of [its]
authority . . ." the Board must “include
in any major regulatory action . .. a
statement of the probable impact of such
major regulatory action on energy effi-
ciency and energy conservation ... .”
By bringing about higher load-factors
the promulgation of the ABC rule will
help airlines meet the rising demand for
low-cost air travel in the most efficient
manner possible, and therefore will prob-
ably have a beneficial effect on fuel con-
sumption. For the reasons stated, the
Board also finds that the promulgation
of this charter rule is not a major Fed-
eral action for which an environmental
impact statement is required under the
National Environmental Policy Act of
1969,

MISCELLANEQUS CHANGES FROM PROPOSED
RULE

Since the ABC proposal was issued,
there have been various amendments to
other charter rules necessitating changes
in the ABC rule as proposed. These
changes, incorporated in the final rule,
are as follows:

1. Definitions of “itinerary” and “citi-
zen of the United States” have been
added in § 371.2, Definitions.

2. For the reasons discussed in SPR-
105, dated August 16, 1976, the passenger
list filing procedures have been amended
to operate as follows: The charter oper-
ator will file an original copy of the pas-
senger list (and the standby list, if any)
with the Bureau of Enforcement, along
with a certification that two photostatic
copies of the list (or lists) have been
transmitted that day to the carrier (or
carriers) for use in identifying passen-
gers at enplanement of originating and
returning flights. The operator will also
transmit to the direct air carrier, along
with the passenger and standby list cop-
ies, the required statements concerning
participant contracts and depository
bank receipts. The direct air carrier, after
using the copies of the passenger and
standby lists to identify enplaning pas-
sengers, will retain these documents at
its principal office in the United States.”
Those carriers that do not maintain of-
fices in the United States will be required
to mail the passenger and standby lists
to the Bureau of Enforcement within
7 days of performing the subject flight.
Every passenger and standby list will be
deemed filed on the U.S. Postal Service
postmark date imprinted on the enve-

lope.

7 Although OTO's caused an increase in
charter operations, the Board s aware of no
evidence that OTC's have brought about
any adverse environmental effects.

sAs a result of this change, proposed
§ 371.50(a) has been eliminated.
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3. For reasons also discussed in SPR-
105, the Board has decided not to adopt
proposed § 371.51, Reporting of ABC
service under contract.

4, In EDR~294, the Board proposed to
amend the charter flight reporting re-
quirements in Parts 217 and 241 of its
Economic Regulations (14 CFR Parts 217
and 241) to include references to the
ABC. However, in ER-949, 41 FR '12282
(March 25, 1976) and ER-950, 41 FR
12281 (March 25, 1976) , the Board revised
the charter flight reporting requirements
in Parts 217 and 241, and included refer-
ences to advance booking charters. Thus,
the amendments to those parts proposed
in EDR-294 are unnecessary.

EDR~294 proposed specific forms for
ABC passenger lists, surety bonds, and
post-operation prospectus and market
data summaries, and the forms were set
forth in Appendices A, B and C, respec-
tively. These forms, along with a pro-
posed standby list form, will be duly sub-
mitted to the General Accounting Office
for approval, before they are formally
issued. In order to avoid delay in issuing
the ABC rule, the prescribed forms for
passenger lists, standby lists, and surety
bond, and post-operation prospectus and
market date summaries will be adopted
and issued in a séparate proceeding.

SCOPE OF THE PROCEEDING

Several of the issues raised in the com-
ments apply to other special charter
rules, or to the basic charter rules (set
forth in Parts 207, 208, 212, and 214 of
the Board's Economic Regulations, 14
CFR Parts 207, 208, 212, and 214). For
the reasons discussed below, the Board
finds that the following issues are beyond
the scope of this proceeding:

1. American Express, Pan American,
and others argued that the Board should
authorize part charters on scheduled
service. That recommendation involves
numerous legal and policy issues that
need not be considered here, and that
would be more profitably considered in a
proceeding specifically addressed to part
charters. To consider those issues in the
context of the ABC proposal would ne-
cessitate a Supplemental Notice of Pro-
posed Rulemaking, and would substan-
tially impede the promulgation of a final
rule herein. Furthermore, many of these
issues will be addressed in the context
of Notice of Proposed Rulemaking EDR~
300, 41 FR 24903 (June 21, 1976), pro-
posing the authorization of Contract
Bulk Inclusive Tours (CBIT"s) on sched-
uled service,

2. Several commenters requested that
the Board amend the off-route charter
restrictions set forth in Part 207. How-
ever, those issues are currently being
considered in the context of the follow-
ing pending rulemaking petitions, all re-
questing amendment of the off-route
charter restrictions: the petition of the
Office of the Consumer Advocate in
Docket 28181; the petition of certain
local service carriers in Docket 28058;
the petitions of Pan American World
Airways, Inc. In Dockets 28450 and 27855,
the petition of Trans International Air-
lines, Inc. in Docket 28729; the petition
of the National Air Carrier Association

in Docket 28204; and the petition of Na-
tional Airlines, Inc. in Docket 28312,

3. TWA and American Airlines ar-
gued that direct air carriers should be
authorized to sell ABC's directly to the
public. They argued that by limiting ABC
operators to persons other than direct air
carriers, the Board will bring about fun-
damental changes in the air transporta-
tion industry. Tour operators, they ar-
gued, through their control of large
blocks of traffic, will gain complete con-
trol of the industry. The Board notes
that similar arguments were advanced in
response to the OTC proposal. However,
no fundamental changes in the airline
industry have occurred. Furthermore, as
with part charters, this suggestion in-
volves & myriad of important issues
which are complicated and extensive
enough to be the subject of a separate
proceeding.

4. Several travel agents and tour op-
erators recommended numerous changes
in the proposed ABC filing requirements,
which are basically the same as the filing
requirements of the other special charter
rules, Thus, the arguments presented
would justify changes in other rules in
addition to the ABC rule. The Board is
currently in the process of reviewing var-
ious aspects of its filing requirements for
charters, and feels that it would not be
appropriate to consider the general prob-
lems of flling procedures in a piecemeal
fashion.

All comments not discussed by the
Board herein have -been considered and
are found to be without merit.

MINETTI AND WEST, MEMBERS, DISSENTING IN
. Part

We are enthuslastic about the potential
success of advance booking charters in pro-
viding economic and low-cost air transpor-
tation which will be generally avallable to
the traveling public, yet which will main-
tain the distinction between charter and
individually-ticketed service. We consider
the ABC concept to be one of the most im-
portant steps the Board has taken towurd
the goal of making air transportation avall-
able to the greatest number of the travellng
public. Although we find the rule adopted by
the majority a step In the right direction In
most respects, we would go further. Pri-
marlly, we disagree with the decision to uni-
laterally Impose higher restrictions (viz.
increasing the 30-day advance purchase pe-
riod to 456 days, an Increase of fifty percent)
on charters in certain European markets.
As discussed further herein, such additional
restrictions for selective markets are requir-d
by no rule of law or economics but are im-
posed simply to meet forelgn government
objections as perceived by the majority. We
find such speculation in advance of bilat-
eral negotiations premature and we cannot
acquiesce in imposition of unnecessary re-
strictions which will do nothing but hinder
our primary purpose of making low cost alr
transportation available to the greatest num-
ber of people who might otherwise be unable
to travel. We advocate a single rule of world-
wide application with 30-day advance book-
ing and, Iin addition, we would permit &
reasonable rule of intermingling and twenty-
five percent substitution, Armed with this
single optimum rule, the Board should then
be prepared to assist the carriers in develiop-
ing appropriate markets through negotlation
with foreign governments.

So long as the Board 1s careful to maintain
the required distinction between group
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travel by charter and individually-ticketed
travel of the sort normally associated with
scheduled point-to-point service, it is free
to evolve a definition of “‘charter’ in relation
to such * ‘variable factors as changing needs
and changing aircraft . . . ."* Pan American
world Afrways, Inc. v. C.A.B., 517 F. 2d T34,
737 (24 Cir, 1975), quoting Awmerican Air-
ines, Inc. v. C.A.B., 348 F, 2d 349, 354 (D.C.
Cir. 1085), In adopting this rule as it is ap-
plicable to all non-European (and even many
European) destinations the majority obvi-
ously finds that the required distinction is
maintained. If that conclusion is sound, and
we believe that it Is, what possible rationale
can there be for creating a separate, bifur-
cated system simply to meet the real or
imagined objections of foreign governments
in advance of bilateral negotiations? If, after
thorough and careful examination of all the
alternatives open to us, the Board has de-
termined the rule which in its considered
fudgment best meets our statutory mandate,
why should that rule be compromised at the
outset? If certain foreign governments object
to any aspect of the rule then such differ-
ences would, of course, be addressed in the
course of bilateral negotiations with that
country. If compromise is required, then
more restrictive terms can always be added
bilaterally as, and if, absolutely necessary.

We frankly find the majority's approach
in this case to the inevitable international
negotiations perplexing. The Board has here~
tofore adopted innovative charater eoncepts
which differed in eertain respects from those
in force in foreign countries. When the TGC
rule’ was adopted, for example, it was sub-
sequently necessary to enter Into bilateral
discussions aimed at achieving a mutually
agreeable regime. With respect to split char-
ters,” the Board specifically rejected the argu-
ment that the split charter concept should be
disapproved simply because it was thought to
be unacceptable to many foreign govern-
ments. On the contrary, it was understood
that the Board's responsibility lay in assist-
ing the carriers In developing a “meaningful
market for this service."”* On occasion, the
Board has even granted to a U.S, carrier
authority which was not specifically contem-~
plated under the then-applicable treaty and
relied on subsequent negotiations to secure
the necessary authority.! Indeed, the novel
approach is that that adopted by the major-
ity in the present case.® .

With regard to the rule adopted for all
non-European destinations, we find that 1t
meets in substantial part our concept of the
optimum rule and we would give it world-
wide application. We would, however, expand
the rule somewhat by providing for inter-
mingling and for substitution rights from
the general public to a maximum of twenty-
five percent. Intermingling would maintain

' SPR-74, adopted March 15, 1974.

* ER-650 adopted January 29, 1971.

*Id. at 16.

‘Eg. Buffalo-Toronto Route Case, Order
E-17830/1, November 3, 1961,

“We are reminded of the post-war North
Atlantic Route Case wherein it was argued
that the absence of agreement with foreign
governments made international route
awards an exercise In futility, Although the
Board considered this fact to “be of some
importance,” it was of the view that the lack
of an International agreement did not pre-
vent the Board from granting several com-
prehensive route awards. North Atlantic
Route Case 6 C.A B., 319 (1945) . Recently. the
Board granted extension of U.S. transatiantic
authority to new interior U.S. gateways, rec-
ornizing that such awards would entail addi-
Uounal bilateral negotiations with foreign gov-
¢rnments. Transatlantic Route Proceed

R ing.
gO;:;\ct 25908, released to the public July 21,
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the economics of plane-load charters while
geometrically Increasing marketing flextbility
and, accordingly, the benefits to the con-
sumer. A more liberal substitution rule would
likewise Increase the marketing opportunities
by giving some greater flexibility in individ-
ual vacation planning. Neither addition
would, we believe, detract from the distine-
tion the Board finds to exist between ABC
charters and individually-ticketed service.

G. JoserH MINETTI,
Lee R. West

Accordingly, the Civil Aeronautics
Board hereby adopts Part 371 of its
Special Regulations (14 CFR Part 371)
effective October 7, 1976, as follows:

Subpart A—General Provisions

Applicability.

Definitions,

Walvers.

Enforcement,

Procedures for imposition of limita~-
tions and restrictions on ABC op~
erations.

3718 Computation of time.

8717 Termination of part.

Subpart B—General Conditions and Limitations
871.10 Advance Booking Charter general re-
quirements.
Payment to direct alir carrier(s).

No intermingling of passengers.

Unused space.

Substitution for charter participants
named on filed list.

Subpart C—Requirements Applicable to Charter
Operators

Sec.
3711
371.2
37113
3714
3715

371.11
371.12
37113
371.14

871.20
S71.21

Exemption.

Approval of certain interlocking re-
lationships,

Effect of exemption on antitrust laws.

Jurisdiction over foreign charter op~
erators.

Suspension of exemption authority.

Operating authorlzation of charter
operators.

Discrimination.

Methods of competition,

Charter prospectus,

Charter contract,

371.22
371.23

371.24
371.25

371.26

3127

371.28

371.29

371.30
and charter participants.

Surety bond and depository agree-
ment.

Disbursements from depository ac-
count.

37183 Record retention.
Subpart D—Requirements Applicable to Direct

Air Carriers

Charter not to be performed unless
compliance with Part.

Direct air carrier to identify enplane-
ments.

Tarifls to be on file for charter trips.

Advance booking charters operated
by U.S. certificated air carriers or
foreign alr carriers for foreign char-
ter operators.

371.44 Record retention.

Subpart E—Charter Trip Reporting Requirements
371.50 Charter trip reporting.

AvTHORITY: Secs. 101(3), 240(a), 401, 402,
407, 416 and 1102 Federal Aviation Act of
1858, as amended; 72 Stat. 737 (as amended
by 75 Stat. 467, 76 Stat. 143, 82 Stat. B67, 84
Stat. 921, 88 Stats. 409, 419), 743, 754, 757,
766, 771, and 797; 49 U.S.C. 1301, 1324, 1371,
1372, 1377, 1386, and 1502,

Subpart A—General Provisions
§ 371.1  Applicability.

This part establishes the terms and
conditions governing the furnishing of

371.31
371.832

371.40
371.41

371.42
37143

Contract between charter operator
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“Advance Booking Charters” (ABC’s) in
air transportation by direct air carriers
and foreign alr carriers and by ABC
charter operators. This part also relieves
such charter operators (other than for-
eign charter operators) from various
provisions of Title IV of the Federal
Aviation Act of 1958, as amended, for the
purpose of enabling them to provide
ABC's utilizing aircraft chartered from
such direct carriers. It also contains a
limited declination of exercise of juris-

_diction over foreign charter operators.

The provisions of this regulation shall
not be construed as limiting any other
authority to engage in air transportation
issued by the Board. Nothing contained
in this part shall be construed as repeal-
ing or amending any provisions of any
of the Board’s regulations, unless the
context so requires.

§ 371.2 Definitions.

As used in this part, unless the context
otherwise requires—

“Act” means the Federal Aviation Act
of 1958, as amended.

“Advance booking charter™ (or “ABC")
means a round-trip charter to be per-
formed by one or more direct air earriers,
which is arranged and sponsored by a
charter operator for a group and which
meets the requirements set forth in Sub-
part B of this part.

“Advance booking charter operator”
(or “ABC operator’”) means (1) any citi-
zen of the United States, as defined in
this section (other than a direct air car-
rier), who is authorized hereunder to
engage in the formation of groups for
transportation on ABC’s in accordance
with the provisions of this part; or (2)
a foreign charter operator.

“Charter” means an advance booking
charter.

“Charter group” means an aggregate of
persons who are assembled by a charter
operator or a foreign charter operator
for the purpose of participation as a sin-
gle unit in an advance booking charter.

“Charter operator” means an ABC
operator.

“Charter participant” means a person
whose name has been filed with the
Board in accordance with § 371.25 or a
person substituted therefor in accordance
with § 371.14 of this part.

“Citizen of the United States” means
(a) an individual who is a citizen of the
United States or of one of its possessions,
or (b) a partnership of which each mem-
ber is such an individual, or (¢) a cor-
poration or association created or orga-
nized under the laws of the United States,
of which the president and two thirds or
more of the board of directors and other
managing officers thereof are such indi-
viduals and in which at least 75 per cen-
tum of the voting interest is owned or
controlled by persons who are citizens of
the United States or of one of its
possessions.

“Direct air carrier” means (1) an air’
carrier holding a certificate of public
convenience and necessity issued pursu-
ant to Section 401 of the Act, or (2) a
foreign air carrier which holds a permit
issued under Section 402 of the Act
authorizing direct air transportation.
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“European charter” means a charter
between a point or points in any State
of the United States, the District of Co-
lumbia, Puerto Rico, or the U.S. Virgin
Islands, on the one hand, and a point
or points in Belgium, the Federal Repub-
lic of Germany, Finland, France, Ireland,
Italy, the Netherlands, Switzerland, or
the United Kingdom, on the other hand.

“Foreign charter operator” means any
person not a citizen of the United States,
as defined in this section (other than a
direct foreign air carrier), who is (1)
engaged in the formation of groups for
transportation on advance booking char-
ters which originate in a foreign country
and over whom the Board has declined
to exercise its jurisdiction, or (2) en-
gaged in the formation of groups for
transportation on advance booking char-
ters which originate in the United States
and who holds a permit issued pursuant
to Section 402 of the Act authorizing such
transportation: Provided, however, That
with respect to §§371.21, 371.24, 371.26
(e) (1) and (2), 371-26-.33, and 371.50,
the definition for “foreign charter oper-
ator" is confined to the definition set
forth in subparagraph (2) of this
definition.

“Itinerary"” means all the components
of a charter package, as described in the
prospectus, including not only the points
named therein but also all hotels, and
other ground accommodations and serv-
ices described therein.

“Round-trip” refers to any round,
open-jaw or circle trip which iIncludes
an inbound flight returning to a point
no more than 50 air miles from the point
of origin.
£ %271.3 Waivers.

A walver of any of the provisions of
this part may be granted by the Board
upon its own initiative, or upon the joint
submission by a direct air carrier and a
charter operator of a written request
therefor not less than 30 days prior to
the flight to which it relates, provided
that such a waiver is In the public inter-
est and it appears to the Board that
special or unusual circumstances warrant
a departure from the provisions set forth
herein. Notwithstanding the foregoing,
walver applications filed less than 30 days
prior to a flight may be accepted by the
Board in emergency situations in which
the circumstances warranting a walver
did not exist 30 days before the flight,

§371.4 Enforcement.

In the case of any violation of the pro-
visions of the Act, or of this part, or any
other rule, regulation, or order issued
under the Act, the violator may be sub-
Ject to a proceeding pursuant to sections
1002 and 1007 of the Act before the Board
or a U.S. District Court, as the case may
be, to compel compliance therewith, to
clvil penalties pursuant to the provisions
of section 901(a) of the Act, or to crim-~
inal penalties pursuant to the provisions
of section 902 of the Act, or other lawful
sanctions.
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§ 371.5 Procedures for imposition of
limitations and restrictions on ABC
operations.

(a) Whenever in the opinion of the
Board there are reasonable grounds to
believe that the operation of ABC's to or
from any point or points or in any city-
pair or pairs may have a detrimental
effect on the public interest, the Board
may, on its own initiative or in response
to a petition therefor, issue an order
directing all interested persons to show
cause why the Board should not impose
a limitation on the number of ABC'’s that
may be operated to or from the point or
points, or in the city-pair or pairs, or
should not impose other or additional
restrictions on ABC operations in respect
to the point or points or city-pair or pairs.

(b) Petitions seeking the issuance of
such an order to show cause may be filed
by any person. Answers to such petitions
are permitted, but a failure to file an
answer shall not prejudice anyone. Each
such petition and any answer thereto
shall conform to the requirements of
§ 302.3 of the Board’s Rules of Practice.
Copies of such. petitions and answers
shall be served on such persons as the
Director, Bureau of Operating Rights, or
his designee, shall direct.

(c) Comment& in opposition to or In
support of the issuance of an order as
proposed in the order to show cause, and
reply comments if authorized by the
order to show cause, shall be filed with
the Board by the date and served upon
the persons specified in the order to show
cause, ¢

(d) A final order of the Board impos~
ing such limitations or restrictions on the
operations of ABC's as the public interest
may require, or, if it would not be in the
public interest to impose any limitation
or restriction, terminating the proceed-
ing shall thereaftér be issued: Provided,
however, That the Board may from time
to time conclude, in its discretion, that a
hearing is warranted in order to best
determine whether limitations or restric-
tions should be imposed on the opera-
tion of ABC's to or from any point or
points or in any city-pair or pairs: And
provided, jurther, That in the event a
hearing is ordered, the Board may impose
interim limitations-or restrictions, pen-
dente lite.

(e) Notwithstanding the foregoing,
when in the judgment of the Board the
public interest so requires, the Board
shall by order forthwith impose a limita-
tion on the number of ABC’s that may be
operated to or from a point or points, or
in a city-pair or pairs, or impose other or
additional limitations and restrictions on
ABC operations in respect to the point or
points or city-pair or pairs.

§ 371.6 Computation of time.

In computing any perlod of time pre~
scribed or allowed by Shis part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be included. The last day of
the period so computed is to be included,
unless it Is a Saturday, Sunday, or legal
holiday for the Board, in which event the

period runs until the end of the next day
which is neither a Saturday, Sunday, nor
holiday.

§ 371.7 Termination of part.

The exemption provided by this part
shall terminate on October 31, 1981, and
shall not apply to any charter whose ori-
ginating flight is scheduled to be per-
formed subsequent to such date of termi-
nation.

Subpart B—General Conditions and
Limitations
§ 371.10 Advance booking charter gen-
eral requirements.

Advance booking charters under this
part shall meet the following require-
ments:

(a) The charter shall be arranged and
sold by a charter operator as an inde-
pendent principal with respect to the air
transportation included in the charter
and not as an agent for a direct air car-
rier. Such charter may, but need not, in-
;:lude ground accommodations and serv-
ces.

(b) The charter contract must be for
40 or more seats: Provided, That where
an aircraft having fewer than 80 seats is
utilized for not more than two ABC
groups, the charter contract may be for
not less than 20 seats.

(¢) The charter must be on a round-
trip basis, but the departing flight and
the returning flight need not be per-
formed by the same direct air carrler.

(d) The minimum duration of a Euro-
pean charter must be seven (7) days. of
which the first day shall be the day the
originating flicht takes off and the last
day shall be the day the returning flight
lands.

(e) The air transportation portion of
the charter must be performed by direct
air carriers which hold a certificate of
public convenience and necessity under
section 401 of the Act or a permit under
section™402 of the Act.

(f) Passengers transported on the
charter flight shall consist solely of char-
ter participants or persons authorized to
t;c;.;xlpirsunused space in accordance with

§371.11 Payment

rier(s)

The direct air carrier(s) shall be paid
in full for the cost of the roundtrip char-
ter transportation prior to the sched-
uled date of flight departure, as provided
for in the basic charter regulations ap-
plicable to the direct air carrier(s) under
Parts 207, 208, 212, and 214 of this chap-
ter, as the case may be.

§ 371.12 No intermingling of passen-
gers,

There shall be no Intermingling of pas-
sengers and each planeload group, or
less-than-planeload group, shall move
together as a group, on both legs of the
alr transportation except under emer-
gency circumstances provided for in the
basic charter regulations applicable to
direct air carriers under Parts 207, 208,
212, and 214 of this chapter, as the case
may be.

to direct air car-
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§371.13 Unused space.

Nothing contained in this part shall
preclude a charter operator from utiliz-
ing any unused space on an aircraft char-
tered by it for an ABC for the franspor-
tation, on a free or reduced basis, of such
charter operator’s employees, directors,
and officers, and the parents and imme-
diate families of such persons, subject to
the provisions of Part 223 of this chapter.

§ 371.14 Substitution for charter par-
ticipants named on filed list.

Substitutes may be arranged for char-
ter participants at any time preceding
departure, only in accordance with the
following:

(a) The charter participant for whom
a new participant is substituted shall re-
ceive a full refund of all monies paid to
the charter operator with respect to the
charter.

(b) For a European ABC, the total
number of substitutes shall be no greater
than 20 percent of the number of seats
contracted for, consisting of not more
than 10 percent from the general public
plus 10 percent from a standby list filed
in accordance with § 371.25(b).

(c) For any other ABC, the total num-
ber of substitutes shall be no greater
than 15 percent of the number of seats
contracted for.

Subpart C—Requirements Applicable to
Charter Operators

§371.20 Exemption.

Subject to the provisions of this part
and the conditions imposed herein, char-
ter operators (other than foreign char-
ter operators) are hereby relieved from
the following provisions of Title IV of the
Federal Aviation Act of 1958, as
amended, to the extent necessary to per-
mit them to organize and arrange ABC's:

Section 401, Section 403. Section 404
(a), except the requirement to provide
adequate service in connection with
ABC’s operated hereunder. Section 405
(b). Section 407(b) and (¢). Sections 408
(a) and 409, except control of interlock-
ing relationships with direct air car-
riers. Bection 412.

§371.21 Approval of certain interlock-
ing relationships.

To the extent that any officer or di-
rector of a charter operator would be in
violation of any of the provisions of sec-
tion 409(a) (3) and (6) of the Act by
participating in interlocking relation-
ships covered by the exemption granted
by § 371.20, such participation is hereby
apbproved by the Board.

§371.22 Effect of exemption on anti-
trust laws.

The relief granted by §371.20 and
§371.21 from sections 408, 409, and 412
of the Act shall not constitute an order
under such sections within the meaning
of section 414 of the Act and shall not
confer any immunity or relief from op-
eration of the “antitrust laws” or any
other statute (except the Act) with re-
spect to any transaction, interlocking
relationship, or agreement otherwise
within the purview of such sections.
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§ 371.23 Jurisdiction over foreign char-
ter operators.

The Board declines to exercise its ju-
risdiction over foreign charter operators
with respect to ABC’s which originate in
a foreign country. The Board reserves
the right to exercise its jurisdiction over
any foreign charter operator at any time
it finds that such action is in the public
interest.

§371.24 Suspension of exemption au-
thority.

The Board reserves the power to sus-
pend the exemption authority of any
charter operator, without hearing, if it
finds that such action is necessary in
order to protect the rights of the travel-
ing public.

§ 371.25 Operating
charter operators.

A charter operator is authorized here-
under to organize and operate an ABC
only in accordance with the provisions of
this part, and subject to the following
conditions:

(a) (1) No chaxrter or series of charters
shall be operated, nor shall any charter
operator or foreign charter operator sell,
or offer to sell, or solicit persons to par-
ticipate in, or otherwise advertise such
charter or charters, or receive any money
from any prospective participant in con-
nection therewith, until at least 15 days
after he and the direct air carrier have
jointly filed with the Board (Supple-
mentary Services Division, Bureau of
Operating Rights), in duplicate, an ABC
Prospectus satisfying the requirements
of §371.28: Provided, however, That if
during the 15-day period following filing
hereunder the charter operator or for-
eign charter operator has been notified
that the Board has rejected such state-
ment for noncompliance with this part,
then he shall not sell, nor offer to sell,
solicit, or advertise such charter until he
has subsequently been notified by the
Board that such filing has been accepted.
If a series of charters is to be performed
for one charter operator or foreign
charter operator pursuant to one charter
contract the Prospectus may cover the
entire series, provided the elapsed time
between the commencement of the first
charter and the departure of the last
charter shall not exceed 180 days. :

(2) No change in the facts reflected in
a filed Prospectus shall become effective
until at least 15 days after the charter
operator or foreign charter operator and
the direct air carrier have jointly filed
with the Board (Supplementary Services
Division, Bureau of Operating Rights),
in duplicate, an amended Prospectus re-
flecting such change, unless he has been
notified by the Board that such change
may become effective sooner: Provided,
however, That if during the 15-day pe-
riod following filing of an amended Pro-
spectus hereunder, the charter operator
or foreign charter operator has been
notified that the Board has rejected such
amended Prospectus for noncompliance
with this part, then such change shall
not become effective until he has subse=

quently been notified by the Board that

authorization of
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such filing has been accepted: And Pro-
vided further, That the direct air carrier
need not join in the filing of an amended
Prospectus which reflects only such
change or changes as do not involve air
transportation or services in connection
therewith which are to be provided by
such direct air carrier. Deviations from
the Prospectus may not be made except
where they are beyond the control of the
carrier or the operator, and there is in-
sufficient time to file an amended
Prospectus. i

(b) Not later than 45 days prior to
the scheduled date of departure, in the
case of European charters, and not later
than 30 days prior to the scheduled date
of departure for all others, the charter
operator shall simultaneously:

(1) Transmit to the direct air car-
rier(s) : (1) A statement of the charter
operator affirming that each participant
has entered into a contract with the op-
erator as provided in this part, and has
made full payment of the total price of
the charter; (ii) a statement of the de-
pository bank, if any, affirming that it
has received a deposit of the total
charter price payable to the direct air
carrier(s) ; and (iii) two copies of the
certified passenger list, as required by
paragraph (d) of this section; and

(2) File with the Board (Investigation
and Audit Division, Bureau of Enforce-
ment) an original passenger list and a
standby list, with respect to persons who
have authorized the operator to include
them in such list as prospective substi-
tutes of main list passengers, or a state-
ment that there are no standby list mem-
bers. The passenger list and the standby
list shall set forth the name of each pas-
senger and standby in alphabetical
order, his or her address and telephone
number, and the name, address, and
telephone number of the travel agent (if
any) who sold the charter to the pas-
senger: Provided, That where the out-
bound leg of an ABC is scheduled to de-
part on or after October 1, 1978, the in-
formation required by this paragraph (b)
shall be filled not later than 30 days
prior to the scheduled date of departure
for European ABC's, and not less than
15 days prior to the scheduled date of de-
parture for all others. The information
required to be filed with the Board, un-
der this section, shall be deemed filed on
the U.S. Postal Service postmark date
imprinted on the envelope.

(¢) A charter operator may correct
typographical or spelling errors on filed
passenger and standby lists by filing a
list of corrections with the Investigation
and Audit Division, Bureau of Enforce-
ment. A charter operator may make no
other changes except corrections of cleri-
cal errors on filed passenger or standby
lists, in accordance with the following
conditions:

(1) The number of names on the cor-
rected passenger list does not exceed the
total number of seats chartered by the
operator; and

(2) The charter operator files the fol-
lowing documents with the Investigation
and Audit Division. Bureau of Enforce-
ment: (1) A list of ecorrections, (ii) a
statement certifying that any name to
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be listed by means of correcting a filed
passenger or standby manifest would
have appeared on the original manifest
but for a clerical error in preparing the
list, and (iil) for passenger list correc-
tions only, a photostatic copy of the pas-
senger's cancelled check, or if there be
none, a copy of a receipt or other kind
of written evidence showing full pay-
ment of the charter price prior to the
filing of the passenger list.

(d) A charter operator filing a pas-
senger or standby list, or corrections
thereto, under paragraphs (b) or (¢),
respectively, of this section, shall attach
to those documents the following certi-
fication,' and shall simultaneously trans-
mit to the direct air carrier(s) two photo-
static copies (not carbons) of the certi-
fied list and corrections, if any, to be
used in identifying enplaning passen-
gers:

I, the undersigned,

(Title)
........................ , certify that two

(Name of Operator)
photostatic copies of the attached docu-
ment(s), and of this certification, were sent
to

(Signature)
§ 371,26 Discrimination. -

No charter operator shall make, give,
or cause any undue or unreasonable
preference or advantage to any particu-
lar person, port, locality, or description
of traffic in air transportation in any re-
spect whatsoever, or subject any partic-
ular person, port, locality or description
of traffic n air transportation to any un-
just discrimination or any undue or un-
reasonable prejudice or disadvantage in
any respect whatsoever.

§ 371.27 Methods of competition.

No charter operator shall engage in
unfair or deceptive practices or unfair
methods of competition in air transpor-
tation or the sale thereof.

§371.28 Charter Prospectus.

The Prospectus shall be filed in dupli-
cate and shall include two copies of the
following: The charter contract, the con-
tract between the charter operator or
foreign charter operator and charter
participants, the charter operator's or
foreign charter operator's surety bond
(an original bond and a copy thereof),
and, where applicable, two copies of the
depository agreement with a bank as
provided in § 371.31. It shall also con-
tain the following information:

(a) Name and address of the charter
operator or the foreign charter operator;

1 Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and wilifully falsi-
fles, conceals or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent statements
or representations, or makes or uses any
false writing or document knowing the same
to contaln any false, fictitious, or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than §
years or both. Title 18 U.8.C. 1001.
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(b) The proposed date and time of
each flight;

(¢) Equipment to be used, including
the aggregate number of each type of
aircraft and capacity;

(d) The tour itinerary, if any, includ-
ing hotels (name and length of stay at
each), and other ground accommoda-
tions and services;

(e) The charter price per passenger
and, if the charter trip includes a tour
package, the tour price per passenger,

(f) The number of persons expected
to participate in the charter;

(g) Charter price of the aircraft;

(h) Samples of solicitation material
proposed by the charter operator or
foreign charter operator (all sales ad-
vertising and solicitation materials em-
ployed by the charter operator or foreign
charter operator shall state the name of
the direct air carrier to be utilized),

§ 371.29 _ Charter contract.

The charter contract between the
charter operator or foreign charter op-
erator and the direct air carrier shall
evidence a binding commitment on the
part of the carrier to furnish the air
transportation required for the trip or
trips covered by the contract.

§ 371.30 Contract between charter op-
erator and charter participants.

Where the contract is for air trans-
portation only, or where each charter
participant receives, or is eligible to re-
zeive, the same ground accommodations
and services, the contract between the
charter operator and the charter par-
ticipants shall be the same. Contracts
between charter operators and charter
participants shall include provisions spe-
cifically stating:

(a) Method of payment, e.g., install-
ment payments;

(b) That trip, health, and accident
insurance is available and that upon re-
quest the charter operator will furnish
details thereof;

(¢) That after the list of prospective
charter passengers and the list of stand-
bys have been filed with the Board (pur-
suant to § 371.25(b) ) the charter opera-
tor shall have no further right to cancel
the charter on grounds of inadequate
participation, but describing the right to
refunds in the event of the charter's
cancellation on any other grounds or
contingencies set forth in the contract,
and the procedure for obtaining such
refunds;

(d) The right to refunds in the event
of the participant’s change of plans and
the procedure for obtalning such
refunds;

(e) The right to refunds in the event
of change in itinerary and the procedure
for obtaining such refunds;

(f) The dollar amounts of the direct
air carrier's liability limitations for par-
ticipants’' baggage, as set forth in the
direct air carrier's tariffs;

(g) Conditions governing aircraft-
equipment substitutions;

(h) The name and address of the
surety company issuing the surety bond;

(1) That the charter operator is the
principal and is responsible to the par-

ticipants in making arrangements for all
services and accommodations offered in
connection with the charter. Provided,
however, That this requirement shall not
preclude the charter operator from ex-
pressly providing in such contract that,
in the absence of negligence on the part
of the charter operator, he is not re-
sponsible for personal injury or property
damage arising out of the act or negli-
gence of any direct air carrier, hotel or
other person rendering any of the serv-
ices being offered in connection with such
charter;

(j) That unless the charter participant
files a claim with the charter operator or,
if he is unavailable, with the surety,
within sixty (60) days after termination
of the charter, the surety shall be re-
leased from all liability under the bond
to such participant (see § 371.31(d));
and

(k) That, when the combined surety
bond-depository agreement, as provided
in § 371.31(b) is used in connection with
the charter, all checks and money orders
must be made payable to the escrow ac-
count at the depository bank (identify-
ing bank) or, when the charter is sold
to the participant by a retail travel agent,
checks and money orders may be made
payvable to the agent, who must in turn
make his check payable to the escrow
account of the depository bank.

§371.31 Surety bond and depository

agreement.

(a) Except as provided in paragraph
(b) of this section, the charter operator
or foreign charter operator shall fur-
nish a surety bond in an amount for not
less than the charter price for the air
transportation, if only air transporta-
tion is involved, or, if the charter in-
volves land accommodations in addition
to air transportation, a surety bond in
one of the following amounts dependent
unon the length of the charter or series
of charters: (1) For a charter or series
of charters of 14 days or less, a bond in
an amount of not less than the charter
price for the air transportation to be
furnished in connection with such char-
ter or series of charters; (2) for a char-
ter or series of charters of more than
14 days but less than 28 days a bond in
an amount of not less than twice the
charter price; and (3) for a charter or
series of charters of 28 days or more, &
bond in an amount of not less than three
times the charter price: Provided, how-
ever, That the liability of the surety to
any charter participant shall' not exceed
amounts paid by that participant to the
charter operator with respect to the
charter.

(b) The direct air carrier and the pro-
spective charter operator or foreign
charter operator, before selling or offer-
ing to sell, soliciting or advertising any
charter flight, may elect, in lieu of fur-
nishing a surety bond as provided under
paragraph (a) of this section, to comply
with the requirements of paragraph
(b) (1) and (2) of this section, 2as
follows:

(1) A surety bond in the following
minimum amounts: (i) If the charter Is
for air transportation only, a bond in
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the amount of $5,000 per round-trip
charter flight, up to a maximum of
$50,000 for a series of 10 or more round-
trip flights; or (ii) if the charter in-
volves land accommodations in addition
to air transportation, a bond in the
amount of $10,000 per rou-d-trip flight,
up to a maximum amount of $100,000
for a series of 10 or more round-trip
flights: Provided, however, That the
liability of the surety to any charter
participant shall not exceed the amounts
paid by such charter participant to the
charter operator with respect to the
charter; and

(2) The direet air carrier and charter
operator or foreign charter operator
shall enter into an agreement with a
designated bank, the terms of which
shall provide that all deposits by charter
participants pald to charter operators
or foreign charter operators and their
retail travel agents shall be deposited
with and maintained by the bank sub-
lect to the following conditions:

(i) On sales made to charter partici-
pants by charter operators or foreign
charter operators the participant shall
pay by check or money order payable to
the bank; on sales made to charter par-
ticipants by retail travel agents, the re-
tail travel agent may deduct his commis-
sion and remit the balance to the des-
lgnated bank by check or money order:
Provided, That the travel agent agrees in
writing with the charter operator or for-
elgn charter operator that if the charter
is canceled the travel agent shall remit
to-the bank the full amount of the com-
mission previously deducted or received
within 10 days after receipt of notifica-
tion of cancellation of the charter:

(i) The bank shall pay the direct air
carrier the charter price for the trans-
portation not earlier than 60 days (in-
cluding day of departure) prior to the
scheduled day of departure of the origi-
nating or returning flight, upon certifica-
tion of the departure date by the air
carrier: Provided, That, in the case of a
round-trip charter contract to be per-
formed by one carrier, the total round-
trip charter price shall be paid to the car-
rier not earlier than 60 days prior to the
scheduled day of departure of the orig-
inating flight:

(iii) The bank shall reimburse the
charter operator or foreign charter op-
erator for refunds made by the latter to
the charter participant upon written
notification from the charter operator or
foreign charter operator:

(iv) If the charter overator, foreign
charter operator or the direct air carrier
notifies the bank that a charter has been
canceled, the bank shall make applicable
refunds directly to the charter partici-
pants; ;

(V) After the charter price has been
paid in full to the direct air carrier, the
shall pay funds from the account
directly to the hotels, sightseeing enter-
prises, or other persons or companies
furnishing ground accommodations and
services, if any, in connection with the
charter or series of charters upon pres-
entation to the bank of vendors' bills
and upon certification by the charter op=
erator or foreign charter operator of the
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amounts payable for such ground accom=
modations and services and the persons
or companies to whom payment is to be
made: Provided, however, that the total
amounts paid by the bank pursuant to
paragraphs (b)(2) (ii) and (v) of this
section shall not exceed either the total
cost of the air transportation, or 80 per-
cent of the total deposits received by the
bank less any refunds made to charter
participants pursuant to paragraphs (b)
(2) (iil) and (iv) of this section, which-
ever is greater.

(vi) As used in this section, the term
“bank" includes a bank, savings and loan
association, or other finaneial institution
insured by the Federal Deposit Insur-
ance Corporation or the Federal Savings
and Loan Insurance Corporation;

(vii) The bank shall maintain a sepa-
rate accounting for each charter;

(viil) Notwithstanding any provisions
above, the amount of total cash deposits
required to be maintained in the deposi-
tory account of the bank may be reduced
by one or both of the following: The
amount of surety bond in the form pre-
scribed herein in excess of the minimum
bond required by subparagraph (1) of
this paragraph; an escrow with the des-
ignated bank of Federal, State, or mu-
nicipal bonds or other securities, consist~
ing of certificates of deposit issued by
banks having a stated policy of redeem-
ing such certificates before maturity at
the request of the holder (subject only to
such interest penalties or other condi-
tions as may be required by law), or ne-
gotiable securities which are publicly
traded on a securities exchange, all such
securities to be made payable to the
escrow account: Provided, That such
other securities shall be substituted in an
amount no greater than 80 percent of the
total market value of the escrow account
at the time of such substitution: And pro-
vided, further, That should the market
value of such other securities subsequent-
ly decrease, from time to time, then addi-
tional cash or securities qualified for
investment hereunder shall promptly be
added to the escrow account, in an
amount equal to the amount of such de-
creased value; <

(ix) Except as provided in paragraph
(b) (2) di), dih, (v), (v), and (viiD)
of this section, the bank shall not pay
out any funds from the account prior to
two banking days after completion of
each charter, when the balance in the ac-
count shall be paid the charter operator
or foreign charter operator, upon certifi-
cation of the completion date by the di-
rect air carrier. Provided, however, that
if the charter involves air transportation
only and the bank has paid the direct air
carrier(s) the charter price for the orig-
inating and returning flights and has
paid all refunds due to participants, as
provided In subdivisions (ii) and @ii),
respectively, of this subparagraph, then
the bank may pay the balance in the ac-
count to the charter operator upon cer-
tification by the direct air carrier per-
forming the originating flight that such
flight has in fact departed. -

(c) The bond required under para-
graphs (a) and (b) of this section shall
insure the financial responsibility of the
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charter operator or foreign charter op-
erator and the supplying of the trans-
portation and all other accommodations,
services, and facilities in accordance
with the contract between the charter
operator or foreign charter operator and
the charter participants. Such bond shall
be issued by a bonding or surety company
(1) whose surety bonds are accepted by
the Interstate Commerce Commission
under 49 CFR 1084.6; or (2) which is
listed in Best’s Insurance Reports (Fire
and Casualty) with a general policyhold-
ers' rating of “A"” or better. The bond-
ing or surety company shall be one
legally authorized to issue bonds of that
type in the State in which the charter
originates. For purposes of this section,
the term “State” inclides any territory
or possession of the United States, or
the District of Columbia. The bond shall
be specifically identified by the issuing
surety with a company bond numbering
system so that the Board may identify
the bond with the specific charter or
charters to which it relates: Provided,
however, That these data may be set
forth in an addendum attached to the
bond, which addendum must be signed
by the charter operator or foreign char-
ter operator and the surety company. It
shall be effective on or before the date
the charter Prospectus is filed with the
Board. If the bond does not comply with
the requirements of this section, or for
any reason fails to provide satisfactory
or adequate protection for the public, the
Board will notify the direct air carrier
and the charter operator or foreign char-
ter operator, by registered or certified
mail, stating the deficiencies of the bond.
Unless such deficiencies are corrected
within the time set forth in such noti-
fication, the subject charter or charters
shall in no event be operated.

(d) The bond required by this section
shall provide that unless the charter par-
ticipant files a claim with the charter
operator or foreign charter operator, or,
if he is unavailable, with the surety,
within sixty (60) days after termination
of the charter, the surety shall be re-
leased from all liability under the bond
to such charter participant. The contract
between the charter operator or foreign
charter operator and the charter par-
ulgi’pant shall contain notice of this pro-
vision,

§ 371.32 Disbursements
tory aceount,

No charter operator shall cause its
agents or the depository bank to make
disbursements or payments from deposits
except in accordance with the provisions
of this part.

§ 371,33 Record retention.

Every charter operator conducting a
charter pursuant to this part shall com-
ply with the applicable record-retention
provisions of Part 249 of this Chapter.

Subpart D—Requirements Applicable to
Direct Air Carriers

§ 371.40 Charter not to be performed
unless compliance with part.

A direct air carrier shall not perform
air transportation in connection with an

from deposi-
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ABC umless it has made a reasonable
effort to verify that all provisions of this
part have been complied with, and that
the charter operator’s authority under
this part has not been suspended by the
Board; Provided, however, That where
an ABC is organized by a foreign charter
operator over whom the Board has de-
clined to exercise its jurisdiction, pursu-
ant to §371.23, no direct air carrier
may perform air fransportation in con-
nection with such ABC unless the charter
is formed and implemented in accord-
ance with the general conditions and
limitations set forth in Subpart B of this
part and the charter operator performs
all acts and duties which this part re-
quires to be performed by charter op-
erators within the Board’s jurisdiction,
other than the provisions set forth in
§§ 371.25(a) (1) and (2), 371.28, 371.30-
33, and 371.50.

§ 371.41 Direct air carrier to identify
enplanements.

(a) A direct air carrier shall retain a
true copy of each decument which it has
réceived from the charter operator pur-
suant to § 371.25, and shall make reason-
able efforts to verify the identity of all
enplaning passengers by use of a docu-
ment bearing an identifying number. For
international flights, the identity of each
enplaning passenger shall be verified by
means of a passport, or if there be none,
by means of any other travel identity
document. For domestic flights a passport
or other travel identity document should
be used, if available, to identify enplan-
ing passengers, but if no such document
is available, then any ofher numbered
document such as a Social Security card
may be used,

(b) The direct air carrier shall, at the
time of enplanement, enter, on its copy
of the passenger list, the documentary
source of the identification required by
paragraph (a) above. including the num-
ber appearing on the documents, together
with the name of any enplaning pas-
genger whose name does not already ap-
pear on the passenger list. The total
number of names on the passenger list,
thus revised, shall not be greater than
the number of names orizinally appear-
ing on that list. The number of newly
entered names shall not exceed the total
amounts (or subtotal amounts, if there
is a standby list), specified in § 371.14 of
this part.

§ 371.42 Tariffs to be on file for charter
trips.

No direet air carrier shall perform any
charter trips pursuant to this part unless
such air carrier shall have on file with
the Board a currently effective tariff
showing all rates, fares and charges for
such charter trips.

§ 371.43 Advance booking charters op-
erated by U.S. certificated air carriers
or foreign air carriers for foreign
charter operators.

At least 60 days In advance of the date
of departure of a proposed foreign-
originated European charter or series of
charters, or at least 45 days in advance
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of the date of departure of all other char-
ters or series of charters, to be operated
by a U.S. certificated air carrier or for-
eign air earrier for a foreign charter op-
erator, such carriers shall file with the
Board (Supplementary Services Division,
Bureau of Operating Rights) a Charter
Prospectus which shall contain the fol-
lowing information:

(1) The name and address of the for-
eign charter operator;

(2) The proposed date and time of
each flight;

(3) The aircraft type to be used for
each flight including the number of
seats;

(4) The charter price for the aircraft;

(5) The duration of each charter and,
if applicable, the tour itinerary, includ-
ing the names of hotels, and any sight-
seeing or other arrangements included
in the tour; and

(6) The charter price per passenger,
and, if the charter trip includes a tour,
the tour price per passenger.

§ 371.44 Record retention.

A direct air carrier shall retain the
information transmitted to it pursuant to
§ 371.25, including its annotated copies
of the passenger list, at its principal of-
fice within the United States for a pe-
riod of two : Provided, however,
That if the direct air carrier does not
maintain an office in the United States,
it shall return the documents transmit-
ted to it pursuant to § 371.25 to the Bu-
reau of Enforcement within 7 days of
performing the flight to which those doc-
uments pertain.

Subpart E—Charter Trip Reporting
Requirements

§ 371.50 Charter trip reporting.

(a) The direct air carrier shall
promptly notify the Board (Supple-
mentary Services Division, Bureau of Op-
erating Rights) regarding any charters
covered by a Prospectus filed under
§ 371.28 that are later canceled.

(b) Within 30 days after termination
of a charter or series of charters, or in
the case of series of charters extending
over a period longer than 30 days, every
30 days, the direct air carrier and char-
ter operator or foreign charter operator
shall jointly file with the Board (Supple-
mentary Services Division, Bureau of
Operating Rights), a report indicating
whether or not the charters authorized
hereunder were, in fact, performed. For
each charter operated, the report shall
indicate the origin, destination(s) and
number of passengers carried. To the
extent that the operations differed from
those described in the Prospectus filed
under § 371.28, such differences shall be
fully detailed, including the reasons
therefor. However, the making of such
an explanation shall not of itself operate
as authority for or excuse any such de-

viations.
By the Civil Aeronautics Board.

PaYLLIS T. KAYLOR,
Secretary.

APPENDIX 1—PERSONS SUBMITTING COMMENTS
on THESE RULEMAKING PROCEEDINGS

ADVANCE BOOKING CHARTERS
[EDR-294/8SPDR-42/0DR-12]
Initial Comments

Aerlinte Eirenn Teoranta

Alr Jamailca (1968) Ltd.

Airline Charter Toyr Operators Association

Alr New England, Inc.

Allan R, Morris Associates, Inc.

Allegheny Airlines, Inc.

American Afrlines, Inc.

American Automobile Association, Inec.

American Express Company

American Hotel & Motel Association

American Land Development Association

American Leadership Study Groups

Amerjcan Society of Travel Agents, Inc.

Anglo California Travel Service, Inc.

Aviation Consumer Action Project

British Airways

British Caledonian Airways Limited

Capitol International Airways, Inc,

Charter Travel Corp.

Clvil Aeronautics Board’s Office of the Con-
sumer Advocate

Compania Mexicana De Aviacion, S.A,

Consumer Federation of America

Council on Wage and Price Stability

Daman-Nelson Travel

Davis Agency, Inc.

Delta Air Lines, Inc.

Department of Health, Education, and Wel-
fare

Department of Transportation

Eastern Alr Lines, Inc.

Educational Tours, Inc.

European Civil Aviation Conference

Evergreen International Alrlines, Inc.

Experiment in International Living

Globus-Gateway Tours, Inc.

Great Vacations, Ltd.

Hollday Club

International Travel Service, Inc.

Jet Alrtransport Exchange, Inc.

Las Vegas Parties

Latin American Manufacturers Assoclation

Swissalr Company Limited.

Lufthansa German Airlines

National Air Carrier Association

National Airlines, Inc.

Nationwide Lelsure Corp.

North Central Airlines, Inc.

Northwest Airlines, Inc.

Overseas Charter-A-Flight, Inc.

Ozark Air Lines, Inc.

Pan American World Airways, Inc.

Phil-Am Travel Agency, Ine.

Philippine Airlines

Pledmont Aviation, Inc.

Port of Oakland

Robert M. Sears

Seattle-King County Convention & Visitors
Bureau

Southern Airways, Inc.

Spantax, S.A.

Texas International Alrlines, Inec.

Trans World Airlines, Inc,

United Air Lines, Inc.

United States Department of Commerce

Wardalr Canada, (1975) Ltd.

Reply Comments

Alrline Charter Tour Operators Association
American Airlines, Inc.

American Automobile Assoclation, Inc.
American Institute for Foreigfi Study, Ino.
American Soclety of Travel Agents, Inc.
Aviation Consumer Action Project
Council on Wage and Price Stabllity
Department of Transportation

Eastern Alr Lines, Inc,

Lufthansa German Alrlines

Overseas National Alrways, Inc.

Natlonal Alr Carrier Association
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Pan American World Airways, Inc.

Regal Assoclates

Trans World Alrlines, Inc,

Trans International Airlines, Inc.

United Air Lines, Inc.

United States Tour Operators Association,
Ine,

Unitours, Inc.

[FR Doc.76-26245 Filed 9-7-76,8:45 am]

SUBCHAPTER E-—ORGANIZATION _
REGULATIONS

[Reg. OR-103, Amdt. 24]

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

Advance Booking Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
September 1, 1976.

By SPR~110, issued contemporaneously
herewith, the Board is adopting a new
Part 371 of its special regulations (14
CFR Part 371), which establishes a new
class of charters designated as Advance
Booking Charters (ABC's). Part 389 is
being amended herein in order to make
certain filing fees, applicable to the other
special charter types, applicable to ABC’s
also.

Because the amendments create no
significant additional burden for any
member of the public, and because public
benefit will be derived from putting them
into effect without delay, it is found for
good cause that notice and public pro-
cedure thereon are unnecessary and con-
trary to the public interest. Accord-
ingly, the Civil Aeronautics Board hereby
amends Part 389 of its Organization Reg~
ulations (14 CFR Part 389), effective Oc~
tober 7, 1976, as follows:

Amend § 389.25 by revising paragraphs
(h) and (j) and by adding a new para-
graph (x) to read as follows:

§ 389.25 Schedule of filing and license
fees,
» > - » -

(h) Exemptions from section 401,
watvers of Parts 207, 208, 371, 372, 372a,
373, 378, and 378a, and special operating
authorizations. The filing fee for an ap-
plication (1) for an exemption under
section 416(b) or section 101(3) of the
Act from the provisions of section 401
of the Act (except an application dealing
with a specific number of charters) or
(2) for a waiver of Parts 207, 208, 371,
372, 372a, 373, 378 or 378a (except an
application dealing with a specific num-
ber of charters), or (3) for a special
eperating authorization under section
417 of the Act, is $300.

o » - 3 -

() Ezemptions or waivers for the per-
formance of a specific number of char-
ters. The filing fee for an exemption un-
der section 416(b) or section 101(3) of
the Act from the provisions of section
401 of the Act, or a reauest for a waiver
of Parts 207, 208, 371, 372, 372a, 373, 3178,
or 378a, for the performance of a specific
number of charters (one-way or round-
trip) is $100 plus $10 for each charter
fone-way or round-trip) described, sub-
Ject to a maximum fee of $300.

. . . . -
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(x) Advance booking charters. The
filing fee for each advance booking
charter filing pursuant to § 371.25(b) of
this chapter is $50.

(Sec. 204(a) of the Federal Aviation Act, as
amended, 72 Stat. 743; 49 U.8.C. 1824.)
By the Civil Aeronautics Board.
PryLLIS T, KAYLOR,
Secretary.

[FR Doc.76-26244 Filed 9-7-76;8:45 am|

Title 16—Commercial Practices

CHAPTER Il—CONSUMER PRODUCT
SAFETY COMMISSION
SUBCHAPTER D—FLAMMABLE FABRICS ACT
REGULATIONS
PART 1632—STANDARD FOR FLAMMA-
BILITY OF MATTRESSES (AND MAT-

TRESS PADS) (FF 4-72)

Exemption From Flammability Testing for
Physician Prescribed Mattresses

o Purpose. The purpose of this docu-
ment is to amend 16 CFR 1632.31, the
rules and regulations issued under the
Standard for the Flammability of Mat~
tresses (and Mattress Pads) (FF 4-72,
16 CFR Part 1632), by adding a new
paragraph which would allow an exemp-
tion from the prototype and production
testing requirements oi the Standards, as
well as from any compliance testing con-
ducted for or by the Consumer Product
Safety Commission, for certain *‘one of
a kind" mattresses manufactured in ac-
cordance with a physician’s written pre-
scription or other comparable written
medical therapeutic specification which
is to be used in connection with the treat-
ment or management of a named indi-

.vidual’s physical illness or injury, The

amendment also requires that those mat-
tresses exempted herein bear a perma-
nent, conspicuous warning label.

BACKGROUND

This proceeding was commenced in re~
sponse to a January 23, 1974 petition sub-
mitted by Bay Area Mattress Company
and Keva Mattress Company of Oakland,
California. The petitioners sought an ex-
emption, under § 1632.2(d) of FF 4-72,
from testing “one of a kind" mattresses
with specific reference to those mattress-
es manufactured to a customer’s own
specifications which might contain wool,
cotton, hair and kapok core material,
mattresses of odd size and shape and
physician prescribed mattresses. Peti-
tioners sought a comprehensive explana~
tion of tne term *“one of a kind” mat-
tresses.

On July 24, 1975, the Commission
granted the petition to the extent that it
pertained to physiclan prescribed mat-
tresses. Subsequently, the Commission, by
notice in the FepeEraL REGISTER of Au-
gust 5, 1975 (40 FR 32845), proposed to
amend the rules and regulations under
the Standard for the Flammability of
Mattresses (16 CFR 1632.31(1) (1), form-
erly 302.20(1) (1) to allow an exemption
from the testing requirements of the
Mattress Standard for certain physician

1'This regulation was proposed as 16 CFR
802,20 and recodified as 16 CFR 1632.31.
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prescribed mattresses. The basis for the
amendment is that the cost of testing
both prototype and production samples
of mattresses, such tests being necessar-
ily destructive, could make the medically
required mattresses prohibitively expen-
sive.

RESPONSE TO PROPOSAL OF AUGUST 5, 1975

In response to the proposed amend-
ment, the Commission received com-
ments from a chemical engineer and
from a consumer oriented research group.
Both comments support the amendment
proposal of August 5, 1975, which would
exempt matiresses manufactured in ac-
cordance with a physician’s written pre-
scription, but the comment from the con-
sumer group further recommended that
the physician prescribed mattress exemp-
tion should be limited to a single mat-
tress order.

Section 1632.31(1) (1), formerly 302.20
(1) (1), promulgated below, contains the
restriction that the physician’s written
prescription or other comparable written
medical therapeutic specification must
be for “the treatment or management of
a named individual’s physical illness or
injury * * *” It does not limit the pre-
seription or specification to a single mat-
tress and the Commission does not feel
that it would serve any purpose to place
such a limitation upon a physician pre-
scribing more than one mattress for a
patient who needs them for a valid medi-
cal reason. Therefore, the Commission
declines to make any further amendment
in § 1632.31 at this time.

The consumer oriented research group
also suggested that a special size mat-
tress that is regularly manufactured in
standard sizes shou'd not be considered a
one of a kind mattress. As indicated in
the Preamble to the proposed standard,
as long as the components of & mattress
are placed in a mattress in the same
configuration as the prototyvpe, the size
and shape of the mattress is irrelevant
for cigarette ignition test purposes.
Therefore, a nonstandard size or a non-
standard shape mattress is not necessar-
ily a “one of a kind" mattress.

Although not commented upon, the
Commission believes that the definition
of “physician” in § 1632.31¢) (1) (iiD), as
proposed, should be expanded and clari-
fied. It is being clarified so as to eliminate
any confusion as to the extent of its in-
tended coverage, and being expanded to
include chiropractors licensed or other-
wise permitted to practice by any State
of the United States. The definition is
being expanded because the Commission
is of the opinion that since licensed
chiropractors, on occasion, prescribe spe-
cial mattresses as part of the therapy
treatment of a patient, the needs of
these patients deserve the same con-
sideration as those of patients of
licensed physicians or osteopaths,

CONCLUSIONS AND PROMULGATION

Having considered the proposal of
August 5, 1975, the comments responding
thereto, and other relevant material, the
Commission concludes that the Flam-
mable Fabrics Act regulations should be
amended as set forth below.
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Therefore, pursuant to section 5(¢) of
the Flammable Fabrics Act, as amended
(Sec. 5(c), 81 Stat. 568; 15 U.S.C. 1191),
and under authority vested in the Con-
sumer Product Safety Commission by
section 30(h) of the Consumer Product
Safety Act (sec. 30(b), 86 Stat. 1231; 15
U.S.C. 2079(h)) the section heading to
16 CFR 1632.31 is amended and & new
paragraph () is added as follows:

§ 1632.31 Mattresses—Ilabeling, record-
ing, requirements, guaranties,
“one of a kind” exemption.
- - - - -

) “One of a kind” eremption.—(1)
Physician prescribed mattresses. (1) A
mattress manufactured in accordance
with a physician’s written prescription
or other comparable written medical
therapeutic specification, to be used in
connection with the treatment or man-
agement of a named individual’s physical
fllness or injury, shall be considered &
“one of a kind mattress” and shall be
exempt from testing under the standard
pursuant to §1632.2(d) thereof: Pro-
vided, That in lieu of the labeling re-
quired by paragraph (b) (3) of this sec-
tion, the mattress bears a permanent,
conspicuous and legible label which
states:

WARNING: This mattress may be subject
to ignition and hazardous smoldering from
cigarettes. It was manufactured in accord-
ance with a physiclan's prescription and has
not been tested under the Federal Standard
for the Flammability of Mattresses (FF 4-72).

Such labeling must be attached to the
mattress so as to remsain on or affixed
thereto for the useful life of the mattress.
The label must be at least 250 square
centimeters (40 square inches) with no
linear dimensijon less than 12.5 centi-
meters (5 inches). The letters in the
word “WARNING” shall be no less than
1.2 centimeters (% ineh) in height and
all letters on the label shall be in a
color which contrasts with the back-
ground of the label. The warning state-
ment which appears on the label must
also be conspicuously displayed on the
invoice or other sales papers that accom-
pany the mattress in commerce from the
manufacturer to the final point of sale
to a consumer.

¢il) The manufacturer of a mattress
exempted from testing under this para-
graph shall, in lien of the records re-
quired to be kept by paragraph (c) of
this section, retain a copy of the writ-
ten prescription or other comparable
written medical therapeutic specification
for such mattress during & period of three
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years, measured from the date of manu-
facture.

(1ii) For purposes of this regulation
the term “physician” shall mean a physi-
cian, chiropractor or osteopath licensed
or otherwise permitted to practice by any
State of the United States.

Effective date. The Commission finds
that this amendment to § 1632.31(1) con~
stitutes an “exemption” to the existing
rule and therefore, pursuant to the Ad-
ministrative Procedure Act, section 553
(d) (1), the Commission sets the date of
publication as the effective date.

Accordingly, the amendment promul-
gated in this document shall become ef-
fective September 8, 1976.

Dated: September 2, 1976.

Sapye E. DUnN,
Secretary, Consumer Product
Safety Commission.

[FR Doc.76-26246 Filed 9-7-76;8:45 am]

Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-1053]
PART 1917—APPEALS FROM FLOOD ELE-

VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Borough of

Dauphin, Dauphin County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980 which

added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the
Borough of Dauphin, Dauphin County,
Pennsylvania under § 1917.8 of Title 24 of
the Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from
indtviduals within the community.
Therefore, publication of this notice is in
compliance with § 1917.10.

Final flood elevations ¢100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Bulletin Board, Dauphin
National Bank, Allegheny Street,
Dauphin.

Accordingly, the Administrator has de-
termined the 100-year (ie. flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width in feet from bank of stream
in feet to 100-yr flood boundary facing
above mean  downstream

Left

Right

Susquehanns River..._. ... Corporate limits

08
130 ®

t Corporate limits.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator,
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974)

Issued: August 19, 1976,

Howarp B. CLARK,
Acting Federal Insurance Administrator.
[FR Do0¢.76-26026 Filed §-7-76;8:45 am]
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[Docket No. FI-1002]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Borough of
Honesdale, Wayne County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Bection 1363 fo the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final determi-
nations of flood elevations for the Bor-
ough of Honesdale, Wayne County, Penn-
sylvania under § 1917.8 of Title 24 of the
Code of Federal Regulations,

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op~
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice Is in com~-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are avaliable for
review at the Council Room, 958 Main
Street, Honesdale, Pennsylvania.

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width In feet from bank of stream

in feet to 100-yr flood boundary facing
Bource of flooding Location sbove mean  downstream
sea Jevel
Left Right
Carley Brook................ North of Freethy Pond Rd, at ® 20 30
inflow to Freethy Pond,

Dyberry Creek. ... ... At northern corporate limit. . 978 710 280
At 18th Bt. (extended). ... 976 590 200
At 16th 8t, (extended). ... 975 70 560
At 14th Bt. (extended).... 074 00 160
At 13th Bt, (extended) . ... 072 150
At High 8t (extended). .. 970 40 40
At 0th St, (extended) ... 968 20 L)

Lackawaxen River.......... At western corporate limit 905 85 ;

South of U.8, Highway 6. .. % 990 220 ¢
Maple Ave. intersection st West- 975 40 50

side Ave. (extended).

West of Fair Avenue Bridge. % 072 10 20
At Court 8t, (extended). . - % 970 20 10
At 0th St, (nnended;. s = 968 20 60
At 7th 8t, (extended) . ...... = 960 60
South of 4th Street Bridge. . = 964 40 40
Bouth of Brown Street Bridge..... 962 30 50
At southern carporate limit. ... 261 100 100

! Approximate study, no elevations.
1 Corporate limits.

/

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator,

384 FR 2680, February 27, 1969, as amended by 89 FR 2787, January 24, 1874)

Issued: August 19, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator,
[FR Doc¢.76-26025 Filed §-7-76;8:45 am |

[Docket No. FI-1040]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETZRMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Borough of
Perkasie, Bucks County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 80-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final determi-

nations of flood elevations for the

Borough of Perkasie, Bucks County,
Pennsylvania under § 1917.8 of Title 24
of the Code of Federal Regulations.

The Administrator, to whom the Secre-
tary has delegated the statutory author-
ity, has developed criteria for flood plain
management in flood-prone areas. In
order to continue participation in the Na-
tional Flood Insurance Program, the
Borough must adopt flood plain man-
agement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Sec-
retary in accordance with 24 CFR Part
1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
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through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the

detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Office of the Borough Sec-

retary, 607 Chestnut Street, Perkasie,
Pennsylvania.

Accordingly, the Administrator has de~
termined the 100-year (i.e., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth below:

Elevation Width in feet from bank of stream
n feet to 100-yr flood boundary facing
Source of flooding Location above mean  downstream
seq level
Left Right
East branch, Perkiomen West corporate imit. ... ... 307 950 50
Creck. Lenape Park Footbridge.......... 308 520 30
Foon)rldfe ............ 313 280 250
East Callowhill St........- 316 200 460
East corporate Hmit. 314 (U} 240
Pleasant Spring . . .- .c....... Grandview Ave. (extended) - - 312 125 160
South Main Street Bridge......... 317 150 150
Bouth corporate imit. . ..._.... 326 70 120
1 Corporate limit,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator,

34 FR 2680, February 27, 1969, as amended by
Issued: August 17, 1976.

89 FR 2787, January 24, 1974)

Howarp B. CLARK,

Acting Federal Insurance Administrator.
[FR Doc.76-26023 Filed 9-7-76;8:45 am]

[Docket No. FI-998]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Borough of
Shamokin Dam, Snyder County, Penn-
sylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the
Borough of Shamokin Dam, Snyder
County, Pennsylvania under § 1917.8 of
Title 24 of the Code of Federal Regula-
tions,

The Administrator, to whom the Secre-
tary has delegated the statutory author-
ity, has developed criteria for flood plain

National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary in
accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or indi-
viduals to appeal this determination to or
through the community for a period of
ninety (80) days has been provided.
Pursuant to § 1917.8, no appeals were re-
ceived from the community or from indi-
viduals within the community. Therefore,
publication of this notice is in compli~
ance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at Council Chambers, Municipal
Building, U.S. Routes 11 and 15, Shamo-
kin Dam, Pennsylvania.

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one-percent chance of annual occur-

management in flood-prone areas. In rerce) flood elevations as set forth
order to continue participation in the below:

N hot Lk of toan

n o
Bource of flooding Location sbove mean  to 100-yr flood
sea level boundary facing
downstream

Busquehanna River. ... ... Northeorporatelimit. .. ________ - 447 180

Bainbridge i 447 200

5th Ave. (extended) e 446 700

Walnut Ave. (extended) 445 1, 200

o g NP = R T 444 1,120

9th Ave. (extended). 444 260

10th Ave. §eandod, . 444 246

11th Ave. (extended’ 444 200

Monroe Ave. (extended) 444 180

corporate limits. 444 100

FEDERAL REGISTER, VOL. 41, NO. 175—WEDNESDAY, SEPTEMBER 8, 1976




RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
40014128; and Secretary’s delegation of authority to Federal Insurance Administrator,

84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974)

Issued: August 17, 1976.

HowaArp B. CLARK,

Acting Federal Insurance Administrator.

[FR Doc.76-26024 Filed 9-7-76;8:45 am|]

[Docket No. FI-1052]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Township of
Dunnstable, Clinton County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous~
ing and Urban Development Act of 1968
(P.L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917 (§1917.10)), hereby
gives notice of his final determinations of
flood elevations for the Towmship of
Dunnstable, Clinton County, Pennsyl-
vania under § 1917.8 of Title 24 of the
Code of Federal Regulations.

The Administrator, to whom the
Secretary has delegated the statutory au-
thority, has developed-criteria for flood
plain management in flood-prone areas.
In order to continue participation in the

National Flood Insurance Program, the
township must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or indi-
viduals to appeal this determination to
or through the community for a period
of ninety (80) days has been provided.
Pursuant to § 1917.8, no appeals were re-
ceived from the community or from indi-
viduals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Township Office, Township
Building, Plum Run, Dunnstable.

Accordingly, the Administrator has
determined the 100-year (ie., flood with
one-percent chance of annual occur-
ence) flood elevations as set forth below:

Elevation Width In feet from bank of stream

in feet to 100-xr flood bound: fack
SBource of flooding Locsation above mean  downstream . e
sea level
Left Right
Susquehanna River..._..____ Corporate limits 550. 0 (0] 1, 660
L.R. 18042_ 562.8 ) ®
563. 2 ) 150
Chatham Run._..__._____.__ L. 559.9 ® ®
550, 9 (O] 1,400
1 Corromm' limits.
3 All in flood plain.

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator,

34 FR 2680, February 27, 1969, as amended by 89 FR 2787, January 24, 1974)

Issued: August 19, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator.

[FR Doc.76-26027 Filed 9-7-76;8:45 am|]

[Docket No. FI-1081]
PART 1917—APPEALS FROM FLOOD ELE-

VATION DETERMINATION AND JUDI-
CIAL REVIEW
Final Flood Elevation for the Township of
Kelly, Union County, Pennsylvania
The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973 (P.
L. 93-234) , 87 Stat. 980, which added Sec~
tion 1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968 (P,
L. 90-448), 42 U.S.C. 40014128, and 24
CFR Part 1917 (§ 1917.10) ), hereby glves
notice of his final determinations of flood
elevations for the Township of Kelly, Un-

ion County, Pennsylvania under § 1917.8
of Title 24 of the Code of Federal Regu-
lations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Township must adopt flood plain man-
agement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Sec~
xl-;g%ry in accordance with 24 CFR Part

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
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through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community, There-
fore, publication of this notice is in com-
pliance with § 1817.10. g

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the

RULES AND REGULATIONS

detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Bulletin Board, Township
Building, R.D. 3, Lewisburg, Pennsyl-
vania.

Accordingly, the Administrator has de-
termined the 100-year (i.e., flood with
one-percent chance of annual occur-
;’ence) flood elevations as set forth be-
ow:

Elevation Width In feet from bank of stream
in feat 10 100-yr flood boundary facing
Bourece of flopding Location ahove mean  downstream
eealovel
Left Right

West Branch Busquebanna. . Route 642 .. . . ciocieao. 468 1) 360
Route T387 (extended). .. ... 462 ) 730
Route LR59024 (extended)........ 461 0] 760

Puffalo Creek. . ...oooovainne 1,400 ft from the confluence of 800 0}

Spruce Run

Route LR59020 740 (O]

Btrawbridge Rd 120 {)

Ml RAd_........ 500 ")

Route 15. ... 640 (0]
Little Buffalo Creek..... ... Route LR595022 100 200
Route T801........ 400 60
Route LR59018. 160 880

Spruce Run. .. ........ . Route LR59022. .. 500 m

Route LR50019. ... 850 (]

1 Corporste Hmit,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator,
84 FR 2680, February 27, 1969, as amended by 89 FR 2787, January 24, 1874.)

August 19, 1976.

HowaArp B: CLARK,

Acting Federal Insurance Administrator.
[FR Doc.76-26028 Filed 9-7-76;8:45 am]

Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 57—GRANTS FOR CONSTRUCTION
OF HEALTH RESEARCH FACILITIES (IN-
CLUDING MENTAL RETARDATION RE-
SEARCH FACILITIES), TEACHING FA-
CILITIES, STUDENT LOANS, EDUCA-
;l:{;gl. IMPROVEMENT AND SCHOLAR-

Subpart CC—Grants to Assist Medical and
Dental Schools in the District of Columbia

On April 29, 1976, there were pub-
lished in the FeperaL REGISTER (41 FR
17905) regulations implementing the
District of Columbia Medical and Dental
Manpower Act of 1970 (Pub. L. 91-650,
84 Stat. 1934, D.C. Code Sec. 31-921 et
seq.), as amended by Pub, L. 93-389, 88
Stat. 763. (42 CFR Part 57, Subpart AC).
The purpose of the amendment set forth
below is (1) to revise § 57.2807(b) of such
regulations to permit beneficiary schools
to expend funds received under this pro-
gram for the fiscal year ending June 30,
1976, for regular operating costs the
obligation for which is incurred during
the period July 1, 1975 through Septem-
ber 30, 1976, and (2) to revise § 57.2802
(i) of such regulations to define the term
“fiscal year” in a manner consistent with
31 U.8.C. 1020a.

The District of Columbia Medical and
Dental Manpower Act of 1970 authorizes
the Secretary of Health, Education, and
Welfare to award grants to the Mayor
of the District of Columbia to assist pri~

vate nonprofit medical and dental schools
in the District of Columbia in their criti-
cal financial needs in meeting the opera-
tional costs recuired to maintain quality
medical and dental educational pro-
grams and to increase the number of
students in such institutions as a neces~
sary health manpower service to the Dis-
trict of Columbia. Under Pub. L. 93-389,
funds for this purpose were authorized
to be appropriated through the fiscal
yvear ending June 30, 1976. Congress has
recently enacted Pub. L. 94-308, which
extends the program as an emergency
measure by authorizing the appropria-
tion of funds for the fiscal year ending
September 30, 1977.

Section 57.2807(b) of the implement-
ing regulations provides that a bene-
ficiary school may expend funds received
under this program “* * * for any pur-
pose necessary to meet properly con-
sidered regular operating costs of the
school the obligation for which is in-
curred in the fiscal year in which the
grant is made * * *” with certain excep-
tions not relevant here. The term “fiscal
year” is defined in §57.2802¢j) of the
regulations as the Federal fiscal year
which, through June 30, 1976, commenced
on July 1 of each year and ended on
June 30 of the following year. With the
enactment of Pub. L. 93-344 (31 U.8.C.
1020(a)), the Federal fiscal year was
changed so that beginning on October 1,
1976, it will commence on October 1 of
each year and end on September 30 of the
following year. The change to the new
fiscal year has created a transition
period—July 1, 1976, through September

30, 1976—during which costs incurred by
beneficiary schools could not, under the
terms of §57.2807(b), be paid for with
funds received under either the grant for
fiscal year 1976 or the grant authorized
to be made for fiscal year 1977. In order
to resolve this problem and to facilitate
an orderly transition to the new fiscal
year, the Secretary has decided to revise
§ 57.2807(b) to provide that, with respect
to the expenditure of funds by benefi-
ciary schools, the fiscal year beginning
July 1, 1975, is deemed to extend through
September 30, 1976. This revision will en-
able such schools to expend funds re-
ceived under the fiscal year 1976 grant for
allowable costs the obligation for which
is incurred during the period July 1, 1975.
through September 30, 1976.

Section 57.2802(j) of the regulations,
which defined the term “fiscal year” as
s * s the Federal fiscal year beginning
July 1 and ending the following June 30,”
also has been revised to reflect the change
to the new Federal fiscal year, as dis-
cussed above. The revised section defines
such term to mean “* * * the Federal fis-
cal year as defined in 31 U.S.C. 1020(a).”

Because immediate corrective action is
necessary in order to permit the benefi-
ciary schools to expend before December
31, 1976, funds received under the grant
for fiscal year 1976 to liquidate obliga-
tions incurred during the period July 1,
1975, through September 30, 1976, as re-
cuired by §57.2807(b), and in light of
the fact that consultation with the
affected institutions (Georgetown Uni-
versity and George Washington Univer-
sity) has taken place, the Secretary has
concluded that notice and public partic-
ipation regarding the amendment to
§ 57.2807(b) are impracticable and con-
trary to the public interest, and has
therefore found good cause for their
omission. As a rule which relieves a re-
striction, this amendment to § 57.2807(b)
will be effective on September 8, 1976, as
will the amendment to § 57.2802¢(j), with
respect to which the Secretary has for
good cause also found that notice and
public participation thereon are unneces-
sary inasmuch as the purpose of such
amendment is to conform with the re-
quirements of applicable Federal law.

Accordingly, Subpart CC of 42 CFR
Part 57 is amended by revising §§ 57.-
2807(b) and 57.2802(j) thereof as setl
forth below.

Effective date: This amendment shall
be effective September 8, 1976.
Dated: July 30, 1976.
THEODORE COOPER,
Assistant Secretary for Health.
Approved: September 1, 1976.
DAviD MATHEWS,
Secretary.
1. In 42 CFR 57.2802 paragraph (J) 15
amended to read as follows:
§ 57.2802 Definitions.
. £l . ° .

(J) “Piscal year” means the Federal
ﬂsc):al year as defined in 31 U.S.C. 1020
@a).
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2. In 42 CFR §7.2807 paragraph (b) is
amended to read as follows:

§ 57.2807 Expenditure of grant funds.

L4 L4 » . L

(b) Beneficiary schools. (1) Assistance
made available to a beneficiary school
from grant funds awarded under this
subpart may be expended by such school
in accordance with the applicable provi-
sions of the Act, the regulations of this
subpart, and the applicable terms and
conditions of any grant award, for any
purpose necessary to meet properly con-
sidered regular operating costs of the
school the obligation for which is in-
curred in the fiscal year in which the
grant is made: (Provided, That the
fiscal year beginning July 1, 1975, is
deemed to extend through September 30,
1976) which are required to maintain
quality medical and dental educational
programs and to increase the number of
students in such school as a necessary
health manpower service to the metro-
politan area of the District of Columbia.
Such funds shall not be expended for
construction or for sectarian instruction
or any religious purpose.

(2) Such funds will be available
through December 31 of the fisca] year
following the fiscal year in which the
grant is made to the Mayor to liquidate
obligations incurred by the beneficiary
in accordance with paragraph (b) (1) of
this section. The Secretary may for good
cause shown provide the beneficiary an
additional period of time, not to exceed
6 months, in which to liquidate such
obligations.

[FR Doc.76-26231 Filed 9-7-76:8:45 am]

Title 45—Public Welfare

CHAPTER 1I—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS) DEPARTMENT OF HEALTH, ED-
UCATION, AND WELFARE

Senaration of Income Maintenance Func-
uons From Services Functions in AFDC

Notice of proposed regulations to re-
voke the requirement for separation of
services functions from assistance pay-
ments functions under titles I, IV-A, X,
X1V, and XVI, and to clarify related FFP
provisions was published in the FeperaL
REcisTER on February 17, 1976 (41 FR
T115), and a period of 30 days provided
for public comment.

Two favorable responses and one in-
quiry were received, but no objections
or suggestions.

The regulations revoke § 205.102. The
separation requirements were instituted
in 1972 when services were matched un-
der the financial assistance titles (I, TV—
A, X, X1V, and XVI (AABD) ) of the Act.
The aim was to assure that States would
assign specific staff resources to the
services program,

Pub. L. 92-603, the Social Security
Amendments of 1972, exempted titles I,
X, XIV, and XVI (AABD) from the re-
Quiremenits of §205.102. The same law
established a new title XVI (SSI) which
would supersede the exempted titles (ex-
cept for Puerto Rico, the Virgin Islands,
and Guam) on January 1, 1974. It also
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established a new title VI, to provide
funding for services to aged, blind or
disabled individuals.

Pub. L. 93-647 established a new title
XX which, effective October 1, 1975, su-
perseded title VI and the service provi-
sions of title IV-A for the 50 States and
the District of Columbia, and provides
funding for services to families with
children and to aged, blind, or disabled
individuals in these jurisdictions.

Subsequent to these legislative
changes, §205.102 has béen effective
only in the three Island jurisdictions, not
covered by title XX, which still operate
programs of financial assistance and
services under title IV-A. Nevertheless,
there has been some confusion relative to
applicability of the requirement in other
jurisdictions. That confusion will be
eliminated by revocation of § 205.102.

These regulations also delete a related
provision which limited to 50 percent the
rate of Federal financial participation
(FFP) in the costs of workers assigned
both services and assistance payments
functions and provide for such costs to
be allocated on the basis of time devoted
to each function and matched at the
appropriate rates of 50 percent for as-
sistance payments functions and 75 per-
cent for services functions.

The basis for the regulations is the
Department’s belief that (1) the three
Island jurisdictions should be relieved of
an administrative requirement which

. could prove burdensome, particularly be-

cause of the statutory limitations on
rates of FFP and amounts of Federal
funds payable to them; and (2) that all
jurisdictions need freedom to employ
their staff resources as best serves their
particular needs without risking arbi-
trary reduction in the rate of FFP for
services functions. g

Accordingly, the amendments as pro-
posed, with two minor technical correc-
tions, are hereby adopted.

PART 205—GENERAL ADMINISTRA-
TION—PUBLIC ASSISTANCE PROGRAMS

§ 205.102 [Reserved]
1. Section 205.102 is Reserved.

PART 220—SERVICE PROGRAMS FOR
FAMILIES AND CHILDREN; TITLE IV
PARTS A AND B OF SOCIAL SECU-
RITY ACT

2. Section 220.61(f) is revised to read
as set forth below:

220.61 Federal financial icipa-
s tion; AFDC, Ry
» - - - A

(I) Rates and amounts of Federal fi-
nancial participation (FFP) and cost
allocation requirements for Puerto Rico,
the Virgin Islands, and Guam. (1) FFP
at the 60 percent rate is available for the
service costs identified in paragraphs (d)
and (¢) of this section; and for training
and stafl development including costs of
training provided to welfare staff by
courts or law enforcement officials,

(2) FFP at the 50 percent rate is avail-
able for emergency services,
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(3) For family planning services and
referral for participation under the Work
Incentive Program for any fiscal year
beginning on or after July 1, 1967, the
Federal share to:

(1) Puerto Rico shall not exceed $2
million.

(i1) The Virgin Islands shall not ex-
ceed $65,000.

(iii) Guam shall not exceed $90,000.
Notwithstanding the limitations in this
paragraph (a) (3), any funds which may
become available under § 228.52(d) (3) of
this chapter may be used for any serv-
ice activities under titles I, IV-A, X, XIV
or XVI (AABD).

(4) Federal financial participation at
the 50% rate is available in the costs of
income maintenance activities and emer-
gency assistance.

(5) Salaries and related expenses of
staff who perform both service and in-
come maintenance functions must be al-
located between the two types of activi-
ties as a basis for claiming FFP at the
rates specified in paragraphs (f) (1),
(2) and (4) of this section (f). For pur-
poses of this paragraph, income mainte-
nance functions means all activities
related to basic maintenance, i.e., deter-
mination of initial and continuing eligi-
bility for financial and medical assist-
ance and for food stamps (Provided,
That all members of the household are
included in the assistance unit) and the
authorization for purchase of coupons if
prepared by the worker who determines
eligibility for food stamps; furnishing of
checks, warrants or food stamps for
which the family is eligible; maintaining
the case in payment or certification
status; providing emergency services:
and performing other related activities
required in the administration of the in-
come maintenance program,

PART 232—SPECIAL PROVISIONS APPLI-
CABLE TO TITLE IV-A OF THE SOCIAL
SECURITY ACT

3. Part 232 is amended by revising
§232.1 and adding a new §232.30, as
set forth below:

§ 232.1 Scope.

This part implements provisions of
Part B of Pub. L. 93-647 that are appli-
cable only to title IV-A and establishes
other administrative and fiscal require-
ments.

§ 232.30 Cost allocation; joint staff and

service staff.

(a) Cost of staff who perform both
service and income maintenance func-
tions must be allocated as a basis for
claiming Federal financial participation
(FFP) under the appropriate titles of the
Act and at the rates prescribed under
such titles. For purposes of this section,
income maintenance functions means all
activities related to maintenance, i.e., de~
termination of initial and continuing
eligibility for financial and medical as~
sistance, and for food stamps (provided
that all members of the household are
included in the assistance unit) and the
authorization for purchase of coupons if

prepared by the worker who determines
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eligibility for food stamps; furnishing
of checks, warrants or food stamps for
which the family is eligible under the
State plan; maintaining the case in pay-
ment or certification status; and per-
forming other related activities required
i1 the administration of the income
maintenance program.

(b) Cost of staff of Special Adminis-
trative Units (SAUs) providing social
and supportive services under the Work
Incentive (WIN) program is subject to
FFP under title IV-A in all jurisdictions,
pursuant to section 403(d) of the Act and
45 CFR 224.14(d). Cost of staff who
solely perform other social service func-
tions is not eligible for FFP under title
IV-A, except in Puerto Rico, the Virgin
Islands, and Guam,

(Sec. 1102, 40 Stat. 647 (42 U.S.C. 1302) )

Effective date: The regulations in

these sections shall be effective on or be-
fore December 7, 1976, or earlier at State
option.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.754, Public Assistance—Social
Services and No, 13.761, Public Assistance—
Maintenance Assistance (State Aid))

Dated: August 9, 1976,

ROBERT FULTON,
Administrator, Social and
Rehabilitation Service,
Approved: September 1, 1976.
Davip MATHEWS,
Secretary. .
[FR Do¢.76-26229 Filed 0-7-76;8:45 am]

Title 49—Transportation

Chapter Il—Federal Railroad
Administration

|Docket S8A-5 Notice 3]

PART 231—RAILROAD SAFETY
APPLIANCE STANDARDS

Road and Switching Locomotives

On May 3, 1976, a notice of proposed
rulemaking (NPRM) was published in
the FeperaL REGISTER (41 FR 18318)
stating that the Federal Railroad Ad-
ministration (FRA) was considering an
amendment to Part 231, Railroad Safety
Appliance Standards, to revise the pre-
scribed safety appliance standards for
road- locomotives equipped with corner
stairways and locomotives engaged in
switching service. The proposed amend-
ment was corrected by the addition of
one word as noted in the public notice on
May 5, 1976 in the FEpeERAL REGISTER (41
FR 18868)..

Interested persons were invited to par-
ticipate in the rulemaking proceeding by
submitting written comments before June
15, 1976. The notice also scheduled a pub-
lic hearing which was held on June 15,
1976 in Washington, D.C.

The written comments received in re-
sponse to this notice and the comments
at the public hearing were generally sup-
portive of the proposed amendments.
After considering all of those comments,
FRA has decided that the proposed
amendment should be adopted with only
minor modifications of language which
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are intended to clarify the regulatory
provisions.

The Administrator has evaluated the
adoption of this regulation in accordance
with the policies of the Department of
Transportation which were stated in the
public notice published on April 16, 1976,
in the FepErAL REGISTER (41 FR 16200),
The purpose for amending this regula-
tion, as noted in the notice of proposed
rulemaking, was to respond to the prob-
lems being encountered by railroads that
were attempting to comply with a regula-
tion that had been adopted approximate-
ly two years ago. The amendments being
adopted will serve to reduce the cost of
modifying locomotives to bring them into
conformity with this regulation. In a
similar fashion the safety of personnel
involved in the operation of these loco-
motives has been improved by the
changes in the regulation. One portion
of the regulation, that which concerns
road locomotives, is a new provision. The
costs which will be incurred through the
adoption of this provision have been de-
termined to be minimal.

A summary of the contents of the com-
ments and FRA’s response to the com-
ments including any action taken as a
result of the comments are discussed
below:

Section 231.30(a) (2). One commenter
noted that the last sentence in this sub-
section, which reads “Locomotives with-
out corner stairways may not be used
in freight switching service * * *” indi-
cates that FRA intends to exclude pas-
senger car switching from this provision
of the regulation. The commenter sug-
gested that language be added to provide
expressly that this provision does not
apply to passenger car switching. FRA’s
intention is to permit a limited exclusion
for passenger car switching service from
this provision. The purpose of this ex-
clusion is to permit the continued use
of locomotives without corner stairways
to perform passenger car switching in
major passenger stations. FRA believes
that nonconforming locomotives will be
used to perform passenger car switching
only at those locations where it is im-
practical, due to space limitations such
as those which exist at the stations in
the New York City area, to use loco-
motives that are in conformity with this
regulation. FRA agrees that clarification
of this section is needed. Accordingly,
FRA is removing the last sentence from
subparagraph (a) and redesignating it
as subparagraph (3). In addition the pro-
vision has been reworded to provide ex-
plicitly that locomotives without corner
stairways may not be used to perform
any freight or passenger switching serv-
ice unless the locomotives are being used
to switch passenger cars at passenger
stations.

Section 231.30(¢) (4) (i) . One commen-
ter suggested that the vertical clear
space above the switching step be un-
obstructed for ninety percent of the area
over the switching step instead of the
completely unobstructed provision now

proposed. The commenter suggested that
a reduction of this area to ninety per-
cent should be adopted in order to make

allowance for the minor intrusions of
bolt heads and nuts as well as for the
small triangular gusset plates used at
the platform level walkway. FRA agrees
that some extremely limited intrusion
into this space is appropriate to accom-
modate mechanical fasteners and walk-
way gusset plates. However, FRA is con-
cerned that utilization of this percentage
approach may lead to excessive intrusion
into this area. Accordingly, FRA is
?.mending this provision to read as fol-
OWS:

(i1) wvertical clearance must be unob-
structed, except for minor instrusions created
by mechanical fasteners or a small triangular
gusset plate at the platform level walkway,
and free for use * * *

Section 231.30(f) . One commenter sug-
gested that the proposed regulation be
modified to allow the handle of the un-
coupling lever to intrude into the corner
stairway opening when it is being op-
erated. FRA's intention is to preclude
any intrusion into the area of the corner
stairway opening in order to improve the
safety of employees operating the un-
coupling mechanism. Intrusion of the
handle of the uncoupling lever into this
area may present a significant risk of
baodily injury during braking and cou-
pling operations when an employee is
operating this handle. Furthermore, FRA
believes that there are devices available
which can be operated without intrusion
into the corner stairway opening. There-
fore, FRA has not adopted this proposed
change.

Section 231.30(g) (1) (). One com-
menter asked that the maximum height
for the horizontal end handhold or the
uncoupling lever when used as the hori-
zontal end handhold be increased from
50 inches as proposed to 53 inches. FRA
has not adopted this suggestion because
it believes safety considerations dictate
that the height of these appliances should
conform as closely as possible to that of
end handholds on freight cars. The rail-
road employees engaged in coupling and
uncoupling air hoses use the horizontal
end handhold for quick egress from be-
tween cars in emergencies and thus ex-
pect the handholds used for this purpose
to be in the same general location on 2all
railroad equipment.

FRA has also decided to make some
minor editorial changes, so as to improve
the clarity of the regulation, and to in-
clude in the final rule two diagrams. The
diagrams are being furnished only as a
visual assistance in comprehending the
various dimensional provisions of this
regulation. Plate A is designed as a visua!
reference fool for the provisions of para-
graphs (¢), (e), (f), and (g) of § 231.30.
Plate B is designed as a visual reference
tool for the provisions of § 231.30(c) (2)
(i) as they apply to locomotives with six-
wheel trucks.

In consideration of the foregoing,
Chapter II of Title 49 Code of Federal
Regulations is amended as follows:

1. By adding to the Table of Contents
for Part 231:
§231.20 Road locomotives with corner stalr=
ways.
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2. By adding a new § 231.29 that reads
as follows:

§231.29 Road locomotives with corner
stairways,

Atter September 30, 1979, road locomo~
tives with corner stairway openings must
be equipped with (a) uncoupling mecha-~
nisms that can be operated-safely from
the bottom stairway opening step as well
as ground level, and (b) the vertical
handholds and horizontal end handholds
prescribed in § 231.30 (e) and (g). No
part of the uncoupling mechanism may
extend into the stairway opening or end
platform area when the mechanism is in
its normal position or when it/is operated.
Each carrier shall so equip forty per-
cent (40 percent) of its road locomotives
by October 1, 1977, seventy percent (70
percent) by Oectober 1, 1978 and all its
road locomotives by October 1, 1979.

3. By revising § 231.30 to read as fol-
lows:

§231.30 Locomotives used in switching .

service.

(a) General requirements. (1) Except
for steam locomotives equipped as pro-
vided in §231.16 of this part, all loco-
motives used in switching service built
after March 31, 1977, must be equipped
as provided in this section.

(2) Except for steam Ilocomotives
equippe.: as preseribed in § 231.16 of this
part, all locomotives built prior to
April 1, 1977, used in switching service
after September 30, 1979, shall be
equipped as provided in this section.
Each carrier shall so equip forty percent
(40 percent) of such locomotives by Oc~
tober 1, 1977, seventy percent (70 per-
cent) by October 1, 1978, and all such
locomotives by October 1, 1979.

(3) Locomotives without corner stair-
way openings may not be used to per-
form any switching service after Sep-
tember 30, 1979 except passenger car
switching service at passenger stations.

(b) Definitions. (1) “Locomotive used
In switching service” means a locomotive
regularly assigned to perform yard
switching service.

(2) “Switching Service” means the
classification of cars according to com-
modity or destination; assembling of
cars for train movements; changing the
position of cars for purposes of loading,
unloading, or weighing, placing of loco-
motives and cars for repair or storage;
or moving of rail equipment in connec-
tion with work service that does not con-
stitute a road movement. However, this
term does not include movement of a
train or part of a train within yard limits
by the road locomotive and the place-
ment of locomotives or cars in a train or
their removal from a train by the road
locomotive while en route to the train’s
destination,

(3) “Safety tread surface” means that
bortion of anti-skid surface of a switch=~
ing step that actually is contacted by a
shoe or boot.

(4) “Uncoupling mechanism” means
the arrangement for operating the cou-
Pler lock lift, including the uncoupling
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lever and all other appurtenances that
facilitate operation of the coupler.

(c) Switching step. (1) Number.—
Each locomotive used in switching serv-
ice must have four (4) switching steps.
(See Plate A)

(2) Dimensions. Each such switching
step must have—

(i) On locomotives built after
March 31, 1977, a minimum width of
twenty-four (24) inches and a minimum
depth of twelve (12) inches, except when
necessary to accommodate the turning
arc of a six-wheel truck and its appurte-
nances, the inside edge of the switching
step shall have a minimum width of
seventeen (17) inches (See Plate B);

(ii) On locomotives built prior to April
1, 1977, a minimum width of eighteen
(18) inches, and a minimum depth of
eight (8) inches;

(iii) A backstop, solid or perforated,
with minimum height of backstop of six
(6) inches above the safety tread sur-
face; and 3

(iv) A height of not more than nine-
teen (19) inches, preferably fifteen (15)
inches, measured from top of rail to the
safety tread surface.

(3) Location. Switching steps must be
located on each side near each end of a
locomotive used in switching service. The
bottom step of the stairway at these lo-
cations may also serve as a switching
step if it meets all of the requirements
of this section.

(4) Manner of application. ()
Switching steps must be supported by a
bracket at each end and fastened to the
bracket by two bolts or rivets of at least
one-half (}%) inch diameter or by a
weldment of at least twice the strength
of a bolted attachment.

(ii) Vertical clearance must be un-
obstructed, except for minor intrusions
created by mechanical fasteners or a
small triangular gusset plate at the
platform level walkway, and free for
use for at least a distance of eighty-four
(84) inches over a portion of the switch-
ing step that is not less than seven (7)
inches deep by eighteen (18) inches
wide on locomotives built prior'to April 1,
1977, and of not less than seven (7)
inches deep by twenty-four (24) inches
wide on locomotives built after March 31,
19717.

(5) Material, (i) Steel or other ma-
ferial of equivalent or better strength
and deflection characteristics, anti-skid,
safety design, having at least fifty per-
cent (50%) of the tread surface as open
space must be used.

(ii) When the step material creates
a second level safety tread surface, the
maximum difference in surface levels
may not exceed three-eighths (34) of
an inch.

(iii) The safety tread surface must
extend to within one-half (%) Inch of
each edge of the step.

(6) Visibilitv. The outer edge of each
switching step that is not illuminated
must be painted a contrasting color. On
locomotives built after March 31, 1977,
switching steps shall be illuminated; on
multiple-unit locomotive consists used
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in switching service, only the front
switching steps of the leading unit and
the rear switching steps of the trailing
unit must be illuminated.

(d) End footboards and pilot steps.
(1) Except for steam locomotives
equipped as provided in § 231.16, loco-
motives used in switching service built
after March 31, 1975, may not be
equipped with end footboards or pilot
steps.

(2) Except for steam locomotives
equipped as provided in § 231.16, loco-
motives used in switching service built
before April 1, 1975, may not be equipped
with end footboards or pilot steps after
September 30, 1978. Whenever end foot-
boards or pilot steps are removed from
a locomotive, the uncoupling mechanism
and horizontal end handholds of the
locomotive must be modified to comply
with paragraphs (f) and (g) of this
section.

(e) Vertical handholds. Each switch-
ing step must be provided with two (2)
vertical handholds or handrails, one on
each side of the switching step stair-
way.

(1) On locomotives built after March
31, 1977, each vertical handhold must—

(1) Be constructed of wrought iron,
steel or other material of equivalent
strength and durability that is at least
one (1) inch diameter and be securely
fastened to the locomotive with one-half
(15) inch or larger bolts or rivets:

(ii) Begin not less than six (8) inches
nor more than thirty-two (32) inches
above the safety tread surface of the
switching step: on units with high snow-
plows, each must begin not more than
thirty-six (36) inches above the safety
tread surface of the switching step;

(iii) Extend upward from switching
sten surface at least forty-eight (48)
inches;

(iv) Be painted in a contrasting color
to a heieht of at least fortv-eight (48)
inches above the safetv tread surface of
the switchine step:; and

(v) Provide at least two and one-half
(2%) inches of usable hand clearance
throughout its entire lenath.

(2) On locomotives built before April
1, 1977, each vertical handhold must—

(i) Be constructed of wrought iron,
steel or other material of equivalent
strength and durability that is at least
seven-eighths (%) inch in diameter and
be securely fastened with one-half (%)
inch or larger bolts or rivets:

(i) Begin not less than five (5) Inches
nor more than thirty-two (32) inches
above the safety tread surface; on units
with high snowplows, each must begin
not more than thirty-six (36) inches
above the safety tread surface;

(1it) Extend upward from safety tread
surface of the switching step at least
forty-eight (48) inches;

(iv) Be painted in a contrasting color
to & height of at least forty-eight (48)
inches above the safety tread surface of
the switching step; and

(v) Provide at least two and one-half
(2%) inches usable hand clearance
throughout its entire length,
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(f) Uncoupling wmechanisms. Each
locomotive used in switching service must
have means for operating the uncoupling
mechanism safely from the switching
step as well as from ground level, No
part of the uncoupling mechanism may
extend into the switching step or.stair-
way opening or end platform area when
the mechanism is in its normal position
or when it is operated. (See Plate A)

(g) Horizontal end handholds. Each
locomotive used in switching service must
have four (4) horizontal end handholds.

(1) Each horizontal end handhold
must—

(i) Be constructed of wrought iron,
steel or other material of equivalent
strength and durability that is at least
five-eighths (53) inch in diameter and
be securely fastened to the locomotive
with one-half (}2) inch or larger bolts
or rivets;

(ii) Be located not less than thirty (30)
inches nor more than fifty (50) inches
above the top of rail with its outer end
not more than 16 inches from the side
of the locomotive; on units with a high
snowplow that makes normal end hand-
hold location inaccessible, end handhold
shall be located on top of plow blade,
with the center of the handhold not more
than fifty-three (53) inches above the
top of rail, and be in line with the slope
of the plow blade;

(iii) Be at least fourteen (14) inches
long; and

(iv) Provide at least two (2) inches,
preferably two and one-half (2%) inches,
usable hand clearance throughout its
entire length.

(2) An uncoupling lever may also serve
as a horizontal end handhold if it com-~
plies with the requirements of this para-
graph. When an uncoupling lever also
serves as the horizontal end handhold,
it is considered to be securely fastened if
its securement brackets are attached to
the locomotive by one-half (}2) inch or
larger bolts or rivets and its movement
between those brackets is limited to the
rotation necessary for performance of the

uncoupling function.

This amendment is issued under the
authority of the Safety Appliance Acts
(secs. 2, 4 and 6, 27 Stat. 531, as amended,
secs. 1 and 3, 32 Stat. 943, as amended,
gecs. 1-6, 36 Stat. 289-299, as amended,
see 6(e) and (), 80 Stat. 939; 45 U.S.C.
2, 4, 6,8, 10, 11-16, 49 U.8.C. 1655).

This amendment is effective October 1,
1976. Compliance with these provisions,
however, is authorized immediately.

Issued in Washington, D.C., on Sep-
tember 1, 1976.

AsarH H. HALL,
Administrator.

RULES AND

A Meight of swhehing vep
Sove rad

B Manimurr sedth of switehing vep
(betweer stavwiy wpport)

Mumimun Gepth of 1wirching 1mwp

Monwman herght of Beckitop
Mimimim drvtance lram oot edge
of watehong 11es 1 Hont mige

of T 1o stiove

Distance sbovs vwiiching step for
"art of weniical hanrnotds
Munidhum Was imum
EXCEPTION: Masimym for vmty
wirh hagh inowplows

Chrar Mesght sbiove swetching (1ep
Vertical hanithad Gearnce

Mot sbovs 109 of 424 Tor
Burizontd Rundhad o wecopling
Pever if wsed 0 horoousl
Laroheid

EXCAPTION: Maviawem for ity
it hign thowptow i
e hewht sbone

itching ttep of verial

[

Morizontsl handbedd destance

i unconiiling levet clesance

i wsed on hosirontel heettotd

NOTES:

REGULATIONS

TXISTING
NEWUMITS e

V57 preterred 15" preterred
307 manimem 197 man wmem

w
Ll
e

»
sar

26
“

23" iminimem  GM

1. Switching fteps must be swpported
by @ bracket at ach and and fastened 1o
the bracket by two boits or rivets of 3t
Inast onehall (%) inch dismeter or by

& weldment of at least twice the strength

©f » bolted sttachmant,

2 The outer edge of sach

switching step that is not Wluminated

must be painted & contrasting color.

3 Varticsl handholds must be painted
In & contrasting color 10 ¥ height of =t
Ieast forty-sight (48) inches sbove the
sefaty treod surfece of the switching step.

———

ﬂ

SAFETY TREAD SURFACE

T“O'R‘”L

SAFETY TREAD
Perforated 50%

E—

SWITCHING STEP SHOWING INSIDE RELIEF FOR CLEARANCE
OF SIX-WHEEL TRUCK

[FR Doc.76-26015 Filed 9-7-76;8:45 am]

FEDERAL REGISTER, VOL 41, NO, 175—WEDNESDAY, SEPTEMBER 8, 1976

PLAYE "8°




Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

[Docket No. 67-57; General Order 36]

PART 514—REPORTS OF RATE BASE AND
INCOME ACCOUNT BY SIGNIFICANT
VESSEL OPERATING COMMON CAR-
RIERS IN THE DOMESTIC OFFSHORE
TRADES

The purpose of the provisions of this
Part 514 is to require the filing with the
Federal Maritime Commission of com-
prehensive financial data by significant
vessel operating common carriers by
water subject to Part 511 of this Chapter
in order to permit the Commission more
effectively to accomplish the discharge of
its duties under the Shipping Act, 1916
rnd the Intercoastal Shipping Act, 1933.

The rules and requirements of this
Part are issued to remedy the inadequa-
cies of data received by the Commission
under the provisions of Part 512 of this
cnapter. Under Part 512, the Commission
received data which was inadequate for
determining the cost of individual com-
modity movements and for distributing
expenses between regulated and nonreg-
ulated trades with respect to container
and mixed container/breakbulk opera-
tions. It was the conclusion of the Com-
mission that more accurate and specific
data must be collected to allow the com-
putation of unit costs which underlie
commodity rates and have, therefore, a
significant relationship to the lawfulness
of those rates.

To correct past inadequacies, the
Commission instituted this rulemaking
proceeding. The proposed rules elicited
numerous comments. In light of the nu-
merous and complex issues raised, the
Commission ordered evidentiary hearing
on the matter. As a result 14 days of
hearing have been held and an exten-
sive record has been amassed in which
virtually every significant common cir-
rier in the affected trades participated.

The hearing, Initial Decision and con-
sideration of the proceeding on Excep-
tions to that decision have resulted in
the rule hereby issued. These rules pro-
vide for detailed data to be submitted to
the Commission but also reflect the con-
tributions of the many parties to this
rulemaking proceeding. During the
course of this lengthy proceeding, the
barties have addressed virtually each in-
dividual section of this rule in their com-
ments and exceptions. The various issues
raised are discussed in detail in the Ini-
tial Decision and the Report of the Com-
mission served August 18, 1976. The scope
of the public procedure and its complex-
Ity preclude minute recitation of the evo-
lution of each provision of the rules here
issued. However, all comments and sug-
gestions have received thorough consid-
eration by the Commission.

Therefore, pursuant to sections 3 and
4 of the Administrative Procedure Act
(5 US.C. 553 & 554), sections 18, 21 and
43 of the Shipping Act, 1916 (46 U.S.C.
817, 820 and 841) and sections 2, 4 and 7
of the Intercoastal Shipping Act, 1933 (46
U.S.C. 844, 845(a), 847), Title 46 Code of
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Federal Regulations is amended as fol-
lows:

A new Part 514 is added which reads as
set forth in Appendix A.

Effective date: This amendment, the
addition of & new Part 514, shall become
effective December 7, 1976. The araend-

ment has been submitted to the General

Accounting Office in accordance with the
requirements of the Federal Reports Act
(44 U.S.C.A. 3512) and regulations is-
sued thereunder (4 C.F.R. 10). By the
Commission.

JosepH C, POLKING,

Assistant Secretary.
Sec.
514.1
514.2
514.3
5144
514.5
514.6

Purpose.

General requirements,
Certification.

Access to and audit of records.
Definitions.

Forms and {nstructions.

AvrHorirYy.—The provistions of this Part
514 Issued pursuant to secs. 18, 21, and 43
of the Shipping Act, 1916; 46 U.S8.C. 817, 820,
and 841; secs. 2, 4, and 7 of the Intercdastal
Shivping Act, 1933; 46 U.S.C. 844, 845(a), and
847.

§ 514.1 Purpose. :

The purpose of this part is to require
the filing of additional information by
the significant common carriers by water
subject to the Commission’s General
Order 5 (Part 511 of this'chapter) so
that the Commission will be able to ex-
pedite the discharge of its duties under
the Shipping Act, 1916, and the Inter-
coastal Shipping Act, 1933.

§ 514.2 General requirements.

(a) All persons engaged in the opera-
tion of Cargo Vessels in the common car-
riage of persons or property in the Do-
mestic Offshore Trades (except persons
engaged in intrastate operations in
Alaska and Hawaii) and required by the
Shipping Act, 1916, and the Intercoastal
Shipping Act, 1933, to file tariffs with
the Federal Maritime Commission, who
have earned gross revenue in a Trade of
$1,500,000 or more for their fiscal year as
provided in this part shall execute and
file, in duplicate, with the Secretary of
the Federal Maritime Commission, state-
ments of Rate Base and Income Account
for each such Domestic Offshore Trade
and any other Domestic Offshore Trades
serving the same noncontiguous area as
defined in this part in lieu of the reports
required by Part 512 of this chapter
(Federal Maritime Commission General
Order 11). If the statements required
herein have been submitted in support of
a general rate change at any time during
that fiscal year period, then the next due
annual report otherwise required need
not be submitted. However, if a general
rate change has been supnorted by an an-
nual report as permitted by these rules,
then the next due annual renort shall be
filed in the usual manner; Provided fur-
ther that carriers operating in a Seasonal
Trade may elect to report only those sea-
sonal voyages having gross revenue in
the Trade of $50,000 or more under this
Part 514 and to report the remaining
voyages under Part 512.
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(b) Annual statements shall be filed
within 150 days after the close of the first
fiscal year beginning after the promul-
gation of this Order. Statements filed
pursuant to this subsection may be made
available to government entities upon
request, provided such disclosure is not
contrary to the provisions of 18 U.S.C.
1905 (1970) or exempt from disclosure
under 5 U.S.C. 552, as amended Novem-
ber 21, 1974.

(¢) Upon application the Commission
may: (1) Grant reasonable extensions of
the time limit preseribed by this section
for filing the statements and data re-
quired by this part: Provided, That:

(i) The application therefor is received
a reasonable time before the statements
and data are due, which shall ordinarily
be considered a minimum of 15 days:

(il) The application sets forth reasons
which justify the extension requested:

(iii) The application states a specific
date on or before which the statements
and data will be filed; and

(iv) The application is not construed
as constituting relief from possible pen-
alties for late filing, unless granted.

(2) Relieve a carrier from full com-
pliance with this part and require the
carrier to submit other data as tfie Com-
mission deems necessary; Provided,
That:

(i) The application, showing good
cause, and accompanied by a list of the
data which the carrier proposes to sub-
mit in lieu of the required statements or
the data themselves is filed a reasonable
time (which shall ordinarily be con-
sidered a minimum of 60 days) before
the statements and data under this part
are due; or

(ii) It finds full compliance with this
part unnecessary to its regulatory func-
tions. 1

(1ii) Such application with its support-
ing data shall be published in the Federal
Register and interested parties shall have
20 days within which to file comments
thereon with the Commission.

(d) In additfon to the annual state-
ments required by §514.2 (a) and (b),
carrier shall submit financial and op-
erating data as deseribed below when-
ever it files (a) an initial tariff in a Trade
not currently served by that carrier, or,
(b) a general rate change, and (¢) except
as otherwise provided in § 514.2(a), an~
nually.

For purposes of this section, a general
rate change is defined as sll new or
chanved rates within any six months’
period which are expected in total to in-
crease or decrease the carrier’s gross
revenue in the affected Trade by 3 per-
cent or more. When rate changes are

filed which do not meet the criteria for
a general rate change as set forth herein,
the following certification must be sub-
mitted with the changed rate.
CERTIFICATION
I, the undersigned

(Tull name of reporting company) -
that the changed rate submitted herewith
does not amount to a general rate change as
defined In 46 C.F.R. 5142(d) and for that
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reason no financial and operating data as set
forth in § 514.2(d) are necessary.

The data required by this section to be
filed simultaneously with an initial tariff
or a general rate change shall consist of:

(1) Exhibit A, Rate Base, and support-
ing schedules (of the nature required by
§ 514.6(b) hereof), in duplicate, for a
projected twelve months' period begin-
ning with the month following the month
in which the initial tariff or new or
changed rates are proposed to become
effective, and

(2) Exhibit B, Income Account and
supporting schedules, (of the nature re-
quired by § 514.6(c) hereof), in duplicate,
for a projected twelve months’ period be-
ginning with the month following the
month in which the initial tariff or new
or changed rates are proposed to become
effective.

(3) Exhibit A, Rate Base and support-
ing schedules (of the nature required by
§514.6(b) hereof) and Exhibit B, In-
come Account and supporting schedules
(of the nature required by §514.6(c)
hereof) in duplicate, for a twelve months’
period ending not more than 60 days
prior to the date of filing the general rate
change, (This paragraph (d) (3) applies
only to general rate changes and not to
initial tariffs). If a carrier files a general
rate change within ninety days of the end
of its fiscal year, it may, at its option,
furnish its annual report, as required by
§514.2(a) and (b) hereof in lieu of the
schedules required by this paragraph

(d) (3). The requirement to furnish the.

projected schedules described in para-
graphs (d) (1) and (2) hereof would not
be affected by this substitution.

(e) Revenue, costs, expenses and prop-
erty shall be directly assigned, whenever
practicable. Allocation of such items not
directly assignable shall be in the man-
ner prescribed in § 514.6 hereof.

(f) All carriers subject to the reporting
requirements of this part must comply
fully with the instructions contained
herein, both as to the submission of the
specified reports and as to compliance
with the methods prescribed for their
preparation except as preyviously au-
thorized under § 514.2(¢) (2). The carrier
may also present other material prepared
by alternative methods of allocation or
other approaches to the problems inher-
ent in this type of reporting, but such
material will be in addition to, not in lieu
of, the required statements and data.
When such additional material is sub-
mitted, the methods used shall be ex-
plained and fully supported.

(g) The establishment of the rules and
regulations prescribed in this part is
without prejudice to the right of the
. Federal Maritime Commission to employ
other bases for allocation and calculation
in any instance where in its opinion the
application of the rules and regulations
of this part creates unreasonable results.

(h) With respect to the annual state-
ments required by this part, all data must

RULES AND REGULATIONS

be based on amounts shown in the annual
financial statements filed with the Fed-
eral Maritime Commission in compliance
with General Order 5 (Part 511 of this
chapter) . Where any amount differs from
that reported in the annual statements,
Forms FMC-63 or FMC-64, the differ-
ences shall be set forth and fully ex-
plained.

(i) All calculations required by alloca~
tions herein shall be carried to a mini-
mum of two places beyond the decimal
point, e.g., 95.54 percent. However, to the
extent practical it is considered prefer-
able that such calculations be carried to
five places beyond the decimal point; e.g.,
97.54326 percent.

(§) All schedules required under this
part shall be accounted for on each sub-
mission, by actual inclusion of the sched-~
ule marked ‘“None” or “Not Applicable”,
or by use of such notation(s), where ap-
propriate, in a Table of Contents listing
each exhibit and schedule by number and
name. Supporting subschedules shall be
so identified, shall refer to the schedule
or schedules supported, and if one of a
series shall so indicate. Principal sched-
ules shall identify any supporting
Subschedule(s).

(k) If any conflicts appear between
the wording of this Part 514 and any
examples or Pro Forma s‘atements fur-
nished for use in conjunction with this
Part 514, the wording of the part shall be
controlling,

§ 514.3 Certification.

The data required by this part shall be
accompanied by a certification of the
corporate officer responsible for the
maintenance and accuracy of the books,
accounts, and financial records of the
carrier that:

(a) The books and accounts have been
maintained in accordance with an ap-
propriate system of accounts in accord-
ance with generally accepted accounting
principles (at this time the Commission
considers that the accounting structure
and chart of accounts promulgated by
the Maritime Administration General
Order No. 22 is the only appropriate sys~
tem of accounts for carriers filing re-
ports under this sub-part based upon
FMC-64 report data).

(b) The exhibits and schedules have
been prepared from the books and rec-
ords of the carrier in accordance with
this part.

§ 5144 Access to and audit of records.

Audits of records shall be governed by
the rules established by FMC General
Order No. 21 (Part 513 of this title).

§ 514.5 Definitions.

Various expressions, terms, and desig-
nations used herein may or may not have
additional meanings or usage. For the
purposes of this part, however, these
terms are expressly limited as follows:

(a) Definitions relating to Voyages:

(1) ‘““The Service” includes all Voyages
of Cargo Vessels on which any Trade
Cargo was carried. A Cargo Vessel in the
Service may also carry Other Cargo and
serve ports not in the Domestic Offshore

Trade. Where a voyage involves the car-
riage of only Trade Cargo The Trade and
The Service may be identical.

A “Domestic Offshore Trade" (The
‘“Trade’) means that part of The Service
including the carriage, generally on
established itineraries, of Trade Cargo
under the terms of tariffs on file with
and regulated by the Federal Maritime
Commission, Trade Cargo may be car-
ried (i) between any of the four following
areas of the continental United States
and one or more noncontiguous areas of
the United States, or (ii) between two
noncontiguous areas of the United States.
A vessel serving an established port or
group of ports that calls upon other ports
on an occasional basis during the course
of its regular Voyage itinerary shall be
considered to be in The Trade of its reg-
ular ports.

(i) The four areas of the continental
United States are:

(A) North Atlantic (Maine to Hat-
teras) ;

(B) South Atlantic (Hatteras to Key
West) ;

(C) Gulf (Key West to Brownsville) ;

(D) West Coast (Mexico to Canadian
border) ; and

(ii) The noncontiguous areas of the
United States are:

(A) Puerto Rico;

(B) Virgin Islands;

(C) Guam;

(D) Midway;

(E) Wake Island;

(F) American Samoa;

(G) Hawaii; and

(H) Alaska.

(3) “Voyage” normally means a com-
pleted round voyage from port of origin
and return to port of origin. In no case
shall a Voyage be split to reflect outward
and inward services separately. However,
when a vessel is reassigned to return to
a new United States basing point, then
the Voyage on which it first returns there
is from the old United States port of
origin to the new United States port of
origin. Where a vessel performs outbound
in The Service and then proceeds to char-
ter, the Voyage will be considered to be
terminated upon completion of the dis-
charge of the last cargo in The Service;
where it performs inbound in The Service
after completing a charter, the Voyage
in The Service will be considered to have
begun upon commencement of loading
the first cargo in The Service, The re-
quirement respecting commencement and
termination of a completed round Voyage
by a carrier party to an operating dif-
ferential subsidy agreement may be ob-
served by such carrier for the purposes
of this part. Voyages generally are con-
sidered to be terminated and the next
succeeding Voyage or a lay-up period 0
commence at either noon or midnight of
the day on which oceurs either of the
following:

(1) The latest of:

(A) Crew paid off;

(B) Discharge of last of homeward
cargo or ballast;

(C) Completion of repairs (excluding
annual overhaul and emergency repairs)
or
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(i) The midpoint in time of operations
simultaneously loading and unloading
cargo.

Egither (i) or (i) may be applied, pro-
vided it is done consistently.

(4) “Seasonal Trade” means the car-
riage of Trade Cargo in a Seasonal Serv-
ice. A Seasonal Service means voyages to
or from a port or ports in any of the
above noncontiguous areas which consti-
tute a pattern of voyages with respect to
which, due to annually recurring condi-
tions (such as weather or availability of
commodities only at certain times of the
year, for example, fish products from
Alaska), the gross revenues for such
Seasonal Service fluctuate substantially
during different times of the year.

(5) Relay Operations are those opera-
tions wherein a ecarrier utilizes more than
one ship to carry Trade Cargo from its
point of origin to its destination. Origin
and destination refer to the beginning
and end of water carriage. An example
of a relay operation would be the carriage
of cargo from a Gulf Port to Puerto Rico
by carrying it from the Gulf Port to New
York on one ship and then from New
York to Puerto Rico on another ship.

(6) “Other Services” means all Voy-
ages performed by common carriers by
water on which no cargo was carried in
The Trade, including temporary periods
of charter to minimize lay-up expense.

(b) Definitions relating to vessel
classes:

(1) “Cargo Vessel” means a self-pro-
pelled or non-self-propelled waterborne
vessel which earries cargo, but does not
include a vessel which carries or is au-
thorized to carry more than 12 passen-
gers. The means of propulsion of a non-
self-propelled vessel is part of the Cargo
Vessel. Costs are to be segregated into
distinct mediums of carriage by various
vessel classes used by the carrier, such
as Containerships, Breakbulk Vessels,
Roll-On/Roll-Off (RO/RO) Vessels, and
Barge Carrying Vessels. For purposes of
llustration, this order defines four classes
of vessels and the related pro forma
statements are Jimited to Contalnerships
and Breakbulk Vessels. Reports submit-
ted by carriers shall show costs of each
class of vessel separately. Where one class
of vessel carries different types of cargo,
such a containerized cargo, breakbulk
cargo, roll-on/roll-off cargo, cargo in
barges and/or bulk cargo, and the car-
riage of such different types is significant
In proportion to the total amount of
cargo carried on the vessel, the carrier
shall establish separate cargo categories
for each such different type of cargo.

“Containership” means a Cargo Ves-
sel designed and constructed primarily
for the carriage of rigid, reusable con-
tainers, without wheels, and having an
expected life In excess of one year and
& minimum capaecity of 640 cubic feet.
These containers are carried in holds
constructed for their carrlage and on
deck. Containerships may also carry ve-
hicles, liquid, breakbulk or bulk cargoes.

Breakbulk Vessel” means a Cargo
Vessel not designed and constructed pri-
marily for the carriage of any specific

Pes or units of cargo. It may carry &
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limited number of containers, wheeled
vehicles ete., as well as palletized cargo
and minor amounts of liguid or gaseous
cargo in drums and deep tanks,

“Roll-On/Roll-Off (RO/RO) Vessel”
means a Cargo Vessel designed and con-
structed primarily for the carriage of
trallers, vehicles and/or equipment on
wheels or tracks which are rolled on and
off the vessel without hoisting and
stowed aboard the vessel on their wheels
or tracks. RO/RO vessels may also carry
liquid, breakbulk or bulk cargoes and
may have relatively small amounts of
space devoted to the carriage of con-
tainers without wheels.

A “Barge Carrying Vessel” is a cargo
vessel designed to carry cargo in lighters
or barges which are stowed on the ves-
sels. It may also carry containers on
deck, in specially fitted container holds,
or in the lighters or barges.

(c) Definitions relating to cargo. (1)
“*Cargo Category" means a description of
a characteristic of cargo related to its
transportation and handling, and used
as the point of reference for accumu-
lating costs. For the purpose of this
order, three cargo categories are defined,
but additional cargo categories shall be
established whenever one class of vessel
carries different types of cargo, and the
carriage of such different type is signifi-
cant in proportion to the total amount of
cargo carried on the vessel, as provided
in §514.5(b) (1) and additional cargo
categories may be established and de-
fined by the individual carriers in any
other circumstances which they deem
appropriate. The prescribed Cargo Cate-
gories are:

(1) “Reefer Cargo” means cargo which
is kept at a fixed or fixed range of tem-
peratures while in the custody of the car-
rier. Reefer Cargo may be carried on any
of the vessel classes.

(i) “Nonreefer Cargo” means cargo
which is not kept at a fixed or fixed range
of temperatures while in the custody of
the carrier. Nonreefer Cargo may be car~
ried on any of the vessel classes.

(ifi) “Barge Cargo’” means cargo that
is loaded on lighters or barges which in
turn are loaded on Cargo Vessels. !

(2) “Trade Cargo"” means cargo in-
cluded for cost accumulation in any of
the Cargo Categories and which is car-
ried by a Cargo Vessel in the Trade sub-
ject to the tariff on file for that Trade.
Provided, however, that if the gross rev-
enue derived from the carriage of other
Cargo does not exceed 5 percent of the
gross revenue derived from the Service
the Other Cargo may be considered as
Trade Cargo for the purposes of this
part. Provided further, that for the pur-
poses of this rule, “trade cargo’ shall
also include cargo carried by a cargo
vessel in the service subject to rates and
conditions of carriage arranged with the
Military Sealift Command and U.S. Mail.

(3) “Other Cargo” means carriage in
The Service in Cargo Vessels of any
cargo other than that in The Trade.
Other Cargo shall include, but not by
way of limitation:

(1) “ICC Cargo” which means cargo
carried by a Cargo Vessel in The Service
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subject to tariffs on file with the Inter-
state Commerce Commission;

(i) “Foreign Cargo” which means
cargo carried by a Cargo Vessel in the
Service subject to foreign tariffs on file
with the Federal Maritime Commission.
Foreign Cargo shall include cargo moving
from one port in the Trade to another
port in the Trade under a foreign tariff
for transshipment and on-carriage to a
foreign port; and

(iii) “All Other Cargo" which means
all other categories of cargo.

(d) Definitions relating to operating
statisties. (1) “Cargo Cube” means the
product of the outside dimensions, ex-
pressed in cubic feet, of a unit of cargo
regardless of the fact that revenue on
the unit of cargo may be computed on
a basis other than Cargo Cube. In com-
puting Cargo Cube for cargo carried in
containers, the outside ‘dimensions of the
container shall be used. In computing the
Cargo Cube for railroad cars, containers
having attached wheels, Lash lighters,
or any other similar device where the
actual cargo capacity of the device iIs
substantially different from the outside
cube of the device itself, the outside cube
of the device including its wheels shall
be used for the purposes of this part.
Empty devices, such as containers, etc.,
shall be included In the computation of
Cargo Cube if and only if they are reve-
nue producing units of cargo. Where an
operator finds it more convenient to ac-
cumulate Cargo Cube data in terms of
measurement tons of 40 cubic feet, this
unit may be used instead of Cargo Cube
in all instances where Cargo Cube is cited
in this Order. Where this ootion is exer-
cised, the operator shall modify the read-
ings on the prescribed reporting forms to
indicate data are in measurement tons.
The Commission does not contemplate
that carriers will tape measure each piece
of cargo at dockside, but does expect that
where exact measurement is unavailable
carriers will derive a cube for such ship-
ments, initially at least, by use of con-
version factors. Such conversion factors
must be more than rough approximation;
must be developed after careful consider~
ation of all evidence available to the
carrier, including loading documents, the
opinions of experienced operating per-
sonnel, and sample measurements; must
reflect separate factors for each of the
prinecipal commodities not affreizhted on
a measurement basis; must in the future
reflect efforts to obtain actual measure-
ments from shippers; and must reflect
reasonable surveillance to Insure the ac-
curacy of measurements provided by
shippers.

(i) Where the carrier considers it ap=
propriate, additional reports may be fur-
nished, distributing expenses and assets
on the basis of cargo cube of the various
classes of cargo adjusted to reflect cubic
space used in the carrier's vessels by the
cargo, such adjustment to be made in
accordance with broken stowage factors
based on and supported by the operator’s
broken stowage experience.

(2) “Cargo Cube Handled” means the
total of the Cargo Cube loaded on and
unloaded from a Cargo Vessel,
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(8) (i) “Cargo Cube Miles” means the
product of the Cargo Cube carried be-
tween each port of origin and destina-
tion, multiplied by the number of nau-
tical miles representing the shortest
navigable distance between the two ports
as set forth in “Distances Between
Ports”—Department of the Navy,
Oceanographic Office; “Distances Be-
tween United States Ports”’—U.S. De-
partment of Commerce, Coast and Geo-
detic Survey or if not listed in either of
these publications, as approved by the
Federal Maritime Commission.

(ii) Where revenue derived from the
carriage of passengers and other serv-
ices is treated herein as a reduction of
costs under 514.6(¢) (2) , the Cargo Cube,
if any, from which such revenue is de-
rived shall be ignored in the Cargo Cube
Mile calculations required herein, Where
the service of the carrier is solely be-
tween ports in the continental United
States and domestic offshore ports, and
where there are no significant differ-
ences in the distances between the vari-
ous continental ports and the several
domestic offshore ports and the ocean
rates between said ports are identical,
the Cargo Cube relationship may be
used in leu of the Cargo Cube Mile Re-
lationship.

(4) “Cargo Cube Mile Relationship”
means the relationship between Cargo
Cube Miles for all cargo carried in the
Trade, on the one hand, and total Cargo
Cube Miles for all cargo carried in the
Service, on the other. Normally, the
total of all Cargo Cube Miles will be a
ficure of considerable magnitude;
therefore, three digits shall be dropped
from the total to provide the data in
terms of thousands of Cargo Cube Miles.

(5) “Sea Time Active” means that
time elapsed during the voyage when the
vessel was directly underway from one
port to another for the purpose of load-
ing or discharging cargo at the port. This
period would ordinarily encompass the
period from logging the transition from
underway in port to underway at sea
at the port of departure; to logging the
transition from underway at sea to
underway inport at the port of arrival
except for Sea Time Idle.

(8) “Sea Time Idle” .ecns that time
elapsed during a voyage in excess of 24
consecutive hours per incident. while the
vessel was at sea but was not proceeding
from port to port for the purpose of load-
ing or discharging cargo. Examples are
mechanical failure or damage suffi-
ciently serious to require stopping the
engines or diversion to an otherwise un-
scheduled port In order to make renairs,
and rescue operations reauiring a diver-
sion from the nlanned route.

(7Y “Port Time Active” means that

time elapsed during a voyage:

(1) From commencement thereof to
the logging of the transition from under-
way inport to underway at sea at the port
of origin;

(i) From the logging of the transi-
tion from underway at sea to underway
inport and vice versa at each port of
call;
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(iii) From the logging of the transi-
tion from underway at sea to underway
inport to voyage termination at the port
of termination;

(iv) Less that time considered to be
Port Time Idle.

(8) "Fort Time Idle” means that
time elapsed during the port time por-
tion of a voyage, in excess of 24 consecu-
tive hours per incident, when the vessel
was kept in port as a matter of manage-
ment decision or because of operating
conditions which is properly chargeable
to the entire Voyage although occurring
at the port in which the vessel is held.
Examrles of Port Time Idle would be
holding a vessel at its home port in order
to maintain annou-ced sailing dates, for
voyage repairs, and because of strike.

(e) Definitions relating to costs.—(1)
“Vessel Operating Expense” (which may
be determined on a company-wide basis,
for The Service or The Trade) means:

(i) For those carriers required to file
FMC-64, the total of operating expense—
terminated voyages, consisting of vessel
expenses A/C T01-764, port A/C 765-779,
cargo A/C 780/789, freight brokerage
A/C 790, canal tolls A/C 795, and other
voyage expenses A/C 799,

(ii) For those carriers required to file
FMC-63, basically the same data as out-
lined in subdivision (i) of this subpara-
graph, but in the formai and detail set
forth in 514.6(c) (3).

(2) “Vessel Expense” means that part
of vessel operating expense relating to
use of the vessel itself. These expenses
include:

(1) For those carriers required to file
FMC-64 accounts 701-764;

(ii) For those carriers required to file
FMC-63 accounts 402, 422-429, 472475,
481, and 485.

(3) “Vessel Expense Relationship”
means the relationship between Vessel
Expense allocated to The Trade on the
one hand and Vessel Expense of The
Service on the other.

(f) Other definitions: (1) “Related
Companies’ means companies or persons
that directly, or indirectly through one
or more intermediaries, control, or are
controlled by, or are under common con-
trol with, the reporting carrier. The term
“Control” (in reference to a relationship
between any person or persons and an-
other person or persons) shall be con-
strued to include actual as well as legal
control, whether maintained or exer-
cised through or by reason of the method
of or circumstances surrounding orga-
nization or operation, through or by
common directors, officers, or stock-
holders, a voting trust or trusts, a hold-
ing or investment company or com-
panies, or through or by any other di-
rect or indirect means; and to include
the power to exercise control.

(2) “Stuffing” referred to by some
carriers as platforming, means the activ-
ity of loading cargo into containers or
unloading cargo from containers, For
cargo being loaded this includes unload-
ing the cargo from an incoming vehicle,
if performed by the carrier; moving the
cargo to the containers; and loading and
closing the container. For cargo being

unloaded Stuffing includes the equivalent
operations in reverse sequence,

(3) “Carrier Trucking” means the
performance by the carrier or its agents
of any of the following activities:

(i) For outbound cargo:

(A) Picking up cargo at a shipper's
premises within the port area and trans-
porting it to the pier or a location con-
tiguous to the pier for loading on a
vessel,

(B) Picking up cargo at a shipper's
premises within the port area and trans-
porting it to the carrier’s terminal or
other location;

(C) Transporting cargo to the pier
from the carrier's terminal or other lo-
cz;.tlon if they are noncontiguous to the
pier. 3

(i1) For inbound cargo:

(A) Transporting rargo from the pier
to the carrier's terminal or other loca-
t.linn if they are noncontiguous to the
pler:

(B) Transrorting cargo from the
carrier’s terminal or other location and
delivering it within the port area;

(C) Transporting cargo from the pier
or a location eontisvous to the rier and
delivering it within the port area.

§ 514.6 Forms and instructions.

(a) General, (1) The information re-
quired by this part shall be submitted in
the form of the prescribed exhibits and
schedules and shall consist of :

Exhibit A, Rate Base and supporting
schedules, and

Exhibit B, Income Account and sup-
porting schedules.

(2) The required exhibits and sched-
ules are described in the following para-
graphs. Pro forma statements may be
obtained from the Office of Financial
Analysis, Federal Maritime Commission,
Washington, D.C. 20573. These pro
forma statements are based on the Uni-
form System of Accounts for Maritime
Carriers prescribed by the Maritime Ad-
ministration and the Interstate Com-
merce Commission. For those carriers
who are required to file FMC-63 a means
has been provided whereby accounts pre-
scribed by the Interstate Commerce Com-
mission for Carrlers by Inland and
Coastal Waterways may be reconciled
with the requirements of these state-
ments. For such carriers, alternative
schedules have been provided where nec-
essary.

(3) Assets and expenses related to Re-
lay Operations shall be reported in sep-
arate schedules for each Trade which
has cargo carried in Relay Operations to
support the amounts included in Exhibit
A, Rate Base and Exhibit B, Income Ac-
count. These schedules shall be prepared
in accordance with §§5614.6(b) and 514.6
(¢) and shall include sufficient detail to
clearly indicate the bases of alloecation
to the Trade, such as Cargo Cube Han-
dled and Cargo Cube Miles applicable t0
the Relay Operations., Where less thap
ten percent (by volume) of the carrier’s
Trade cargo moving between any twoO
ports in the Trade during the reporting
period is carried in Relay Operations,
separate schedules shall not be required.
Assets and expenses related to Relay Op-
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erations in those instances may be com-
bined with other Trade assets and ex-
penses in the appropriate schedules, pro-
vided that the bases of allocation of the
assets and expenses of Relay Operations
to the Trade are clearly indicated on
those schedules.

(b) Rate base (Exhibit A)—(1) In-
vestment in vessels (Schedule A-1) . Each
Cargo Vessel, owned by the carrier and
employed in The Service shall be listed
by name and class showing the original
cost to the carrier, or, if acquired by the
carrier from a related company at the
original cost to the first Related Com-
pany acquiring the vessel, plus the cost
of betterments, conversions, and altera-
tions, less the cost of any deductions,
all as at the beginning of the year. All
additions and deductions made during
the period shall be shown gross and on a
pro rata basis reflecting the number of
days they were actually in use during the
period, except that for amounts not
considered substantial the carrier may
assume the changes took place at mid-
year. The result of these computations
shall be called Adjusted Cost.

(1) The Cargo Vessels employed in The
Service may be subdivided into two
groups:

(A) Those Cargo Vessels employed
exclusively in The Service for the entire
period, inclusive of normal periodic lay-
ups, and which at no time during the
period performed voyages other than in
The Service. For such vessels, the Ad-
justed Cost shall be included in the total
to be allocated to The Trade.

(B) Those Cargo Vessels employed in
The Service for less than the entire pe-
riod. For such vessels the Adjusted Cost
shall be allocated between Voyages in The
Service and Voyages in Other Services
on the basis of the relationship that the
number of calendar days in each bears
to the total of both. The total number
of days thereby derived will not nor-
mally equal the number of days in the
reporting period because lay-up days are
not included. Lay-up days of vessels in
this group will normally be assigned be-
tween the respective services on the same
basis as that employed in allocating the
Adjusted Costs of such vessels, i.e., ac-
tive calendar days. However, if one or
more of the vessels normally employed in
The Service has been diverted tempo-
rarily to Other Services in lieu of incur-
ring lay-up expense, no assignment of
lay-up time to Other Services is re-
quired. On the other hand, if a vessel or
vessels is permanently withdrawn from
The Service and laid-up pending dispo-
sition, the period of lay-up shall be as-
signed to Other Services. In summary, an
Inequitable amount of lay-up days shall
not be assigned to The Service or to The
Trade. That portion of the Adjusted Cost
of the Vessels not allocated to Other
Services shall be included in the total to

- be allocated to The Trade, !

(1) The total of the Adjusted Cost of
each class of vessels employed in The
Service during the period which has not
been allocated to Other Services, as re-
quired by paragraph (b) (1) (i) (B) of this
baragraph, shall be distributed between
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The Trade and Other Cargo in the Ves-
sel Expense Relationship.

(2) Reserve for depreclation—ubvessels
(Schedule A-1). (i) Each Cargo Vessel
owned by the carrier and employed in
The Service shall be listed separately
showing for each its depreciable life and
residual value used for depreciation pur-
poses. The accumulated Reserve for De-
preciation as at the beginning of the year
shall be reported and shall be allocated
to The Service and to The Trade in the
same manner and in the same propor-
tion as is the Adjusted Cost of each ves-
sel. If the depreciable life of any equip-
ment installed on vessels differs from that
of the vessel, the cost thereof and the
depreciation basis shall be set forth
separately.

(ii) For any vessels disposed of during
the period, a deduction shall be made
representing a daily proportion of the
period following the date of disposal cor-
responding to the similar deduction as
required by paragraph (b) (1) of this
Section,

(3) Other owned property and equip-
ment—(Schedule A-2). Actual invest-
ment in other fixed assets employed in
The Service as at the beginning of the
year, representing original cost to the
carrier, or if acquired by the carrier from
a Related Company at the original cost
to the first Related Company acquiring
the asset shall be set forth. Additions and
deductions during the period shall also
be rerorted. and the carrier may assume
that all such changes took place at mid-
year except for those involving substan-
tial sums which shall be prorated on a
daily basis. Assets shall be grouped in
major categories as required by the ap-
propriate financial statements FMC-63
or FMC-64. The basis of allocations to
the Rate Base of each item reported shall
be set forth and shall be based upon the
use thereof within The Trade. Any com-
putations of percentages employed shall
also be set forth. Assets employed in a
general capacity, such as office furniture
and fixtures, shall be allocated to The
Trade in the same manner as overhead
expenses (§ 514.6(¢) (7).

(4) Reserve for depreclation—other
owned property and equipment (Sched-
ule A-2). Reserves for Depreclation, re-
lated to the other fixed assets employed
in The Service, as at the beginning of
the year, shall be set forth. These re-
serves shall be proportionately reduced,
as required by paragraph (b)(2) (ii) of
this section for any significant deduc-
tions during a year. Grouping into major
categories and allocations to the Rate
Base shall be made on the same basis as
the fixed asset to which the Reserve for
Depreciation applies.

(5) Working Capital (Schedule A-3),
Working Capital shall be included at
the lesser of actual Working Capital or
average Voyage Expense.

(1) Actual Working Capital shall be
computed from the balances as the be-
ginning of the year in the asset and lia-
bility accounts identified below adjusted
for significant changes (individual trans-
actions, any component of which before
proration, is $200,000 or more) during
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the year. For purposes of this computa-

tion actual Working Capital shall include

only the following accounts:

Accounts
100-199 (369) Current assets (less re-

' serves and provision for
accrued deposits In re-
serve funds other than
voluntary deposits,
which shall not be ac-
crued for deposit).

Unterminated voyage ex-
pense.

Deferred charges (to oper=
ations) and prepald ex-
penses.

Current liabllities (exclud-
ing mortgage notes-ves-
sels, and other liabllities
payable
funds).

Advance ticket sales and
deposits. -

Unterminated voyage reve-
nue.

The provision for accrued deposits into
the reservefunds referred to in Accounts
100-199 hereinabove shall include, but is
not limited to, the following:

(A) Accrued depreciation on vessels
required to be deposited into the reserve
funds;

(B) Proceeds from sale or loss of ves=
sels and other amounts which, upon col-
lection, are required to be deposited into
the reserve funds.

(C) All accrued mandatory deposits
into the reserve funds.

Actual Working Capital shall be pro-
rated to The Trade in the proportion that
total direct expenses of The Trade bears
to total direct expenses of the carrier.

(ii) Average Voyage Expense shall be
determined on the basis of the actual
expenses of operating and maintaining
the vessels employed in The Service (ex-
cluding lay-up expenses) for a period
represented by the average length of
time of all round voyages (excluding lay-
up periods) terminated during the pe-
riod on which any cargo was carried in
The Trade. The expense of operating and
maintaining the vessels employed in The
Trade shall include Overhead Expense -
(§ 514.6(c) (7)) and told Vessel Operat-
ing Expenses—terminated voyages (ac-
counts 701-799 excluding 793), allocated
as provided in §514.6(c)(2). For this
purpose, if the average voyage, as deter-
mined above, is of less than 90 days' du-
ration, the expense of hull and machin-
ery and P & I insurance (accounts 755
and 757, respectively) shall be deter-
mined to be that for 90 days, Provided,
that such allowance for insurance ex-
pense shall not, in the aggregate, exceed
the total actual insurance expense for the
period.

(6) Working Capital (only jor carriers
who file FMC-63) (Alternative schedule
A-3). Working Capital for carriers who
file FMC-63 shall be included at the
lesser of actual Working Capital or Av-
erage Monthly Expense.

Actual Working capital for carriers
who file FMC-63 shall be computed from
the balance at the beginning of the year
in the asset and liability accounts iden-
tiied below adjusted for significans
changes (individual transactions, uny

Less 400-534.,

from reszerve
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component of which before proration,
is $200,000 or more) during the year. For
purpose of this computation actual
Working capital shall include only the
following accounts:

Current assets less reserves,
Claims pending.

Other deferred asests.
Incompleted voyage expenses,

Current liabilities.

Equipment obligations and
other Ilong-term debt due
within one year.

Incompleted voyage revenues.

Actual Working Capital shall be pro-
rated to The Trade in the proportion
that direct expenses of The Trade bears
to total direct expenses of the carrier,

(ii) Average Monthly Expense for car-
riers who file FMC-63 shall be equal to
one-twelfth of the expenses.of the car-
rier during a 12-month period computed
as follows: Add together the carrier’s ex-
penses during the period for‘vessel op-
erating expense, inactive vessel expense,
other shipping operations, and overhead
expense, each as allocated to The Trade
and divide the total by 12.

(7) Other Assets (Schedule A-4). Any
other assets owned by the carrier and
claimed as components of its Rate Base
shall be set forth separately in a sched-
ule and related to amounts shown in the
annual financial statements FMC-63 or
FMC-64. The basis of allocation to The
Trade shall be fully explained and sup-
ported by computations of percentages
employed.

(8) Property and Eguipment of Re-
lated Companies. Where vessels and
other property and equipment owned by
Related Companies are used in The
Trade by or on behalf of the carrier, un-
der charter or other use agreement, for-
mal or informal, the original cost of such
assets to the first Reldted Company ac-
quiring the asset and the applicable re-
serves shall be set forth in schedules
similar to those used in reporting owned
assets; an appropriate allocation of such
cost and reserves shall be included in the
Rate Base; and the profits or losses of
the Related Companies from such use
shall be included in the Income Account
as provided in paragraph (¢) (12) of this
gection. The schedules used in reporting
such assets owned by Related Companies
and their related reserves shall Indicate
and fully explain the basis of allocating
such assets and reserves to The Trade.

(¢) Income account (Exhibit B)—I(1)

_Operating revenue (Schedule B-2): (1)
Revenue allocated to The Trade shall in-
clude only revenue earned from the com-
mon carriage of cargo in the Domestic
Offshore Trade on voyages terminated
during the period, excevt that minor
amounts of Other Cargo may be consid-
ered Trade Cargo in accordance with
§ 514.5(c) (2). Cargo Cube, revenue tons,
and revenue amounts shall be reported
in total for The Trade and separately for
each of the 15 commodities producing the
highest revenues in The Trade or for the
number of commodities comprising at
least 50 percent of the revenue in The
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Trade, whichever is greater, for the out-
bound portion of the Voyage and for each
of the 15 commodities producing the
highest revenues n The Trade or for
the number of commodities comprising
at least 50 percent of the revenue in The
Trade, whichever is greater, for the in-
bound portion of the Voyage. However,
no separate listing shall be made for any
commodities of less than 20,000 cubic
feet, and where less than 15 commodities
account for at least 90 percent of the
total revenue for either portion of The
Trade only those commodities need be
separately reported. Where the same
commodity is carried under several tariff
designations such as potatoes refriger-
ated, potatoes nonrefrigerated, potatoes
in bags, and potatoes in containers, each
of these designations shall be considered
as an individual commodity.

Where the applicable tariff names
rates per container for containers that
may contain more than one commodity,
the commodity shall be considered
Freight-All-Kinds and the individual
commodities shall be disregarded.

(ii) Revenue arising from the carriage
of Other Cargo shall be reported showing
the amounts earmed and related Cargo
Cube and Revenue Tons for such-Other
Cargo as an aggregate.

(2) Vessel expense (Schedule B-5). A
Vessel Expense summary of all Voyages
terminated during the period in which
any cargo was carried in The Service
shall be submitted for each class of Cargo
Vessel. Cargo Vessels, such as LASH and
Seabee Vessels, which carry both con-
tainers and barges shall develop sep-
arate costs for Barge Cargo and for non-
barge cargo. The Cargo Cube for the
barges shall be the outside dimensions
of the revenue producing barges. The
cargo cube for non-barge cargo shall be
the outside dimensions of revenue pro-
ducing containers, The costs of Barge
Cargo shall be further divided into con-
tainer and breakbulk utilizing the defl-
nition of Cargo Cube defined in § 514.5(d)
(1). The container portion of these costs
shall then be combined with the costs of
all other containers carried on the ves-
sel, Allocations to The Trade shall be on
the following bases:

() For any service in which three or
more ports were served by the carrier the
total of Vessel Expense for each class of
vessel, excluding the cost of fuel, shall
be divided into three statuses: Sea Time
Active, Port Time Active, and Port Time
Idle, as defined in § 514.5(d) (5), (), and
(8), respectively. This division shall be
made on the basis of actual minutes spent
in each status derived from deck logs or
other operating data. Sea Time Idle as
defined in § 514.5(d) (6) may be included
in Sea Time Active and the time so in-
cluded shall be stated in a footnote to
the schedule. Where the carrier as a
matter of regular practice records data in
log books in time periods rounded up to
and including the nearest whole hour,
allocations may be made on the basis of
the recorded time periods instead of min-
utes.

(A) Sea Time Active expense shall be
divided between Trade and Other Cargo

in The Service and within The Trade
further divided between Reefer Cargo
and Nonreefer Cargo. This division shall
be accomplished by first making any di-
rect assignments which are appropriate
and significant and by allocating the re-
mainder in the Cargo Cube Mile Rela-
tionship.

(B) Port Time Active expense shall be
determined individually for each port in
The Trade and in total for all other ports.
Port Time Active expense for each port
in The Trade shall then be assigned to
Trade and Other Cargo in The Service
and within The Trade to the Cargo Cate-
gories directly to the extent appropriat