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NOTICE REGARDING PRIVACY ACT
PUBLICATIONS GUIDELINES

The Office of the Federal Register announces that
publication of the Privacy Act Publication Guidelines orig-
inally scheduled for the July 28th issue of the “Federal
Register'" has been postponed. A new publication date

will be announced in advance.

PART &
LEIF ERICKSON DAY

Presidential prociamation.. .

PRIVACY ACT OF 1974

PS issues routine uses of system of records and proposes
expansion of previously established system; comments
DY BB L ik - e | et

MIGRATORY BIRDS

Interior/FWS rules on 1976-77 early hunting seasons in
contiguous United States and Alaska; effective 7-28-76 .
Interior/FWS issues rules and proposals on use of steel
shot and pellets for waterfowl hunting (2 documents);
effective 8-27-76; comments by 8-23-76........ 31386,

EMERGENCY SCHOOL AID
HEW/OE announces 8-30-76 as closmg date for recenpt
of applications for special projects...

PANDERING ADVERTISEMENTS
PS adopts rules to facilitate employment of certain
protections .... o e Pt

TREASURY NOTES

Treasury announces interest rate on Series P-1978....

MEETINGS—

DOD: Women in the Services, Defense Advisory Com-
mittee, 8-22 and 8-23-76.

HEW/FDA: Computed Tomographic XRay Systems,
B A T e ] :

Interior/BLM: Outer Continental Shelf Advisory
Board—North Atlantic, 8-12-76 ... ...

State: Safety of Life at Sea Subcommittee, Shlppmg
Coordinating Committee, 8-19-76........

PART I
AIR POLLUTION

EPA issues selective enforcement auditing procedures
for new automobiles......... . — 1 IR WA
CONTINUED
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HIGHLIGHTS—Continued

PART 1lil: PART IV:

RANGE MANAGEMENT
Interior/BLM proposal on grazing administration on

public lands, exclusive of Alaska; comments by
10-1-76

PUBLIC LANDS
Interior/BLM proposes revised regulations for use of
off-road vehicles; comments by 10-7-76............. .......... 31517

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

_ Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin-
ning February 9 and ending Augus_,t 6 (See 41 FR 5453). The participating agencies and the days assigned are as

follows:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO CSC DOT/OHMO CSsC
DOT/OPSO LABOR DOT/OPSO LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday.

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022,

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 Us.C.,
o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

0‘,“::’::94'50 is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

SEN

Phone 523~5240

The FepeERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for publlic inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency,

The FepERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 76 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

federal register

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER,
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THE PRESIDENT
Proclamations
e Rrikson PRy . L e
EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE

Rules
Prunes (fresh) grown in Wash.

Proposed Rules

Milk marketing orders:
Louisville-Lexington-Evansville

marketing area. ... ___.___ 31390
Peaches growninColo___.________ 31390
Walnuts (juglans regia); grade

standards; correction_._______ 31390

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Forest Service.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Work Experience Intership Pro-
gram:
Fellowship grants_.. . _________

COMMERCE DEPARTMENT

Notices
Committees establishments,
newals, etc.:
Eight Regional Fishery Man-
agement Councils_._.________
Public information; additional
material available_____________
Statement of organization, func-
tions, and authority delega-
tions:
Maritime Administration______
National Technical Information
Service

31429

re-

31416

DEFENSE DEPARTMENT
See also Nayy Department.
Notices

Meeting:

Women in the Services, Defense
Advisory Committee.._______

DELAWARE RIVER BASIN COMMISSION
Rules

Construction intent:
Dow Chemical Co. Bulk Chemi-
cal Storage Facility, Borden-
town Twp., New Jersey.___ ___

EDUCATION OFFICE

Notices
Applications and proposals, clos-
dates:

Emergency 'school 23 (o BN o

ENVIRONMENTAL PROTECTION AGENCY
Rules
Alir pollutants, hazardous; Nation-
al emission standards:
Selective enforcement auditing
procedures
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31416

contents

Environmental statements:
Availability

FEDERAL DEPOSIT INSURANCE
CORPORATION
Notices

Suspension of trading: .
Unity State Bank, Dayton,
Ohio

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices

Disaster areas:
Missouri

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood Insurance Program, Na-
tional; flood elevation deter-
minations, ete.:
Pennsylvania (16 documents) . 3;393;
14

FEDERAL MARITIME COMMISSION

Notices

Agreements filed:
Farrell Lines, Inc., et al; cor-

PRGNS e A s
Lavino Shipping Co., et al_____ 31425
Freight forwarder licenses:
John A. Conkey & Co_________ 31425

Valls, Evans & Newton, Inc.._. 31425

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Aztec Oil & Gas Co., et al__.___ 31425
Continental Oil Co. et al______ 31426
Fitchburg Gas & Electric Light
Co. and New England Power
(/e o T R R R S 31428
FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:
Gibson Produets Co___________ 31375
Walter Kidde & Co.Inc._______ 31376

FISH AND WILDLIFE SERVICE -~
Rules
Hunting:
Crab Orchard National Wildlife
Refuge, Ill. (2 documents) ___ 31382,
31383
Migratory Bird hunting:
Game birds; frameworks for
1976-77 early seasons_.___.__
Waterfowl; steel shot ammuni-
tion or ammunition contain-
ing certain other pellets_____
Proposed Rules
Migratory birds; areas in which
steel shot will be required for
waterfowl hunting____________

FOOD AND DRUG ADMINISTRATION
Notices
Meetings:
Computed Tomographic X-Ray
Systems

\
31425

eeledqi :
T G ucasfecilion Ondins
Colovalo ——= - -

FOREST SERVICE
Notices
Environmental statement:
Passage Canal Salvage Timber -
Sale
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
See Eduecation Office; Food and
Drug Administration.
HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
See also Federal-Disaster Assist-
ance Administration; Federal
Insurance Administration.
Notices =
Authority delegation:
Under Secretary, Housing and

Urban Development. _.______ 31418

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Geological Survey, Land Man-
agement Bureau.

Notices

Financial interest statements:
Baay AT U B e e 31411
Collns: Herley L, S 31411
Cooper, Winston M___ _________ 31411
Garlinghouse, Lester E________ 31411
Guthrie, Bl M_ ______________ 31411
Hale, Kenneth M______________ 31411
Henne, Wililam P.____________ 31411
i 5 ped CTR R 2 ) G0 AR R T 31411
Fent, ‘Maurice B . "2 31411
Yoveless, Teon .. .- . ____ 31411
Marchetti, Robert J__._________ 31412
McMahon, John A____________ 31412
Spencer, Keith E__________ ___ 31412
Treffinger, Fred M.____.________ 31412
Whitmire, Charles N__________ 31412
Winfree, Robert W__________._ 31412

Meeting:
Outer Continental Shelf Advi-
sory Board—North Atlantic_. 31412

INTERSTATE COMMERCE COMMISSION
Rules

Railroad car service orders; var-
ious companies:

Burlington Northern Inc. .. ___

Certain railroads formerly oper-
ated by railroads in bank-
ruptey

Chicago, Rock Island and Pacif-
icRailroad Co_ ... ________

Notices
Abandonment of railroad services,
ete.:

Buffalo, Rochester & Pittsburgh
Railway Co. and Baltimore &
Ohio Railroad Co___________

Agreements under section 5a, ap-
plications for approval, efc..___
Contracts for Protective Services;
postponement of conference
Hearing assignments____________
Motor carriers:

Irregular route property car-
riers; gateway elimination._

Temporary authority applica-
tions

31382

31382
31381

31436
31448

31437
31436

31437
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LAND MANAGEMENT BUREAU
Rules
Sale of forest products; export of

timber from Federal lands____ 31381
Proposed Rules
Off-road vehicles; use on public
e v G N 31517
Range management and technical
services; grazing administration
and trespass regulations.______ 31503
Notices
Applications, etc.:
Wyoming @ Poes. p Tl vl kg 31410
Authority delegations:
Area Managers, Arizona Strip
b 0T o 1 R L e S Sy 31409
Area Managers, Havasu and
Yuma Resource Areas,” Ariz.;
COITOCHION. o e e D AN 31409

CONTENTS

POSTAL SERVICE

Rules

Pandering advertisements; new
implementation procedures.... 31380

Notices
“Privacy Act:; x
Systems of records; routine use. 31431

PRIVACY PROTECTION STUDY
COMMISSION

Notices
Public hearings_ . _________.__ 31431

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities Exchange Act:

Coatiamdchassificationorder=—"
Gelorado—————————— . 31439—2Bchedule of fees and records

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests

NAVY DEPARTMENT

Rules

Naval medical facilities; trainees
from accredited nonfederal in-
stitutions

T T e TR D Be N e 31377
Notices

Self-regulatory organizations;
proposed rule changes:
Midwest Stock Exchange, Inc.. 31431
New York Stock Exchange, Inc. 31432

Options Clearing Corp_ .. ____ 31433
Hearings, ete.:
Alaska Continental Develop-
et Corp s e e e 31433

American General Shares, Inc_ 31434
Arkansas-Missouri Power Co

and Associated Natural Gas

(977, ey UGN ol == 4L L 31435

SMALL BUSINESS ADMINISTRATION
Notices
Applications:
Continental Capital Corp______ 31436
First Texas Investment Co.___ 31436
Disaster areas:

Kansas 31435

STATE DEPARTMENT

Notices
Arts and Artifacts Indemnity Act:
Certification criteria; interna-
tional exhibition.______.___._
Meeting: ‘
Safety of Life at Sea Subcom-
mittee, Shipping Coordinat~-

31409

ing Committee____._.________ 31409
TREASURY DEPARTMENT
Notices
Notes, Treasury:
Series-No. 17-76____________._.

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Weekly Briefings at the Office of the

Federal Register

, (For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: BILL SHORT, 523-5282

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR
PROCLAMATIONS !
U] R S AT s N Sl 31373
7 CFR
20 e SRR S S et S S P 31375
PROPOSED RULES:
D e e v e S s 31390
o R e e T 31390
108G- 7 e S 31390
16 CFR
13 (2 documents) ... 31375, 31376
17 CFR
Al e TR S T R T 31377
iv

24 CFR
PROPOSED RULES:
1917 (16 documents) -__ 31397-31407

32 CFR
e Y N L e 31378
39 CFR
8 ¥ LS S S e S 31380
40 CFR
B e e L i 31472
43 CFR
AN et v by S Sy T P 31381

43 CFR—Continued
PRrROPOSED RULES:

400 e e T D 31504
200 e SR 31504
N1 S e, gt =SS 31504
Uy 0 L RE O T L.l il 31504
B e 31518
A0 e T 31504

49 CFR

1033 (3 documents) .. ____ 31381, 31382

50 CFR

20 (2 documents) .. _____ 31383, 31386

32 (2 documents) .. ... ... 31382, 31383

PRrROPOSED RULES:
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CUMULATIVE LIST OF PARTS AFFECTED DURING JULY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during July.

1 CFR 7 CFR—Continued
O R e SRR M St . T 29653, 30319 958_ .. .. _______._ 29133, 30013, 30095
% 2 ]) A N R S 27970, 29131, 30014
3 CFR DTS TR LN ECNIYIR im « < 27827
PROCLAMATIONS! i {17 S SRR I e 281785, 29656
4445 (correction) .- oo 20089 1006 - eeaae ggggg
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g 1L M RN 27077

EXECUTIVE ORDERS:

August 23, 1895 (Revoked in part 282817

by PLO EEO0 T ARy e 27080, 27376, 31183
T30 Ao B B0 110000 ol S IB0 S ATON o i oo 28289
11544 (Superseded by EO 11926) .. 29805 1822 __ . o @ 27970
11861 (Amended by EO11927) - 30583 1831 e 217971
TRy A G SR s e 29800 I A e e e 285609
FIGRT =308 R e S e e T d o R £ S S N S B I e ST 27081
11928, e e g:}gg ProroSED RULES
1929 oo ooomcmmm oo BT it W i 30026, 31390
LETTERS: 5D 28291, 28527, 28792, 30136

_____________ 27709, 27711 o0 s 3054
FOR R d e AR ARG S i e 28796
MEMORANDUMS { s R S e G e 27388
May 28,1008 o ot e 30006 AV L S A e 28312
Jone 80,1976 o T 31161 T L T L e 29413
D A R 28528
4 CFR e e 28295
3 [ Collimet " Sy Smiimh B oo 27311 VY. R NS T 7844
T i i 27735, 28794, 30027
5 CFR Y e S R AR A S 31390
YL L SE N A L e, LT o e 217311, L e S I S S S 28528
27713, 28255, 293173, 29807, 30319 1 | P S e 28295
30320, 31163 LY ST AR C RO 28529, 29411
qigEs Ce v e Xy 27713, 28783 T o S, 27386, 28297, 28530
i, A A T A S S 30320 217386, 27387
00 e e e 28788 & RO ot 27972
27387, 28295
7 - o AR i =L S A L S N L e e L 20411
9 I e AP S Sl Y amg2r 0 W 28297
G R L S e M 21060 P e ggggg
L7 o A~ S T 31168 100
A L S e N 31172 29412, 30345
DY f R 28783, 30012 @ 040 g;ggg
D SO e R e £ 20408 @ 999
Bl 20408 Moo 27844
P S e G 27365, 28784 . 30348, ggg;g
SOTNNESN TR TSN RO8R8. T S T A N = s =il
R A R R 29653 = A0 eemm oo
DTy P ey ST, KSR LT 29655
Y T SR LB R R 2737
D5 T R T R et A 31178 300 27311
o it R i L O 27076, 103 27312
27714, 28784, 20130, 29656, 30093, 21— m oo 27313
D L R T R 27313
910__._ 217376, 28286, 29408, 29807, 30342
DY i e 27375, 28286, 29409, 30343 914 20149
Ty 7 S T R L A N R T S e e e
VT S e R NS 28784, 31179
oI SR S S I 27375,
28287, 28508, 30012, 31179, 31180 b il v
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_____________________________ 27714
PR T e e ST S 18— e 28311
10} e o e 1o U Wi L R Y R R L R 28312
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D e o e et o e A i e e 30095 28312, 81226
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B s s e 282567
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() 115 e T R ™ e YR N AT 29712
13 CFR
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14 CFR
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e R e e 27955
B e e e e e e S 27026

27069, 2771527717, 27955, 27956,
28509, 29091-29093, 29662, 29663

30099-30103, 30586
M s e R i 27029

27030, 27718, 27719, 27956-27958,

28510, 29091-29096, 29663, 29664,

30104
o I k2, SN, 27030, 29091-29097
| TR SOOI TR 29092, 29097, 29098
[ 7 SO 27719, 28511, 29098, 30105
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28, 1976 v




FEDERAL REGISTER

14 CFR—Continued 18 CFR—Continued 23 CFR -,
“ Prorosep Rures—Continued PROPOSED RULES: Ll e S el Tl Yl 27962
[EAW & g mil Ty e 27084, g e o L i ey e R e e SRR T 28270
217738, 27975, 27976, 29714, 30136, 141._ 284186, 28904, 29179, 30690, 31340 655 _ 28477
30137, 30655, 30656 1 S R, e e B0168 660 o e e 31197
Y § U A et et ) 27084, 30656 7 S S ey S G P R | BOBRE: e 31197
(G 7 ] 1Y T e T G O 27085, G e e e o AT 31197
27739, 28533-28535, 29152, 29715, 19 CFR PR orosEn Rilas>
30138 e e 31197
e s T ARTIN L T R e e ey S e,y okl
91 -------------------------- 28535 152 _____________________________ 28786 120; ----------------------- 29434
1 R L e o S i e 2 IO YRS N e A S T g RS P S R e e S e
L e 28313,29709 159._______________ 27031, 28787, 30325 24 CFR
2L e T = Sl B3I R 28950 g5 4
LT R TR R 80027 oo e e e e 28876
Y T N 29426, 30027 PROPOSED RULES: b PSR A S T e v e 29140
T RS R s D S 30027 TR e NP | N 27962, 28517 845 — 27831, 27963
e N S 30027 (R R T osr A9a . e 29141,
BHY e T e e 28313 Y e R e 31223 ggigg. 29820, 30120. 30649, 31198,
15 CFR 20 CFR 1915___ 28959, 29396, 29822, 29841, 31199
D e e 30650
7 e R S N S
s g e L i s e e e Tioat 1917___ 30015, 30016, 30122, 30650-30653
i P SR b SR I e SRS oBg Sty 30333 1920L - 29667-29672, 30017-30020
""""""""""""""""""""""" 640 .o ___.____30464 PRrOPOSED RULES:
PROPOSED RULES:
1800 30792 PROPOSED RULES 888 28930
"""""""""""""""" 401 = reae19h8 1917------------_--...--_---- 28990.
16 CFR N e SR 31229 29861-29866, 30031-30041, 31231
| e B A, o N PR SRPTIR Noe 27030, A e 31229 32821235' Sasar eyt 29072
27720, 27827, 27959, 29099, 31375, AL s e e e <
31376 Yy S R S, 31229 25 CFR
{1 $ e o e R 27828 R o Ceal e 31228 G
L e e el RID0D o i, et R S s e e 28266
113 R Y el S S S S e & 30323 PROPOSED RULES:
PROPOSED RULES ?55 ————————————————————————————— ;gggi- $1:. 6 - TROL P eirmmmad X b W 27082
e e e BT g e 126, O
---------------------- BYO e i Lagogei8039g
1201 e s S R W 27722, 28264, 20667 Ch T-mmmmmmmmmmmmmmmemeoee o gare
17 CFR DA LT 27033, 27316, 28265, 30326 PROPOSED RULES:
el R e [ mgony (SR B e e 30326 1.__ 28517, 28523, 28792, 29411, 30026
O N o 7 fi‘???_ gggég _____________________________ 30590 PENTT _ 30026
11 _______________________ 29798 28513. 30326 31 ......................... 28517
18 S Taghnh snngs 28790, 28951 BOLZ & = oW e e 28523
L e S B S AR RN 28471
5 771 o, R i 27510, 28260, 28473
77 R R SR e A 28260
2 L e Sy e 27520
A AT B 29374, 31377
o1 | T e T Y Mt Pl e e e T S G SR L S R I s S T S e iRt e
RN e 5 27961, 28947, 30008, 30587 1OVO-cs-cemicnecenac i el S5
UL St e, W IR e bl 20989 SR LI AR e
o7 1 e s SO S S VR RS 28947
PRroPOSED RULES:
; (oS, R S e P 30350
1 USSP TR N 30350, 30351
, P R P S Y, 30350, 30351
} U e e e ) 30351
RN Y S e 30351
 E 2 T L NN v 27526
3 L e 30273, 30279
240______ 28708, 20434 20764 2P983F ARSI L Lo US040 BN e
L e O e ] S MR SOT8S. - AMiot. i oo T R o e
18 CFR
o] 1 T N S B 30589 28313 1% 1 ey ol 27744, 29425
S e R e 27030, 27828, 31184 5 £1 0 S S e 27378, 28797
e S e 27829, 30324, 30590 y OIS R e el e 28313
A S RO S VS RN e Yo 28474 29100
o R RN 28474 30114 30 CFR
YREPBOTAE oo D e 28474, 29665 OIS 28266
i e o O SRR T R 30324 N e 28266
A e T e e -y 28266
208 e e et 28474 D410 (PRl T et Rae e S e e 27319
v e T i R NS 28474 $0020: a8~ TR e L Do 217319
vi FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976




FEDERAL REGISTER
31 CFR

27966, 29817
27833, 28491, 28492, 20817

--. 31378

~n 28957
29672

29156, 30468
28991
27741, 28804, 28998

27035, 30638

27035,
217036, 27377, 27965, 27966, 28478,
293178, 29680

28952, 30329

—meue 20123
29122

217837, 30648, 31209
27837, 28789, 29137, 29393

27361-27364, 28497, 28789, 20137
28497, 28789, 29137, 29394, 29395,
29681, 30011, 31210

2'7389-27390,
2880128803, 20156, 29710, 29869,

28800, 31235
L e s e e et 28640, 20433

FEDERAL REGISTER, VOL. 41, NO, 146—WEDNESDAY, JULY 28, 1976




FEDERAL REGISTER

49 CFR

B S S i e 29696
172_ ~- 27728
173 e ey S 1o 27728
A i e B, T 27968
e feh SO, e e 29128
e e 30649
B e i 28267
<11 v EERSERT b R L Ol 28268, 29130
- DI T 27073, 28505, 28506, 29696
. 3 P X 5 Pe A 58 ¥ RGNS, 27728
p {1 W W LY e L RS 27728,

27729, 29386, 29387, 29819, 30118,
31222, 31381, 31382

g 3 PR E S E T SRR O R S 278317
1§ I A e R e e 27837
e L), TR ol A e e Y S 27838
2208; s MR E TL NI e P 27838
R e 30011
18 SRR I S O L SR 28955
b b S e SRR S R T S Rt R 30011
) T e e s 30590
L LA i 30580

49 CFR—Continued
PROPOSED RULES:

R e e e 29712
0§23 WA i R L T 29153
7% 5 Eol 27740, 29434, 29715, 30138
1090-1088 —__ & . . __ 28317
s e 28799
A e e e e 28317
50 CFR
i N I, Y O 29387, 30019, 31383, 31386
s e e . e 28508
(i D e RS 28508, 30120, 31382, 31383
23 L fe i O SO T 30120, 30337
Pl e ey e s S A SN S 27843
oy 3 RN <o Ny S P AR = T 279868, 29819
PROPOSED RULES: !
y b B RSt s S e e 27381, 28291
17..27381, 27735, 28291, 28525, 28978
o | USRI O A e P 27382, 31395
B T N i, S PN 27844
=4 7 I R S S 31227

FEDERAL REGISTER PAGES AND DATES—JULY

Pages Date
202321308 st e O July 1
2%309-2TT05 - - - o eea 2
4 (i E i b e S S R 6
BT o T
27963-28253 - e 8
28255-28469 e 9
28471 ~28T82 St 12
2878328944 - e 13
28945-29087___ . _____ 14
200800 SSu T iR et i 15
.

Pages Date
29373-29652 - . — e 16
29653-20801 - - 19
2980330003 _ - oo 20
30006-30092. e e 21
30093-30317 - - 22
3031930582 e 23
30583-31166. — e 26
SII0T-S18T . = o s 27
S R D e e et e v 28

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976




reminders

(The items In this list were ediforially compiled as an ald to FEDERAL REGISTER users. Inclusion or exclusion from this lst has 20 legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA—Airworthiness directive; Bell
Models 205A-1 and 212 Helicopters.
28509; 7-12-76

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Grapefruit; proposed grade and size
standards; comments by 8-4-76.
28528; 7-12-76
Oranges, grapefruit, tangerines, and
tangelos grown in Florida; pro-
posed grade and size requirements;
comments by 8-4-76 . 28528;
7-12-76
Farmers Home Administration—
Community program loans and
grants; servicing; comments by
8-6-76 27851; 7-7-76
CIVIL AERONAUTICS BOARD
Contract bulk inclusive tours; comments
24903; 6-21-76
Fare summaries; publishing and distri-
bution requirements; comments by
25020; 6—22-76
DEFENSE DEPARTMENT
Engineers Corps—
Fishing and hunting; enlarged limits;
comments by 8-2-76.. ... 27378;
7-2-76
ENVIRONMENTAL PROTECTION AGENCY
Proposed tolerance for pesticide chemi-
cal carbaryl; comments by 8-5-76.
27741; 7-6-76
FEDERAL ENERGY ADMINISTRATION
Subponeas and special report orders
review; clarification of procedures;
comments by 8-6-76 29868;
7-20-76
FEDERAL COMMUNICATIONS
COMMISSION
Amateur radio service; authorized
emissions; comments by 8-4-76.
23723; 6-11-76
FM stations; table of assignments; IIl;
reply comments by 8-6-76.
27389; 7-2-76
FM Stations; table of assignments; Ala.;
comments by 8-6-76 . 27390;
7-2-76
FEDERAL POWER COMMISSION
Advanced approval of rate treatment for
research and development; comments
25914; 6-23-76
FEDERAL TRADE COMMISSION
Consumer product warranties; deprecia-
tion deduction for refunds; comments
by 82-76..... ... 22099; 6-1-76
INTERIOR DEPARTMENT
Fish and Wildlife Service—
Endangered species; 2 birds, 1 lizard,
3 snails and 1 insect indigenous to
California Channel Islands; com-
ments by 8-2-76 22073;
6-1-76

Indian Affairs Bureau—

Lower Skagit, Kikiallus, Swinomish
and Samish tribes; qualifications
for enrollment and deadline for
filing application; comments by
8-2-76............... 27082; 7-1-76

Land Management Bureau—

Coral; communities on OCS; manage-
ment; comments by 8-2-76.
27380; 7-2-76
LABOR DEPARTMENT

Wage and Hour Division—
Employment of minors; regulations
for school hours; comments by
8-6-76........... 25020; 6-22-76

SECURITIES AND EXCHANGE
COMMISSION

Enforcement obligations of exchanges
and associations; guidelines; com-
ments by 8-1-76.... 22959; 6-8-76

TRANSPORTATION DEPARTMENT

Coast Guard—
New Orleans vessel traffic; comments
24604; 6-17-76
Navigation safety; tug assistance in
confined waters, and minimum net
bottom clearance; comments by
26578; 6-28-76
Special anchorage area in Scituate
Harbor, Mass.; comments by
8-5-76............. 24901; 6-21-76
Federal Aviation Administration—
Airworthiness directives; Boeing; com-
ments by 8-1-76.... .. 23419;
6-10-76
Airworthiness directive; Boeing; com-
ments by 8-1-76.. . 27084;
7-1-76
Airworthiness directive; Boeing; com-
ments by 8-5-76 24902;
6-21-76
Airworthiness directive; General Elec-
tric; comments by 8-2-76.
27084, 7-1-76
Airworthiness directives; Grumman;
comments by 8-2-76 27975;
7-8-76
Control area; Newport, Oreg.; com-
ments by 8-2-76.. 27084, 7-1-76
Control area;
vicinity of Boardman, Oreg.; com-
ments by 8-5-76.. 27739; 7-6-76
Transition area; Lompoc, Calif.; com-
ments by 8-2-76.. 27085; 7-1-76

TREASURY DEPARTMENT

Internal Revenue Service—
Foreign tax credit for U.S. corporate
shareholders in foreign corpora-

tions; comments by 8-2-76.

24357; 6-16-76
Energy resources and certain other
products; denial of disc benefits;
comments by 8-6-76. ... 24889;
6-21-76

VETERANS ADMINISTRATION

Benefits; effective dates of awards; com-
ments by 8-2-76.... 27391; 7-2-76

proposed additional,_

Next Week’s Public Hearings

FEDERAL ENERGY ADMINISTRATION
Post-exemption monitoring of middle
distillate prices; proposed monitoring
system and public hearing on 84
and 8-5-76............ 30282; 7-22-76

FEDERAL REGISTER OFFICE
How to use the Federal Register; New
York, N.Y,, 8-3, 84, 8-5 and
28046; 7-8-76

INTERIOR DEPARTMENT
Fish and Wildlife Service—
Endangered plants; review of status;
8-4-76 27381; 7-2-76

LABOR DEPARTMENT
Occupational Safety and Health
Administration—

Employment related housing (tempo-
rary labor camps), fact-finding
hearings; Eugene, Oreg., 8-3—-76.

27744; 7-6-76

PRIVACY PROTECTION STUDY
COMMISSION
Recordkeeping practices of consumer-
and commercial-reporting agencies,
Washington, D.C. (open), 8-3 thru
27878; 7-7-76
TRANSPORTATION DEPARTMENT
Highway safety standards; occupant
crash protection; 8-3-76.... . 24070;
6-14-76

Next Week's Meetings

ADVISORY COUNCIL ON HISTORIC
PRESERVATION
Washington, D.C. and Gettysburg, Pa.
(open), 84 and 8-5-76 29468;
7-16-76
AGRICULTURE DEPARTMENT
Cooperative State Research Service—
Committee of Nine, Sturgeon Bay,
Wis. (open), 8-4 and 8-5-76.
27098; 7-1-76

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Advisory Committee Fellowships Panel,
Wash.,, D.C. (closed), 8-3 and
8-6-76 ............... 26614; 6-28-76

CIVIL RIGHTS COMMISSION

Delaware Advisory Committee, Wilming-

ton, Del. (open), 8-4-76 .. 28823;
7-13-76

District of Columbia Advisory Commit-

tee, Wash., D.C. (open), 8-6-76.
28823; 7-13-76

Massachusetts: Advisory Committee,

Boston, Mass. (open), 8-5-76. .
30055; 7-21-76
CIVIL SERVICE COMMISSION

Federal Employees Pay Council, Wash-
_ington, D.C. (closed), 8-3-76.
29472; 7-16-76
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COMMERCE DEPARTMENT

Domestic and International
Administration—

Importers’ Textile Advisory Commit-
tee, Washington, D.C. (open with
restrictions), 8-5-76........ 22615;

6-4-76

Numerically Controlled Machine Tool
Technical Advisory Committee,
Washington, D.C. (partially closed),
8-4-76............. 29458; 7-16-76

Subcommittee on Export Administra-
tion on the President's Export
Council, Washington, D.C. (open),
8-4-76....cccc..... 29498; 7-16-76

Economic Development
Administration—

National Public Advisory Committee
on Regional Economic Develop-
ment, San Francisco, Calif. (open),
8-3-76...cccceo .. 27855; 7-7-76

National Bureau of Standards—

Center for Building Technology Ad-

Business

visory Committee, Gaithersburg,
Md. (open), 8-2-76...... ... 29201;
7-15-76

Office of the Secretary—
Economic Advisory Board; Wash.,
D.C. (open), 8-3-76 ... 25921;
6-23-76
DEFENSE DEPARTMENT
Office of the Secretary—
Defense Science Board, San Diego,
Cal. (closed), 8-2 through 8-6-76.
28807; 7-13-76
Defense Wage Committee, Pentagon,
Washington, D.C. (closed), 8-3-76.
27747; 7-6-76
FEDERAL ENERGY ADMINISTRATION
Environmental Advisory Committee,
Washington, D.C. (open), 8-4-76.
29747; 7-19-76
FEDERAL PAY ADVISORY COMMITTEE
Meeting, New York City, N.Y. (closed),
8-5-76.................28577; 7-12-76

FEDERAL POWER COMMISSION
Supply-Technical Advisory Task Force,
Wash., D.C. (open), 8-5-76.
28847; 7-13-76
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Education Office— R
National Advisory Committee on the
Handicapped, Wash., D.C. (open),
8-4 thru 8-6-76..... ... 26055;
6-24-76

REMINDERS—Continued

National Advisory Council on Indian
Education, Washington, D.C.
(closed), 8-6 and 8-8-76.

29462; 7-16-76

National Advisory Council on Exten-
tion and Continuing Education,
Wash.,, D.C. (open with restric-
tions), 8-2-76.... 28345; 7-9-76

Women's Educational Programs Ad-
visory Council, Stockton, ™ Calif.
(open), 8-2 and 8-3-76.

28345; 7-9-76
Federal Council on Aging—

Committee on Economics of Aging,

Washington, D.C. (open), 8-6-76.
30054; 7-21-76
Food and Drug Administration—

Emergency Care Device Subcommit-
tee of the Panel on Review of Gen-
eral Hospital and Personal Use
Devices, Washington, D.C. (open),
8-2 and 8-3-76 . 29463; 7-16-76

Immunology Subcommittee of the
Diagnostic Products Advisory Com-
mittee, Washington, D.C. (open),
8-6-76............ . 29463; 7-16-76

Ophthalmic Drugs Advisory Commit-
tee, Rockville, Md. (open), 8-2-76.

29462; 7-16-76

Panel on Review of Dental Devices,
Washington, D.C. (open), 8-2 and
8-3-76. . 29462; 7-16-76

Health Services Administration—

Interagency Committee on Emergency
Medical Services, Rockville, Md.
(open), 8-2-76.. 26245; 6-25-76

National Institutes of Health—

Cancer Control and Rehabilitation Ad-
visory Committee, Subcommittee
on Cost Reimbursement, Bethesda,
Md. (open), 8-2-76........ . 27859;

7-7-76

Cancer Control and Rehabilitation Ad-
visory Committee, Subcommittee
on Prevention, Silver Spring, Md.
(open), 8-5-76.... 27859; 7-7-76

Cancer Control Intervention Programs
Review Committee, Bethesda, Md.
(partially open), 8-5 and 8-6-76.

27857; 7-7-76
Office of the Secretary—

Protection of Human Subjects of Bio-

medical and Behavioral R ch

INTERIOR DEPARTMENT
Land Management Bureau—

Coeur D'Alene District Multiple Use
Advisory Board, Grangeville, Id.
(open), 8-2-76.. . 26038; 6-24-76

LABOR DEPARTMENT
Office of Employee Benefits Security—

Advisory Council on Employee Wel-
fare and Pension Benefit Plans,
Washington, D.C. (open), 8-3-76.

29502; 7-16-76
Office of Federal Contract Compliance
Programs— .

Federal Advisory Committee for
Higher Education Equal Employ-
ment Opportunity Programs, Wash-
ington, D.C. (open), 8-2-76.

29526; 7-16-76

NATIONAL FOUNDATION ON THE ARTS

AND THE HUMANITIES

Advisory Committee Fellowships Panel,
Washington, D.C. (closed), 8-2-76.

29762; 7-19-76

Literature Advisory Panel, Wash., D.C.

(closed), 8-6 and 8-7-76.... 28848;

7-13-76

Special Projects Advisory Panel, St. Paul,
Minn. (closed), 8-6-76........ 29222;
7-15-76

NATIONAL SCIENCE FOUNDATION
Advisory Group on Anticipated Advances
in Science and Technology, Los

Angeles, Calif. (open), 8-5-76.

29763; 7-19-76
Advisory Group on Contributions of
Technology to Economic Strength,
Los Angeles, Calif. (open), 8-6-76.
" 29763; 7-19-76

NUCLEAR REGULATORY COMMISSION
Advisory Committee on Reactor Safe-
guards Ad Hoc Working Group on Re-
actor Pressure Vessel Loadings,

Toronto, Ontario (closed), 8-5-76.

29763; 7-19-76
STATE DEPARTMENT
Office of the Secretary—

Shipping Coordinating Committee,
Wash., D.C. (open), 8-3 through
8-5-76............. 28805; 7-13-76
TELECOMMUNICATIONS POLICY OFFICE
Electromagnetic Radiation Management
Advisory Council, Wash.,, D.C.

(closed), 8-4-76.... 28857; 7-13-76

List of Public Laws

National Commission, Bethesda,
Md. (open), 8-6 and 8-7-76.
29896; 7-20-76

Norte: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's List oF
PuUBLIC LAWS.
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presidential documents

Title 3—The President
PROCLAMATION 4450

Leif Erikson Day, 1976

By the President of the United States of America
A Proclamation

In this extraordinary year which holds so much significance for the citizens of the
United States, we render especial honor to those intrepid explorers who reached our
land so long ago and prepared the way for the many who followed to settle this proud
nation.

Although we celebrate the 200th year of our nationhood this year, our history
stretches back much further to that Norseman of vision and courage, Leif Erikson. In a
dark and superstitious age, he sailed far beyond the limits anyone else had dared, to
touch our shores and to weave his brave exploit into our historical fabric. He has left
for us all a standard by which to set our sails as we move into a new century of existence.

In a joint resolution approved September 2,.1964 (78 Stat. 849, 36 U.S.C. 169¢),
the Congress authorized the President to proclaim October 9 in each year as Leif
Erikson Day

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of
America, do hereby designate Saturday, October 9, 1976, as Leif Erikson Day and I
direct the appropriate Government officials to display the flag of the United States on
all Government buildings that day.

I also invite the people of the United States to honor the memory of Leif Erikson
on that day by holding appropriate exercises and ceremonies in suitable places through-
out our land.

IN WITNESS WHEREQF, I have hereunto set my hand this twenty-sixth day of
July, in the year of our Lord nineteen hundred seventy-six, and of the Independence
of the United States of America the two hundred first.

it O

[FR Doc.76-22040 Filed 7-26-76:4:47 pm]
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rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-

MENT AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 924—FRESH PRUNES GROWN IN
DESIGNATED COUNTIES IN WASHING-
TOI: AND IN UMATILLA COUNTY, ORE-
GO

Expenses and Rate of Assessment for
1976-77 Fiscal Period and Carryover of
Unexpended Assessment Funds From
1975-76 Fiscal Period

This document authorizes expenses of
the Washington-Oregon Fresh Prune
Marketing Committee, under Marketing
Order No. 924, as amended, for the 1976—
77 fiscal period at $19,077 and prescribes
that each handler pay $0.60 per ton of
prunes handled as his pro rata share of
such expenses. Unexpended assessment
income from the 1975-76 fiscal period will
be carried over as a committee reserve.

Notice was published in the June 28,
1976, issue of the FEDERAL REGISTER (41
FR 26577) that consideration was being
given to proposals regarding the ex-
penses and the fixing of the rate of
assessment for the fiscal period ending
March 81, 1977, and carryover of unex-
pended funds from the fiscal period end-
ing March 31, 1976, pursuant to the
marketing agreement and Order No. 924,
as amended (7 CFR Part 924) regulat-
ing the handling of fresh prunes grown
in designated counties in Washington
and in Umatilla County, Oregon, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.8.C. 601~
674). This notice allowed interested per-
sons until July 20, 1976, to submit writ-
ten data, views, or arguments in con-
nection with said proposals, None were
received.

After consideration of all relevant mat-
ters presented, including the proposals
set forth in such notice which were sub-
mitted by the Washington-Oregon Fresh
Prune Marketing Committee (established
pursuant to said amended marketing
agreement and order), it is hereby found
and determined that:

§924.216 Exp , rate of ment,
carryover of unexpended assess-
ment funds,

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Washington-Oregon Fresh Prune Mar-
keting Committee during the period
April 1, 1976, through March 31, 1977,
will amount to $19,077;

(b) Rate of assessment. The rate of
assessment for said period, payable by

each handler in accordance with § 924.41,
of said amended marketing agreement
and order is fixed at $0.60 per ton of
fresh prunes;

(¢) Carryover of unexpended funds.
Unexpended assessment funds in excess
of expenses incurred during the fiscal
year ended March 31, 1976, will be car-
ried over as a reserve in accordance with
§92442 of said amended marketing
agreement and order; and

(d) Terms used in the amended mar-
keting agreement and order shall when
used herein, have the same meaning as
is given to the respective term in said
amended marketing agreement and
order.

It is hereby further found that good
cause exists for not postponing the effec~
tive date hereof until 30 days after pub-
lication in the FeperaL REGIsTER (5 U.S.C.
553) in that (1) shipments of the cur-
rent crop of fresh prunes grown in the
designated production area will shortly

be made; (2) the relevant provisions of -

said amended marketing agreement and
this part require that the rate of assess-
ment herein fixed shall be applicable to
all assessable prunes during the afore-
said period; and (3) such period began
on April 1, 1976, and said rate of assess-
ment will automatically apply to all such
prunes beginning with such date.

(Secs. 1-19, 48 Stat. 31, as amended: (7 U.S.C.
601-674) )

Dated: July 23, 1976.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

(FR Doc¢.76-21841 Filed 7-27-76;8:45 am

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket 8016

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Herbert R. Gibson, Sr. t/a Gibson Products
Company, Etc., et al.

Subpart—Discriminating in price un-
der Section 2, Clayton Act—Payment or
acceptance of commission, brokerage or
other compensation under 2(c): § 13.800
Buyers’ agents; § 13.817 Decreased brok-
erage; § 13.822 Lowered price to buyers.
Subpart—Discriminating in price under
Section 5, Federal Trade Commission
Act: § 13.870 Charges and prices; § 13.894
Unequal discount.

In the Matter of Herbert R. Gibson,
Sr., individually and doing business

as Gibson Products Company and
The Gibson Trade Show and the
following individuals, Herbert R.
Gibson, Jr., Gerald Gibson, Belva
Gibson, and the following corpord-
tions, Gibson’s Ine., Gibson’s Dis~
count Center, Inc., Ideal Travel
Agency, Inc., Gibson Warehouse,
Ine., Gibson’s Products Co., Ine.,
Progressive Brokerage, Inc., Bor-
shell, Inc., Al Cohen Associates, Inc,

(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
seo. 2, 40 Stat. 15626; 156 U.8.C. 45, 13.)

Consent order requiring Progressive
Brokerage, Inc., and Barshell, Inc,, two
Dallas, Tex., brokerage firms and re-
spondents in this case, among other
things to cease collecting brokerage fees,
commissions, or other compensations
from sellers while acting for, or in be-
half of, buyers.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:*:

It is ordered, That respondents Pro-
gressive Brokerage, Inc., and Barshell,
Inc., corporations (hereinafter referred
to as respondents), their representatives,
agents or employees, directly or through
any corporate or ofther device, in con-
nection with the sale of goods, wares or
merchandise for any seller principal, in
commerce, as ‘“‘commerce” is defined in
the Clayton Act, as amenced, and in or
affecting commerce, as “commerce’ is de=-
fined in the Federal Trade Commission
Act, as amended, do forthwith cease
and desist, except as otherwise per-
mitted by law, from:

1, Paying, granting or allowing, di-
rectly or indirectly, to any buyer, or to
anyone acting for or in behalf of or who
is subject to the direct or indirect con-
trol of such buyer, any allowance or
discount in lieu of brokerage, or any part
or percentage thereof, by selling any
goods, wares or merchandise to such buy~
er at prices reflecting a reduction from
the prices at which sales of such prod-
ucts are currently being effected by re-
spondents for any seller principal where
such reduction in price is accompanied
by a reduction in the regular rate of com-
mission, brokerage or other compensa-
tion currently being paid to respondents
by such seller principal for brokerage
services; or

2. In any other manner, paying, grant-
ing or allowing, directly or indirectly, to
any buyer, or to anyone acting for or in
behalf of or who is subject to the direct

iCopies of the Complaint, Decision and
Order as to Respondents Progressive Broker-
age, Inc. and Barshell, Inc, filed with the
original document.
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or indirect control of such buyer, any-
thing ‘of value as a commission, broker-
age or other compensation or any allow-
ance or discount in lieu thereof upon, or
in connection with, any sale of goods,
wares or merchandise to such buyer for
its own account.

It is further ordered, That Respond-
ents notify the Federal Trade Commis-
sion at least thirty (30) days prior to
any proposed change in either corporate
respondent which may affect compliance
obligations arising out of the Order, such
as dissolution, assignment or sale result-
ing in the emergence of successor cor-
porations or the creation or dissolution
of subsidiaries.

It is further ordered, That Respond-
ents Progressive Brokerage, Inc. and
Barshell, Inc., shall within sixty (60)
days after service upon them of this
Order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this Order.

The Decision and Order as to respond-
ents Progressive Brokerage, Inc. and
Barshell, Inc. was issued by the Com-
mission June 17, 1976.

CHARLES A. TOBIN,
Secretary.

| FR Doc.76-21766 Filed 7-27-76;8:45 am]

[Docket 8957)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Walter Kidde & Company, Inc.

Subpart—Acquiring corporate stock or
assets: § 13.5 Acquiring corporate stock
or assets.

(Sec. 6, 38 Stat. 721; 15 U.S.C: 46. Interprets
or applies sec. 7, 38 Stat. 731, as amended; 15
US.0.18) :

In the Matier of Walter Kidde & Com-
pany, Inc., a corporation.

Consent order requiring a Clifton,
N.J., multi-market manufacturer, among
other things to divest itself, within two
years, of two of its door lockset product
lines obtained through the acquisition
of Arrow Lock Corporation. Further, the
order requires respondent to license two
other product lines and imposes a ten-
year ban on acquisitions by respondent
in the lockset manufacturing industry
without prior F.T.C. approval.

The order to cease and desist, in-
cluding further order requiring report of
compliance therewith, is as follows:*

1. It is ordered, That as used herein:

A. The term “Kidde” means respond-
ent Walter Kidde & Co., Inc, a corpora-
tion organized and existing under the
laws of the State of Delaware with prin-
cipal offices at 9 Brighton Road, Clifton,

i1 Coples of the Complaint, *eclslon and
Order filed with the original document. Be-
cause of the substantial cost of printing
Schedule “A" of the Order, only two copies
were made and are avallable for review at
the Office of the Secretary If necessary.,
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New Jersey, all predecessors thereof and
successors thereto.

B. The term “Arrow” means the Arrow
Lock Corporation, a wholly-owned sub-
sidiary of Kidde, with offices at 4900
Glenwood Avenue, Brooklyn, New York,

C. The term “Sargent” means Sargent
& Company, a division of Kidde, with
offices at 100 Sargent Drive, New Haven,
Connecticut.

D. The term “door locksets” means
those products described in paragraph
la. (1) through (8) of the Complaint
herein.

E. (1) “5 Line” means the door lockset
product line heretofore sold by Sargent
under the trade name “5 Line.”

(2) “Arrow mortise lockset” means the
mortise door lockset product line here-
tofore sold by Arrow.

(3) “Integralock™ means the door lock-
set product line sold by Sargent under
the registered trademark ‘“Integralock.”

(4) “Keso product line” means the
security cylinders and keys sold by Sar-
gent under the registered trademark
I‘K%o."

II. It is ordered, That, subject to the
prior approval of the Federal Trade Com-~
mission, respondent Kidde, a corporation,
through its officers, directors, agents,
representatives, employees, successors
and assigns, shall as soon as possible
and in any event no later than two (2)
years from the date this Order becomes
final, divest itself of the 5-Line and the
Arrow mortise lockset by divesting abso-
lutely and in good faith all right, title
and interest to and in all equipment,
tools, parts, tooling, blueprints, drawings,
assembly plans and instructions which
are itemized or described in Schedule “A”
hereto and are referred to heréinafter
as “the divested property.” Said divesti-
ture shall be made to an acquirer able to
use the divested property in the manu-
facture and sale of door locksets in the
United States. In addition, Kidde, shall
offer for sale to any such acquirer of the
divested property such inventories of the
5-Line and the Arrow mortise lockset
as may be negotiated by and between the
parties to any transaction entered into
pursuant hereto: Provided, however,
That nothing contained herein shall be
deemed or construed to limit in any way
the right of Kidde, Sargent or Arrow
to engage in the manufacture, assembly,
distribution and/or sale of any product,
subject only to the provisions of Section
V hereof regarding prohibitions on future
acquisitions.

III. It is further ordered, That, upon
the written request of the acquirer of the
divested property, Kidde shall furnish
such technological information and
make available for a reasonable period
of time such personnel and technical 8s-
sistance as may be reasonably necessary
to enable such acquirer to relocate and
use the divested property in the produc-
tion of door locksets. For each such per-
son furnished Kidde may charge an
amount not to exceed the reasonable
traveling and living expenses and the
actual: cost to Kidde for the time
involved.

IV. It is further ordered, That, pend-
ing divestiture, Kidde shall not, except
in the ordinary course of business, make
any changes, or permit any deterioration
in the divested property so as to frustrate
or impair the requirements of this
Order.

V. Il is further ordered, That Kidde
shall cease and desist for a period of ten
(10) years beginning on the date this
Order becomes final from acquiring, or
acquiring and holding, directly or in-
directly, without prior approval of the
Federal Trade Commission, any part of
the assets, stock, share capital, or other
actual or potential equity or>right of
participation in the earnings of any con-
cern, corporate or non-corporate, which
is engaged in the manufacture and sale
of door locksets in the United States, or
from. entering into any agreement or un-
derstanding with such a concern whereby
Kidde acquires control over the busineass
activities thereof: Provided, however,
That the provisions of this Section V
shall not apply to any acquisition or
holding of, or other transaction whereby
Kidde acquires or holds control over, a
concern (or part thereof) which is not
engaged in the manufacture and sale of
door locksets in the United States.

VI. It is further ordered, that: A. For
a period of five (5) years following the
effective date of this Order, insofar as it
now has or may acquire the power to do
so, Kidde shall grant, on a reasonable
royalty basis, to any person making writ-
ten request therefor: (a) a non-exclusive
right to use such know-how, trademarks,
goodwill and other rights as Kidde may
have in connection with the manufacture
and sale within the United States of the
Integralock; and/or (b) a non-exclusive
sublicense to manufacture, have manu-
factured, use and sell in the United
States, the Keso product line, as well as
any other of Kidde’s rights in and to the
Keso product line which it now has or
may acquire and which it may legally be
entitled to license or sublicense.

B, For purposes of this Section VI, a
reasonable royalty is defined as a rate
(a) in the case of the Integralock, not to
exceed two percent (2%) of sales: and
(b) in the case of the Keso product line,
not to exceed the greater of: (i) five per-
cent (5%) of sales; or (i) a per unit rate
of fifty cents ($.50) plus the equivalent
in United States currency of .75 Swiss
franc,

C. Each license or sublicense granted
pursuant to this paragraph shall include,
if desired by the licensee pr sublicensee,
all of Kidde’s rights in and to the regis-
tered trademarks “Integralock” (T.M.
Reg. No. 861,953) and “Keso” (T.M. Reg.
No. 784,400) and U.S. Patents Nos, 3,303,-
677 and DES 206,397 as well as any and
all future patents, patent applications
and know-how issued, filed or acquired
by Kidde which relate to the Keso prod-
uct line or the Integralock.

D. Nothing contained herein shall be
deemed to prevent Kidde from refusing
to grant a license or sublicense to any
person for bona fide business reasons in-

_dicating that such person cannot or will
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not fulfill the duties, obligations and re-
sponsibilities of a licensee or sublicensee,
including but not limited to the follow-
ing reasons: (a) lack of financial re-
sponsibility or credit worthiness; (b) in-
ability to agree upon reasonable terms
and conditions of a license or sublicense
agreement; (¢) failure to meet any qual-
ification imposed by law or governmental
regulation or specification; or (d) infor-
mation indicating that the grant of a
license or sublicense to such person would
impair Kidde's goodwill or the confiden-
tiality of its business secrets. Provided,
however, That any such refusal shall be
made in writing, stating the reasons
therefor and Provided further Kidde
shall notify the Federal Trade Commis-
sion in writing within ten (10) days of
any such refusal stating the reasons
therefor,

E. Upon the request of any licensee or
stiblicensee, Kidde shall furnish to said
licensee or sublicensee necessary techni-
cal information and know-how and make
available such supervisory personnel and
technical assistance as 'may reasonably
be necessary to establish production of
the Integralock and/or the Keso product
line on a going basis, For a period of two
(2) years following the date of each li~
cense or sublicense agreement, upon the
request of each licensee or subli¢ensee,
Kidde shall make ayailable at a place
designated by the licensee or sublicensee,
a person or persons technically qualified
in the manufacture of the Integralock
and/or the Keso product line for the pur-
pose of furnishing to the licensee or sub-
licensee such manufacturing, engineering
and technical assistance and know-how
as may reasonably be required for the
manufacture of the Integralock and/or
Keso product line which Kidde has and/
or may acquire and which it may at that
time lawfully disclose. For each such per-
son or persons furnished Kidde may
charge an amount not to exceed his rea-
sonable travel and living expenses and
the actual cost to Kidde for the time
involved, :

F. If, during the term of the license or
sublicense agreement, Kidde develops or
receives any new technical information
pertaining to the manufacture of the
Keso product line and/or the Integra-
lock, Kidde shall promptly and fully
make available to each licensee or sub-
licensee such technical information.

G. The duration of any license or sub-
license granted pursuant to the terms of
this Order, shall, at the option of the li-
censee or sublicensee, be for a duration
of not less than fifteen (15) years, Pro-
vided, however, That provision may be
made for the termination of said license
or sublicense agreements by either party
on 90 days notice to the other if the other
party shall be in default or breach of any
material provision of said license or sub-
license agreement and such default or
breach shall not have been cured within
such 80 day period. Except as provided
herein the rights granted to any licensee
or sublicensee shall not he terminated
or abated.,

VII. It is further ordered, That nothing
in this Order shall be deemed to prevent
any liy usee or sublicensee or applicant
Tor a licy nse or sublicense, from attacking
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in any proceeding or controversy, the
validity, scope, or enforceability of any
patent nor shall this Order be construed
as imputing any validity, enforceability
or value to any such patent.

VIII, It is further ordered, That Kidde
shall not voluntarily dispose or permit
the disposition of any patents, trade-
marks or rights thereunder or volun-
tarily perform or fail to perform any act
50 as to deprive it of the power to grant
or cause to be granted the licenses or
sublicenses required by this Order. How-~
ever, the obligations set forth in this
Order with respect to the granting of
licenses or sublicenses shall be subject
to Kidde’s continued right to license or
sublicense said products and said obliga~
tions shall automatically abate if, and to
the same extent that Kidde's right to ii-

cense or sublicense should be terminated.

or become impaired during the period
hereof; Provided, however, That Kidde
shall notify the Federal Trade Commis-
sion in writing immediately upon knowl-
edge that any such termination or im-
pairment will occur or has occurred set-
ting forth the circumstances and reasons
therefor.

IX. It is further ordered, That Kidde
shall, within six (6) months after the
effective date of this Order, and every
six (6) months thereafter, until Kidde
has fully .complied with the provisions of
this Order, submit in writing to the Fed-
eral Trade Commission a verified report
setting forth in detail the manner and
form in which Kidde is endeavoring to
comply or has complied with this Order.
All compliance reports shall include
among other things that may from time
to time be required, a summary of con-
tacts, offers, contracts or negotiations
with anyone for the divested property,
and the identity of all such persons and
copies of all written communications to
and from such persons.

X. It is further ordered. That respond-
ents Kidde notify the Federal Trade
Commission at least thirty (30) days
prior to any proposed change in the cor-
porate respondent, or any subsidiary
thereof, which may affect compliance
obligations arising out of this Order, such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration or the creation or dissolution
of subsidiaries.

The Decision and Order was issued by

the Commission June 29, 1976,

CHARLES A, TOBIN,
Secretary.

|FR Doe.76-21767 Filed 7-27-76;8:45 am]

Title 17—Commodity and Securities
: Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION
[Release Nos. 83-5727, 84-12649, 35-19621,
30-441, 1C-0361 and TA-528]

PART 200—ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Schedule of Fees for Records Services

On June 21, 1976, following the sub-
mission of competitive proposals from
prospective contractors, the Securities
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and Exchange Commission awarded a
new information dissemination services
contract to Disclosure, Inc. to commence
on July 1, 1976. Pursuant to the new con~
tract, a new schedule of fees to be
charged to the public for facsimile copies
of Commission documents went into ef-
fect on that date. In part, the new
schedule results in reductions of prior
fees. s

In accordance with the provisions and
schedule of fees under the new contract,
17 CFR 200.80e is revised effective July 1,
1976, without prior notice as the matter
involved rules of agency procedure and
practice, and notice and public proce-
dure thereon was impracticable and un-
necessary. 17 CFR 200.80e is revised to
read as follows:

§ 200.80e Appendix E—Schedule
Fees for Reeords Services.

Searching and Attestation Services—Lo-
cating and making available records request-
ed for inspection or copying (including over-
head costs): First one-half man-hour—No
Fee; Each additional cne-half hour or frac-
tion thereof—$2.50.

Attestation with Commission Seal (in ad-
dition to other fees, if any) : $2.00.

Payment for the ahove services must be
made by check or money order payable to:
“Treasury of the United States." Address
malled payments to:

Comptroller, Securities and Exchange
Commission, Washington, D.C. 20549.

Facsimile Copies of Documents—Copies of
public records filed with or retained by the
Commission are provided by & commercial
copier at rates established by a contract
between the copiér and the Commission, All
requires for facsimile copies should be direct-
ed to the Public Reference Section, Securi-
ties and Exchange Commission, Washington,
D.C. 20649. Cost estimates with respect to any
copying job will be supplied upon request by
the Public Reference Section.

Copies, when authorized, will be sent di-
rectly to the purchaser by the contract copi-
er unless attestation is requested. The pur-
chaser will be billed by the copier for the
cost of the coples plus postage or other de~
livery charges, if any, Payment of all copy~
ing charges must be made to the officlal copi-
er, not to the SEC, in the manner specified
on the company invoice. The purchaser will
be billed separately by the Commission for
searching and attestation services, if any,
at the rates noted above.

All of the following facsimile copying serv-
ices provide copies on pages ranging from
8' x 105" to 8%’ x 14" In size, regardless

of

“ of the size of the original, Materials to be

copied which cannot be copied onto one page
without reducing character images to less
than 6G-point type size will be copied on
two pages which the purchaser may match
and join. X

The following types of facsimile copying
services are available. The stated time for
delivery In each case begins to run only after
receipt of the material by the Contractor; if
files cannot immediately be made avallable
by the Commission, the timeé of shipment
will be affected.

Regular service~Hard (facsimile) coples
of originals, microfiche or of other hard cop~
fes will be shipped within seven calendar
days after material is received by the Con-
tractor—each page—#$0.10; Minimum charge
each order for regular service—$3.50. (Deliv-~
ery costs are additional.)

Expedited service—Hard (facsimile) cop-
e of originals, microfiche or other hard cop-
les will be shipped within four working days
after material is received by the Contractor—
each page—$0.20; Minimum charge each or-
der for expedited service—$5.00. (Delivery
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costs and sales taxes, when applicable, are
additional.)

Priority service—Hard (facsimlle) coples
of originals, microfiche or other hard coples
will be shipped by the close of business of
the day following receipt by the Contractor,
exclusive of weekends or holidays—each
page—=8$0.30; Minimum charge each order for
priority service—#$5.00. (Dellvery costs and
sales taxes, when applicable, are additional.)

Watching service.—Hard (facsimile) cop-
ies of originals will be shipped within one
working day of receipt of the filing by the
Contractor, for all reports of a given type
(complete reports only, not excerpts) for all
companies which file them during the re-
quested "“Watching Service” time period—
each page—$0.40; Minimum charge each or-
der for watching service—$5.00. (Delivery
costs and sales taxes, when applicable, are
additional.)

Self-Service Copying Facilities—In addi-
tion to the copying services described above,
the contract copler maintains customer op-
erated machines in the public reference
rooms of the Commission in Washington,
D.C., New York, Los Angeles and Chlcago.
These machines can be used to make imme-
diate copies of material available for inspec-
tion In those offices, at a cost of 10 cents
each page (up to 8% x 14" in size), plus
applicable sales taxes.

Microform Copies of Documents—The
Contractor also offers certain microform
copylng services pursuant to the contract.
Microfiche coples are offered in a variety of
subscription and special order services, The
cost of microfiche services varies according
to the type of service and the yolume. Pack-
ages currently offered include registration
statements and prospectuses under the Se-
curities Act of 1933, annual reports to stock-
holders, definitive proxy solicitation mate-
rials, and filings on Forms 8-K, 10-K, 10-Q,
and Forms N-1R and N-1Q under the Invest-
ment Company Act of 1940, in various com-
binations and groupings, including Stand-
ard Industrial Classifications. Arrangements
also may be made to subscribe to reports of
companies selected by the requester, or to
obtain microfiche of individual documents.

The Contractor supplying these services
will supply Information and price lists upon
request. Please address all requests for in-
formation, and all orders for microfiche cop~
ies to: Disclosure, Inc., 4827 Rugby Avenue,
Bethesda, Maryland 20014 (Telephone: Area
Code 301/565-5200).

By the Commission.
Dated: July 21, 1976.

GEORGE A. FITZSIMMONS,
Secretary.

|FR Doc.76-21783 Filed 7-27-76:8:45 am]

Title 32—National Defense
CHAPTER VI—DEPARTMENT OF THE
NAVY

PART 731—TRAINEES FROM ACCREDITED
NONFEDERAL INSTITUTIONS AT NAVAL
MEDICAL FACILITIES

Revision

Pursuant to the authority conferred
in 5 U.S.C. 301, and 5351-5356, 10 U.8.C.
5031, and 32 CFR 700.1202, the Chief,
Bureau of Medicine and Surgery revises
32 CFR Part 731. Part 731 is a codifica~
tion of a U.8. Navy Bureau of Medicine
and Surgery Instruction (BUMEDINST
12000.5 series). The revision relates to
internal naval management and person-
nel practices and largely reflects nonsub-
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stantive changes adopted in BUMED-
INST 12000.5D. It has been determined
that invitation of public comment on
these changes prior to adoption would
be impracticable and is therefore not re-
quired under the public rulemaking
provisions in Part 296 and 701 of 32 CFR.
32 CFR 731 is therefore revised as fol-
lows:
Sec.
731.1
7312
7313
7314
7315
7316
7817
721.8
7319

Purpose.

Program Information.

Policy,

Requirements.

Appointment requirements,

Prior approval.

Renewal.

Reporting.

Sample format of a memorandum
of understanding.

Procedures and requirements for ap-
pointment of trainees.

AvrHorrTy: 5 U.S.C. 301, 5351-5356, B144,

8331-8332); (10 U.S.C. 5031); 32 CFR
700.1202.)

§ 731.1 Purpose.

This part authorizes acceptance of
trainees pursuant to 5 U.S.C. 5351-5356
from accredited nonfederal institutions
as affiliates for part of their training in
naval medical and dental facilities, and
provides procedures for their appoint-
ment.

§ 731.2 Program inforn;alion.

Navy medical and dental activities
have developed effective working rela-
tionships with educational institutions
and professional groups through means
such as exchange of information and use
of services of outstanding civilian spe-
cialists in medical and dental training
programs. There is an opportunity to
continue Navy cooperation with local
educational institutions through accept-
ance of trainees from accredited non-
federal institutions as affiliates for part
of their training. Programs have been
approved for clinical training on a part-

e basis in some of our naval hospitals
or residents, medical students, clinical
psychology interns, student nurses, and
other students. Such programs have
proved mutually beneficial fo the medical
facility and to the community.
§ 731.3 Policy.

Within available resources and to the
extent that it does not interfere with the
naval medical and dental facility’s basic
mission, addressees may, after Bureau of
Medicine and Surgery approval (and the
approval of the major claimant when ap-
plicable) participate in cooperative pro-
grams with accredited nonfederal educa-
tional institutions to provide clinical
learning experience for bona fide stu-
dents enrolled at such nonfederal insti-
tutions in programs described in § 731.1.

§ 731.4 Requirements,

Formal contracts will not be entered
into. However, a memorandum of under-
standing will be prepared in compliance
with § 731.9, as the basis for assignment
of trainees by the educational institution
and their acceptance by the naval
activity.

731.10

§ 731.5 Appointment requirements,

To provide for the acceptance of
trainees into the naval activity, excepted
appointments shall be made under ap-
propriate sections of schedule A of Part
213 of the Civil Service Regulations (5
CFR Part 213) and only to positions ex-
cluded from the Classification Act (5
U.S.C. 5101-5115) under 5 U.S.C. 5102
(e) (16). Detailed procedures and re-
quirements for appointment of trainees
accepted from nonfederal institutions
for a part of their training are contained
in § 731.10.

§ 731.6 Prior approval.
On receipt of a request from an ac-

. credited nonfederal institution for as-

signment of trainees as affiliates, a copy
of the request, together with the com-
manding officer’s comments and recom-
mendations, should be forwarded to the
Bureau of Medicine and Surgery via the
Commanding Officer, Naval Health Sci-
ences Education and Training Command
(HSETC) or to the Bureau of Medicine
and Surgery via HSETC and the major
claimant when applicable. If approved,
the commanding officer will be author-
ized to complete arrangements by exe-
cuting a memorandum of understanding.

§ 731.7 Renewal.

Memorandums of understanding that
are to be renewed, without a change of
provisions, do not require prior Bureau
of Medicine and Surgery approval. In
those instances where existing memo-
randums of understanding are to be
modified (except dates regarding terms
of training) the procedures of § 731.6 will
be followed.

§731.8 Reporting.

By October 15 of each year, command-
ing officers will provide the Bureau of
Medicine and Surgery, via the Naval
Health Sciences Education and Train-
ing Command, a letfer summary listing
all current memorandums of under-
standing and number of trainees, all of
those which have been canceled since
July 1, and those that will remain in
effect through the current fiscal year.
The report shall carry the title Trainees
from Accredited Nonfederal Institutions
(Report Symbol MED-12000-1). Com-
manding officers will forward copies of
the executed memorandum of under-
standing and all modifications or termi-
nation notices as they occur.

§ 731.9 Sample format of a memoran-
dum of understanding.

MEMORANDUM OF UNDERSTANDING BETWEEN
(NamME oF NONFEDERAL INSTITUTION) AND
(Name oF NAVAL AcTIVITY) GENERAL
1. The trustees, administrators, etec.) of

the (name of nonfederal institution) have

established an approved professional pro-
gram of special training in preparation for
, and such program requires
bona fide students enrolled therein to obtain
clinical learning experience as set forth In
the curriculum of the sald
2. The (name of naval activity), which is
under the jurisdiction of the U.S. Navy is
engaged In certain activities in which bona
fide students, currently enrolled in the basic
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professional (category) program af (name of
nonfederal institution), if allowed to par-
ticipate In Navy patient care or research, can
obtain a part of the required clinical learn-
ing experience as set forth in the curricu-
lum of (name of nonfederal institution.)

3. It Is to the benefit of the (nonfederal
institution) that students enrolled in' the
basic professional (category) program at
(nonfederal institution) be permitted to
participate in the said Navy patient care or
research at the (name of naval activity), to
obtain their required clinical Iearning
experience.

4. It is to the benefit of the (name of naval
activity) to allow bona fide students en-
rolled in the basic profeszional (category)
program of the (nonfederal institution) to
participate In Navy patient care or research
to obtain their clinical learning experience,
thereby contributing to the educational
preparation of the future supply of (category
of personnel; medical specialists, nurses,
ete.).

UNDERSTANDING

5. Insofar as the commanding officer
deems it consonant with his command’'s
basic mission, the (name of naval activity)
will:

a. Appoint such numbers of students as
he may deem appropriate who are enrolled
in the basic professional (category) program
at the (nonfederal institution) for such
learning experience, for participation in
Navy patient care and research in accord-
ance with the Federal Personnel Manual
(FPM), chapter 213, appendix C, and chap-
ter 534; FPM Supplement 990-1, Part 534;
and the Navy Civillan Manpower Manage-
ment Instruction (CMMI) 213, appendix C.

b. Coordinate with the (nonfederal Insti-
tution) stafl the schedules and activities In
such a manner as to prevent conflict of
schedules in the learning expertence and
designate an appropriate officer of the stafl
of the naval command for this purpose.
This coordination involves the planning with
faculty or staffl members for the assignment
of trainees to specific clinical cases and ex-
periences, including their attendance at se-
lected conferences, clinics, courses, and pro-
grams conducted under the direction of the
activity.

¢. Provide, whenever possible, in connec-
tion with the trainee’s clinical learning ex-
perience, reasonable classroom, conference
room, office, and storage space for partic-
ipating trainees and their faculty or stafl
supervisors if assigned; also; whenever fea-
sible, dressing, and locker room space.

d. Permit, upon request, the inspection of
its clinical and related facilities by agencies
charged with the responsibility for accredi-
tation of the (nonfederal institution).

6. The (nonfederal Institution) will;

2. Prior to the beginning of each training
period, provide the names of the trainees
to be assigned, the dates and hours they
will be assigned, and the clinlcal services to
which their assignment is desired.

b. Provide faculty or staf members fo
assume the responsibility for instruction and
supervision of the students' clinical learn-
ing experiences.

c. Provide a ‘supervising faculty or stafl
member fo plan, in coordination with the
coordinating officer of the (name of naval
facllity) the assignment that will be as-
sumed by the trainees while participating
in their clinical conferences, clinics, courses,
and programs conducted under the direc-
tion of the naval command,

d. Provide and maintain the personal
records and reports necessary for the con-
duct and documentation of the trainees’
clinical learning experience.

€, Enforce such rules and regulations gov-
emh?g the tralnees and their conduct as
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may be promulgated by the commanding
officer of the (name of naval facility).

f. Be responsible for health examinations
and such other medical/dental examina-
tions and protective measures as the (name
of naval activity) may deem necessary.

g. Prohibit the publlication by the trainees
and faculty or stafl members of any material
relative to their clinical experience that has
not been approved for release for publication
by the (name of naval facility).

h, Permit designated trainees to accept in-

termittent limited appointments under the.

provisions of the Federal Personnel Manual
(FPM), chapter 213, appendix C, and Chap~
ter 534; FPM Supplement 990-1, part 534;
and the Navy Civilian Manpower Manage-
ment Instruction (CMMI) 213, appendix C,
for the purpose of participating in this pro-
gram.

7. It is further understood and agreed that
the (nonfederal institution) will, upon no-
tice from the commanding officer, (name of
naval facility) that further participation by
any student(s) is not desirable, forthwith
withdraw such student(s) from participa-
tion in the program.

TRAINING

8. The terms of training shall be from
O s A e o A A T 5 v
Termination may be effected by either the
(nonjederal institution) or the (mame of
naval activity), upon written notice to the
other when deposited in the United States
mall, and directed to the party to whom
notice is being given, at the address set forth
below.

Address of Naval Facility

§731.10 Procedures and regquirements
for appointment of trainees.

(a) General. The traifiees accepted
under the program shall be given lim-
ited, excepted appointments for tem-
porary, intermittent training assign-
ments. A general statement of the pro-
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gram with typical training duties and
areas should be stated in writing. Posi-
tions of certain trainees assigned or at-
tached to a federal hospital, clinic, or
medical or dental laboratory are ex-
cluded from Chapter 51, Title 5, U.S.C.
(formerly the Classification Act) and
the pay and hours of work provisions of
Subchapter IIT of Chapter 53, Subchap-
ter V of Chapter 55 and Sections 5504
and 6101 of Title 5, U.S.C. (formerly the
Federal Employees Pay Act.)

(b) Stipends. The Civil Service Com-
mission established maximum stipends
for trainees. However, trainees from non-
federal institutions assigned to federal
facilities as affiliates for part of their
training shall receive no stipend from
the federal facility other than any
maintenance that may be provided
(Civil Service Regulations—Part 435,
FPM Supplemeny 990-1) .

(¢) Appointing authority and nature of
action.

(1) The Secretary of the Navy has
delegated authority to make Schedule A
excepted appointments to certain trainee
positions. In processing appointments,
the nature of action should be “Excepted
Appointment—NTE ________ —Intermit~
tent”. The authority to be cited on the
Personnel Action Standard Form 50, is
the applicable subdivision and paragraph
of Schedule A. Schedule A exceptions
which apply to all agencies are listed in
Appendix C to Chapter 213 of the Federal
Personnel Manual. Sections of Schedule
A which apply only to the Department of
Defense’and the Department of the Navy
are printed in Navy Civilian Manpower
Management Instruction 213, Appendix C
and in 5 CFR Part 213, particularly para-
graphs (a) (4), (T), (8), (10), (11), (12),
and (13) of § 213.3108.

(2) Listed below in the first column are
Schedule A positions excepted from the
Classification and Pay Act cited in Sec-
tion 1, and in the second column are
shown the Schedule A authorities, appli-

cable to all agencies, which the Depart-
ment of the Navy activities may utilize
in making appointments:

Clinical Psychology Interns
Dental Hygiene Students

Dental Interns

Dietetid Interns

Dietetic Residents

Hospital Administrative Resldents
Medical Resldents 3

Medical Student Interns
Occupational Therapy Interns
Physical Therapy Interns
Psychology Student Trainees
Student Dieticians

Student Laboratory Assistants
Student Medical Librarians
Student Nurses

Student Occupational Therapists

Student Physical Therapists

Use one of the followifig suthorities in
Federal Personnel Manual 213, Appendix C (5
CFR Part 213) as appropriate:

Sec. 213.3102(k) [ 213.83102(k)]. When no
stipend is paid.

Sec. 213.3102(p) [§213.3102(p)]. When
filled by bona fide graduate students at ac-
credited colleges or universities in connec-
tion with academic requirements toward a
graduate degree.

Sec, 218.3102(g) [§213.3102(g) ]. Positions
GS-T and below when appointees are bona
fide high school, college, or universlty stu-
dents who will assist sclentific, professional,
or techiical employees in areas related to
their course of study. (Limited to 1040 work-
ing hours.)

(3) Requests for exclusion of other
positions from the Classification and Pay
Acts and/or requests for excepting other
positions from the competitive service
and including them under Schedule A

should be submitted to the Bureau of
Medicine and Surgery with full support-
ing information. See Part 534 of the Civil
Service Regulations and Appendix B of

Chapter 213 of the Federal Personnel
Manual (5 CFR Parts 213 and 534).

(d) Physical fitness. The commission
does mot require that a Certificate of
Medical Examination be obtained for
Schedule A appointees. The physical ex-
amination requirements met by the
trainees for admission to their parent
institution should be adequate assurance
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of their physical qualifications for the
training program. Therefore no addi-
tional requirements are imposed by the
Bureau of Medicine and Surgery.

(e) Security investigation. The com-
manding officer will determine the in-
vestigative requirements for appointment
of six months or less to critical-sensitive,
noncritical-sensitive, and nonsensitive
positions in accordance with CMMI
736.1-6.e; for those appointments of more
than six months in accordance with
CMMI 736.1-4.

f) Employment documents and rec-
ords. The following must be maintained:

(1) Any license required in applicable
Civil Service Regulations for the posi-
tions to~which appointed.

(2) Standard Form 171—Personal
Qualifications Statement, or Part A of
Standard Form 50-A—Notice of Short
Term Employment.

(3) Standard Form b50—Notification
of Personnel Action (or “List Form in
Lieu of Standard Form 50”),

(4) Standard Forms 61 and 61-B—Ap-
pointment Affidavit and Declaration of
Appointee,

(5) Brief statement of duties or serv-
ices performed which may be included in
memorandum of understanding or on
Notification of Personnel Action.

(6) Record of time and attendance.

(g) Ezemplion from personnel ceiling.
Trainees appointed as affiliates from
nonfederal institutions to naval facilities
for a part of their training are not
counted against personnel ceiling limita-
tions.

Dated: July 20, 1976.

JOHN S. JENKINS,
Captain, JAGC, U.S. Navy, As-
sistant Judge Advocale Gen-
eral, (Civil Law) .

[FR Doc.76-21812 Filed 7-27-76,8:45 am]

Title 39—Postal Service
CHAPTER |1—U.S. POSTAL SERVICE

PART 111—GENERAL INFORMATION
ON POSTAL SERVICE

Pandering Advertisements; New
Implementing Regulations

On June 18, 1976, the Postal Service
published in the FPEDERAL REGISTER (41 FR
24726) a notice of proposed rulemaking
on this subject, setting forth a proposed
new 123.6 of the Postal Service Manual,
primarily to facilitate employment of the
protections offered by the “pandering ad-
vertisements statute”, 39 U.S.C. 3008

(formerly section 4009), The new regu-
lation is designed to inform both postal
personnel and postal customers of the
continuing avallabflity and exact nature
of this remedy, and how to employ it. In-
terested persons were invited to submit
written views and arguments on the pro-
posed addition at any time on or before
July 20, 1976.

No written objections have been re-
ceived. Accordingly, the Postal Service
hereby adopts, without change from the
published proposal, except for the correc-
tion of minor printing errors, the follow-
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ing addition to the Postal Service
Manual, effective immediately:

PART 123—NONMAILABLE MATTER—
WRITTEN, PRINTED, AND GRAPHIC MATTER

In Part 123 of the Postal Service
Manual add new § 123.6 reading as fol-
lows:

123.6 Pandering advertisements.

.61 Application for prohibitory orders
(39 U.S.C. 3008).

611 An addressee who receives by
mail an advertisement, whether solicited
by him or not, offering for sale matter
which he determines, in his sole discre-
tion, is “erotically arousing or sexually
provocative” may obtain a prohibitory
order directing the mailer of the adver-
tisement to refrain from making further
mailings to him. P.S. forms (Form 2150;
Publication 123) are available for the
purpose of requesting such orders. The
use of these forms is not mandatory, pro-
vided the information they solicit is pre-
sented in a signed written statement.

612 An addressee who is the parent
of one or more children under nineteen
years ‘of age residing with him may re-
quest an order on behalf of any or all of
such children. Where the parent of any
such child determines that matter offered
for sale in an advertisement addressed to
the child is “erotically arousing or sex-
ually provocative,” he may request issu-
ance of an order prohibiting further
mailings to such child.

613 If, at the time he applies for is-
suance of a prohibitory order, the ad-
dressee is receiving mail at more than one
address, he may request that the order
apply to any or all such addresses.

614 A person entitled to receive mail
addressed to a deceased person will be
regarded as the addressee of such mail
for purposes of obtaining a prohibitory
order in the name of the deceased.

615 A person authorized to receive
mail addressed to a job title (e.g., sales
manager) of any business, government
agency, or institution, will be regarded
as the addressee of such mail for pur-
poses of obtaining a prohibitory order
covering such job title.

616 Any person having apparent au-
thority to act for a business, governmen-
tal or institutional addressee will be re-
garded as the addressee of such organi-
zation’s mail for purposes of obtaining a
prohibitory order in the name of such
organization.

617 The application for prohibitory
order may be submitted at any post of-
fice and must be accompanied by the ad-
vertisement upon which the application
is based, and its opened envelope or
other cover or wrapper. The postal serv-
ices center serving the applicant’s ad-
dress (see P.S. Publication 26) is re-
sponsitle for granting or denying the
application. Applications submitted to
other than the appropriate services cen=
ter are to be forwarded promptly to such
services center for processing, P.S. Pub-
lication 125 provides guidance to assist
the services centers in such processing.

62 Denial of applications.

A prohibitory order will not be issued
when the application is based upon one
or more of the following:

(a) The request of one who the Postal
Service finds does not qualify under any
&r the foregoing paragraphs of this sec-

on.

(b) A mail piece which the Postal
Service finds does not offer matter for
sale.

(¢) A mail piece not originating with
the person against whom the order is
sought (e.g., a newspaper or magazine
not mailed by the advertiser therein
upon whose advertisement the applica-
tion is based) .

(d) A mail piece received by a foreign
‘addressee who has no regular mailing
address at which mail is delivered di-
rectly by the Postal Service.

(e) A mail piece sent by a mailer not
subject to the jurisdiction of the United
States.

(f) A basis in any other way -insuffi-
cient under the statute.

.63 Issuance of orders.

The prohibitory order forbids the
mailer, his agents or assigns from mak-
ing any further mailings to the desig-
nated addressees effective on the thir-
tieth calendar day after the mailer’s re-
ceipt of the order; directs immediate
deletion of such addressees from all
mailing lists owned or controlled by the
mailer, his agents or assigns; and, pro-
hibits any sale, rental, exchange, or
other transaction by the mailer, his
agents or assigns, involving mailing lists
bearing the names of the designated ad-
dressees.

.84 Availability of remedies.

The fact that a name and address is
included on the Postal Service list of
those desiring not to receive any sexually
oriented advertisements through the
mails (see § 123.5) does not in any way
1limit or affect the authority of the
Postal Service to issue a prohibitory
order protecting such name and address.
Likewise, issuance of a prohibitory order
does not in any way limit or affect the
authority of the Postal Service to list, in
accordance with § 123.5, the name and
address protected by such prohibitory
order,

.65 Violations,

A person protected by a prohibitory
order who receives a mail piece appar-
ently in violation of such order should
open the envelope or other outside cover
of such mail piece and write thereon the
identifying number of the prohibitory
order (if known) and a statement indi-
cating his receipt by mail and the date of
receipt—e.g., “I received this mail piece
(date) "—followed by his signature. The
mail piece should then be submitted di-
rectly, or via a post office, to the postal
services center which issued the order.
Such submission will constitute an ap-
plication for enforcement of the order.
‘When the Postal Service finds, after ap-
propriate administrative proceedings as
described in P.S. Publication 125 and
Title 39, Code of Federal Regulations,
Part 916, that enforcement action is war-
ranted, it requests the Department of
Justice to seek a court order directing
compliance with the prohibitory order,

66 Abandonment of applicalions.
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An applicant for a prohibitory order
or its enforcement will be deemed to have
abandoned his application if he fails to
comply, within 60 days, with any request
by the Postal Service to supplement, cor-
rect or complete his application. Aban-
doned applications need not be retained
by the Postal Service.

.87 Void orders.

A prohibitory order will be considered
void upon expiration of five years from
the date of issuance, except that when
application for enforcement of a pro-
hibitory order has been made, 1t will not
be considered void until expiration of
five years from the last application for
enforcement. Postal Service files relating
to such void orders may be disposed of
provided a record is maintained of the
disposal of each such file and the reason
therefor.

68 Modified orders.

881 An addressee protected by a pro-
hibitory order who has a permanent
change of mailing address may continue
the protection provided by the order by
notifying the mailer of his change of
address and his desire to have the order
honored with respect to the new address.
The notification should be in writing
and should be forwarded to the mailer by
registered mail, return receipt requested.
The notification should state that the
addressee previously obtained a prohibi-
tory order, and should identify the order
by giving the prohibitory order number.
It should also state the address covered
by the order, that the addressee has had
a permanent change of address, and the
new address which the addressee wishes
covered.

682 To permit enforcement with re-
spect to any violation of the order at
the new address, a copy of the notifica-
tion and return mailing receint must be
submitted to the postal services center
which issued the order. Such written
notification shall modify the order by
substituting the new address for the ad-
dress designated in the original or previ-
ously modified order. An order thus
modified will take effect in the .same
manner as the original order.

69 Ratified orders.

Orders issued on behalf of persons who
had not attained nineteen years of age
will not be enforced with respect to mail-
ings received by such persons after they
attain the age of nineteen unless they
ratify the order by giving written notice
to the postal services center which issued
the order that they wish to have the
order continue in effect as to themselves,
Such notice should include the prohibi-
tory order number,

A Post Office Services (Domestic)
transmittal letter making these changes
in the pages of the Postal Service Man-
ual will be published and will be trans-
mitted to subscribers automatically.
Notice of the issuance of this transmit-
tal letter will be published in the usual
manner in the FEpErAL REGISTER through
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an appropriate amendment to 39 CFR
111.3.

(39 U.S.C. 401, 3008.)

RocER P. Cralg,
Deputy General Counsel.

|FR Doc.76-21808 Filed 7-27-76;8:45 am]

Title 43—Public Land, Interior

CHAPTER II—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE IN-
TERIOR
SUBCHAPTER E—FOREST MANAGEMENT

[Clrcular No. 2400]

PART 5400—SALE OF FOREST
PRODUCTS: GENERAL

Export of Timber From Federal Lands

On March 28, 1978, the FEpERAL REG~
IsTER (41 FR 12658) contained regula-
tions amending Parts 5400 and 5420 of
Title 43 Code of Federal Regulations.
The purpose of this amendment is to add
clarification to the existing regulations
and to correct a misunderstanding con-
cerning the application of marketing
areas for administration of the substitu-
tion regulations.

The congressional intent regarding
substitution was to provide latitude for a
company owning land in two localities,
and exporting from one, not to be limited
from purchasing public timber in the
other location. In addition, the substitu-
tion amendment should not apply in the
locality from which logs were exported
unless the company undertakes to sub-
stitute public timber for exported pri-
vate timber. Since ninety-five (85) per-
cent of BLM timber originates from
western Oregon, it was originally thought
that this situation did, in fact, create
marketing areas.

However, marketing areas more closely
associated with utilization facilities was
determined desirable,

The regulations are amended to alle-
viate this disparity by the rewriting of
paragraph (n) of § 5400.0-5. *

Publication of this revision as final
regulations is being made as a result of
additional public comment received since
regulations published in March, 1976.
Because of this, public response is not
requested,

To add clarity, Federal timber is de-
fined under § 5400.0-5 (0). The regula-
tions are adopted as set forth below and
shall become effective August 1, 1976.

Dated: July 23, 1976.

CHRIS FARRAND,

Deputy Assistant Secretary
of the Interior.

1. Section 5400.0-5 is revised by re-
vising paragraph (n) and by adding a
new paragraph (o) as follows:

§ 5400.0-5 Definitions,

- - - - -

(n) “Substitution” means: (1) The
purchase of a‘greater volume of Federal
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timber by an individual purchaser than
has been his historic pattern within
twelve (12) months of the sale of export
by the same purchaser of a greater vol-
ume of his private timber than has been
his historic pattern during the preceding
twelve (12) months, exclusive of Federal
timber purchased by negotiated sale for
right-of-way purposes, and (2) The in-
crease of both the purchase of Federal
timber and export of timber from private
lands tributary to the plant for which
Bureauof Land Management timber cov-
ered by a specific contract is delivered or
expected to be delivered.

(0) “Federal timber” means timber
sold by the Bureau of Land Management
as nsed under these regulations.

|FR Doc.76-21803 Filed 7-27-76;8:45 am|

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSICN

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. No. 1084, Amdt. 9]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Railroad
Company

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23rd day of July 1976.

Upon further consideration of Service
Order No. 1084 (36 FR 22063; 37 FR
12726, 28059; 38 FR 20840; 39 FR 3827,
27672; 40 FR 5162, 31939 and 41 FR
?929). and good cause appearing there-
ore:

It is ordered, That: § 1033.1084 Sery-
ice Order No. 1084 (Chicago, Rock Island
and Pacific Railroad Company, W. M.
Gibbons, Trustee, authorized to operate
over tracks of Chicago and North West-
ern Transportation Company) be, and
it is hereby, amended by substituting the
following paragraph (e) for paragraph
(e) thereof:

(e) Expiration date. 'This order shall
expire at 11:59 p.m., January 31, 1977,
unless otherwise modified, changed, or
suspended by order of this Commission.

“Effective date: This amendment shall

become effective at 11:59 p.m., July 31,
1976.
(Secs. 1, 12, 15, 17(2). 24 Stat. 879, 383, 384,
as amended; (49 U.S.C. 1, 12, 15, and 17(2) ).
Interprets or applles secs. 1(10-17), 15(4),
17(2), 40 Stat. 101, as amended, 54 Stat. 911;
(49 U.S.C. 1(10-17), 15(4), and 17(2)))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing fo the car service and car
hire agreement under the ‘terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
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ing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board, members Lewis R. Teeple, Thomas
J. Byrne and William J. Love.

ROBERT L. OSWALD,
Secretary.

|FR Doc.76-21869 Filed 7-27-76;8:45 am]

[8. 0. No. 1206, Amdt. 3]
PART 1033—CAR SERVICE

Burlington Northern Inc., Authorized To
Operate Over Tracks of Union Pacific
Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23rd day of July 1976.

Upon further consideration of Service
Order No. 1206 (40 FR 2587, 32337 and
41 FR 4929), and good cause appearing
therefor: 2

It is ordered, That: § 1033.1206 Service
Order No. 1206 (Burlington Northern
Inc., authorized to operate over tracks
of Union Pacific Railroad Company) be,
and it is hereby, amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
January 31, 1977, unless otherwise modi-
fied, changed, or suspended by order to
this Commission,

Effective date: This amendment shall

become effective at 11:59 p.m., July 31,
1976.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 879, 383,
384, as amended; (49 U.S.C. 1, 12, 15, 17(2)).
Interprets or applies secs. 1(10-17), 15(4),
and 17(2), 40 Stat. 101, as amended, 54 Stat.
911; (49 U.B.C. 1(10-17), 15(4) 17(2)).)

It is jurther ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis~
slon at Washington, D.C., and by filing
it with the Director, Office of the Fed-
eral Register.

By the Commission, Railroad Service
Board, members Lewis R, Teeple, Thomas
J. Byrne and William J. Love.

RoBERT L. OSWALD,
Secretlary.

| FR Doc.76-21870 Filed 7-27-76,8:45 am]

[8.0. No. 1238, Amdt. 4]
PART 1033—CAR SERVICE

Certain Railroads Directed To Operate Por-
tions of Lines Formerly Operated by Rail-
roads in Bankruptcy

At & session of the Interstate Com-
merce Commission, Railroad Service
Poard, held in Washington, D.C., on the
23rd day of July 1976.
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Upon further consideration of Service
Order No. 1238 (41 FR 145620, 15848,
18850, 19223 and 22819), and good cause
appearing therefor:

It is ordered, That: § 1033.1238 Service
Order No. 1238 (certain railroads directed
to operate portions of lines formerly op-
erated by railroads in bankruptey) be,
and it is hereby, amended by substituting
the following paragraph (f) for para-
graph () thereof:

(f) Expiration date. The provisions of
this order shall expire at 12:01 am,,
September. 27, 1976, or upon notification
to the Commission of the entry of a rail
service continuation payment operating
agreement, whichever occurs first, unless
otherwise modified, changed, or sus-
pended by order-of this Commission.

Effective date: This amendment shall
become effective 12:01 am., July 29,
1976.

It is further ordered, That a copy of
this order shall be served upon the As-
sociation of American Ralilroads, Car
Service Division, as agent of all railroads
subseribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Sl ort Line
Railroad Association; and that notice of
this order be given to the general public
by depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing it with the
Director, Ofice of the Federal Register.
(Interprets and applies sec. 304 of Reglonal
Rail Reorganization Act of 1973, as amended
(45 US.C. 744); Pub, L. 93-236, 84-210)

By the Commission, Railroad Service
Board, members Lewis R. Teeple, Thomas
J. Byrne, and William J. Love,

ROBERT L, OSWALD,
Secretary.

[FR Doc.76-21868 Filed 7-27-76;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICES, DEPARTMENT OF THE
INTERIOR

PART 32—HUNTING

Crab Orchard National Wildlife Refuge,
llinois

The following special regulation is is-
sued and is effective July 28, 1976.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

ILLINOIS
CRAB ORCHARD NATIONAL WILDLIFE REFUGE

The public hunting of deer on the
Crab Orchard National Wildlife Refuge
on that portion of the refuge enclosed
by a 5-strand barbed wire fence and
designated as Area II is permitted from
6:30 am. to 4:00 pm. November 19
through November 21, 1976, and from
December 10 through December 12, 1976.
This area, comprising 21,000 acres, is
delineated on maps available at refuge
headquarters, Carterville, Illinois 62918,
and from the Regional Director, U.S.
Fish and Wildlife Service, Federal Build-
ing, Fort Snelling, Twin Citles, Minne-

sota 55111, Hunting shall be in accord-
ance with all applicable State and Fed-
eral regulations, including State Admin-
istrative Orders, and subject to the fol-
lowing special conditions:

(1) Hunting is prohibited within 100
yards of roads open to public travel,
buildings and other areas as posted.

(2) Hunters must be checked in at
the refuge fire station during the three
day period before their entry into the
closed area. i

(3) Hunters must wear the provided
arm band between the elbow and
shoulder of one arm while hunting in
the area.

(4) Hunters will be permitted use of
the area only between the hours of 5:30
a.m. and 5:00 p.m. during their assigned
three day season.

(5) Each hunter must possess the spe-
cial permit, issued by the Illinois Depart-
ment of Conservation, showing the three
day season he is to hunt on the refuge
closed area.

(6) Upon checking into the fire sta-
tion, each hunter will be issued a num-
bered tag. Immediately upon reducing a
deer to possession, the metal tag must
be securely affixed to the deer’s hind leg,
between the leg bone and tendon. The
deer will not be transported without the
tag being securely fastened to the leg.

(7 All deer taken on the refuge must
be checked in at the refuge check station
before being transported from refuge
properuy.

The public hunting of deer on that
portion of the Crab Orchard Refuge des-
ignated as Areas I and III is permitted
during the regular state deer hunting
season. This area comprised of 23,000
acres, is delineated on maps available at
refuge headquarters, Carterville, Illinois
62918, and from the Regional Director,
U.S. Fish and Wildlife Service, Federal
Building, Fort Snelling, Twin Cities,
Minnesota 55111. Hunting shall be in
compliance with all applicable State and
Federal regulations, including State Ad-
ministrative Orders, and subject to the
following special condition: No deer
hunting is permitted from any perma-
nent tree stand. Permanent being any
stand that is nailed, wired or otherwise
affixed so as to damage the tree. All tree
stands must be temporary and be re-
moved at the end of the hunt,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 59,
Code of Federal Regulations, Part 32, and
are effective through December 12, 1976

WaYNE D. Abpams,
Project Manager, Crab Orchard
National Wildlife Refuge,
Carterville, Illinois.
Jury 20, 1976.

[FR Doc.76-21770 Piled 7-27-76;8:456 am)
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PART 32—HUNTING

Crab Orchard National Wildlife Refuge,
lllinois

The following special regulation is is-
sued and is effective July 28, 1976,

§32.22 Special regulations; upland
game: for individual wildlife refuge
areas.

IrLvois

CRAB ORCHARD NATIONAL WILDLIFE REFUGE

Public hunting of pheasants, squirrels,
bobwhite quail, rabbits, raccoons, opos-
sums, skunks, weasels and crows is per-
mitted in accordance with the seasons
and limits established by the Illinois De-
partment of Conservation. The area open
to hunting within Crab Orchard National
Wildlife Refuge is designated by green
public hunting signs. This open area is
delineated on a map available at refuge
headquarters, Carterville, Illinois 62918
and from the Regional Director, U.S.
Fish and Wildlife Service, Federal Build-
ing, Fort Snelling, Twin Cities, Minne-
sota 55111.

The provisions of this special regula-
tion supplements the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 15, 1977.

WAYNE D. Apams,
Project Manager, Crab Orchard
National Wildlife Rejuge,
Carterville, Illinois.
JuLy 21, 1976.
[FR Doc.76-21769 Filed 7-27-76;8:45 am]|

SUBCHAPTER B—TAKING, POSSESSION, TRANS-
PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20—MIGRATORY BIRD HUNTING

Frameworks for 1976-77 Early Hunting
Seasons on Certain Migratory Game
Birds in the Contiguous United States
and Alaska
On page 27382 of the FEDERAL REGISTER

of July 2, 1976 (41 FR 27382) there was

published a Notice of Supplemental Pro-
posed Rulemaking to amend Part 20 of

Title 50 of the Code of Federal Regula-

tions. Included in that Notice were “Pro-

posed Regulations Frameworks for 1976-

77 Early Hunting Seasons on Certain

Migratory Game Birds,” which pre-

scribed season lengths, limits, shooting

hours, and outside dates within which

States could select seasons for mourning

doves, white-winged doves, band-tailed

pigeons, rails, woodcock, snipe and gal-
linules; for September teal seasons; for
sea ducks in certain defined areas of the

Atlantic Flyway; and for waterfowl,

coots, snipe, and cranes in Alaska, Inter-

ested persons were given until July 17,

1976, to submit written comments, sug-

gestions, or objections regarding the pro-

posed amendments,
This final rulemaking notice is the
sixth in a series of proposed and final
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rulemaking documents and deals specif-
ically with final frameworks for select-
ing open season dates for hunting migra-
tory birds in the contiguous United
States and Alaska during the 1976-77
season. The first notice in the series con-
sisted of proposed rulemaking dealing
with the establishment of open hunting
seasons, daily bag and possession limits,
and shooting hours for the 1976-77 sea-
son in the contiguous United States,
Alaska, and Hawaii, and was published
in the FeperAL REGISTER on March 3, 1976
(41 FR 9177) with a comment period
ending May 1, 1976. The second notice in
the series consisted of proposed rulemak-
ing dealing with the establishment of
hunting seasons, daily bag and possession
limits, and shooting hours for the 1976—
77 season in Puerto Rico and the Virgin
Islands, and was published in the Fep-
ERAL REGISTER on May 12, 1976 (41 FR
19341) with a comment period ending
June 26, 1976. The third notice in the
series consisted of supplemental proposed
rulemaking dealing with proposed early
season frameworks and proposed Canada
goose hunting regulations in Wisconsin
as described in the opening paragraph of
this document. The fourth notice in the
series consisted of final frameworks for
selecting open season dates for hunting
migratory birds in Puerto Rico and the
Virgin Islands during the 1976-77 season
and was published in the FEDERAL REGIS~
TER on July 16, 1976 (41 FR 29387), The
fifth notice in the series consists of final
rulemaking amending § 20.101 of 50 CFR
Part 20 to reflect seasons, limits, and
shooting hours for Puerto Rico and the
Virgin Islands for the 1976-77 season and
is scheduled for publication in the FEp-
ERAL REGISTER on July 23, 1976.

In this connection, the “Final En-
vironmental Statement for the Issuance
of Annual Regulations Permitting the
Sport Hunting of Migratory Birds (FES
75-54)" was filed with the Council on
Environmental Quality on June 6, 1975,
and notice of availability was published
in the FEDERAL REGISTER on June 13, 1975
(40 FR 25241).

The Annual Regulations Conference
for Migratory Shore and Upland Game
Birds convened on June 22, 1976, in ac-
cordance with the notice published in
the FepErAL REGISTER on May 21, 1976 (41
FR 20901), The purposes of this meeting
were for the Committee to review the
status of mourning doves, woodcock,
band-tailed pigeons, white-winged doves,
rails, gallinules, and common snipe and
discuss proposed hunting regulations for
the 1976-77 hunting season. This meet-
ing was open to the public and state-

ments by interested persons were invited,
REVIEW OF PUBLIC COMMENTS AND SERVICE
RESPONSES TO SAME

In response to the July 2, 1976, Fep-
ERAL REGISTER publication of supple-

“mental proposed rulemaking containing

“Proposed Regulations Frameworks for
1976-77 Early Hunting Seasons on Cer-
tain Migratory Game Birds” (41, FR
27382), 6 comments had been received as

31383

of July 17, 1976. These comments repre-
sented the views of 3 States, 1 water-
fowl association, and 2 individuals. One
State supported the entire. proposed
framework, The remainder of the com-
ments related to items listed in the same
sequence as the proposed frameworks, as
follows.

Scoter, FEider, and Oldsquaw Ducks
(Atlantic Flyway) and September Teal
Season. A letter from Maine Department
of Inland Fisheries and Game urged that
consideration be given to the following:
(1) Changing the opening framework
date for sea duck seasons to October 1;
(2) Better defining areas in which sea
ducks may be taken; and (3) Reestab~-
lishing the September teal season option
in Maine. The Service response follows.

Sea ducks.—The framework opening
date for sea duck seasons in 1975 was
September 1. For reasons expressed in
the FEpErAL REGISTER dated July 2, 1976
(41 FR 27382), the Service proposed fo
delay the date this year to September 18.
Inasmuch as sea duck seasons are of
interest to a number of other States in

.the Atlantic Flyway, the Service believes

that it is desirable that they have the
opportunity to comment upon any fur-
ther changes proposed, preferably
through the Atlantic Flyway Counecil,
prior to implementation. Therefore, ac-
tion on this proposal is delayed until
next year to provide additional oppor-
tunity for comment,

Maine requested the description of sea
duck areas be changed to allow hunting

from certain land areas such as points,

tidal ledges, and islands. Inasmuch as
the same types of hunting situations are
shared by five other New England States,
the Service believes that the problem
should be jointly considered by the At-
lantic Flyway Council, with appropriate
action recommended to the Service.

September teal season—Maine was
allowed an experimental September teal
season in the Merrymeeting Bay area
only during 1970-73. Subsequently, the
September season in Merrymeeting Bay
was terminated. At present, September
teal seasons are not offered in the At-
lantic Flyway but States in this flyway
have been offered the option of two addi-
tional blue-winged teal in the bag during
nine days of the regular duck season.
The Service believes that a change Jf the
type proposed should be discussed at the
Flyway Council level prior to taking ac-
tion. It is further noted that there is in-
sufficient time to evaluate the proposed
change in time for the 1976-77 hunting
season. Therefore, it is deemed advisable
to postpone action on this proposal until
it can be considered in more depth and
by other member States of the Atlantic
Flyway Council,

Waterjowl, coots, lesser sandhill (little
brown) cranes, and common snipe in
Alaska.—The FeDERAL REGISTER dated
March 3, 1976 (41 FR 9177) advised that
no changes were proposed then in sea-
sons, limits, and shooting hours for these
species; and described information that
would be considered in reaching final
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regulatory decisions. Among these con-
siderations were results of aerial breed-
ing pair and production surveys. The
FeperAL REGISTER dated July 2, 1976 (41
FR 27382) advised that a proposal for
five years of stabilized regulations for
migratory game birds in Alaska was care-
fully considered but no action was taken
for a number of specified reasons. Since
then, the Alaska Department of Fish and
Game submitted a reguest within the
official comment period in effect from
July 2 to July 17, 1976, inclusive, for
consideration of a basic daily bag of 7
ducks and 21 in possession, and that pro-
vision be made to allow a split waterfowl
season in the Kodiak (State game man-
agement unit 8) area. In the 1975-76 sea-
son, the basic daily bag and possession
limits of ducks in Alaska were 6 and 18,
respectively. It was pointed out that the
requested increase in the daily bag limit
would provide Alaska with the same daily
bag limit as that in the Pacific Flyway in
1975-76 and anticipated this year. Many
ducks produced in Alaska are harvested
in the Pacific Flyway. Recently available
harvest survey information indicate that
the harvest of all duck species in Alaska
during the 1975-76 season approximated
69 thousand birds and that approxi-
mately 15 thousand adult hunters par-
ticipated in the season. It was further
noted that the recently concluded water-
fowl breeding pair survey in Alaska indi-
cated a 22 percent increase in duck
breeding populations, including a 32 per-

cent increase in mallards and a 30 per-

cent increase in pintails. It is anticipated
that the fall flight of ducks from Alaska
in 1976 will be 20 percent above that in
1975. Copies of this report are available
from the Office of Migratory Bird Man-
agement, U.S. Fish and Wildlife Service,
Washington, D.C. 20240. In view of the
above the Service concurs in the Alaska
request. Alaska may select basic daily
bag and possession limits of no more
than 7 and 21 ducks, respectively. For the
same reasons, Alaska may elect to split
its waterfowl season in the Kodiak (State
game management unit 8) area.
Comments on the Service’s regulations
proposals are available for public inspec-
tion during normal business hours at the
Service's Office of Migratory Bird Man-
agement, Fish and Wildlife’ Service,
Room 2257, U.S. Department of the In-
:)erior'. 18th and C Streets, Washington,
LCx

CLARIFICATION CONCERNING WHITE-
WinGep DOVES

A statement in the FEDERAL REGISTER
dated July 2, 1976 (41 FR 27384) indi-
cated that an additional harvest might
be anticipated from the longer season
framework (September 1 through De-
cember 31) being proposed for white-
winged dove seasons in Texas. As pointed
out in the same paragraph, most vhite-
winged doves depart South Texas in
September. Furthermore, the proposed
number of hunting days this year is being
reduced from 7 half-days in effect in
1975 to 5 half-days this year. In view of
these factors, any increase in white-
winged dove harvests would likely be due
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to factors other than the time of the
season and the length of the framework
period. Other factors being equal, it
seems more probable that the harvest of
white-winged doves this year will be re-
duced from the 1975 harvest.

COMPLIANCE. WITH SECTION 7 OF THE
ENDANGERED SPECIES ACT OF 1973

Section T of this Act provides that,
“The Secretary shall review other pro-
grams administered by him and utilize
such’programs in furtherance of the pur-
poses of this Act.” Consequently, the
Service reviewed all migratory bird reg-
ulations being contemplated this year
and concluded that none of the pro-
posals, if implemented, would jeopardize
any population of birds designated as en-
dangered under the Act. As in the past,
hunting regulations this year are de-
signed to remoye or alleviate chances
of conflict between seasons for migratory
game birds and the protection of endan-
gered species. Examples of such consid-
eration include closures of designated
areas in Alaska and the Aleutian Islands
to the taking of Canada geese, for the
protection of the Aleutian Canada goose
(Branta canadensis leucopdreia); clo-
sures in Puerto Rico for protection of the
Plain pigeon (Columba inornata wet-
morei) and Puerto Rican parrot (Ama-
zona vittata); protection of all species
of rails in the Pacific Flyway, for the
protection of the California, light-footed,
and Yuma clapper rails. (Rallus longi-
rostris spp.); and the setting of limited
lesser sandhill crane seasons in the Cen-
tral Flyway so as to alleviate risks to the
whooping crane (Grus americana) .

REGULATIONS PROMULGATION

The Fish and Wildlife Service is of the
view that, although the rulemaking proc-
ess for migratory bird hunting must, by
its nature, operate under severe time con-
straints, every attempt should be made
to give the public the greatest possible
opportunity to comment on the regula-
tions; thus, when the above-mentioned
proposed rulemaking was published, the
Service established what is believed was
the. longest period possible for public
comment. In doing this, the Service rec-
ognized that at the period’s close, time
would be of the essence. That is, if there
were a delay in the effective date of these
regulations after this final rulemaking,
the Service is of the opinion that the
States would have insufficient time to
select their season dates, shooting hours
and bag limits, to communicate those
selections to the Service, and finally to
establish and publicize the necessary reg-
ulations and procedures to implement
their decisions. The Service therefore
finds that “good cause” exists, within the
terms of 5 U.S.C. 553(d)(3) of the
Administrative Procedure Act, and these
frameworks will, therefore, take effect
immediately upon publication.

After due consideration of the com-
ments received, the U.S. Fish and Wild-
life Service, under authority of the Mi-
gratory Bird Treaty Act of July 3, 1918,
as amended (40 Stat. 755; (16 U.S.C.
703-711)), prescribes below the final

frameworks, setting forth the species to
be hunted, the daily bag and possession
limits, the shooting hours, the season
lengths, the earliest opening and latest
closing season dates, and special closures,
from which State conservation agency
officials may select open season dates.
Upon receipt of season selections from
State officials, the Service will publish
in the Feperar REGISTER final rulemak-
ing amending certain sections of subpart
K of 50 CFR 20 to reflect seasons, limits
and shooting hours for the contiguous
United States, Alaska, and Hawaii for
the 1976-77 season.

Effective date: Final rulemaking on
the frameworks for selecting open season
dates for hunting certain migratory game
birds in the contiguous United States and
Alaska becomes effective on July 28, 1976.

Dated: July 23, 1976.

LYNN A. GREENWALT,
Director,
U.S. Fish and Wildlife Service.

FINAL  REGULATIONS FRAMEWORKS FOR
1976-77 EarLy HUNTING SEASONS ON
CERTAIN MIGRATORY GAME BIRDS

Pursuant to the Migratory Bird Treaty
Act, the Secretary of the Interior has
approved final frameworks which pre-
scribe season lengths, limits, shooting
hours. and outside dates within which
States may select seasons for mourning
doves, white-winged doves, band-tailed
pigeons, rails, woodcock, snipe and gal-
linules; for September teal seasons; for
sea ducks in ecertain defined areas of the
Atlantic Flyway; and for waterfowl,
coots, snipe, and cranes in Alaska.
Frameworks are summarized below.

NoTE—Any State desiring its season on
gallinules, woodcock, or snipe to open in
September must make Its selection no later
than July 30, 1976. Those States which de-
sire their gallinule, woodcock, or snipe sea-
son to open after September may make their
selection at the time they select their regu-
lar waterfowl season.

Those Atlantic Flyway coastal States
desiring their season on sea ducks in
certain defined areas to open in Septem-
ber must make their selection no lafer
than July 30, 1976. Those Aflantic Fly-
way coastal States which desire their
season on sea ducks in certain defined
areas to open after September may make
their selection at the time they select
their regular waterfowl season.

MOURNING DOVES

Between September 1, 1976, and January
15, 1977, except as noted, States may select
hunting seasons and bag limits as follows:

Eastern Management Unit: All States east
of the Mississippi River and Louisiana.

1. Shooting hours between 12 o'clock noon
and sunset daily;

2. Daily bag and possession limits not to
exceed 12 and 24, respectively, in all States;

3. Hunting seasons of not more than 70-
half-days which may run consecutively or
be split into not more than three periods.

4, As an option to the above, Alabama,
Georgia, Louisiana, and Mississippl may elect
to zone their States as follows:

A. Two zones per State having the follow-
ing descriptions or division lines: |

Alabama.—The South Zone consists of the
Counties of Baldwin, Clarke, Coffee, Conecuh,
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Covington, Dale, Escambia, Geneva, Henry,
Houston, Mobile, Monroe, and Washington.
The ‘North Zone'consists of the remaining
counties,

Georgia.—U.S. Highway 280.

Louisiana.—Interstate Highway 10 from
the Texas State line to Baton Rouge, Inter-
state Highway 12 from Baton Rouge to
Slidell, and Interstate Highway 10 from
Slidell to the Mississippi State line.

Misgsissippi—State Highway 12 from the
Arkansas State line to Kosciusko, and State
Highway 14 from Kosciusko to the Alabama
State line.

B. Within each zone, these States may se-
lect a hunting season of not more than 70
half-days which may run consecutively or
be split into not more than three periods.

C. The hunting seasons in the southern
zones of these States may commence no ear-
lier than September 20, 1976.

Central Management Unit: Arkansas, Colo-
rado, Iowa, Kansas, Minnesota, Missouri,
Montana, Nebraska, New Mexico, North Da-
kota, Oklahoma, South Dakota, Texas, and
Wyoming. :

1. Shooting hours between 14 hour before
sunrise and sunset dally in all States except
that in Texas during the white-winged dove
season, the shooting hours may be between
12 o'clock noon and sunset in those counties
where white-winged dove hunting is allowed;

2. Daily bag and possession limits not to
exceed 10 and 20, respectively, in all States;

8. Hunting seasons in all States of not
more than 60 full days which may run con-
secutively or be split into not more than
three periods.

4. Texas may select hunting seasons for
each of two previously established zones
subject to the following conditions:

A. The hunting season may be split Into
not more than two periods.

B. The North Zone may have a season of
not more than 60 days between September 1,
1976, and January 20, 1977.

C. The South Zone may have a season of
not more than 60 days between Septem-
ber 20, 1976, and January 20, 1977. In the
Counties of Cameron, Willacy, Hidalgo, Starr,
Zapata, Webb, and Maverick, the mourning
dove season may be held concurrently with
the white-winged dove season and with
shooting hours coinciding with those for
white-winged doves. However, the remainder
of the season must be within the Septem-
ber 20, 1976-January 20, 1977, period (60
days less the number of days of the white-
winged dove season).

5. In New Mexico, daily bag and possession
limits of mourning and white-winged doves
may not exceed 10 and 20, singly or in the
aggregate of the two species.

Western Management Unit: Arizona, Call-
fornia, Idaho, Nevada, Oregon, Utah, and
Washington.

1. Shooting hours between 14 hour before
sunrise and sunset daily;

2. Daily bag and possession limits not to
exceed 10 and 20, respectively;

3. Hunting seasons of not more than 50
full days which may run consecutively or
be split into not more than three periods,

In the Nevada Counties of Clark and Nye,
and in the California Counties of Imperial,
Riverside, and San Bernardino, daily bag
and possession 1imits of mourning and white-
winged doves may not exceed 10 and 20,
respectively, singly or in the aggregate of
the two species.

WHITE-WINGED DOVES

Arizona, California, Nevada, New Mexico,
and Texas may select hunting seasons be-
tween September 1, 1976, and December 31,
1976, and daily bag and possession limits as
stipulated below. Shooting hours may be
selected between 34 hour before sunrise and
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sunset, except in Texas where shooting hours
may be selected between 12 o'clock noon
and sunset.

Arizona may select a hunting season for
the entire State of not more than 25 consecu-
tive days, to run concurrently with the first
period of the split mourning dove season.

" The daily bag and possession limits may not

exceed 10 white-winged doves.

Califernia may select & hunting season for
the Counties of Imperial, Riverside, and San
Bernardino only. The daily bag and posses-
ston limits may not exceed 10 and 20 white-
winged and mourning doves, respectively,
singly or in the aggregate of the two specles.
Dates, llmits, and hours are to conform with
those for mourning doves.

Nevada may select a hunting season for
the Counties of Clark and Nye only. The
daily bag and possession limits may not ex-
ceed 10 and 20 white-winged and mourning
doves, respectively, singly or in the aggre-
gate of the two specles. Dates, limits, and
hours are to conform with those for mourn-
Ing doves.

New Mexico may select a hunting season
with daily bag and possession limits not to
exceed 10 and 20 white-winged and mourning
doves, respectively, singly or in the aggregate
of the two species. Dates, limits, and hours
are to conform with those for mourning
doves.

Texas may select a hunting season of not
more than 5 half-days for ‘the following
Counties only: Brewster, Cameron, Culberson,
El Paso, Hidalgo, Hudspeth, Jeff Davis, Kin-
ney, Maverick, Presidio, Starr, Terrell, Val
Verde, Webb, Willacy, and Zapata. The daily
bag and possession limits may not exceed
10 and 20 white-winged doves, respectively.
The season may be split within the overall
time frame. -

BAND-TAILED PIGEONS

West Coast States: California, Oregon, and
Washington.

These States may select hunting seasons
not to exceed 30 consecutive days between
September 1, 1976, and January 15, 1977.
The shooting hours may be selected between
Y2 hour before sunrise and sunset, The daily
bag and possession limits may not exceed
8 band-tailed pigeons.

California may zone by selecting hunting
seasons of 30 consecutive days for each of
the following two zones:

1. In the Counties of Butte, Del Norte,
Glenn, Humboldt, Lassen, Mendocino, Modoc,
Plumas, Shasta, Sierra, Siskiyou, Tehama,
and Trinity; and

2. The remainder of the State.

Four-Corners States: Arizona, Colorado,
New Mexico, and Utah.

These States may select hunting seasons
not to exceed 30 consecutive days between
September 1 and November 30, 1976. The
shooting hours may be selected between Vy
hour before sunrise and sunset. The datly
bag and possession limits may not exceed 5
and 10, respectively. These seasons shall be
open only in the areas delineated by the
respective States in their hunting regula-
tions. Provided, That each hunter must have
been issued and carry on his person while
hunting band-tailed pigeons a valid band-
tailed pigeon hunting permit issued by the
respective State game department, and such
permit will be valid in that State only; and
Provided further, That this season shall be
open only in the areas delineated by the
respective States in their hunting regula-
tions.

New Mexico may divide its State Into two
zones, along a line following U.S. Highway
60 from the Arizona State line east to In-
terstate Highway 25 at Socorro and along
Interstate Highway 25 from Socorro to the
Texas State line. Between September 1, 1076,
and November 30, 1976,-in the North Zone,
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and October 1, 1876, and November 30, 1976,
in the South Zone, New Mexico may select
hunting seasons not to exceed 20 consecu-
tive days in each zone.

Rams
(CLAFPER, KING, SORA, AND VIRGINIA)

The BStates included herein may select
seasons between September 1, 1976, and
January 20, 1977, on clapper, king, sora, and
Virginia rails as follows:

The season length for all species of ralls
may not exceed 70 days.

Shooting hours in all States for all species
may be selected between 14 hour before sun-
rise and sunset.

Clapper and King Rails

1. In Rhode Island, Connecticut, New Jer-
sey, Delaware, and Maryland, the dally bag
and possession limits may not exceed 10 and
20 clapper and king rails, respectively, singly
or in the aggregate of these two species.

2. In Texas, Louisiana, Mississippi, Ala-
bama, Georgia, Florida, South Carolina,
North Carolina, and Virginia, the dally bag
and possession limits may not exceed 15
and 30 clapper and king rails, respectively,
singly or in the aggregate of the two species.

3. The season will remain closed on clap-~
per and king rails in all other States.

Sora and Virginia Rails

In addition to the prescribed limits for
king and clapper rails, daily bag and pos-
session limits not exceeding 25, singly or in
the aggregate of sora and Virginia rails, are
prescribed in States In the Atlantic, Missis-
sippl, and Central Flyways.

No hunting season is prescribed for rails
in the Pacific Flyway.

Woobncock

States in the Atlantic, Mississippi, and
Central Flyways may select hunting seasons
between September 1, 1976, and February 28,
1977, of not more than 65 days, with daily
bag and possession limits of 5 and 10, re-
\spectively, Provided, That in the States of
Maine, New Hampshire, Massachusetts,
Rhode Island, Connecticut, New York, New
Jersey, Delaware, Maryland, and Virginia
the season must end by January 31. Shoot-
ing hours may be selected between 14 hour
before sunrise and sunset. Any State may
split its woodcock season without penalty.

ComMoON (WILSON'S) SNIPE x

States in the Atlantic, Mississippi, and
Central Flyways may select hunting seasons
between September 1, 1976, and February 28,
1977, not to exceed 107 days, except that in
the States of Maine, New Hampshire, Massa-
chusetts, Rhode Island, Connecticut, New
York, New Jersey, Delaware, Maryland, and
Virginia the season must end no later than
January 31. Seasons not to exceed 93 days
may be selected in the Pacific Flyway portions
of Montana, Wyoming, Colorado and New
Mexico between September 1, 1976, and Feb-
ruary 28, 1977.

All States in the Pacific Flyway, except
those portions of Colorado, Montana, New
Mexico, and Wyonting in the Pacific Flyway,
must select their snipe seasons to run con-
currently with their regular duck seasonst

*The Pacific Flyway consists of Arizona,
California, Idaho, Nevada, Oregon, Utah, and
Washington; those portions of Colorado and
Wyoming lying west of the Continental Di-
vide; ‘those portions of New Mexico lying
west of the Continental Divide plus the en-
tire Jicarilla Apache Indian Reservation; and
in Montana, the Counties of Hill, Chouteau,
Cascade, Meagher, and Park, and all counties
west thereof.
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In these Pacific Flyway States, except por-
tions of the four States noted previously, it
will be unlawful to take snipe when it is
unlawful to take ducks.

Shooting hours may be selected between
14 hour before sunrise and sunset. Daily bag
and possession limits may not exceed 8 and
16, respectively. Any State may split its snipe
season without penalty.

States or portions thereof in the three
easterly Flyways may defer selection of their
snipe season at this time and make their
selection at the time they select their water-
fowl seasons in August. In that event, the
daily bag and possession limits will remain
the same but shooting hours hust conform
with those for waterfowl.

GALLINULES

States In the Atlantic, Mississippl and
Central Flyways may select hunting seasons
between September 1, 1976, and January 20,
1977, of not more than 70 days, States in the
Paclfic Flyway must select their hunting sea-
sons within the waterfowl seasons. States
may split their seasons without penalty.
Shooting hours may be selected between 14
hour before sunrise and sunset. The daily
bag and possession limits may not exceed 15
and 30, respectively.

States may select their gallinule seasons at
the time they select their waterfowl seasons.
If the selection is deferred, daily bag and
possession limits will remain the same, but
shooting hours must conform with those for
waterfowl, and the season length will be the
same as that for waterfowl, or 70 days, which-
ever is the shorter period. Exception: A gal-
linule season selected by any State in the
Pacific Flyway may not exceed its waterfowl
season, and the dally bag and possession
limits may not exceed 25 coots and gallinules,
singly or in the aggregate of the two species.

ScoTER, EIDER, AND OLDSQUAW DUCKS
(ATLANTIC FLYWAY)

A maximum open season of 107 days for
taking scoter, eider, and oldsquaw ducks is
prescribed during the period between Sep-
tember 18, 1876, and January 20, 1977, in
all coastal waters and all waters of rivers and
streams seaward from the first upstream
bridge in the States of Maine, New Hamp-
shire, Massachusetts, Rhode Island, and Con-
necticut; in those coastal waters of the State
of New York lying in Long Island and Block
Island Sounds and associated bays eastward
from a line running between Miamogue
Point in the town of Riverhead to Red Cedar
Point in the town of Southampton, including
any ocean waters of New York lying south of
Long Island; in any waters of the Atlantic
Ocean and in any tidal waters of any bay
which are separated by at least 1 mile of
open water from any shore, island, and emer-
gent vegetation in the States of New Jer-
sey, South Carolina, and Georgia; and in any
waters of the Atlantic Ocean and in any tidal
waters of any bay which are separated by at
least 800 yards of open waters from any
shore, island, and emergent vegetation In
the States of Delaware, Maryland, North
Carolina, and Virginia: Provided, That any
such areas have been described, delineated,
and designated as special sea duck hunting
areas under the hunting regulations adopted
by the respective States. In all other areas
of these States and i{n all other States in the
Atlantic Flyway, sea ducks may be taken
only during the regular open season for
ducks.

The daily bag limit i1s 7 and the possession
limit is 14, singly or in the aggregate of these
species. During the regular duck season in the
Atlantic Flyway, States may set, In addition

to the regular limits, a dally bag limit of 7
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and a possession limit of 14 scoter, elder, and
oldsquaw ducks, singly or in the aggregate
of these specles.

Shooting hours are 1, hour before sum'ise
until sunset daily.

Any State desiring its sea duck season to
open in September must make its selection
no later than July 30, 1976 Those States de-
siring their sea duck season to open after
September may make their selection at the
time they select thelr waterfowl seasons.

In no instance shall the total number of
days in any combination of duck seasons
(regular duck season, sea duck season, Sep-
tember teal season, special scaup season, or
special scaup and goldeneye season) exceed
107 days for any geographical area.

SEPTEMBER TEAL SEASON

Between September 1 and September 30,
1976, an open season on all species of teal
may be selected by the States of Alabama,
Arkansas, Colorado, Illinois, Indiana, Kansas,
Kentucky, Loulsiana, Mississippi, Missouri,
New Mexico, Ohio, Oklahoma, Tennessee, and
Texas in areas delineated by State regula-
tions.

Shooting hours are from sunrise to sunset
daily. The season may not exceed 9 consecu-
tive days with a bag limit of 4 teal daily
and 8 In possession., States must advise the
Service of season dates and special provisions
to protect non-target species by July 30,
1976.

In no instance shall the total number
of days in any combination of duck sea-
sons (regular duck season, sea duck season,
September teal season, special scaup season,
or special scaup and goldeneye season) ex-
ceed 107 days for any geographical area.

MIGRATORY GAME BIRD SEASONS IN ALASKA

Between September 1, 1976, and Janu-
ary 26, 1977, Alaska may select seasons on
waterfowl, coots, snipe, and cranes, subject
to the following limitations:

1. Shooting hours on all species are 4, hour
before sunrise until sunset dalily,

2. Season lengths:

A. In the Pribilof and Aleutian Islands,
except Unimak Island, an open season of 107
consecutive days for ducks, geese, brant, and
coots, In the Kodiak (State game manage-
ment unit 8) area, an open season of 107
days for ducks, geese, brant, and coots and
the season may be split without penalty.

B. Except: The season is closed on Canada
geese from Unimak Pass westward in the
Aleutian Island chain.

C. In the remainder of Alaska including
Unimak Island, an open season of 107 con-
secutive days for ducks, geese, brant, and
coots.

D. An open season of 65 days for snipe.

E. An open season of 45 consecutive days
for lesser sandhill (little brown) cranes,

3. Bag and Possession Limits:

A. Ducks—A basic dally bag Iimit of 7
and a possession 1imit of 21 ducks. In addi-
tion to the basic limit, there is a daily bag
1imit of 15 and a possession limit of 30 scoter,
eider, oldsquaw, harlequin, and American and
red-breasted mergansers, singly or in the
aggregate of these species.

B. Geese—A basic dally bag llmlt of 8
and a possession limit of 12, of which not
more than 4 daily and\8 in possession may
be white-fronted or Canada geese, singly or
in the aggregate of these species. In addi-
tion to the basic 1imit, there is a daily bag
limit of 6 and a possession limit of 12 Em-
peror geese.

C. Brant—A daily bag limit of 4 and a
possession limit of 8.

D. Coots—A daily bag md possession
limit of 15.

E, Common (Wilson's) snipe—A daily bag
1imit of 8 and a possession limit of 16.

P, Lesser sandhill (litile brown) cranes—
A daily bag limit of 2 and a possession limit
of 4,

[FR Doc.76-21802 Filed 7-27-76;8:45 am]

PART 20—MIGRATORY BIRD HUNTING

Use of Steel Shot Ammunition or Ammuni-
tion Containing Pellets Made of Other
Approved Material for Waterfow| Hunt-
ing
On July 23, 1974 the U.S. Fish and

Wildlife Service proposed (39 FR 26745~

26747) to require that shotgun shells

containing steel pellets or pellets made of

such other materials as may be approved
by the Director, be the only type of shot
loads permitted for hunting ducks, geese,
and swans (Anatidae) , and coofs (Fulica
americana) . It was proposed further that
the changes be implemented beginning in
the 1976 hunting season in States of the

Atlantic Flyway, in 1977 in States of the

Mississippi Flyway and in 1978 in States

of the Central and Pacific Flyways.

The purpose of the proposal was to
eliminate further, deposition of lead pel-
lets in areas used by aguatic birds. Spent
lead pellets are known to be consumed
by these birds, causing lead intoxication
and death to a portion of the resource
each year. The net environmental result
of the proposed action would be the al-
leviation and eventual elimination of lead
poisoning from lead shotgun pellets as a
significant mortality factor among these
birds.

With the changes noted in this pre-
amble this rulemaking adopts the pro-
posal effective 30 days from the date of
this publication.

BACKGROUND

Responsibility for the protection, con-
servation, and management of migratory
birds, including waterfowl, and authority
to regulate the manner in which these
birds will be hunted in the United States
lies with the Department of the Inferior
as described by the Migratory Bird
Treaty Act, July 3, 1918, and Executive
Order 10250, July 5, 1951. Authorily
vested in the Secretary of the Interior
includes authority: “* * * to promul-
gate regulations permitting and govern-
ing the hunting, taking, capture, killing,
possession, sale, purchase, shipment,
transportation, carriage, or export of
any migratory bird included in the terms
of certain conventions, or any part, nest,
or egg thereof.” (Executive Order 10250).

Research on the problem on lead
poisoning in waterfowl has been con-
ducted during the past 25 years. The
complexities of the issue have been ex-
plored with conservationists, ammuni-
tion manufacturers, and State fish and
game departments. During the past 4
years the United States Fish and Wild-
life Service has intensively studied this
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complex issue in cooperation with orga~
nizations representing a broad cross sec-
tion of interests affected by and con-
cerned with the problem of lead poison-
ing in waterfowl.

In connection with these studies and
previous research, and pursuant to sec-
tion 102(2) (e¢) of the National Environ-
mental Policy Act of 1969, Pub. L. 91-190,
the qervlce prepared a draft environ-
mental impact statement for the pro-
posed regulations (U.S. Department of
the Interior, DES 74-76, Use of Steel
Shot for Hunting Waterfowl in the
United States) . The draft statement con-
tained a full description of the proposed
action, a review and summary of knowl-
edge about lead poisoning in waterfowl,
and an evaluation of the impacts of the
proposed action.

On July 23, 1974 the Service published
notice in the FeperaL REecisTER (39 FR
26764) of the availability to the public
of the draft statement. Public comments
on both the proposal and the draft state-
ment were solicited during the period
July 23-November 15, 1974. In addition,
public hearings were held in each of the
four flyways in order to provide further
opportunity for public comment. The
schedule for these hearings was an-
nounced in the FEDERAL REGISTER On Sep-
tember 18, 1974 (39 FR 33535-33536)
and the hearings were subsequently held
aft the following locations and times:

ATLANTIC FLYWAY
Date: October 22, 1974,

Place: Auditorium, Department of the In-

terlor, 18th and C Street, N.W., Washington,
D.C.

Time: 9:00 a.m—~4:00 p.m,
PACIFIC FLYWAY

Date: October 31, 1974,

Place: California State Bullding, Room
1184, 456 Golden Gate Avenue, San Fran-
cisco, California. !

Time: 9:00a.m.~4:30 p.m.

"MISSISSIPPI FLYWAY

Date: November 4, 1974.

Place: Auditorfum, St. Louis County LI-
brary, 1640 South Lindbergh Blvd., St. Louls,
Missouri.

Time: 9:00 a.m.-5:00 p.m.

CENTRAL FLYWAY

Date: November 6, 1974.

Place: Auditorium, Room 260, Denver Post
Office Bullding, 1823 Stout Street, Denver,

Colorado.
Time: 9:00 a.m.-4:00 p.m.

SUMMARY OF THE PROPOSAL

The proposal would amend the basic
migratory bird hunting regulations to
restrict the type of shotgun pellets that
may be used for taking ducks, geese,
swans (Anatidae), and coots (Fulica
americana) in certain areas over a
phased fime schedule. Specifically, it was
proposed to add a new subsection to
§ 20.21 Hunting methods, which would
contain the basic prohibition against the
use of any shot pellets except those made
from a material approved by the Direc-
tor, in States or areas within States to
be specified in Subpart K—Annual Sea-
sons, Limits, and Shooting Hour Sched-
ules, Subpart K is revised annually and

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY

RULES AND REGULATIONS

is the appropriate place to designate the
States, and areas within States, where it
is determined that fhe prohibition should
be applied.

It was proposed to apply the restric-
tion only to the taking of ducks, geese,
and swans (Anatidae) , and coots (Fulica
americana), because it is believed that
the deposition of lead pellets into the en-
vironment so as to create a lead poison-
ing problem results primarily from hunt-
ing activities directed at these types of
birds. The hunting of other types of
aquatic and upland game birds does not,
in itself, appear to be the source of a
significant lead poisoning problem.

It was further proposed that Subpart
K of the regulations will be amended at
the appropriate time so that the pro-
posed restriction shall take effect in
States of the Atlantic Flyway (Connecti-
cut, Delaware, Florida, Georgia, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North Car-
olina, Pennsylvania, Rhode Island,
South Carolina, Vermont, Virginia, and
West Virginia) with the hunting season
commencing in 1976; in States of the
Mississippi Flyway (Alabama, Arkansas,
Illinois, Indiana, Iowa, Kentucky, Loui-
siana, Michigan, Minnesota, Mississippi,
Missouri, Ohio, Tennessee, and Wiscon-
sin) with the hunting season commenc-
ing in 1977; and in States in the Central
Flyway (Colorado (part), Kansas, Mon-
tana (part), Nebraska, New Mexico
(part), North Dakota, Oklahoma, South
Dakota, Texas, and Wyoming (part))
and Pacific Flyway (Arizona, California,
Colorado (part), Idaho, Montana (part),
Nevada, New Mexico (part), Oregon,
Utah, Washington, , and Wyoming
(part)) with the hunting season com-
mencing in 1978.

Additionally, it was proposed that Sub-
part K of these regulations be amended
so that these restrictions would apply
flywaywide in the Atlantic and Missis-
sippi Flyways. In the Central and Pacific

" Flyways the regulation would be limited

to specifically designated areas where
the United States Fish and Wildlife Sery-
ice, in consultation with the States of
these flyways, determined that a lead
poisoning problem exists. It is believed
that lead poisoning from shotgun pellets
is less widely distributed in the Central
and Pacific than in the Atlantic and
Mississippi Flyways. \

A gradual implementation of the shot
type regulation beginning in 1976 in the
Atlantic Flyway and extending to other
flyways during the succeeding 2 years es-
tablished a systematic implementation
time table which was designed to:

1. Allow adéquate time for public re-
view and discussion of the proposal prior
to a final decision. This is a matter of
great interest and controversy among
hunters, wildlife administrators and con-
servationists throughout the United
States.

2. Begin action against the lead poi-
soning problem in the flyway (Atlantic)
where it appears to be most severe.

3. Allow adequate time for ammunition
manufacturers to perfect production
techniques and develop production ca-
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pability for sufficient quantities of the re-
quired ammunition type to supply the
needs of hunters in the United States
once a decision has been made.

4. Allow adequate time to develop and
produce ammunition for commonly used
shotgun  gauges other than 12-gauge,
presently the only gauge for which the
required ammunition type is available.

5. Allow ammunition wholesalers and
retailers to dispose of current inventories
of lead shot ammunition.

6. Allow law enforcement and hunter
acceptance problems to be determined
prior to full implementation so that
methods for resolving them can be devel-
oped and employed as implementation
proceeds. .

7. Allow for development of more re-
fined information about lead poisoning
and methods of dealing with it which
may be used to better define the most
suitable procedures for implementation,
particularly in the Central and Pacific
Flyways.

These proposed regulations also in-
cluded new sections which set forth the
method and procedure for approval of
nontoxic shot material by the Director,
requiring application with supporting
data and appropriate public review pro-
cedures. There was also a new section
which described shot material which had
been approved for use by the Director.

Pusric COMMENTS

Following publication of the proposed
rulemaking on July 23, 1974 (39 FR
26745-26747), and notice of availability
of DES 74-76 on July 23, 1974 (39 FR
26764), interested persons were invited
to submit comments to the Director
either in writing or orally at the four
public hearings. Subsequently, the Sery-
ice received comments from 1,045 orga~-
nizations or individuals. The comments
and Service responses to them are de-
scribed in detail in a final environmental
statement discussed below and are sum-
marized essentially as follows:

General support of the proposal was
expressed. For example, from the total
of 1,045 responses 229 letters accepted
the proposal as written, and 584 letters
expressed support but requested addi-
tional restrictions.on the use of lead shot.
There were 110 letters in opposition to
the proposal. Despite certain reservations
on the part of some commentors with
respect to the impacts of the proposed
action, the sum of all comments reflects
a preponderance of opinion in support
of the proposal. Issues of major concern
to the commenters who were opposed to
the proposal can be summarized as
follows:

1. Steel shot might result in an in-
crease in the number of bjrds downed
but not retrieved.

2. Steel shot causes stresses in some
shotgun barrels that results in choke
expansion.

3. Initial costs of steel shot will he
approximately 50 percent greater than
costs of commonly used lead shotshells.

The three issues identified above were
discussed in detail in the final environ-
mental statement and it is the opinion
of the U.8. Fish and Wildlife Service that
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they do not justify further delay in the
implementation of steel shot for water-
fowl hunting.

DESCRIPTION OF THE RULEMAKING

Further pursuant to section 102(2) (¢)
of the National Environmental Policy
Act of 1969, Pub, L. 91-190, and following
careful review and consideration of all
comments received on the proposal and
the draft environmental impact state-
ment, the Service prepared a final envi-
ronmental statement (FES 76-1) on the
Use of Steel Shot for Hunting Waterfowl
in the United States, FES 76-1 was filed
with the Council on Environmental
Quality on January 7, 1976 and amotice
of availability to the public was an-
nounced in the PEpDERAL REGISTER (41 FR
1934) on January 13, 1976, Included in

FES 76-1 are modifications to the pro-.

posal for use of steel shot made as a
result of review and consideration of
public comments. The substantive
changes are described below.

1. Designation of areas in all flyways.
The proposal to implement the regula-
tions flyway-wide in the Atlantic and
Mississippi Flyways while allowing the
option for limitation of the regulations
to specifically designated areas in the
Central and Pacific Flyways was changed
to provide for implementation State-
wide or in specifically designated areas
in all flyways, Areas will be delineated by
the U.S. Fish and Wildlife Service in con-
sultation with the States. The require-
ment to use steel shot in designated geo-
graphical areas is expected to have an
effect of reducing lead poisoning-caused
waterfowl mortality similar in magni-
tude to the proposal in DES 74-76.

Area designations in the two eastern
fiyways will permit limited supplies of
steel shot ammunition to be utilized
where they will be most effective in re-
ducing lead poisoning. The area designa-
tion concept was applied to all flyways in
recognition of the fact that some eastern
areas are not causing lead poisoning in
waterfowl even though the problem
seems to be more widespread in eastern
fiyways than in western flyways. Based
on this proposal the use of steel shot for
waterfow]l hunting will be implemented
on certain specified areas in the Atlantic
Flyway in the waterfowl hunting season
commencing in the fall of 1976, To facil~
jtate this implementation it was neces-
sary for the Service to develop criteria
for selection of areas and begin con-
sultation with affected States regarding
proposed areas and boundaries and with
ammunition manufacturers regarding
production and distribution of ammuni-
tion supplies in advance of this rule-
making. Such consultations and negotia-
tions are presently on-going. A proposed
rulemaking regarding the specific areas
in the Atlantic Flyway to be affected is
in preparation for immediate publication
in the FEDERAL REGISTER.

2. Other changes from the proposal.
Several sections were changed to reflect
information presented or requested at

_public hearings and in letters. A section
on “Effects of Conversion on Reloaders”
was inserted. Two additional alternatives
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were presented. Other suggested alterna-
tives were discussed. A calculation of pos-
sible increase in number of ducks not
retrieved was added. A discussion of the
impact of reduced mortality losses on
waterfowl populations and a discussion
of annual mortality rates and extent of
hunting and non-hunting mortality were
added.

Several changes were made in the dis-
cussion of potential impacts of the pro-
posal. New data on possible increase in
number of birds downed but not retrieved
were incorporated. The question of in-
gested iron shot causing a lowering of re-
sistance of birds to disease was discussed.
Discussion of barrel bursts and/or splits
and richocheting were expanded. A stated
concern for capitalization loss if steel
shot were later replaced by improved sub-
stitute shot was discussed. Additional
standards for other substitute shot were
added for clarification because several
comments on the proposal had requested
a more complete definition of what is to
be considered toxic.

ADOPTION AND EFFECTIVE DATE

Following careful review and consid-
eration of the information provided in
FES 76-1, and a program decision option
document prepared by the Service in-
cluding thorough evaluation of all pub-
lic comments received and in accordance
with the provisions of section 102(2) (¢)
of the National Environmental Policy
Act of 1969, Pub. L, 91-190, the Secre-
tary of the Interior determined that &
lead poisoning problem exists and that
the Service in consultation with State
fish and game agencies should proceed
to implement the use of steel shot for
waterfowl hunting according to the pro-
posal (as modified) outlined by the Serv-
ice in FES 76-1. The Secretary’s decision
was announced by Department of Inte-
rior public news release on March 20,
1976 and by announcement at the annual
meeting of the National Wildlife Feder-
ation in Louisville, Kentucky, and the
annual meeting of the National Water-
fowl Council in conjunction with the
North American Wildlife and Natural
Resources Conference in Washington,
D.C., on March 20 and March 21, 1976,
respectively,

Having considered public comments on
the proposed rulemaking of July 23, 1974
(39 FR 26745-26747) and all other perti-
nent information described above, the
Service deems it appropriate to adopt the
following proposal with modifications
discussed above. Accordingly, Subpart C,
of Chapter I, Subchapter B of Title 50 of
the Code of Federal Regulations is
amended by adding a new paragraph (})
to §20.21 and by adding a new § 20.134
to Subpart L. These rules become effec-
tive on or before August 27, 1976.

This rulemaking is issued under the
authority of the Migratory Bird Treaty
Act (40 Stat. 755; 16 US.C. 703-711),

Dated: July 23, 1976.

LYNN A. GREENWALT,
Director, U.S. Fish and
Wildlife Service.

§20.21 Hunting methods.

Migratory birds on which open seasons
are prescribed in this part may be taken
by any method except those prohibited
in this section. No person shall take
migratory game birds:

* - = » >

(j) With a shotgun containing shells
loaded with shot composed of any metal
other than steel or such material as may
be approved by the Director pursuant
to the procedures set forth in §20.134:
Provided, That this restriction applies
only to the taking of ducks, geese, and
swans (Anatidae), and coots (Fulica
americana) in States designated or in
areas within States described in Sub-
part K of 50 CFR Part 20.

§ 20.134 Nontoxic shot.

(a) Approval procedures. The Direc-
tor, U.S. Fish and Wildlife Service shall
determine that a specific type of shot
material is aceceptable for the purposes of
§20.21¢j) if after a review of applica-
tions and supporting data submitted in
accordance with this section, together
with all other relevant evidence, it is
concluded that the shot material can be
used in migratory waterfowl habitats
without imposing a significant danger to
such waterfowl or to such habitats.

{1) Application. All applications under
this section shall be submitted to the
Director and shall include (i) the name,
chemical identity, and composition of
the shot material; (ii) a full and com-
plete report of the results of all experi-
mental work by the applicant on the
toxicity of the shot material to migratory
waterfowl and their habitat; (iil) data

‘relating to the toxicity of the shot ma-

terial to migratory waterfowl and their
habitat obtained by other investigators:
(iv) information on the effectiveness and
performance of the ammunition made
from this shot material; (v) any other
information which the applicant be-
lieves will justify a finding of “nontox-
icity:” and (vl) information analyzing
the environmental impacts associated
with use of the proposed shot material
for waterfowl hunting (including infor-
mation on possible health and safety
hazards), which information should be
of the type, quantity, and quality speci-
fied by the Council on Environmental
Quality for Preparation of Environ-
mental Impact Statements, in order that
the Director can make an assessment of
the environmental impact of the pro-
posed activity as required under the Na-
tional Environmental Policy Act.

(2) Public participation, Approxi-
mately 30 days after receipt of a com-
plete and valid application for a deter-
mination of “nontoxicity,” the Director
will publish such application, or a sum-
mary thereof, in the FEDERAL REGISTER
and invite public comment thereon for
a period of at least 60 days.

(3) Decision time table. The Director,
within 180 days after receipt of an ap-
plication will make a determination of
toxicity or ‘nontoxicity,” he may re-~
ject such an application without prej-
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udice to any later applications for the
same shot majgrial. Such a rejection
without prejudice may be made if there
exists insufficient data, or if the appli-
cation contains insufficient data, to dem-
onstrate that thie shot material can be
used in migratory waterfowl habitats
without imposing a significant danger to
such waterfowl or to such habitats. In
making these decisions the Director is
not limited to his review of the applica-
tion, supporting data, and public com-
ments, but may consider any data
deemed relevant to a determination of
toxicity. The Director may deem it nec-
essary to require further testing of the
shot material. Shot materials which have
been demonstrated to cause no increase
in the percentage of birds unretrieved
(birds downed but not retrieved divided
by birds downed) beyond that resulting
from the use of steel shot under field test
conditicas similar to that used to assess
performance of steel shot will, if they
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have met the other standards be ap-
proved as substitute shot. Notice of the
Director’s decision will be published in
the FeperaL REGISTER, together with a
summary of the reasons for this deter-
mination. -

(4) Standards. Acceptable substitute
shot must meet the following standards
relative to toxicity. The toxicity evalua-
tion experiments must include undosed
and controls dosed with five number 4
lead shot which experience 75 percent
mortality,

(i) Less than 20 percent mortality to
each sex of pen-reared, 6-month-old or
older mallards during 6-week-long ex-
periments after administering five num-
ber 4 shot via tube to the proventriculus
to experimental groups of not less than
20 birds of each sex on an ad libitum
diet of only whole kernel, dent yellow

corn and water during both a winter.

period and a laying period. However, if
the substitute shot is formed with a non-
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toxic coating over a toxic core substance,
the time period for assessing mortality
will not be until two weeks after all ad-
ministered shot are completely eroded or
passed.

(i) No debilitating factor (e.g., im-
mobility, excessive weakness or exces-
sive weight loss, i.e., no more than 20
percent of undosed controls) caused by
the proposed substitute shot.

(iii) No lowering of productivity per-
formance as measured by parameters in-
cluding number of eggs laid in first and
second clufches, fertility, time of start of
laying, inferruption of laying sequence,
hatchability and survivability of young
up to 2 weeks of age.

(iv) No evidence of increased suscepti-
bility to disease beyond that posed by
steel shot.

(v) No significant known harmful ef-
fects to the environment.

[FR Doc.76-21807 Flled 7-27-76;8:45 am]

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976




31390

proposedrules

This section of the FEDERAL REGISTER

tal 5

to the publi

of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart51]

WALNUTS (JUGLANS REGIA) IN THE
SHELL

Proposed United States Standards for
Grades

Corrections

In FR Doc. 76-21010, appearing at page
30026 in the issue of Wednesday, July 26,
1976, in the table to §51.2954 on page
30027, in the sixth line of the Internal
(kernel) defects column for U.S. No. 1,
the fraction reading “%" should read
“S".

[ 7 CFR Part919]
PEACHES GROWN IN MESA COUNTY,
COLORADO

Proposed Expenses and Rate of
Assessment for 197576 Fiscal Period

This notice invites written comment
relative to the proposed expenses of
$1,000 and rate of assessment of $0.01332
per cwt. of peaches to support activities
of the Administrative Committee for the
1975-76 fiscal period under Marketing
Order No, 919.

Consideration is being given to the fol-
lowing proposals submitted by the Ad-
ministrative Committee, established un-
der the marketing agreement, as
amended, and Order No. 919, as amended
(7 CFR Part 919), regulating the han-
dling of peaches grown in the County of
Mesa in the State of Colorado, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
as the agency to administer the terms
and provisions thereof:

(1) That expenses that are reason-
able and likely to be incurred by the Ad-
ministrative Committee during the pe-
riod December 1, 1975, through Novem-
ber 30, 1976, will amount to $1,000.

(2) That there be fixed, at $0.01332
per cwt. of peaches the rate of assess-
ment payable by each handler in ac-
cordance with § 91941 of the aforesaid
marketing agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in connec~
tion with the aforesaid proposals should
file the same, in quadruplicate, with the
Hearing Clerk, United States Department
of Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than August 16, 1976. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
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during regular business hours (7 CFR
1.27(h)).

Dated: July 23, 1976.

CHARLES R, BRADER,
Acting Director, Fruit and Veg-~
etable Division, Agricultural
Marketing Service.

|FR Doc.76-21842 Filed 7-27-76:8:45 am]

[ 7 CFR Part 1046 ]
| Docket No. AO-123-A45]

MILK IN THE LOUISVILLE-LEXINGTON-
EVANSVILLE MARKETING AREA

Recommended Decision and Op nity
To File Written Exceptions on Pro|
Amendments to Tentative Marketing
Agreement and to Order

Notice s hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed amend-
ments to the tentative marketing agree-
ment and order regulating the handling
of milk in the Louisville-Lexington-
Evansville marketing area,

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C, 20250, by
August 12, 1976. The exceptions should
be filed in quadruplicate, All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto Is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as hereinaf-
ter set forth, to the tentative marketing
agreement and to the order as amended,
were formulated, was conducted at Louis-
ville, Kentucky, on November 13, 1975,
pursuant to notice thereof which was
issued October 22, 1975 (40 FR 50050).

The material issues on the record of
the hearing relate to:

1. The level of Class I price.

2. Modification of the amount and
procedure of applying location adjust-
ments,

3. Point of pricing diverted milk.

FINDINGS AND CONCLUSIONS

‘The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Class I price. The Class I differential
(the amount added to the basic formula
price in computing the class I price)
should be increased from fhe present
$1.49 to $1.70.

Dairymen, Inc. (DI) and the National
Farmers’ Organization (NFO) proposed
Class I differentials of $1.756 and $1.80,
respectively., They contended that a
higher Class I differential is needed to
achieve an appropriate alignment of the
Louisville-Lexington-Evansville (Order
46) Class I price with the Class I prices
in surrounding markets. They also
claimed that the present Class I differen-
tial does not reflect accurately the cost
of obtaining alternative supplies of milk
from the Chicago milkshed.

Although proprietary handlers at the
hearing generally favored increasing the
Class I differential, the testimony they
presented was not in support of the
specific differentials ($1.75 and $1.80)
proposed by DI and NFO. There was no
opposition at the hearing to increasing
the Class I differential.

Two proprietary handlers operating
pool plants testified in support of the
cooperatives’ proposals for a higher Class
I differential. They took the position that
the Order 46 Class I differential is mis-
aligned with the Class I differentials in
other orders and should be increased to
achieve an appropriate interoder align-
ment of Class I prices. One such handler
supported a Class I differential of $1.70
as appropriate for achieving the desired
interoder alingment of Class I prices. No
specific amount as a. Class I differential
was proposed by the other pool plant
operator.

The operator of a plant at Bristol,
Virginia, which is fully regulated under
the Appalachian order (to be included in
the recommended merged Tennessee Val-
ley order), claimed that the present
Order 46 Class I differential ($1.49) is
unduly low in relation to the higher Class
I differentials under the present Ap-
palachian order ($2.13) and to those pro-
posed ($1.84 and $2.15) at the July 1975
hearing for the Tennessee Valley order.
This Appalachian handler’s primary con-
cern in supporting an increase in the
Order 46 Class I differential is an inter-
order Class I price relationship, which
will permit him to compete on an equita-
ble basis with Order 46 handlers in their
common sales areas.

A handler operating fully regulated
plants under the Appalachian and Enox-
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ville orders, respectively, proposed that
the Order 46 Class I differential be in-
creased to relate appropriately to the
Class I differential that would be ap-
plicable under the proposed merged Ten-
nessee Valley order. He contended that
to achieve an equitable relationship the
Order 46 Class I differential should be
not more than 35 cents below the Class I
differential that would be applicable at
his plants. under the proposed merged
order.

The principal handler under the Chat-
tanooga order claimed that the $1.49
Order 46 Class I differential is too low
relative to the Chattanooga Class I dif-
ferential of $2.15. The handler, whose
sales area is within the distribution range
of handlers regulated by Order 46, urged
that the Order 46 Class I differential be
increased to the extent necessary to align
it with the present Chattanooga order
Class I differential or that adopted un-
der the proposed Tennessee Valley order.

At a hearing completed July 10, 1975,
on a proposal to merge the Appalachian,
EKnoxville and Chattanooga orders, Class
I differentials ranging from $1.84 to
$2.15 were proposed. The recommended
decision resulting from that hearing, is-
sued March 12, 1976 (41 FR 11432), offi-
cial notice of which is taken, provided a
Class I differential of $2.10, A final deci-
sion is yet to be issued in this matter and
hence this $2.10 differential cannot be
presumed as final. Because of the em-
phasis placed by proponents on the mat-
ter of interorder price alignment it is
nevertheless essential for purpose of this
decision to recognize the prospective
price level to be applicable in this forth-
coming merged order.

Although Order 46 handlers at the
hearing emphasized that a price increase
should be made only to the extent that
corresponding Class I price increases
were made in surrounding orders, their
concern was centered on the Nashville
order. A companion decision, issued con-
currently with this decision, on proposals
considered at a November 11, 1975, hear-
ing in Nashville, would increase the
Nashville Class I differential from $1.58
1o $1.85.

The Class I price under an order must
be established at a level which, in con-
junction with other class prices, resulls
in sufficient returns to producers to main-
tain an adequate but not excessive sup-
ply of quality milk to meet the fluid
requirements, including the necessary
market reserves. In the interest of con-
tinuing orderly marketing, the Class I
price also, insofar as practicable, should
be in reasonable alignment with the
Class I prices in surrounding competing
Federal order markets. It cannot, how-
ever, in the public interest, be established
at a Jevel that exceeds the cost of obtain-
ing milk of acceptable quality and avail-
ability from alternative sources.

Substantial quantities of milk are
distributed regularly in the Order 46
marketing area from plants, variously lo-
cated, which are not pooled under Order
46, Of the 31 plants from which milk was
distributed in the Order 46 marketing
area in September 1975, only 15 were
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Order 46 pool plants. The 16 nonpool
plants were fully regulated plants under
other Federal orders (six under the Indi-
ana order, three under each of the Nash-
ville and Southern Illinois orders and
one under each of the Ohio Valley,
Paducah, Southern Michigan and St.
Louis orders, respectively) . In addition to
competing for sales in the Order 46
marketing area with handlers whose milk
is priced under other orders, Order 46
handlers also actively compete with such
other order handlers for sales oufside
the Order 46 marketing area.

Clearly, with this broad area of over-
lapping sales, in which handlers regu-
lated under eight Federal orders actively
compete for fluid outlets, and with sig-
nificant overlap of procurement area
with certain markets (particularly Nash-
ville), it would not be possible to long
maintain orderly marketing unless there
were a close interrelationship of handler
milk costs and producer returns. The ex-
isting Class I pricing structure under
Order 46 was established many years ago
when there was a minimal overlap of
procurement and Class I sales areas with
other order markets. In the intervening
period, price adjustments made in com-
peting markets (particularly those made

in Chicago and adjacent markets in_

1968 ' when the Chicago order was rein-
stituted) were not made in Order 46.
Under the circumstances, orderly mar-
keting could not reasonably be expected
if the present Order 46 price was thé
effective market price.

The effective prices in the Order 46
and surrounding Federal order markets
have exceeded the order prices and the
prevailing Class I price in the Order 46
market has in fact been in close relation-
ship with prevailing Class I prices in
adjacent markets. For this reason there
has been no significant manifestations
of market disorder. However, this is a
very tenuous thread on which to place
reliance to preserve continuing orderly
marketing. Some price adjustments is
mandated to provide assurance that,
should existing institutional arrange-
ments in the market change, the order
would continue to implement the pur-
poses of the Act.

In 1975 the Class I utilization of pro-
ducer milk Order 46 was 72 percent. This
is in sharp contrast to the 1975 Class I
utilization percentages under the Padu-
cah, Memphis, Appalachian, Knoxville
and Chattanooga orders, which ranged
from 81 to 84 percent. The adjacent mar-
ket most similar to Order 46, in terms of
utilization, was the Nashville market with
a 63 percent utilization. While proponent
cooperative contends that the Nashville
and Louisville orders have: historically
carried reserve milk supplies to service
both regulated and unregulated markets
to the south, this cannot be the basis for
maintaining a higher than necessary
price level to insure adequate milk sup-
plies for the regulated market.

1 Official notice is taken of the monthly
and annual issues of the USDA publication
"“Federal Milk Order Statistics” from 1948
to date.
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The dominant cooperative represents
the preponderance of producers in the
markets in the region, except Memphis,
and has followed the practice of reblend-
ing proceeds from the several markets.
To what extent this has contributed to
the ample milk supplies in the Order 46
market cannot be evaluated on the basis
of this record. Nevertheless, it is clear
that returns to producers have continued
to attract increasing milk supplies be-
yond the immediate needs of the market.
Because the order price has not been the
effective price in-recent years, it is not
possible to conclude with certainty what
precise level of Class I price would be
appropriate to fully implement the pur-
poses of the Act if the order price would
become the effective price.

Historically, the Nashville order Class
I price has exceeded the Order 46 Class
I price. For the 1l-year period 1948-58
the Nashville price averaged 10 cents
higher. This relationship was disrupted
by the operation of supply-demand ad-
justors during the decade of the 1960's
with the result that the Order 46 price
actually averaged about 5 cents above
the Nashville price. With the removal of
the supply-demand provisions through-
out the Federal order system, the Nash-
ville order Class I price has been main-
tained at a level 9 cents above Order 46.
The present indicated effective Class I
price in the Nashville market, as reflect-
ed in the cooperative's selling prices
placed on the record, is 27 cents more
than in the Order 46 market.

The Chicago milkshed has been & major
source of supplemental supplies for mar-
kets throughout much of the United
States, including markets in this general
region. To reflect the variable cost of
moving milk from the Chicago milkshed
to distant markets, Class I prices in
Federal order markets are generally
structured to increase in relation to the
distance from the Chicago milkshed.
Substantially, the graduation of prices
from market to market from north to
south reflects a differential approximat-
ing 1.5 cents per hundredweight of milk
per 10 miles.

The Class I differential under the Chi-
cago Regional order is $1.26. The amount
computed at 1.5 cents per 10 miles for
the 292 miles from Chicago to Louisville
is 44 cents. Relating the $1.26 Chicago
Regional order Class I differential to
Louisville would thus suggest a Class I
differential at Louisville of $1.70.

Cincinnati, which is 113 miles north-
east of Louisville, is a principal city in
the Ohio Valley marketing area. Milk
from farms in the same geographic areas
is regularly supplied to regulated plants
in Cincinnati and Louisville. Likewise,
milk from Ohio Valley order pool plants
in Cincinnati competes regularly for
sales with distribution from Order 46
pool plants in Louisville. The distance
from Chicago to Louisville (292 miles)
and from Chicago to Cincinnati (287
miles) are essentially the same. Thus, the
Class I differential of $1.70 at Cincinnati
under the Ohio Valley order would ap-

pear appropriate for Order 46.
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At the hearing the maintenance of an
appropriate relationship between the Or-
der 46 Class I price and the Class I price
under the proposed Tennessee Valley or-
der was a major concern, particularly be-
cause the DI plant under construction at
London, Kentucky, is scheduled to be in
operation before the end of this year.
London is located in southeastern Ken-
tucky between the Tennessee and Order
46 marketing areas. It is anticipated that
this plant will obtain supplies from the
production areas of both order 46 and the
pending Tennessee Valley order and that
there will be substantial distribution
from that plant in both the Order 46 and
Tennessee Valley marketing areas.

Bristol, Chattanooga and Knoxville,
the principal cities in the Appalachian,
Chattanooga and Knoxville marketing
areas, are 585, 562 and 527 miles, respec-
tively, from Chicago. These distances ex~
ceed the 292-mile distance from Chicago
to Louisyille by 293, 270 and 235 miles,
respectively. The amounts computed for
these additional distances at 1.5 cents per
10 miles are 44, 41 and 35 cents, respec-
tively. The proposed $2.10 Class I differ-
ential under the Tennessee Valley order
to be applicable at Bristol. Chattanooga
and Knoxville would require a Class I
differential at Louisyille from $1.66
($2.10 minus 44 cents) to $1.75 ($2.10
minus 35 cents) to insure alignment.

In the interest of insuring continuing
market stability throughout the region,
some improvement in interorder price
alignment is essential. To this end, it is
concluded that the Class I price differen-
tial should be increased from the present
$1.49 to $1.70. This will result in an
Order 46 Class I price level equal to that
under the Ohio Valley and Paducah or-
ders, and 15 cents and 40 cents less than
the Nashville and Tennessee Valley
(Chattanooga, Knoxville and Appalach-

~ijan) order prices, respectively. This
alignment, it is concluded, will serve to
implement the purpose of the Act under
current marketing conditions. Because
prevailing prices in the market have sub-
stantially exceeded minimum order
prices, such price adjustment will not re-
quire, and should not result in, any in-
crease in prices being charged handlers
in the market,

2. Location adjustments. No location
adjustments should be applicable to milk
received at plants located: (1) In the
marketing area, (2) In the State of Ken-
tucky (except the 12 contiguous south-
eastern Kentucky counties of Bell,
Breathitt, Clay, Harlan, Knott, Knox,
Laurel, Leslie, Letcher, McCreary, Perry
and Whitley), (3) In the State of Ten-
nessee or (4) East of the Mississippi
River and south of the southern bound-
ary of Tennessee or the northern bound-
ary of South Carolina, At plants within
the 12 above named Kentucky counties,
the Class I and uniform prices should be
increased by a location adjustment of 15
cents, At any other plant location out-
side the territory described above and 85
miles or more from the nearest of the
cities of Louisville, Lexington or Evans-
ville, the Class I and uniform prices
should be reduced 1.5 cents for each 10
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miles distance or fraction thereof that
such plant location is from the nearest of
such basing points.

Order 46 now provides that the Class I
and uniform prices applicable to milk
received at a plant 85 miles or more from
the nearest of Evansville, Indiana, or
Louisyille, Lexington, Danville, Eliza-
bethtown or Madisonville, Kentucky,
shall be reduced 15 cents plus an addi-
tional 1.5 cents for each 10 miles or frac-
tion thereof that such distance exceeds
85 miles.

The Dairymen, Inc. (DI) proposal seb
forth’in the hearing notice would have
applied a location adjustment at plants
60 miles -or more from the nearest of
Louisville, Lexington or Evansville of 10
cents plus an additional 2 cents for each
10 miles distance or fraction thereof in
excess of 70 miles. Such location adjust-
ment would have reduced the Class I and
uniform prices at plants north of the
Ohio River or west of the Mississippi
River and increased such prices at other
locations.

At the hearing DI abandoned its hear-
ing notice proposal in fayor of a pro-
posal that would adjust Class I and uni-
form prices at all plant locations outside
a proposed “Zone I” consisting of a con-
tiguous 40-county area of the 17 Indiana
counties and 23 Kentucky counties, all
in the marketing area. Such Zone I
would contain 75 percent of the total
marketing area population of 2.4 million.

Of the 17 pool plants under the order,
12 (10 distributing plants and two supply
plants) are located within Zone I (six
in Louisville, two in Evansyille and one
each in Holland, Indiana, and Madison~
ville, Owensboro and Taylorsville, Ken-
tucky).

A proposed “Zone IIT” would include
the five southeasternmost counties (Clin-
ton, Cumberland, Pulaski, Russell and
Wayne, Kentucky) in the marketing area
and would carry a plus 20-cent location
adjustment. The total population (75,-
000) of the five-county area, which is
basically rural, is only 3 percent of the
marketing area population. One pool dis-
tributing plant, in Somerset, is in this
proposed zone.

A proposed “Zone II'" would include
the 21 contiguous counties in the mar-
keting area located between Zones I and
III and would carry a plus 10-cent loca-
tion adjustment. Lexington is the major
city in this area, which is also basically
rural. Four pool distributing plants are
located in this proposed zone, two in Lex-
ington and one in each of Campbellsville
and Russellville.

The modified DI proposal would also
provide three location adjustment zones
covering specified territories surround-
ing the marketing area. No location ad-
justment was proposed for a 29-county
area (four southeastern Indiana coun-
ties, 12 southwestern and 13 north cen-
tral Kentucky counties) adjacent to the
proposed Zone I. A plus 10-cent location
adjustment area would encompass a 28-
county area (nine southwestern and 16
northeastern Kentucky counties and
three north central Tennessee counties)
adjacent to the proposed Zone II. Finally,

in a nine-county area in Kentucky adja-
cent to the proposed Zone III of the mar-
keting area, a plus 20-cent location ad-
justment would apply. No presently regu-
lated pool plant is located in any of these
three proposed pricing zones surround-
ing the marketing area.

At plants outside of the six proposed
pricing zones and 60 miles or more from
the nearest of Louisville, Lexington or
Evansville, DI proposed a location ad-
justment of 10 cents plus an additional 2
cents for each 10 miles or fraction there-
of in excess of 70 miles. The adjustment
would reduce the Class I and uniform
prices applicable to milk received at
plants located north of the Ohio River
or west of the Mississippi River. At other
plant locations it would increase fthe
Class I and uniform prices.

The National Farmers' Organization
(NFO) proposed that no location adjust-
ments apply at plants in the marketing
area. For plants outside the marketing
area, it proposed a location adjustment
rate of 1.5 cents for each 10 miles from
Louisville, Lexington or Evansville,
whichever is nearest. It supported the DI
position that location adjustments
should reduce Class I and uniform prices
at plants located north of the Ohio River
or west of the Mississippi River and in-
crease such prices at other locations.

The operator of a pool distributing
plant in Louisville testified in support of
DT’s proposed zone pricing structure that
would provide a plus 10-cent location ad-
justment for Lexington. Such plus loca-
tion adjustment for Lexington based
plants was opposed by one Lexington
pool handler and by NFO, which is the
principal supplier of producer milk for
the two pool distributing plants in Lex-
ington.

A principal concern at the hearing was
the prices that would be applicable at
London, Kentucky, where DI is now
building a new processing plant with a
projected capacity for handling 45 mil-
lion pounds of milk a month. It is antic-
ipated that the new plant will be in
operation before the end of 1976. London
is in Laurel county, which borders on
both the Order 46 marketing area and
the proposed Tennessee Valley marketing
area. Handlers regulated under Order 46
as well a certain other order handlers
unquestionably will be competing for
Class I sales with the London plant. The
other order handlers were particularly
concerned that the location pricing ap-
plicable under the order should result in
an Order 46 f.0.b. Class I price at London
that is appropriately aligned with the
Federal order Class I price in their re-
spective markets.

Iondon is approximately 140 miles
from Louisville, 160 miles from Bristol,
190 miles from Chattanooga and 100
miles from Knoxville, the principal cities
in the present Louisville-Lexington-
Evansville, Appalachian, Chattanooga
and Knoxville marketing areas, respec-
tively. The latter three areas are now un-
der consideration for merger into a single
Tennessee Valley order. It is anticipated
that milk from the London plant will be
distributed over a wide area, primarily
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within the proposed Tennessee Valley
and the Order 46 marketing areas. Be-
cause of the London plant’s location rela-
tive to these two marketing areas, it
seems most prospective that the plant
will be regulated under the proposed Ten-
nessee Valley order. Nevertheless, the
possibility of regulation under Order 46
cannot be totally dismissed.

The operator of an Appalachian order
pool distributing plant in Bristol, Vir-
ginia, proposed a location adjustment
that would provide an Order 46 Class I

price at London the same as the Class.

1 price that would be applicable at Bris-
tol under the proposed Tennessee Valley
order.

The operator of a Chattanooga pool
distributing plant at Athens, Tennessee,
proposed a location adjustment that
would result in an Order 46 Class I price
at London not more than six cents below
the Class I price applicable at his plant
under the proposed Tennessee Valley or-
der. The six-cent differential reflects the
42-mile greater distance (at 1.5 cents per
10 miles) from Knoxville to London than
from Knoxville to Athens. Knoxville is a
major city where distribution is made
from the Athens plant and where it is
likely that milk will be distributed from
the London plant when it is completed.

The recommended decision on the pro-
posed Tennessee Valley order, of which
official notice is taken elsewhere in this
decision, provides no location adjustment
at plants within the marketing area.
Thus, no location adjustment is prospec-
tive under that order at either the Bristol
or Athens plant locations. However, a 15-
cent location differential would be ap-
plicable at the London plant location.

To provide equal pricing under Order
46 for the London plant location would
require a location adjustment that would
raise the price 25 cents over the price
hereinbefore concluded to be appropriate
for the Order 46 market. In view of the
London location with respect to other
regulated plant locations, i.e., Lexington,
Somerset, Campbellsville and Russellville
in particular, such a pricing structure
could be accomplished only through a
system of designated areas similar to
that offered by proponents. This would
significantly alter the historical inter-
plant pricing relationships which have
existed between fully regulated plants
under Order 46.

NFO and the operator of a pool plant
in Lexington opposed the DI proposal
that would result in a plus 10-cent loca-
tion adjustment at Lexington. The two
pool distributing plants in Lexington are
supplied by NFO.

Lexington has been in the marketing
area since March 1, 1960, when the mar-
keting area of the then Louisville order
was enlarged. Since that time the loca-
tion pricing of milk at Lexington has
been the same as at Louisville. No loca-
tion adjustment, plus or minus, has been

applicable under the order at either
location.

DI and the Louisville handler, who
urged that a plus 10-cent location ad-
justment apply at Lexington, did not
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point to any changed conditions or cir-
cumstances to show that higher Class I
and uniform prices at Lexington rela-
tive to Louisville are needed to insure
that Lexington handlers would be ade-
quately supplied. Neither was it shown
that, at the present (and historical) re-
lationship of prices f.o.b. the two cities,
Louisville handlers are disadvantaged in
their competition for sales with Lexing-
ton handlers.

Lexington is only 72 miles from Louis-~
ville and is 29 miles closer to Cincinnati
than is Louisville. In view of the over-
lapping production and distribution of
handlers in these areas, it is not possible
to justify a 10-cent higher Class I price
at Lexington as proponents proposed.
Under the present order structure, all
presently fully regulated plants are sub-
Jject to the same pricing. There is no com-
pelling evidence on this record to justify
any change in interplant price relation-
ships among those fully regulated plants
now under the order.

The centralized plant operation now
being constructed at London does add a
new element for consideration. However,
it cannot be concluded with any assur-
ance from this record what market
changes may result.

‘When the London plant is in operation,
it is likely that distribution from that
plant will result in the closing of at least
two presently regulated plants, one under
Order 46 and the other an Appalachian
order pool plant that would be regulated
by the Tennessee Valley order. This is
not likely to result in regulation of the
plant under Order 46, however.

Should the London plant be regulated
by the Tennessee Valley order, the Class
I price, as provided in the recommended
decision under that order, would be sub-
ject to a location adjustment of minus
15 cents at London. Subtracting 15 cents
from the $2.10 Class I differential pro-
posed for the Tennessee Valley order
equates to a $1.95 Class I differential at
London, This compares to a differential
of $1.70 which has been hereinbefore de~
termined applicable for the Order 46
market.

It is understandable that handlers are
concerned over the possibility, even
though remote, that the London plant
might become regulated under Order 46,
Without some remedial action the plant
in such unlikely event would enjoy a 40-
cent pricing advantage over competing
Tennessee Valley handlers. Under the
circumstances, it is concluded that to
bridge the price differential between
Tennessee Valley and Louisville-Lexing-
ton-Evansville an interim price zone
should be established under Order 46.
This should encompass only the 12 con-
tiguous county area in southeastern
Kentucky which includes nine counties
(Bell, Breathitt, Harlan, Knott, Knox,
Leslie, Letcher, Perry and Whitley) in
the proposed Tennessee Valley marketing
area and three counties (Clay, Laurel
and McCreary) located between the Or-
der 46 and Tennessee Valley marketing
areas and not within the marketing
area of any Federal order. London (in
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Laurel county) is centrally located in the
12-county area, which is much closer to
the major population center (Knoxville)
in the proposed Tennessee Valley mar-
keting area than to Louisville, the major
center in the Order 46 marketing area.
London is about 75 miles - from Lexing-
ton. A 15-cent plus location differential
for the 12-county area will insure rea-
sonable continuing price alignment re-
gardless of the order under which the
London plant is regulated. -

While a more precise interorder align-
ment af the London location might be
desirable, this is not possible on this rec-
ord. However, in the unlikely event that
the London plant should become, fully
regulated under Order 46 consideration
possibly may here be given to a further
merger and to a restructuring of prices
in this general area.

The plus 15-cent location adjustment
should implement more orderly mar-
keting in the region by achieving a more
appropriate relationship (than now ex-
ists between Order 46 and the Appalach-
ian order Class I prices) between the
Class I prices under Order 46 and the
proposed Tennessee Valley order at plant
locations within the 12-county area.
Without the plus location adjustment of
15 cents adopted herein, the London
plant (if regulated under Order 46)
could be seriously disadvantaged in its
procurement, particularly in view of the
higher Class I price in the region under
the Tennessee Valley order.

Except for the location adjustment
adopted herein to apply in 12 southeast-
ern Kentucky counties, no useful pur-
pose would be served by the application
of location pricing at plant locations
south of the principal cities (Louisville,
Lexington and Evansville) in the mar-
keting area. This may most appropri-
ately be provided in the order by speci-
fying that no location adjustment shall
apply at any plant: (1) In the marketing
area, (2) In Kentucky (outside the des-
ignated 12 southeastern Kentucky coun-
ties), (3) In Tennessee and (4) East
of the Mississippi River and south of the
southern boundary of Tennessee or the
northern boundary of South Carolina.

Class I prices in the Federal order
markets that are east of the Mississippi
River and to the south exceed the Class
I price adopted herein. Milk markets to
the south are generally in tight supply
and handlers should not be encouraged
to procure milk for this market from
plants in the order markets south of the
marketing area, To do so would encour-
age uneconomic milk movements. To
provide adjustments that would reduce
the order price at locations that are east
of the Mississippi River and to the south
could distort the interorder price align-
ment among competing plants, which is
essential to continuing orderly market-
ing in the region,

Except for the plus 15-cent location
adjustment adopted in this decision for
southeastern Kentucky, the DI proposal
to provide location adjustments would
result in higher Class I and blend prices
at plants within specified geographic
area§ (generally south and east of Louis-

28, 1976




31394

ville) must be denied. To provide such
adjustments could only have the effect
of limiting outside handlers access to the
regulated market. While competitive
prices at outside locations, in some sit-
uations, may exceed the Order 46 Class
I price here provided it would not be
appropriate to assess on outside han-
dlers under the terms of the order a
price higher than that assessed on han-
dlers in the regulated market.

As proposed by DI and NFO, Louis-
ville, Lexington and Evansville would
be designated as basing points for ap-
plying location adjustments. Such ad-
justments would reduce the Class I and
uniform prices for milk received at
plants 85 miles or more from such cities
by 1.5 cents per hundredweight for each
10 miles from the nearest of ithe three
cities. This adjustment, as indicated
above, would not be applicable at plants
that are directly soyth of the basing
points.

The plants of major distributors in
the marketing area are located in, or in
close proximity to, Louisville, Lexington
and Evansville. As the principal popula-
tion centers in the marketing area, these
cities are most appropriate basing points
for computing location adjustments.
Madisonville, Elizabethtown and Dan-
ville, which are directly south of Evans-
ville, Louisville and Lexington,; respec-
tively, and which are now used as basing
points (in addition to Louisville, Lexing-
ton and Evansville), would no longer be
used. Since no minus location adjust-
ments would be applicable at any plant
south of Louisville, Lexington, or Evans-
ville, no purpose would be served by re-
taining Madisonville, Elizabethtown and
Danville as basing points.

Using the criteria of 85 miles or more
from the nearest basing point for ap-
plying location adjustments is now pro-
vided in the order and is retained in
this decision. No minus location adjust-
ments are now applicable, and none
would be applicable, at any regulated
plant as a result of this decision. The
85-mile distance from the nearest basing
point is a reasonable standard for ap-
plying location adjustments under con-
ditions in this market. Although DI pro-
posed applying location adjustments at
plants 60 miles (instead of 85 miles) or
more from the nearest basing point, no
testimony was presented on the record to
Jjustify the change.

In urging the adoption of its proposed
location adjustment rate of 2 cents per
10-mile distance, DI contended that the
present 1.5-cent rate no longer reflects
the cost of transporting milk from dis-
tant plants to the market. In support of
its position, DI introduced data showing
actual charges it had paid for hauling
supplemental milk from Wisconsin and
Minnesota during the fall months of
1974 and 1975. These hauling charges
averaged 2.05 cents per hundredweight
per 10 miles in 1974 and 2.2 cents in 1975.

NFO urged that the 1.5-cent rate be
retained, contending it would be inappro-
priate to increase the 1.5-cent rate unless
it is increased in all Federal orders at

the same time.
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It is neither appropriate nor necessary
to establish higher prices in this market
solely to reflect the currently higher
transportation costs for moving milk, A
realignment of prices to reflect such
higher transportation cost can be ac-
complished only through a general hear-
ing covering all Federal orders. At any
such hearing, a matter that would have
to be resolved is how this might be ac-
complished within the limits of the pres-
ent variation in Class I prices from
north to south. Further, if the total dif-
ference in prices north to south were
to be increased, an important consider-
ation at such hearing would center on
how this might be accomplished under
the standards of the Act and existing
supply-demand relationships. Accord-
ingly, the 2-cent per 10-mile location ad-
justment rate proposed by DI is denied.

3. Point of pricing diverted milk. Pro-
ducer milk diverted from a pool plant to
a nonpool plant should be priced at the
location of the nonpool plant to which it
is delivered. Milk diverted between pool
plants at which different prices would
apply under the order also should bhe
priced at the location of the plant to
which it is delivered. All such milk is now
priced at the location of the pool plant
from which diverted.

Dairymen, Inc. (DI) proposed pricing
milk at the location of the pool plant
from which diverted when diverted to
a nonpool plant within 125 miles of
Louisville, Lexington or Evansville. Milk
diverted to nonpool plants at other loca-
tions would be priced at the location of
such nonpool plants. A spokesman for
the National Farmers’ Organization
(NFO) stated that NFO favored adoption
of the DI proposal.

The intent of the DI proposal was to
avoid the application of a minus loca-
tion adjustment (when none is applicable
at the pool plant from which diverted)
on milk diverted to a nonpool plant with-
in 125 miles of Louisville, Lexington or
Evansyille. DI claimed that such a pro-
vision is needed in the order to facilitate
the disposition of reserve supplies of pro-
ducer milk.

The capacity available at nonpool
plants within 125 miles of Louisville, Lex-
ington or Evansville, to which milk is
currently being diverted, has generally
been adequate to handle the diverted
milk for the market. If the location ad-
justment provisions adopted in this
decision were applied at the location of
any such plants, no location adjustment
would result. In effect, the location ad-
justment pricing adopted herein achieves
substantially the same pricing for di-
verted milk as proposed by DI.

“When producer milk is received as
diverted milk at a non-pool plant, its
location value is the same as milk
delivered by producers to a pool plant
at the same location. Pricing milk
at the location of the pool plant from
which diverted tends to subsidize, at the

expense of producers generally, the more
distant producers whose milk is diverted
to distant manufacturing plants rather
than delivered to the market. This is be-
cause the distant producers, in that cir-

cumstance, receive the f.o.b. market
uniform price on milk that is not moved
to the market and on which the full cost
for the farm to market hauling has not
been incurred.

“The order’s location adjustments, in-
cluding the modifications adopted in this
decision, recognize the greater value of
producer milk, particularly at plants in
or near the principal population centers
in the marketing area as compared to
its value at other locations. In view of
this, it would be inconsistent to price
milk at the location of the pool plant
from which diverted when actually de-
livered to a nonpool plant where a dif-
ferent price is appropriate, based on the
location adjustment that would be ap-
plicable to a pool plant at the same
location.

While the issue of point of pricing of
milk diverted between pool plants was
not a direct issue at the hearing, the-
matter is necessarily raised by proposals
to establish zone prices. As has been pre-
viously stated, all existing pool plants,
both under the existing order and under
the order as herein modified, are subject
to the same pricing so that the matter
of point of pricing of diversions between
pool plants may be moot. However, the
decision to establish a plus 15-cent dif-
ferential zone covering 12 southeastern
Kentucky counties raises the possibility
that there could be a differential in
pricing between two pool plant locations.
In such event, the use of diversions to
move milk between the two locations
could effectively circumscribe the in-
tended effect of the pricing differential.
Without appropriate safeguards a loop-
hole would exist whereby a 15-cent
higher return could be recovered from
the pool for producer milk delivered (by
diversion) from a plant in the higher
priced zone to a plant in the base zone
for other than Class I use. Conversely,
milk could be moved from the base zone
to the higher priced zone (by diversion)
for Class I use to evade the intended
higher pool obligation. Neither of such
movements could serve to implement
orderly marketing. To deter such results,
it must be prescribed that milk moved
by diversion between pool plants at which
different prices apply under the order
shall be priced at the location of the
plant at which it is physically received.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and

FEDERAL REGISTER, VOL. 41, NO, 146—WEDNESDAY, JULY 28, 1976




in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision be-
cause the regulatory provisions thereof
would be the same as those contained
in the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Louisville-Lex-
ington-Evansville marketing area is rec-
ommended as the detailed and appro-
priate means by which the foregoing con-
clusions may be carried out:

1. In § 1046.13, paragraphs (b) and
(e) (1) are revised as follows:

§ 1046.13 Producer milk,

* - * * *

(b) Diverted by a handler from a pool
plant pursuant to § 1046.7(a) to another
pool plant for any number of days of the
month. Milk so diverted shall be deemed
to have been received by the diverting
handler:

(1) At the location of the pool plant
from which diverted if no location ad-
justment or the same location adjust-
ment is applicable at both the plant from
which diverted and the plant to which
diverted;

(2) At the location of the pool plant
to which diverted if the location adjust-
ment, applicable pursuant to § 1046.52 is
different at the plant from which
diverted than at the plant to which
diverted.

(c) ¥

(1) Such milk shall be accounted for as
received by the diverting handler at the
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Iocation of the nonpool plant to which
diverted;

- - - - -

2. In § 1046.50, paragraph (a) is re-
vised as follows:

§ 1046.50 Class prices.

- - - - -

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.70.

» . - Ed L

3. In § 1046.52, paragraph (a) is re-
vised as follows:

§ 1046.52 Plant
for handlers.

(a) For milk received from producers
or from a handler described in § 1046.9
(¢) at a plant 85 miles or more from the
City Halls in Louisville and Lexington,
Kentucky, and. Evansville, Indiana, by
the shortest hard-surfaced highway dis-
tance as determined by the market ad-
ministrator and classified as Class I milk
(subject to the limitations pursuant to
paragraph (b) of this section), the Class
I price shall be reduced by a location ad-
justment of 1.5 cents for each 10 miles
or fraction thereof that such plant is
from the City Hall in Louisville, Lexing-
ton or Evansville, whichever is nearest,
except as follows:

(1) For such milk that is physically re-
ceived at plants located in the Kentucky
counties of Bell, Breathitt, Clay, Harlan,
Knott, Knox, Laurel, Leslie, Letcher, Mc-
Creary, Perry and Whitley, the Class I
price shall be increased by a location ad-
justment of 15 cents; and

(2) Except as provided in paragraph
(a) (1) of this section, no location ad-
justment shall apply at a plant located:

(1) In the marketing area;

(i) In the State of Kentucky;

(iii) In the State of Tennessee: or

(iv) East of the Mississippi River and
south of the southern boundary of
Tennessee or the northern boundary of
South Carolina,

4. In § 1046.61, paragraph (b) is re-
vised and a new paragraph (b-1) is
added as follows:;

§ 1046.61 Computation of uniform
price (including weighted average
price).

- * * » -

(b) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to § 1046.75;

(b-1) Subtract an amount equal to
the total value of the plus location ad-
justments applicable pursuant to
§ 1046.75;

- * * - -
5. Section 1046.75 is revised as follows:

§ 1046.75 Plant location adjustments
for produers and on nonpool milk.

(a) The uniform price for producer
milk received at a plant shall be adjusted
according to the location of the plant at
the rates set forth in § 1046.52; and

(b) For purposes of computations pur-
suant to §§1046.71 and 1046.72 the

location adjustments
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weighted average price shall be adjusted
at the rates set forth in § 1046.52 ap-
plicable at the location of the nonpool
plant(s) from which the milk was re-
ceived, except that the adjusted weighted
average price shall not be less than the
Class IIT price.

Signed at Washington, D.C., on July 22,
1976.

DonaLp E. WILKINSON,
Administrator.

[FR D0c.76-21796 Filed 7-27-76;8:45 am|

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Part 20 ]
MIGRATORY BIRDS

Proposed Rule wMaking on Areas in Which
Steel Shot Will Be Required for Water-
fowl Hunting in Hunting Seasons Com-
mencing in 1976

Pursuant to authority contained in the
Migratory Bird Treaty Act of July 3, 1918,
and Executive Order 10250, June 5, 1951,
it is proposed to amend Subpart K,
§ 20.105e of Title 50, Code of Federal
Regulations. This amendment is confined
to designation of specific areas in the
Atlantic Flyway where no person shall
take ducks, geese, and coots with a shot-
gun containing shells loaded with shot
composed of any metal other than such
material as may be determined by the
Director to be non-toxic to migratory
waterfowl pursuant to procedures set
forth in § 20.134: Provided, That this
restriction applies only to the taking of
ducks, geese, and coots in the areas de-
seribed. At the present time the only shot
type available for use in this regard, and
approved by the Director pursuant to
the procedures set forth in §20.134 is
steel shot. Commencing in the Atlantic
Flyway in 1976, in designated areas,
ducks, geese, and coots are to be hunted
only with ammunition containing shot
made of steel. Shot made of lead or any
metal other than steel will not be per-
mitted in these designated areas.

PURPOSE OF REGULATIONS

The purpose of the proposed regula-
tions is to eliminate further deposition
of lead pellets in specific major water-
fowl hunting areas of the Atlantic Fly-
way. Spent lead pellets are known to be
consumed by waterfowl causing lead in-
toxication and death to a portion of the
resource each year.

BACKGROUND

Regulations requiring the use of steel
shot or other approved shot types for
waterfowl hunting in specifically de-
scribed areas in the United States were
published in the FepeERAL REGISTER on
July 28, 1976 along with a description
of the reasons and purposes of the
regulations.

On March 20, 1976, the Secretary of
the Interior announced a plan for pro-
gressive implementations of steel shot
over the next 3 years. According to this
plan steel shot will be required for water-
fowl hunting in specifically designated

28, 1976
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areas of the Atlantic Flyway in 1976, in
the Mississippi Flyway in 1977 and in
the Central and Pacific Flyways in 1978.

At a March 21, 1976, meeting of the
Atlantic Flyway Council in Washington,
D.C., Council members indicated that the
Service should develop recommendations
about specific areas and criteria for
identifying them.

Accordingly, the Service recommended
that steel shot be required for waterfowl
hunting in counties or portions of coun-
ties in the Atlantic Flyway where water-
fowl are harvested at the highest and
most intensive levels as indicated by
long-term records of the harvest of
ducks. An additional factor requiring
consideration for 1976 was a limitation
on the amount of steel shot ammunition
that could be produced and distributed
by the manufacturers in time for the
1976 hunting season.

The following criteria were used to
identify counties to be considered for use
of steel shot in 1976:

1. An average annual harvest rate of 25
or more ducks per square mile.

2. An average annual duck harvest of
12,000 or more.

Counties meeting these criteria are be-
lieved to represent some of the most
critical lead poisoning problem areas in
the flyway. The high levels and inten-
sity of harvest in these counties are in-
dicative that hunting is sufficiently
intensive to result in the annual deposi-
tion of large quantities of lead shot in
waterfowl habitat.

For example, in a county with an aver-
age annual harvest of 12,000 ducks, it is
estimated that duck hunting alone re-
sults in the annual deposition of more
than 3 tons of lead shot, and this would
be concentrated in the waterfowl habitat
of that county. Unless some unidentified
modifying influences are present, the
consequences of this are a relatively high
availability of lead pellets to waterfowl,
and high exposure to lead poisoning.
That waterfowl in the Atlantic Flyway,
are, in fact, pickihg up this lead at a high
rate is shown by the high lead levels
found in the bodies of ducks during
studies conducted by the Service since
1972.

Based on the above criteria the Serv-
ice identified 12 counties in nine States
of the Atlantic Flyway. In consideration
of limited availability of steel shot am-
munition in 1976, and in order to insure
that adequate amounts of ammunition
would be available for hunters required
to use steel shot, it was determined that
the program would be implemented in no
more than one county in each of the nine
States, This information and the Serv-
ice’s recommendations were presented
and discussed with Atlantic Flyway
Council representatives at a meeting in
Hershey, Pennsylvania, on April 27, 1976.
Affected States not present were con-
tacted separately immediately after the
meeting.

Additionally, all States in the Atlantic
Flyway were informed of the Service's
recommendations for 1976 as presented
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at the Hershey, Pennsylvania meeting in
a memorandum from the Director, U.S.
Fish and Wildlife Service, dated May 7,
1976. Discussion with the nine States in-
volved in the 1976 program regarding
precise boundary descriptions of the rec-
ommended areas or alternative areas
proposed by the States have been in
progress from April 27, 1976, to the
present date.

As a result of these discussions the
Service has determined that the follow-
ing specific areas in the Atlantic Flyway,
in which the use of steel shot will be re-
quired for hunting waferfowl beginning
with the 1976 waterfowl hunting season,
are proposed:

DELAWARE

Steel shot ammunition only is permitted
for waterfowl hunting on the following State
wildlife management areas:

. Woodland Beach Wildlife Area.
. Little Creek Wildlife Area,

. Gordon's Pond Wildlife Area.

. Assawoman Wildlife Area,

. Prime Hook Wildlife Area.

FLORIDA 4

O s WO -

Steel shot ammunition only is permitted
for waterfowl hunting in that portion of
Brevard County, Florida, lying east of Inter-
state Highway 95.

MAINE

Steel shot ammunition only is permitted
for waterfowl hunting on the waters of the
Kennebec River, known as Merrymeeting Bay,
bounded as follows: From the high tension
wires at Chop's Point to the first dam on the
Androscoggin River, to the first road bridge
on the Muddy, Cathance, Abbagadasset and
Eastern Rivers, and the Richmond-Dresden
Bridge on the Kennebec River, and within a
160 yard zone of land adjacent to the mar-
gins of these waters, being in the Counties
of Cumberland, Sagadahoc and Lincoln.

MARYLAND

Steel shot ammunition only is permitted
for waterfowl hunting in Dorchester County,
Maryland, on all open waters, lakes, ponds,
marshes, swamps, rivers and streams, and
within a 150 yard zone of land adjacent to
the margin of such waters. Cropland drainage
ditches in cultivated fields and temporary
sheet water on cultivated fields will be ex-
cluded from this provision.

MASSACHUSETTS

Steel shot ammunition only is permitted
for hunting waterfowl within that portion of
Essex County, Massachusetts, bounded on the
north by the Massachusetts-New Hampshire
State line; on the west by U.S. Rt. 1, from
its intersection with the Massachusetts-New
Hampshire State line southward to its junc-
ture with Rt. 1A in Newburyport, thence
southward on Rt. 1A to its juncture with
Rt. 133 south of Ipswich, thence southeast-
ward on Rt. 133 to its juncture with Rt, 128;
bounded on the south by Rt. 128 from its
juncture with Rt. 133 eastward to the west
bank of the Annisquam River; bounded on
the east by the west bank of the Annisquam
River northward to Ipswich Bay and contin-
uing northward along the shoreline of Ip-
swich Bay and the Atlantic Ocean to the

Massachusetts-New Hampshire State line.
New JERSEY

Steel shot ammunition only Is permitted
for waterfowl hunting in that portion of
Atlantic County, New Jersey, lying east of the
Garden State Parkway.

NEw YORK

Steel shot ammunition only is permitted
for waterfowl hunting in those portions of
Nassau and Suffolk Counties, New York
“bounded on the south by the Long Island
shoreline from the Robert Moses Causeway
west to the Nassau County-New York City
line; on the west by the New York City-Nas- .
sau County line northward from Long Island
Sound to the Sunrise Highway (Rt. 27); on
the north by the Sunrise Highway (Rt. 27)
eastward to its juncture with the Captree
Highway (Robert Moses Causeway); on the
east by the Captree Highway (Robert Moses
Causeway) southward to its terminus at Fire
Island Inlet.

NORTH CAROLINA

Steel shot ammunition only is permitted
for waterfowl hunting in Currituck County,
North Cardlina, on all open waters, lakes,
ponds, marshes, swamps, rivers and streams,
and within a 150 yard zone of land adjacent
to the margin of such waters. Cropland
drainage ditches in cultivated fields and tem-
porary sheet water on cultivated fields will
be excluded from this provision.

VIRGINIA

Steel shot ammunition only is permitted
for waterfowl hunting in the city of Virginia
Beach on Back Bay and its tributaries and
the marshes adjacent thereto, and the land
and marshes between Back Bay and the At-
lantic Ocean from Sandbridge to the North
Carolina line, and the shore of North Land-
ing River and the marshes adjacent thereto
and along the shore of Lake Tecumseh and
Red Wing Lake and the marshes adjacent
thereto.

Pusric COMMENT

Special circumstances are involved in
the promulgation of these proposed regu-
lations. Specifically, this notice was de-
layed in order to provide maximum
opportunity for States to provide advice
and viewpoints to further refine the
boundaries of proposed designated areas
and/or to propose alternatives to the
areas identified by. the U.S. Fish and
Wildlife Service. Accordingly, good cause
is found to shorten the comment period
to a period less than 30 days. The period
of public comment will extend from the
date of this publication until August 23,

1976.

The Director intends that finally
adopted rules be as responsive as possible
to all concerned interests. Accordingly,
interested persons may participate in
this rulemaking by submitting written
comments to the Director (FWS/MBM),
U.S. Fish and Wildlife Service, U.S, De-
partment of the Interior, Washington,
D.C. 20240. Comments received will be
available for public inspection during
normal business hours at the Service’s
office in Room 2249, U.S. Department of
Interior, “C” Street between 18th and
19th, Washington, D.C,

This notice of proposed rulemaking is
issued under the authority of the Migra-
tory Bird Treaty Act (40 Stat. 755; 16
U.S.C. T03-T711) .

Dated: July 23, 1976.

LyNN A, GREENWALT,
Director,
U.S. Fish and Wildlife Service.

[FR Doc.76-21808 Filed 7-27-76;8:45 am]
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

[24CFRPart1917 ]
[Docket No. FI 2221)

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Township of Upper Chichester, Dela-
ware County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and-24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of Upper Chichester, Delaware
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria

for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the Township must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
Upper Chichester Township Building,
Boothwyn, Pennsylvania,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Thomas C. Roberts, Presi-
dent of the Board of Commissioners of
Chichester, Township Building, P.O. Box
2136, Boothwyn, Pennsylvania 19061. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleva-

tions are:

Bource of flooding Location

Elevation  Width in feet from bank of stream
in feet 1o 100-yr flood boundary facing
above mean downstream

Left

Right

East Branch Marcus
Hook Creek.
Marcus Hook Creck.._.

Meetinghouse Rd
Delaware Expressway . -
Market St

'|‘
l.3
84
80
74
L]
o0
51

of 1968), effective January 28, 1969 (33 F.R.

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act

17804, November 28, 1968), as amended; (42

U.S.C. 4001-4128) ; and Secretary's delegation of authority to Federal Insurance Administrator
" B4 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 29, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

| FR Doc¢.76-21673 Filed 7-27-76;8:45 am|]

[24CFRPart1917 ]
|Docket No. FI-2215]
NATIONAL FLOOD INSURANCE PROGRAM

Pro Flood Elevation Determination for
ownship of Jenkins, Luzerne County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of Jenkins, Luzerne County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
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Program, the Township must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
the Commissioner’s Room, Jenkins
Township Volunteer Hose Company
Building, 2 Second Street, Port Griffith,
Pittston, Pennsylvania 18640.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. John Para, Chairman of
the Board of Supervisors, 1475 River
Road, Pittston, Pennsylvania 18640. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleya-
tions are:

146—WEDNESDAY, JULY 28, 1976.
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Elevation Width in feet from bank of stream

in feet to 100-yr flood boundary facing
Bouree of flooding Location above mean  downstream
sea lovel
Left Right
Susquehanna River . .. Corporate limits___. - 858
Coal 8t. (extended) _ 858
Market St. (extended 557
113 [t A 556
Corporate limits . . ... ... 554
Source of flooding Location Area
(square feat)
Mill Creek Reservoir.... .. ... Adjacent to southern boundary in central portion of township. .. 4, 608, 000
Reservoir on Gardner Creek.. ... Near southern houndary, east of northwest extension of Pennsyl- 844, 300

vania Turnpike.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amiended by 39 F.R. 2787, January 24, 1974).

Issued: June 14, 1976.

{

RicaARD W. KRIMM,

Acting Federal Insurance Administrator.

[FR Doc.76-21674 Filed 7-27-76,8:45 am]

[24CFR Part 1917 ]
|Docket No. FI-2216]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Township of Hampden, Cumberland
County, Pennsylvania \

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Township of Hampden, Cumberland
County, Pennsylvania. i)

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, the Township must adopt flood

plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed fiood
elevations are available for review at the .
Bulletin Board in the Lobby of the
Hampden Township Municipal Building,
230 South Sporting Hill Road, Mechan-
icshurg, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. Meade E. Green, Jr.,
President of the Board of Commission-
ers of Hampden Township, 230 South
Sporting Hill Road, Mechanicsburg,
Pennsylvania 17055, The period for com-
ment will be ninety days following the
second publication of this notice in a
newspaper of local circulation in the
above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width in feet from bank of stream

in feet * to 100-yr flood boundary facing
Source of flooding Location above mean  downstream
seq level
. Left Right

Condoguinet Creek. ... East corporate Hmits. ... ... 330 50 140

Orr’s Bride Road Bri(,if(-. & > 336 50 U
Sporting Hill Road Bridge. - 315 0 0
Skyport Rd. (Extended) . . 4 7 310 180
Jerusalem Rd. (Extended) . = 363 0 320
Lambs Gap Road Bridge.. = 358 250 150

7

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator
84 F.R. 2680, February 27, 1069, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 15, 1976.
RicHARD W. KRIMM,

Acting Federal Insurance Administrator.
[FR Doc.76-21675 Filed 7-27-76;8:45 am]

FEDERAL REGISTER, VOL. 41, NO, 146—WEDNESDAY, JULY 28, 1976




PROPOSED RULES

[24 CFR Part 1917 ]
[Docket No. FI-2217]
NATIONAL FLOOD INSURANCE PROGRAM

Pmm Flood Elevation Determination for
gh of Exeter, Luzerne County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 P.L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Exeter, Luzerne County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order

to participate in the National Flood In-
surance Program, the Borough must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions, Maps and other information show-
ing the detailed outlines for the flood-
prone areas and the proposed floocd ele-
vations are available for review at the
Borough Building, Wyoming Avenue,
Exeter.
. Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor Andrew Mauriello,
1229 Wyoming Avenue, Exeter, Pennsyl-
vania 18643. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Bouree of flooding

Elevation
in feet

above mean
#ea Jovel

Width in feet from bank of stream
to 100-yr flood boundary facing

Busquebanng River... .

Ponn 8t. (extended)......
Lincoln Ave, (extended)... .
Grant Ave. (extended)
Schooley Ave. (extended)
Barber Ave, (extended). .
'l‘mym' 8t. (extended)....
Sullivan 8t. (extended). .
Corporate limits

 Corporate limits,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 F.R. 17804, November 28, 1068), as amended; (42
U.B.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

84 FP.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).
Issued: June 14, 1976.

Ricaarp W. Krimm

Acting Federal Insurance Administrator.

[FR Doc,76-21676 Filed 7-27-76;8:46 am)

[24 CFR Part 1917 ]
[Docket No. FI 2218]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Township of East Pennshoro, Cumber-
land County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed deter-
minations of flood elevations for the
Township of East Pennsboro, Cumber-
land County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order

to participate in the National Flood In-
surance Program, the Township must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
meeting room in the Township Building,
243 Columbia Road, Enola, Pennsylvania
17025,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. Fred Souders, 243 Co-
lumbia Road, Enola, Pennsylvania 17025.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976
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Sourcs of flooding

Elsvation
in feet
above mesn
sea level

Width b feet from shoretine to
100-yr flood boundary

Susguchanna River____ g.‘-muuy boundary... ... ...
-81 o

Front St. and corporate lmits. ...

-
Mathew Rd. ... . ..
Conter Street Bridge.
Bridge Road Bridge. .

Conodogninet Crosk,.

Waost corpornte lMomuts_ - - . AT

200
80

North of center-  South of conter-
Jine of cresk

line of ereck

320
TR0
50

330

’
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary's delegation of authority to Federal Insurance Administrator
34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 11, 1976.

RicaHAarD W. KriMmm,

Acting Federal Insurance Administrator.
[PR Doc.76-21677 Filed 7-27-76;8:45 am]

[ 24 CFR Part 1917 ]
{Docket No. FI1-2219]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Borough of Danville, Montour County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Danville, Montour County,
Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order to

participate in the National Fiood In-
surance Program, the Borough must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flocd ele-
vations are available for review at the
Municipal Building, Mill and Penn
Streets, Danville, Pennsylvania 17821.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor John A. Reilly, Mu-
nicipal Building, Mill and Penn Streets,
Danville, Pennsylvania 17821. The pe-
riod for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Future conditions

Ci rate Rmits. . ...
Park Ave. (extended)
Nassau St. (extended) .
Iron St. (extended) . .

Busquehanna River. .

Maboning Creek.. .. ...

Erie-Lackawunns RR

A@mxinnwaly 700 ft upstream from
o]

Lackawanna RR.

—lr e 8
EgBaBEEE

K

EHEEEEE2A5RALRSERET

$EueBEibeslz
sEEEH2EE.
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E!evaﬁon Width in feet from bank of stream

in feet to 100-yr flood boundary facing
shove mean  downstream

ses lev

Right

Existing eonditions
Busquehana River

Mahoning Creek .. -do
Chestnut 8t. (extended)...
Northumberiand 8t
Spruce 8t. (nxtundod)

te lmits.

Beehler Run..

t
Erie-Lackawannas RR
A%pronmmly 700 ft npstream from
rie-Lackawanna R R,

1 Corporate limits,
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 14, 1976. e

RicHARD W. KRIMM,

Acting Federal Insurance Administrator.

|FR Doc.76-21678 Filed 7-27-76;8:45 am|

[ 24 CFR Part 1917 ]
[Docket No. FI-2220]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
City of Williamsport, Lycoming County,
Pennsylivania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Williamsport, Lycoming County,
Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
pa.rticipate in the National Flood Insur-

Bouros of flooding Location

Loyalsock Croek ... s
- 4 Mlle Dr
Walters Rd. (extended)
Corporate limils
Canflelds Lane..
Westminister Dr.
Sherman St. .
Corporate Hmits
U.8. Ronte 15
Carpornte limits
Mamorial Ave.

West branch........._..
Busquehannn River.

Lycoming Creck... ...

est 8d Bt
Wﬂllmmporl. Beltway.

ance Program, the City must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Township Building, 2501 East Third
Street, Williamsport, Pennsylvania
17701.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immed-
iately notify Bruce E. Henry, Secreetary
of Loyalsock Board of Supervisors, 2501
East Third Street, Williamsport, Penn-
sylvania 17701. The period for comment
will be ninety days following the second
publication of this notice in a news-
paper of local circulation in the above-
named community.

The proposed 100-year Flood Eleva-
tions are:

Elavation
in feet
above mean

sea lovel

Width in féet fram bank of stream
to 100-yr flood boundary facing
downsiream

Right
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128) ; and Secretary's delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 29, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

| FR Doc.76-21679 Filed 7-27-76:8:45 am|

[ 24 CFR Part 1917 ]
[Docket No. FI-2206)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Township of Point, Northumberiand
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of
the Housing and Urban Development Act
of 1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
‘hereby gives notice of his proposed
determinations of flood elevations for the
Township of Point, Northumberland
County, Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-

pate in the National Flood Insurance
Program, the Township must adopt flood
plain management measures that.are
consistent with the flood elevations de-
termined by the Secretary. i

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed fiood ele-
vations are available for review at the
Bulletin Board, Point Township Build-
ing, Ridge Road, Northumberland.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. Neil Mertz, Chairman of
the Board of Supervisors of Point, R. D.
2, Northumberland, Pennsylvania 17857.
The period for comment will be ninety
days following the second publication
of this notice in a newspaper of local eir-
culation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width in feet from bank of siream

in feet to 100-yr flood boundary facin,
\Souree of flooding Tocation above mean downsus:am e
sea level —
Laft “Right
West Branch 9th St. (extended). .. . .. .. 452 800 "
Susquohanns River, Rldxc Rd. (extended)._ ... 456 450 (o)
North corporate limits___ .../ . . 457 1,950 (O) =
Busquehanna River. ... Borough of Northumberland wrpora(o 452 O] 800
limits. L R-40052 (extended). 452 *) 1,100
Packers Run confluence ... ... 454 * 550
Raups Run conflusnce. .. = U 457 (O] S0
Kastern corporate mits. ... . 458 [0 150

t Corporals limits. )

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R, 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1074).

Issued: June 14, 1976,

RicHARD W. KRIMM

Actling Federal Insurance Administrator.

[ FR Doc.76-21680 Filed 7-27-76:8:45 am|

[24CFRPart1917 ]
[Docket No. FI-2207]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
of Sayre, Bradford County,
Pennsylvania

The Federal Insurance Administra-
tor, in accordance with section 110 of the
Flood Disaster Protection Act of 1873
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) 42 U.S.C. 40014128,
and 24 CFR Part 1917 (§ 1917.4(a) hereby
gives notice of his proposed determina-
tions of flood elevations for the Borough

of Sayre, Bradford County, Pennsyl-
vania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flpod plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the Borough must adopt flood
plain management measures that are
consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva~
tions are available for review at the
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Council Room, Sayre Borough Hall, 110
West Packer Avenue, Sayre, Pennsyl-
vania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. Nicholas Chicona,

Mayor, Borough Hall, 110 West Packer

Avenue, Sayre, Pennsylvania 18840. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Width in feet from bank of stream
to 100-yr flood boundary facing
downstream

Elevation
in feet
above mean
sen level

Right

Madison St. (extended)
East Packer St. (extende
East Lockhart St
Garden St

Busquehanna River. .

Cayuta Creek
Bensley St, (extended).
Bradford St.. ... ...
Draper 8t. (extended
Perkins St. (extended).

Shepard St. (extended).....___...

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.0. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 11, 1976.

Ricearp W. KrimmMm,

Acting Federal Insurance Adminisirator.

[FR Doc.76-21681 Filed 7-27-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2208]

NATIONAL FLOOD INSURANCE PROGRAM

Pro Flood Elevation Determination for
ownship of Abington, Montgomery
County, Pennsylvania

The Federal Insurance Administra-
tor, in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of Abington, Montgomery
County, Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified

flood hazard areas. In order to partici-

pate in the National Flood Insurance
Program, the Township must adopt flood
plain management measures that are
consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Township Engineer's Office, Municipal
Building, 1176 Old York Road, Abington.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. George F. Shuster, Jr.,
President of the Board of Commissioners,
1176 Old York Road, Abington, Penn-
sylvania 19001. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Width in feet from bank of stream
to 100-yr flood boundary facing
downstream

Loft

Elevation
in feet
above mean
sea lovel

Right

Baeder Run Jenkintown Rd

Cross Rd, (extended). .
Pleasant Ave. (extended
Running Brook R

Highland Ave...........
North Baeder Run._...
I

SNEBRERELR
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42

U.S.0. 4001-4128) ; and Secretary's delegation of authority to Federal Insurance Administrator
34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 21, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator.

[ 24 CFR Part 1917 ]
| Docket No, FI-2209 |
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Borough of Colwyn, Delaware County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.5(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Colwyn, Delaware County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

| FR Doc.76-21682 Filed 7-27-76;8:45 am]

participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Borough Hall, 3rd and Spruce Streets,
Colwyn.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immed-
iately notify Mayor William Bradley, 100
Chestnut Street, Colwyn, Pennsylvania
19023. The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Location

Source of flooding

Eleyation  Width in feet from bank of stream

in feet to 100-yr flood boundary facing
above mean  downstream
sea level

Left

Right

Darby Creek. ......... Northern corporate limits 2 685 1)
Conmail.____.... 122 115 1)

..... T i eae 20 415 1)

5th St. (extended) ... oo 19 Kt N

Cobbs Creek confluence (south corpo- 18 575 1)

rate limits).
Cobhs Creek. ..o ...

Tol T RN R el
Pine St. (extended). ...
Colwyn Ave. (extended)
« Ellis Ave. (extended).._.

Tribet Pl. (extended). ... .._...

2
8]
s s o

ICCOOCCCCC
=1
=

1 Outside corporate limits.
2 Upstream.

(National Flood Insurance Act of 1868 (Title XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.0. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator
34 F.R. 2680, February 27, 1969, as amended by 38 F.R. 2787, January 24, 1974) .

Issued: June 24, 1976,

[ 24 CFR Part 1917 ]
[Docket No. FI-2210]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Ejevation Determination for
Township of Derry, Dauphin County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat, 980, which
added section 1363 to the National Flood
Tnsurance Act of 1968 (Title XIII of the

|

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976

J. ROBERT HUNTER,

Acting Federal Insuraence Administrator.
| FR Doc.76-21683 Filed 7-27-76;8:45 am|

Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of Derry, Dauphin County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood In-




PROPOSED RULES

surance Program, the Township must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the propesed flood ele-
vations are available for review at the
Meeting Room in the Township Munici-
pal Building, 235 Hockersville Road,
Hershey, Pennsylvania 17033.

Any person having knowledge, infor-
madtion, or wishing to make a comment
on these determinations should imme-
diately notify Robert E. Shaffer, Chair-
man of the Board of Supervisors, 235
Hockersyille Road, Hershey, Pennsyl-
vania 17033. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Souree of flooding Location

Width in feet from bank of stream
1o 100-yr flood boundary facing
downstream

Elevation
in feet
above mpan
sea level

Swatara Creek

Ilemhey Rd
Pennsgy Su{)pl) R
Corporate limits.

C orpomte Yimits.

Spring Creek_ ... .. Conflnence of Swatara Creek. .
State Route 39,
State Route 743

Corporate limits.. . ... .. - e
Landermilch Rd

Confluence of Tributary .\'0.3.......::.. s e

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended;

(42

U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator
34 P.R. 2680, Pebruary 27, 1969, as amended by 39 F.R. 2787, January 24, 1974).

Issued: June 24, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

| FR Doc,76-21684 Filed 7-27-76;8:45 am|

[24 CFR Part 1917 ]
[Docket No. FI-2211]
NATIONAL FLOOD INSURANCE PROGRAM

Flood Elevation Determination for
City of Harrisburg, Dauphin County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
City of Harrisburg, Dauphin County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-

ance Program, the City must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva~
tions are available for review at the City
Clerk’s Office, Room 300, Municipal
Building, Walnut and Aberdeen Streets,
Harrisburg.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Harold A. Swinson,
Room 100, Municipal Building, Walnut
and Aberdeen Streets, Harrisburg, Penn-
sylvania 17101, The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:
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Width in feet from bank of stream
to 100-yr flood boundary facing
downstream

EEvann
i}
Source of flooding

Susquehanna River/
Paxton Creek.

Taylor Memorial Bridge
Conrail

40

1 Corporate limit.
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator

34 F.R. 2680, February 27, 1969, as amended by 89 F.R. 2787, January 24, 1974).

Issued: June 21, 1976.

[ 24 CFR Part 1917 ]
[Docket No. FI-2212]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
Borough of Montoursville, Lycoming
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Montoursyille, Lycoming
County, Pennsylvania. '

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in

identified flood hazard areas. In order

Howarp B. CLARK,
Acting Federal Insurance Administrator.

[FR Doc.76-21685 Filed 7-27-76;8:45 ant]

to participate in the National Flood In-
surance Program, the Borough must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review-at the
Borough Building, 12 North Washing-
ton Street, Montoursville, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Anthony J. Rotordi,
Borough Building, 12 North Washington
Street, Montoursville, Pennsylvania
17754. The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Bource of flooding Location

Elevation
in feet
above mean
sen level

Width in feet from bank of stream
to 100-yr flood boundary facing

Left

West Branch Susque- D.8, col
hanna River. Winter
Arch 8t. (extended)
Washington St. (extended)
.. Broad 8t
Mulberry St. (extended)
Spruce St. (extended). .
Nicely Ave. (extended).
Pearl Ave. (extended)
U.B. corporate limits.

Loyalsock Creck.....

15 B0 b 10 10 5% 00

Iogogs s

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator
34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1974),

Issued: June 24, 1976.
J. ROBERT HUNTER,
Acting Federal Insurance Administrator.

[PR Doc.76-21686 Filed 7-27-76;8:45 am]
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PROPOSED RULES

[24CFR Part 1917 ]
[Docket No. FI-2213]

NATIONAL FLOOD INSURANCE PROGRAM

Pro| Flood Elevation Determination for
gh of Schuylkill Haven, Schuylkill
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L, 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a) )
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Schuylkill Haven, Schuylkill
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detalled outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Borough Manager's Office, Borough Hall,
39 Dock Street, Schuylkill Haven.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. Thomas F. Reeder,
President of the Council, Borough Hall,
39 Dock Street, Schuylkill Haven, Penn-
sylvania 17972, The period for comment
will be ninety days following the second
publication of this notice in a news-
paper of local circulation in the above-
named community,

The proposed 100-year Flood Eleva-
tions are:

Elovation Width in feet from bank of stream
in foet to 100-yr flood boundary facing

Bource of flooding : Location above mean  downstream
‘ sea Jevel
Left Right

Schuylkill River....... Penn 8t. (extended) ... ... ... .. __ 500 1, 630 20
Union 8t. (extended).. .. ......._....._. b1l 780 40

Rallroad St. (extended)......... 515 80 20

Paxson St. (extended) ... ... S b8 20 40

8,000 [t upstream of corporate Hmi a H24 20 25

Long Run Crask. ... Berne St ..o ocooocere oo y 510 (1] 220
Llneoln St. (extended). ... ... A 510 50 80

Stover 8t, (extended). . =352 514 50 100

Willow Creek. .. ... Coal Bt ......... £ 521 =220 35
620 260 90

544 170 80

750 ft downstremu of eorporate Jimit...__ 567 70 50

vy T T IRl e R TR S (e D 521 140 40
Havun bt ............................... 524 120 05

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator
84 F.R. 2680, Pebruary 27, 1969, as amended by 39 F.R. 2787, January 24, 1974),

Issued: June 21, 19786,

Howarp B. CLARK,

Acting Federal Insurance Administrator.

[FR Doc.76-21687 Flled 7-27-76;8:45 am|]

[ 24 CFR Part 1917 ]
[Docket No. FI-2214]

NATIONAL FLOOD INSURANCE PROGRAM

Pro Flood Elevation Determination for
ownship of West Whiteland, Chester
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIIE of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of West Whiteland, Chester
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-

ance Program, the Township must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele~
vations are available for review at the
Bulletin Board in the Foyer of the West
Whiteland Township Building, 222 North
Pattstown Pike, Exton, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify George 8. Defrancesco,
Chairman of the Board of Supervisors
of West Whiteland, Township Building,
P.O. Box 210, Exton, Pennsylvania 19341.
The period for comment will be ninety
days following the second publication
of this notice in a newspaper of local
circulation in the above-named com-
munity.

The proposed 100-year Flood Eleva-
tions are:
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31408 PROPOSED RULES

Ehvndon Width in feet from bank of stream

in feet to 100-yr flood boundary [acing
Bource of flooding Loestion above mean dowrmrenm
ses
Left Right

Valloy Creek. ... Conmll (uﬁrmm) ..................... 1,440 340
....... 287 920 600
Bouu 100 301 40 80
Route 30 304 140 440
Valley Rd 315 170 400

Ship Rd__ 3 220 1
Conrall (n; 336 300 1, 000

..... do..._. 340 80
Farm Rd. ... _. 35 180 110
Corporate limits .. 38 200 60
Colebrook Run........ Conrail (npﬁtrmm) . 281 320 120
i ST ) N A LN 208 1,220 370
Colebrook Hd_ SN BEE 352 60 70
Indian Xing Run.. ... Conraf). .. ... = L 203 140 80
_____ do___. S = 374 80 320
Lionville Run,......... Route30.______ . .. .. 201 200 70
Abandoned Swedesford Rd. . = 318 720 110
Shoen Rd. .. .. .. 350 100 400
Towmlup—l..mo Rd. 386 70 200
Ship Road Run. .. ... Conrsil 325 8i

Route 30 3256 600 1,100

Ship Rd. 371 300 %
Swedesford Road Bun. Wmdln;! W 314 200 300
Swedesford Rd 330 140 100

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R. 17804, November 28, 1968), as amended; (42
U.8.C. 4001-4128) ; and Secretary’s delegation of authority to Federal Insurance Administrator
34 F.R. 2680, February 27, 1969, as amended by 39 F.R. 2787, January 24, 1874).

Issued: June 24, 1976.
J. ROBERT HUNTER,

= Acting Federal Insurance Administrator.
[FR Doc.76-21688 Filed 7-27-76;8:45 am|
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ble to the public. Notices

DEPARTMENT OF STATE
[Public Notice 492]
ARTS AND ARTIFACTS INDEMNITY ACT
Criteria for Certifications

The Arts and Artifacts Indemnity Act,
Pub. L. No. 94-158, approved Decem-
ber 20, 1975, authorizes the Federal
Government, under certain circum-
stances, to indemnify certain art, arti-
facts, and other objects to be exhibited
internationally.

Bection 3(a) of the Act provides that,
in order for the Federal Council on the
Arts and Humanities to make an in-
demnity agreement under the Act, the
exhibition of any item must be certified
by the Secretary of State or his desig-
nee as being in the national interest.

Now therefore, the criteria that shall
be considered by the Secretary of State
or his designee in making the certifica-
tion required by section 3(a) of the Arts
and Artifacts Indemnity Act that an ex-
hibition is in the national interest are:

Whether the exhibition for which an in-
demnity is sought will be carried out under
the terms of an_official agreement between
the United States and a foreign govern-
ment or an international organization; or,
Whether the exhibition will promote the
foreign policy interests of the United States,
as well as Increasing mutual understanding
between the people of the United States and
the people of another country or countries.

Dated: July 21, 1976.

Wirriam K. HITCHCOCK,
Acting Assistant Secretary for
Educational and Cultural Affairs.

|FR Doc.76-21833 Filed 7-27-76:8:46 am]

[Public Notice CM-6/72]

SHIPPING COORDINATING COMMITTEE;
SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting
The working group on radiocommuni-
cations of the Subcommittee on Safety of

Life at Sea, a subcommittee of the Ship-

ping Coordinating Committee, will hold

an open meeting at 1:30 p.m. on Thurs-
day, August 19, 1976, in Room 7428 of the

Department of Transportation, 400

Seventh Street, SW., Washington, D.C.
The purpose of the meeting is to pre-

pare position documents for the 17th

Session of the Subcommittee on Radio-

communications of the Intergovern-

mental Maritime Consultative Organi-
zation (IMCO). In particular, the work-
ing group will discuss the following
topics;

Report on the 16th Bession of the Sub-

committee on Radlocommunications (July
19-23, 1976)
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A)

Assignment of tasks In preparation for the
17th Sesslon

Requests for further information on
the meeting should be directed to Lt.
F. N. Wilder, United States Coast Guard.
He may be reached by telephone on (area
code 202) 426-1345.

The Chairman will entertain com-
ments from the publie as time permits.

RicuARD K. BANK,
Chairman,
Shipping Coordinating Committee.

Jury 16, 1976.
[FR Doc.76-21832 Filed 7-27-76; 8:45 am]

[Public Debt Series—No. 17-76]
DEPARTMENT OF THE TREASURY
Office of the Secretary
TREASURY NOTES OF SERIES P-1978
Interest Rates

JuLy 21, 1976.

The Secretary of the Treasury an-
nounced on July 20, 1976, that the inter-
est rate on the notes described in De-
partment Circular—Public Debt Series—
No. 17-76 dated July 15, 1976, will be
67 percent per annum. Accordingly, the
notes are hereby redesignated 67% per-
cent Treasury Notes of Series P-1978. In~
terest on the notes will be payable at
the rate of 67 percent per annum.

Davip Mosso,
Fiscal Assistant Secretary.
[FR Doc.76-21789 Filed 7-27-76;8:46 am ]

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

DEFENSE ADVISORY COMMITTEE ON
WOMEN IN SERVICES

Notification of Meeting

Pursuant to Public Law 92-463, notice
is hereby given that a meeting of the
Executive Committee of the Defense Ad-
visory Committee on Women in the
Services (DACOWITS) will be held Au-
gust 22, 1976 at the Hotel Washington,
15th and Pennsylvania Avenue, from
11:00 am. to 4:00 p.m. and on August 23,
1976 from 9:00 a.m. to 4:00 p.m. a% the
Pentagon, Washington, D.C. The session
will be open to the publie.

The purpose of this meeting is to plan
the program for the semi-annual meeting
of the full Committee and for the 25th
Anniversary celebration of the Commit-
tee on November 14-18, 1976. Composed
of 25 civilian women, DACOWITS pro-
vides the Department of Defense with
assistance and advice on matters relating
to women in the Armed Forces.

Interested persons desiring to make
oral presentations, submit-written state-
ments for consideration, attend the
meeting or receive additional imforma-
tion must contact Lucille B. Dion, Con-~
sultant to DACOWITS Secretariat,
OASD (Manpower and Reserve Affairs),
Room 2B257, The Pentagon, Washing-
ton, D.C. 20301, telephone (202) 695
5153 no later than August 9, 1976.

MavuricE W. RoCcHE,
Director, Correspondence and
Directives OASD (Comptroller) .

JuLy 22, 1976.
[FR Doc.76-21793 Filed 7-27-76;8:45 am)|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

AREA MANAGERS, HAVASU AND YUMA
RESOURCE AREAS, ARIZ.

Authority Delegation
Correclior

In FR Doc. 76-20266, appearing on
page 29000, of the issue of Wednesday,
July 14, 1976, the approving officer’s sig-
nature was inadvertently omitted. The
signature set out below should appear
after the District Managers’ signature:

Approved:

EpwARrD F. SPANG,
Acting, State Director.

ARIZONA
Redelegation of Authority to Area Managers

Under authority of Bureau Order 701,
dated July 23, 1964, and as amended, the
Area Managers administering the Ver-
million and shivwits Resource Areas of
the Arizona Strip District, Arizona, are
authorized to act on the following mat-
ters:

Within their area of responsibility in
accordance with existing policies and
regulations of the Department and under
direct supervision of the Arizona Strip
District Manager, they may exercise the
functions of the Bureau Director on the
matters specified below subject to the
limitations of Bureau Order 701, Part
III.

AUTHORITY IN SPECIFIC MATTERS

Sec. 3.3 Fiscal Affairs. The Area Man-
ager may take action on:

(d) Trespass. Determine liability and
issue notice on grazing trespass: Accept
settlement offer up to $500.00; recom=-
mend as to acceptance of settlement
offer made over $500.00.

Sec. 3.6 Minerals, The Area Managexr
may take all action on:
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(m) Oil and gas exploration opera-
tions.

(n) Geothermal exploration opera-
tions.

Sec. 3.7 Range Management. The Area
Manager may take all action on:

(a) Grazing District Administration.

(1) Within area, the issuance of li-
cense and permits to graze or trail live-
stock.

(2) Permits or cooperative agreements
to construct and maintain range im-
provements and determine the value of
such improvements.

(3) Expenditure of funds appropriated
by Congress or contributed by individ-
uals, associations, advisory boards, or
others for the construction, purchase or
maintenance of range improvements,
within the approved annual work plan,

(d) Soil and watershed conservation.

(e) Controlled brush burning. In ac-
cordance with plans and specifications
approved by the State Director.

(f) Protection of wild, free-roaming
horses and burros.

Sec. 3.8 Forest Management. The Area
Manager may take all action on:

(a) Disposition of forest products in-
cluding sale of timber not exceeding
$500.00 in value.

Sec, 3.9 Land Use. The Area Manager
may take all action on:

(g) Disposition of material other than
forest products, not exceeding $2,000.00
in value.

(z) Recreation. All actions relating to
recreation management pursuant to 43
CFR Parts 6000-6270.

The District Manager may at any time
temporarily restrict, or withhold any
portion of the above delegated authority
through use of Form 1213-1, District Of-
fice Authority and Responsibility Guide.

This order will become effective on Au-
gust 2, 1976.

Dated: July 21, 1976.

N GarTH M. CoOLTON,
District Manager.

Approved: Epwarp F. Spang,
Acting State Director.

[FR Doc.76-21768 Filed 7-27-76;8:45 am]

[Wyoming 55750

WYOMING
Application
Jury 20, 1976,
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
_of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an ap-
plication for a right-of-way to construct
a 4 inch pipeline for the purposé of
transporting natural gas across the fol-
lowing described National Resource
Lands:
SIXTH PRINCIPAL MERIDIAN

WYOMING

T.21 N, R.04 W,
Sec. 8, SY, NE%.
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The pipeline will transport natural gas
from a point in the NEY; sec 8 to & point
insec 9, T. 21 N, R. 94 W. in Sweetwater
County, Wyoming.

‘The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views on this matter should do so
promptly. Persons submitting comments
should include their name and address
and send them fo the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301. S

Harorp G. STINCHCOMB,
Chief, Branch of Lands
and Minerals Operations.

|FR Doc.76-21814 Filed 7-27-76;8:45 am|

Geological Survey

[Coal Land Classification Order Colorado No.
138}

COLORADO
Coal Land Classification

Pursuant to authority under the Act of
March 3, 1879 (20 Stat. 394; (43 U.S.C.
31)), and as delegated to me by Depart-
mental Order 2563, May 2, 1950, under
authority of Reorganization Plan No. 3 of
1950 (64 Stat.'1262), the following de-
seribed lands, insofar as title thereto
remains in the United States, are hereby
classified as shown:

SixTH PRINCIPAL MERIDIAN
COLORADO
Coal Lands

T.2N,R.92W.,
Sec. 5, E%L.8W4;
Sec. 8, EY,NWY%, SWY,NWY;, W1, SW4:
Sec. 17,lots 1 and 2, NWY,NW1,;
Sec. 18, lots 8, 7, and 10;
Sec. 19,1lots 5, 8, and 9.
T.4N,R.95 W,
Sec. 12, lot 11;
Sec. 13, BV, NW.
T.5N,R. 96 W,
Sec. 25, NW1,SW4.

Reclassified Coal Land Jfrom Noncoal
Land

Prior classification of the following
subdivisions as noncoal is hereby revoked
and the land is reclassified as coal land:

T.2N,R.92W,,

Sec. 31, lot 1.

T,3N,.R.92W.,

Sec. 32, Jots 9, 12, and 13,

T.4N,.R.92W,

Sec. 29, NEY, SEY;
Sec 33, WL, 8W1,.

R 93 W., ‘
E%NW%
SEYSWi;, SWYSEY:

5 SE}4SEY;;

H

,sgg§§§$£%~

Sec. 15, lots 8, 4, 11 and 13, NEYNEY,
SWI4BEY;

Sec. 21, lots b to 8, inclusive;
Sec. 28, 1ots 15 to 17, inclusive;
Sec. 33, lots 12, 13, 19, 20, and 33 to 35,
inclusive, and 39. _
T.2N.,R. 94 W,
Sec. 7, lots 3, 4, and 26;
Sec. 12, W4 8W14;
Sec. 17, SW,SW;:
Sec. 18, lots 1 to 4, inclusive, Swi/.NE’/..
E, W, SEY
Sec. 19;
Sec. 20, SWILNE, Wis, SEY;
Sec. 29, W'/ZN'EV.,. NW;, NL.SWY;, SWY,
SwWis
Sec. 30:
Sec, 31, lots 1, 2, 7, and 8, NEY;, ELNWY;,
NE!;SE;
Sec. 32, NWY, NW4.
T.3N,.R. 94 W.,
Sec. 13, SW14NE1;
Sec. 22, NEY,NE;
Sec, 24, SE4SEY;
Sec. 28, SEYANEY;;
Sec. 29, NW1,SEY;, S, SEY;
Sec. 30, lot 6, SWINEY;
Sec. 36, NWILNW .
T.4N.,.R.94W,,
Sec. 7, lot 10;
Sec. 8, lots 7 and 8.
T.2N.,.R.95W.,
Sec. 1, lot 4, S¥4
SEY8EY;
Sec, 2;
Sec. 3, lots 1 and 2, SEY,NEY;, NEYSEY%:
Sec. 11, NEY,, E%LNWY, NY%SEY, SEY,
SEY;
Sec. 12;
Sec. 13, N;,
Sec. 24, NEY;, B, NWY;, NESW1,
Sec. 25, NEY, NEY,.
T.-3N.R.95W,,
Sec. 5, SWI4NW1,, WiL,8Wi4:
Sec. 6, lots 8 to 12, Inclusive, SGNE};,
SEY,NW14 E%LSW;, SEY:
8ec. 7, NEl4, EWL.SE,:
Sec. 8, W4, WL SEY,:
Sec. 16, lots 19 and 21;
Sec. 17, lots 2, 3, 6, and 7, W, NE1;, NW4,
NEY%SWY;, WILSEY
Sec. 20, ELNEY;
Sec. 21, SWYNE
SWi;,SEY;:
Sec. 22, SW,8W;;
Sec. 27, SWYNEY, Wi, WLSEY,
SEY%;
Sec. 28, NE%, NEY,NW1;, N:SEY, SEY
SEY;
Sec, 33, NEI4NEY;
Sec. 34, N4, N1, SW1;, SE%SW% SEY;
Sec. 85, NWI4NW1;, SL,SNWl;, SWI4,
NWISEY,S%SEY,.
T.4N.,R.95 W.,
Sec. 30, lots 7 to 9, Inclusive;
Sec. 31, lots 5 to 12, inclusive, B, W',

NW, SWh, WILSEY,

N1, 81,, SEY,SW4, 814, SEY;
SEY:

Yo, NWi4, N1, 8Wi,, SEY

SEY;

Sec. 10, lots 7 to 12, Inclusive, lots 14 to
17, inclusive;
| Sec. 14, NWYNWY;, SILNWY, SWi, WL
SE;
Sec. 16, lots 1 to 4, inclusive, SEY,NE;;
Sec. 23, NEY;, NEY,NWY;, EYX,SEY;;
Sec. 24, SWILNW1,, 8SWY,, SWSEY;:

Sec. 25, lots 3 to 8, inclusive, W% NEY;,
SEYUNEY, NWi4, NEYLSWY, N%LSEY:
Sec. 36, lots 1, 2, 10 and 12, inclusive, and

lots 24 and 25.

T.5N., R. 96 W.,
Sec. 19, SEY, NEY;
Sec. 20, NW14SW1,, SESW;
Sec. 28, SWI4SW14;
Sec. 20, WY%NEY;, NENWY, NEYSEY;
Sec. 33, SEY,NEY, NE,NW1;
Sec. 34, SWYNWY, N14SWY, NWSEY,
SY,SEY,.

The area classified totals 15,997 acres,
more or less, of which 586 acres are coal
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land, and 15,411 acres are reclassified as
coal land.

Dated: July 6, 1976.
W. A. RADLINSKT,
Acting Director.
[FR Doc.76-21815 Filed 7-27-76;8:45 am

Office of the Secretary
ALVIN F. BAAL
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: July 2, 1976.
ArviN F, BaaL ITL
[FR Doc.76-21816 Filed 7-27-76;8:45 am]

HARLEY L. COLLINS

Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months: -

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 21, 1976.
Harrey L. CoLLINS,
[FR Doc.76-21817 Filed 7-27-76;8:45 am |

WINSTON M. COOPER

Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of Novemper 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 16, 1976.

WinsToN M. COOPER.
[FR Doc,76-21818 Filed 7-27-76;8:45 am]
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LESTER E. GARLINGHOUSE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) Sold Rio Grande Industries, Inc.

(2) Purchased The First National Dual
Series Tax Exempt Bond Trust Series 3.

(3) Purchased Utah Bankcorporation,

This statement is made as of July 1,
1976.

Dated: June 21, 1976.

LESTER E. GARLINGHOUSE.
[FR Doc.76-21819 Filed 7-27-76;8:456 am|

BILL M. GUTHRIE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-

- duction Act of 1950, as amended, and

Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the

past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of June 28,
1976.

Dated: June 18, 1976.

“ Bror M, GUTHRIE.
[FR Doc.76-21820 Filed 7-27-76;8:45-am|

KENNETH M. HALE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) Please delete First National Bank
of Golden and Rockwell International.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 16, 1976.

KENNETH M, HALE.
[FR Doc.76-21821 Filed 7-27-76;8:45 am]

WILLIAM P. HENNE
Statement of Changes in Financial Interests
In accordance with the requirements
of section 710(b) (6) of the Defense Pro~-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
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place In my financial interests during
the past six months: v

(1) No change.

(2) No change.

{3) No change.

(4) No change.

This statement is made as of July 11,
1976,

Dated: June 16, 1976.
WirtrLiam P, HENNE,
[FR Doc.76-21822 Flled 7-27-76;8:45 am]

BILL C. HULSEY
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 28,
1976.

Dated: June 18, 1976.
Bl C. HULSEY.
|FR Doc.76-21823 Filed 7-27-76;8:45 am]

MAURICE H. KENT
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 16, 1976.
Mavrice H. KgNT.
[FR Doc.76-21824 Filed 7-27-76;8:45 am]

LEON LOVELESS
Statement of Changes in Financial Interests

In accordance with the réquirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

19’%‘11!3 statement is made as of July 1,
6.

Dated: June 17, 1976.
LeEON LOVELESS,
[FR Doc.76-21825 Filed 7-27-78;8:45 am]

28, 1976
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ROBERT J. MARCHETTI
Statement of Changes in Financial Interests

In accordance with the requirements
of section 7T10¢b) (6) of the Defense
Production Act of 1950, as amended,
and Executive Order 10647 of November
28, 1955, the following changes have
taken place in my financial interests dur-
the past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 22, 1976,

ROBERT J. MARCETTI.
|FR Doc.76-21826 Filed 7-27-76,;8:45 am|

JOHN A. MCMAHON
Statement of Changes in Financial Interests

In accordance with the requirements of
section 710(h) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) Nochange.

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 29, 1976,

JOHN A. MCMAHON.
[FR Doc.76-21827 Filed 7-27-76;8:45 am|

KEITH E. SPENCER
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and Ex-
ecutive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) No change,

(3) No change,

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 21, 1976.

KEerTH E, SPENCER.
|FR Doc.76-21828 Filed 7-27-76,8:45 am])

FRED M. TREFFINGER

Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.

(2) No change,

(3) No change.

(4) No change.

This statement is made as of July 1,
1976.

Dated: June 23, 1976.
FRED TREFFINGER.
|FR Doc.76-21829 Piled 7-27-76;8:45 am]

CHARLES N. WHITMIRE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (8) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

This statement is made as of July 28,
1976.

Dated: July 1, 1976.

CHARLES N. WHITMIRE.
|FR Doc.76-21830 Filed 7-27-76;8:45 am |

ROBERT W. WINFREE
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.

(3) No change.

(3) No change.

(4) No change. i

This statement is made as of July 11,
1976.

Dated: June 16, 1976.

ROBERT N. WINFREE,
[FR Doc.76-21831 Filed 7-27-76;8:45 am ]

Office of the Secretary

OUTER CONTINENTAL SHELF ADVISORY
BOARD—NORTH ATLANTIC

Agenda for Meeting

This notice is issued in accordance with
the provisions of the Federal Advisory
Committee Act, Public Law No. 92-643,
5 U.B.C. App. I and the Office of Manage-
ment and Budget’s Circular No. A-63,
Revised.

The North Atlantic Regional Board
will meet during the period 10:00 a.m.
to 3:00 pom., August 12, in the Confer-
ence Room, 21st Floor, McCormack
Building, 1 Ashbureton Place, Boston,
Massachusetts. =

The meeting will cover the following
principal subjects:

1, Review of OCS leasing process.

2, OCS legislation,

3., Operating Orders for North Atlantic.

4. Draft Environmental Impact State~
ment on North Atlantic.

5. Nearshore/Onshore studies.

8. Recommendations for tract with-
drawals and lease stipulations,

7. Other business.

This meeting is open to the public.
Interested persons may make oral or
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written presentations to the Board.
Such requests should be made by Au-
gust 6 to the North Atlantic Board
Chairman:

Glenn Kumekawa,

Executive Assistant,

Policy and Program Review,

Office of the Governor,

Providence, Rhode Island 02003,
401/277-2072.

Minutes of the meeting will be avail-
able for public inspection and copying
three weeks after the meeting at the
Office of OCS Program Coordination,
Room 4128, Department of the Interior,
18th and C Streets, NW., Washington,
D.C.

Dated: July 26, 1976.

ALAN D. POWERS,
Director, Office of
OCS Program Coordination.

[FR Doc.76-21802 Filed 7-27-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service
PASSAGE CANAL SALVAGE TIMBER
SALE

Availability of Final Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture has prepared a final envi-
ronmental statement for the Passage
Canal Salvage Timber Sale, USDA-FS-
R10-FES(Adm) 76-03.

This environmental statement con-
cerns a proposed timber sale involving
the harvesting of 3,273 MBF (Million
Board Feet) of timber,

This final environmental statement
was transmitted to CEQ on July 19, 1976.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA—Forest Service, South Agriculture
Building, Room 3231, 12th St. & Indepen-
dence Avenue, SW. Washington, D.C.
20250,

USDA—Forest Service, Alaska Reglon, Federal
Building, Juneau, Alaska 89802,

Forest Supervisor, Chugach National Forest,
121 W, Fireweed Lane, Suite 205, Anchorage,
Alaska 99503,

Forest Supervisor, Chatham. Area, Tongass
National Forest, Federal Building, Sitka,
Alaska 99835.

Forest Supervisor, Stikine Area, Tongass
Natlonal Forest, Federal Building, Peters-
burg, Alaska 99833.

\!-‘orest Supervisor, Ketchikan Area, Tongass
Natlonal Forest, Federal Bullding, Ketchi-
kan, Alaska 99901,

A limited number of single copies are
avallable upon request to Clay G. Beal,
Forest Supervisor, Chugach National
Forest, 121 W. Fireweed Lane, Anchorage,
Alaska 99503.

Coples of the environmental state-
ment have been sent to various Federal,
State and local agencies as outlined in
the CEQ guidelines.

Dated: July 19, 1976.

JOHN A. SANDOR,
Regional Forester, Alaska Region,

[FR Doc.76-21811 Flled 7-27-76;8:45 am]

FEDERAL REGISTER, VOL. 41, NO.

DEPARTMENT OF COMMERCE

[Organization Order 25-2; Amendment 4]

MARITIME ADMINISTRATION
Organization and Functions

This order effective June 17, 1976 fur-
ther amends the material appearing at
38 FR 30757 of November 7, 1973, 40 FR
16707 of April 14, 1975, 40 FR 31824 of
July 29, 1975 and 40 FR 56707 of Decem-~
ber 4, 1975. Department Organization
Order 25-2, dated October 23, 1973, is
hereby further amended, as shown below.
The purpose of this amendment is to set
up the Office of Maritime Manpower as
an independent office reporting directly
to the Assistant Secretary for Maritime
Affairs,

1. A new Section 9. is added to read as
follows:

“Section 9. Office of Maritime Man-
power.

The Office of Maritime Manpower shall
analyze and advise the Administration
regarding labor management relations
and problems as they apply to seamen,
longshoremen and shipyard workers, in-
cluding labor trends, potential areas of
dispute, and the effects pf technological
changes and proposed legislation on la-
bor; develop plans in cooperation with
the Department of Labor to provide re-
serve maritime manpower for mobiliza-
tion and other emergencies; obtain, an-
alyze, and publish data for use of in=-
dustry, labor, Government and the pub-
lic concerning maritime employment,
wages, hours, manning, working condi-
tions, and manpower requirements;
process nominations for appointment of

midshipmen to the U.S. Merchant Ma-

rine Academy; administer a grant-in-
aid program for the State Maritime
Academies; determine need for and co-
ordinate training programs for licensed
and unlicensed personnelin maritime in-
dustries; coordinate technical maritime
training assistance to foreign countries
under international cooperative pro-
grams; and issue merchant marine dec-
orations and awards,”

2. Section 12. Assistant Adminisirator
Jor Maritime Aids. In pen and ink in the
introductory paragraph, delete the words
“maritime manpower” and also delete
paragraph .02 and renumber current
paragraph .03 as .02.

3. Renumber current Sections 9.-14.
as Sections 10.-15., respectively,

4. The organization chart attached to
this amendment supersedes the organi-
zation chart dated June 2, 1975. A copy
of the chart is on file with the original
of this document with the Office of the
FEDERAL REGISTER.

ROBERT J. BLACKWELL,

Assistant Secretary for
Maritime Affairs.

Approved:

JosepH E. KAsSpUTYS,
Assistant Secretary
Jor Administration.
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[Organization Order 30-7B; Amendment 1]

NATIONAL TECHNICAL INFORMATION
SERVICE

Organization and Functions

This order effective July 6, 1976
amends the material appearing at 40 FR
3627 of January 23, 1975. Department
Organization Order 30-7B of Decem-
ber 31, 1974 is hercby amended as shown
below. The purpise of this amendment is
to provide a functional statement for the
Financial Management Division newly
established to carry out the combined
functions of the former Accounting Con-
trol Division and the Budget Division
and the added function of measuring and
reporting on the validity of NTIS’ ob-
jectives and the effectiveness of its
policies.

1. Section 7. Office of Administration.
In pen and ink delete the current para-
graphs 7.01 and 7.02, renumber the cur-
rent paragraph 7.03 as 7.02 and add a
new paragraph 7.01 to read as follows:

“.01 The Financial Management Divi-
sion shall be responsible for providing
technical direction, coordination, evalu-
ation, and execution of financial man-
agement policies; establishing and main-

NOTICES

taining an integrated budget including
budget formulation and justification,
revenue forecasts, expense and produc-
tion budgets, cost standards, and pro-
grams for capital investment and financ-
ing; measuring performance against ap-
proved operating plans and standards;
planning, developing, and implementing
accounting procedures and systems; and,
measuring and reporting on the validity
of the objectives of NTIS and on the ef-
fectiveness of its policies, organization
structure and procedures in attaining
these objectives.”

2. The attached organization chart
supersedes the organization chart dated
December 31, 1974. A copy of the chart
is on file with the original of this docu-
ment with the Office of the Federal
Register. .

WirLriam T. KNOX,
Director, National Technical In-
formation Service,
BETSY ANCKER-JOHNSON,
Assistant Secretary for
Science and Technology.

Approved:
JOSEPH E. KASPUTYS,
Assistant Secretary for
- Adminisiration.

ATTACHMENT TO DOC 2-78

U.S. DEPARTMENT OF COMMERCE
National Technical Information Service

Director

Depuly Direclor

Office of
Government Inveations
and Patents

Office of Market
Doulopnnl‘

Office of

Production

Dffice of
Administrotion

Input Processing
Division

Finoncial Mon=
ogement Division

Diswburion ond
Reproduction Division

Administrative

Services Division

Automoted Dota
Processing Division

J
[FR Doc.76-21787 Filed 7-27-76;8:45 am]

[Organization Order 20-9]
OFFICE OF PUBLICATIONS
Organization and Functions

This order effective June 29, 1976
supersedes the materials appearing at 39
FR 27488 of July 29, 1974, 41 FR 6299
of February 12, 1976 and 41 FR 7972 of
February 23, 1976.

July 6, 1976

Section 1. Purpose.

.01 This order prescribes the functions
and organization of the Office of Publi-
cations, =

.02 This revision incorporates the
provisions of a previous amendment
(paragraph 5.07), and provides for the
transfer of responsibility for copying
equipment to the Office of Plublications
from the Office of Administrative Serv-
ices and Procurement (subparagraph
3.01e. and paragraph 5.05).
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Section 2. Status and Line of Authority.

The Office of Publications, a Depart-
mental Office, shall be headed by a
Director, who shall report and be respon-
sible to the Assistant Secretary for Ad-
ministration.

Section 3. Functions.

.01 Pursuant to the authority vested in
the Assistant Secretary for Administra-
tion by Department Organization Order
10-5 and subject to such policies and
directives as the Assistant Secretary for
Administration shall prescribe, the Of-
fice of Publications shall provide publi-
cations, printing (both conventional and
microform), and related services to or-
ganizations of the Department. To carry
out this responsibility, it shall perform
the following functions:

a. Formulate policies on publishing,
develop standards for the design and
style of publications, and advise officials
of the Department on these matters.

b. Provide printing and publications
management services for organizations
of the Department, which shall consist
of performing design, graphics and
photographic services, determining the
method of printing for particular publi-
cations, printing (both conventional and
cations, operating a central printing
plant and a central micrographic serv-
ice, managing the Working Capital Fund
for printing and related activities, pro-
curing all printing and related work, per-
forming or overseeing publications mail-
ing services, and undertaking sales pro-
motion programs.

¢. Review proposed and existing pub-
lications, including their pricing and dis-
tribution, and recommended elimination,
consolidation, or other appropriate
changes.

d. Conduct or coordinate, on behalf
of all elements of the Department, all
contacts with the Joint Committee on
Printing and with the Government
Printing Office, including the Superin-
tendent of Documents, directly related
to its authority as defined herein.

e. Review for approval all requests of
elements of the Department for the pur-
chase or rental of printing (conventional
or microform), binding and related
equipment, including copying machines.

.02 The publications, printing and re-
lated functions of the Office of Publica-
tions shall be construed to apply to all
publications originally produced by ele-
ments of the Department and to all req-
uisitions for printing from any organiza-
tion of the Department.

Section 4. Specified Authority.

In addition to the authority implicit in
and essential to carrying out the func-
tions assigned the Office and related to
the exercise of such functions, the Direc-
tor, Office of Publications is hereby ex-
pressly delegated the authority to:

a. Approve or disapprove prices pro-
posed by organizations of the Depart-
ment for the sale of Commerce publica-
tions which are not sold through the Su-
perintendent of Documents, except that
the authority shall not apply to publica-
tions sold by the National Technical In-
forn)mation Service. (15 U.S.C. 1152 et
seq.
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b. Determine for the Secretary whether
the publication of a proposed periodical
is necessary in the transaction of the
public business required by law of the
Department of Commerce and, when the
Director so determines, certify to its ne-
cessity as required by Office of Manage-
ment and Budget (OMB) Circular A-3;
and submit over his signature requests to
OMB for approval of any new or contin-
uing periodicals of the Department, as
further required by Circular A-3.

Section 5. Organization.

Under the direction and superyision of
the Director, the functions of the Office
shall be organized and carried out as
provided below.

01 Office of Director. The Director
shall be the advisor to and serve as the
representative of the Assistant Secretary
for Administration on publishing, print-
ing and related activities. In managing
the Office, the Director shall be princi-
pally assisted by :

a. A Deputy Director who shall be the
chief operating aide to the Director and
shall perform the functions of the Direc-
tor during the latter’s absence.

b. An Associate Director for Program
Analysis who shall be the principal staff
aide to the Director and Deputy Director.

.02 The Program Analysis and Support
Staff shall plan and direct the financial
control operations related to the Depart-
ment’s central printing plant; develop
guidelines for cost controls for all print-
ing, binding and related-activities; re-
view and evaluate costs of printing, bind-
ing and related activities and develop
uniform price schedules; and prepare re-
quired reports relating to the printing
activities of the Office of Publications.

.03 The Publications Standards and
Development Division shall review re-
guests for new Commerce publications
against policies and standards of the De-
partment; advise organizations concern-
ing publication possibilities; analyze the
desirability of consolidation or elimina-
tion of existing publications; provide
specialized guidance and editorial assist-
ance to organizations of the Department
on publications projects; review all pub-
lications mafterial for conformance to
publications policies and standards; and
direct the Department’s publications
mailing and sales promofion programs.

.04 The Design and Graphics Division
shall approve or provide central design,
illustration, photographic, and graphics
services and prepare or procure the nec-
essary design, illustration, photographic
and art work for all publications and
other printed materials.

.05 The Printing Division shall procure
or approve for procurement all printing
and binding, and related services for all
organizations of the Department; con-
trol and schedule all printing operations;
operate the Department’s central print-
ing plant including its addressing and
mailing services; manage a coordinated
system of copying machine installations;
and investigate and analyze new printing
methods.

.06 The Micrographic Division shall
operate the Department’s central micro~
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form and related reproduction services
facility.

.07 The Composition Division shall
procure or authorize for procurement all
composition and related services for all
organizations of the Department; control
and schedule all composition; provide
planning and pre-planning services; op-
erate the Department’s computerized
composition - system and peripheral
equipment; and investigate and evaluate
all new composition systems.

JosegrH E. KASPUTYS,
Assistant Secretary
for Administration.

|FR Doc.76-21785 Filed 7-27-76;8:45 am|

Office of the Secretary

EIGHT REGIONAL FISHERY
MANAGEMENT COUNCILS

Establishment

Under the authority of, and as directed
by Section 302 of the Fishery Conserva-
tion and Management Act of 1976 (the
“Act”), Public Law 94-265, (6 U.S.C.
1852), eight Regional Fishery Manage-
ment Councils have been established as
follows:

1. The New England Fishery Manage-
ment Council with purview over the fish-
eries in the Atlantic Ocean seaward of
the States of Maine, New Hampghire,
Massachusetts, Rhode Island, and Con-
necticut.

2. The Mid-Atlantic Fishery Manage-
ment Council with purview over the fish-
eries in the Atlantic Ocean seaward of
the States of New York, New Jersey, Del-
aware, Pennsylvania, Maryland, and
Virginia,

3. The South Atlantic Fishery Man-
agement Council with purview over the
fisheries in the Atlantic Ocean seaward
of the States of North Carolina, South
Carolina, Georgia, and Florida.

4. The Caribbean Fishery Management
Council with purview over the fisheries
in the Caribbean Sea and Atlantic Ocean
seaward of the Virgin Islands and the
Commonwealth of Puerto Rico.

5. The Gulf of Mexico Fishery Man-
agement Council with purview over the
fisheries in the Gulf of Mexico seaward
of the States of Texas, Louisiana, Missis-
sippi, Alabama, and Florida.

6. The Pacific Fishery Management
Council with purview over the fisheries
in the Pacific Ocean seaward of the
States of California, Oregon, Washing-
ton, and Idaho.

7. The North Pacific Fishery Manage-
ment Council with purview over fisheries
in the Arctic Ocean, Bering Sea, and
Pacific Ocean seaward of Alaska.

8. The Western Pacific Fishery Man~
agement Council with purview over the
fisheries in the Pacific Ocean seaward
of the State of Hawaii, American Samoa,
and Guam.

The membership of each Council is
prescribed in Section 302 of the Act. The
objectives and duties of each Council
shall include: the preparation and sub-
mission to the Secretary of Commerce,

or his delegate, of a fishery management
plan with respect to each fishery within
its respective geographical area of au-
thority; the preparation of comments on
any application for foreign fishing trans-
mitted to it under a governing interna-
tional fishery agreement by the Secretary
of State or his delegate, under the terms
of the Act; the preparation of comments
on any fishery management plan(s) or
amendment(s) transmitted to it by the
Secretary of Commerce or his delegate
under subsection 304(c) (2) of the Act;
the continuing review, and revision as
appropriate, of the assessments and
specifications contained in each fishery
management plan for each fishery within
its geographical area; the preparation
and submission of certain reports to the
Secretary of Commerce; and other
duties and activities as prescribed by the
Act.

Each Council shall publish and make
available to the public a statement of its
organization, practices, and procedures,
which it has determined in accord with
such uniform standards as the Secretary
of Commerce or his designee may pre-
scribe. Each Council shall operate within
time frames prescribed by the Act; and
the provisions of the Federal Advisory
Committee Act shall also apply.

Copies of each Council’'s charter are
being filed with committees of the Con-
gress in accordance with the provisions
of Section 9(c) of the Federal Advisory
Committee Act. Inquiries regarding this
notice may be addressed to the Commit-
tee Liaison Officer, National Oceanic and
Atmospheric Administration, U.S. De-
partment of Commerce, Rockville, Mary-
land, 20852.

Dated: July 21, 1976.

JosepH E. KASPUTYS,
Asgistant Secretary
for Administration.

[FR Do02.76-21784 Filed 7-27-76;8:45 am]

PUBLIC INFORMATION
Additional Material Available

On June 10, 1976, the President signed
Executive Order 11920, “Establishing Ex-
ecutive Branch Procedures Solely for the
Purpose of Facilitating Presidential Re-
view of Decisions Submitted to the Presi-
dent by the Civil Aeronautic Board.”
Section 5 of this Executive Order states:

Departments and agencies outside of the
Executive Office of the President which regu-
larly make recommendations to the President
in connection with Presidential review pur-
suant to section 801 shall, consistent with
applicable law, Including the provisions of
Chapter 5 of Title 5 of the United States
Code:

(a) Establish public dockets for all writ-
fen communications (other than those re-
quiring confidential treatment for defense or
foreign policy reasons) between their of-
ficers and employees and private parties in
connection with the preparation of such rec-
ommendations; and (b) prescribe such
other procedures governing oral and written
communications as they deem appropriate.

The U.S. Department of Commerce
does make recommendations to the
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President in section 801 cases and thus is
required to establish the procedures
called for by the Executive Order. Ac-
cordingly, the Department henceforth
will make available to the public (1) all
written communications described in
subsection (a) above and (2) written
summaries of the oral communications
between representatives of the Depart-
ment and private parties covered by sub-
section (b) above.

These materials, referred tc as “DOC
Non-Federal Communications Regard-
ing CAB Decisions Proposed to the Presi-
dent,” will be included in the Depart-
ment’s Freedom of Information Act In-
dex of materials available to the publie.
Any interested person may have access
to these materials by writing, calling, or
appearing in person at the Central Re-
ference and Records Inspection Facility,
Room 7068, U.S. Department of Com-
merce, 14th Street between E Street and
Constitution Avenue, N.W., Washington,
D.C. 20230, telephone 377-5659. The rules
and regulations governing the use of this
facility are set forth in the Department’s
rules implementing the Freedom of In-
formation Act, 15 CFR Part 4 (40 FR
11551-60, March 12, 1975).

Dated: July 23, 1976.

JOSEPH E, KASPUTYS,
Assistant Secretary for
Administration,

[FR Doc.76-21953 Filed 7-27-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
EMERGENCY SCHOOL AID

Closing Date for Receipt of Special Project
Applications

A. Closing date for receipt of applica-
tions. The Commissioner hereby gives no-
tice that, pursuant to section 708(a) of
the Emergency School Aid Act (“ESAA"),
20 U.S.C. 1607(a), applications for Spe-
cial Project grants are invited under that
section, including applications from local
educational agencies which adopted de-
segregation plans on or after June 1, 1976
for implementation during the 1976-77
school year. The Commissioner has de-
termined that such agencies adopted
plans too late to apply for ESAA assist-
ance related to those plans in the most
recent funding cycle and that grants to
such agencies to meet needs incidental to
the initial implementation of such plans
will make substantial progress toward
achieving the purposes of the statute.

Applications for assistance must be re-
ceived by the U.S. Office of Education Ap-
plication Control Center on or before
August 30, 1976.

B. Applications sent by mail. An appli-
cation sent by mail should be addressed
as follows: U.S. Office of Education,
Grants and Procurement Management
Division, Application Control Center, 400

Muaryland Avenue, SW. Washington

NOTICES

20202, Attention: 13:532B. An applica-
tion sent by mail will be considered to
have been received on time by the Appli-
cation Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
‘August 25, 1976 as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education
mail rooms in Washington, D.C. In es-
tablishing the date of receipt, the Com-
missioner will rely’ on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of
Education.

C. Hand delivered applications. An
application to be hand delivered must
be taken to the U.S. Office of Education
Application Control Center, Room 5673,
Regional Office Building Three, 7th and
D Street, SW., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 a.m. and
4:00 p.m. Washington, D.C. time except
Saturdays, Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m., Washington, D.C. time, on
the closing date.

D. Program information and forms.
Information and application forms may
be obtained from the Bureau of School
Systems, Equal Educational Opportunity
Programs, Special Projects Branch,
Room 2017, 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

E. Project periods. Awards of assist-
ance pursuant to this notice will be
made for projects commencing on or
after October 1, 1976, and terminating
no later than June 30, 1977.

F. Applicable regulations. Awards of
assistance pursuant to this notice will
be subject to the regulations in 45 CFR
Part 185, relating to the Emergency
School Aid Act, and in particular to 45
CFR 185.94 through 185.94-4, relating to
Other Special Projects. Further, except
where inconsistent with Part 185, such
awards will be subject to the Office of
Education General Provisions Regula-
tions in 45 CFR Parts 100 and 100a, re-
lating to direct project assistance pro-
grams. In applying 45 CFR 185.94-3, re-
lating to criteria for assistance, the Com-
missioner will take into account the par-
ticular need for assistance occasioned by
the initial implementation of desegrega-
tion plans by local educational agencies.

(20 U.S.C. 1607(a), 1602(c) )

(Catalog of Federal Domestic Assistance
Number 13.532, Emergency School Ald—Spe-
cial Projects)

Dated: July 21, 1976.

WiLLiaMm F. PIERCE,
(Acting) U.S. Commissioner
of Education.

[FR Doc.76-21792 Filed 7-27-76;8:45 am]
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Food and Drug Administration
[Docket No. T6N-0308]

COMPUTED TOMOGRAPHIC X-RAY
SYSTEMS

Open Meeting

The Food and Drug Administration
announces a meeting to be held Au-
gust 11, 1976, to discuss the applicahility
of the diagnostic x-ray equipment per-
formance standard to computed tomo-
graphic (CT) x-ray systems.

The current interest and activity in the
area of CT x-ray systems were not en-
visioned during the promulgation of the
diagnostic x-ray equipment performance
standard in §§ 1020.30 to 1020.32 of
Chapter I of Title 21 of the Code of Fed-
eral Regulations (21 CFR 1020.30 to
1020.32) . The requirements of the diag-
nostic x-ray standard were designed
primarily for equipment in which an
image is formed by the direct conversion
of the energy of-an x-ray photon to a
point on the image. CT x-ray systems, on
the other hand, rely upon various recon-
struction techniques to convert the de-
tection of x-ray photons into an image.

One manufacturers’ association has
expressed concern that the present re-
quirements of the diagnostic x-ray stand-
ard may not easily be applied to CT
x-ray systems by virtue of their unique
imaging systems. In particular, the field
limitation and alignment provisions of
the standard were identified by the asso-
ciation as possible problem areas, and a
meeting with FDA was requested to dis-
cuss the applicability of the diagnostic *
x-ray standard to this type of equipment.

The Food and Drug Administration is
currently examining the applicability of
the diagnostic x-ray standard to CT x-
ray systems. Hence, a meeting such as
the one mentioned above would be use-
ful both in interpreting the present re-
quirements in relation to CT equipment
and in formulating amendments to the
standard; amendments would correct
any deficiencies in the present require-
ments. Accordingly, an open meeting to
discuss the subject will be held on Au-
gust 11, 1976, at 9 a.m. in Rm. 400 of the
Bureau of Radiological Health, 12720
Twinbrook Parkway, Rockville, MD
20852. Any person wishing to attend
and/or participate in the meeting should
contact Dr. Gregory Barone, Bureau of
Radiological Health, (301) 443-3403.

A summary of the meeting will be pre-
pared after the meeting and will be
placed on display at the office of the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20852.

Dated: July 26, 1976.

JosepH P, HiLE,
Acting Associate Commissioner
Jor Compliance.

[FR Doc.76-22082 Filed 7-27-76:10:41 am]
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[FDAA-516-DR; Docket No, NFD-349]

MISSOURI
Major Disaster and Related Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the President under Exeeu-
tive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled "Dis-
aster Relief Act of 1974” (88 Stat. 143) ;
notice is hereby given that on July 21,
1976, the President declared a major dis-
aster as follows:

I have determined that the damage in cer-
tain areas of the State of Missouri resulting
from severe storms and flooding beginning
about July 2, 1976, is of sufficient severity
and magnitude to warrant a major disaster
declaration under Public Law 93-288. I there~
fore declare that such a major disaster exists
in the State of Missourl.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele~
gated to me by the Secretary under De-
partment of Housing and Urban Develop-
ment Delegation of Authority, Docket No.
D-74-285, I hereby appoint Mr. Francis
X. Tobin, Regional Director of the Fed-
eral Disaster Assistance Administration,
Region VII, to act as the Federal Co-
ordinating Officer for this declared major
disaster.

I do hereby determine the following
areas of the State of Missouri to have
been adversely affected by this declared
major disaster;

The Counties of :

Barton

Jasper

Newton

Wayne

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

WiLLiAM E. CROCKETT, .
Acting Administirator, Federal
Disaster Assistance Adminis-
tration.
Dated: July 21, 1976.
[FR Doc.76-21800 Filed 7-27-76;8:45 am]

|FDAA-515-DR; Docket No. NFD-350]
NEW YORK
Major Disaster and Related Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban
Development by the President under
Executive Order 11795 of July 11, 1974,
and delegated to me by the Secretary un-
der Department of Housing and Urban
Development Delegation of Authority,
Docket No, D-74-285; and by virtue of
the Act of May 22, 1974, entitled “Dis-

NOTICES

aster Relief Act of 1974 (88 Stat. 143);
notice is hereby given that on July 21,
1976, the President declared a major dis-
aster as follows: y

I have determined that the damage in cer-
tain areas of the State of New York resulting
from severe storms and flooding beginning
about July 11, 1976, is of sufficient severity
and magnitude to warrant a major disaster
declaration under Public Law 93-288. I
therefore declare that such a major disaster
exists in the State of New York,

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under
Executive Order 11795, and delegated to
me by the Secretary under Department
of Housing and Urban Development
Delegation of Authority, Docket No.

D-74-285, I hereby appoint Mr, Thomas .

R. Casey, Regional Director of the Fed-
eral Disaster Assistance Administration,
Region I, fo act as the Federal Coordi-
nating Officer for this declared major
disaster.

I do hereby determine the following
areas of the State of New York to have
been adversely affected by this declared
major disaster:

The Counties of:

Broome
Oneida
Tloga
Tompkins
Warren

(Catalog of Federal Domestic Assistance No.
14701, Disaster Assistance.)

Dated: July 21, 1976.

WiLriam E. CROCKETT,
Acting Administrator, Federal
Disaster Assistance Adminis-
tration.

[FR Doc.76-21799 Filed 7-27-76;8:45 am]

[FDAA-3016-EM; Docket No. NFD-351]
NORTH BAKOTA

Emergency Declaration and Related
Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the Prseident under Exec-
utive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled “Disas-
ter Relief Act of 1974” (88 Stat. 143);
notice is hereby given that on July 21,
1976, the President declared an emer-
gency as follows:

I have determined that the impact of a
drought on the State of North Dakota is of
sufficient severity and magnitude to warrant
a declaration of an emergency under Publlc
Law 93-288. I therefore declare that such
an emergency exists in the State of North
Dakota. You are to determine the specific
areas within the State eligible for Federal
assistance under this declaration.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under
Executive Order 11795, and delegated

to me by the Secretary under Depart-
ment of Housing and Urban Develop-
ment Delegation of Authority, Docket No.
D-T74-285, I hereby appoint Mr. Donald
G. Eddy, Regional Director of the Fed-
» eral Disaster Assistance Administration,
Region VIII, to act as the Federal Co-
ordinating Officer for this declared
emergency.
I do hereby determine the following
areas to have been adversely affectad by
this declared emergency;

The Counties of :
Dickey McIntosh
Emmons Ransom
La Moure Richland
Logan Sargent

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: July 21, 1976.

Wirriam E. CROCKETT,
Acting Administrator, Federal
Disaster Assistance Adminis-
tration.

| FR Doc.76-21799 Filed 7-27-76;8:45 am ]

Office of the Secretary
[Docket No. D-76-451]

UNDER SECRETARY
Delegation of Authority

The Under Secretary of Housing and
Urban Development, John B. Rhine-
lander, is hereby authorized to make
such rules and regulations as may be
necessary to carry out the funections,
powers and duties of the Secretary of
Housing and Urban Development.

(Sec. 7(d), Department of Housing and
Urban Development Act, 42 U.S.C. 3535(d) ).

Effective date: This delegation of au-
thority shall be effective as of July 22,
1976.

CARLA A, HiLLS,
Secretary of Housing and
Urban Developmendt.

[FR Doc.76-21845 Filed 7-27-76;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

DOW CHEMICAL COMPANY BULK CHEMI-
CAL STORAGE FACILITY, BORDEN-
TOWN TWP., N.J.

Notice of Intent

The Delaware River Basin Commis-
sion, in compliance with the National En-
vironmental Policy Act of 1969 (PL 91-
190) requiring Federal agencies to con-
sider the probable environmental con-
sequences of any major Federal action,
has determined that for the following
proposed action the Commission is the
“lead agency” and will prepare the en-
vironmental impact statement required
by law. The determination is based upon
an environmental assessment by Com-
mission staff.

The proposed action is the construe-
tion and operation by the Dow Chemical
Co. of a bulk chemical storage and trans-
fer facility on the Delaware River in
Bordentown Township, New Jersey. Con-
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struction will entail channel dredging,
wetland filling and the building of 65
storage tanks and associated railroad
and truck transfer facilities. Operation
entails regular bulk delivery by special
marine vessels, storage and transfer of
more than 60 industrial chemicals, some
of which are potentially hazardous.

A draft statement shall be prepared
and made available to the public for
review and comment as soon as prac-
ticable. Notification will be by mailings,
the FepERAL REGISTER, and other normal
Commission methods.

The Commission would appreciate im-
mediate knowledge of any other Federal
agency engaged in the preparation of a
statement on this proposed action or re-
lated action to avoid duplication.

A copy of the applicant’s Environ-
mental Report is available for use in the
Commission’s library by anyone inter-
ested in reviewing the project:

Those agencies, organizations and per-
sons interested in receiving the draft en-
vironmental impact statement for this
proposed action should advise the Com-
mission’s Environmental Unit.

Dated: July 22, 1976.

W. BRINTON WHITALL,
Secretary.

[FR Doc.76-21813 Filed 7-27-76;8:45 am|]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 589-2]

ENVIRONMENTAL IMPACT STATEMENTS
AND OTHER ACTIONS IMPACTING THE

ENVIRONMENT
Availability of Agency Comments

Pursuant to the reguirements of sec-
tion 102(2)(C) of the National En-
vironmental Policy Act of 1969, and sec-
tion 309 of the Clean Air Act, as amended,
the Environmental Protection Agency
(EPA) has reviewed and commented in
writing on Federal agency actions im-
pacting the environment contained in the
following appendices during the period of
June 1, 1976 and June 30, 1976.

Appendix I contains a listing of the
draft environmental impact statements
reviewed and commented upon in writing
during this review period. The list in-
cludes the Federal agency responsible
for the statement, the number in title
of the statement, the classification of
the nature of EPA’s comments as defined
in Appendix II, and the EPA source for
copies of the comments as set forth in
Appendix VI.

Appendix II contains the definitions of
the classification of EPA's comments on
the draft environmental impact state-
ments as set forth in Appendix I.

Appendix III contains a listing of final
environmental impact statements re-
viewed and commented upon in writing
during this review period. The listing
includes the Federal agency responsible
for the statement, the number and title
of the statement, a summary of the
nature of EPA's comments, and the EPA
source for copies o the comments as set
forth in Appendix VI

FEDERAL REGISTER,

NOTICES

Appendix IV contains a listing of final
environmental impact statements re-
viewed and not commented upon by EPA
during this review period. The listing in-
cludes the Federal agency responsible
for the statement, the number and title
of the statement, and the source of the
EPA review as set forth in Appendix VI.

Appendix V contains a listing of pro-
posed Federal agencies’ regulations, legis-
lation proposed by Federal agencies, and
any other proposed actions reviewed and
commented upon in writing pursuant to
section 309¢a) of the Clean Air Act, as
amended, during the referenced reriew-
ing period. The listing includes the Fed-
eral agency responsible for the proposed
action, the title of the action, a summary
of the nature of EPA’s comments, and the
source for copies of the comments as set
forth in Appendix VI.

21419

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listed in
Appendices I, III, IV, and V.

Copies of the EPA Manual setting forth
the policies and procedures for EPA’s
review of agency actions and EPA com-
ments referenced herein may be ob-
tained by writing the Public Information
Reference Unit. (PM-213), Environmen-
ta: Protection Agency, Room 2922, Wa-
terside Mall, SW, Washington, DC 20460,
telephone 202/755-2808. Copies of the
draft and final environmental impact
statements referenced herein are avail-
able from the originating Federal de-
partment or agency.

Dated: July 21, 1976.

JOoE M. McCase,
Acting Director,
Office of Federal Activities.

Arpenpix I.—Draft environmental impact statements for which comments were issued

between June 1 and 30, 1976

Tdentitying No.

Corps of Engincers:
DS-COE-A36164-0K . ..

DE-COE-A36350-MO . ...

DE-COE-AIMOS-LA.......... Flood Lonl.rol M
Baslﬁ A
pumping plant,

DS-COE-A36433-PA. -

Souree for
copies of
comments

General
nature of
comments

Titls

. Wister Lake seasonal pool operation, Latimor County,

O
. Stockton Lake Ss¢ River,’ pmposed solution for down-
stream x§ Cedar County, Mo.
Lssiaslppi anr and tributarios Tensas
Red River backwaler area, Tensas-Cocodris

Tyrons flood prowcllon project, P A-453 mlocation and
improvement. Little Jumata River and Bald

Eagle

Creek, Blair County, Pa.

D-COE-B3003-RI_._ ... - Pro

improvement dmdgin

Cindilos  Harbor,

l’olm. Judith THarbor and I’und Narragansett,
Washington County, R.I.

D-COE-C36021-NY
D-COE-E35025-GA.

entrance channel,

D-COE-E35026-MS_ .. ...
D-COE-F05001-MI
County, Mich.

D-COE-F20001-MN........... Reséerve

County, Minn.
D-COE-F30037-OH...__..
River, Oh

Flood control, Tonawands Creek watershed, N.Y
Muiuny ocean terminal, dredging of tumlng basin and
Klng Bay Cuml

Camden County, ‘Ga.

. Vicksburg Harbor, Miss_____._.
Pn\squo Isle generating station, anits 7 S. J, .\lm—qu\-uo

Sound,

Mining Co. discharge structures permit, Lake
- Water Resource project, Logan und Nelsonville, Hocking

io.
D-COE-G07008-0K. ... .. Oklahoma Gas & Electric Co. generating station, unlts
4and 5, Muskogee County, Okla.

D-COE-QM02-TX__.._._... 0

tion. and maintenance Programs,

Town Blaff

B. A, Bteinhagen Lake, S8am Rayburn Dam
and fimrvmr. Nechosangellnn Rivers bmln. Tex,

D-COE-G35001-TX......._.. Sterlin

C. Robertson Dam and

sota

, Nava-
iver, Leon, !Jmcstuncund Robegt:on Counties,
- Locksand Dam No. 25. M!&ilsslppl River (replacemont),
D-COE-K32010-HT.
harbor, Barbers Point, Oahiu, Hawali.
D-AFS-GOS0I4-AR. . __. .- Bt, Francis unit plan, Ozark-St, Francis National
-I"S—DBB (ADM)-R4-76-]
D-AFS-J65044-WY. Land use plan, %avnge Run
D (USDA-SCS-EIS-W8-76-2(D)-IN).
Ly
VAF-G81008-0OK AVgACS beddown, Tinker AFB, Oklshoma County,
weveeene Carbon chioride dlsposﬂlon Rocky Moumaln Arsenal,
Adams County, Colo,
D-UEN-J02000-WY

Tox.
DC-COE-G36002-TX ... ...... Bumett Crystal and Scou Bays and vicinity, Bay-
town, Harris Comnty,
D-COE-H36028-00. . .
5 Alton, Tl
Oahn  waterbourne commeres, n?:opomd deep draft
Digrtmmt of Agricu“nxe
JE05011-M Timber managemen n, Homochitto National Forest,
Miss, (U&DA—FS- DES-ADM-76-12)
Forest, Ark.
D-AFS-J28001-UT Pm‘?gmd TLong Park Reservoir, qugrtt County, Utah
D-AFS-J65043-00............ Land Uso North 8lo nhmu.lug unit, Wasateh
National orost Utahand
nlt Medicine Bow Na-
tional Farest, Carbon_and Albany Counties, Wyo.
D-8CS8-F30036-IN_.. Rock Creck watershed, Cass and Carroll Connties, Ind.
ent of Defonse:
D-USA-AII0M4-00.. .coeeees Formfstion of U.S. Army Eleetronics Rmauch and
Development Command, N.J., Md. and V
D-USA-I20005-CO....
Development of Naval Potroleum Rns«rvo No. 3,
Teapot Dome Field, Matrona County, W'

Dgwlmnnt of Tuterior:
'W-AS82006-00........ ... Use of avian stressing agent PA-14 for control of black-

birds and starlings at winter roosts.

Del%tment of Transportation:
D-AS2000-00. . . ... Seadock deepwater porg liconse dpplieation, econstrito-

}rxon and operstion, 26 m off Freeport, Gulf of Mexico,

D-COD-A52001-00............ TLoop deepwater lication, connmntlon
ad operation, 18 m off Gnn?rﬂm
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General  Source for

Tdentifying No. Title nature of  coples of
comments comments
RD-COD-AB2002-00.......... Regulations for U.8. Tank vessels carrying oil in foreign LO-1 A
trade and foreign trade vessels that enter the navigable
waters of the United States
LD-D OT-A52086-00. Motor Carrlers Rn{orm Act (MCRA)._. LO-2
D-PAA—EMOI&-TN.. l‘!enry Coun l?)o Paris, Tenn LO-2
D-FHW-D40031-PA PA lg'llss,_};lhski Tighway, l‘bxladolphm. Pa. (FHWA- EU-2
D-FEW- D40032—PA....,...... L. R 1010 section Mid-County Exprassway, I- ER-2
70, Delaware and ’Momgomm?' Counties,
D-FPHW-D40034-MD.. ........ n(gomed MD-24 95, Bel Air, Harford ER-2
5y Joun
D-FHOW-F40054-WI. _......... Wl-lb (¥onmx Route “NN” , WI-83, Waukesha County, LO-2
is. (FHNA-EIS-WISC-74-16-D).
D-FHW-F40058-MN _... ... !-3? Washmgton County, Minn. (F TWA-MN-EIS-76- LO-2
D-FHW-F40000-0H............ OH-333 Relocation, U.S. 30 south to Relocation U.S. 62 ER-2

D-FHW-F40061-1L..cc. .. ....C

FHW-F:
D—l’ 1!W—F40063—W.| ...........
D-FHW-GA0040-TX . .........
D-FHW-H40063-1A . R
D-FHW-H40064-1A .. e

D-FHW-J40019-U'T.
D-FHW-J40020-WY ..

D-FOW-J40021-MT ..

D-UMT-F54001-MN - ...
Federal Power Comission:
D-FPC-KO5004-CA. ...

Department of Housing and
Urban Deve)opment
D-HUD-C25002-PR. ... ... ...
D-HUD-E28010-TN_.........
D-HUD-EB5012-GA........_.

D-HUD-F5010-0H ...

llr4l2 Normal to La Mcl.ean Woodford, Marshall LO-1
La Salle Counties, 11, (FIHW A-1L~EI8-76-02-D).
MN—43, Winnia County, Mln .......................... ER-2
Wausau-Wittenberg Rd., WI-29, Marathon and Shawano LO-2
Counties, Wis, <
1-20 and I-820, Tarrant and Parker Counties, Tex... ... LO-2
TA-415, Polk Coum{ LR e e R S e e ER-2
IAK:-;4$_ oar)sn. Shelby County, Towa (FIWA-IOWA- LO-1
- 115, through Bcar Valley, Box Elder County, Utah_ . LO-1
Cheyanue Federal a!d urban system, north poruon LO-1

north, Stark County, Ohio

Laramie, County, W
U.D. 91 spuf. Galfalln and Madison Counties, Mont, ER-2
(FHWA-MT-EIS-76-01-D).

T e D oW o b O

-8. 2, Leods to Church Farry, Benson County, N, Dak. ER-2

CO- |3 through Rifle Project 1~ Garfield County, Colo. . LO-1

.m‘a storage and maint facility, Bl ington, LO-1
inn,

. Big Creek Project Nos. 67 and 120, installation of pen- ER-2 J

stock and generating unit and limited recreation
facilities, upper San Joaquin River Basin, Calil,

Aquismon of 25 sores for solld waste disposal Reilities ER-2 C
(CDBG), Salinas, P. R,
knlb County rural poetable water lines (CDBG), ER-2 E
Smithville, Tenn. y
Bedford Pine urban renewal area, Atlants, Gulion ER-2 E
County, Ga. (HUD-R04+-EIS-75-06-D
. Construction of sewers on 617 acres for industrial eco- LO2 F

nomlc development (CDBG), Cuayahoga County,

Ohio,
D-ﬂUD-(ib‘M))z—TXA e Teizsms ) T;xmd P'[r‘mozton Park subdivision, Rowlett, Dallas LO-1 G
Jounty, Tex
D—UUD G85013-LA. . ... Woodmere subdiyision, Marrero, Jefferson Parish, La. _ . LO1 G
D-HUD-IS5004-00. o .. ... bl;mv) Creek upl'\nnml developmont, Jefferson Counly, ER2 I
Jolo.
Department of Health, Educg-
tion and Welfare: )
D-NIH-DS8I006-MD . _ ... _. Revised mastor plon, Bethesda Rescryvation, National ER1 D
Institutes of Health, Bethesda, Md.
Nudear Regulstory Commission:
D-NRC-A0IS6-FL.._ .. ... Manpufactare of floating nuclear power plantg, offshore 3 A
Yowu‘swwms docket No, STN 50-437, Blount Island,
ksonville, ¥ia, ;
D-NRC-FO6001-IN . ... Muarble Hill nuclear geuemtm uukm units 1 and 2, ER2 ¥
Jefferson County, dock(-t N 50-546, 50~.>17
Ind. (NUREG—0048)
Veterans' Administration:
D-VAD-FS1003-W1._ .. Néw wing addition, Veterans' Administration Hespital, LO-2 F

Madison, Dane County, Wis.

ArrENDIX II

DEFINITIONS OF CODES FOR THE GENERAL
NATURE OF EPA COMMENTS

Environmenital impact of the action

LO—Lack of Objection

EPA has no objections to the proposed ac-
tion as described in the draft Impact state-
ment; or suggests only minor changes in the
proposed action.
ER—Environmental Reservations

EPA has reservations concerning the envi-
ronmental effects of certain aspects of the.
proposed action, EPA believes that further
study of suggested alternatives or modifica~-
tions is required and has asked the originat-
Ing Federal agency to reassess these impacts,

EU—Environmentally Unsatisfactory

EPA believes that the proposed action 18
unsatisfactory because of 1its potentially
harmful effect on the environment. Further-
more, the Agency believes that the potential
safeguards which might be utilized may not
adequately proteot the environment from
hazarde arising from this action. The Agency
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recommends that alternatives to the action
be analyzed further (including the possibil-
ity of no action at all).
Adequacy of the impact statement

Category 1—Adequate

The draft impact statement adequately sets
forth the environmental impact of the pro-
posed project or action as well as alterna-
tives reasonably avallable to the project or
action.
Category 2—Insufficient Information

EPA belleves that the draft impact state~
ment does not contain sufficient information
to assess fully the environmental tmpact of
the proposed project or action. However,
from the information submitted, the Agency
is able to make a preliminary determination
of the impact on the environment, EPA has
requested that the originator provide the
information that was not included in the
draft statement.
Category S8—Inadequate

EPA believes that the draft impact state-
ment does not adequately assess the environ-
mental impact of the proposed project or ac-
tion, or that the statement inadequately an-
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alyzes reasonable available alternatives. The

mental hazards and has asked that substan-

Agency has requested more information and tial revision be made to the impast
analysis concerning the potential environ- statement,

ArpeEnprx IIT.—Final environmental impact statements for which comments were issued
between June 1 and 30, 1976

* Identifying No. Title

Corps of Engineers:

F-COE-A32457-00_ Alabama and Coosa Rivors,
operation and mainte
pance, Alabmma  and
Goorgin.

F-COE-CO7001-VT. Proposal to  construet @
200,000 BPCD refinery and
marine platform teroxinml,
Virgin Istands Reflnery
Corparation,, St. Croix,

Wik

F-COE-C3M010-NY. Flood control project, Saw
Mill River Basin, Chap-
paqua, N.Y.

F-COE-E35017-3C.. Amoco  Chemicals Corp.,
application  for permit,
dredging Cooper River
and adjacent waters, con-
structing a chomieal plant
and facilitics, Berkeley
Comnty, S.€,

F-COE-F32023-00 Operation snd  mainte-
nance, poois 21, 25, and
26, Mississippl and Tiineis
rivers;

Department of Agri-
culture:

F-AFS-JO2003-MT . _ Ofl and gas Jense applieation
explomtion aud dovelop-
ment, Finthead Nationzl
Forest, Flathead County,
Mont,

F-AFS5-J65023-UT .. Monticello plunning nnit,
’ Manti-Lasal National
Forest, San Juan County,

Utah,

F-AF5-J65024-MT .. Multipie-use plan, Dickey
Sunday planning  unit,
Kootenali National For-
est, Lincolir and Flathead
Countivs, Mont.

F-REA-K07001-AZ_ Arizona Electric Power Co-
operative, Apache units
2, 3, and related transmis-
sion lines, Greenlee, Gra-
ham, and Pima Counties,
Ariz.

F-SC8-D36014-00.. Upper Choptank River wa-
tershed,  Delaware  and
Maryland.

F-SCS-F36030-IN. .. Lost River watershed, Du-
bois, Lawrence, Martin,
Orange, sod Washington
Counties, Ind.

P-SCS-F30034-0OH .. Wutershed protection and
fiood protection, Beaver
Creek, Hancock, Henry,
Putnam and Wood Coun-
Departmont of tias, Ohio.
T
Defe

nse: -
F-USA-DSIO04VA . Fort Belvelr family honsing
gvlcct, Fairfax County,

('S

Gieneral nature of comments

Generally, EPA'S concerns were adequately
wddressed i the final EIS. However, EPA
requested the COE prepare s suppléemental KIS
to provide sufficient water (|lmllil_\' data.

EPA’s concerns were adequately addressed in
the final EI1S,

Generally, EPA's concerns were adequately ad-
dressed in the final EIS. However, EPA ro-
emphasized the need for greater flexibility in
the handling and disposal of dredge spoil to
reduce adverse environmental impacts. Also,
additional expenditures are needed for longer
pipelines, booster and, pnmp-out equipment,
and transport barges to inercase the flexibility
af 0. & M. activities.

EPA continues to have environmental reservas
tions on the proposed project because the po-
tentidl exists to damage the North and South
Fork Areas. Also, EPA identified areas which
need additiona] clarification such as secondary
ix;lpwsls and comprehensive management
plans.

EPA's coneerns were adequately addressed in
The [inal EIS,

EPA contimes [o have environmental reservae-
tions on the proposed project.

Generally, FPA's concerns were aderpately
addressed in the final KIS,

EPA's concerns were adequately addressed in
the final KIS,

EPA’s concerns were aduguntely addressed in
the final ETS. Also, EPA recommended that
appropriate: State and local authorities imple-
ment proper land-use controls to protect the

mlity of water used for water supply by the
of Paoll.

EPA’s concerns were adequately addressed in
tho final EIS.

Geoerally, EPA's concerns were :uleqmwlx
addressed in the final EIS, However, B
made several comments eoncerning air and
water quality.

FEDERAL REGISTER, VOL. 47, NO. 146—WEDNESDAY, JULY 28, 1976

Source for
copies of
comments

n

31421




31422 NOTICES
mn
JYdentifying No. Title General nature of somments sopies of
eormments
Dspl-mmmoﬂho
& F-BLM-A02087-00 . Propoeed 1976 Outer Conti- EPA restated its environmental eoncerns re- A
Bhelf (OCS) oll garding vessel traflic shifting bottom sedi-
And a8 lesase sale ments, exposed pipelines, and onshom effects.

oﬂshore the Mid-Aﬂnnue

F-BLM-J07001-UT.. Xai its power project,
aiparowits Plateau,

Utah (FES 76-12).

F-IBR-J84002-00... Narrows unit, Plok-S8loan
Missour! Basin :

Morgan County, D'ng |

Regulations

geological an: ph
= explorations ofm &wr

Continental S8helf (0CB),

(FES 76-23).
F-108-J01006-WY . . Plan of mining and reclama-
tion by Sun Oil Co.,
Eastern Powder River
Basin, Cordero Mino.
Gﬂ.lotto Campbell Coun-

F-SFW-D8S4002-WV . Nstlonal Fish and Wildlife
ealth Research Labora-
F%h
Demrlment of

Leetown, W, Va.
76-18),
F-DO'K&WMD 1-70, east of Hamsville Rd.
10 west of Monq‘;omery
River, Frederick County,

F-FAA-E51003-FL.. Tallah

BY-1GE-A02074-
00,

Mririninal

EPA recommended several protective meas-
ures and reguested review of advance drafts

of proposed lease stipulations,
EPA determined that the action as pro d in
the final EIS would be unsatisfactory from the
;g‘)omt of envlmlunm)ml quality based on
ief tha dopmtmom would vxolm

ts own ive envir

ments which relate (o El’A's]urlsdlcllon and
expertiso by not utilizing its statutory respon-
sibilitles to protect national parklands from
degradation, and that the significant environ-
mental degmdauon which could occur if the
gmject wore constructed conld be mitigated
other feasible alternstives, Accordingly
EPA referred the project to the Council on
Environmental Quality and recommended to
the Interfor Department that no approval of
the project should be made until the issnes
identified have been sahstm:mrilg resolved,
and that future EIA'S prepared by Interior
on coal-fired power projects in the Southwest
consider regionn.l and cumulative impaets.
EPA’s detalled comments focused on air
qunmy mpacts on parklands vnsusu qualny,

mercury contamination in Lake - Powell,
encrgy conservation and demand, and other

\

areas.

EPA expressed environmental reservation over
ihe eonstruction of the Narrows Dam in north-
eastern Colorado. EPA’s concerns included:
(1) The lack of evidence m{‘)
tion that accelerated cutr cation would not
ocear; (2) recreation benefits elaimed in lig
of the %muomhlo bacterlological status
the Sonth Platte River water flowing into the
reservoir; (3) 8 pntenually slgnmmnt seepage
moblem, and the substantial en N~
mental and disruption that would ye-
sult from construction of the dam.,

EPA’s concerns were adequately addressed in
the final EIS,

EPA's review of the final EIS concluded that
the suwment does not reflect sufficient en-
vironmental n&ovldo a basis upon
which EPA mn €0) de that oomplianeo
with Federal and Btate regulations will be

EPA'S congerns were adequately addressed in
the final EIS.

Ge lly, EPA's concerns were adequatel

Afr-
port, Leon County, Fla.

¥-FAA-FH003-IN.. Marion Municipal Airport,

runway extension, Grant
County, Ind,
FP-FHW-A42124-VA. 1-66, Ftonl. Royal to Galns-
f Warren, Fau uler,
Prince.  Willlam
(,uumiez,, Va.
1-787, Hoosick Street

F-FHW-AD0120-
NY. Bridge, Albany and Res-
salaer Counties, N.Y.
F~-FHW-D40006-
MD, from Hanover
O'Donnell 8t.,
Henry crossing,
mm Md. (FHWA-MD-
EI8-74-01-F).
F-FUW-F4002-0H. Appalachion _ corridor D,
Albany through Atheng,
Athens Connty, Olilo,

Bt. to
Fort Mc-
Balti-

-85, from 1-395 to 1-83, .

addressed in \be final EI8. How&\vul BP

statement to be issued delineating noise
abatement, measures,

EPA’s concerns were adequately addressed in
the final EIS,

EPA’s concerng were adequately addressed In
the final EIS. However, EPA ested that
consideration might be given to the use of a
noiso barrier at a potentially noise sensitive

FPA S CONOErNs Were adequately addressed In
the final BI8,

o

EPA’s reviow of the fingl KIS concluded the
statement to be unres Tonsivu to EPA's com-
ments regarding noise impacts associated with
the projects. If highway design eannot offer
suflicient mitigation, residences that will ex-
perlence an inerease of 15 dBA or Greater over
exigting ambjent noise levels should be eom-

wonsated,

EP A suggested that the o& partunity for sound-
proofing, housing setback, or property aequi-
gition bo provided for vesidences based on their
incornpatibility with the highway develop-
ment.
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Tdentifying No.

General nature of comments

En

F-ERD-A00112-00.. U.B. nuclear

Research and
evelopment Ad-
ministration:
wor export

activities (E RDA-1542),

Departwent of Hous-

F-HUD-Fg5008-
OH.

F-H UD-K85002-
CA.

F-NRC-A06144—
NY

and Urban De-

velopment:
F-HUD-C85003~

PR.
F-H UD-D50016-
PA.

Brisas de Loiza Dovelop-
ment, Canovanas, P.R.
University City Neighbor-
hood develogment ‘Yro-
&z}-nm, arcas 3, 4, and 5,

hiladelphiz, Pa.

Depot - 8t.  improvement
grl?};mm (CDBG), Berea,

0.

Residential development,

neighborhood 1, Hercules,

Contra l(l‘osls County,
{

Calif. UD-R00-EIS-
76-F).

Jamesport nuclear power
station, units 1 and 2,
Long Island Lighting Co.,
dockets Nos: STN 50-516
and 517, Riverhead, N.Y.

EPA continues to have environmenial reserva. A

tions on the proposed action. EPA recom-
mended ERDA provide more information in
the areas of: (1) major lm[)m'-(s which could
resnlt from reprocessing; (2) encouraging re-
cipient nations to examine the environmental
impacts of these actions in siting nuclear facil-
ities and establishing a uniform language in
all export agreements; and (3) the inclusion of
alternative policies for influencing receipient
nations to follow the United States lead in
eritical environmental protection and policy
requirements.

EPA’s concerns were adequately addressed in
the final EIS.

EPA's review of the final EIS concluded the
statement to be unresponsive to EPA’s com-
ments on the draft EIS regarding air quality.
EPA recommended a meeting with HUD to
discuss and resolve these issues.

EPA’s concerns were adequately addressed in
the final EIS.

EPA's review of the final EIS indicates the state-
ment to be unresponsive to EPA's comments
on the draft EIS regarding air t“mmy hng:acts
of the proposed project. Furthermore, EPA
continues to have environmental reservations
and recommends resolution of these concerns
before proceeding with the proposed action.

EPA continues to have environmental reserva-
tions concerning the proposed Jamesport
facility. Specifically, the etfects of the con-
denser cooling system on the biota of Long
Istand sound and the transportation of radio-
sctive imaterials through densely populated

areas nas not been adequately addressed in
the final EIS, In addition, EPA is concerned
with the recently adopled practice of substi-
tuting radiological population dose assess-
ments for individual dose caleulation in EIS’s
nuclear facilities.

ArpENDIX IV, —Final environmental impact statements which were reviewed
commented on between June 1 and 30, 1976

Identifying No. Title

Corps of Engineers:
F-COE-A3005%-ME
FS-COE-A32488-00.
FS-COE-B35001-ME
F-COE-E34002-00.
F-COE-E60002-00.
F-COE-G34007-LA . ..
F-COE-G34013-NM

F-COE-G36034-0K
F-COE-H32000-00.

De ent of Agriculture:
~AFS-B61004-NH

F-AF8-J65018-CO
*-SCS-B36002-N H

F-SCS-C36006-NY
F-8CS-D36015-PA

F-8C8-G36024-TX . . . c.an.
F-SCOS-G36088-A R

Department of Commerce:
F-NOA-K90001-HI...__.

Jonesport Harbor, navigation project, Jonesport, Maine

Locks and dam No. 26, Mississippi River, Mo, and Ill

Fr&xﬁhboro Harbor, improvement dredging project, Long Islan
Maine.

Lake Seminole and Jim Woolruff Lock and Dam, operation and
maintenance, Alabama, Florida, and Georgia.

Liéuo {Iiv&wr development plan, Clark Iill Lake, Georgia and South

“aroling,
..-. Operation and maintenance, three navigation projects, Lake Borgne

vicinity, La,

Operation and maintenance, implementation of master plan, Jemez
Canyon Dam, Rio Grande, Sandoval County, N. Mex.

Joe Creek local protection project, Tulsa County, Okla.

Mimisip% River between the Ohio and Missouri Rivers, regulating
works, Missouri and Hiinois.

Kancama unit plan, White Mountain National Forest, Carroll
and Gafton Counties, N.H, (USDA-FS8-R9-FES-ADM-76-01).

Timber management plan, San Juan National Forest, Colo

Indian Brook watershed, Coos County, N.H (USDA-SCS-EIS-
WE-(ADM)-76-1~F-NH).

Oak Orchard Creek watershed, Genessee and Orleans Counties, N.Y .

Neshaminy Creek watershed, Bucks and Montgomery Counties, Pa.
(USDA-SCS-EIS-WS-(ADM)-76-1-D-PA). f

. Three Mile and Sulfur Draw watershed, Culberson and Hudspeth

Counties, Tex.

Cadron Creck wmiersheds, Cleburne, Conway, Faulkner, Van
Buren and White Counties, Ark.

«---. Waimanu Valley t[‘)n)posml estuarine sanctuary, grant award, Hawaii
County Hawail.

D ent of
~USN-A11047-00.
Department of Interior:

~BOR-EG1017-NC

Department of Transportation:
FA-DOT-A41101-K8. . ....... T-435, Johnson and Wyandotie Counties, Kan__
NF-FAA-E51013-K Y. . Madisonvillo Municipal Airport, Madisonville, 2
FS-FHW-A41100-KS Ki:’.' from junetion K8-12 north junction K8-10, Joh
Ans,

Abrasive blasting of naval ship hulls

South Fork New River National wild and scenic river, Ashe and
Alleghany Counties, N.C.
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Tdentifying No. Title Souree of
review

F-FHW-A42158-CA CA-4985, south fork road mnegosis 5107, Six Rivers National Forest, J
Del Norte County, Calif, (FHW A-F PCA~EIS-74-02-F).

F-FHW-A42244-A1, --- Relocation U.8. 431, Wedowee to Hollis School, Tallapoosa River, B
].‘l_t)uudolph and Cleburne Counties, Ala. (FHWA-ALA-EI8-74-04~

F-FHW-A42408-00..... .. ...... Pan American, Darien Gap, Touemen, Panama to Rio Leon, Colom- A
bia (FHWA-PA/COL-EIS-76-1-F).
F-FHW-E40025-GA..._.__ .. Projects M-3059 (1) and SU-0761 (6), Bibh County, Ga. (FHWA- E
GA-EIS-74-03-F).
NF-FHW-E40066-NC 1.8, 52, Weleome to Lexington, Davidson County, N.C
F-FHW-G40011-TX . 84, Roscoe, Nolan County, Tex
F-FHW-(40043-T Metropolitan Iighway 50, TX~50, Tarrant County, Tex__ =
F-FHW-1H40040-NB._ 1.8, 83, North Platte south, Lincoln (‘oun;sr Nebr 11
F-UMT-B54000-MA. .. South Quincy area transit siation and relat hlghway and parking B
= facilities, South Quiney, Norfolk County, Mass,
Federal Power Commission: -
F-FPC~A03059-00.............. Texas Gas Transmission Corp., docket No. RP72-64, natural gas A
enrtailment plan.
General Services Administration:
F-GSA-ES1008-AL_..._...___. Federal Youth Center, Talladega, Ala.
Department  of Housing and
Urban Development:
F-HUD-ER009-F1 (‘annonfal(-, title X, Palm Beach County, Fla. (HUD-R0-EIS- E
76-03-F)

F-HUD-H24000-TA. .. ... . Guernsey’s Orange View sanitary sewer outfall, city of Waterloo, H
Black Hawk County, lowa.

F-HUD-K34003-CA___ . Brawley County water district, water and sewer project (CDBG), ¥
Tmperial County, Calif,

F-HUD-K80012-CA ... _. Santa Barbara east side storm drain, Rehabilitation and Restora- J

tion, Santa Barbara, Calit,
National Aeronautics and Space
Administration:
F-NAS-KI120001-CA_ .. _____ . Oxerland transport of NASA Space Shutile, Palmdale to Edwards
AFB, Los Angeles and Kern Counties, Calif.

ArPENDIX V.—Regulations, legislation, and other Federal agency actions for which
comments were issued between June 1 and June 30, 1976

Source for
Identifying No. Title General nature of comments copies of

Department of the
Interior:

nterior:

R-BLM-A01036-00. . 43 CFR pi. 3500, federally EPA expressed reservations concerning the
owned mineral deposits, proposed rules’ failure to establish a relation-
testing permits, ship with the overall EMA RS program. Other

comments related to the confidentiality provi-
sions, environmental reviews, and imple-
mentation.,

A-IGS-A02001-00.... OCS safety device inven- EPA sapported the proposed program, but in-
tory reporting, Gulf of  dicated the need for public disclosure provi-
Mexico. sions,

A-IGS-A02005-00.. .. Gulf of Mexico Outer Con- EPA suggested that the system incorporate a
tinental Shelf (OCS), direct informational flow to BPA regarding
safety device failure and  safety dwyiece failure information.
activity reporting system,
intent to develop.

Department of
Health, Educa-
tion, and Welfare:

R-FDA-A88013-00.- 21 CFR pt. 801, hearing aid EPA generally endorsed the proposed rule and
devices, professional and  snggested seviral improvements in it,
patient labeling and con-
ditions for sale, docket
No. T6N-0014,

Federal Energy

Administration: v :

R-FEA-A04052-00... 10 CFR pt. 700, rationing EPA requested that FEA address (he potential
S contingency plan, estab- for lirms to unnecessarily malntain or increase
blish contingency gasoline  the vehicle-miles traveled by their automobile
and diesel fuel rationing fleets in order to qualify for gasoline ration
regulations. credits. Such a {)ructice would effoet an in-
crease in air pollutant emissions and could
have an adverse impact on the environment.

R-FEA-A04551-00... 10 CFR pt, 212, 3d stage for EPA believes that negative environmental im-
implementation of the en- pacts may be generated by certain techniques
ergy policy and conserva-  used for the snhanced recovery of erude oil.
tion f:t,addilimml incen~ The widespread development of steam dis-
tives for domestic crude placement to recover low gravity crude oils
oll production. conld have a significant impact on air quality.

“EPA snggnsto(% the avallability of 8 number
of eontrol technologies and strategies to miti-
gate the air quality impacts of an aceelerated
enhanced recovery progran.

De ent of State:
TA-A86000-00... 22 CFR pt. 216, environ- EPA recommended the proposed regulation be
mental proeedures, pro- specific with regard to procedures and criteria
posed addition, :&ch g‘;:swm;“t]tlxﬂ: :6)] aid %rmow!mmg}’ll
50 51 at the pro ures
adopt a for analyzing alternatives in-

cluding the no action alternative.

eomments

APPENDIX VI
SOURCE FOR COPIES OF EPA COMMENTS

A, Public Information Reference Unit, En-
vironmental Protection Agency, Room 2922,
Waterside Mall, SW, Washington, D.C. 20460,

B. Director of Public Affairs, Region I, En-
vironmental Protection Agency, John F, Ken-
nedy Federal Building, Boston, Massachu-
setts 02203.

C. Director of Public Affairs, Region II, En-
vironmental Protection Agency, 26 Federal
Plaza, New York, New York 10007.

D. Director of Public Affairs, Region IIT,
Environmental Protection Agency, Curtis
Building, 6th and Walnut Streets, Philadel-
phia, Pennsylvania 19106.

E, Director of Public Affairs, Region IV,
Environmental Protection Agency, 1421
Peachtree Street, NE, Atlanta, Georgia 30309.

F. Director of Public Affairs, Region V, En-
vironmental Protection Agency, 230 South
Dearborn Street, Chicago, Illinois- 60604.

G. Director of Public Affairs, Region VI,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, Texas 75201,

H. Director of Public Affairs, Region VII,
Environmental Protection Agency, 1735 Bal-
timore Street, Kansas City, Missouri 64108,

I. Director of Public Affairs, Region VIIT,
Environmental Protection Agency, 1860 Lin-
coln Street, Denver, Colorado 80203.

J. Director of Public Affairs, Region IX,
Environmental Protection Agency, 100 Cali-
fornia Street, San Francisco, California 94111,

K. Diréctor of Public Affairs, Region X,
Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, Washington 98101.

[FR Doc.76-21746 Filed 7-27-76;8:45 am |

FEDERAL DEPOSIT INSURANCE
CORPORATION
[25636]
UNITY STATE BANK
Suspension of Trading

It appearing to the Federal Deposit In-
surance Corporation that an extension of
the suspension of trading in the common
stock of Unity State Bank, Dayton, Ohio,
being traded ofherwise than on a na-
tional securities exchange, ordered by the
Federal Deposit Insurance Corporation
on July 6, 1976, is required in the public
interest and for the protection of in-
vestors:

Therefore, pursuant to Sections 12¢i)
and 12(k) of the Securities Exchange Act
of 1934, the suspension of trading in such
securities otherwise than on a national
securities exchange is extended for the
period beginning at 9:00 a.m. (e.d.t.) on
July 27, 1976 through August 5, 19786.

By order of the Board of Directors,
July 23, 1976.

FEDERAL DEPOSIT INSURANCE
CORPORATION,

ALAN R. MILLER,
Ezxecutive Secretary.

{FR Doc.76-21844 Filed 7-27-76;8:45 am]
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FEDERAL MARITIME COMMISSION

[Agreements Nos. 10247, 10248]
FARRELL LINES, INC. ET AL.

Agreement Filed; Enlargement of Time
for Comment

Notice of the filing of Agreements Nos.
10247 and 10248 was published in the
FEDERAL REGISTER of July 7, 1976, (Vol.
41, No. 131, 41 FR 27872). }

Time for filing comments on these
agreements is hereby enlarged to and in-
cluding August 3, 1976.

Dated: July 23, 1976.

By order of the Federal Maritime Com~
mission,

Francis C, HURNEY,
Secretary.

[FR Doc.76-21835 Filed 7-27-76;8:45 am]

[Independent Ocean Freight Forwarder
License No. 628-R]

JOHN A. CONKEY & CO.
Order of Revocation

By letter dated June 16, 1976, John A,
Conkey & Company, 15 Broad Street,
Boston, Mass. 02109, was advised by the
Federal Maritime Commission that In-
dependent Ocean Freight Forwarder Li-
cense No. 629-R would be automatically
revoked or suspended unless a valid
surety bond was filed with the Com-
mission on or before July 16, 1976.

Section 44(e¢), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federal Maritime Commission General
Order 4, further provides that a license
will be automatically revoked or suspend-
ed for failure of a licensee to maintain
a valid bond on file.

John A. Conkey & Company has failed
to furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commis-
sion Order No. 201.1 (Revised) section
5.01(¢c) dated June 30, 1975;

It is ordered, That Independent Ocean
Freight Forwarder License No. 629-R is-
sued to John A. Conkey & Co., be re-
turned to the Commission for cancel-
lation.

It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 629-R be and is hereby revoked ef-
fective July 16, 1976.

It i3 further ordered, That a copy of
this Order be published in the FEDERAL
REecGISTER and served upon John A, Con-
key & Company.

Leroy F. FULLER,
Director, Bureau of
Certification and Licensing.

[FR Doc.76-21837 Filed 7-27-76;8:45 am|

LAVINO SHIPPING CO. ET AL.
Agreement Filed -

_ Notice is hereby given that the follow-
ing agreement has been filed with the
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Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L ‘Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before August 17, 1976.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by :

Francis A. Scanian, Esquire, Deasey, Scan-
lan & Bender, Ltd., Sulte 2900, Two Girard
Plaza, Philadelphia, Pennsylvania 19102.
Agreement No. T-2695-4, between La-

vino Shipping Company (Lavino) and

Japan Line, Ltd., Kawasaki Kisen Kaisha,

Ltd., Mitsui O.S.K. Lines Ltd,, Nippon

Yusen Kaisha and Yamashita-Shinnihon

Steamship Co., Ltd., (the Lines), modi-

fies the basic agreement between the par-

ties under which Lavino furnishes the

Lines comprehensive container stevedor-

ing, terminal, and LCL services at its

Packer Avenue Marine Terminal, located

in Philadelphia, Pennsylvania. The pur-

pose of the modification is to extend the
agreement for one year beyond October

1, 1977, thereafter, renewal will be on a

year-to-year basis with the Lines giving

notice to Lavino thirty days prior to the
expiration of the current term.

Dated: July 23, 1976.

By order of the Federal Maritime Com-
mission,
Francis C. HURNEY,
Secretary.

| PR Doc.76-21838 Filed 7-27-76,8:456 am]

VALLS, EVANS & NEWTON, INC. ET AL,

Independent Ocean Freight Forwarder
License Applicants

Notice is hereby given that the follow=
ing applicants have filed with the Fed-
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eral Maritime Commission applications
for licenses as independent ocean freight
forwarders pursuant to section 44(a) of
the Shipping Act, 1916 (Stat. 522 and
46 U.S.C.841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Valls, Evans & Newton, Inc., Suite 505, Mel-
rose Bldg., 1121 Walker Street, Houston,
Texas 77002, Officers: Richard R, Walls,
President/Director, Wyatt Jernigan, Jr.,
Vice Pres./Director, John W. Newton, Jr.,
Vice Pres./Director, A. O. Evans, ITI, Secre-
tary/Treasurer.

James T. Valliere, d.b.a. Valco Forwarding
Co., 3201 Redbluff, Suite 85H, Pasadena,
TX 77508.

Lynne E. Majewski, d.b.a. Exports Limited,
24 Hunters Lane, R.R. #1, Barrington, IL
60010,

Thelma Quilliam, Paul Zavattero and Theresa
Buck, a partnership d.b.a. Aeromarine
Forwarding, 225 Harris Crt., So. San Fran-
cisco, CA 94080.

Dated: July 23, 1976.
By the Federal Maritime Commission.
Francis C. HURNEY,
Secretary.
[FR Doc.76-21836 Filed 7-27-76;8:45 am]

FEDERAL POWER COMMISSION

[Rate Schedule Nos. 7, et al]
AZTEC OIL & GAS CO., ET AL.

Rate Change Filings Pursuant to
Commission’s Opinion No. 699-H
Jury 21, 1976.
Take notice that the producers listed
in the Appendix attached hereto have
filed proposed increased rates to the ap-
plication new gas national ceiling based
on the interpretation of vintaging con-
cepts set forth by the Commission in
its Opinion No. 699-H, issued Decem-
ber 4, 1974. Pursuant to Opinion No.
699-H the rates, if accepted, will become
effective as of the date of filing.
The information relevant to each of
these sales is listed in the Appendix.
Any person desiring to be heard or to
make any protest with reference to said
filings should on or before August 2, 1976,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). A protest will not serve to
make the protestant a party to the pro-
ceeding. Any party wishing to become a
party to a proceeding must file a petition
to intervene in accordance with the Com~-
mission’s rules.
KeENNETH F. PLUMB,
Secretary.

28, 1976
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APPENDIX

Rate
sched-
ule No.

Filing dste Producer Buyer Area

June 29, 1976.. Aztee Ofl & Gas Co., 2000 First Na-
tional Bank Bldg., Dallas, Tex.

lm
June 30, 1976._. The Superior Oil Co., P.0. Box 1521,

i

Soglhorn Union Gathering Rocky Mountain.
0.

46 Citles Service Gas Co.______ Hugoton-
Houston, Tex. 77001. Anadarko
July 6, 1976 __ Au:unllgg }égchﬁ’;aég’fo., P.O. Box 2810, 371 United Gas Pipe Line Co.. .
, Tox, 76221,
July 8, 1976_. .. American Petrofina Co. of Texas, P.O, 30 Trunkline GasCo... .. ... Texas gulf coast.

Box 2159, Dallas, Tex. 75221.
July 9,1976___. J. M. Huber Corp., 2000 West Loop
South, Houston, Tex, 77027,

34 Natural Gas Pipeline Co. Hugoton-
of America. . Anadarko,

[FR Doc.76-21748 Filed 7-27-76;8:45 am]

[Docket Nos. G-6342; et al.]

CONTINENTAL OIL CO., ET AL.

Applications for Certificates, Abandonment
oi"ri Servic‘e and Petitions To Amend Cer-
tificates

JuLy 20, 1976.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7
of the Natural Gas Act for authoriza-
tion to sell natural gas in interstate com-
merce or to abandon service as described
herein, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before Au-
gust 13, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein

must file petitions to intervene in accord-
ance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commissjon’s rules of practice and pro-
cedure a-hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that
a grant of the certificates or the author-
ization for the proposed abandonment is
required by the public convenience and
necessity, Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given. .

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

KeERNETH F. PLUMB,
Secretary.

* This notice does not provide for consolida-
tion for hearing of the several matters coy-
ered herein,

Docket No. Priee per Pres-
and Applicant Purchaser and location 1,000 113 sure
date filed base
G-6342.___._.__ Coutinental Oil Co., P.O0. Box El Paso Natural Gas Co., Lea 19. 560996 15.025
6-14-76 ¢ 2197, Houston, Tex. 77001. County, N. Mex, (various fields).
G-7115. . ... Coastal States (as Producing Co., Tennessee Gas Pipeline, a division 2%10.808878 14.65
C 6-7-76 5 Greenway Plaza East, Housion,  of Tenneco, Inc., Cologne Field, 8]0.88418  14.65
Tex, 77046, Victoria County, Tex. $814,78068  14.65
59 14.83611  14.65
4418, 781 14. 65
5 €56, 000 14. 65
G-1115. ... Constal States Gas Producing Co. ... s e gl e e e Y10.88418  14.65
© 5-17-7 ¢ 14. 78009 14. 65
¥ 14.83611 14. 65
418, 781 14.65
56. 090 14.65
G-14950. ... .. Gulf 0il Corp., P.O. Box 2100, Transwestern Pipeline Co,, Wors- (*)
D 7-6-70 Houston, Tex. 77001. gmu tandTWaha Fields, Reeves
ounty, Tex.
CI63-563. . ..... The California Co., 8 Division of Southern Natural Gas Co., Knoxo n
D 6-30 76 Chevron Oil Co. (operator.),e¢tal.  Field, Marion and Walthall
Counties, Miss.
CI64-708_. ... .. O O D e S esesl Transwestern Pipeline Co., Wors- ()
D 767 ham Ellenburger Field, Reeves
County, Tex,
Filing code: A—Initlal service.
B—Abandomment.
OC—Amendment to add aocreage.
D-—Amendment to delete acreage.
E—Buceession.
F—Partial suceession.

Bee footnotes at end of table.
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Docket No,
and
date filed

Applicant

B 6-28-T6
CI74-528. ..

[ &) l-.r—qﬂ =¥
B 0-21-76

CIT8-500.__ ..
B 6770

CI76-608. .
B 6979

C176-609.
B 6070

CI76-614. . ..

. Ol Lease Opersting Co.

W. R. Yinger, In the matter of, 950

National Foundation Life Bldg,,
Oklshoma City, Okla, 78102,

Exon Corp,, P.0. Box 2180,
Houston, Tex. 77001,

- Bignal Petrolenm, .”“JO\orlh Loop

West, Houston, T

L7002,

Ly 2223West~

heimer, Houston, Tex. 77068,

. Coastal States Gas Produeing Co-<

do...
Exxon Corp.
Florida Gas Exploration Co., P.O.
Box 4, Winter Park, Fla. 32780,

Continental Oil Co....

- Pennzoil Offshore Gas Operstors,

C 0-23-,.. 3

CXTG-&H_.“
C 62378

CI7e-635....
A 62379

CI76-636. .
A -23-T6

C176-638...
B 62470

CI76-640._ ...
B 6-22-78

CIi6-641.. ..
A 2476

. Sun 0l Co.,

Western Pétroleum Co,,

Ine., P.O.
Tex. 77001,

Pounzoil Offshore Gas Operators,
Ine,

Box 2007, Houston,

FPorneoll Louisiana and Texas Off-
shore, Inc., P.O. Box 2067,
Houston, Tex. 7700

1
Pennzoil Louisiana and Texas Off-
shore, Inc.

Pennzoll Offshore Gas Operators,
ne.

- Herman Geo. Kaiser, 0o Herbert J.

Miller, 4120 East 51st St.,
Okla. 74135,

Tulsa,
1.0, Box 20, Dallas,

Tex. 75221,
Atlantie Richfield Co., P() Box
2819, Dallas, Tex,

Ine. and
Dundee Ol & 8 \u‘pply Tue. (sue-
cessor to Sun-Calvert Co.), 800
l‘h(i)lsw\wr Bldg., Tuisa, Ok!a.

Gulf Ol Corp...

MRT Exploration Co., 9900 Clay-
ton Rd., St. Louis, Mo, 68124,

Union Texas Petrolemm, a Division
of Allled Chemiecal Corporation,
P.O. Box 2120, Houston, Tex,

77001.
--Atlantie Richfleld Co

. Shell 0il Co.,

. Getty Oil Co__

CI76-085. ..
B 7-6-76

FEDERAL REGISTER, VOL. 41,

P.O.
Houston, Tex. 77001,

Box 2463,

- Yucea Petrolenm Co., Attention:
Mr. W. W, Carter, P.O. Box 2585,
Amarillo, Tex, 79105,

Gutty Ol Co., P.O.
Houston, Tex. 77001,

Paramore Ol Co, (suceessor to
Burmah Oil and Gas Co.) P.O.
Box 1182, l)un(-un Okln, 73588

Box HO4,

1SCO, Inc., 3000 1 Shell Plaza,
Housion, Tex. 77002,

Texco Ine., P.O. Box 60252, New
Orlesns, La. 70160,

. Chavron Oil Co., Western Divi-

sion, P.O. Box 589, Denver, Colo.
80201,

- Tennessee

Purehiaser and location

Transwestern Pipeline Co., Wars-

ham Field, Reeves Connty, Tex.

Burmah Ol & Gas Co., Northeast
Lavedale, Woods, Okia.

El Paso Naiural Gas Co., Sand
Hills Fivld, Crane County, Tex.

Transeontinental Gas Pipe Line
Corp., Second Bayon Field,
Cameron Parish, La.

Tennesses Gas Pipeling Clo,, Cold-
%pnng Fivld, San Jacinto Coun-
ty,

\omh 'l‘v\ru \muml Gas Gather-
ing Cq., Penitas Field, Iidalgo
('c)l!llL\'. Tex.

Transcontinental  Gas  Pipeline
Corp., Jones Cyook Field, Whar-
ton County, Tex.

Skelly 0Oil Co., Cooper Jal Field,
Lea County, N. Mex.

Transcontinental Gas Pipe- Live
Corp., bhlock 246 Field, shi
shoal area (south addition) ofl-
shore Louisiana,

Tennesseo Gas Pipeline Co,, West
Cameyon block 66, offshore Loui-
siana.

United Gas Pipe Line Co., bhlock
582, West Cameron area, south
addition, offshore Lonisiang.

Upited Gas Pipe Line Co., block
335, Kast Cameron ares, south
addition, offshore Louisiana,

v llilu] Gns l'lpt' Line Cg,, block

West Cameron arés, south
m!«‘nluu offshore Louisiana.

United (ins Pipe Line Co., block

532, West Cameron area, south

addition, offshore Louisiana.

U nll»d hu Pipe Lins Co., block
533, West Cumeron area, sonth
addition, offshore Lonislana.

Northern Natural Gas Co., Farns-
::unh Field, Ochiltree County,

ox.

Transcontinental Gas Pipe Line
Corp., Various Fields, Starr
County, Tex.

Tonnessee Gas Pipeline Co., West
Cameron block 66 field, Offshore
Louisiana.

Arkansas Lounisiana Gas Co., SE.
S)'ﬂlﬂ Field, Haskell County,
Okla.

. Natural Gas Pipeline Co., of Amer-

jes, Coviogton Federal “A”
Lease N/2 of section 25-T22S~
R32E Lea County, N. Mex,
Mississippi  River Transmission
Corp., Mills Ranch (Hunton)
Field, Wheeler County, Tex.
Lonie Star Gas Co., Vehna Field,
Stephens County, Okla.

Skelly Ol Co,, Various Fields, Lea
County, ! lex.

El Paso Natural Gas Co., Saber
Aﬁ: Field, Beckhuam (unmy,

Transwestern Pipeline Co,,
Paime Lease, stetion V44, hlock43
H&TO Survey, anmmh
County, Pex., \hu)\\.\ Jroek~
Dougles Field),

Transcontinental (ias Pipe Line
Corp., Leleux, Vermilion and
Acadia, La.

Lone Star Gas Co., Disie Fleld,
Stephens County, Okla.

Gas Pipeline Co., West

Cameron  block 66, offshore
Lounisiana.

Transcontinental Cas Pipe Line
Caorp., Block 246 Fietd, ship shoal
area, offshore Louisiana.

Michigan Wisconsin Pipe Line Co.,
Bayou Sals Field, 8t. Mary
Parish, La. : .

El Paso Natural Gas Co., Langlie
‘)‘r‘hmx Field, Lea County, Ni:

ex,

()

09

(LD}

1131855, 0

* 53.551418
¥ 7 51, 76225
' 77 §1. 70225
I ¥ $1. 76225
¥ §1. 76225
$1. 76225

%)

()
20,4
LTS
1 55, 6610
1820

™)
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15, 025

15. 025

15,025

15. 025

15025

15.025

14,05

15. 025

15. 025
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Docket No. Price per Pres-
and Applicant Purchaser and location l,ooolﬁ' sture
date filed base
CIT6-667._..... Skelly Ofl Co., P.O. Box I Panhandle Eastern Pipe Line Co. 1
B 7-6-76 ’I‘uf@e, Okla, 74102, 5 gﬂ? purvey, peHemphﬂi i
ounty, Tex.
CI176-068. . ... .. Pm?' R, Bass (successor {o Mobil El Paso Natural Gas Co.,, Rojo LB B 14.65
(OCT62-825) Oil Corp.), Fort Worth National  Oaballos Field, Pecos County,
¥ 7-6-76 %:‘\gzk Bidg., Forth Worth, Tex. Tex.
CT76:600..-.... Shell Of 0.t ivnvmnmivaznmnnain Southern Natural Gas Co., Bayon 164.21412 15,025
A 7-6-78 l!:xng Field, 8t, Martin Parish,
CI78-670....--. Terra Resources, Tne., 5416 South United Gas Pipe Line Co., South $52,02 15. 025
A 7-6-76 Yale Ave,, Tulsa, Okla, 74135, J%ﬂ}r‘xgh Field, Jefferson Davis
sh, La.
CI76-671....... The California Co., a Division of Natural Gas Pipeline Co, of LB W) 15,025
A 7776 Chevron Oil Co,, 1111 Tulane America, West Cameron block
Ave,, New Orleans, La. 70112. 534 field, offshore Louisiana.
CI76-677. ... ... Texas Pacific Ofl Co,, Inc., 1700 1 El Paso Natural Gas Co., Penrose 876.5 14.73
A 7-0-76 Main Pl., Dallas, Tex. 75250. Federal No. 1 Well (Drinkard)

Lea County, N. Mex.

1 Amendatory appllcatidn toinclude gas from a well reclassified from oil well to gas well by the State of New Mexico,

1 Initial delivery, July 26, 1050,
1065,

& Aug, 27, 1972
¢ Feb, 19, 1976,
7 Present,

§ Subject to upward and downward British thermal unit adjustinent.

* [nitial delivery, Aug. 19, 1965,
10 Expiration of lease,
1l Leases surrender.

1 Purchaser ceased taking gas in the sbsence of modification to the Contract.

1 Wells plugged and abandoned.
1 Wells reclassified.

15 For the period ending Dee. 81, 1975; each succeeding year, the price shall increase 1.5¢/M {(2, Tax reimbursement
of the Zths of increases in production or severance taxes In excess of those in effect on date of contraet.
1 Applicant is willing to accept. a certificate conditioned to limit the initial price {o the éffective nationwide new

price as preseribed by sec., 2.56(a).

17_Applicant isywilling to accept a certificate at the national rate,
; il

18 Contract & nent met.,

11 Applicant Is w'
{axes, subject to upward and
Opinion No. 699, as amended. .

3 Depleted.

2 Acreage originally dedicated has now been released.

ling to aqu)t a permanent certificate at an initial vate of 52.0¢/M 11 at 14.78 psia, plus production
ownward British thermal unit adjustmeént from 1,000 Btu/ft? In conformanee with

2 Applicant is willing to accept permanent eertification conditioned upon an initial rate equal to the national rato
preseribed in Opinion No. 899-H, as such rate from time to time be modified by the Commission,

|FR Doc.76-21747 Filed 7-27-76;8:45 am|

{Docket Nos. ER76-586, ER76-669, ER76-670
and ERT6-671]

FITCHBURG GAS AND ELECTRIC LIGHT
CO. AND NEW ENGLAND POWER CO.

Order Accepting in Part and Rejecting in
Part Proposed Rate Schedules, and Re-

quiring Refunds
Jury 21, 1976.

On March 31, 1976, Fitchburg Gas and
Electric Light Company (Fitchburg)
tendered for filing at Docket No. ER76-
586 as an initial rate schedule an Agree-
ment with New England Power Company
(NEPCO) providing for sales of electric
generating capability between the two
parties and for associated energy trans-
actions from April 1, 1976 through Oc-
tober 31, 1977, including sales from
Fitchburg’'s Combustion Turbine No. 7.

The March 31 filing in ER76-586 was
found deficient by a Commission letter
dated April 22, 1976. Part of the defi-
ciency was cured on June 3, 1976 and the
deficiency was completely cured on June
7, 1976. Waiver of the Commission’s no-
tice requirements was requested to per-
mit the Agreement to become effective as
an initial rate schedule as of April 1,
1976. We shall grant waiver of our notice
requirements and accept for filing the
Agreement between Fitchburg and
NEPCO in Docket No. ER76-586.

On May 3, 1976, Fitchburg tendered for
filing initial rate schedules and copies of
the associated unit sales agreements pro-
viding for short term sales by Fitchburg

to Bangor Hydro Electric, New England
Power Company (NEPCO) and Montaup
Electric Company in Docket Nos. ER76-
669, ERT76-670 and ERT6-671, respec-
tively. The agreements all of which have
now expired, provide for sale of various
amounts of contract capacity up to 22
megawatts from the Fitchburg Steam
Unit No. 4 and Combustion Turbine No.
7 for short periods during 1973-1975. In
all cases, Fitchburg requested waiver of
notice requirements to permit various
retroactive effective dates.’ For the rea-
sons discussed below, we shall grant
waiver of the notice requirements and
accept for filing certain rate schedules in
Docket Nos: ER76-669 and ER76-670 as
they apply to sales from the Fitchburg
Steam Unit No. 4 and we shall deny
waliver, reject the filings and require re-
funds in Docket Nos. ER76-669, ER76-
670 and ER76-671 as they apply to sales
from Combustion Turbine No. 7.

Notice of the ER76-586 filing was is-
sued on April 7, 1976 with protests or
petitions to intervene due on or before
April 21, 1976. Notices of the filings in
Docket Nos. ERT76-669, ERT76-670 and
ER76-871 were issued on May 7, 1976
with protests or petitions due on or be-
fore May 20, 1976. No responses were re-
ceived in any of the dockets.

1 November 1, 1974 for the ER76-669 filing,
of February 1, 1973 for the ER76-670 filing,
and of January 1, 1974 for the ERT76-671
filing,
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Our review indicates that as to the
sales from Combustion Turbine No. 7,
differences in rates have resulted from
the company’s use of estimates in ER
76-669, ER76-670 and ER76-671, and of
actual costs on the later sale to NEPCO
in ER76-586, and that the three prior
sales agreements do not have provisions
for adjustment of the charges to reflect
actual costs. It appears that such rates
based on estimated costs may be exces-
sive when compared with costs actually
experienced during the relevant periods
of such sales. We shall therefore reject
th filings in Docket Nos. ER76-669, ER
76-670, and ER76-671 as.to Combustion
Turbine No. 7 capacity and require re-
funds of all amounts collected for sales
of such capacity. However, we shall do so
without prejudice to Fitchburg’s right to
refile the agreements within 14 days in-
cluding rates based on data appropriate-
ly revised to reflect actual costs asso-
ciated with Combustion Turbine No. 7
for the applicable periods.

Additionally, we shall grant waiver of
the notice requirements and accept
Docket Nos. ER76-669 and ER76-670 in-
sofar as they apply to sales of capacity
from Steam Unit No. 4, as shown on Ap-
pendix B hereto.

The Commission finds: (1) Good cause
exists to grant waiver of the Commis-
sion’s notice requirements and accept for
filing the Agreement submitted in Dock-
et No. ERT76-586 to become effective
April 1, 1976.

(2) Good cause exists to grant waiver
of the Commission’s notice requirements
and accept for filing the Agreements sub-
mitted in Docket Nos. ER76-669 and ER
76-670 insofar as they apply to sales of
capacity from Steam Unit No. 4.

(3) Good cause does not exist to grant
waiver of notice requirements as to the
filing in Docket No. ER76-6871 and the
filings in ERT76-669 and ER76-670 inso-
far as they apply to sales of capacity
from Combustion Turbine No. 7, and the
above deseribed filings should be rejected
and refunds ordered of all amounts col-
lected thereunder pursuant to Section
35.1(d) of the Commission’s regulations.

The Commission orders: (A) Waiver
of Section 35.11 notice requirements is
herebv granted and the submittal in
Docket. No. ERT6-586 is hereby accepted
for filing to become effective April 1,
1976 *

(B) Waiver of Section 35.11 notice re-
quirements is hereby granted and the
submittals in Docket No. ER76-669 and
ERT76-670 accepted for filing insofar
as they apply to sales of capacity from
Steami Unit No. 4 as shown on Appendix
B hereto, those in ER76-669 to become
effective November 1, 1974 and those in
ERT76-670 to become effective February 1,
1973.

(C) The request for waiver of Section
35.11 notice requirements is hereby
denied as to Docket No. ER76-671 and as
to Docket Nos. ER76-669 and ER76-670

as they apply to sales of capacity from

2 See Appendix A for designations.

28, 1976




Combustion Turbine No. 7, and those
filings as described are rejected and all
amounts collected (hereunder are hereby
ordered to be refunded pursuant to Sec-
tion 35.1(d) of the Commission’s Regula-
tions,

(D) Within 14 days of the issuance of
this order, Fitchburg shall refund all
amounts collected under those rate
schedules rejected in Ordering Para-
graph (C) pursuant to Section 35.1(d)
of the Commission’s Regulations.

(E) Within 15 days after appropriate
refunds have been made, Fitchburg shall
file with the Commission a refund com-
pliance report detailng the monthly
billing determinants and revenues by
customer.

(F) Ordering Paragraphs (C) (D) and
(E) are without prejudice to Fitchburg's
right to refile the agreements within 14
days of the issuance of this order in-
cluding rates based on data appropriate-
ly revised to reflect actual costs asso-
ciated with Combustion Turbine No. 7
for the applicable periods.

(G) The Secretary shall order prompt
publication of this order to be made in
the FEDERAL REGISTER,

NOTICES

By the Commission.

KeENNETH F. PLUMB,
Secretary.

APPENDIX A
RATE SCHEDULE DESIGNATIONS
[Docket No, ER76-586]

Fitehburg Gas and Electric Light Company
Filed: June 7, 1976

Dated: March 30, 1976
Effective: April 1, 1976

Other party
New England Power Co._.

Destgnation

(1) Rate Sched-
ule FPC No. 18
(Sales Agree-
ment).

(2) Supplement
No. 1 to Rate
Schedule FPC
No. 18 (Ex-
hibit A).

New England Power Company

Other party Designation
Fitchburg Ges & Electric Rate Schedule
Light Co, FPC No, 282
(Concurs  in
(1) and (2)
above),

ArpENDIX B.—Rate Schedules Designations, Fitchburg Gas & Electric Light Co.}
Dackets Nos. ER76-659 and ER76-650

New England Power Co.. .- May  3,1976 Jan. 31,1073
7.1073

May 3,107 Feb.

May 38,1970

Bangor Hydro Electrie Co.. May 31976 Nov, 1,1074

Fob. 21,1074

(1) Rate schedule FPC No. 16 (steam
unit No. 4 letter agreement).

(2) Supplemcnt No. 1 to rate schedule
FPC No, 16 (letter agreement—schod-
uled and nnscheduled outage service).

(3) Supplement No. 2 to rate schedule
FPC No. 16 (letter agreement —sched-
uled and unscheduled outage service).

(1) Rate schedule FPC No. 15 (steam
unit No. 4 agreement).

Feb.
Feb,

1,1073

1,1973
Feb, 13,1974

Nov, 1,197¢4

1 The acceptance for filing of the abave rate schedules and rate schedule supplements terminates these schodules

effective June 3, 1078 (30 days after filing.)

[FR Doc.76-21749 Filed 7-27-76;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts

WORK EXPERIENCE INTERNSHIP
PROGRAM

Application Guidelines; Fiscal Year 1977

The following are guidelines for Fel-
lowship Grants made under the Work
Experience Internship Program of the
National Endowment for the Arts, an
independent agency of the Federal gov-
ernment which makes grants to orga-
nizations and individuals concerned with
the arts throughout the United States.

The Work Experience Internship Pro-
gram Application Deadlines and Grant
Calendar is included. Interested persons
should contact Kathleen Bannon, Intern
Program Officer, Work Experience In-
ternship Program, National Endowment
for the Arts, Mail Stop 557, Washington,
D.C. 20506 (202) 634-6380, for further
information and application forms.

Signed at Washington, D.C. on 21 July
1976.
RoBerT M. SiMs,
Administrative Officer, National
Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities,
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WORK EXPERIENCE INTERNSHIP PROGRAM
INTRODUCTION

The rapid growth of arts organizations, in-
creased involvement of Americans in arts
activities and the growing support of the
arts by government on all levels, has enlarged
the need for good administrators of arts pro-
grams. The Endowment believes that it is im-
portant that arts administrators understand
the relationship between government and the
arts and the operations of the National En-
downment for the Arts. With this in mind,
the Work Experience Internship Program was
Inaugurated In 1973 to bring arts admin-
Istrators to the Endowment’s offices in Wash-
ington, D.C. for 13-week periods. The success
of inftlal sessions resulted in expansion of
the program to include three 13-week sessions
a year.

The program is desgined to acquaint parti-
cipants with the policies, procedures and op-
erations of the National Endowment and to
give them an overview of arts activities in
this country. Interns are given the opportun-
ity to obtain detalled knowledge of the pro-
grams of the Endowment, including policy
development, grantmaking procedures and
administration. In addition to working as
members of the Endowment’s staff, interns
attend a series of seminars and meetings with
members of the Natioal Council on the Arts,
Endowment panelists, artists, journalists,
federal officlals and other leading arts ad-
ministrators.

Former interns are now working with state
and municipal arts agencies, professional
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theatre, opera and dance companies, univer-
sities, cultural centers and museums. Parti-
cipants in the Work Experlence Internship
Program are not eligible for immediate em-
ployment at the National Endowment for
the Arts.

During Fiscal Year 1977 (October 1, 1976-
September 30, 1977), three sessions of the
Work Experience Internship Program are
scheduled,

Application deadlines

Announce-
ment of
acoeptance
or rejection

Deadline

'rogran session

Spring 1077, February 7 to  Nov. 12,1476
May 6.

Summer 1977, June 6 to Mar. 4,1977
September 2,

Fall 1977, September 19 to  June 17, 1977

December 16,

Deo. 17,1076
Apr. 15,1977
July 29,1977

We regret because of review procedures, ap-
plication postmarked after the deadline date
cannot be considered. Applicants are en-
couraged to mall early.

The National Endowment for the Arts is an
independent agency of the Federal Govern-
ment created in 1965 to encourage and assist
the nation’s cultural resources, The Endow-
ment is advised by the 26 Presidentially-ap-
pointed members of the National Council on
the Arts,

The Work Experience Internship Program
Is & special training program for arts admin-
istrators established in 1873, Information
about the Endowment and its other Programs
is contained in the Endowment's “Guide to
Programs' which is available from the Pro-
gram Information Office (Mall Stop §50), Na-
tional Endowment for the Arts, Washington,
D.C. 205606.

The Endowment also provides assistance to
organizations such as state arts agencies,
museums and university graduate programs
that train arts administrators,

ELIGIBILITY

In order to apply each candidate must be
sponsored by a college or university, state or
local arts agency, or other non-profit tax-
exempt arts organization.

Participants are generally selected on the
basis of academic background and prior pro=
fessional experience and have represented a
wide variety of backgrounds. Generally two
to three years of professional work experi-
ence or an advanced degree is recommended.

Representative biographles of previous in-
terns are included on page 3.

INTERN ACTIVITIES

Each intern is assigned to one Endowment
program division or office in Washington,
D.C. throughout the 13-week program. In
previous sessions, assignments have included
the Chairman’s Office, the Performing Arts
and Publiec Media Programs, Museums, Edu-
cation, Special Projects, Budget, Research,
Architecture, Environmental Arts, Expansion
Arts, Program Information and the Federal-
State Partnership Program.

Interns spend approximately two-thirds of
thelr time working as members of the pro-
fessional staff to gain & functional view of
the Endowment and to assist the program in
dalily operations. Activities include work with
grant applications, panel review sessions, and
special projects involving policy and grant
reviews.

The remainder of the time Involves “in-
ternship activities” Including 45 guest
speaker seminars, field trips, panel meetings
and National Council on the Arts meetings.
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GRANT AMOUNTS

An internship stipend and round-trip

travel costs are paid by the National Endow-
ment on a non-matching basis, Grants are
made to the sponsoring organizations and
the organization to

are then dishursed by
the intern.

Intern stipends are provided In the amount
of $2,210.00 for 13 weeks. Travel costs should
include round-trip air expenses to Washing-
ton, D.C., limited to coach fare. No indirect
costs are allowed.

REPRESENTATIVE INTERNS

The following interns' biographies are rep-
resentative of the range of interests, profes-
sional experience and academic backgrounds
among interns selected in the past three
years.

Chairman’s Office/Press—An intern as-
signed to the Chairman's Office/Press was
sponsored by & university in the South. She
held a Ph.D. in Humanities and a M.A, in
Theatre, and was the Publicity Coordinator
for the university arts center. She had hosted
a weekly radio program, served as the per-
forming arts critic for a TV program, and had
held teaching and advising positions at sev-
eral universities, She is currently an assistant
professor at a university in the West and
serves as an adviser to the dean for arts
programming.

Dance~—An intern in the Dance Program
was sponsored by a dance-related service or-
ganization. She had held administrative po-
sitions at & major music conservatory and
had danced professionally with several ballet
companies. She had also appeared in a num-
ber of television specials and commercials.
After her internship, she returned to an ad-
ministrative position at the conservatory,
and is currently working as an arts con-
sultant with the state's Arts Council.

Education.—An intern assigned to the Ed-
ucation Program was sponsored by a major
Western university, where he is an Associate
Professor in the Music Department, In addi-
tion to being an active performer, adminis-
trator, teacher and critic, he had earned &
M.A. and a Ph.D. in ethnomusicology and had
studied as a Fulbright scholar in Europe.
After his internship he returned to teaching
at his sponsoring university,

Federal-State  Partnership.—An intern
with the Federal-State Partnership Program
was sponsored by a state arts agency in the
far West. She had served as the Staff Coordi-
nator for a Conference on the arts in her
state, had been responsible for a state-wide
effort to form & private Arts Foundation uti-
lizing her extensive professional public rela-
tions and advertising experience. She is cur-
rently the Community Arts Specialist with
another state arts agency in the West.

Folk Arts.—A Folk Arts intern was spon-
sored by a university in the South, where he
had received an M.A, In Folklore and was
active both as a teacher and as an album
and book reviewer for several publications.
He had produced a number of records related
to folk music and culture, written the sleeve
notes for a variety of recordings, and initiated
a special series of Library of Congress record-
ings, Following his internship, he returned to
teaching and arts consulting work,

Musewms.—An intern with the Museum
Program was sponsored by a museum service
organization in the West, where she was the
staff member responsible for developing and
organizing the Children’s Arts Collection.
She had served as the Director of a Children’s
Art Center In California and had also taught
in the U.S. and Europe. She holds under-
graduate degrees in Art History and is pres~
ently the Director of Development for two
western art museums.

Music—An intern with the Music Program
was sponsored by an opera company in the
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West. She had a BM. in Voice and Opera
Production and had worked with several pro-
fessional opera companies for seven years.
Prior to her internship, she was head of the
Rehearsal Department of a midwestern opera
company, had worked as Rehearsal Coordi-
nator with an opera company in the East,
and had been a publicity assistant with an
American Embassy in Europe. She is currently
on special assignment with the Public Rela-
tions Department of a major orchestra.

Performing Arts and Public Media—An
intern with the Office of Performing Arts and
Public Media was sponsored by a major cul-
tural center where he had served as the Oper-
atlons Manager and a production assistant.
He had graduated from a midwestern uni-
versity where he had been responsible for its
Artists Series and had worked as the Music
Director of both a summer theater and an
opera company in the midwest. He is now
the Executive Director of a cultural center
in the south.

Program Information.—An intern who was
assigned to the Program Information Office
was sponsored by a major service organiza-
tion for cultural institutions in the East. He
had earned an advanced degree in arts ad-
ministration and an undergraduate degree in
Journalism. At the time of his application,
he was the Director of Financial Services for
his sponsoring organization. Previous experi-
ence included serving for several years as
a theatrical producer and manager for both
a major museum and a theatre company, and
as the comptroller for a number of national
companies of a Broadway musical. He is cur-
rently the Director of the Bicentennial Festi-
val in a major city in the East.

APPLICATION PROCEDURES

To apply, each candidate must be spon-
sored by a college or university, state or local
arts agency, or other non-profit tax-exempt
arts organization. Organizations may sponsor
the application of one or two candidates.

All requirements for the sponsor and the
candidate must be fulfilled before an appli-
cation can be considered.

SPONSOR REQUIREMENTS

1. Please review the instructions on page 5
and complete and sign the forms entitled
Project Grant Application NEA-3 (Rev.)-
Short Form. Please note that only an original
and one copy need by submitted for each
candidate,

2. Complete the Assurance of Compliance
Form on page 11.

3. Submit the completed Application form
and one copy, the Assurance of Compliance
Form, and your IRS Determination Letter
of Tax-exempt status to: Grants Office (Mail
Stop 500), National Endowment for the Arts,
Washington, D.C. 20566.

4. Recelve and administer fellowship sti-
pend, if candidate is selected.

5. Submit a final expense report at the
completion of the program.

CANDIDATE REQUIREMENTS

Please submit one copy of the following
material: o

1. resume;

2. academic transcript and/or description
of current job responsibilities;

3. three or more’letters of recommenda~
tion; and

4, an essay dealing with career plans and
areas of interest within the Endowment,

Note: No application form need be sub-
mitted by candidates,

All supporting material should be sent di-
rectly to: Intern Program Officer, (Mail Stop
557), National Endowment for the Arts,
Washington, D.C. 20506.

If not completed properly, the application
will be returned to the sponsoring organiza-
tion for corrections. The Endowment cannot

accept responsibility for delays occasioned by
the laté arrival of applications or requests
which have been Improperly submitted.

If an application form is incomplete and/
or if all required material has not been sub-
mitted, the application may be rejected due
to insufficient information to review.

Applicants are urged to retain duplicates
of any materials sent to the agency. Materials
cannot be returned to the applicants, .

APPLICATION REVIEW

After an application with all the necessary
information has been received, the following
procedure occurs:

The Endowment's Work Experience In-
ternship Program Officer, an Executive Com-
mittee and the National Council on the Arts
successively review the application.

The sponsor is then notified concerning
final action taken by the Chairman of the
Endowment.

Information regarding action taken on ap-
plications cannot be made available until
after the groups listed above have made their
recommendations and the Chairman of the
Endowment has reached a final decision. Ap~
plicants are requested not to seek informa-
tion on the status of their requests,

When a grant letter has been received, the
sponsoring organization applies for full pay-
ment of the internship grant. The sponsor
then disburses the stipend to the intern.

All inquiries related to the Work Experi-
ence Internship Program and application
procedures for the internships should be di-
rected to: Intern Program Officer, (Mail Stop
557), National Endowment for the Arts,
Washington, D.C, 20506, 202/634-6380.

[FR Doc.76-21771 Filed 7-27-76;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on July 22, 1976 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the ageney
sponsoring the proposed collection of in~
formation: the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed colleetion.

Reguests for extension which appear to
raisé no significant issues are to be ap-
proved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget Washington, D.C.
20503, 202-395-4529, or from the reviewer
listed.

NeEw FORMS
UNITED STATES INTERNATIONAL TRADE
COMMISSION
Plant Hangers—Purchasers' Questionnaire,
single-time, retail outlets, Laverne V.
Collins, 305-5867.
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Plant Hangers—Importers Questionnaire,
single-time, importers, Laverne V. Collins;
395-5867.

Plant Hangers—Producers’ Questionnaire,
single-time, producers, Laverne V. Collins,
395-5867.

REVISIONS

DEPARTMENT OF COMMERCE

Bureau of Census: Survey of Local Govern-
ment Flnances (School Systems), F-33, an-
nually, state and local accounting officials,
Kathy Wallman, 305-6140.

National Immunization Survey—Current
Population Survey Supplement, CPS-1,
annually, 41,000 interviewed hotseholds
in September 76 CPS sample, Richard
Eisinger, 395-6140.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Food and Nuftrition Service, Special Milk
Program Application, FNS-826, on occa-
sion, nonprofit child-care institutions,
Human Resources Division, 395-3532.

Animal and Plant Health Inspection Service,
Application for Inspection and Certifica-
tion of Animal Byproducts, VS 16-24, on
occasion, applicants, Marsha Traynham,
395-4529.

DEPARTMENT OF DEFENSE

Department of the Alr Force:
(Military Afliate Radlo System) Mars Sta-
tion Questionnalire, AFCS132, on occasion,
licensed amateur radio operators, Warren

Topelius.

PrILLIP D. LARSEN,
Budget and Management
Officer.

[FR Doc.76-21902 Filed 7-27-76;8:45 am]
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tine use of this system of records. At
present, information may be furnished
from system USPS 050.020 to financial
organizations which receive salary pay-
ments or allotments at the election of the
employee. The expanded routine use will
enable the Postal Service to furnish per-
tinent information to groups other than
financial organizations, such as charita-
ble organizations, which receive salary
allotments at the election of the em-
plovee. The proposed expanded use fol-
lows;
USPS 050.020

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Use—Change that portion to read, “5.
To provide.pertinent information to or-
ganizations receiving salary payments or
allotments as elected by the employee."

This document constitutes initial no-
tice of this proposed routine use.

PusrLic COMMENTS SOLICITED

Public comment is solicited regarding
the proposed expansion of the routine
use of system USPS 050.020. Any person
may submit written comments on or be~
fore August 28, 1976, to the Records Offi-
cer, U.S. Postal Service, Washington, DC
20260. Final notice regarding this pro-
posed use will be given after the time for
public ecomment has elapsed.

RoGer P. CgraiG,
Deputy General Counsel.

|FR Doc¢.76-21804 Filed 7-27-76;8:45 am|

POSTAL SERVICE
PRIVACY OF INFORMATION
Routine Uses of Systems of Records

The purpose of this document is to
publish, as required by § U.S8.C. 552a(e)
(11), final notice of the establishment
of a routine use of & Postal Service sys-
tem of records. This document also pro-
poses to expand a previously established
routine use of this system.

FINAL NOTICE OF ROUTINE USE OF SYSTEM
OF RECORDS

On May 12, 1976, the Postal Service
published for comment in the FEDERAL
REGISTER (41 FR 19384) a proposed
routine use of a system of records main-
tained by the Postal Service. This system,
USPS 050.020, Finance Records—Payroll
System, contains general payroll infor-
mation pertaining to postal employees,
The Postal Service proposed to adopt an
additional routine use for this system
permitting the disclosure, to State and
Jocal government tax authorities, of per-
tinent records pertaining to individual
employees. No adverse comment was re-
ceived regarding the proposed change.
Accordingly, after a review of the pro-
posed text, the Postal Service has deter-
mined to make final, effective immedi-
ately, its previous published notice of the
new routine use,

Prorosep EXPANSION OF RouTINE USE oF
SYSTEM OF RECORDS

In addition, the Postal Service proposes
to expand a previously established rou-
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PRIVACY PROTECTION STUDY
COMMISSION

HEARINGS

The Privacy Protection Study Com-
mission by notice that appeared in the
FEDERAL REGISTER on July 7, 1976 (Vol. 41,
No. 131, p. 27878) announced that it
would hold public hearings on the record-
keeping practices of consumer and com-
mercial reporting agencies and check-
cashing and credit-card verification and
authorization services between 10:00 a.m.
and 5:30 p.m. on August 3, 1976 and be-
tween 9:00 am. and 5:30 p.m. on Au-
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78sib) (1), as amended by Pub. L. No. 94-
29 (June 4, 1975), notice is hereby given
that on June 22, 1976, the above-men-
tioned self-regulatory organization filed
with the Securities and Exchange Com-
mission a proposed rule change as
follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE PROPOSED RULE CHANGE

Midwest Stock Exchange Rules
Articie VI, Rule 17

Accompaniment of proper assignment

A certificate of stock, a registered bond,
or other registered security shall be ac-
companied by a proper assignment, exe-
cuted either on the certificate itself or on
a separate paper, in which latter case
there shall be a separate assignment for
each certificate or bond. There may be
more than one certificate accompanying
each assignment if all certificates of the
same issue have the identical registra-
tion and prior notice of delivery has been
received in accordance with the policics
of the Exchange.

STATEMENT OF BASIS AND PURPOSE

The purpose of the proposed rule
change is to allow acceptance of delivery
of certificates where there may be more
than one certificate accompanying each
assignment.

The proposed rule change fosters co-
operation and coordination between the
Midwest Stock Exchange, Incorporated
and other securities organizations in reg-
ulating, clearing, settling, processing in-
formation with respect to and facilitat-
ing transactions in securities.

Comments have neither been solicited
nor received.

The Midwest Stock Exchange, Incor-
porated believes that no burden has been
placed on competition.

On or before September 1, 1976, or
within such longer period: (i) As the
Commission may designate up to 90 days
of such date if it finds such longer period
to be appropriate and publishes its rea-
sons for so finding or (ii) As to which the
above-mentioned self-regulatory organi-
zation consents, the Commission will:

(a) By order approve such proposed rule

gust 4 and 5, 1976 in Room 1318, Dirk~ _change, or

sen (New Senate Office) Building, Wash-
ington, D.C.

That notice is hereby revised to re-
flect that the hearings on August 3, 1976
will commence at 9:30 am. instead of
10:00 a.m. as originally announced.

CAROLE W. PARSONS,
Executive Director,
JuLy 26, 1976.
[FR Doc.76-22001 Filed 7-27~76;8:45 am )

SECURITIES AND EXCHANGE
COMMISSION
|Release No, 84-12633; File No. SR-MSE-
76-11]
MIDWEST STOCK EXCHANGE, INC,
Self-Regulatolrzy Organlza:ion. Proposed
Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15 U.S.C.

(b) Institute proceedings to determine
whether the proposed rule change should be
disapproved.

Interested persons arve invited to sub-
mit written data, views and arguments
concerning the foregoing, Persons desir-
ing to make written submissions should
file 6 coples thereof with the Secretary of
the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549, Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street, NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the ahove-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before Au-
gust 18, 1976.
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For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

Dated: July 16, 1976.

GEORGE A. FITZSIMMONS,
Secretary. |

[FR Doe¢.76-21777 Filed 7-27-76;8:45 am)

|Release No. 34-12637; File No. SR-NYSE-
76-39]

NEW YORK STOCK EXCHANGE, INC.

Self-Regulatory Organization; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s5(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on July 13, 1976, the
above mentioned self-regulatory organ-
ization filed with the Securities and Ex-
change Commission proposed rule
changes as follows: Statement of the
Terms of Susbtance of the Proposed Rule
Changes.

Proposed changes to Exchange Rule
100 would provide non-specialist odd-lot
dealers with the same restrictions and re-
quirements as now exist for specialist
odd-lot dealers when offsetting odd-lot
orders in the round-lot market, thus
eliminating any potential anti-competi-
tive effects upon them.

The purpose and effect of the proposed
rule change are discusesd in greater de-
tail below. The text of the proposed rule
change is attached as Exhibit I.

STATEMENT OF BAsSIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

PURPOSE OF PROPOSED RULE CHANGES

At its April 1, 1976 meeting, the Board
of Directors had approved changes in a
number of rules to facilitate specialists
acting as Add-Lot Dealers in the secu-
rities in which they are registered. These
amendments—which became effective
May 24—were implemented in order ta
provide specialists with the ability to per-
form properly and efficiently in a sys-
tem where odd-lots were not physically
sent, handled, or actually executed on
the fioor.

Rule 100, as amended, requires a Floor
Official’s approval for a transaction as
principal in the round-lot market by a
speclalist odd-lot dealer when he has
knowledge that a destabilizing purchase
(sale) in the round-lot market would
make him a seller (buyer) of stock “on
pbalance” by an amount greater than one
round-lot. No  amendments were pro-
posed in April to Paragraphs (a) and
(b) of Rule 100 which pertain to non-~
specialist odd-lot dealers (other than to
emphasize that they did not apply to
specialist odd-lot dealers) because the
immediate urgency related to specialist
odd-lot dealers. These paragraphs re-
quire & non-specialist odd-lot dealer to
give his round-lot order to the specialist
or a member not associated with his

NOTICES

firm, if it would establish the price of
execution of the odd-lot orders he was
holding and make him a buyer or seller
“on balance” in odd-lots. This applies
even if the “on balance” amounts to less
than one round-lot and whether the
round-lot fransaction was stabilizing or
destabilizing. Furthermore, there is no
“knowledge” provision for non-special-
ist odd-lot dealers.

Thus, there are currently two differ-
ent sets of requirements, one for special-
ist odd-lot dealers and one for non-spe-
cialist odd-lot dealers. While there are
basic differences between the specialist
and the non-specialist odd-lot dealers
(especially the fact that only the spe-
cialist has market-making responsibil-
ities), there seems to be no valid rea-
sons why under the current competitive
environment there should be different
sets of rules with regard to ‘“‘on balance”
purchases or sales of odd-lots.

The purpose of the proposed changes
is to eliminate the different standards
applicable to specialist and non-special-
isgoodd—lot dealers as set forth in Rule
100.

It is proposed to eliminate Paragraphs
(a) and (b), and also (¢) and (d) which
directly relate to Paragraphs (a) and
(b) and to subject the activity of the
non-specialist odd-lot dealer to the same
requirements as the specialist odd-lot
dealer. y

Similarly, it is proposed to eliminate
Paragraph (f) of Rule 100 which deals
with the election of stop orders in odd-
lots and which currently applies only to
non-specialist odd-lot dealers, The same
limitations that exist for the specialist
odd-lot dealer as a result of the current
automated system of executing odd-lot
orders will exist for the non-specialist
odd-lot dealer. While in theory an odd-
lot dealer may decide to actually handle
and execute his odd-lot orders on the
Floor of the Exchange and thus could
have knowledge of all his odd-lot orders,
this possibility is remote. In any event,
even if there were such a dealer, Para-
graph (f) would not seem to be justified
in view of its minimal impact and the
additional burden it would place on him,
but not on his competition.

The existing Paragraph (e) has been
relabeled Paragraphs (a), (b) and (¢) for
easier identification.

BASIS UNDER THE ACT FOR PROPOSED RULE
CHANGES

The proposed changes to Rule 100 of
the Exchange relate to Section 6(b) (5)
of the Act insofar as that Section pro-
vides that the rules of 'a national securi-
ties exchange may not be ‘‘designed to
permit unfair diserimination between
customers, issuers, brokers, or deal-
ers * * *” and Section 6(b)(8) of the
Act in that the rules of the Exchange may
not “impose any burden on competition
not necessary or appropriate” in further-
ance of the purpose of the Act, The pro-
posed rule changes would eliminate exist-
ing disparities in requirements between
specialists and non-specialist odd-lot
dealers,

COMMENTS RECEIVED FROM MEMBERS, PAR-
TICIPANTS OR OTHERS ON PROPOSED RULE
CHANGES

The Exchange has not solicited com-
ments regarding the proposed changes to
Rule 100 and has received none.

BURDEN ON COMPETITION

The Exchange is of the opinion that
the proposed changes to-Rules 100 will
not impose any burden on competition
not consistent with the purposes of the
Act.

On or before September 1, 1976, or
within such longer period: () As the
Commission may designate up to 90 days
of such date if it finds such longer pe-
riod to be appropriate and publishes its
reasons for so finding or (ii) As to which
the above mentioned self-regulatory or-
ganization consents, the Commission
will:

(A) by order approve such proposed
rule changes, or

(B) institute proceedings to determine
whether the proposed rule changes
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file six copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written submis-
sions will be available for inspection and
copying in the Public Reference Room,
1100 L Street, NW., Washington, D.C.
Copies of such filings will also be avail-
able for inspection and copying at the
principal office of the above mentioned
self-regulatory organization. All sub-
missions should refer to the file number
referenced in the caption above and
should be submitted on or before Au-
gust 18, 1976.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

Dated: July 19, 1976,

GEORGE A. FITZSIMMONS,
Secretary.

Exumir I—TExT oF PrOPOSED CHANGES. TO
RuLE 100 or THE EXCHANGE

RULE 100

(a) If an odd-lot dealer (including
a speclalist odd-lot dealer) anticipates sell-
ing a round-lot as principal at a price below
the last different round-lot price (a minus
or zero minus tick), and has knowledge that
because of the amount of odd-lot sell orders
he holds at that price, he would become &
buyer of an amount: greater than one round-
lot on balance, prior approval to make such
round-lot sale is required of a Floor Officlal.

(b) Similarly, if an odd-lot dealer (includ-
ing a speciallst odd-lot dealer) anticipates
purchasing a round-lot as principal at a price
above the last different round-lot price (a
plus or zero plus tick), and has knowledge
that because of the amount of odd-lot buy
orders, he holds at that price, he would be-
come & seller of an amount greater than

one round-lot on balance, prior approval to
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make such round-lot purchase is required
of a Floor Officlal.

(¢) If unusual circumstances exist, such
as unusual activity in a stock with a corre-
sponding increase in the number of orders
being received in the odd-lot and/or round-
lot market, and the need for the odd-lot
dealer to effect an unusual number of transg-
actions for his own account, the odd-lot
dealer may obfain In advance from a Floor
Officlal an exemption from the provisions of
this rule for all or part of any trading
session. A record should be kept of these
circumstances and of the Floor Official
approval. K

[FR Doc.76-21778 Filed 7-27-76;8:456 am]|

[Release No. 34-12645; File No. SR-OCC-
76-6]

OPTIONS CLEARING CORP.

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on June 28, 1976, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE PROPOSED RULE CHANGE

The proposed rule change amends the
definition of the term ‘‘series of options”
in the OCC By-Laws to clarify that op-
tion contracts of the same class having
the same exercise price and expiration
date, but different units of trading, con-
stitute different series of options for the
purposes of OCC’s By-Laws and Rules.

STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

Under Article VI, Section 11 of the
OCC By-Laws, OCC may adjust the terms
of outstanding option contracts to re-
fleet stock dividends, stock splits, reor-
ganizations and other similar events af-
fecting underlying securities. Such ad-
justments may in appropriate cases con-
sist of or include a change in the unit
of trading for outstanding option con-
tracts. Where the unit of trading for a
particular series of options has been ad-
justed, and trading has subsequently been
introduced in option contracts having the
same exercise price and expiration date
as the adjusted series, but a different
unit of trading, OCC has treated the new
contracts as comprising a separate series
of options, for the purposes of its By-
Laws and Rules. The purpose of the pro-
posed rule change is to formalize that
interpretation by incorporating it in the
definition of “series of options” appear-
ing in OCC’s By-Laws.

The proposed rule change relates to
the protection of investors and the pub-
lic interest by ensuring that option con-
tracts of the same class having the same
exercise price and expiration date, but
different units of trading, and therefore

different market values, are treated as
different series of options for margin and
other purposes.

NOTICES

Comments were not and are not in-
tended to be solicited with respect to the
proposed rule change,

OCC does not believe that the proposed
rule change would impose any burden
on competition.

The foregoing rule change has become
effective, pursuant to Section 19(b) (3)
of the Securities Exchange Act of 1934.
At any time within sixty days of the fll-
ing of such proposed rule change, the
Commission may summarily aborgate
such rule change if it appears to the
Commission may summarily abrogate
sary or appropriate in the public in-
terest, for the protection of investors, or
otherwise in furtherance of the purposes
of the Securities Exchange Act of 1934.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying at the principal office of the
above-mentioned self-regulatory orga-
nization.

All submissions should refer to the file
number referenced in the caption above
and should be submitted on or before Au-
gust 18, 1976.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

Dated: July 20, 1976.
: GEORGE A. FITZSIMMONS,
Secretary.
TEXT OF PROPOSED RULE CHANGE

tBrackets indicatle deletions and italics
indicate new material)

ARrTICLE I, SECTION 1 OF BY-LAws

Definitions

Section 1. Unless the context requires
otherwise, the terms defined herein shall,
for all purposes of these By-Laws and
the Rules of the Corporation, have the
meanings herein specified.

(a) through (11) ;: [Nochange].

Series of Options

(mm) The term “series of options”
means all option contracts of the same
class with the same exercise price, [and]
expiration date[.] and unit of trading.

(nn) through (mmm): [No change],

[FR Do0c.76-21780 Filed 7-27-78;8:45 am|]

[Rel. No. 9362; 812-3950]
ALASKA CONTINENTAL DEVELOPMENT
CORP.

Application for Order of Temporary

Exemption

Jury 21, 1976.
Notice is hereby given that Alaska
Continental Development Corporation
(“Applicant”), P.O. Box 66579, Seattle,
Washington 98166, an Alaskan Corpora-
tion, has applied pursuant to Sections
6(c) and 6(e) of the Investment Com-
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pany Act of 1940 (“Act”) for an order
of the Commission temporarily exempt-
ing it from the provisions of Section 7
of the Act. Applicant, in requesting such
temporary exemption, has agreed that
Applicant and other persons in their
transactions and relations with it shall
be subject to all other provisions of
the Act and the respective Rules and
Regulations promulgated under each of
such provisions as though Applicant
were a registered investment company,
other than the following: Section 8; sub-
secfion (a) of Section 10; subsections (a)
(2) and (a) (4) of Section 13; subsections
(fy(g) and (h) of Section 17; Section
18, subsection (a) of Section 20; Section
23; Section 30 (except subsection (f)
thereof) ; Section 31; and Section 32 of
the Act and the Rules and Regulations
thereunder. All interested persons are
referred to the application on file with
the Commission for a statement of Ap-
plicant’s representations, which are sum-
marized below,

This request has been made in con-
nection with an application filed by Ap-
plicant pursuant to Sections 3(b) (2) and
6(c) of the Act for an order of the Com-
mission declaring that it is not an invest-
ment company or, in the alternative, de-
claring that it is exempt from all provi-
sions of the Act. Section 3(b) (2) of the
Act provides that the filing of an appli-
cation thereunder shall exempt the ap-
plicant for a period of 60 days from all
provisions of the Act applicable to in-
vestment companies as such. The 60-day
period of exemption provided in Section
3(b) (2) has expired in Applicant's case
on June 21, 1976, Applicant, which has
not registered as an investment company
under the Act, has asked that it be ex-
empted, as requested, from June 21, 1976,
until the Commission has acted upon the
application under Sections 3(b) (2) and
6(c) of the Act.

Section 6(c) provides that the Com-
mission, by order upon application, may
conditionally or unconditionally exempt
any person from any provision or pro-
visions of the Act, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act,

Section 6(e) provides that, if, in con-
nection with any order under Section 6
exempting any Investment company
from Section 7, the Commission deems it
necessary or appropriate in the public
interest or for the protection of investors
that certain specified provisions of the
Act pertaining to registered investment
companies shall be applicable in respect
of such company, the provisions so speci-
fled shall apply fo such company, and to
other persons in their transactions and
relations with such company, as though
such company were ¢ registered invest-
ment company.

Notice is further given that, in respect
to the application pursuant to Sections
6(c) and 6(e) of the Act for an order of
temporary exemption, any interested
person may, not later than August 16,
1976 at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
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ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reasons for such request, and the
issues, if any, of fact or law proposed to
be confroverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis~
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail uapon Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of an attorney-at-
law, by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
O-5 of the Rules and Regulations
promulgated under the Act, an order dis-
posing of the application for an erder
of temporary exemption will be issued as
of course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission’s
own motion. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority,

GEORGE A, FITZSIMMONS,
Secretary.

|FR Doc76-21781 Filed 7-27-76;8:45 am]

[Rel. No. 9363; 812-3978]

AMERICAN GENERAL SHARES, INC.

Application for an Order Exempting
Proposed Exchange of Shares

Jory 21, 1976.

Notice is hereby given that American
General Shares, Inc. (“Applicant” or
“Income Fund"), 2777 Allen Parkway;
Houston, Texas 77019, registered as an
open-end, diversified, management in-
vestment company under the Investment
Company Act of 1940 (“Act”), filed an
Application pursuant to Section 6(c) of
the Act on July 2, 1976, for an order of
the Commission exempting from the
provisions of Sections 22(¢) and 22(d) of
the Act and Rule 22¢-1 thereunder a pro-
posed transaction pursuant to which
shares of American General Income
Fund (*Income Fund™), one of two sepa-
rate classes of stock of American General
Shares, Inc., will be issued at a price
other than the current public offering
price in exchange for substantially all of
the assets of Lang & Co. (“Lang™), a
Washington corporation and a personal
holding company, and at a price other
than the price next determined after the
receipt of an order to purchase its shares,
All Interested persons are referred to the
application on file with the Commission
for a statement of the representations
made therein, which are summarized be-
low,

Lang enfered into an Agreement and

Plan of Reorganization (“Agreement”)

NOTICES

with American General Shares, Inc.
dated as of April 2, 1976, which provides
that American General Shares, Inc, will
aequire substantially all of the securities
owned by Lang (which securities had a
market value of $5,704,068 o May 31,
1976) in exchange for voting shares of
capital stoek of Income Fund, The shares
of Income Fund are to be sold at net
asset value without a sales charge. Pur-
suant fto the Agreement, Income Fund
shares having an aggregate net asset
value equal to the value of Lang's assets
to be acquired shall be issued in ex-
change therefor (the number of shares
to be determined by dividing the aggre-
gate market value of Lang's assets to be
acquired by the net asset value per share
of Income Fund), The net asset value per
share of Income Fund and the market
value of the assets of Lang to be acquired
by Income Fund will be determined as of
the first Priday following satisfaction (or
waiver) of the conditions set forth in
the Agreement, or at such other date as
may be mutually agreed upon, The
aetual exchange of Larg’s assets for
shares of Income Fund will be on the
next business day after the valuation
date. If the valuation under the Plan had
taken place at the close of business on
May 31, 1976, approximately 914,721
shares, having a net asset value of $6.24
each, of Income Fund would have been
issued for substantially all of the assets
of Lang, having an aggregate value of
$5,704,068 as of that date, Income Fund
has no present intention of selling any of
the securities acquired from Lang follow-
ing the acquisition, other than on the
expiration of short-term instruments.

Applicant states that when received by
Lang, the shares of Income Fund are to
be distributed to Lang shareholders in
complete liquidation of Lang, in propor-
tion to their respective stock ownership
in Lang. It is a condition to the obliga-
tions of Lang under the Agreement that,
prior to the exchange of Lang's assets for
Income Shares, Lang shall have received
a written ruling from the Internal Rev-
enue Service satisfactory to counsel for
Lang in form and content, including rul-
ings to the effect that the Plan of Re-
organization, the aecquisition of Lang's
assets by American General Shares, Inc.
and the receipt of Income Shares in ex-
change therefor and the distribution of
such Income Shares to Lang’s sharehold-
ers will not result in taxable gains either
to Lang or to any of its shareholders,
although such conditions may be waived
by Lang’s Board of Directors.

No adjustment is being made to the
relative net asset values for purposes of
the purchase and sale in that, at Febru-
ary 29, 1976, Income Fund had a capital
loss carryover of $33,676,171, while Lang
& Co. has no realized gains or losses
which will be carried over. Income Fund
had $726,124 of unrealized appreciation
at such date, and as of May 31, 1976,
Lang had $418,625, in unrealized appre-
ciation but even if all of this were rec-
ognized, and augmented through normal
investment activities, it is belleved that

the capital loss carryforward of Income
Fund far exceeds its ability to use it and
therefore there is no tax burden on In-
come Fund shareholders by reason of the
acquisition of Lang & Co.’s assets.

The purchase and sale, as proposed,
will be accounted for as a purchase
transaction and Income Fund will re-
cord the market value of Lang’s invest-
ments as its basis for cost, and thus will
not recognize any unrealized apprecia-
tion or depreciation on the transaction.
Applicant states that Income Fund will
not recognize any capital loss carryovers
from the transaction since Lang is con-
sidered a personal helding company for
Federal income tax purposes and has
utilized losses in obtaining tax benefits.
Applicant further states that because of
these factors, it is anticipated that the
transaction will have no adverse impact
on Income Fund.

American General Capital Manage-
ment, Inc. (“Adviser”), investment ad-
viser to Income Fund, has agreed, if the
purchase and sale is consummated, to pay
for all fees and expenses of carrying the
purchase and sale into effect, except ex-
penses in connection with the liguidation
of Lang and the legal and accounting ex-
penses of Lang in connection with the
Agreement, which exprenses will be paid
by Lang. Registration fees with respect
to the shares of Income Fund issued in
comnection with the purchase and sale
will be paid by American General Shares,
Inc. Applicant states that if the purchase
and sale is not consummated, Lang will
pay fees and expenses attributable to it,
and Adviser will pay the fees attributable
to American General Shares, Inc., other
than the fees mentioned above, and that
all printing costs will be borne by Adviser
in any event.

Applicant represents that no affiliation
exists between Lang or its officers, direc-
tors or shareholders and Income Fund,
its officers and directors, and that the
proposed agreement was negotiated at
arm’s length by the two companies. In-
come Fund's Board of Directors ap-
proved the proposed Agreement as being
beneficial to its shareholders because,
among other things, Income Fund will be
able to acquire at one time substantial
additonal portfolio securities that will
be compatible with its invesment policies
and objectives, and without incurring
brokerage commissions.

Section 22(c) of the Act and Rule
22c-~1 thereunder taken together provide,
in pertinent part, that a registered in-
vestment company may not issue its
redeemable securities except at a price
based on the current net asset value of
such security which is next computed as
of the close of trading on the New York
Stock Exchange next following receipt
of an order to purchase such security,

Section 22(d) of the Act provides, in
pertinent part, that a registered invest-
ment company may sell redeemable se-
curities issued by such company only at
the current public offering price de-
scribed in the prospectus. The current
public offering price of the shares of
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Income Fund as described in its prospec-
tus is net asset value plus a sales charge.

Applicant states that without an ex-
emption from Sections 22(¢) and (22(d)
of the Act and Rule 22c-1 thereunder,
Income Fund would be prohibited from:
(a) exchanging its shares at net asset
value, without a sales charge, for sub-
stantially all of the assets of Lang; and
(b) effecting the transaction on the ex-
change date based on the market value of
the assets of Lang to be transferred and
net asset value per share of Income
Fund, both determined as of the valua-
tion time which is the close of business
on the last business day immediately pre-
ceeding the exchange date. Because the
exchange date and the valuation time
will be fixed in advance, and in view
of the short time span involved Appli~
cant argues that the possible abuses at
which Rule 22¢-1 is directed will not
exist,

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may condition-
ally or unconditionally exempt any per-
son or transaction from any provision
under the Act or of any rule or regula-
tion thereunder, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act,

Applicant states that in its opinion the
terms of the exchange contemplated by
the Agreement are fair and reasonable
and in the best interest of Applicant and
its shareholders; and that therefore

granting of the requested exemptions is

consistent with the general purposes of
the Act, and is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Au-
gust 16, 1976, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the application accompanied
by a statement as to the nature of his
interest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such commu-
nication should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Applicant at the address
stated above. Proof of such service (by
affidavit or in the case of an attorney-at-
law; by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the Rules and Reg-
ulations promulgated under the Act, an
order disposing of the application herein
will be issued as of course following said
date, unless the Commission thereafter
orders a hearing upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive

NOTICES

any notices and orders issued in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A, FITZSIMMONS,
Secretary,

| FR Doc.76-21782 Filed 7-27-76,8:45_am|

[Rel. No. 19619; 70-5756]

ARKANSAS-MISSOURI POWER CO.
ASSOCIATED NATURAL GAS CO.

Proposal To Make Short-Term Borrowings
From Banks; Exception From Competi-
tive Bidding

JuLy 21, 1976.

Notice is hereby given that Associated
Natural Gas Company (“Associated™),
405 West Park Street, Blytheville, Ar-
kansas 72315, a wholly-owned subsidiary
of Arkansas-Missourli Power Company
(“Arkansas-Missouri”), a wholly-owned
subsidiary of Middle South Utilities, Inc.,
a registered holding company, has filed
a post-effective amendment to an appli-
cation-declaration and an amendment
thereto with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (“Act”) designating Sections
6(a) and 7 of the Act and Rule 50(a) (2)
promulgated thereunder as applicable to
the following proposed transaction. All
interested persons are referred to the
post-effective amendment, which is sum-
marized below, for a complete statement
of the proposed transaction.

Associated proposes to make unsecured
short-term borrowings from 22 commer-
cial banks from time to time for a period
of one year from the effective date of
this post-effective amendment in an ag-
gregate amount not to exceed $2,750,000
at any one time outstanding. To effect
such borrowings Associated proposes to
issue and sell to the First National Bank,
Sikeston, Missouri, for the account of
participating banks, an unsecured prom-
issory note payable not more than 270
days from the date of issuance and
which may be renewed from time to time
but to mature not later than one year
from the effective date of the post-effec-
tive amendment. Except as stated above,
the terms and conditions of these bor-
rowings, including the form of the note
to be issued by Associated, applicable in-
terest rate, and right of prepayment, will
be the same as those set forth in the
application-declaration and the Com-
mission’s order of November 26, 1975
(HCAR No. 19264). The net proceeds of
the borrowings will be applied to the
payment at maturity of Associated’s
presently outstanding bank borrowings
previously authorized by the Commis-
sion. Associated currently intends to re-
pay the proposed borrowings from the
proceeds of permanent financing or with
funds that might otherwise become
available to Associated.

It 1s stated that the issuance and sale
of the note is exempted from the com-
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petitive bidding requirements of Rule 50
by reason of paragraph (a)(2) thereof.
Associated states that no separate or
special expenses are anticipated in con-
nection with the proposed transaction.
It is further stated that no State com-
mission and no Federal commission,
other than this Commission, has jurisdic-
tion over the proposed transaction.

Notice is further given that any infer-
ested person may, not later than Au-
gust 16, 1976, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by the filing which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application-
declaration, as amended, or as it may be
further amended, may be granted and
permitted to become effective as pro-
vided in Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice
as to whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof. ‘

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FITZSIMMONS,
Seeretary.
[FR D0¢.76-21779 Filed 7-27-76,8:45 am ]

SMALL BUSINESS
ADMINISTRATION -

| Area £1264; Amendment =1}
KANSAS
Declaration of Disaster Loan Area

The above numbered Declaration (See
41 FR 29777 is amended in accordance
with the President’s declaration of
July 13, 1978, to include Butler, Cherokee,
Cowley, Crawford, Elk, Greenwood, La-
bette, Montgomery, Neosho and Wilson
Counties, and adjacent counties, within
the State of Kansas, and to extend the
fiing date for physical damage until
close of business on September 13, 1976,
and for economic injury until the close
of business on April 13, 1977.

Dated: July 15, 1976.

MirrcHELL P. KOBELINSKI,
Administrator.

[FR Doc.76-21772 Filed 7-27-76;8:45 am ]
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CONTINENTAL CAPITAL CORP.
[License No. 09/12-0002]

Conflict of Interest Transaction Between
Assocliates; Filing of Application for Ap-
prova

Notice is hereby given that Continental
Capital Corporation (CCC), 555 Califor=
nia BStreet, San Francisco, California
94104, a Federal licensee under the Small
Business Investment Act of 1958, as
amended (Act), has filed with the Small
Business Administration (SBA) an ap-
plication pursuant to Section 107.1004 of
the Regulations governing small business
investment companies (13 CFR 107.1004
(1976) ), for approval of a conflict of in-
terest transaction.

CCC will purchase 1,667 shares of
Beaver Insurance Company (Beaver) at
$51 per share for a total investment of
$85,01%7. The shares represent CCC’s pro-
rata interest in 5,000 shares of Beaver
which are being sold by Transport In-
demnity Company (Transport). The
transaction falls within the purview of
Section 107.1004(b) (1) of the Regula-
tions and requires prior written approval
by SBA because three associates of CCC,
as defined in Section 107.3 of the Regu-
lations, are also directors of Beayver., Two
of the CCC associates are also sharehold-
ers of Beaver. Mr. Fred Parr Cox, Chair-
man of the Board of Directors of CCC
and shareholder of CCC, owns 400 Beaver
shares and is a Director of Beaver.
Mr. D. Forrest Greene, a Director and
shareholder of CCC, is a Director of
Beaver, His children purchased 100
Beaver shares over a year ago. Mr. Wil-
liam C. Tait, who is Mr. Cox’s father-in-
law, recently sold his shares of Beaver
to Mr. Cox. Mr, Tait is also a Director of
Beaver, Neither Messrs, Cox, Greene, nor
Tait will purchase any of the Beaver
stock being sold by Transport. Beaver’s
management will purchase at least 1,000
of Transport’s 5,000 shares and other
shareholders will participate in the pur-
chase.

Notice is hereby given that any person
may, not later than 15 days from the
date of this Notice, submit to SBA in
writing, comments on the proposed
transaction, Any such comments should
be addressed to: Associate Administra~
tor for Finance and Investment, Small
Business Administration, 1441 L Street,
NW., Washington, D.C. 20416,

A copy of this Notice shall be published
by CCC in newspapers of general circu-
lation in Los Angeles and San Francisco,
California,

(Catalog of Federal Domestic Assistance Pro-
gram No. 58.001, Small Business Investment
Companies)

Dated: July 19, 1976

GeraLd L. FEIGEN,
Acting Deputy Associate
Administrator for Investment.

[FR Dog, 76-21773 Filed 7-27-76,8:45 am|

NOTICES

FIRST TEXAS INVESTMENT CO,
[License No. 06/10-0013]

Small Business Investment Company;
Approval of Transfer of Control

On June 28, 1976, a notice was pub-
lished in the FEpERAL REGISTER (41 F.R.
26625) stating that First Texas Invest-
ment Company, 13025 Champions Drive,
Houston, Texas 77069, had filed an appli-
cation with the Small Business Adminis-
tration (SBA), pursuant to Section
107.701 of the Rules and Regulations
governing small business investment
companies (13 CF.R. Section 107.701
(1976) ), for the transfer of control of
this company to Mr. Lynn D. Rowntree
and Mr. Neal C. L. Sumner.

Interested parties were given to the
close of business July 13, 1976, to submit
their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA approved
this application for transfer of control
effective July 15, 1976.

Dated: July 19, 1976.

GeraLd L. FEIGEN,
Acting Deputy Associate
Administrator for Investment.

| FR Do¢.76-21774 Filed 7-27-76;8:45 am )

INTERSTATE COMMERCE
COMMISSION

|Notice No. 101}
ASSIGNMENT OF HEARINGS

JuLy 23, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list confains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

No. 36380, General Increase July 1976, Sea
Land Serivee, Inc., now being assigned
October 4, 1976, (1 week) at Anchorage,
Alaska, in a hearing room to be later des-
ignated.

FD 28143, Soo Line Rallroad Co.; Chicago,
Milwaukee, 8t. Paul and Paclfic Rallroad
Co.; and Chicago & North Western Trans-
porfation Co—Control—Green Bay sand
Western Railroad Co. and Acquisition of
Trackage Rights—By the Chicago, Mil~
waukee, St. Paul and Pacific Railroad Co,,
in the City of Green Bay, Wisconsin, and

AB 57 Sub-3 AB 7 Sub-28, and AB 1 Sub-55,
800 Line Rallroad Co.; Chicago, Milwaukee,
St. Paul and Pacific Rallroad Co.; & Chi-
cago and North Western Transportation
Co.—Abandonment Between (A) Arcadia
and Wisconsin Rapids, in Tremepealeau,
Jackson and Wood Counties, (C) New Lon-

don and Seymour, In Outagamie County &
(D) Green Bay, Brown County, Wisconsin,
now being assigned August 23, 1976, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C,

MC 140829 (Sub-No. 8), Cargo Contract Car-
rier Corp. now assigned October 14, 1976,
at Omaha, Nebr. is canceled and applica-
tion dismissed.

MO 114211 (Sub-No, 264), Warren Transport,
Ine., and MC 123048 (Sub-No. 338), Dia-
mond Transportation System, Inc.,, now
being assigned October 19, 1976, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 110328 (Sub-No. 11), Roy A. Leiphart
Trucking, Inc. now being assigned Octo-
ber 14, 1976, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C.

MC-C-9082, Transcon Lines, A Corporation—
Investigation and Revocation of Certifi-
cates, now assigned November 9, 19786, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 128155 (Sub-No. 4), R.C. Van Lines, In¢.,
now being assigned November 4, 1976, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 120387 (Sub-No, 21), Bill Payne, d.b.a.
Bill Payne Trucking Company, now being
assigned November 3, 1876, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC 114211 (Sub-No. 265), Warren Transport,
Inc,, now being assigned for October 14,
1976, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

[SEAL], ROBERT L. OSWALD,
Secretary.

|FR Doc.76-21875 Filed 7-27-76;8:45 am)

|AB 19; Sub-No. 10]

BUFFALO, ROCHESTER AND PITTSBURGH
RAILWAY CO. AND BALTIMORE AND
OHIO RAILROAD CO.

Abandonment Portion Indian Branch at
Black Lick Junction, in Indiana County,
Pennsylvania

Jury 15, 1976.

The Interstate Commerce Commission
hereby gives notice that comments re-
ceived in response to the environmental
threshold assessment survey (TAS) in
the above-entitled proceeding have not
caused the Commission’s Environmental
Affairs Staff to modify its previous con-
clusion that this proceeding does not
represent a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Environmental. Policy
Act of 1969, 42 U.S.C. 4321, et seq.

Said comments, which were made by
Kovalchick Salvage Company, have been
responded to in addendum® to the TAS
which is available upon request to the
Office of Proceedings, Interstate Com-
merce Commission, Washington, D.C,
20423; telephone 202-275-7011.

[sEAL] RoBERT L. OSWALD,
Secretary,

3 Filed as part of orlginal document,
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Following are the responses to com-
ments received on the Threshold Assess«
ment Survey (TAS) for the above-en-
titled proceeding which was made avail-
able for public inspection by order served
April 9, 1976. The full text of the submis-
sions follow with parenthetical numbers
in their margins for ease of cross-refer-
encing. To the extent practicable, re-
sponses to comments have been limited
to the presence or absence of enyiron-
mental impacts and reasonable alterna-
tives.

KOVALCHICK SALVAGE COMPANY

Comment: Approval of the proposed
abandonment would severely limit the
movement of recyclable materials
through this area of Pennsylvania. An
order to mitfgate the effect of a possible
abandonment Kovalchick Salvage Com-
pany would be willing to buy the subject
line so that railroad service could be
maintained to an active connecting
point. Toward this purpose Kovalchick
has alreadv acquired two locomotives.

Response: The interest of Kovalchick
in acquiring the subject line for con-
tinued rail service was not known at the
time the TAS was prepared. In view of
the benefit of maintaining the status
quo at least insofar as Kovalchick is con-
cerned, the TAS has been modified to
reflect this interest while the TAS rec-
ommends a condition which reflects the
interest by state and local authorities for
use of the right-of-way for recreation
purposes, it is recommended that a new
condition be considered by the Commis-
sion which reflects this new interest.

The Buffalo, Rochester and Pittsburgh
Railway Company and Baltimore and Ohio
Rallroad Company shall not sell, lease, ex-
change, or otherwise dispose of the right-of-
way or track, culverts, and bridges on the
line for a period of 60 days following actual
abandonment unless sald property has first
been offered, upon reasonable terms, to re-
sponsible public authorities or other respon-
sible persons interested in acquiring a por-
tion or all of said right-of-way for continued
rail use. If, following the conclusion of sald
60-day negotiating period, an agreement has
not been reached, the Buffalo, Rochester and
Pittsburgh Rallway Company and Baltimore
and Ohio Railroad Company shall not sell,
lease, exchange, or otherwise dispose of the
right-of-way underlylng the tracks, and all
bridges and culverts on the line for an addi-
tional period of 60 days unless sald property
has first been offered, upon reasonable terms,
to responsible public authorities or other re-
sponsible persons interested in acquiring the
property for public use.

The first negotiating period precludes
salvaging operations on the line for 60
days, after which limited salvaging op-
erations may be commenced. During both
negotiating periods, all bridge structures
and right-of-way underlying the track
must be left intact.

[FR Doc.76-21871 Filed 7-27-76;8:45 am|

[Ex Parte No. 137]
PROTECTIVE SERVICES
Contracts

JuLy 23, 1976.
Notice to the parties:

By order served June 29, 1976, and
published on July 2, 1976, at 41 FR 7106,
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the informal conference among all par-
ties to this proceeding was scheduled for
August 9, 1976. However, to provide the
parties with the benefit of both opening
and reply statements for adequate pre-
conference preparation, the date of the
informal conference has been postponed
to September 21, 1976, at the offices of
the Interstate Commerce Commission.

ROBERT L. OSWALD,
Secretary.

|FR Doc.76-21872 Filed 7-27-76;8:45 am|

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY—ELIMINA-
TION OF GATEWAY LETTER NOTICES

Jury 23, 1976.

, The following letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission‘s Gateway Elimination Rules (49
CFR 1065), and notice thereof to all in-
terested persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis~
sion on or before August 9, 1976. A copy
must also be served upon applicant or its
representative. Protests against the elim-
ination of a gateway will not operate to
stay commencement of the proposed op-
eration,

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 41406 (Sub-No. E118), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC,,
7105 Kennedy Avenue, Hammond, Ind.
46323. Applicant's representative: E,
Stephen Heisley, 606 Eleventh St., NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and Steel products,
from Cleveland, Ohio, to points in that
part of Towa on and east of a line be-
ginning at the Iowa-Illinois State line
and extending along U.8. Highway 218 to
junction U.S. Highway 151, to junction
Jowa Highway 13, thence along Iowa
Highway 13 to the Iowa-Wisconsin State
line. The purpose of this filing is to elimi-
nate the gateway of Sturgis, Mich., and
Gary, Ind.

No. MC 41406 (Sub-No. E119), filed
November 13, 197°. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond, Ind.
46323. Applicant’s representative: E.
Stephen Heisley, 606 Eleventh St., NW,,
Washington, D.C. 20001, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Cleveland, Ohio, to points in Mis-
sourl (except points in Mississippl Coun~
ty and those in Scot and New Madrid

31437

Counties east of Interstate Highway 55) .
The purpose of this filing is to eliminate
the gateways of Sturgis, Mich., points
in the Chicago, Ill., commercial zone
(Gary, Ind.), points in the Portage, Ind.,
commercial zone, (Gary, Ind.), and the
plant site of Jones & Laughlin Steel Cor-
poration located in Putnam County, Il
(Hennepin, I11.) .

No. MC 41406 (Sub-No. E120), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
71056 Kennedy Avenue, Hommand, Ind.
46323. Applicant’s representative: E.
Stephen Heisley, 606 Eleventh Street,
NW., Washington, D.C. 20001, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Pittsburgh, Pa., and Youngstown,
Ohio, and points within 50 miles of each
located in Ohio, Pennsylvania, and West
Virgina, to points in Missouri en, north
and west of a line extending along U.S.
Highway 54 from the Missouri-Illinois
State line to the Missouri-Kansas State
line. The purpose of this filing is to elimi-
nate the gateways of Sturgis, Mich.,
points in the Chicago, Ill., commercial
zone (Gary, Ind.), points in the Portage,
Ind., commercial zone (Gary, Ind.), and
the plant site of Jones & Laughlin Steel
Corporation located in Putnam County,
I1l. (Hennepin, T11.).

No. MC 41406 (Sub-No. E121), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM. INC,,
7105 Kennedy Ave, Hammond, Ind. 46323,
Applicant’s representative: E. Stephen
Heisley, 606 Eleventh St., NW., Wash-
ington, D.C. 20001. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Steel and steel products, from Ports-
mouth, Ohio, to points in Indiana except
those in Spencer, Perry, Crawford, Or-
ange, Washington, Harrison, Floyd,
Clark, Scott, Jefferson, Ripley, Dearborn,.
Ohio, and Switzerland Counties. The pur-
pose of this filing is to eliminate the gate-
way of Middletown, Ohio.

No. MC 41406 (Sub-No. E122), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Ave., Hammond, Ind.
46323. Applicant’s representative: E.
Stephen Heisley, 606 Eleventh St., NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Cambridge, Ohio to points in that
part of Towa on and east of a line be-
ginning at the Iowa-Illinois State line
and extending along U.S. Highway 218
to junction U.S. Highway 151 to junc-
tion Iowa Highway 13, thence along Iowa
Highway 13 to the Towa-Wisconsin State
line. The purpose of this filing is to elim-
inate the gateway of Sturgls, Mich.,
and points in the Chicago, III. Commer-
cial Zone.

No. MC 41406 (Sub-No. E123), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Ave., Hammond, Ind.
46323, Applicant’s representative: E.
Stephen Heisley, 606 Eleventh St., NW.,
Washington, D.C. 20001. Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Mansfield, Ohio to points in Mis-
souri on and west of a line beginning at
the Missouri-Illinois State line and ex-
tending along U.S. Highway 54 to Mis-
souri Highway 5 to junction Interstate
Highway 44 (U.S. Highway 66), thence
along U.S. Highway 65 to the Missouri-
Arkansas State line. The purpose of this
filing is to eliminate the gateway of
Sturgis, Mich., points in Chicago, Iil.,
Commercial Zone, and plant site of Jones
& Laughlin Steel Corporation located in
Putnam County, Ill. (Hennepin, I11.)

No. MC 41406 (Sub-No. E124), filed
November 13, 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC,,
7105 Kennedy Ave., Hammond, Ind.
46323. Applicant’s representative: E.
Stephen Heisley, 606 Eleventh St., NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Pittsburgh, Pa., and Youngstown,
Ohio and points within 50 miles of each
located in Ohio, Pennsylvania and
West Virginia to points in Podrter, Lake,
Newton, and Jasper Counties, Ind., and
points in La Porte County on and west
of Indiana Highway 89. The purpose of
this filing is to eliminate the gateway of
Sturgis, Mich., and Gary, Ind.

No. MC 41406 (Sub-No. E125), filed
November 13. 1975. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Ave., Hammond, Ind.
46323. Applicant's representative: E.
Stephen Heisley, 606 Eleventh St., NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Chesterton, Portage, and Gary,
Ind., to points in West Virginia except
those in Marshall, Ohio, Brooke, and
Hancock Counties. The purpose if this
filing is to eliminate the gateway of Gary,
Ind., and Middletown, Ohio.

No. MC 41406 (Sub-No. E126), filed
November 13, 1975, Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Ave., Hammond, Ind,
46323, Applicant’s representative: E,
Stephen Heisley, 606 Eleventh St., NW,,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel and steel products,
from Chesterton, Gary, and Portage,
Ind., to points in Hancock, Brooke, Ohio,
and Marshall Counties, W. Va. The pur-
pose of this filing is to eliminate the
gateway of Gary, Ind., and Monroe,
Mich.

No. MC 92983 (Sub-No. E52) (Cor-
rection), filed June 4, 1974, published in
the FepeErAL REGISTER May 5, 1976, and
yepublished, as corrected, this issue. Ap~
plicant: AMERICAN BULK TRANS-
PORT CO., P.O. Box 2508, Kansas City,
Mo, 64142, Applicant’s representative:
H. B. Foster (same as above), Authority

NOTICES

sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (A) Such petroleum prod-
ucts as are embraced within contractor’s
materials and supplies, in bulk, in tank
vehicles; . . . (10) from points in Wis~
consin located in and west of LaCrosse
and Tremepealeau Counties and points
located on and west of a line extending
from the southern border of Eau Claire
County along Wisconsin Highway 27 to
the western border of Douglas County,
thence along the western border to Lake
Superior (except those points in Wiscon-
sin described in (9) above to points in
Illinois located on and north of U.S.
Highway 24, except those points located
east of a line extending from the Illi-
nois-Wisconsin State line along Illinois
Highway 78 to junction U.S. Highway 20,
thence along U.S. Highway 20 to junc-
tion Illinois Highway 26, thence along
Illinois Highway 26 to junction Illinois
Highway 64, thence along Illinois High-
way 64 to junction U.S. Highway 51,
thence along U.S. Highway 51 to junc-
tion U.S. Highway 52, thence along U.8.
Highway 52 to junction Illinois Highway
47, thence along Illinois Highway 47 to
junction Illincis Highway 17, thence
along Illinois Highway 17 to the Iinois~
Indiana State line; . . . The purpose of
this filing is to eliminate the gateways
of: (A) (9)-(10) Guttenberg, Iowa; . . .
The purpose of this correction is to cor-
rect & typographical error in Part (10)
above. The remainder of the letter-notice
remains as previously published.

No. MC 92983 (Sub-No. E56) (Correc-
tion), filed June 4, 1974, published in the
FeperRAL REGISTER April 28, 1976, and re-
published, as corrected, this issue. Appli-
canf: AMERICAN BULK TRANSPORT
CO., P.O. Box 2508, Kansas City, Mo,
64142, Applicant’s representative: H, B.
Foster (same as above) . Authority sought
to operate as a common carrier, by motox
vehicle, over irregular routes, transport-~
ing: (B) Such petroleum and petroleum
products as described in Appendix XIII
to Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 as are embraced
within contractors’ materials and sup-
plies in bulk, in tank vehicles, (4) from
the site of the Pipeline Terminal of the
Oklahoma-Mississippi River Products
Line, Inc., at or near West Memphis, Ark.,
to points in Minnesota, (E) Acids and
Chemicals (except petroleum and petro-
leum products), in bulk, (11) from
points in Arkansas located in and west of
Boone, Newton, Pope, Yell, that portion
of Perry on and west of Arkansas High-
way 9, Garland, Hot Springs, Dallas, Cal-
houn, and Union Counties (except points
located in Benton, Washington, Craw-
ford, Sebastian and that part of Scott on
and west of U.S. Highway 71, Polk, How-
ard, Sevier, Little River, and Miller
Counties) to points in Illinois on and
north of a line beginning at the Missis-
sippi River and extending along the
northern and western borders of Hen-
derson, Warren, Knox, and Stark, to
Jjunction with the western border of Bu-
reau County, thence along western and

southern borders of Bureau County to
junction with the southern border of Put-
nam County, thence along the southern
and eastern borders of Putnam County to
Jjunction U.S. Highway 6, thence along
U.S. Highway 6 to junction with the
western border of Grundy County, thence
along the western and northern border of
Grundy County to junction Interstate
Highway 80, thence along Interstate
Highway 80 to junction U.S. Highway 66,
thence along U.S. Highway 66 to junc-
tion with the eastern border of Will
County, thence along the northern and
eastern borders of Will County to the
Iinois-Indiana State line, (F) Liquid
clhemicals (except petroleum and petrol-
eum products) in bulk, in tank vehicles.

(2) From points in Arkansas located in
and west of Boone, Newton, Pope, Yell,
and Polk Counties (except those points
in Arkansas described in (1) above) to
points in New Jersey located on and
north of a line beginning at the New Jer-
sey-Pennsylvania State line and extend-
ing along Alternate U.8. Highway 22 to
junction Interstate Highway 78, thence
along Interstate Highway 78 to junction
New Jersey Highway 28, thence along
New Jersey Highway 28 to junction In-
terstate Highway 287, thence along In-
terstate Highway 287 to junction with
the Garden State Parkway, thence along
the Garden State Parkway to Monmouth
County, thence along the north boundary
of Monmouth County to Lower Bay, (H)
Chemicals (except petroleum and petro-
leum products), in bulk, (3) points in
Arkansas located in, north and east of
Washington, Madison, that part of
Franklin on and east of Arkansas High-
way 23, that part of Logan County on
and east of Arkansas Highway 309, that
portion of Yell County on and east of a
line beginning at the north boundary and
extending along Arkansas Highway 309
to junction Arkansas Highway 10, thence
along Arkansas Highway 10 to junction
Arkansas Highway 27, thence along Ar-
kansas Highway 27 to the south County
Boundary, Garland, Hot Spring, Clark,
Quachita, and Union Counties to points
in Oregon located on, north, and west of
a line beginning at the Oregon-Califor-
nia State line and extending along U.S.
Highway 395 to junction unnumbered
highway north of Wagontire, thence
along unnumbered highway through
Narrows to junction Oregon Highway 78,
thence along Oregon Highway 78 to
Junction U.S. Highway 95, thence along
U.S. Highway 95 to the Oregon-Cali-
fornia State line.

(K) Chemicals (except petroleum
chemicals), in bulk, in tank vehicles, (4)
from points in Arkansas on and west of
a line beginning at the Missouri-Arkan-
sas State line and extending along U.S.
Highway 71 to junction Interstate High-
way 40, thence along Interstate Highway
40 to junction with the western border of
Franklin County, thence along the west-
ern border of Franklin and Logan Coun-
ties to junction U.S. Highway 71, thence
along U.S. Highway 71 to junction with
the northern border of Sevier County,
thence along the northern and eastern
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boundaries of Sevier, Little River, and
Miller Counties to junction U.S. Highway
82, thence along U.S. Highway 82 to
junction with the eastern border of La-
fayette County, thence along the eastern
border of Lafayette County to the Arkan-
sas-Louisiana State line (except those
points in Arkansas described in part (3)
above) to points in Michigan located on
and north of a line beginning at Muske-
gon on Lake Michigan and extending
along Interstate Highway 95 to junction
Michigan Highway 50, thence along
Michigan Highway 50 to junction U.S.
Highway 223, thence along U.S. Highway
223 to the Michigan-Ohio State line and
to points in Wisconsin on and north of a
line beginning at the Iowa-Wisconsin
|State line and extending along U.S.
Highway 18 to junction U.S. Highway
151, thence along U.S. Highway 151 to
Manitowoc on Lake Michigan, (o) Acids
and chemcials, in bulk, (17) from points
in Arkansas to points in Washington;
restricted in (Q) (1) through (17) against
the transportation of anhydrous am-
monia, aqua ammonia, ethylene dibro-
mide, nitric aeid, nitrogen, fertilizer
solution, and sulphuric acid from El
Dorado, Ark., and liquid caustic soda and
muriatic acid from Baldwin, Ark.;

The purpose of this filing is to elimi-
nate the gateways of: (Q) (17), Kansas
City, Mo.; ... The purpose of this correc-
tion is to correct the territorial descrip-
tion. The remainder of the letter-notice
remains as previously published.

No. MC 108449 (Sub-No. ET7), filed
May 16, 1974. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, MN 55113. Applicant’s
representative; W. A. Myllenbeck (same
as above) . Authority is sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Petroleum products, except petroleum
chemicals (but including naptha), as de-
scribed in Appendix XIII to the report in

NOTICES

to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, in
bulk, in tank vehicles, from Chicago, Ill,,
to points in Wisconsin on and west of a
line beginning at Superior, Wis., and ex~
tending along Wisconsin Highway 35 to
Danbur, Wis., on the Wisconsin-Minne-
sota State line. The purpose of this filing
is to eliminate the gateways of La Crosse,
Wis., and St. Paul, Minn.

No. MC 108449 (Sub-No. E136), filed
May 24, 1974, Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, Mn. 55113. Applicant’s
representative: W. A, Myllenbeck (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fly
ash, from points in Vernon County, Wis.,
to points in South Dakota (except points
in Lincoln, Union, and Clay Counties).
The purpose of this filing is to eliminate
the gateway of Minneapolis, Minn.

No. MC 108449 (Sub-No. E154), filed
May 24, 1974. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, Mn. 55113. Applicant’s
representative: W. A. Hyllenbeck (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular 1routes, transporting:
Cement, in bulk, from Duluth, Minn., and
Superior, Wis., to points in Illinois. The
purpose of this filing is to eliminate the
gateway of La Crosse, Wis.

" No. MC 108449 (Sub-No. E201), filed
May 15, 1974. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, Minn. 55113. Appli-
cant’s representative: W. A. Myllenbeck
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular roufes, transport-
ing: Petroleum and petroleum products
(except petro-chemicals, asphalt, road
oil, and tar), in bulk, in tank vehicles,
from Lemont and Lockport, I11., to points

Descriptions in Motor Carrier Certifi- “in the Upper Peninsula of Michigan, The

cates, 61 M.C.C. 209, in bulk, in tank vehi-
cles from Chicago, Ill., to points in Wis-
consin, on and west of a line beginning at
Superior, and extending along Wisconsin
Highway 35 to junction Wisconsin High-
way 717, thence along Wisconsin Highway
77 to junction Wisconsin Highway 27,
thence along Wisconsin Highway 178 to
Jjunction U,S. Highway 53, thence along
U.S. Highway 53 to junction Wisconsin
Highway 35, thence along Wisconsin
Highway 35 to junction Wisconsin High-
way 93, and thence along Wisconsin
Highway 93 to the Minnesota-Wisconsin
State line. The purpose of this filing is to
eliminate the gateways of La Crosse,
Wis. and Winona, MN.

No. MC 108449 (Sub-No. E8), filed
May 14, 1974. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, MN 55113. Applicant's
representative: W. A. Myllenbeck (same
as above). Authority is sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Petroleum and petroleum products, ex-
cept petroleum chemicals (but including
naptha), as described in Appendix XIII

purpose of this filing is to eliminate the
gateway of Milwaukee, Wis.

No. MC 108449 (Sub-No. E216), filed
May 25, 1974. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, Mn. 55113, Applicant’s
representative: W. A. Myllenbeck (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid caustic soda and phosporic acid, in
bulk, in tank vehicles, from St. Paul,
Minn,, to points in Illinois (except points
in Jo Daviess County). The purpose of
this filing is to eliminate the gateway of
Clinton, Iowa.

No. MC 108449 (Sub-No. E227), filed
May 29, 1974, Applicant: INDIANHEAD
TRUCK LINES, INC., 1947 West County
Road C, Sb. Paul, Minn. 55113. Appli-
cant’s representative: W. A. Myllenbeck
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Phosphoric acid and liquid caustic
soda, in bulk, in tank vehicles, from St.
Paul, Minn., to points in Missouri on and
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east of a line beginning at the Missouri=-
Illinois State line at the Mississippi River
and extending along Missouri Highway
6 to junction U.S. Highway 61, thence
along U.S. Highway 61 to junction U.S.
Highway 36, thence along U.S. Highway
36 to junction Missouri Highway 15,
thence along Missouri Highway 15 to
junction U.S. Highway 54, thence along
U.S. Highway 54 to junction U.S. High-
way 65, thence along U.S. Highway 65,
to the Missouri-Arkansas State line. The
purpose of this filing is to eliminate the
gateway of Clinton, Iowa.

No. MC 112070 (Sub-No. ET), filed
June 4, 1974, Applicant: GRAY MOV-
ING & STORAGE, INC. 1290 South
Pearl, Denver, Colorado 80210. Appli-
cant’s representative: D. R. Gray (same
as above), Authority sought to operate
as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Houshold goods as defined by the Com-
mission, between points in Berkeley and
Jefferson Counties, W. Va., on the one
hand, and on the other, points in Texas
on and west of a line beginning at the
Oklahoma-Texas State line and extend-
ing along U.S. Highway 287, to junction
U.S. Highway 87, to junction Texas
Highway 349, to junction U.S. Highway
385, to junction Texas Highway 170, to
the International boundary line between
the United States and Mexico. Easton,
Pa., and points within 15 miles; Missouri;
and Enid, Okla., and points within 90
miles.

No. MC 112070 (Sub-No. E8), filed
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC. 1290 South
Pearl, Denver, Colorado 80210. Appli-
cant’s representative: D. R. Gray (same
as above). Authority sought to operate
as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Houshold goods as defined by the Com-
mission, between points in Berkeley and
Jefferson Counties, W. Va., on the one
hand, and on the other, points in San
Juan County, N. Mexico. The purpose of
this filing is to eliminate the gateway
of Easton, Pa., and points within 15 miles,
Illinois; Iowa; Denver, Colorado; and
points within 10 miles.

No. MC 112070 (Sub-No. E9), filed
June 4, 1974, Applicant: GRAY MOV-
ING & STORAGE, INC. 1290 South
Pearl, Denver, Colorado 80210. Appli-
cant’s representative: D. R. Gray (same
as above). Authority sought to operate
as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Household goods, as defined by the Com-
mission, between points in Norfolk
County, Va., on the one hand, and on
the other, points in Texas on and west
of a line beginning at the Texas-Okla-
homa State line and extending along U.S.
Highway 385 to junction Interstate
Highway 20; to junction Interstate
Highway 10 to the International Bound-
ary line between United States and Mex-
ico. The purpose of this filing is to elimi=-
nate the gateway of Easton, Pa., and
points within 15 miles; Illinois, Missouri;
Enid, Okla., and points within 90 miles.
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No. MC 113843 (Sub-No. E488) (Cor-
rection), filed May 19, 1974, published
in the FEpERAL REGISTER June 13, 1975,
and republished, as corrected, this issue.
Applicant: REFRIGERATED FOOD
EXPRESS, INC., 316 Summer Street,
Boston, Mass. 02210. Applicant’s rep-
resentative: Lawrence T. Sheils (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, between those points in
Tioga County, Pa., on the one hand, and,
on the other, points in Indiana; and be-
tween those points in Pennsylvania on,
north and west of a line beginning at
the Pennsylvania-New York State line
and extending along Pennsylvania High-
way 249 to junction Pennsylvania High-
way 287, thence along Pennsylvania
Highway 287 to junction U.S. Highway
220, thence along U.S. Highway 220 to
Jjunction U.S. Highway 15, thence along
U.S. Highway 15 to the Pennsylvania-
New York State line, and those points in
Indiana on and west of & line beginning
at the Indiana-Kentucky State line and
extending along U.S. Highway 421 to
junction Indiana Highway 3, thence
along Indiana Highway 3 fo junction
Indiana Highway 14, thence along Indi-
ana Highway 14 to the Indiana-Ohio
State line. The purpose of this filing is
to eliminate the gateway of Elmira, N.Y.
The purpose of this correction is to cor-
rect “to” to read as “and” in territorial
deseription.

No. MC 114552 (Sub-No. E3) (Correc-
tion), filed April 26, 1974, published in
the FepeEraL REGISTER August 19, 1974,
and republished, as corrected, this issue,
Applicant: SENN TRUCKING COM-
PANY, P.O. Drawer 220, Newberry, S.C.
29108. Applicant’s representative: Wil-
liam P. Jackson, Jr., P.O. Box 267, Arl-
ington, Va, 22201. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Lumber (except plywood and
veneer), (A) from points in Alabama
to points in Ohio, West Virginia, Vir-
ginia, Maryland, Delaware, Pennsylva-
nia, New Jersey, New York, Massachu-
setts, Vermont, New Hampshire, Maine,
Connecticut, Rhode Island, and the Dis~
trict of Columbia, The purpose of this
filing is to eliminate the following gate-
ways: (A) Points in Greenwood County,
S.C., points in Tennessee, or points in
a described portion of Northwest Geor-
gia for (1) above. The purpose of this
correction is to correct the territorial
description. The remainder of the letter-
notice remains as previously published,

No. MC 114552 (Sub-No. E188), filed
September 18, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
P.O. Box 267, Arlington, Va. 22201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such composition
boards as are also supplies and acces-
sories used in the manufacture and in-
stallation of composition boards (except
commodities in bulk), from points in

NOTICES

Minnesota, on and west of a line begin-
ning at the Minnesota-Wisconsin State
line, and extending along U.S. Highway
12 to junction Interstate Highway 494,
thence along Interstate Highway 494 to
junction U.S. Highway 212, thence along
U.S. Highway 212 to junction Minnesota
Highway 23, thence along Minnesota
Highway 23 to junction Interstate High-
way 90, thence along Interstate Highway
90 to the Minnesota-South Dakota State
line, to points in Florida, on and east
of a line beginning at the Atlantic Ocean
and extending along U.S. Highway 92
to junction Interstate Highway 4, thence
along Interstate Highway 4 to junction
U.S. Highway 27, thence along U.S. High-
way 27 to junction Florida Highway 64,
thence along Florida Highway 64 to the
Gulf of Mexico.

The purpose of this filing is to elimi-
nate the gateways of the plant site and
warehouse facilities of the Abitibi Cor-
poration near Roaring River, N.C. and
the plant site and warehouse facilities
of the Celotex Corporation in Wayne
County, N.C.

No. MC 114552 (Sub-No. E192), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Minnesota, on
and north of a line beginning at the
Minnesota-Wisconsin State line, and ex-
tending along U.S. Highway 10 to junc-
tion U.S. Highway 61, thence along U.S.
Highway 61 to junction Minnesota High-
way 50, thence along Minnesota Highway
50 to junction Minnesota Highwas 3,
thence along Minnesota Highway 3 to
junction Minnesota Highway 60, thence
along Minnesota Highway 60 to junction
Minnesota Highway 15, thence along
Minnesota Highway 15 to the Minnesota-
Iowa State line, to points in Virginia,
on and south of a line, beginning at the
Virginia-North Carolina State line, and
extending along U.S. Highway 501 to
junction U.S. Highway 15, thence along
U.S. Highway 15 to junction U.S. High-
way 60, thence along U.S. Highway 60 to
junction U.S. Highway 360, thence along
U.S. Highway 360 to the Chesapeake Bay.
The purpose of this filing is to eliminate
the gateways of the plant site and ware-
house facilities of the Abitibi Corporation
near Roaring River, N.C. and, the plant
site and warehouse facilities of the Celo-
tex Corporation in Wayne County, N.C.

No. MC 114552 (Sub-No. E193), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr,,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards, (except commodities
in bulk), from points in Kansas, to points
in South Carolina, on and east of a line
beginning at the North Carolina-South
Carolina State line, and extending along
U.S. Highway 52 to junction U.S. High-
way 521, thence along U.S. Highway 521
to the Winyah Bay, and points in Virginia,
on and south of a line beginning at the
Virginia-North Carolina State line, and
extending along U.S. Highway 501 to
junetion Virginia Highway 304, thence
along Virginia Highway 304 to junction
U.S. Highway 15, thence along U.S.
Highway 15 to junction Virginia Highway
20, thence along Virginia Highway 20 to
Jjunetion Virginia Highway 3, thence along
Virginia Highway 3 to junction U.S.
Highway 301, thence along U.S. Highway
301 to the Potomac River. The purpose of
this filing is to eliminate the gateways of
the plant site and warehouse facilities
of the Abitibi Corporation near Roaring
River, N.C. and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C.

No. MC 114552 (Sub-No. E196), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P, Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards, (except commodities
in bulk), from points in Iowa, on and
west of U.S. Highway 71 to points in Vir-
ginia, on and east of a line beginning at
the Virginia-North Carolina State line
and extending along U.S, Highway 501
to Junction Virginia Highway 304, thence
along Virginia Highway 304 to junction
U.S. Highway 15, thence along U.S. High-
way 15 to junction U.S. Highway 360,
thence along U.S. Highway 360 to the
Chesapeake Bay. The purpose of this
filing is to eliminate the gateways of the
plant site and warehouse facilities of the
Abitibi Corporation near Roaring River,
N.C., and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E197), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk) from points in Wisconsin, to
points in Virginia, on and south of a line
beginning at the Virginia-North Carolina
State line and extending along Inter-
state Highway 95 to junction U.S. High~
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way 301, thence along U.S. Highway 301
to junction Virginia Highway 40, thence
along Virginia Highway 40 to junction
Virginia Highway 10, thence along Vir-
ginia Highway 10 to juncton Virginia
Highway 31, thence along Virginia High-
way 31 to junetion the Colonial National
Historical Parkway, thence along the
Colonial National Historical Parkway to
the Chesapeake Bay, and points in South
Carolina, on and east of a line beginning
at the Norht Carolina-South Carolina
State line and extending along U.S.
Highway 52 to junction U.S. Highway
521, thence along U.S., Highway 521 to
the Winyah Bay. The purpose of this fil-
ing is to eliminate the plant site and
warehouse facilities of the gateways of
Abitibi Corporation near Roaring River,
N.C. and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E198), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used

in the manufacture and installation of_

composition boards (except commodities
in bulk), from points in Wisconsin, on
and north of a line beginning at Lake
Michigan and extending along U.S.
Highway 68, thence ‘along Wisconsin
Highway 68 to junction Wisconsin High-
way 33, thence along Wisconsin Highway
33 to the Wisconsin-Minnesota State
line, to points in Florida, on and south
of Florida Highway 84. The purpose of
this filing is to eliminate the gateways of
the plant site and warehouse facilities of
the Abitibi Corporation near Roaring
River, N.C., and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C.

No. MC 114552 (Sub-No. E199), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108, Applicant’s
representative: ‘'William P. Jackson, Jr.,
P.O. Box 267, Arlington, Va. 22201, Au-
thority sought to operate as a common
boards as are also supplies and acces-
sories used in the manufacture and in-
stallation of composition boards (except
commodities in bulk), from points in
Michigan, to points in South Carolina, on
and east of a line beginning at the North
Carolina-South Carolina State line and
extending along U.S. Highway 52 to junc-
tion U.S. Highway 521, thence along U.S.
Highway 521 to the Winyah Bay.

The purpose of this filing is to elimi-
nate the gateways of the plant site and
warehouse facilities of the Abitibi Cor-
poration near Roaring River, N.C. and
the plant site and warehouse facilities of
the Celotex Corporation in Wayne Coun-
ty,N.C.
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No. MC 114552 (Sub-No. E200), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
P.O. Box 267, Arlington, Va. 22201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such composition
boards as are also supplies and acces-
sories used in the manujacture and in-
stallation of composition boards (except
commodities in bulk), from points in
Michigan, on and north of a line begin-
ning at the Lake Huron and extending
along Michigan Highway 53 to junction
Michigan Highway 81, thence along
Michigan Highway 81 to junction Inter-
state Highway 75, thence along Inter-
state Highway 75 to junction U.S. High-
way 10, thence along U.S. Highway 10 to
junction Michigan Highway 115, thence
along Michigan Highway 115 to Lake
Michigan, to peints in Florida, on and
south of Florida Highway 40. The pur-
pose of this filing 'is to eliminate the
gateways of the plant site and warehouse
facilities of the Abitibi Corporation near
Roaring River, N.C. and the plant site
and warehouse facilities of the Celotex
Corporation in Wayne County, N.C.

No. MC 114552 (Sub-No. E204), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. /Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manujacture and installation of
composition boards (except commodities
in bulk) from points in Oklahoma, on
and south of a line beginning at the
Oklahoma-Arkansas State line and ex-
tending along Oklahoma Highway 63 to
junction U.S. Highway 271, thence along
U.S. Highway 271 to junction Oklahoma
Highway 144, thence along Oklahoma
Highway 144 +to junction Oklahoma
Highway 3, thence along Oklahoma
Highway 3 to junction U.S. Highway 75
to the Oklahoma-Texas State line, to
points in Pennsylvania, on the east of
a- line beginning at the Pennsylvania-
Maryland State line, and extending
along U.S. Highway 11 to junction Penn-
sylvania Highway 34, thence along Penn-
sylvania Highway 34 to junction Penn-
sylvania Highway 279, thence along
Pennsylvania Highway 279 to junction
U.8. Highway 11, thence along U.S.
Highway 11 to junction U.S. Highway 15,
thence along U.S. Highway 15 to junc-
tion U.S. Highway 220, thence along U.S.
Highway 220 to the Pennsylvania-New
York State line. The purpose of this
filing is to eliminate the gateways of the
plant site and warehouse facilities of
the Abitibi Corporation near Roaring
River, N.C., and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C.

No. MC 114552 (Sub-No. E205), filed
September 22, 1975. Applicant: SENN
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TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108, Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Such composition
boards_as are also supplies and acces-
sories used in the manufacture and in-
stallation of composition boards (except
commodities in bulk) from points in
Texas. on and west of a line beginning
at the Texas-Oklahoma State line and
extending along U.S. Highway 281 to
junction U.S. Highway 277, thence along
U.S. Highway 277 to junetion U.S. High-
way 83, thence along U.S. Highway 83 to
junction U.S. Highway 377, thence along
U.S. Highway 377 to the Texas-Mexico
line, to points in South Carolina, on and
east of a line beginning at the South
Carolina-North Carolina State line and
extending along U.S. Highway 52 to
junction U.S. Highway 521, thence along
U.S. Highway 521 to the Winyah Bay.
The purpose of this filing is to eliminate
the gateways of the plant site and ware-
house facilities of the Abitibi Corporation
near Roaring River, N.C., and the plant
site and warehouse facilities of the Celo~
tex Corporation in Wayne County, N.C.

No. MC 114552 (Sub-No. E206), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O,
Box 267, Arlington, Va. 22201. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Such composition
boards as are also supplies and acces=
sories used in the manufacture and in-
stallation of eomposition boards (except
commodities in bulk) from points in
Texas, on and west of U.S. Highway 277,
to points in Virginia, on and north of a
line beginning at the Virginia-North
Carolina State line, and extending along
U.S. Highway 29, to junction with U.S,
Highway 15, thence along U.S. Highway
15 to the Virginia-Maryland State line.
The purpose of this filing is to eliminate
the gateways of the plant site and ware~
house facilities of the Abitibi Corporation
near Roaring River, N.C., and the plant
site and warehouse facilities of the Celo~
tex Corporation in Wayne County, N.C.

No, MC 114552 (Sub-No. E207), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220 Newberry, S.C. 29108. Applicant’s
representative: William P, Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards, (except commodities
in bulk), from points in Texas, to points
in Virginia, on and east of a line begin-
ning at the North Carolina-Virginia
State line and extending along U.S.
Highway 501 to junction Virginia High-
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way 304, thence along Virginia Highway
304 to junction U.S. Highway 15, thence
along U.S. Highway 15 to junction Vir-
ginia Highway 20, thence along Virginia
Highway 20 to junction U.S. Highway 15,
thence along U.S. Highway 15 to the Vir-
ginia-Maryland State line. The purpose
of this filing is to eliminate the gateways
of the plant site and warehouse facilities
of the Abitibi Corporation near‘®Roaring
River, N.C. and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C.

No. MC 114552 (Sub-No. E208), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29109. Applicant’s
representative : William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Virginia 22201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such composition
boards as are also supplies and accessor-
- des used in the manufacture and installa-
tion of composition boards, (except com-
modities in bulk), from points in Texas,
to points in the Disrtict of Columbia,
points in Maryland, on and east of U.S.
Highway 15, points in Delaware, and
points in New Jersey. The purpose of this
filing is to eliminate the gateways of the
plant site and warehouse facilities of the
Abitibi Corporation near Roaring River,
N.C. and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E209), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s

representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O,
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Texas, on and
south of a line beginning at the Guilf of
Mexico and extending along U.S. High-
way 75 to U.S. Highway 290, thence along
junction U.S, highway 290 to junction
U.8. Highway 183, thence along U.S.
Highway 183 to junction Interstate
Highway 20, thence along Interstate
Highway 20 to junction U.S. Highway
87, thence along U.S. Highway 87 to
junction U.S. Highway 180, thence along
U.S. Highway 180 to the Texas-New
Mexico State line, to points in Pennsyl-
vania, on and east of a line beginning
at the Pennsylvania-Maryland State
line and extending along Interstate
Highway 70 to junction Interstate High-
way 76, thence along Interstate High-
way 76 to junction U.S. Highway 522,
thence along U.S. Highway 522 to junc-
tion U.S. Highway 22, thence along U.S.
Highway 22 to junction Pennsylvania
Highway 26, thence along Pennsylvania
Highway 26 to junction U.S. Highway
220, thence along U.S. Highway 220 to
junction Pennsylvania Highway 287,
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thence along Pennsylvania Highway 287
to junction U.S." Highway 15, thence
along U.S. Highway 15 to the Pennsyl-
vania-New York State line. The purpose
of this filing is to eliminate the gateways
of the plant site and warehouse facili-
ties of the Abitibi Corporation near
Roaring River, N.C. and the plant site
and warehouse facilities of the Celotex
Corporation in Wayne County, N.C.

No. MC 114552 (Sub-No. E210), filed
September 22, 1975, Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Swuch composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Texas, on and
south of U.S. Highway 82, to points in
Pennsylvania, on and east of a line be-
ginning at the Pennsylvania-Maryland
State line, and extending along U.S.
Highway 11 to junction U.S. Highway 15,
thence along U.S. Highway 15 to junc-
tion Pennsylvania Highway 414, thence
along Pennsylvania Highway 414 to
junction Pennsylvania Highway 287,
thence along Pennsylvania Highway 287

to junction U.S. Highway 15, thence -

along U.S, Highway 15 to the Pennsyl-
vania-New York State line. The pur-
pose of this filing is to eliminate the
gateways of the plant site and ware-
house facilities of the Abitibi Corpora-
tion near Roaring River, N.C., and the
plant site and warehouse facilities of
the Celotex Corporation in Wayne
County, N.C.

No. MC 114552 (Sub-No. E211), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Missouri, on
and west of a line beginning at the Mis-
souri-Illinois State line and extending
along Interstate Highway 44 to junc-
tion U.S. Highway 65, thence along U.S.
Highway 65 to the Missouri-Arkansas
State line, to points in South Carolina,
on and east of a line beginning at the
North Carolina-South Carolina State
line and extending along U.S. Highway
52 to junction U.S. Highway 521, thence
along U.S. Highway 521 to the Winyah
Bay. The purpose of this filing is to elim-
inate the gateways of the plant site and
warehouse facilities of the Abitibi Cor-
poration near Roaring River, N.C. and
the plant site and warehouse facilities of
the Celotex Corporation in Wayne
County, N.C.

No. MC 114552 (Sub-No. E214), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’srep-
resentative: William P. Jackson, Jr., 3426
North Washington Boulevard, P.O. Box
267, Arlington, Va. 22201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplied and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Arkansas, on and
south of a line beginning at the Arkan-
sas-Missouri State line, and extending
along Arkansas Highway 25 to junction
U.S. Highway 67, thence along U.S. High-
way 67 to junction U.S. Highway 64,
thence along U.S. Highway 64 to junc-
tion Interstate Highway 40, thence along
Interstate Highway 40 to the Arkansas-
Oklahoma State line, to points in Penn-
sylvania, on and east of a line beginning
at the Pennsylvania-Maryland State line
and extending along U.S. Highwy 22, to
junction Pennsylvania Turnpike Exten-
sion, thence along the Pennsylvania
Turnpike Extension to junction U.S.
Highway 209, thence along U.S. Highway
209 to junction Interstate Highway 80,
thence along Interstate Highway 80 to
the Pennsylvania-New Jersey State line.
The purpose of this filing to to eliminate
the gateways of the plant site and ware~
house facilities of the Abitibi Corporation
near Roaring River, N.C., and the plant
site and warehouse facilities of the
Celotex Corporation in Wayne County,
N.C.

No. MC 114552 (Sub-No. 215), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except in bulk),
Irom points in Arkansas, on and west of
a line beginning at the Arkansas-Louisi-
ana State line and extending along Ar-
kansas Highway 7 to junction Arkansas
Highway 8, thence along Arkansas High-
way 8 to the Arkansas-Oklahoma State
line, to points in Pennsylvania, on and
east of a line beginning at the Pennsyl-
vania-Maryland State line and extending
along U.S. Highway 11 to junction U.S.
Highway 15, thence along U.S, Highway
15 to the Pennsylvania-New York State
line. The purpose of this filing is to
eliminate the gateways of the plant site
and warehouse facilities of the Abitibi
Corporation near Roaring River, N.C.
and the plant site and warehouse facil-
ities of the Celotex Corporation in Wayne
County, N.C.

No. MC 114552 (Sub-No. E216), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer

220, Newberry, S.C. 29108. Applicant’s
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representative: Willlam P. Jackson, Jr,,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Arkansas, on
and south of a line beginning at the
Arkansas-Mississippi State line, extend-
ing along U.S. Highway 49 to U.S. High-
way 79, thence along U.S. Highway 79 to
the U.S. Highway 270, thence along U.S.
Highway 270 to the Arkansas-Oklahoma
State line, fo points in Pennsylvania, on
and east of a line beginning at the
Pennsylvania-Maryland State line and
extending along Interstate Highway 83
to Jjunction Interstate Highway 81,
thence along Interstate Highway 81 to
junction U.S. Highway 209, to junction
Interstate Highway 80, thence along In-
terstate Highway 80 to the Pennsylvania-
New Jersey State line. The purpose of this
filing is to eliminate the gateways of the
plant site and warehouse facilities of the
Abitibi Corporation near Roaring River,
N.C., and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

. No.. MC 114552 (Sub-No. E219), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William J. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Louisiana, to
points in Pennsylvania, on and east of
2 line beginning at the Pennsylvania-
Maryland State line and extending along
U.S. Highway 11 fo junction U.S. High-
way 15, thence along U.S. Highway 15 to
junction Pennsylvania -Highway 414,
thence along Pennsylvania Highway 414
to junction Pennsylvania Highway 287,
thence along Pennsylvania Highway 287
to junction U.S. Highway 15, thence
along U.S. Highway 15 to the Pennsyl-
vania-New York State line. The purpose
of this filing is to eliminate the gateways
of the plant site and warehouse facilities
of the Abitibi Corporation near Roaring
River, N.C., and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C.

No. MC 114552 (Sub-No. E222), filed
September 22, 1975, Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
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in bulk), from points in Mississippi, to
points in Pennsylvania, on and east of
a line beginning at the Pennsylvania-
Maryland State line and extending along
U.S. Highway 15 to junction U.S. High
way 220, thence along U.S. Highway 220
to junction Pennsylvania Highway 87,
thence along Pennsylvania Highway 87
to junction U.S. Highway 6, thence along
U.S. Highway 6 to junction Pennsylvania
Highway 267, thence along Pennsylvania
Highway 267 to the Pennsylvania-New
York State line. The purpose of this filing
is to eliminate the gateways of the plant
site and warehouse facilities of the Abi-
tibi Corporation near Roaring River,
N.C., and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E225), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manujacture and installation of
composition boards (except commodities
in bulk), from points in Alabama, on and
south of a line beginning at the Ala-
bama-Georgia State line and extending
along Interstate Highway 85 to junction
U.S. Highway 80, thence along U.S. High-
way 80 to the Alabama-Mississippi State
line, to points in Maryland, on and east
of U.S. Highway 15. The purpose of this
filing is to eliminate the gateways of
the plant site and warehouse facilities
of the Abitibi Corporation near Roar-
ing River, N.C. and the plant site and
warehouse facilities of the Celotex Cor-
poration in Wayne County, N.C.

No. MC 114552 (Sub-No. E226), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va, 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Alabama, on and
south of a line beginning at the Ala-
bama-Georgia State line and extending
along U.S. Highway 78 to junction Inter-
state Highway 20, thence along Inter-
state Highway 20 to junction U.S. High-
way 82, thence along U.S. Highway 82 to
the Alabama-Mississippi State line, to
points in Pennsylvania, on and east of &
line beginning at the Pennsylvania-
Maryland State line and extending along
Interstate Highway 83 to junction U.S.
Highway 15, thence along U.S. Highway
15 to the Pennsylvania-New York State
line. The purpose of this filing is to elim-
inate the gateways of the plant site
and warehouse facilities of the Abitibi
Corporation near Roaring River, N.C,
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and the plant site and warehouse facili~
ties of the Celotex Corporation in Wayne
County, N.C.

No. MC 114552 (Sub~No. E228), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P, Jackson, 3426
North Washington Boulevard, P.O. Box
267, Arlington, Va. 22201, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Tennessee, on
and west of Interstate Highway 65, to
points in Virginia, on and east of a line
beginning at the Virginia-North Caro-
lina State line and extending along In-
terstate Highway 85 to junction Virginia
Highway 138, thence along Virginia
Highway 138 to junction Virginia High-
way 40, thence along Virginia Highway
40 to junction U.S. Highway 460, thence
along U.S. Highway 460 to junction U.S.
Highway 360, thence along U.S. Highway
360 to the Chesapeake Bay. The purpose
of this filing is to eliminate the gateways
of the plant site and warehouse facilities
of the Abitibi Corporation near Roaring
River, N.C. and the plant site and ware-
house facilities of the Celotex Corpora-
tion in Wayne County, N.C,

No. MC 114552 (Sub-No. E229), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,,
P.O. Box 267, Arlington, Va. 22201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such composition
boards as are also supplies and acces-
sories used in the manufacture and in-
stallation of composition boards (except
commodities in bulk), from points in In-
diana, on and south of a line beginning
at the Indiana-Ohio State line, and ex-
tending along Indiana Highway 38 to
Junction Indiana Highway 32, thence
along Indiana Highway 32 to junction
Interstate Highway 74, thence along In-
terstate Highway 74 to the Indiana-
Illinois State line, to points in Virginia,
on and east of a line beginning at the
Virginia-North Carolina State line, and
extending along U.S. Highway 301 to
junction Virginia Highway 40, thence
along Virginia Highway 40 to junction
Virginia Highway 646, thence along Vir-
ginia Highway 646 to the James River,
The purpose of this filling is to eliminate
the gateways of the plant site and ware
house facilities of the Abitibi Corpora-
tion near Roaring River, N.C. and the
plant site and warehouse facilities of the
Celotex Corporation in Wayne County,
N.C.

No. MC 114552 (Sub-No. E230), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201, Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Illinois, to
points in Virginia, on and east of a line
beginning at the Virginia-North Caro-
lina State line and extending along U.S.
Highway 301 to junction Virginia High-
way 40, thence along Virginia Highway
40 to junction Virginia Highway 646,
thence along Virginia Highway 646 to
the James River. The purpose of this
filing is to eliminate the gateways of the
plant site and warehouse facilities of the
Abitibi Corporation near Roaring River,
N.C. and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E231), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of
composition boards (except commodities
in bulk), from points in Illinois, on and
south of a line beginning at the Illinois-
Indiana State line and extending along
U.S. Highway 460 to junction Illinois
Highway 14, thence along Ilinois High-
way 14 to junction Illinois Highway 183,

thence along Illinois Highway 183 to junc-"

tion Illinois Highway 154, thence along
Illinois Highway 154 to junction Illinois
Highway 3, thence along Illinois Highway
3 to junction Illinois Highway 156, thence
-along Illinois Highway 156 to the Illinois-
Missouri State line, to points in Virginia,
on and east of a line beginning at the
Virginia-North Carolina State line and
extending along Interstate Highway 85
to junction Virginia Highway 138, thence
along Virginia Highway 138 to junction
Virginia Highway 40, thence along Vir-
ginia- Highway 40 to junction U.S. High-~
way 460, thence along U.S. Highway 460
to junction U.S. Highway 360, thence
along U.S. Highway 360 to the Chesa-
peake Bay. The purpose of this filing
is to eliminate the gateways of the plant
site and warehouse facilities of the
Abitibi Corppration near Roaring River,
N.C. and the plant site and warehouse
facilities of the Celotex Corporation in
Wayne County, N.C.

No. MC 114552 (Sub-No. E232), filed
September 22, 1975. Applicant: SENN
TRUCKING COMPANY, P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 267, Arlington, Va. 22201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such composition boards
as are also supplies and accessories used
in the manufacture and installation of

composition boards (except commodities
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in bulk) , from points in Maine, Vermont,
Massachusetts, and New Hampshire, to
points in Florida, on and south of a line
beginning at the Atlantic Ocean and ex-
tending over along U.S. Highway 90 to
junction Florida Highway 247, thence
along Florida Highway 247 to junction
Florida Highway 349, thence along Flor-
ida Highway 349 to the Gulf of Mexico.
The purpose of this filing is to eliminate
the gateways of the plant site and ware-
house facilities of the Abitibi Corporation
near Roaring River, N.C. and the plant
site and warehouse facilities of the Celo-
tex Corporation in Wayne County, N.C.

No. MC 115904 (Sub-No. E8), filed
December 11, 1975. Applicant: GROVER
TRUCKING CO., 1710 W. Broadway,
Idaho Falls, Idaho 83401. Applicant's
representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, from
points in California on, east and south
of U.S. Highway 101 commencing at
Santa Barbara, Calif., thence along U.S.
Highway 101 to Ventura, Calif., thence
along California Highway 33 to Mari-
copa, Calif.,, thence along California
Highway 119 to the junction of Califor-
nia Highway 99, thence along U.S. High-
way 99 to Bakersfield, Calif., thence along
California Highway 58 to Barstow, Calif.,
thence along Interstate Highway 15 to
the California-Nevada State line, to
points in Washington on and east of U.S.
Highway 395 commencing at the United
States-Canada border near Laurier,
Wash., thence 'along U.S. Highway 395 to
Spokane, Wash., thence along U.S.
Highway 195 to the Washington-Idaho
State line. The purpose of this filing is
to eliminate the gateway of Lembhi
County, Idaho.

No. MC 121060 (Sub-No, E61) (Correc-
tion), filed May 28, 1975, published in the
FEDERAL REGISTER July 22, 1975, and re-
published, as corrected, this issue. Appli-
cant: ARROW TRUCK LINES, INC.,
1220 West 3rd Street, Birmingham, Ala.
35201. Applicant’s representative: Wil-
liam P. Jackson, Jr., 919 Eighteenth St.,
N.W., Washington, D.C. 20006. Authority
south to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Ceiling systems, paint,
plastic light diffusers, adhesives, furring,
fasteners, lighting systems, moldings,
steel shapes, steel rods, steel channels,
steel ceiling beams, applicators, and
roofing caps, and materials and supplies
used in the installation of any com-
modity named above (except in bulk)
irom points in Alabama, on and east of
a line commencing at the Alabama-
Georgia State line, thence extending
along Alabama Highway 22 to its inter-
section with Interstate Highway 65,
thence along Interstate Highway 65 to its
intersection with €U.S. Highway 31,
thence along U.S. Highway 31 to its in-
tersection with U.S. Highway 331, thence
along U.S. Highway 331 to its intersee-
tion with Covington County, Ala., thence
along the Covington, Coffee, Dale, and
Henry County, Ala. lines to the Alabama-

Georgia State line, to points in Okla-
homa, on and west of a line commencing
at the Oklahoma-Arkansas State line,
thence extending along Oklahoma High-
way 83 to its intersection with U.S. High-
way 59, thence along U.S. Highway 59
to its intersection with U.S. Highway 270,
thence along U.S., Highway 270 to its
intersection with U.S. Highway 69,
thence along U.S. Highway 69 to the
Oklahoma-Texas State line, The purpose
of this filing is to eliminate the gateway
of the facilities of Litecraft-Luminous
Ceilings, Division of the Celotex Corp., at
or near Scottsboro, Alabama. The pur-
pose of this correction is to correct the
territorial description,

No. MC 121318 (Sub-No. E8) (Correc-
tion), filed May 14, 1974, published, in
the FEDERAL REGISTER June 18, 1974, and
republished, as corrected, this issue. Ap-
plicant: YOURGA TRUCKING, INC.,
P.O. Box 335, Wheatland, Pa. 16161,
Applicant’s representative: John H.
Yourga (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel products,
and such raw malerials, supplies, and
equipment, as are uesd in the manu-
facture of iron and steel products, be-
tween points in that part of West Vir-
ginia on and north of U.S. Highway 40,
on the one hand, and, on the other,
points in that part of Pennsylvania on

‘and north of Interstate Highway 80. The

purpose of this filing is to eliminate the
gateway of Sharon, Pa. The purpose of
this correction is to correct the territorial
description,

By the Commission,

[SEAL] RoBERT L. OswaALD,
" Secretary.
[FR Doc.76-21876 Filed 7-27-76;8:45 am|

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

[Notice No. 93]

JurLy 23, 1976.

Important Notice: The following are
notices of filing of applications for tem-
porary authority under Section 210a(a)
of the Interstate Commerce Act provided
for under the provisions of 49 CFR 1131.3.
These rules provide that an original and
six (6) copies of protests to an applica-
tion may be filed with the field official
named in the FEDERAL REGISTER publica-
tion no later than the 15th calendar day
after the date the notice of the filing of
the application is published in the Fep-
ERAL REGISTER. One copy of the protest
must be served on the applicant, or its
authorized representative, if any, and the
protestant must certify that such service
has been made. The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC"
docket and “Sub” number and quoting
the particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
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plated by the TA application. The weight
accorded a protest shall be governed by
the completeness and pertinence of the
protestant’s Information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application. <

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
1.C.C. Field Office to which protests are to
be transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 83217 (Sub-No. 71TA), filed
July 15, 1976. Applicant: DAKOTA EX-
PRESS, INC., 550 E. 5th St., South, St.
Paul, Minn. 55075. Applicant’s repre-
sentative: Paul Nelson (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Meat,
meat products, and meats by-products,
as described in Sections A, B, and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, from the port of entry on
the United States-Canada Boundary line
at Noyes, Minn., to Great Bend, Kans.,
for 180 days. Supporting shipper: East-
West Packers, Ltd., 346 Dupy Ave., Win-
nipeg, Manitoba, Canad R2J 0T4. Send
protests to: A. N. Spath, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 414 Federal Bldg.,
& U.S. Courthouse, 110 S. 4th St., Min-
neapolis, Minn. 55401.

No. MC 104123 (Sub-No. 76TA), filed
July 16, 1976. Applicant: JOHN
SCHUTT, JR., INC. 655 River Road,
Tonawanda, N.Y. 14120, Applicant’s rep-
resentative: Richard H. Stretter, 704
Southern Bldg., 15th & H Sts. NW,,
Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Anhydrous aluminum
chloride (dry in bulk, in tank vehicles),
from ports of eniry on the United States-
Canada Boundary Line located in Michi-
gan and New York, to points in Texas,
Louisiana, and Maryland, restricted to
movements originating at the plantsite
and facilities of Welland Chemical at
Sarnia, Ontario, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Welland Chemical
Ltd., 3068 Universal Drive, Mississauga,
Ontario, Canada 14X 2C8. Send pro-
tests to: George M. Parker, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 910 Fed-
eral Bldg., 111 West Huron St., Buffalo,
N.Y. 14202.

No. MC 110563 (Sub-No. 185TA), filed
July 15, 1976. Applicant: COLDWAY
FOOD EXPRESS, INC,, P.O. Box 747, 113
N. Ohio Ave., Ohio Bldg., Sidney, Ohio
45365. Applicant’s representative: Victor
J. Tambasica (same address as appli-
cant) . Authority sought to operate as a
common carrier, by motor vehicle, over

irregular routes, transporting: Com-

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY

NOTICES

pressed fireplace logs and related adver-
tising materials and display racks, in
mixed loads with compressed fireplace
logs; (a) from Marion, Ohio, to points in
Alabama, Arkansas, Connecticut, Dela-
ware, Florida, Georgia, Illinois, Indiana,
Jowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Mich-
igan, Minnesota, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey,
New York, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, South Dakota,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia; and (b) from Suffolk,
Va., to points in Alabama, Connecticut,
Delaware, Florida, Georgia, Kentucky,
Louisiana, Maine, Maryland, Massachu-
setts, Mississippi, New Hampshire, New
Jersey, New York, North Carolina, Penn-
sylvania, Rhode Island, South Carelina,
Tennessee, Vermont, Virginia, West Vir-
ginia, and the District of Columbia, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Great Lakes Carbon Corporation, 299
Park Ave., New York, N.Y. 10017. Send
protests to: Keith D. Warner, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 313 Fed-
eral Office Bldg., 234 Summit St., Toledo,
Ohio 43604.

No. MC 114211 (Sub-No. 276TA), filed
July 13, 1976. Applicant: WARREN
TRANSPORT, INC., 324 Manhard St.,
P.O. Box 420, Waterloo, Iowa 50704. Ap-
plicant’s representative: Daniel Sullivan,
327 South La Salle, Chicago, Ill. 60604,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Plastic
pipe, plastic conduit, plastic and iron fit~
tings and connections, valves, hydrants
and gaskets and related commodities
used in the installation of plastic pipe
and plastic conduit (except commodities
as described in Mercer Extension-Oil-
field Commodities, 74 M.C.C. 459), from
Columbia, Mo., to points in Minnesota,
North Dakota, and South Dakota, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Clow Corporation, 1211 W, 22nd St.,
Suite 1002, Oak Brook, Ill, 60521, Send
protests to: Herbert W. Allen, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 518 Fed-
eral Bldg., Des Moines, Iowa 50309.

No. MC 115904 (Sub-No. 55TA), filed
July 16, 1976. Applicant: GROVER
TRUCKING CO., 1710 West Broadway,
Idaho Falls, Idaho 84301. Applicant's
representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Gypsum wallboard,
gypsum and gypsum products used in the
manufacture and distribution thereof;
(1) from points in Big Horn County,
Wyo., to (a) points in Washington; (b)
the international ports of entry on the
United States and Canada Boundary
Line located at or near Roosville, Flat-
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head, Port of Chief Mountain, Port of
Piegan, Del Bonita, Sweetgrass, Whit-
lash, Simpson, North Havre, Treelon,
Port of Morgan, Opheim, Port of Scobey,
Whitetail, and Raymond, Mont.; and
Fortuna, Ambrose, Noonan, Portal,
Northgate, Sherwood, Antler, Westhop,
Carbury, Dunseith, Rolla, Hansboro,
Calvin, Hannah, Langdon, Maida, Wal-
halla, Neche, and Pembina, N. Dak.; re-
stricted to commodities destined in for-
eign commerce; and (2) from Sevier
County, Utah to points in California, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Georgia-Pacific Corporation, 900 SW.
Fifth Ave., Portland, Oreg. 97204. Send
protests to: Barney L. Hardin, 550 W.
Fort St., Box 07, Boise, Idaho 83724.

No. MC 117119 (Sub-No. 586TA), filed
July 14, 1976. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant’s rep-
resentative: L. M. McLean (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Nuts, edible, shelled (except commodi-
ties in bulk), from Sacramento, Calif.,
to the facilities of Ludens, Ine., at Read-
ing, Pa., for 180 days. Supporting Ship-
per: Luden’'s, Inc., 200 North 8th St.,
Reading, Pa. 19603. Send protests fo:
William H. Land, Jr., District Supervisor,
3108 Federal Office Bldg., 700 West Capi-
tol, Little Rock, Ark. 72201.

No. MC 117119 (Sub-No. 587TA), filed
July 14, 1976. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728, Applicant’s rep-
resentative: L. M. McLean (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Processed edible flour (except in bulk),
from (1) the plantsite of Modern Maid
Food Products at Vernon, Calif., to the
plantsite of Modern Maid Food Products
at Ponchatoula, La.; (2) from the plant-
site of Modern Maid Food Products at
Ponchatoula, La., to Brownsville and
Amarillo, Tex., and (3) from the plant-
site of Modern Maid Food Products at
Ponchatoula, La., to Miami, Fla., for 180
days. Supporting shipper: Modern Maid
Food Prorduects of Louisiana, Ine., P.O,
Box 186, Ponchatoula, La. 70454. Send
protests to: William H. Land, Jr.. Dis-~
trict Supervisor, 3108 Federal Office
?zlggl 700 West Capitol, Little Rock, Ark.

No. MC 117940 (Sub-No, 180TA), filed
July 16, 1976. Applicant: NATIONAL-
WIDE CARRIERS, INC., P.O. Box 104,
Maple Plain, Minn. 55359. Applicant’s
representative: Arlyn L. Westergren,
Suite 530, Univac Bldg., 7100 W, Center
Road, Omaha, Nebr., 68106. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Weed killing compounds
(except in bulk), from Des Moines, Iowa,
and the Monsanto plantsite and ware-
house facllities near Muscatine, Towa, to
ports of entry on the United States-Can-
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ada boundary line at Portal, Northgate,
and Fortuna, N. Dak. Applicant intends
to join authority with authority issued by
Saskatchewan Highway Traffic Board,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Monsanto Company, 800 North Lind-
bergh Blvd., St. Louis, Mo. 63166. Send
protests to: A. N. Spath, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 414 Federal Bldg.,
& U.S. Courthouse, 110 S. 4th St., Min-
neapolis, Minn. 55401.

No. MC 119399 (Sub-No. 61TA), filed
July 14, 1976. Applicant: CONTRACT
FREIGHTERS, INC., 2900 Davis Blvd.,
P.O. Box 1375, Joplin, Mo. 64801. Appli-
cant’s representative: David L. Sitton
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glass containers, from
Henryetta, Okla., to points in Arkansas,
Colorado, Iowa, Kansas, Louisiana, Mis-
sissippi, Missouri, Nebraska, Tennessee,
and Texas, for 180 days. Supporting
Shipper: Midland Glass Co., Inc., P.O.
Box 557, Cliffwood, N.J. 07721, Send pro-
tests to: John V. Barry, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 600 Federal Bldg.,
911 Walnut St., Kansas City, Mo. 64106.

No. MC 119399 (Sub-No. 62TA), filed
July 14, 1976. Applicant: CONTRACT
FREIGHTERS, INC., 2900 David Blvd.,
P.O. Box 1375, Joplin, Mo. 64801. Appli-
cant's representative: David L. Sitton
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt liquor beverages, (ex-
cept in bulk, and related supplies and
materials, from San Antonio, Tex., to
points in Missouri, for 180 days. Support-
ing shipper: Pearl Brewing Co., Inc., P.O.
Box 1661, San Antonio, Tex. 78296. Send
protests to: John V. Barry, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 600 Federal
Bldg., 911 Walnut St., Kansas City, Mo.
64106.

No. MC 119934 (Sub-No. 206TA), filed
July 16, 1976. Applicant: ECOFF
TRUCKING, INC., 625 East Broadway,
Fortville, Ind. 46040. Applicant’s repre-
sentative: Robert B. Ferrell (same ad-
¢dress as applicant. Authority sought to
operate as a common carrier, by motor
vehicle, over irregujar routes, transport-
ing: Hydrochloric acid, from Louisville,
Ky., to Centerville, Cinncinnati, Dayton,
Middletown, Piqua, and Troy, Ohio;
Clinton, Indianapolis, Lafayette, South
Bend, and Terre Haute, Ind.; Clay City,
Decatur, Dwight, East St. Louis, Flora,
and St. Elmo, Ill, and Festus and St.
Louis, Mo., for 180 days. Supporting
Shipper: Defrex Chemical ;ndustrla,
Inc.,, P.O. Box 623, Ashtabula, Ohio
44004. Send protests to: William S. En-
nis, Interstate Commerce Commission,
Federal Bldg., & U.S. Courthouse, 46 East
Ohio St., Room 429, Indianapolis, Ind,
46204.

NOTICES

No. MC 126461 (Sub-No. 4TA), filed
July 16, 1976. Applicant: PACIFIC
FREIGHTWAYS LTD., 8020 Enterprise
St., Burnaby, B.C., Canada V5A 1V7. Ap-
plicant’s representative: V. W. (Vern)
Kross (same address as applicant). Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Bulk quick lime,
from points on the International
Boundary between Canada and the
United States at or near Blaine and
Lynden, Wash., to Everett and Longview,
Wash., Lewiston, Idaho, and Gardner,
Oreg., under a continuing contract with
Texada Lime Ltd., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Texada
Lime Ltd., 309 189 W. Hastings St., Van-
couver, B.C, Send protests to: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 858 Federal Bldg., 915 Sec-
ond Ave., Seattle, Wash. 98174.

No. MC 126503 (Sub-No. 12TA), filed
July 16, 1976. Applicant: COMMAND
DELIVERIES, INC. 2515 Hesperus
Drive, Columbia, Md. 21044. Applicant’s
representative: Steven L. Weiman, 303
N. Frederick Ave., Gaithersburg, Md.
20760. Authority sought to operate as a
contract carrier, by motor yehicle, over
irregular routes, transporting: Proec-
essed and unprocessed photographic film
and photographic equipment, materials,
and supplies, between Washington, D.C.,
and its commercial zone, on the one
hand, and, on the other, points in
Chesterfield, Powhatan, Henrico, Din-
widdie, New Kent, and Prince George
Counties, and Richmond, Va., under a
continuing eontract with District Photo,
Inc., Tor 180 days. Supporting shipper:
Ken Driscall, Senior Supervisor, District
Photo, Inc., 10619 Baltimore Ave., Belts-
ville, Md. 20705. Send protests to: Wil-
liam L. Hughes, District Supervisor, In-
terstate Commerce Commission, 814-B
Federal Bldg., Baltimore, Md. 21201.

No. MC 128662 (Sub-No. 1TA), filed
July 19, 1976. Applicant: STICKLEY’'S
GARAGE, INC., doing business as
STICKLEY'S TRUCKING, Route 8,
Winchester, Va. 22601. Applicant's rep-
resentative: Edward N. Button, 1329
Pennsylvania Ave.,, P.O. Box 1417, Hag-
erstown, Md. 21740. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen fruit, between the pldntsite,
warehouse, receiving, and shipping facil-
ities of the Zeropack Company, in Win-
chester, Va., on the one hand, and, on
the other, points in Pennsylvania, Dela-
ware, New Jersey, New York, Connecticut,
Massachusetts, Rhode Island,, Maryland,
the District of Columbia, North Carolina,
South Carolina, Georgia, and Florida, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
The Zeropack Company, 560 North Cam-~
eron St., Winchester, Va. 22601, Send
protests to: Interstate Commerce Com-
mission, 12th & Constitution Ave. NW.,

Room 1413, W. C. Hersman, District Su-
pervisor, Washington, D.C. 20423.

No. MC 129455 (Sub-No. 13TA), filed
July 16, 1976. Applicant: CARRETTA
TRUCKING, INC., 301 Mayhiil St., Sad-
dle Brook, N.J. 07662. Applicant’s repre-
sentative: Charles J. Williams, 1815
Front St., Scotch Plains, N.J. 07076. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Drugs, medicines,
toilet preparations, pet products, pet sup-
plies, and pet accessories (except in
bulk), from Cranbury, N.J., points in
California, restricted to a transportation
service to be performed under a continu-
ing contract with Carter-Wallace, Inc.,
for 180 days. Supporting shipper: Carter-
Wallace, Inc., Half Acre Road, Cranbury,
N.J. 08512. Send protests to: Joel Mor-
rows, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 9 Clinton St., Newark, N.J. 07102.

No. MC 134022 (Sub-No. 18TA), filed
July 16, 1976. Applicant: RICHARD A.
ZIMA, doing business as ZIPCO, P.O. Box
715, West Bend, Wis. 53095. Applicant’s
representative: Richard A Zima (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages, in containers, from
St. Paul, Minn., to Milwaukee, Wis., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Tiffany Distributing, Inc., 3516 W. Pierce
St., Milwaukee, Wis. Send protests to:
Gail Daugherty, Transportation Assist-
ant, Interstate Commerce Commission,
Bureau of Operations, 135 West Wells
St., Room 807, Milwaukee, Wis. 53203.

No. MC 134022 (Sub-No. 19TA), filed
July 16, 1976. Applicant: RICHARD A.
ZIMA, doing business as ZIPCO, P.O. Box
715, West Bend, Wis. 53095. Applicant’s
representative: Richard A, Zima (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cheese products, in mechanically
refrigerated vehicles and return of re-
jected shipments and materials and sup-
plies used in the manufacture of cheese
products, from the plantsite of Badger
State Cheese Company, at Forestville and
Luxemburg, Wis., to points in New Jersey,
New Haven, Conn.; Philadelphia, Pa.;
New York Commercial Zone, New York
and Detroit, Mich., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting Shipper: Badger
State Cheese Company,; Box 308, Forest-
ville, Wis. 54213, Send protests to: Gail
Daugherty, Transportation Assistant,
Interstate Commerce Commission, Bu-
reau of Operations, 135 West Wells St.,
Room 807, Milwaukee, Wis. 53203.

No. MC 135183 (Sub-No. TTA), filed
July 15, 1976. Applicant: KERR CON-
TRACT CARRIAGE, INC. Route #4,
Salem, Mo. 65560. Applicant’s represent-
ative: B. W. La Tourette, Jr., 11 S. Mer-
amee, Suite 1400, St. Louis, Mo. 63105.
Authority sought to operate as a con-
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tract carrier, by motor vehicle, oyer ir-
regular routes, transporting: (1) Char-
coal, charcoal briquettes, and charcoal
lighter fluid, from the plantsite of Floyd
Charcoal Co., near Salem, Mo., to points
in Towa, South Carolina, Nebraska and
Louisiana; (2) Paper bags, from Peoria,
Ill.; Pensicola, Fla.; Indianapolis and
Seymour, Ind.; Spartenburg, S.C.; Mo~
bile, Ala.; West Monroe, La.; Bristol,
Tenn,; Savannah, Ga.; and Omaha,
Nebr., to the plantsite of Floyd Char-
coal Co., near Salem, Mo.; and (3) Sodi-
um nitrate, in bags, from Lake Charles,
Ea., to the plantsite of Floyd Charcoal
Co., near Salem, Mo., under a continuing
contract with Floyd Charcoal Co. Appli-
cant intends to tack its existing author-
ity with MC 135183 (Sub-No. 2), for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Floyd Charcoal Co., 7800 Bonhomme,
Clayton, Mo. 63105. Send protests to:
J. P. Werthmann, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 1465, 210 N.
12th St., St. Louis, Mo: 63101.

No, MC 135425 (Sub-No. 19TA), filed
July 15, 1976. Applicant: CYCLES LIM-~
ITED, P.O. Box 5715, Jackson, Miss.
39208. Applicant's representative: Mor-
ton E, Kiel, Suite 6193, 5 World Trade
Center, New York, N.¥. 10048. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such merchandise as is
dealt in by a manufacturer of medical
and surgical supplies (except in bulk),
from East Greenwood, S.C., to Pico Ri-
vera and City of Commerce, Calif.; An-
dover Industrial Park near Seattle,
‘Wash.; and Dallas, Tex., under & con-
tinuing contract with Parke, Davis &
Company, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Parke, Davis & Com-
pany, P.O. Box 118, Detroit, Mich 48232.
Send protests to: Alan C. Tarrant, Dis-
trict Supervisor, Interstate Commerce
Commission, Room 212, 145 East Amite
Bldg., Jackson, Miss, 39201,

No. MC 136746 (Sub-No. 3TA), filed
July 15, 1976. Applicant: CONSOLIDAT-
ED PARCEL SERVICE, INC., 9847 Page
St., St. Louis, Mo. 63132. Applicant’s rep-
resentative: Joseph E. Rebman, 314 N,
Broadway, Room 1230, St. Louis, Mo.
63102. Authority sought to operate as a
contract carrier, by motor vehicle, over
frregular routes, transporting: Mechan-
dise, equipment and supplies, sold, used
or distributed by a manufacturer of cos-
metics, from St. Louis, Mo., to points in
Perry, Ste. Genevieve, Ste. Francois,
Cape Girardeau, Madison, Jefferson,
Bollinger, Iron, Wayne, Boone and Cole
Counties, Mo. (on shipments having a
prior movement from beyond Missouri),
under a continuing contract with Avon
Products, Inc., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Avon Products, Inc.,
6901 Golf Road, Morton Grove, 111, 60053.

Send protests to: J. P. Werthmann, Dis-

NOTICES

trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 1465, 210 N. 12th St., St. Louis, Mo,
63101.

No. MC 136799 (Sub-No. 7TA), filed
July 15, 1976. Applicant: JAYHAUK
TRUCK LINES, INC, 321 S. Mosley,
Wichita, Kans. 67202, Applicant’s rep-
resentative: Paul V. Dugan, 2707 West
Douglas, Wichita, Kans. 67213. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Aircraft tires and retread
airerajt tires, between the plantsite of
Thompson Aircraft Tire Corp., at Sa-
lina, Kans.,, on the one hand, and, on
the other, Bloomington, Minn.; Denver,
Colo.; Dallas, Tex.; Tulsa, Okla.; Hous-
ton, Tex.; Bensonville, Ill.; Platte City,
Mo., and St. Louis, Mo., under a con-
tinuing contract with Thompson Air-
craft Tire Corp., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Thompson Aircraft
Tire Corp., 1733 Dewey St., Salina, Kans.
67401. Send protests to: M. E. Taylor,
District Supervisor, Interstate Commerce
Commission, 501 Petroleum Bldg.,
Wichita, Kans. 67202.

No. MC 135755 (Sub-No. 76TA) filed
July 15, 1976. Applicant: CHARTER
EXPRESS, INC., P.O. Box 3772, Spring-
field, Mo. 65804, Applicant’s representa-
tive: Larry D. Knox, 900 Hubbell Bldg.,
Des Moines, Iowa 50309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat by-products and articles distribu-
ted by meat packing houses, as described
in Sections A and C of Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Farmiland Indus-
tries, Inc., at or near Garden City, Kans.,
to points in Kentucky, Tennessee, Ohio,
Virginia, West Virginia, Maryland, Dela-
ware, Pennsylvania, New Jersey, Con-
necticut, Rhode Island, Massachusetts,
New York, Vermont, New Hampshire,
Maine and the District of Columbia, for
180 days. Supporting shipper: Farmland
Foods, Inc., P.O. Box 957, Garden City,
Kans. 67846. Send profests to: John V.
Barry, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 600 Federal Bldg.,, 911 Walnut
St., Kansas City, Mo. 64106.

No, MC 139659 (Sub-No. 2TA), filed
July 15, 1976. Applicant: BRIGHT
TRUCKING, INC,, 2411 Third St., Eau
Claire, Wis. 54701, Applicant’s represen-
tative: Patrick E. Quinn, P.O. Box 82028,
Lincoln, Nebr. 68501, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Meats, meat products, meat by-
products and articles distributed by meat
packing houses, as described in Sections
A and B of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
commodities in bulk, in tank vehicles),
from the facilities of Landy Packing Co.,
at St. Cloud, Minn,, and the facilities
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of Landy of Wisconsin, at Eau Claire,
Wis., to points in Alabama, Arkansas,
Connecticut, Delaware, Louisiana, Maine,
Mississippi, New Hampshire, North Caro-
lina, Rhode Island, South Carolina,
South Dakota, Vermont, Virginia, and
West Virginia; and (2) Materials, sup-
plies and equipment used in the manu-
facture, sale and distribution of the com-
modities in (I) above, from the desti-
nation territory in (1) above, to the fa-
cilities of Landy Packing Co., at St.
Cloud, Minn., and the facilities of Landy
of Wisconsin, at Eau Claire, Wis., re-
stricted to a transportation service to
be performed under a continuing con-
tract with Landy Packing Co., and
Landy of Wisconsin, for 180 days. Sup-
porting shippers: Landy Packing Co.;
Landy of Wisconsin, First Ave. & Six-
teenth St., St. Cloud, Minn. Send pro-
tests to: Raymond T. Jones, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Federal
Bldg., & U.S. Courthouse, 110 S, 4th St.,
Minneapolis, Minn. 55401.

No. MC 141655 (Sub-No. 2TA), filed
July 13, 1976. Applicant: TRANS-PHOS,
INC., 410 Ware Blvd., Suite 713, Tampa,
Fla. 33619. Applicant’'s representative:
Richard L. Whitney (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Phosphate, phosphate products, in bulk,
in read-end type vehicles only, from
Fort Green and Pierce, Fla., to Big Bend,
Fla., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Agrico Chemical Company,
National Bank of Tulsa Bldg., Tulsa,
Okla. 74103. Send protests to: Joseph B,
Teichert, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Monterey Bldg., Suite 101, 8410
NW. 53rd Terrace, Miami, Fla. 33166,

No. MC 142181 (Sub-No. 1TA), filed
July 15, 1976. Applicant: LIBERTY
CONTRACT CARRIER, INC., P.O. Box
1104, 214 Hermitage Ave., Nashville,
Tenn, 37202. Applicant’s representative:
David M. Schwartz, 1025 Connecticut
Ave,, NW., Suite 500, Washington, D.C.
20036. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
commodities as are sold or dealt in by
discount department stores and (2)
equipment, materials and supplies used
in the conduct of such businesses, be-
tween the retail and wholesale stores,
warehouses, and sources of supply of
Dollar General Corp., located at points
in Alabama, Arkansas, Delaware, Flor-
ida, Georgia, Illinois, Indiana, Kansas,
Kentucky, Louisiana, Maryland, Missis~
sippi, Missouri, New Jersey, New York,
North Carolina, Ohio, Oklahoma, Penn-
sylvania, South Carolina, Tennessee,
Texas, Virginia, and West Virginia, such
gervice to be performed under a con-
tinuing contract with Dollar General
Corporation, for 180 days. Supporting
shipper: Dollar General Corporation,
P.O. Box 4217, Scottsville, Ky. 42164, Send
protests to: Joe J. Tate, District Super-
visor, Bureau of Operations, Interstate
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Commerce Commission, Suite A-422 U.S.
Courthouse, 801 Broadway, Nashville,
Tenn. 37203.

No. MC 142186 (Sub-No. 1TA), filed
July 15, 1976. Applicant: WHELLS
WEST, INC., 612 159th Place SE., Belle~
vue, Wash. 98008. Applicant’s representa-
tive: Henry C. Winters, 1100 IBM Bldg.,
Seattle, Wash. 98101. Authority sought fo
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Parts of mobile homes and ulility
trailers, automotive springs, suspensions
and parts thereof, brake drums, brake
assemblies and parts thereof, tailgate
hoists and parts thereof, wheels and
wheel attaching parts, and parts for mo-
tor vehicle chassis and motor vehicle un-.
dercarriage, from Quincy, Ill.; Daven-
port, Iowa; Detroit and Muskegon,
Mich.; Springfield, Mo.; Henderson, Ky.;
Akron, Dayton, Frankfurt, Kalida and
Kenton, Ohio and Erie, Pa., to Port-
land, Oreg., restricted to a transportation
service to be performed under a contin-
uing contract with Six Robblees’, Inc., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Six Robblees’, Inc., 2445 SE. 8th Ave.,
Portland, Oregs97214. Send protests to:
L. D. Boone, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 858 Federal Bldg.,
915 Second Ave., Seattle, Wash., 98174,

No. MC 142205 (Sub-No. 1TA), filed
July 19, 1976. Applicant; LOUDOUN
TRANSFER, INC., P.O. Box 703, Lees-
burg, Va. 22075. Applicant’s representa-
tive: Thomas G. Jewell (same address as
applicant) . Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Cus-
tom molded expandable polystyrene
packaging, from the plantsite at Sterl-
ing, Va,, to Norwich, Conn.; Allentown,
Pa.; Columbia, Md.; Charles Town, W,
Va., and Charlotte, N.C., under a contin-
uing contract with Preferred Plastics,
Inc. Applicant’ intends to tack, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Preferred Plastics, Inc., P.O. Box 58,
State Route 634, Sterling, Va. 22170. Send

NOTICES

profests to: Interstate Commerce Com-
mission, 12th & Constitution Ave., NW.,
Room 1413, District Supervisor, W. C.
Hersman, Washington, D.C. 20423.

By the Commission.

[SEAL] RoBERT L. OswaLD,
Secretary.

[FR Doc.76-21874 Filed 7-27-76;8:45 am]

[Notice No. 298]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS
JuLy 28, 1976.

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission pur-
suant to Sections 212(b), 206(a), 211, 312
(b), and 410(g) of the Interstate Com-
merce Act, and rules and regulations pre-
seribed thereunder (49 CFR Part 1132),
appear below:

‘Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As, provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before August 17, 1976.
Pursuant to Section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularily.

No. MC-FC-76381. By order of July 21,
1976 the Motor Carrier Board approved
the transfer to ATSL, INC., Philadelphia,
Pennsylvania, 19135, of the operating
rights set forth in Certificate No. MC-
35706, issued December 7, 1973 to Gen-
eral Distribution Industries, Inc., Phil-
adelphia, Pa., authorizing the transpor-
tation of new furniture and home, hotel
and retail store furnishings, from Phil-
adelphia, Pa., and Pennsauken, N.J., to
New York, N.Y., and points in Long Is-
land, N.Y.,, and points in Delaware,
Maryland, Pennsylvania, and the District
of Columbia; new furniture, uncrated,

between Philadelphia, Pa., on the one
hand, and, on the other, points in Dela~
ware, and specified points in Maryland;
and household goods as defined by the
Commission, and new furniture, between
Philadelphia, Pa., on the one hand, and,
on the other, points in New Jersey. An-
thony C. Vance, Esq. Croft, Dail & Vance,
Suite 501, 1111 E Street, NW., Washing-
ton, D.C., 20004, attorney for applicants.

[sEAL] RosERT L. OSwWALD,
Secretary.

| FR Doc.76-21873 Filed 7-27-76;8:45 am |

/ [Amendment No. 4]
OILFIELD HAULERS ASSOCIATION, INC.
Section 5a Applicat’on No. 35; Agreement

Jury 20, 1976.

Notice:

The Commission is in receipt of an ap-
plication in the above-entitled proceed-
ing for approval of an amendment to the
agreement therein approved.

Filed July 11, 1976 by: James R. Boyd,
P.O. Box 488, Austin, TX 78767, Attorney
for Applicants.

The amendment involves: Provisions
for final disposition of proposals within
120 days of the date received by the Asso-
ciation, to comply with Ex Parte No. 297,
351 1.C.C. 4317.

The complete application may be in-
spected at the Office of the Commission
in Washington, D.C. v

Any interesfed person desiring to pro-
test and participate in this proceeding
shall notify the Commission in writing
within 30 days from the date of publica- '
tion of this notice in the Federal Regis-
ter. As provided by the General Rules of
Practice of the Commission, persons
other than applicants should fully dis-
close their interest and the position they
intend to take with respeect to the Appli-
cation. Otherwise, the Commission, in its
discretion, may proceed to investigate
and determine the matters involved in
such application, without further or
formal hearing,

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-21877 Filed 7-27-76;8:45 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY X

[FRL 587-2]

PART 86—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND NEW
MOTOR VEHICLE ENGINES

Selective Enforcement Auditing Procedures

These regulations establish an emis-
sions testing program for new auto-
mobiles coming off the assembly line in
order to ensure that these vehicles con-
form to the pollution control require-
ments of the Clean Air Act. This program
will be known as *“‘Selective Enforcement
Auditing’’ or “SEA."”

Emission standards for new auto-
mobiles have been in effect since the 1968
model year. To date, however, testing to
make sure those standards are met has
largely been confined to preproduction
prototypes, and many vehicles in actual
use are not meeting the standards. Such
failure to meet standards in use could
be the result of inadequate prototype
evaluation procedures, differences be-
tween prototypes and production vehi-
cles, and/or lack of proper maintenance
in use. The regulations approved today
are one step toward correcting that situ-
ation.

I. THE RULEMAKING PROCEEDING

These regulations were published for
comment in proposed form on December
31, 1974. 39 FR 45360. A comment period
of sixty days was initially provided, but
this was extended for another forty-five
days at the request of the auto manufac-
turers to all more time for the prepara-
tion of detailed comments. 40 FR 5169
(Feb. 4, 1975). Two trade associations,
two Federal agencies, and seventeen
manufacturers submitted written com-
ments on the proposal.

After the close of this initial com-
ment period, informal meetings were
held at the request of General Motors on
May 7, 1975 and of Ford Motor Com-
pany on May 20, 1975 to discuss the ob-
jections of these two manufacturers to
the proposed SEA program. No other re-
quests for such a meeting were received.

After these meetings, in order to obtain
more information on certain technical
issues and to solicit comment on certain
alternative ways of conducting the pro-
gram, EPA in effect reopened the com-
ment period. On June 19, 1975, it an-
nounced in the FEDERAL REGISTER that a
public hearing would be held beginning
July 22 to consider the SEA proposal. 40
FR 25851. The exact topics to be dis-
cussed were specifically listed in the
hearing notice.

Five manufacturers—American Mo-
tors, Chrysler, Ford, General Motors and
Volkswagen—participated in the hear-
ing, which lasted two days. In response to
manufacturers’ requests, a thirty day
period was provided after the hearing for
submittal of additional information, Tr,
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I-137; II-196.' In addition, EPA agreed
to accept and evaluate any additional
data and argument that were submitted
even after the close of this public com-
ment period as long as it was received
before the rules were put in final form.
See letters to Ford Motor Company,
dated August 8, 1975 and to General
Motors, dated August 14, 1975. Manu-
facturers have in fact taken advantage
of this opportunity. For example, a rep-
resentative of Ford sought and received
an appointment with the Administrator
to discuss issues relating to this program.

Although the promulgation of SEA re-
quirements is informal rulemaking not
required to be based on a fixed record,
EPA established an SEA docket in the
Freedom of Information Center in Wash-
ington on April 4, 1975. Various docu-
ments, including the proposed rules
themselves, hearing transcripts, all com-
ments received, and contractor reports
on technical and statistical questions
were placed in the docket during the
rulemaking. See Tr. I-15; GM Statement
p.12:

In addition, all parties to the rulemak-
ing treated certain other information as
a matter of public record, and presented
analyses and arguments based on it even
though it had not been formally included
in the rulemaking docket. This informa-
tion consisted of the EPA certiflcation
testing results for all manufacturers for
recent years, and data from California’s
own assembly line testing program and
whatever additional assembly line test-
ing the manufacturers carried out of

their own volition. This data is made,

'In this Preamble, the following abbre-
viated citations are used:

Tr~—The transcript of the public hearing
held July 22 and 23, 1975, to consider the SEA
proposal.

C. Comm.—Comments of Chrysler Corpora-
tion submitted April 17, 1975.

DB Comm.—Comments of Daimler-Benz
submitted April 17, 1975.

F. Comm —Comments of Ford Motor Com-
pany submitted April 17, 1975.

T. Comm.—Comments of Toyota Motor
Sales, U.S.A., Inc. submitted April 17, 1975.

GM Comm.—Comments of General Motors
Corporation submitted April 17, 1975.

N. Comm.—Comments of Nissan Motor Co.
submitted April 12, 1975.

MVMA Comm —Comments of the Motor
Vehicle Manufacturers Association submitted
April 17, 1975.

VW Comm.—Comments of Volkswagen,
submitted March 27, 1975.

H. Comm.—Comments of Honda Motor Co.
submitted April 11, 1975.

C. Statement—The statement of Chrysler
Corporation prepared for delivery at the July
22 hearing.

F. Statement—The statement of Ford
Motor Company prepared for delivery at the
July 22 hearing.

GM Statement—The statement of General
Motors Corporation submitted to EPA at the
opening of the July 22 hearing.

F. Mem —The post-hearing memorandum
of Ford Motor Company dated August 22,
1975.

VW Mem.—The post-hearing submission
by Volkswagen, dated August 26, 1975.

freely available by the regulatory agen-
cies for which it is prepared, and is widely
known to and dealt with by the respon-
sible staffs in the industry. See C. Comm,
Appendix B, F. Comm. App. A-13, A-14,
A-15; GM Comm. IV-I, Tr. I-179-80
(VW) ; II-90, 98 (Ford), Indeed, during
the hearings on suspension of 1977 ex-
haust emissions standards, all the manu-
facturers' most recent California datﬁ. as
well as production vehicle emission data
acquired through their own in-house
testing programs had been subpoenaed
by EPA specifically because of its poten-
tial relevance to this program. See 1977
Suspension Hearing Transcript pp. 125-
29, 158-59 (Chrysler); 509-510 (GM),
The record of those suspension proceed-
ings was often referred to by parti-
cipants in this rulemaking. C. Comm. p. 3,
4; Appendix A.p. 1; F. Comm. ITI-3, App.
A-2, GM Comm. IV-1, VIII-9.

II. THE OUTLINE OF THE PROPOSAL

In developing the SEA proposal, EPA
made several basic choices which have
remained unchanged in the final ver-
sion. Since to a large extent these choices
have determined the form of the pro-
gram, they are briefly desceribed here.

1. USE OF A SAMPLING APPROACH

Section 206(b) of the Clean Air Act
explicitly authorizes EPA, in setting up
an assembly line testing program, to form
its judgments either by testing every car
affected, or by picking a representative
sample and testing that.

SEA is a sampling program. Only a
small number of the cars potentially af-
fected by a judgment that standards are
not met will in fact be tested; the per-
formance of the others will be deter-
mined by statistical inference from the
performance of the sample.

There were several reasons for adopt-
ing this approach. The test currently
used to measure emissions from motor
vehicles takes about forty-five minutes
per vehicle to perform. Overnight condi-
tioning of the vehicle by keeping it at a
given temperature is also required. In ad-
dition, some manufacturers believe that
a vehicle that has just come off the as-
sembly line may not give a representative
performance on this test, and that it
should be driven for a certain period be-
fore it is tested. These regulations give
such manufacturers the right to accu-
mulate mileage on test vehicles at their
option.

For all these reasons, testing every
vehicle coming off the line would be ex-
tremely expensive and time-consuming
for both the manufacturer and for EPA.
There is no way at present to shorten
testing time, since the emission stand-
ards are defined in terms of the test pro-
cedure described above, and no other
shorter test procedure has been estab-
lished that correlates adequately with
the first one.

Nor is testing every vehicle necessary
to accomplish the goals of the program.
SEA in its current form is meant simply
as a check on the manufacturers’ quality
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control procedures; it is not meant to
specify what those procedures should be.
To avoid undue interference with the
manufacturers’ efforts here, it is desirable
to keep testing to a minimum. This can
be done without damage to the beneficial
effects of the program as long as EPA
retains the right to make its tests on a
random and unpredictable basis, In that
case, the manufacturer will have an in-
centive to maintain a good quality con-
trol program for all its vehicle con-
figuration, since it will' not be able to
anticipate exactly which ones will be in
fact selected for testing. See Tr. I-18,
I-20, I1-62, I1-192-93.

The concept of initiating testing by
means of a test order is used in order
to allow the Administrator to focus at-
tention upon those vehicle configurations
which EPA wants to assure are in com-
pliance and at a time when the Agency
feels it is appropriate to do so. Since
testing will only be required of particular
vehicle configurations, the testing load
imposed on the manufacturers will be
considerably less than would result from
having to simultaneously test all con-
figurations. Selective testing will enable
EPA enforcement officials to closely
monitor test vehicle selection, prepara-
tion, and testing thus providing greater
assurance whether the configurations in
question are or are not in compliance.
In the event vehicles of a particular con-
figuration are found not to be in com-
pliance, the selective testing concept al-
lows attention to be focused on other
configurations of that same engine fam-
ily. Thus, SEA will achieve the same ends
as requiring all configurations to be
tested without resulting in the large test-
ing burden that such an approach entails.

2, THE DESIGN OF THE SAMPLING PROGRAM

Statistical sampling consists of taking
a small number of objects from a popula-
tion of objects, analyzing the extent to
which the selected objects display cer-
tain characteristics, and then making a
mathematical estimate about the prob-
able extent to which the pepulation as a
whole will display the same characteris-
tics as the sample. In SEA, for example,
the objects at issue are motor vehicles,
the characteristics to be measured are
emissions of three specified pollutants,
and the estimate to be made concerns
the extent to which the emissions control
performance of the sample will reflect
the performance of the population as a
whole.

Accordingly, the first step in designing
any sampling program is to define the
population whose characteristics are to
be measured. For SEA, this was done by
starting with the existing practice of
dividing all motor vehicles subject to the
Clean Air Act requirements into “engine
families.” Vehicles in different engine
families might be expected to have dif-
ferent emission characteristies. For that
reason, EPA has always required that
prototype vehicles from each separate
engine family be separately tested and
pass the emjssions test before vehicles of
that family may be sold. Since certifying

an engine family is expensive and time-
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consuming, the number of engine fami-
lies that can be tested each year is nec-
essarily limited. Since the purpose of
certification is to gain demonstration of
a manufacturer's emission design capa-
bility across the spectrum of his planned
production, engine families are deflned
fairly broadly and to some extent each
family includes different subclassifica~-
tions of vehicles that may differ some-
what in emissions performance. Since the
focus of SEA is more selective, the popu-
lation to be tested for SEA purposes will
be a “‘configuration,” which is a subclass
of an engine family selected on the basis
of certain characteristics which may be
expected to affect emissions, such as en-
gine code, weight, type of transmission,
drive ratio, and the like. Cars in a con-
figuration can be expected to be more
similar to each other mechanically, and
thus in emissions performance, than cars
in the engine familv as a whole.

Once the population has been defined,
the next step is to determine how to
select the sample from it. The approach
EPA adopted would work by first select~
ing a “batch” of vehicles in a configura-
tion for testing. A batch would normally
consist of all vehicles of that configura-
tion produced at a plant during a shift.
The purpose of using this flexible batch
designation is to select batch sizes small
enough to keep the number of vehicles to
be tested at a reasonable level and yet
be large enough to enable EPA to draw
statistically valid conclusions about the
emissions of all vehicles of that con-
figuration produced at that plant. Sam-
ples of vehicles from the batch would be
chosen and tested until a judgment
could be reached about the state of com~

pliance of the batch, and batches would
be tested through this process until a
judgment could be made about the state
of compliance of the population.
Sequential batch sampling, because it
relies on testing small samples in se-
quence rather than a single large sample

all at once, allows judgments to be
reached in clear cases more quickly than
the latter approach. In addition, select-
ing vehicles over a short period of time
will make it possible to test a number of
assembly lines over the course of a year.
An alternative to drawing off small
samples quickly, as in batch sampling, is
known as ‘“‘continuous’ sampling.” This
involves testing some fixed or variable
percentage o: all production vehicles of
the selected configuration on a continu-
ous basis. The batch testing concept em-~
bodied by SEA will be just as effective an
enforcement tool as continuous testing
and offers a number of advantages that
continuous testing does not. Since testing
will only be required on a short term
basis, the testing load imposed on the
manufacturers will be considerably less
than would result from EPA-imposed
continuous testing. SEA will achieve the
same ends as continuous assembly line
testing without imposing a government-
selected full time testing requirement.
After the sample has been drawn, the
next step is to choose the type of sta-
teristic of the population that is being
predict the characteristics of the parent
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.population. In SEA, that choice is bound

up with the choice of the exact charac-
teristics of the population that is being
measured, or, in more technical words,
the choice between an “attributes” ap-
proach and a “variables” one,

An “attributes” approach divides all
members of the sample into two classes
depending on whether they do or do not
exhibit a given characteristic. For SEA,
the division is'based on whether or not &
vehicle will meet the emissions require-
ment for a given pollutant. The number
of vehicles in the sample that meet the
requirement can then be used to predict
how many in the parent population will
likewise meet it.

Unlike “attributes” sampling, which is
based on putting a simple pass/fail label
on each sampled vehicle, *“variables”
sampling asks about the extent to which
a given characteristic is exhibited, For
SEA, the question would be exactly how
high the emissions from each vehicle in
the sample were.

EPA has-chosen an “attributes” ap-
proach for SEA. We believe that in the
end, the Clean Air Act contemplates that
the emission standards apply to indi-
vidual vehiecles, Accordingly, the question
which attributes sampling asks, namely
“Do these vehicles meet the standards or
not?" is more directly relevant to the ul-
timate statutory purpose than the one
generally asked by “variables'” sampling
“How high are the emissions from these
vehicles?” See C. Comm. App. D p. 2 (“In-
spection by attributes assumes * * * that
the magnitude of passing or failing is not
as meaningful as the characteristic of
passing or failing”),

However, where variables sampling can
validly bte applied, it is possible to use it
also to draw conclusions about the per-
centage of the members of a population
that will exceed a given standard. In ad-
dition, variables sampling, where it can
validly be applied, maximizes the relia-
bility with which conclusions can be
drawn from a given number of sample
tests. This would tena to make its use
desirable where the test at issue is some-
what difficult or expensive to perform, as
is the case where auto emissions are con-
cerned. See C. Comm. App. D p. 2.

The basic problem with applying a
variables approach to SEA is that “vari-
ables” sampling will not yield valid re-
sults for predicting what percentage of
the population exhibits values below a
certain level unless the distribution of
the population’s emissions is known. By
contrast, “attributes’ sampling will yield
reliable predictions of the extent to
which members of the population ex-
ceed a given value whatever the shape
of the underlying distribution. See C.
Comm. App. D pp. 1-2, App. E p, 1, Tr.
I-69 (GM) ; Tr. II-125-26 (Ford), Con-
siderable analysis of vehicle emission
data by EPA indicates that no one type
of distribution consistently describes
emission data. If a distribution were as-
sumed and a variables plan were to be
used, EPA would have considerably re-
duced assurance about the statistical
validity of any conclusions made about
the compliance of the vehicles from
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which samples are drawn. An improper
conclusion could be to the detriment of
either EPA or a manufacturer. If the re-
sults of the sampling plan indicated that
vehicles were in compliance but in fact
they were not, then EPA would unknow-
ingly be permitting the manufacturer to
distribute noncomplying wvehicles into
commerce. In the reverse situation, EPA
would be stopping sale of the vehicles
when they in fact were complying.
Adopting a variables approach could
therefore provide results of questionable
statistical validity.

The final step in putting together the
statistical framework for SEA was to de-
termine the percentage of cars in a pop-
ulation that would have to meet the
emission requirements in order to avoid
possible suspension:or revocation of the
certificate of conformity for the particu-
lar configuration tested. In the proposal,
EPA set that value at 90 percent, though
clear notice was given that other, less
stringent values would also be considered,
sarticularly for the first few years of
the program. This reflected EPA’s view
that the statute recuires every car be
warranted to meet the emissions stand-
ards, while allowing 10 percent for
measurement error and inevitable
quality abberations, total elimination of
which is not practical at the assembly
line. This choice was expressed by pro-
posing that the “Aﬁ;ptable Quality
Level” (AQL), which i e percentage of
vehicles in a population which will be
allowed not to meet the emission re-
quirement, be set at 10 percent.

With this choice made, it was possible
by accepted statistical methods to draw
up a sampling prograni“that would con-
clude with given confidence that a popu-
lation did or did not meet the criterion.

Although it is an inherent character-
istic of sampling plans that the risk of
drawing an incorrect conclusion can
never be entirely eliminated when draw-
ing conclusions about the characteristics
of a population from the behavior of a
sample, only sampling schemes that had
a “producer’s risk” for each pollutant
(the chance of rejecting a population
that in fact meets thé 10 percent AQL
for that pollutant) of less than five per-
cent were considered by EPA. Accepting
a five percent “producer’s risk’ is normal
practice. C. Comm. App. D. p. 1. Selection
of sampling plans also involves consider-
ation of the “consumer’s risk” (the
chance of accepting a population that in
fact exceeds the 10 percent AQL). Once
the “producer’s risk” is fixed, the “con-
sumer’s risk” is directly related to the
sample size. That is, the larger the
sample size, the smaller the “consumer’s
risk.” Obviously, it is EPA’s desire to
keep the “consumer’s risk” to a mini-
mum. However, since this would require
large samples, EPA has selected sampling
plans which represent a compromise be-
tween sample size and “consumer’s risk."”

3. ADJUSTMENT FOR DETERIORATION
To run an effective assembly-line test
program, it is not enough to have a valid
sampling scheme. The assessment of the
emissions performance of sample vehi-
cles must also be meaningful,
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To a large extent, the emission meas-
urement techniques to be used were not
in fact controversial. The Federal vehi-
cle emission standard, like any other
emission standard, is defined in terms of
a given test procedure, the FTP, and that
test procedure will be used for SEA.
However, though the law requires all
vehicles to be warranted to meet the
standards for at least 50,000 miles, and
though this mileage is actually accumu-
lated in certification on prototypes of at
least some of the cars, it would obviously
be impracticable for all cars subject to
SEA testing to be run for 50,000 miles.
Indeed, in many cases to require the cars
to be run even to the 4,000 mile point at
which tests to determine compliance
begin during certification would be bur-
densome to the manufacturer,

Yet at the same time there is consid-
erable evidence that auto emission per-
formance often deteriorates between
4,000 miles and 50,000 miles, and some
evidence that it may deteriorate, amelio-
rate, or at least vary widely between 0
and 4,000 miles as well.

In the proposal, therefore, EPA re-
quired that this deterioration or poten-
tial deterioration be accounted for. This
would be done by mathematically pro-
Jecting what the emissions of each vehi-
cle tested off the assembly line would
have been at 50,000 miles had it been run
that far. To account for the deteriora-
tion between 4,000 and 50,000 miles, the
standards would be divided by the “de-
terioration factor” for that distance
demonstrated by the appropriate certifi-
cation car, and the resulting “low mile-
age emission target” would be compared
to the test results. To account for de-
terioration or amelioration between the
mileage at which the test was actually
performed and the 4,000 mile point, an
additional adjustment would be required
which could be calculated b one of sev-
eral alternative means. It could be esti-
mated using data either from certifica-
tion cars or from actual production vehi-
cles, or the cars could be driven for 4,000
miles and the actual deterioration or
amelioration measured.

4. THE MECHANICS OF THE PROPOSAL

The preamble to the SEA notice of pro-
posed rulemaking contains a full account
of the actual mechanics of the SEA pro-
gram. Very.briefly, it would provide for
starting a given test sequence by issuing
a “fest order” to a manufacturer, cover-
ing vehicles of a particular configuration
built at a particular plant. The order
would specify batch size. The manu-
facturer would then have to randomly
sample and test vehicles from a normal
consecutive run of vehicles constituting
the batch. Sampling and testing would
continue, as specified in tables annexed
to the proposal, until a definite decision
to accept or to reject the batch could be
made. In some cases, testing of addi-
tional batches by the same process might
be required until a decision could be
reached as to whether vehicles in the
configuration as a whole met the emis-
slon standards in the required per-
centages. If they did not, the certificate

that enables the vehicles to be legally
sold could be revoked or suspended by
EPA. The manufacturer would then be
entitled to a full formal administrative
hearing before the agency, with right of
appeal to the courts, as to whether the
tests had been properly conducted or any
sampling methods had been properly
applied.

III. COMMENTS RECEIVED AND THE FINAL
VERSION OF THE REGULATION

1. “AVERAGING'' AND THE 10 PERCENT AQL

Without doubt the most controversial
aspect of the proposed regulations con-
cerned EPA's proposal that no more than
10 percent of the vehicles coming off the
assembly line should exceed the emission
standards that applied in certification.
The manufacturers attacked this pro-
posal as both illegal and as ecortomically
disastrous. They claimed that, if imple-
mented, it would result in loss of certifi-
cation for the majority of their engine
families, with consequent repercussions

-on employment and profitability, and

that, even if it could be met, that could
only. be done by adding more emission
control équipment, thus decreasing fuel
economy and increasing sulfate emis-
sions and price. C. Comm. 2-10, 15-19,
23-24, Appendix A; F. Comm. I-2-4, 11~
15-26, III-3-7, Appendix A; GM Comm.
III-17-22, IV, V, VI; MVMA Comm. 14—
30; Tr. I-10-12 (GM), II-100 (Ford).

The legal arguments on this point
have been rejected on the advice of my
General Counsel. Though EPA does not
agree with the companies' aver-ging po-
sition as a matter of law, an AQL (40
percent) that approximates an averag-
ing approach in terms of regulatory im-
pact is being set in order to implement
SEA in a manner not unreasonably bur-
densome to the auto companies. The 40
percent AQL represents a level in emis-
sions performance which is currently
being bettered by all but a few of the
highest emitting engine families and
therefore will not require any major
extra control effort or shift in designs on
the part of the auto companies.

If auto emissions were distributed
through the population of cars exactly
according to the familiar bell-shaped or
“normal” distribution, as shown in Fig-
ure 1, “averaging” could be achieved by
setiing an AQL of 50 percent. At that
level, the peak of the distribution would
be just at the standard, and, since the
shape is symmetrical, as many cars
would be below the standard as above it,
and to the same extent.

In actual fact, however, it is almost
universally agreed that the distribution
of auto emissions at today’s low stand-
ards is not “normal.” This was admitted
by manufacturers both during the SEA
rulemaking and during the proceedings
for suspension of 1977 exhaust emission
standards. C. Comm. App. A p. 1 (log-
normal distribution); Tr. I-120-121
(GM). “[IIn almost every sample in-
vestigated, the distribution (of emission
results) is skewed toward high emis-
sions * * *, The log normal distribution
has been found to provide the best fi%
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in many situations.” GM Comm, IV-2;
VW Mem. 5-6. Since it is progressively
more difficult to achieve very low emis-
sion results, and since a few “unlucky”
cars can have emissions many times in
excess of the standards, while no car
can have emissions less than zero, the
distribution of emission results tends to
be biased or *“‘skewed” toward the high
end of the range, as shown in Figure 2.
As this figure indicates, when such a bias

50%

RULES AND REGULATIONS

is present, an AQL of 50 percent will
allow average emissions to exceed the
stanJard, since the half of the cars which
are over the standard will in general be
farther over it than the cars which are
under the standard will be under it. To
partially counteract this effect, EPA did
not pick an AQL of 50 percent, which
would be appropriate if a strict normal
distribution applied, but rather one of
40 percent.

AVERAGE

50%

STANDARD

EMISSIONS

FIGURE 1. NORMAL DISTRIBUTION

50%

AVERAGE

50%

FIGURE 2,

Some manufacturers indicated in
their comments tha$ this AQL did in-
deed in their opinion approximate “av-
eraging.” C. Comm. App. D p. 4 (“[A]
40 percent AQL would correspond ap-
proximately to passing on the aver-
age”); H. Comm, 3; Tr. I-120 (GM),
II-81 (AMC). See also GM Comm. IV-4
(“For skewed distributions like the log
normal, the mean of the distribution is
not at the 50th percentile; therefore, the
mean could exceed the standard and still
have more than 50 percent passing.”)
Table II of that comment inlicates that
@ 40 percent AQL approximates averag-

STANDARD

EMISSIONS

SKEWED DISTRIBUTION

ing more closely than any other. Bee
also GM Comm. V-7 (Table II), VI-A-1

(Table 1), VI-A~2 (Table ID. In making
such a statement, these manufacturers
also admitted that they could meet that
level of control without too much dif-
ficulty, since they claimed that they
built the average production vehicle to
meet standards now,*

2 Though Volkswagen did testify that a
40 percent AQL did represent a significant
increased burden on them, the context
makes clear that the technical burden of
complying would not be great, but that any
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Though Ford stated that “50 percent
would be the ‘typical’ AQL that would
approximate quality for SEA and certi-
fication for Ford,” F. Comm, pp. I-2,
11-24, the analysis presented showed that
what this meant was that at the level of
the 1977 standards only for six of the
possible 45 engine-family pollutant test
combinations would a 50 percent AQL re~
quire Ford to do anything different than
at present. Twenty-seven of those 45
combinations, according to the analysis,
would when certified automatically com~
ply with a 40 percent AQL even at present
F. Comm. App. A-6, second table. Of
course, it is not EPA’s purpose to set an
AQL exactly equal to “averaging” in every
case as this approach seeks to, but rather
to set one that is & reasonable approxi-
mation to current production and can be
met without too much effort.

Finally, according to EPA’s analysis of
data submitted during this rulemaking,
29 out of 38 of the domestic light-duty
vehicle engine families (representing 80
percent of production) for which manu-
facturers submitted data were complying
in the 1975 model year with a 40 percent
AQL. (See economic analysis, Table 4).
For the 1976 model year, 48 out of 53 of
the domestic light-duty vehicle families
(representing 94 percent of production)
are complying with a 40 percent AQL,
Of course, the emission standards for
1977 are almost identical to those for
1975, which should allow manufacturers
to improve their quality control even
without the incentive of SEA,

Of the 53 1976 engine families for
which data was provided, 24 are presently
complylng with a 10 percent AQL and
are essentially in compliance with the
law, In order to bring the noncomply-~
ing engine families into compliance,
manufacturers would have to make sig-
nificant improvements in quality control
and in some cases lower the engineering
design targets for their nonncomplying
engine families, These kinds of changes
could not be made on short notice and
would require some reasonable period of
time to institute.

Any change in the AQL will be made
through the rulemaking process with full
opportunity for public comment. The ap-
proach taken here, then, of not setting
the AQL at 10 percent will provide manu-
facturers the time and flexibility to
bring all their vehicles into conformance
with the standards on a reasonable
schedule. Such a schedule can be com-
patible with their parellel efforts to im-

prove fuel economy and which does not
expose them unduly to the risk of loss of
certification while they are learning to
bring their production vehicles into com-
pliance with the law.

The AQL established by these regula-
tions is intended to apply only to SEA

assembly-line testing program that might
bar the sale of vehicles presented o signifi-
cantly increased burden in their estimation,
Tr. I-193. VW stated that a large safety
factor would have to be bullt into their pro-
duction emission distribution to guard
against any possible failure of an audit, Sea
also Tr. I-198 (all 1976 VW configurations
would pass SEA) ,
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and should not be construed as being ap-
plicable to other enforcement provisions
established by the Clean Air Act.

2, REJECTION OF THE MANUFACTURERS
SUGGESTED ALTERNATIVE PROGRAMS

All three major domestic manufactur-
ers suggested alternative assembly line
test programs to substitute for SEA.
These programs have been rejected for
two reasons,

First, most of the plans were designed
specifically to determine whether the
average emissions of a population of ve-
hicles exceeds the standards.” This goal is
inconsistent with our interpretation of
the law, v

The results of such an approach might
not differ too much from SEA with a
40 percent AQL. In future years, however,
if a change in the AQL is needed, a com-
plete rewriting and rethinking of the
manufacturers’ plans would be needed
to accomplish the same result. “(T)he
Chrysler plan, in common with those of
GM and Ford, is aimed at establishing
‘compliance on the average.' If the cri-
terion is to be compliance by each in-
dividual vehicle, all plans must go ‘back
to the drawing board.'” “Eyaluation of
Sampling Plans Developred by Automo-
bile Manufacturers,” rerort by Research
Triangle Institute to EPA, September
1975, p. 22.

Second, all the manufacturers’ plans
depend on knowing the distribution of
auto emissions throughout the popula-
tion of cars as a whole. Chrysler and
GM assume, contrary to logic and the
general consensus, that this distribution
is normal. Ford assumes that it is a type
of skewed distribution known as a Wei-
bull distribution.

EPA does not agree that any of the
suggested distributions has been demon-
strated to apply to all cases. Though
each manufacturer might be willing to
accept the errors associated with the
kind of distribution it favors, even that
is doubtful. Tr. I-72-73 (GM); I-175-
180 (VW) ; II-65-66 (AMC). More im-
portant, as long as there is disagreement
as to which distribution should properly
be used, the better approach in setting
up a program that will bind all manu-
facturers seems to be to use an approach
that is valid whatever the underlying
distribution is, as is the case with an

attributes plan.*

® Plans submitted by Ford and Volkswagen,
while not suffering from this defect, incor-
“rectly, in EPA's opinion, assumed particular
underlying distributions of emission data,
and were therefore rejected. VW Comm. P.
20; F. Statement.
¢Ford did claim that its variables plan
would yield accurate results largely Inde-
pendent of the distribution of vehicle emis~
slons. See, e.g., F. Mem. at 86. What Is meant,
however, is that the Ford plan predicts aver-
age emissions with relative insensitivity, not
that 1t predicts AQL in this manner. Use of
the Ford approach, therefore, requires prior
acceptance of “averaging.” See the labels on
the horizontal axes of the two curves given
on F. Mem, Attachment IV p. 1, Ford’s al-
ternative AQL plan, however, is sensitive to
changes in the distribution of vehicle emis-

slons.
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3. REJECTION OF THE MANUFACTURERS'
STATISTICAL CRITICISMS OF THE EPA
SAMPLING PLAN

The manufacturers devoted relatively
little effort to satistical criticisms of the
EPA sampling plan, and particularly
little to criticism of the revised version
that was made available at the time the
public hearing was announced. In addi-
tion, some of the criticisms, like Ford’s
comment that a 40 percent AQL ap-
proach will sometimes pass a vehicle
class with lower average emissions than
the one it fails, see Tr. 11-128-29, are
simply objections once again to EPA’s
failure to adopt an “averaging” ap-
proach.

Two comments here, however, deserve
some response. The power of a samp-
ling plan to draw valid conclusions
about the characteristics of a popula-
tion from those of a sample is described
by its “operating characteristic” (OC)
curve. The OC curve specifies how high
the chances of rejecting a population
that actually conforms to the test, or of
accepting one that does not, are under a
given sampli:g plan for any possible
make-up of the population, OC curves
were included in the revised sampling
plan made available by EPA. No serious
criticism of the accuracy of the OC
curves has been received, Some manu-
facturers pointed out, however, that the
OC curves differed with differing batch
size. Generally, the smaller the batch,
the more unfavorable the OC curve was
to EPA.

This is a characteristic of the final
plan that EPA is willing'to accept. Since
in all cases the “producers risks” of re-
jecting an acceptable vehicle configura-
tion will be below the customary limit of
five percent, no prejudice to the manu-
facturers will result from varying sample
sizes,

Second, General Motors objected to
the use of the “hypergeometric” rather
than the “binomial” approach to cal-
culating the significance of what the
sample tests showed for the population
as a whole. The “binomial” approach as-
sumes that the population from which
samples are drawn is infinite in size
while the “hypergeometric” approach
requires no assumptions about the popu-
lation size, If the population is not in-
finite but is large relative to the sample
size, then the “binomial” approach will
result in only a small amount of error
in drawing conclusions about the popu-
lation. However, if the population is
small, which is the case for SEA when
small batch sizes are used, than the “bi-
nomial” approach can result in appre-
ciable error. Since the “hypergeometric”
approach does not result in any error
when the population size is small, this
is the approach EPA has selected.

The sampling plans in the final regu~
lations require fewer vehicles to be tested
than those in the proposed regulations
and thus reduce the time required to
make a decision regarding whether the
vehicles are complying with the AQL.
As the sampling plans appeared in the
proposed regulations, a manufacturer

was required to inspect four to six addi-
tional batches if the required number
of' batches was not accepted initially.
The sampling plans in the final regula-
tions call for inspection of two consecu-
tive batches at a time so that at any
point in the sampling procedure, it is
possible that only two additional batches
must be inspected before sampling can
be terminated. The net effect is a reduc-
tion in the expected number of batches
inspected over the original sampling
plans,

Two other changes to the proposed
sampling plans result in a reduction of
the expected number of vehicles requir-
ing testing. The sampling plan for batch
size C (16 to 25 vehicles) originally called
for sampling of two vehicles at a time
up to a maximum of fourteen. The final
rlan specifies two samples of sizes three.
In the proposed regulations, sampling
plans are included for batch sizes E (51—
90), F (91 to 150), and G (151 to 280),
which call respectivély for multiple sam-
pling of up to 21, 23, and 58 vehicles per
batch. The final plans go up to batch
size D (26 or more vehicles) for which
the maximum muiltiple sample size is 6
per bateh,

4. OTHER STATISTICAL COMMENTS AND
CHANGES

A variety of other comments on the
statistical aspects of the program were
offered by the manufacturers. Some of
these have been accepted, and others
have not. The exact comments; and the
changes made, are set out below.

i, “Home plant” testing. Under SEA
as proposed, EPA would be able to test
cars at any assembly plant selected. Gen-
eral Motors objected to this approach,
which they said would put them to the
expense of either installing testing equip-
ment at each plant or of transporting
cars to be tested from a plant without
equipment to one which did have it.
GM, Comm. IX-2-4; Tr. I-88-91. They
asserted that complete random selection
was unnecessary, since there is such a
degree of common origin to the parts
used at the different plants, and such
similarity in the assembly process, that
there is no reason to expect that cars
of a given configuration assembled at
one plant will differ in emissions. from
cars of that configuration assembled at
another, Chrysler appeared to agree with
General Motors. Tr. II-217-18. As an al-
ternative, they suggested that they be
allowed to designate the plant at which
testing of a given configuration would
take place.

Ford, by contrast, accepted the idea of
testing at every planf and, as a corollary,
objected to extrapolating the results of
testing a configuration at one plant to
any other plant producing that configu-
ration. F. Comm, II-41-42,

Given the degree of product homo-
geneity that the auto industry constantly
strives to achieve, there seems no a priori
reason to assume® that cars of the same
configuration produced at different
plants will differ significantly in their
ability to meet emissions standards. Ford
presented no data to indicate the con-
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trary. Accordingly, GM’s position on this
point has been accepted. It is a necessary
consequence of this position that if cars
at the test plant fail SEA, cars of the
same configuration produced at other
plants may also be deemed to fail it. See
Tr. I-82-83, 86-97 (GM). This position
has been written into the final regtila-
tions. 5

That judgment is discretionary, how-
ever. In an appropriate case it will be
openr to a manufacturer to attempt to
convinge EPA that there are indeed sig-
nificant differences in emission perform-
ance between vehicles of the same con-
figuration produced af different plants.
By the same token, the regulations also
provide that where EPA has reason to
believe that cars of a given configuration
produced at the “home plant” are not
representative of cars of that configura-
tion produced at other locations, testing
at those other locations may also be
required,

ii. Random selection. The original SEA
proposal required vehicles for testing to
be selected from each batch by statistical
methods designed to ensure randomness.
The manufacturers ohiected to this ap-
proach, arguing that the normal process
of assembly has a sufficient randomizing
effect. on vehicle production, and that
any additional measures would be costly
and unnecessary. ¥. Comm. J-8, TI-12-
14; GM, Comm. IX 5-9.

This comment has been accepted, and
the regulations have been amended ac-
cordingly. However, EPA retains the right
to require true statistical random selec-
tion procedures where it has reason to
suspect that the assembly process alone
does not have sufficient randomizing
influence. -

iil, “Continuous” sampling v. “balch”
sampling. It is a premise of “batch”
sampling as proposed for use in SEA
that cars produced during any one period
of time are representative of cars pro-
duced at other periods of time, so that
results obtained from testing vehicles at
the time the sample is taken may be
legitimately extrapolated to predict the
performance of vehicles to be produced
later in the model year.

Initially, most major domestic manu-
facturers supported this assumption. Tr.
I-71 (GM); Tr. II-50-51 (AMC); C.
Comm. 19, App. D pp. 2-3 (objecting to
batch sampling on grounds other than
statistical validity) . See also GM. Comm.
IX-9, Chrysler at the hearing later stated
that production runs were not homo-
geneous and that continuous sampling
was therefore required. C. Statement pp.
2-3. Tr. II-205. Ford, in its proposed
sampling plan, adopted batch sampling,
necessarily assuming homogeniety. F.
Comm. App. D.

Such a record provides no firm basis
for concluding that auto production is
not homogeneous. In view of the much
smaller expense of batch sampling for
the same enforcement benefit, that ap-
proach has accordingly been retained.

iv. Retesis. A certain degree of varia-
tion in results is inherent in the current
emisslon testing procedure. For this rea-
son, and also because of a belief on the
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part of some manufacturers that the first
emission test performed on a relatively
new vehicle may give results biased to-
ward the high side, the manufacturers
requested a right to retest vehicles in the
SEA sample that failed the emissions
test.

Allowing only failing vehicles to be re-
tested would obviously bias the results
of the total test program. However, there
seems. to be no objection to allowing re-
tests if all vehicles in the sample are re-
tested. The final regulations have been
amended to permit that. In order to pre-
clude statistical bias when retests are
conducted, the individual test results for
each vehicle will be averaged. See Tr.
I-108, (GM) II-689 (AMC); II-104-105
(Ford).

5. TESTING PROCEDURES

i. The use of deterioration factors. As
noted above, the SEA proposal provided
that the anticipated deterioration in
emission control performance between
the test mileage and the statutory ve-
hicle “useful life™ of 50,000 miles would
be accounted for by adjusting the stand-
ards. This would be done by applying two
deterioration factors, one for the de-
terioration up to 4,000 miles, which
would be calculated specially for SEA,
and the other for the deterioration be-
tween 4,000 and 50,000 miles, which
would simply be the deterioration factor
demonstrated by the most closely related
certification cars over that distance.

The manufacturers in their comments
by and large attacked the use of any de-
terioration factor at all. Their sugges-
tions regarding the 0-4,000 mile deteri-
oration factor have been almost com-
pletely accepted; their objections to the
use of the certification deterioration fac-
tor between 4,000 and 50,000 miles have
not,

a. The 0-4,000 mile deterioration jac~
tor. Manufacturers objected to this ad-
justment on several grounds. They as-
serted that not enough data would be
available in advance to calculate it
meaningfully; that a large number of
extra vehicles would have to be tested
to determine what it was, since emission
test results on relatively new cars tend
to fluctuate widely; and that one alter-
native suggested by EPA—running the
actual vehicles being tested to 4,000 miles
and thus eliminating the need for any
estimate of deterioration over that dis-
tance—was unacceptable because it
would take too long, cost too much, and
make it impossible to sell the vehicles
concerned as new cars. The manufac-
turers also questioned whether there
really was any deterioration in emission
control performance over this distance.
C. Comm. 12-13; F. Comm. I-4-5, IT-
30-3, App. C.; GM Comm. VII-A, VII-B,
Tr. II-18-20, 34, 38 (AMC).

As an alternative to EPA's proposal,

‘the manufacturers all made basically the

same suggestion—that they be allowed
to accumulate on the cars selected for
testing as many miles as they thought
necessary to stabilize emissions, and that
the results so measured be treated as the
4,000 mile results. See GM Comm. VIII,
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Tr. II-36-32, 42 (AMC); Tr. II-94
(Ford) ; Tr, II-215-216 (Chrysler). This
suggestion necessarily assumes that
there will not be any significant change
in emission control performance between
the point at which the manufacturer
tests the car, which all those addressing
the point said they would try to hold to
under 50 miles, and the 4,000 mile point.

In response to these comments, EPA
has continued its evaluation of the per-
formance of cars between 0 and 4,000
miles, using public data obtained during
the comment period. On the'basis of that
analysis, the Agency has been unable to
conclude that there is a statistically sig-
nificant difference between zero mile and
4000 miles emissions. Therefore, the
0-4,000 mile deterioration factor has
been eliminated. See reporf by Research
Triangle Institute, January 1975.

The original proposal also permitted
(though it did not require) manufac-
turers fo accumulate mileage on their
vehicles before testing. However, it re-
auired this mileage to be put on each car
at a minimum rate of 500 miles per day.
and only by use of the driving cycle used
in certification durability testing.

Volkswagen objected to these require-
ments as unrealistic for many assembly
plants, since the personnel to drive the
cars long hours may not be available and
the roads in the vicinity of the plant may
make it difficult to follow the durability
cycle exactly. Tr. I-172; I-207-211. Sce
also N. Comm. p. 1; GM Comm, § 85.609
pp. 6-7.

These comments have merit, partic-
ularly since, with the abandonment of a
0-4,000 mile deterioration adjustment,
cars will be driven only for purposes of
stabilizing the engine. Corresponding
changes have therefore been made to
the final version of the regulations.

b. The 4,000-50,000 mile deterioration
factor. All manufacturers that took a
major part in the rulemaking, except
Ford, also objected to the use of the de-
terioration factor derived from certifica~
tion cars for use in SEA. They argued
that one certification car run for 50,000
miles was too small a Sample to be sta-
tistically meaningful, and that certifica-
tion mileage accumulation, which be-
cause of time constraints must take place
in a few months of continuous summer
driving with specified fuel composition
over a relatively small range of road
conditions, might not reflect the actual
use of production vehicles closely enough
to make the deterioration factors com-
parable. C. Comm. 11-12, 14, Appendix
B; GM Comm. ITI-13-17, IIT-23, VII-A;
Tr. I-21 (GM); Tr. I-168-69 (VW) ; Tr.
II-6 (AMC) ; DB, Comm. 4-6.

Ford, however, believed that the cer-
tification deterioration factor could be
used for SEA, if two changes were made
to it in the interest of technical accuracy.
These were the use of an “additive” de-
terioration factor and the acceptance at
face value of deterioration factors less
than one. F. Comm. pp. I-5, IT-32-33.

These criticisms have some validity.
Nevertheless, the use of certification de-
terioration factors in SEA is being re-
tained for several reasons.
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First, no manufacturer denied that
cars may well deteriorate in emission
control performance over their first
50,000 miles, particularly for catalyst
equipped vehicles, which are becoming
increasingly prevalent. Tr. I-22 (GM) ;
Tr. II-9-10 (AMC), II-105-106 (Ford),
I1I-222 (Chrysler). When asked for an
estimate of how to account for this de-
terioration in SEA, other than by using
the certification deterioration factor, no
satisfactory answer could be given. Tr.
I1-24-27 (GM); I-90 (VW) ; Tr. II-9-14
(AMC)."

Second, certification durability test-
ing, though necessarily imperfect, is the
best way we have of approximating how
vehicles will perform in use. The driv-
ing cycle used has been deliberately set
up to approximate actual in-use condi-
tions as closely as possible. Until vehi-
cles have actually been in customer use
for several years, and their performance
measured, the certification deteriora-
tion factor is the closest approximation
to behavior in actual use that is avail-
able. See F. Comm. p. II-16; Tr. I1-114
(Ford). = :

Finally, the statistical reliability of
the deterioration factor generated in
certification can always be improved to
any desired extent at the manufacturer’s
option. The applicable regulations, see
40 CFR 86.077-24(c) (1) (i1), allow any
number of indentical cars that the man-
ufacturer wishes to be used to generate
the 4-50,000 mile deterioration factor—
for each engine family. Accordingly, it is
in the manufacturers’ power to reduce
the chances of statistical error based on
testing a small number of vehicles to any
extent chosen.

Although these regulations do not of-
fer any alternatives to using certification
DF"s, it is the Agency’s intention to give
further consideration to this issue. In
this respect, EPA encourages manufac-
turers to continue examining methods
for taking deterioration into account
when conducting assembly line testing
to assure that vehicles continue to comply
with the emission standards in use. At
such time as manufacturers are able to
present to EPA acceptable alternatives,
EPA will consider amending these reg-
ulations fto incorporate them.

With regard to additive deterioration
factors, they are presently being consid-
ered for use in the certification regula-
tions. At such time as the certification
regulations are amended to permit their

¢ At the July hearing, Chrysler suggested
that & more reliable deterioration factor
could be developed by averaging deteriora-
tion factors across engine families with
similar control systems. Tr, 1I-225. Ford re-
jected this approach, arguing that differ-
ences in emission performance between
engine families are significant enough that
it is not appropriate to average deteriora-
tion factors. Tr. II-119. An investigation by
the Agency indicates that the factor which
may have the greatest effect on different
deterioration rates, catalyst size, varies
widely between the different engine families
of a given manufacturer, Therefore, averag-
ing deterioration factors may mask true dif-
ferences, rather than focusing In on an
actual underlying deterioration rate.
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use, they will be considered for use with
SEA.

ii. Other comments regarding testing
procedures—a. Separate publication. In
the SEA proposal, no test procedure
especially intended for use in SEA was
published. Instead, the test procedure
by which the standards are defined, and
which 1s used in certification, was cross-
referenced, and it was stated that this
would be used.

No serious objection was raised to the
use of this test procedure. Several manu-
facturers commented, however, that
these procedures should be published
separately for application to SEA, since
all the details of their application in
certification might not be appropriate
in this different context. GM Comm.
I11-23-26, Tr. I-93-94, 94-98 (GM) ; Tr.
T-171, (VW) ; Tr. 11-101, 162 (Ford).
Lists were submitted to indicate the
portions that, in the manufacturers’
judgment, might be dropped or
amended,

This comment has been adopted.
Though the test procedures to be used
are basically those that apply in cer-
tification, a number of the manufactur-
ers’ suggestions for detailed changes have
been accepted.

b. Lack of correlation. A number of
manufacturers objected to the provision
in the proposed regulations which would
allow the Administrator to suspend a
certificate of conformity if a determina-
tion was made that a lack of correlation
exists between the manufacturer's test
equipment and the test equipment used
by the Administrator. This provision is
deleted in the final regulations. However,
the term lack of correlation has been
changed to lack of agreement to empha-
size that differences in'test results be-
tween EPA and a manufacturer may be
the basis for suspension if EPA’s testing
results indicate the configuration in
question is not in compliance. The two
sets of data could correlate perfectly in
the mathematical sense, yét one could be
a multiple of the other, for example; and
the data would not agree.

¢. Miscellaneous changes. Since vehi-
cles will normally receive predelivery
checks prior to delivery to the user, per-
mitting such checks for SEA would not
make them unrepresentative of vehicles
to be driven in actual use. Therefore, the

final regulations permit predelivery
checks.
Those comments dealing with the

daily testing requirement centered
around the problem of SEA testing con-
flicting with other testing requirements.
Where a manufacturer believes that he
cannot comply with the daily testing re=
quirement because of other commit-
ments, & mechanism has been provided
in the regulations for dealing with this
problem. A manufacturer may apply to
the Administrator for an exception to
the testing requirement prior to or after
receipt of a test order.

6. OTHER CHANGES FROM THE PROPOSAL

i. Suspension of certificate of conjform-
ity for vehicles belonging to a rejected
baich., The proposal stated that “The

certificate of conformity is suspended
with respect to those vehicles which be-
long to a rejected batch and are still in
the hands of the manufacturer * * *”,
This provision has been deleted because
there is no sound statistical basis for
doing this. The determination as to
whether the configuration being audited
meets the 40 percent AQL cannot be
made until the batch sequence has either
been accepted or rejected. Rejection of
an individual batch does not necessarily
mean that more than 40 percent of the
vehicles are not complying.

ii. Suspension of certificate of con-
formity when batch sequence is not ac-
cepted. In order to emphasize that the
Administrator has discretion in deter-
mining whether a certificate should be
suspended in the event a manufacturer
fails an audit, the language in this pro-
vision has been changed from that in the
proposal to indicate that the Adminis-
trator may suspend the certificate rather
than will suspend the certificate. This
change has been made to make it clear
that failure of an audit will not auto-
matically result in suspension of the
certificate.

iii. Procedures for approving SEA-re-
laled engineering changes. When a ve-
hicle configuration fails to comply with
SEA, and permission to sell it is there-
fore suspended or revoked, the manufac-
turer may have to make engineering
changes to the vehicle to bring it back
into conformity, The current EPA proce-
dure for approving such changes (called
“running changes’) can be time-con-
suming. Up to now such delays have not
had drastic consequences, since the man-
ufacturer has been free to manufacture
and sell vehicles of the previous design
prior to approval of the changes. Under
SEA, howeyer, the assembly of the con-
figuration affected may be discontinued
until the change is approved.

The certification regulations require
that a manufacturer notify EPA of any
intended changes to a vehicle covered by
certification where the manufacturer be-
lieves that the changes will require test-
ing to demonstrate that the vehicle is
still in conformance with the conditions
for issuance of a certificate of conformity.
Prior to approval of the changes, EPA
may require the manufacturer to per-
form appropriate testing. Since by defi-
nition any engineering change made to a
vehicle configuration subsequent to revo-
cation of the certificate is one that will
require conformity testing, the manu-
facturer must notify EPA prior to im-
plementing the change. These regula-
tions state that the testing performed in
connection with the post-fallure SEA,
audit fulfills all “running change" testing
requirements provided that the change is
one that will not affect durability of the
emission control system. This provision
has been included in the regulations be-
cause EPA has determined that testing
performed for the audit would provide
adequate information to determine the
compliance of the configuration in ques-
tion. GM Comm. IX-14-15; Tr. 112-116
(GM) ; Tr. I-173, 1-203-07 (VW) ; Tr.
I11-101-2, 195-6 (Ford). Changes affect~
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ing durability will be handled through
the usual “running change” procedure.

iv. Limiting lest orders. One of the
characteristics of the proposed SEA pro-
gram most strongly objected to by the
manufacturers was the lack of any limit
on the number of test orders that could
be issued to a given auto company. This,
it was claimed, made the ultimate ad-
ministrative and economic burden im-
posed by the program impossible to pre-
dict. C. Comm. 22-23; Appendices C and
F; Tr. I-14 (GM) ; II-5 (AMC) .

In response to this concern, and
prompted by a suggestion made by Ford
in its initial comments, ¥. Comm. I-T;
II-5-6 (see also T. Comm. 10), EPA at
the hearing raised the question whether
setting an upper limit based on produc-
tion volume to the number of test orders
to be issued to each manufacturer would
be an acceptable approach. Numbers ap-
proximating those yielded by a rate of
one test order per 300,000 cars annual
production, with a minimum of one, were
mentioned. The general response was
‘that both the approach and the specific
number suggested were not open to se-
rious objection. Tr. I-78-79 (GM) ; I1I-60-
62, 19 (AMC); II-175, 194-95 (Ford).

This approach has been adopted in the
final regulations, with two qualifications.
First, test orders that result in a deter-
mination that a given configuration is
not meeting the AQL will not be counted
against the ceiling. The purpose of SEA
is to provide an incentive to manufac-
turers to meet the AQL. As long as that
incentive is working only limited testing
will be necessary. But if it is not, further
examination may be required, both to
provide an inducement to the manufac-
furer to tighten up quality control and
to determine the exact extent of the
nonconformities. See Tr. IT-202-203.

Second, the ceiling may be exceeded
by EPA in cases where all test orders
for a given manufacturer have been used
up and the Agency has received informa-
tion indicating that a violation of AQL
limits is probably occurring. In such
cases, an additional test order could be
issued,

This second exception from the ceil-
Ing is intended to be used hopefully only
in rare cases, where evidence in EPA’s
possession gives definite cause for
concern,

It should be noted, however, that no
such “probable cause” requirement ap-
plies to EPA issnance of orders within
the testing limit. As discussed above, the
effectiveness of SEA depends in part on
the auto companies being unable to
predict which of their configurations will
be selected for festing. It is intended,
therefore, that within that limit EPA
have the maximum discretion allowed by
law in the issuance of these orders.

A closely related point concerns the
effect to be given a manufacturer’s own
quality control program in implementing
SEA. It is a key part of the philosophy
of SEA to encourage manufacturers to
develop their own adequate quality con-
trol and monitoring programs, SEA will
serve simply as a spot check on how well
those programs are working, To the ex-
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tent that a manufacturer’s program is
confirmed by SEA fo be yielding vehicles
which meet emission standards by com-
fortable margins, it may be possible to
reduce the number of SEA orders
accordingly.

In their comments, manufacturers
asked to be told the exact type of quality
control system that would be acceptable
to EPA so as to eliminate or minimize
the issuance of SEA test orders. GM
Comm. III-27-28, IX 12-14; Tr. II-92
(Ford). SEA is not intended to be a
quality control measure but rather is an
audit tool used to determine whether the
manufacturer has an effective produc-
tion system. As can be seen by the ap-
proaches taken by GM, Ford and Chrys-
ler (each presented radically different
approaches with significantly different
costs in their zubmissions to the SEA
rulemaking record), each manufacturer
has a different idea as to what may be
appropriate to assure the performance
quality of his vehicles. It is EPA's judg-
ment that the manufacturer is in the
best position to know the quality assur-
ance system he should use and that EPA
should use a uniform and_ economical
method to audit the effectivehess of such
systems. This is what SEA is intended to
do.

Accordingly, EPA will not specify any
guidelines for manufacturers’ programs.
Instead, these programs will be evaluated
on an ad hoc basis in the course of decid-
ing whether or not to issue individual
test orders at least for the present.

v. Adminisirative. The proposed regu-
lations required manufacturers to make
daily telephone reports and submit daily
written reports of test results. These re-
quirements have heen deleted from the
final regulations because it has been de-
termined that the final report provides
all of the information needed by the Ad-
ministrator to determine whether a man-
ufacturer has complied with all of the
provisions of this subpart and the test
order.

Several foreign manufacturers pro-
posed that EPA provide thirty to sixty
days notice of issuance of a test order.
EPA maintains that in order for SEA to
be an effective deterrent to producing
noncomplying vehicles, it must he able
to require that production vehicles he
tested with Iittle or no notice. This will
assure that representative samples of ve-
hicles are selected for testing. EPA con-
curs with a number of manufacturers
who recommended that test orders be is-
sued to the authorized representative
who signs the Application for Certifica-
tion and the Agency has changed the
regulations accordingly.

A provision has been added to the fi-'

nal regulations which would permit a
manufacturer to reintroduce into com-
merce, prior to full reinstatement of the
certificate, a configuration which has
had its certificate suspended or revoked.
This may be permitted when the manu-
facturer has developed a quality control
or engineering change and is ready to
implement it and conduct an audit to
demonstrate that the configuration is in
compliance. The purpose of this pro-
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vision is to preclude manufacturers
having to store entire batches of vehi-
cles while conducting a subsequent audit.
Otherwise this would be necessary while
a certificate remained suspended or re-
voked until such time as the vehicle
configuration being tested passed the
audit.

vi. Effective date. The proposed regula-
tions would have gone into full effect in
the 1976 model year. All the manufac-
turers claimed that such early imple-
mentation was flatly impossible. C.
Comm. I-6-7, Tr. I-136 (GM). In part,
this position was based on the strin-
gency of the 10 percent AQL originally
proposed, but the auto companies main-
tained that position even after the possi-
bility of a more lenient AQL was sug-
gested to them at the hearing.

On the other hand, several of the
companies did express their willingness
to conduct SEA in 1976 on a “pilot” ba-
sis, meaning that only a limited. number
of test orders would be issued and no
penalties for audit failure would be im-
posed. Tr. I-137 (GM); II-73 (AMC).
This approach has been adopted in the
final regulations.

Three manufacturers suggested 1978
as the earliest possible date for full-
scale implementation of SEA, Tr. II-
257 (Chrysler) and two thought that it
could take place in 1977. Tr. 1-140; (GM
indicates no technical objection to 1977
effective date) Tr. I-214 (VW) , Tr. II-867
(AMC) Tr. II-102 (Ford). A 1977 dead-
line has been set for full implementa-
tion of SEA. Since the 40 percenft AQL
closely approximates ‘“‘averaging,” and
since all the auto companies claimed
that they met standards already if “av-
eraging’ were permitted, there seems no
reason to delay institution of a program
designed to confirm that fact longer than
is needed to set up and test the adminis~
trative machinery. In fact, acecording to
EPA's analysis of the data submitted
during this rulemaking, engine families
representing approximately 94 percent
of the 1976 vehicles for which manufac-
turers have provided data were comply~
ing in the 1976 model year with a 40
percent AQL. Of course, the emission
standards for 1977 are almost identical
(the only change being for NOx, from
3.1 to 2.0 grams/mile) to those for 1976.

IV. EconomIic IMPACT

Though all manufacturers addressing
the point claimed that implementing
SEA at the 10 percent AQL: originally
proposed would have severe adverse ef-
fects on price and fuel economy, and
hence on auto sales and employment,
there is no reason to believe that a 40
percent AQL will have any major ad-
verse effects. A study prepared by EPA's
Office of Planning and Evaluation dem-
onstrates that point. “Economic Analy-
sis of the Selective Enforcement Audit-
ing (SEA) Regulations,” Office of Plan-
ning and Evaluation, Environmental
Protection Agency, December 22, 1975.

According to that study, which ac-
cepts virtually at face value the collec-
tive assertions of the manufacturers, no
Toss In fuel economy will result from &
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40 percent AQL at the level of these
standards. The average sticker price in-
crease will be $11, or two-tenths of one
percent. See “Economic Analysis,” Table
5. The resulting reduction in auto sales
is estimated at 9,000 cars in 1977, or less
than one-tenth of one percent. “Eco-
nomic Analysis,” Table 24.

Analysis of the 1976 model year emis-
sion data submitted by manufacturers
after preparation of the above economic
analysis, which shows a significant im-
provement over 1975 emissions perform-
ance, has resulted in a considerable
downgrading of the expected cost in-
crease due to a 40 percent AQL. EPA's
latest estimate for the average increase
in sticker price now ranges from $.17 to
$.70.

The administrative cost to the manu-
facturers of carrying out the program
will be similarly low. Only one manufac-
turer—Ford—estimated that any addi-
tional capital investment would be re-
quired if EPA were to accept a ceiling on
the number of test orders to be issued
annually. “Economic Analysis,” Table
12. Additional operating costs will of
course be incurred as the manufacturers
carry out the additional emission testing
that SEA will require, but even at the ex-
treme this cost will not exceed about one
and a half million dollars a year, and
half a million is a more likely high esti-
mate. “Economic Analysis,” Table 14.
Total domestic sales of the domestic
auto companies are in the neighborhood
of fifty billion dollars a year, “Economic
Analysis,” Table 21.

It is conceivable that the altogether
negligible impact of SEA at the level of
the 1977 standards will increase in future
model years as the standards are tight-
ened, but since the manufacturers did
not provide any data on that point, no
detailed analysis of it could be made.
Several points, however, are worth
noting,

First, as long as a 40 percent AQL con~
tinues to approximate “averaging,” no
extra burden over-and above either cer-
tification or what the auto companies
concede is justified for an assembly line
test will be imposed by SEA. The only
reason why a 40 percent AQL might not
continue to approximate “averaging’ at
lower emission levels is that the shape
of the distribution of emission results
might change. However, since lower
standards will increase the forces “skew-
ing” the distribution to the high side,
the only likely change in shape is to a
distribution even more “skewed” to the
high side than at present. As discussed
above, the more “skewed” the distribu-
tion, the lower the AQL must be to ap-
proximate “averaging.” There is some
reason to believe, therefore, that as long
as the 40 percent AQL is not changed,
SEA will be more lenient than “averag-
ing” in future model years.

Second, it is generally agreed that the
emissions test to be used in SEA suffers
from some variability in results from
test to test. As standards become lower,
the relative influence of this random
error on each individual emission mea-
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surement will increase. Two factors, how-
ever, will greatly diminish its impact on
the final determination whether a con-
figuration is in compliance with SEA or
not. The first is the provision for retest-
ing vehicles at the manufacturer’s op-
tion that has been inserted into the regu~
lations at their request. The second is the
40 percent AQL itself. Since this AQL
allows almost half the cars to exceed
the standards, and since the variation in
emission measurements from test to test
is essentially random (see Society of Au-
tomotive Engineers Paper No. 741035, p.
2), testing errors that cause vehicles to
fail which would otherwise have passed
will tend to be offset by errors that cause
vehicles to pass which would otherwise
have failed. 4

Finally, it is worth noting that some
data exists to show that at the level of
the current California standards, SEA
will not impose much more of a burden
than it will at the current Federal level.
At present, 79 percent of California cars
would meet SEA at a 40 percent AQL, as
compared to 80 percent of Federal cars.
“Economic Analysis,” Table 7. Although
the level of auto emission standards after
1977 has of course not been determined
yet, the current version of the House bill
would not require control more stringent
than the current California standards
until 1980, while the current version of
the Senate bill would continue the 1977
national standards until 1980. It appears,
then, that until the 1980 model year at
the earliest, the economic burdens asso-
clated with SEA at the 40 percent AQL
will be minimal.

V. LEGAL ASPECTS

THe manufacturers challenged, in
several respects, EPA’s legal authority
to promulgate the SEA regulations. These
comments fall into four categories: The
concept of averaging, the potential need
for reproposal, hearing procedures, and
enforcement provisions.

1. “AVERAGING"

The most pervasive legal question
raised in the course of this rulemaking
was whether the Clean Air Act contem-
plates that each vehicle coming off the
assembly line will meet the same emis-
sion standards that applied in certifica-
tion, or whether it is only necessary for
those standards to be attained on the
average basis by a population of produc-
tion vehicles. Manufacturers who ex-
pressed an opinion unanimously sup-
ported the averaging position. However,
that position is, as I am advised by my
General Counsel, inconsistent with the
requirement of the Act that every vehicle
be warranted to meet the emission
standards.

Under the current testing plan, with
the AQL for a class of vehicles set at 40
percent, the practical differences be-
tween these two approaches may not be
that great. It was generally agreed during
the rulemaking that SEA with a 40 per-
cent AQL and “averaging” pure and
simple will be very similar in their im-
mediate effects on the manufacturers

Tr, 1-120 (GM) ; II-81 (AMC). Any fu-

ture change of the AQL will depend on a
need for such change as demonstrated by
assembly line data to be acquired under
this program.

2, THE ASSERTED NELD FOR REPROPOSAL

Several manufacturers claimed that if
EPA were to make any significant
changes from the proposed version of the
regulations, it would have to propose
them again for comment.

The law is otherwise. The Administra-
tive Procedure Act does not require pre-
cise notice of the terms of the final rule
to be given in the proposal. It requires
instead that notice of “either the terms
or substance of the proposed rule notice
of “either the terms or substance of the
proposed rule or a description of the
subjects and issues involved” shall be
given. 5 U.S.C. 553(b) (3). The legislative
history adds that the notice “must be
sufficient to fairly apprise interested
parties of the issues involved, so that
they may present responsive data or
arguments relating thereto.” “Adminis-
trative Procedure Act—Legislative His-
tory,” 8. Doec. No. 248, 79th Cong, 2d.
Sess. 200 (quoting from Senate Report) .
See also id. at 258 (quoting from House
Report) (1946). The decisions on this
point are to much the same effect. They
also add the principle that an agency
may change its proposed rule in response
to comments received, since otherwise
the comment period required by the
statute would be of no practical effect.

The record of this rulemaking indi-
cates that EPA fully complied with these
legal requirements. Eleven of the thir-
teen changes (other than minor techni-
cal or drafting changes) made to the fi-
nal version of the regulations were made
in response to specific comments of the
automobile manufacturers who made up
the only class of interested persons to
participate in the rulemaking in any sig-
nificant way. These were the deletion of
the requirement for taking account of
deterioration between 0 and 4,000 miles,
an expedited procedure for approving
engineering changes related to SEA, a
change in the effective date of the pro-
gram, specific adaptation to SEA of the
certification test procedures, allowing re-
tests on cars in SEA samples, relaxing
the procedures for mileage accumula-
tion on cars in SEA samples, setting
a limit to the number of test orders to
be issued to a given manufacturer in
any given model year, allowing the man-
ufacturer to specify the assembly plant
at which vehicles of a given configura-
tion should be tested, relaxation of the
requirements that sample cars be se-
lected by random methods from desig-
nated batches, and deletion from the
hearing regulations of any provision for
third-party intervention. Specific notice
was given in the hearing announcement
on June that the first four of these items
might be changed, and possible changes
to all but the last two were discussed
at the hearing. All these changes, it will
be evident, concerned somewhat techni-
cal details of the implementation of the
program,

The only two changes which could be
called significant by any stretch of the
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imagination which were made to the fi-
nal version of the regulations other than
at the specific request of a party com-
menting are the adoption of a revised
sampling plan and the adjustment of
the AQL from 10 percent to 40 percent.

The revised sampling plan, however,
was made publicly available prior to the
announcement of the July hearing and
comments on it were received for thirty
days after the hearing closed, for a total
of sixty days comment in all. Detailed
comments on it were in fact received.

As for the change in the AQL, the pos-
sibility that this might be done was
clearly announced at the time of proposal
in these words: .

| Gliven that the program proposed here is
new, it may be desirable to initiate the pro-
gram with a higher AQL (than 10 percent), to
be reduced to the goal of 10 percent in fu-
ture years after some experience with the
program is gained * * *. Comment is specifi-
cally solicited on the level of the initial AQL
and the schedule for meeting the ultimate
goal of 10 percent. 39 FR 45363 (Dec. 31,
1974).

By any normal standards, this state-
ment would be sufficient to give notice
that a considerably higher AQL than
ten percent might be adopted in the final
promulgation.’®

In addition, in the hearing notice EPA
renewed its call for comment on alter-
native AQL's, and the question of a 40
percent AQL was specifically raised re-
peatedly at the hearing. Tr. I-119, 126,
147 (GM) ; I-193, 212, 222 (VW) ; II-81
(AMC) ; II-167 (Ford); 1I-239 (Chrys-
ler). Indeed, the same question was dis-
cussed in January 1975, in EPA’s hear-
ing on suspension of the 1977 auto emis-
sion standards. See 1977 Suspension
Hearing Transeript, p. 159.

Beyond these specifics, the auto man-
ufacturers had every reason based on
the logic of their position to give their
opinion of an 'AQL in the neighborhood of
40 percent. As discussed above, it was
their position that “averaging” was re-
quired for assembly line testing for both
legal and practical reasons. Given the
force with which they pushed that point,
they certainly might have envisioned
that EPA would take account of their
comments in the most direct way, by ad-
justifig the AQL upward.

In fact, a significant amount of data
and opinion concerning a 40 percent
AQL did emerge in the course of this
rulemaking, enough to amply support the
conclusions EPA has drawn concerning
it. That data has been discussed above.
A fair reading of the record will suggest
that the absence of more detailed com-
ment on this obvious potential modifica~-
tion to the proposed scheme stems from
a tactical judgment on the part of the
auto companies. Rather than suggest

*Indeed, even prior to any SEA proposal,
when alternative programs were being dis-
cussed informally between EPA and the in-
dustry, Ford submitted a detailed analysis
of the potential consequences of a 40 per-
cent AQL. “Selective Enforcement Audit-
ing Discussion Ford-EPA, November 12, 1074"
(discussion book prepared by Ford Motor
Company) . Exhibits IT and IV.
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ways in which the AQL in the proposal
could be modified to become more ac-
ceptable, they concentrated in attacking
the whole AQL approach, which they
perceived to be inconsistent with the
“averaging” position‘to which they were
committed. This was, of course, their
right. But their choice of this approach
does not point to any deficiency in the
rulemaking. The APA requires that a
fair opportunity for comment be given;
it does not require that epportunity to
be exercised. The choice whether to exer-
cise it or not is up to the persons po-
tentially affected.

3. HEARING PROCEDURES

The manufacturers challenged provi-
sions of §.85.614(d) of the proposed reg-
ulations which permitted the Agency to
deny a manufacturer's request for a
hearing if it appeared that “there is no
genuine and substantial question of fact”
with respect to the relevant issues. The
manufacturers argue that this provision
is inconsistent with the mandatory lan-
guage of section 206(b) (1) (B) (i) of the
Act to the effect that “[t1he Administra-
tor shall grant such manufacturer a
hearing * * *" [Emphasis added.] As
noted in the preamble to the proposed
SEA regulations, the concept of an ad-
ministrative summary judgment, even
in the face of statutory language as
above, is now well established. See, e.g..
“Weinberger v. Hunson, Wesicott and
Dunning Inc.”' 412 U.S. 609 (1973). It is
true, however, that this line of cases
requires that the relevant issues for the
hearing be specified clearly in advance
in the regulations. Although section 206
(b) (2) (B) (i) of the Act already narrows
the issues for SEA enforcement hearings,
the final rules further clarifv the issues
by providing that the validity of pre-
viously promulgated testing and sam-
pling regulations will not be an issue in
such hearings. where preenforcement
Jjudicial review of the rules is available,

The hearing procedures were short-
ened by the deletion of provisions for in-
tervention contained in the proposal.
Even" the short delay contemplated by
the proposal could cause substantial in-
jury to the affected manufacturer and
his employees. Furthermore, the bene-
fits gained by permitting intervention in
such hearings seem marginal at best. It
seems highly improbable that any po-
tential intervenor would be able to make
a meaningful contribution to the narrow
issues of the actual conduct of testing
and sampling. The unlikelihood that
anyone with a genuine interest not ade-
quately represented by existing parties
would seek intervenor status must be
balanced against the injury to the manu-
facturer, his employees, and the public,
resulting from each day's delay. We con-
clude that providing a time period for
submission of intervenor petitions is un-
justified. i

Rules of other Federal agencies limit
the right to intervene in agency proceed-
ings in circumstances similar to SEA
hearings, See e.g.,, 14 CFR 302.15, 16
CFR 3.4, 18 CFR 1.8, 47 CFR 1.223 (1974
ed.), The Administrative Conference of
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the United States has recommended that
[plublic participation in enforcement pro-
ceedings, license revocations or other adjudi-
cations where the issue is whether the charged
respondent has violated a settled law or pol-
icy should be permitted only after close
scrutiny of the effect of intervention or
other participation on existing parties.t

Similarly, the provision for inter-
locutory appeals to the Administrator
were deleted. Due to the anticipated
brevity of the hearings themselves, they
would likely be completed prior to the
decision on an interlocutory appeal. For
hearings on non-test-related suspensions
where the certificate remains in effect
prior to the decision at the hearing, in-
terlocutory appeals could be used as a
delaying tactic. The main purpose of
interlocutory appeals, expediting the
ultimate resolution of a dispute, is not
served by allowing such appeals in the
context of SEA enforcement hearings.

The procedures were further short-
ened by a general reduction of most time
periods. The time periods for nontest-
related suspension hearings were short-
ened to make them more consistent with
the hearings on testerelated suspensions.
Under the proposed rules, a decision in
the former type of hearings could well be
delayed past the end of a model year,
thus mooting the case.

4. ENFORCEMENT PROVISIONS

The manufacturers deny EPA’s right
to prevent counsel from representing
more than one person in an SEA investi-
gation. Without deciding the matter, the
Agency has concluded that the American
Bar Association Code of Professional
Responstbility (DR 5-105(A), 1974
Amendments) adequately protects
against the abuses which the regulation
was designed to prevent. Therefore, the
provision was deleted.

General Mofors argues that EPA lacks
the legal authority to compel manu-
facturers to conduct SEA testing. They
hase this contention on the language of
section 206(b) (1) of the Act, which pro-
vides that testing of new production ve-
hicles “may be conducted by the Admin-
istrator directly or, in accordance with
conditions specified by the Administra-
tor, by the manufacturer.” General Mo-
tors interprets the word “may’ to mean
that the manufacturer can conduct tests
at his option. The Acts legislative history,
however, believes this interpretation.
The Conference Report states that the
Administrator “may test (or prescribe
test to be performed by the manu-
facturer) all or a sample of vehicles or
engines on the assembly line” to deter-
mine compliance. H.R. Rep. No. 91-1783,
91st Cong. 2d Sess. 50-51 (1970) . See also
116 Cong. Rec. H5355 (June 10, 1970),
where Congressman Jarman, discussing
the same language in House bill H.R.

Y For two studies discussing and support-
ing this point of view, see Cramton, "The
Why, Where and How of Broadened Public
Participation In the Administrative Process;"
60 Geo. LJ. 525 (1972); Geilhorn, “Public
Participation In Administrative Proceedings,”
81 Yale L.J. 169 (1972).
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17255, stated that the Administrator
“is authorized and directed to test, or re-
quire to be tested in such manner as he
deems appropriate, any new motor ve-
hicle * * *.” EPA concludes, therefore,
that the word “may” was used to grant
the Administrator discretion to either
conduct tests himself or to have the
manufacturer test for him.

‘The issue of whether EPA has the au-
thority to conduet unannounced, war-
rantless inspections was discussed pre-
viously in the preamble to the February
27, 1974, amendments to the motor ve-
hicle certification procedures published
in 39 FR 7545, That discussion is ap-
plicable to SEA as well.

Similarly, the manufacturers’ argu-
ments challenging EPA’s right of access
to records and facilities relating to emis-
sion testing and performance and dis-
puting EPA’s authority to revoke cer-
tificates for reasons other than failing
emission tests were discussed in the
February 27, 1974, preamble, and no fur-
ther discussion is necessary here. These
provisions were retained,

The proposed rules provided that a
certificate of conformity could be re-
voked if a manufacturer “renders inac-
curate or invalid any test data * * * or
otherwise circumvents the intent of the
Act or of this subpart * * *.” The manu-
facturers objected to this provision on the
grounds that it was unnecéssary and un-
duly vague. Since it appears that the “or
invalid” and “circumvention” language is
duplicative of other language in the rules,
tkhose phrases were deleted. Nevertheless,
it remains the Agency’s position that cer-
tificates may be suspended or revoked if
a manufacturer intentionally invalidates

test data or equipment or employs any
scheme designed to mask the true emis-
sions performance of the vehicles he of-
fers for sale. The remedies under section
113(¢) (2) would be applicable for any
knowing violations of these provisions.

VI. ENVIRONMENTAL IMPACT STATEMENT
REQUIREMENTS

No voluntary environmental impact
statement has been prepared pursuant
to EPA guidelines set forth in 39 FR
37419. SEA is primarily directed at light
duty vehicles, whose emission standards
are specifically exempted from the EIS
requirements. Section 1(c) (1) (E). Fur-
thermore, SEA is neither an “emission
standard under section 202" of the Clean
Air Act, nor a change in measuring tech-
nique for those standards. Section 1(a)
(2). Nevertheless, the only conceivable
adverse environmental effect resulting
from implementation of SEA, increased
sulfate emissions, is expected to be mini-
mal. For the reasons set forth in the
economic analysis previously referred to,
the 40 percent AQL will not forcé many
vehicle configurations across a hardware
threshold which would produce addi-
tional sulfates, particularly as the stand-
ards themselves and demand for fuel
economy improvements result in nearly
universal use of catalysts.

These regulations are issued under au-
thority of the following sections of the
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Clean Air Act, as amended: 206 Sec. 2086.
79 Stat. 994, as amended by section 8(a),
84 Stat., 1694 (42 U.S.C. 1857f-5); 208
sec. 208, 79 Stat. 994, 42 U.B.C. 1857f-6;
and 301(a) sec. 301(a), 81 Stat. 504, as
amended by sec. 15(¢), 84 Stat. 1713 (42
U.S.C. 1857g(a) ). The regulations imple-
ment section 206(h) and section 208 of
the Clean Air Act.

RusseLL E. TRAIN,
Administrator.

Jury 20, 1976.

Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

1. Paragraph (b) of § 86.077-2 of Part
86 is amended by the addition of:

§ 86.077-2 Definitions.

> 4 - » »

(b) = % #

“Configuration’ means a subclassifica-
tion of an engine-system combination
on the basis of engine code, inertia weight,
class, transmission type and gear ratios,
rear axle ratio, and other parameters
which may be designated by the Admin-
istrator.

(Secs. 206, 208 301(a), Clean Air Act, as
amended (42 U.S.C. 1857f-5, 1857(-8, and
1857g(2)).)

2. Paragraph (a)(2) of §86.077-30 of
Part 86 is amended by changing the last
sentence to read as follows, and para-
graph (d) is added as follows:

§ 86.077-30 Certification.

(§:326 B MG

(2) * ® * It is also a term of this cer-
tificate that this certificate may be re-
voked or suspended for the other rea-
sons stated in § 86.077-30 (¢) or (d).

> 2 - - *

(d) (1) Notwithstanding the fact that
any vehicle configuration or engine fam-
ily may be covered by a valid outstand-
ing certificate of conformity, the Admin-
istrator may suspend such outstanding
certificate of conformity in whole or in
part with respect to such vehicle con-
figuration or engine family if:

(i) The manufacturer refuses to com-
ply with the provisions of a test order is-
sued by the Administrator pursuant to
§ 86.603; or

(ii) The manufacturer refuses to com-
ply with any of the requirements of
§ 86.603; or

(iii) The manufacturer submits false
or incomplete information in any repo
or information provided pursuant to the
requirements of § 86.609; or

(iv) The manufacturer renders inac-
curate any test data which he submits
pursuant to § 86.609; or

(v) Any EPA Enforcement Officer is
denied access to a facility on the terms
specified in § 86.606.

(vi) Any EPA Enforcement Officer is
denied the opportunity on the terms
specified in § 86.606 to

(A) Monitor vehicle selection pur-
suant to § 86.607,

(B) Select vehicles for testing pursuant
to § 86.607, or

(C) Monitor vehicle testing performed
to satisfy any of the requirements of
this part; or

(vil) Any EPA Enforcement Officer is
denied “reasonable assistance” as defined
in § 86.606 is examining any of the item
listed in that section; or 4

(viii) The manufacturer refuses to
comply with the requirements of
§§ 86.604(a), 86.605, 86.607, 86.608, 86.610,
or 86.611.

(2) The sanction of suspending a cer-
tificate may not be imposed for the rea-
sons in paragraphs (d) (1) @), (i) or
(viii) of this section where such refusal
is caused by conditions and circum-
stances outside the control of the manu-
facturer which renders it impossible to
comply with those requirements. Such
conditions and circumstances shall in-
clude, but are not limited to, any uncon-
trollable factors which result in the tem-
porary unavailability of equipment and
personnel needed to conduct the required
tests, such as equipment breakdown or
failure or illness of personnel, but shall
not include failure of the manufacturer
to adequately plan for and provide the
equipment and personnel needed to
conduct the tests. The manufacturer
will bear the burden of establishing the
presence of the conditions and circum-
stances required by this paragraph.

(3) The sanctions of suspending a cer-
tificate may be imposed for the reasons
in paragraphs (d) (1) @ii), (iv), (),
(vi), (vii) of this section only when the
infraction is substantial. .

(4) In any case in which a manufac-
turer knowingly submitted false or in-
accurate information or knowingly
rendered inaccurate any test data or
committed any other fraudulent acts, and
such acts contributed substantially to
the Administrator’s original decision not
to suspend or revoke a certificate of con-
formity in whole or in part, the Admin-
istrator may deem such certificate void
from the dafe of such fraudulent act.

(5) In any case in which certification
of a vehicle is proposed to be suspended
under paragraph (d) (1) (v), (d) (1) (vi),
or (d)(1)(vii) of this section, and in
which the Administrator has presented
to the manufacturer involved reasonable
evidence that a violation of § 86.606 in
fact occurred, the manufacturer, if he
wishes to contend that, even though the
violation occurred, the vehicle configura-
tion or engine family in question was not
involved in the violation to a degree that
would warrant suspension of certifica-
tion under either paragraph (d) (1) (v),
(d) (1) (vD), or (d) (1) (vii) of this section,
shall have the burden of establishing that
contention to the satisfaction of the
Administrator.

(6) Any suspension of certification un-
der paragraph (d)(1) of this section
shall:

(i) Be made only after the manufac-
turer concerned has been offered an
opportunity for a hearing conducted in
accordance with § 86.613 hereof and

(ii) Not apply fo vehicles no longer in
the hands of the manufacturer,

(Secs. 206, 208, 301(a), Clean Alr Act, as
amended (42 U.8.C. 18571-5, 18571-6, 1857¢g
(8)).)
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§ 86.077-7 [Amended]

3. The last sentence of paragraph
(e) () (iv) of §86.077-7 of Part 86 is
deleted.

4, Paragraph (c) (1) (iD) of §86.077-30
of Part 86 is revised to read as follows:

§ 86.077-30 Certification.

L L * - -

KB ) e ot

(1) s * »

(ii) The manufacturer renders in-
accurate any test data which he submits
pertaining thereto.

5. Part 86 is amended by adding a new
Subpart G as follows:
Subpart G—Selective Enforcement Auditing of
New Gasoline Fueled and Diesel
Vehicles and New Gasoline-Fueled Diesel
Light-Duty Trucks
Sec.
86.601
86.602
86.603
86.604
86.605

Appllicability.

Definltions,

Test orders,

Testing by the Administrator,

Maintenance* of records; submittal
of information.

Entry and access,

Sample selection.

Test procedures.

Calculation and reporting of test re-
sults and low-mileage emissions
targets.

Acceptance and rejection of batches,

Acceptance and rejection of batch
sequence.

Suspension and revocation of cer-
tificates of conformity.

Hearings on suspension and revoca-
tion of certificates of conformity.

AvuTHORITY: Secs. 206, 208, 301(a), Clean
Alr Act, as amended (42 US.C. 18571-5,
185671-6, 1857g (=) ).

Subpart G—Selective Enforcement Audit-
ing of New Gasoline-Fueled and Diesel
Light-Duty Vehicles and New Gasoline-
Fueled and Diesel Light-Duty Trucks

§ 86.601 Applicability.

For 1977 model year vehicles produced
before January 1, 1977, the provisions of
this subpart with the exception of
§§ 86.612 and 86.613 are applicable to new
gasoline-fueled light-duty motor vehi-
cles, new diesel light-duty vehicles, new
gasoline-fueled light-duty trucks, and
new diesel light-duty trucks, For 1977
vehicles produced beginning January 1,
1977 and later model year vehicles, all
provisions of this subpart are applicable,

§ 86.602 Definitions.
(a) As used in this subpart, all terms

86.606
86.607
86.608 .
86.609

86.610
86.611
86.612
B6.613

not defined herein or in Subpart A or B’

of this part shall have the meaning given
them in the Act:

(1) *Acceptable Quality Level"” (AQL)
means the maximum percentage of fail-
ing vehicles that, for purposes of sam-
pling inspection, can be considered satis-
factory as a process average.

(2) “Batch” means the collection of
vehicles of the same configuration, as
designated by the Administrator in a
test order, from which a batch sample is
to be drawn and inspected to determine
conformance with the acceptability
criteria.

(3) “Batch Size" means the number,
as designated by the Administrator in the
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test order, of vehicles of the same con-
figuration in a batch.

(4) “Batch Sample” means the col-
lection of vehicles of the same configura-
tion which are drawn from a batch from
which test samples are drawn.

(5) “Batch Sample Size” means the
number of vehicles of the same configu-
ration in a batch sample. 3

(6) “Test Sample” means the collec~
tion of vehicles of the same configuration
which are drawn from the batch sample
and which will receive exhaust emission
tests.

(7) “Test Sample Size"” means the
number of vehicles of the same config-
wration in a test sample.

(8) “Inspection Criteria” means the
acceptance and rejection numbers asso-
ciated with a particular sampling plan.

(9) “Acceptance of a Batch” means

that the number of noncomplying vehi-
cles in the batch sample is less than or
equal to the acceptance number as de-
termined by the appropriate sampling
plan,
(10) “Rejection of a Batch” means
that the number of noncomplying vehi-
cles in the batch sample is greater than
or equal to the rejection number as de-
termined by the appropriate sampling
plan.

(11) “Acceptance of a Batch Se-
quence” means that the number of re-
jected batches in the sequence is less
than or equal to the sequence acceptance
number as determined by the appro-
priate sampling plan.

(12) “Rejection of a Batch Sequence”
means that the number of rejected
batches is equal to or greater than the
sequence rejection number as determined
by the appropriate sampling plan.

§ 86.603 Test orders,

(a) The Administrator will require
any testing under this subpart by means
of a test order addressed to the manu-
facturer.

(b) The test order will be signed by
the Assistant Administrator for Enforce-
ment or his designee. The test order will
be delivered by an EPA Enforcement
Officer or sent by registered mail, re-
turn receipt requested, to the authorized
company representative of the manufac-
turer who signs the Application for
Certification submitted by the manufac-
turer pursuant to the requirements of
the applicable sections of Subpart A of
this part.

(¢c) The test order will specify the
vehicle configuration selected for testing,
the manufacturer’s plant or storage fa-
cility from which the vehicles must be
selected, the time and location at which
vehicles must be selected, the batch size
and the manner in which vehicles must
be selected from the batch. The test
order may include an alternative con-
figuration selected for testing in the
event that vehicles of the first specified
configuration are not available for test-
ing because such vehicles are not being
manufactured at the specified plant, not
being manufactured during the specified
time or not being stored at the specified
plant or storage facility, In addition,
the test order may include other direc-
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tions or information essential to the ad-~
ministration of the required testing.

(d) A manufacturer may indlcate pre-
ferred assembly plants for the various
engine families produced by the manu-
facturer for selection of vehicles in re-
sponse fo a test order. This shall be ac~
complished by submitting a list of engine
families and the corresponding assembly
plants from which the manufacturer de-
sires to have vehicles selected to the
Administrator. In order that a manufac-
turer’s preferred location for issuance of
a test order for a configuration of a par-
ticular engine family be considered, the
list must be submitted prior to issuance
of the test order. Notwithstanding the
fact that a manufacturer has submitted
the above list, the Administrator may,
upon making the determination that evi-
dence exists indicating noncompliance at
other than the manufacturer's preferred
plant, order testing at such other plant
where vehicles of the configuration spec-
ified in the test order are assembled.

(e) A manufacturer shall upon receipt
of a test order proceed in accordance
with the provisions of this subpart.

(f) The Administrator will not issue
to a manufacturer during a given model
year more test orders than an annual
limit determined by dividing the pro-
jected sales for that year, as made by
the manufacturer in his Application for
Certification, by 300,000 and rounding
to the nearest whole number unless the
projected sales are less than 150,000 in
which case the annual limit is one: Ex-
cept, That the Administrator may issue
one additional test order beyond the an-
nual limit for each configuration for
which the batch sequence is rejected in
accordance with § 86.611 and when the
annual limit, increased by such addi-
tional test orders, has been met, addi-
tional test orders may be issued for con-
figurations for which evidence exists in-
dicating noncompliance.

(g) Any test order under which test-
ing is not completed will not be counted
against the annual limit established in
paragraph (f) of this section.

§ 86.604 Testing by the Administrator.

(a) The Administrator may require by
test order that vehicles of a specified con-
figuration be selected in a mannef desig-
nated by him and submitted to him at
such place as he may designate for the
purpose of conducting emission tests.
Such tests shall be conducted in accord-
ance with §86.608 of these regulations
to determine whether vehicles manufac-
tured by the manufacturer conform with
the regulations with respect to which
the certificate of conformity was issued.

(b) (1) Whenever the Administrator
conducts a test on a test vehicle or the
Administrator and manufacturer each
conduct a test on the same test vehicle,
the results of the Administrator’s test
shall comprise the official data for that
vehicle.

(2) Whenever the manufacturer con-
ducts all tests on a test vehicle, the man-
ufacturer’s test data will be accepted as
the official data: Provided, That if the
Administrator makes a determination
based on testing under paragraph (a)
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of this section that there is a substantial
lack of agreement between the manufac-
turer's test results and the Administra-
tor's test results, no manufacturer’s test
data from the manufacturer’s test facil-
ity will be accepted for purposes of this
subpart.

(c) In the event that testing conducted
under paragraph (a) of this section dem-
onstrates a lack of agreement under
paragraph (b)(2), of this section, the
Administrator will: -

(1) Notify the manufacturer in writ-
ing of his determination that the test
facility is inappropriate for conducting
the tests required by this subpart and
the reasons therefor, and

(2) Reinstate any manufacturer’'s data
upon a showing by the maufacturer that
the data acquired under paragraph (a)
of this section was erroneous and the
manufacturer's data was correct.

(d) The manufacturer may request in
writing that the Administrator recon-
sider his determination in paragraph
(b) (2) of this section based on data or
information which indicates that changes
have been made to the test facility and
such changes have resolved the reasons
for disqualification.

§ 86.605 Maintenance of records: sub-
mittal of information.

(a) The manufacturer of any new mo-
tor vehicle subject to any of the stand-
ards or procedures prescribed in this part
shall establish, maintain and retain the
following adequately organized and in-
dexed records:

(1) Generalrecords. (1) (A) Identifica-
tion and description of all vehicles tested
pursuant to a test order issued under
this part. (B) A description of all emis-
sion control systems which are installed
on or incorporated in each test vehicle,
(C) A description of all procedures used
to test each of such vehicles. (ii) A prop-
erly filed application for certification, fol-
lowing the format prescribed by the EPA
for the apropriate model year, fulfills
each of the requirements of this para-
graph (a) (1) (i) of this section.

(iii) Test equipment description, in-
cluding:

(A) Dynamometer.

(1) Inertia loading.

(2) Road load power absorption at 50
m.p.h.

(3) Manufacturer, model and serial
number.

(B) Constant Volume Sampler.

(1) Pressure of the mixture of exhaust
and dilution air entering the positive dis-
placement pump, pressure increase across
the pump, and the temperature set point
of the temperature control system.

(2) Number of revolutions of the posi-
tive displacement pump eccumulated
while test is in progress and exhaust
samples are being collected.

(3) Humidity of dilution air,

(4) Manufacturer, model, type and
serial number.

(C) Instrumentation.

(1) Manufacturer, model and serial
number for each analyzer.

(2) Pertinent information such as
tuning, gain, ranges and calibration data.
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(3) Identification of zero, span, ex-
haust gas and dilution air sample traces.

(4) Temperature set point of heated
sample line and heated hydrocarbon de-
tector temperature control system (for
diesel vehicles only) .

(D) Test cell.

(1) Barometric pressure,
temperature and humidity.

(2) Date and time of day.

(iv) In lieu of recording test equip-
ment information, reference to a vehicle
test cell number may be used, with the
advance approval of the Administrator:
Provided, The test cell records show the
pertinent information.

(2) Individual records. (i) A complete
record of all emission tests performed
pursuant to this subpart (except tests
performed by EPA directly), including all
individual worksheets and/or other docu-
mentation relating to each such test, or
exact copies thereof; the date, time, pur~
pose, and location of each test; the num-
ber of miles accumulated on the vehicle
when the test began and ended; and the
names of supervisory personnel respon-
sible for the conduct of the test.

(ii) A record and description of any
repairs performed prior to and/or sub-
sequent to approval by the Administra-
tor, giving the date and time of the re-
pair, the reason for it, the person au-
thorizing it, and the names of super-
visory personnel responsible for the con-
duet of the repair.

(iii) The dates when the vehicle was
shipped from the assembly plant or stor-
age facility, and when it was received by
the testing facility.

(iv) A brief description of any signi-
ficant events, commencing with the batch
sample selection process, but not de-
scribed by an entry under one of the pre-
vious headings, including such extraor-
dinary events as vehicle accident.

(v) The actual curb weight, inertia
weight class, and drive wheel tire pres-
sure for each test vehicle.

(b) All records required to be main-
tained under this subpart shall be re-
tained by the manufacturer for a period
of one (1) year after completion of all
testing in response to a test order. Rec~
ords may be retained as hard copy or
reduced to microfilm, punch cards, ete.,
depending upon the record retention
procedures of the manufacturer: Pro-
vided, That in every case all the infor-
mation contained in the hard copy shall
be retained.

(¢) The manufacturer shall, pursuant
to a request made by the Administrator,
submit to the Administrator the follow-
ing information with regard to vehicle
production:

(1) Number of vehicles, by configura-
tion and assembly plant, scheduled for
production for the time period desig~
nated in the request.

(2) Number of vehicles, by configura~
tion and assembly plant, produced dur-
ing the time period designated in the
request which are complete for introduc-
tion into commerce.

(d) Nothing in this section shall limit
the Administrator's discretion to require

the manufacturer to retain additional

ambient

records or submit information not specif-
ically required by this section.

(e) All reports, submissions, notifica=
tions and requests for approvals made
under this subpart shall be addressed to:
Director, Mobile Source Enforcement Divi-

sion (EN-340), U.S. Environmental Pro-

tection Agency, 401 M Street, SW, Wash-
ing, D.C. 20460.

§ 86.606 Entry and access,

(a) In order to allow the Administra-
tor to determine whether a manufac-
turer is complying with the provisions of
a test order and the provisions of this
subpart, a manufacturer shall admit any
EPA Enforcement Officer during operat-
ing hours upon demand and upon pres-
entation of credentials to any of the
following:

(1) Any facility where any vehicle o
be introduced into commerce is manu-
factured, assembled, or stored;

(2) Any facility where any tests con-
cucted pursuant to a test order or any
procedures or activities connected wi’ly
such tests are or were performed;

(3) Any facility where any vehicle
which is being, was, or is to be tested is
present; and

(4) Any facility where any record or
other document relaling to any of the
above is located.

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, any EPA Enforcement Officér shall
be allowed:

(1) To inspect and monitor any part
or aspect of such procedures, activities,
manufacturing, assembly, storage and
testing facilities, including, but not lim-
ited to, monitoring vehicle selection,
preparation, preconditioning, mileage
accumulation, emission tests, mainte=
nance, and vehicle soak and storage pro-
cedures; and to verify calibration of test
equipment;

(2) To inspect and monitor any as-
pects of vehicle manufacture, assembly
or storage and other procedures;

(3) To inspect and make copies of any
records or documents, related to the se~
lection and testing of a vehicle in com~
pliance with a test order;

(4) To inspect and photograph any
part or aspect of any such vehicle and
any component used in the assembly
thereof that is reasonably related to the
purpose of his entry.

(¢c) Any EPA Enforcement Officer
shall be furnished by those in charge of
a facility being inspected with such rea-
sonable assistance as he may request to
help him discharge any function listed
in this subpart. A recipient of a test
order is required to cause those in charge
of a facility operated for his benefit to
furnish such reasonable assistance
without charge to EPA whether or not
the recipient controls the facility.

(d) The duty to admit or cause to be
admitted any EPA Enforcement Officer
applies whether or not the recipient owns
or controls the facility in guestion and
applies both to domestic and to foreign
manufacturers and facilities. EPA will
not attempt to make any inspections
which it has been informed that local

foreign law forbids. However, if local for-
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eign law makes it impossible to do what
is necessary to ensure the accuracy of
data generated at a facility, no informed
judgment can be made that the new
motor vehicles being manufactured by
the manufacturer do, in fact, conform to
the regulations with respect to which the
certificate of conformity was issued. It
is the responsibility of the manufacturer
to locate its testing and manufacturing
facilities in jurisdictions where this sit-
uation will not arise,

(e) For purposes of this section:

(1) “Presentation of Credentials”
shall mean display of the document des-
ignating a person as an EPA Enforce-
ment Officer.

(2) Where vehicle storage areas or
facilities are concerned, ‘“operating
hours” shall mean all times during which
personnel other than custodial person-
nel are at work in the vicinity of the
area or facilily and have access to it.

(3) Where facilities or areas other
than those covered by paragraph (e) (2)
of this section are concerned, “operating
hours” shall mean all times during which
an assembly line is in operation, or ve-
hicle assembly is taking place, or all
times during which testing, repair,
mileage accumulation, production or
compilation of records, or any other pro-
cedure or activity related to testing, or to
vehicle manufacture or assembly is being
carried out in a facility.

(4) “Reasonable assistance” includes,
but is not limited to, clerical, copying,
interpreting and translating services,
and the making available on request of
personnel of the facility being inspected
during their working hours to inform
the EPA Enforcement Officer of how the
facility operates and to answer his ques-
tions. A manufacturer may be compelled
to cause the personal appearance of any
employee at such a facility before an
EPA Enforcément Officer by written re-
quest for his appearance, signed by the
Assistant Administrator for Enforce-
forcement, served on the manufacturer,
Any such employee who has been in-
structed by the manufacturer to appear
will be entitled to be accompanied, rep-
resented and advised by counsel.

(5) Any entry without 24 hours prior
written or oral notification to the af-
fected manufacturer shall be authorized
in writing by the Assistant Administra-
tor for Enforcement.

§ 86.607 Sample selection.

(a) Vehicles comprising a batch sam-
ple which are required to be tested, pur-
suant to a test order in accordance with
‘this subpart, will be selected in the man-
ner specified in the test order from a
batch of vehicles of the configuration
specified in the test order. The manu-
facturer will select test vehicles in the
specified manner from the final vehicle
inspection point or storage facility as
specified in the test order. If the test
order specifies that vehicles comprising
the batch sample must be selected ran-
domly, the random sampling will be
obtained by consecutively numbering
each of the vehicles in the batch at the
final vehicle inspection point or at the
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storage facility and then using a table
of random numbers to select the num-
ber of vehicles as specified in paragraph
(¢) of this section based on the batch
size designated by the Administrator in
the test order. An alternative random
sampling plan may be employed: Pro-
vided, That the manufacturer requests
approval of such a plan in advance of
receipt of a test order and that the Ad-
ministrator approves such a plan. If
the test order does not specify that test
vehicles must be randomly selected, the
manufacturer shall select test vehicles
consecutively. Any vehicles in the batch
designated as special order may be ex-
empted from the test vehicle selection
in a manner prescribed in the test order.

(b) For 1976 and later model years the
designated Acceptable Quality Level is
40 percent. The appropriate sampling
plans associated with the designated
AQL are contained in Appendix VIII,
Tables IT and IIT.

(e) The appropriate batch sample size
will be determined by reference to Ap-
pendix VIII, Tables I and IT. A codé letter
is obtained from Table I based on the
batch size designated by the Administra-
tor in tHe test order. The batch sample
size will be equal to the maximum cumu-
lative test sample size for the appropri-
ate code letter obtained from Table I
plus an additional 10 percent rounded
off to the next highest number.

(d) If the test order specifies that ve-
hicles comprising the batch sample
must be selected randomly, individual
vehicles comprising the test sample will
be randomly selected from the batch
sample using the same random selection
plan as in paragraph (a) of this section.
Test sample size will be determined by
entering Table II in Appendix VIII at
the code letter obtained from Table I.

(e) The test vehicles of the configura-
tion selected for testing shall have been
assembled by the manufacturer for dis-
tribution in commerce using his normal
mass production processes.

(f) No quality control, testing, assem-
bly or selection procedures shall be used

on the completed vehicle or any portion-

thereof, including parts and subassem-
blies, that will not be used during the
production and assembly of all other ve-
hicles of that configuration which will be
distributed in commerce.

(g) Unless otherwise inrdicated in the
test order, the manufacturer shall be-
gin selection of test vehicles from the
production batch of the configuration
specified in the test order next scheduled
after receipt of the test order.

(h) The test order may specify that
EPA Enforcement Officers, rather than
the manufacturer, will select the test ve-
hicles according to the method described
in paragraph (a) of this section.

(1) The manufacturer shall keep on
hand all vehicles in the batch sample
until such time as the hatch Is accepted
or rejected in accordance with § 86.610,

§ 86.608 Test procedures.

(a) The prescribed.test procedure {is
contained in Appendix IX.
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(b) The manufacturer shall not ad-
just, repair, prepare or modify the ve-
hicles selected for testing and shall not
perform any emission tests on vehicles
selected for testing pursuant to the test
order unless such adjustment, repair,
preparation, modification and/or tests
are part of the manufacturer’s prescribed
end-of-line inspection procedures and
are documented in the manufacturers
vehicle assembly and inspection pro-
cedures or unless such adjustments
and/or tests are required or permitted
under this subpart or are approved
in advance by the Administrator. The
manufacturer may perform adjust-
ment, repair, preparation, modification
and/or tests normally performed by his
dealer or predelivery center to prepare
the vehicle for delivery to a customer or
the adjustment, repair, preparation,
modification and/or tests normally per-
formed at the port-of-entry by the man-
ufacturer to prepare the vehicle for de-
livery to a dealer or customer: Provided,
That such adjustment, repair, prepara-
tion, modification and/or tests are doc-
umented in written instructions or are
approved by the Administrator in ad-
vance of their perfermance.

(¢) The manufacturer may accumu-
late up to 4,000 miles on each selected ve-
hicle prior to performing exhaust emis-
sion testing.

(1) Mileage accumulation may be per-
formed in any manner the manufacturer
desires. The same amount of mileage
within +10 miles shall be accumulated
on all test vehicles.

(2) The manufacturer shall accumlate
mileage at a minimum rate of 300 miles
during each 24 hour period, unless other-
wise provided by the Administrator.

(3) Mileage accumulation shall be per-
formed on a sufficient number of test
vehicles during each 24 hour period to
assure that the number of vehicles tested
per day fulfills the requirements of para-
graph (e) of this section.

(d) No maintenance will be performed
on test vehicles after a batch sample is
selected for testing nor will any test vehi-
cle substitution or replacement be
allowed, unless requested of the Admin-
istrator by the manufacturer and ap-
proved by the Administrator in advance
of the performance of any maintenance
or vehicle substitution.

(e) The manufacturer will be allowed
24 hours to ship test vehicles from the
assembly plant or storage facility to the
test facility if the test facility is not lo-
cated at the plant or storage facility or in
close proximity to'the plant or storage
facility: Except, That the Administrator
may approve more time based upon a re-
quest by the manufacturer accompanied
by a satisfactory justification.

(f) In the event a vehicle is incapable
of completing the mileage accumulation
or completing the emission tests because
of vehicle malfunction, the manufacturer
may request that the Administrator au-
thorize him to repair or replace the vehi-
cle. Any replacement vehicles will be
slected from the batch sample in a man-
ner preseribed In the test order.
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(g) The manufacturer shall notify the
Administrator, within one working day of
receipt of the test order, which test facil-
ity will be used to comply with the test
order and the number of available cells
at that facility. If no test cells are avail-
able at the desired facility, the manu-
facturer must provide alternate testing
capability satisfactory to the Adminis-
trator. The manufacturer shall complete
emission testing on a minimum of four
vehicles per 24 hour period including
voided tests for each available test cell
at his testing facility: Except, That the
Administrator may approve a longer
period based upon a request by the man-
ufacturer accompanied by satisfactory
justification.

(h) The manufacturer shall perform
test vehicle selection, preparation, mile-
age accumulation, shipping, and testing
in such a manner as to assure that the
audit is performed in an expeditious
manner. )

(1) The manufacturer will be permitted
to retest any test vehicle: Provided, That
all vehicles selected for testing are tested
the same number of times and that not
more than three tests per vehicle are per-
formed. The manufacturer may accumu-
late additional mileage before conduct-
ing a retest: Provided, That the same ad-
ditional mileage is accumulated on all
test vehicles to be retested within a range
of =10 miles.

§ 86.609 Calculation and reporting of
test results and low-mileage emissions
targets.

(a) Initial test results shall be cal-
culated following the method prescribed
in Appendix IX of this part.

(b) Final test results for each test ve-
hicle shall be calculated by summing the
individual test results for each test ve-
hicle and dividing by the number of tests
conducted on the vehicle. Before any
final test result is compared to the ap-
plicable lJow-mileage emissions target as
calculated in paragraph (¢) of this sec-
tion, it shall be rounded, in accordance
with ASTM E 29-67, to two significant
figures.

(¢) The low-mileage emissions target
for each pollutant shall be computed by
dividing the appropriate emission stand-
ard by the deterioration factor for the
engine family to which the selected eon-
figuration belongs derived from the cer-
tification process for the current model
year. The result shall be rounded, in ac-
cordance with ASTM E 29-67, to two
significant figures.

(d) Within five working days after
completion of testing of all yehicles in a
batch sequence, the manufacturer shall
submit to the Administrator a report
which shall include the following:

(1) The location and description of
the manufacturer’s exhaust emission test
facilities which meet the specifications
of Subpart A, B, C, or D of Part 85 for
1976 model year vehicles and Subpart B
of this Part 86 for 1977 and later model
years as applicable, and were utilized to
conduct testing reported pursuant to this
section.
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(2) A description of the vehicle selec-
tion method used, referencing any tables
of random numbers that were used if the
vehicles were randomly selected, and the
name of the person in charge of the
random number selection.

(3) Deterioration factors and low-
mileage emission targets for the selected
configuration. -

(4) For each test conducted,

(i) Test vehicle description including:

(A) Configuration and engine family
identification.

(B) Year, make, build date, and model
of vehicle.

(C) Vehicle Identification Number.

(D) Miles accumulated on vehicle,

(ii) Zocation where mileage accumula-
tion was conducted and description of
accumulation schedule.

(iii) Test number and measured emis-
sions, for all exhaust emission tests for
each valid test and for each invalid test,
and the reason for invalidation and the
date of each test.

(iv) A complete description of any
modification, repair, preparation, main-
tenance and/or testing which was per-
formed on the test vehicle and (A) has
not been reported pursuant to any other
paragraph of this subpart and (B) will
not be performed on all other production
vehicles.

(v) Where a replacement vehicle was
authorized by the Administrator, the
reason for the replacement and, if any,
the final test results for the replaced
vehicle.

(vi) Any other information the Ad-
ministrator may request relevant to the
determination as to whether the new
motor vehicles being manufactured by
the manufacturer do in fact conform
with the regulations with respect to
which the certificate of conformity was
issued.

(5) The following statement and en-
dorsement:

This report is submitted pursuant to sec-
tion 206 and section 208 of the Clean Air Act.
All testing for which data is reported herein
was conducted in strict conformance with
applicable regulations under 40 CFR Part 86
et seq. All the data reported herein is a true
and accurate representation of such testing.
All other information reported herein is, to
the best of

(Company name)
knowledge, true and accurate. I am aware of
the penalties associated with violations of
the Clean Alr Act and the regulations there-

(Authorized Company Representative)

§ 86.610 Acceptance and rejection of
batches.

(a) A failed vehicle is one whose final
test results, for one or more of the three
exhaust pollutants, when compared to
the applicable low-mileage emissions
target for that pollutant, exceeds that
target.

(b) The batch from which a batch
sample is selected will be accepted or
rejected for each pollutant based upon
the number of test vehicles in the batch
sample with measured emissions exceed-

ing the applicable low-mileage emissions
target as calculated in § 86.609. A suffi-
cient number of test samples of size de-
termined by entering Appendix VIII,
Table II at the appropriate code letter
will be drawn from the batch sample and
the test vehicles tested until the cumula-
tive number of vehicles exceeding the
low-mileage emissions target for each
pollutant is less than or equal to the
acceptanceé number or greater than or
equal to the rejection number appro-
priate for the cumulative number of
vehicles tested. The acceptance and re-
jection numbers at the appropriate code
letter in Appendix VIII, Table II will be
used in determining whether the accept-
ance or rejection of a batch has occurred.
Once a batch is accepted or rejected for
a particular pollutant, the number of
vehicles exceeding the low-mileage emis-
sions target for that pollutant shail not
be considered any further for the pur-
poses of the audit of that batch.
(¢) Test samples from- the batch sam-
ple ghall continue to be drawn until a
_decision of acceptance or rejection can
" be made with regard to each pollutant.
(d) Acceptance or rejection of a batch
takes place when testing is completed on
the last vehicle required to make a deci-
sion under paragraph (b) of this section.

§ 86.611 Acceptance and rejection of
batch sequence.

(a) The manufacturer shall continue
to inspect consecutive batches until the
batch sequence is accepted for all pol-
Iutants or rejected for any one pollutant.
A sufficient number of consecutive
batches will be inspected until the
cumulative number of rejected batches
for each pollutant is less than or equal
to the sequence acceptance number or the
cumulative number of rejected batches
for any one pollutant is greater than or
equal to the sequence rejection number
appropriate for the cumulative number
of batches inspected. The number of
batehes required to be inspected and the
batch sequence acceptance and rejection
numbers shall be determined by enter-
ing Appendix VIII, Table III at the
appropriate code letter.

(b) Acceptance or rejection of a batch
sequence takes place when the decision
is made on the last vehicle required to
make a decision under paragraph (a) of
this section.

(c) If the batch sequence is accepted
for all three pollutants, the manufac-
turer will not be required to perform any
additional testing of vehicles from subse-
guent batches pursuant to the initiating
test order.

(d) The Administrator may terminate
testing earlier than required in para-
graph (a) of this section,

§ 86.612 Suspension and revocation of
certificates of conformity.

(a) The certificate of conformity is
suspended with respect to any vehicles
failing pursuant to § 86.610(a), effective
from the time the testing is completed.

(b) If the batch sequence is not ac-
cepted in accordance with § 86,611, batch
sample selection and testing will no

FEDERAL REGISTER, VOL. 41, NO, 146—WEDNESDAY, JULY 28, 1976




longer be required and the Administra-
tor may suspend the certificate of con-
formity with respect to that vehicle con-
figuration for those vehicles produced at
that plant. Such suspension shall not oc-
cur before ten days after failure to ac-
cept the batch sequence.

(c) If the results of vehicle testing
pursuant to these regulations indicate
the vehicles of a particular configuration
produced at more than one plant do not
conform to the regulations with respect
to which the certificate of conformity
was issued, the Administrator may sus-
pend the certificate of conformity with
respect to that configuration for vehicles
manufactured by the manufacturer in
other plants of the manufacturer.

(d) The Administrator will notify the'

manufacturer in writing of any suspen-
sion or revocation of a certificate of
conformity in whole or in’part: Except,
That the certificate of conformity is im-
mediately suspended with respect to any
vehicle failing pursuant to § 86.610(a)
and as provided for in paragraph (a) of
this section.

(e) The Administrator may revoke a
certificate of conformity when the cer-
tificate has been suspended pursuant to
paragraph (b) or (¢) of this section if
the proposed remedy for the noncon-
formity is one requiring a design change
or changes to the engine and/or emission
control system as described in the Appli-
cation for Certification of the affected
configuration.

(f) Once a certificate has been sus-
pended for a failed vehicle as provided
for in paragraph (a) of this section, the
manufacturer must take the following
actions:

(1) Before the certificate is reinstated
for that failed vehicle,

(1) Remedy the nonconformity, and

(ii) Demonstrate that the vehicle con-
forms to the applicable low-mileage
emissions target by retesting the vehicle
in accordance with these regulations.

(2) Submit a written report to the Ad-
ministrator which contains a description
of the remedy and test results for each
vehicle in addition to other information
that may be required by this regulation.

(g) Once a certificate has been sus-
pended pursuant to paragraph (b) or
(c) of this section, the manufacturer
must take the following actions before
the Administrator will consider reinstat-
ing such certificate:

(1) Submit a written report to the Ad-
ministrator which identifies the reason
for the noncompliance of the vehicles,
describes the proposed remedy, includ-
ing a description of any proposed qual-
ity control and/or quality assurance
measures to be taken by the manufac-
turer to prevent the future occurrence of
the problem, and states the date on
which the remedies will be implemented,
and

(2) Demonstrate that the vehicle con-
figuration for which the certificate of
conformity has been suspended does in
fact comply with these regulations by
testing vehicles from consecutively pro-
duced batches of that vehicle configura-
tion at the plant or plants specified by
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the Administrator in accordance with
§§ 86.610 and 86.611 and the conditions
specified in the initial test order: Except,
That if the manufacturer elects fo con-
tinue testing individual vehicles after
suspension of a certificate, the certificate
is reinstated for any vehicle actually de-
termined to be in conformance with the
applicable low-mileage emissions targets
through testing in accordance with the
applicable test procedures: Provided,
That the Administrator has not revoked
the certificate pursuant to paragraph (e)
of this section.

(h) Once a certificate has been revoked
for a configuration and the manufacturer
desires to continue introduction into
commerce of such configuration, the fol-
lowing action will be taken before the
Administrator will consider reissuing
such certificate:

(1) If the Administrator determines
that the proposed change or changes in
vehicle design may have an effect on
emission performance deterioration, he
will so notify the manufacturer within
five working days after receipt of the re-
port in paragraph (g) of this section
whether subsequent testing under this
subpart will be sufficient to evaluate the
proposed change or whether additional
testing will be required.

(2) After implementing the change or
changes intended to remedy the non-
conformity, demonstrate that the vehicle
configuration for which the certificate of
conformity was revoked does in fact com~
ply with these regulations by testing ve-
hicles from consecutively produced
batches of that vehicle configuration in
accordance with §§ 86.610 and 86:611 and
the conditions specified in the initial test
order. This testing will be considered by
the Administrator to satisfy the testing
requirements of § 86.077-32 or § 86.077-
33 if' the Administrator has so notified
the manufacturer. If the subsequent
audit results in acceptance of the batch
sequence, the Administrator will reissue
the certificate or amend the certificate
to include that configuration as the case
may be: Provided, That the manufac-
turer has satisfied any of the testing re-
quirements pursuant to paragraph (h)
(1) of this section. If the subsequent
audit results in rejection of the batch
sequence, the revocation shall remain in
effect. Any design change approvals un-
der this subpart shall be limited to the
configuration affected by the test order.

(i) A manufacturer may at any time
subsequent to an initial suspension of a
certificate of conformity with respect to
a fest vehicle pursuant to paragraph (a)
of this section, but not later than fifteen
(15) days or such other period as may be
allowed by the Administrator after no-
tification of the Administrator's decision
to suspend or revoke a certificate of con-
formity in whole or in part pursuant to
paragraphs (b), (e) or (e) of this sec-
tion, request that the Administrator
grant such manufacturer a hearing as to
whether the tests have been properly
conducted or any sampling methods have
been properly applied.

(j) If, after the Administrator sus-
pends or revokes a certificate of con-
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formity pursuant to this section or no-
tifies a manufacturer of his intent to do
s0 under § 86.077-30(d), and prior to the
commencement of a hearing under § 86.-
613, the manufacturer demonstrates to
the Administrator’s satisfaction that the
decision to suspend or revoke the certifi-
cate was based on erroneous information,
the Administrator will reinstate such
certificate.

(1) To permit a manufacturer to avoid
storing non-test vehicles when conduet-
ing an audit of a configuration subse-
quent to suspension or revocation of the
certificate of conformity for that config-
uration resulting from failure of the.ini-
tial audit of that configuration, he may
request that the Administrator condi-
tionally reinstate the certificate for that
configuration. The Administrator may
reinstate the certificate subject to the
condition that the manufacturer con-
sents to recall all vehicles of that con-
figuration produced from the time the
certificate is reinstated if the configura-
tion fails the subsequent audit and to
remedy any nonconformity at no expense
to the owner.

§ 86.613 Hearings on suspension and
revoeations of certificates of con-
formity.

(a) Applicability. The procedures pre-~
seribed by this section shall apply when-
ever a manufacturer requests a hearing
pursuant to §§ 86.077-30(d) (6) (i), 86.612
(i),

(b) Definitions. The following defini-
tions shall be applicable to this section:

(1) “Hearing Clerk"” shall mean the
Hearing Clerk of the Environmental Pro-
tection Agency.

(2) “Manufacturer” refers to a manu-
facturer contesting a suspension or rev-
ocation order directed at the manufac-
turer. .

(3) “Party” shall include the Agency,
the manufacturer, and other interested
parties, if any.

(4) “Presiding Officer” shall mean an
Administrative Law Judge appointed
pursuant to 5 U.S.C. 3105 (see also 5 CFR
Part 930 as amended) .

(5) “Judicial Officer” shall mean an
officer or employee of the Agency ap-
pointed as a Judicial Officer by the Ad-
ministrator pursuant to this section who
shall meet the qualifications and perform
functions as follows:

(1) Officer—there may be designated
for the purposes of this section one or._
more Judicial Officers. As work requires,
there may be a Judicial Officer des-
ignated to act for the purposes of a par-
ticular case.

(i) Qualifications—A Judicial Officer
may be a permanent or temporary em-
ployee of the Agency who performs other
duties for the Agency, Such Judicial Offi-
cer shall not be employed by the Office of
Enforcement or have any connection
with the preparation or presentation of
evidence for a hearing held pursuant to
this subpart.

(iii) Functions—the Administrator
may consult with a Judicial Officer or
delegate all or part of his authority to act
in a given case under this section to a
Judicial Officer: Provided, That this
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delegation shall not preclude the Judi-
cial Officer from referring any motion or
case to the Administrator when the Judi-
cial Officer determines such referral to
be appropriate.

(¢) Request for public hearing. (1) If
the manufacturer disagrees with the Ad-
ministrator’s decision to suspend or re-
voke a certificate or disputes the basis
for an automatic suspension pursuant to
§ 86.612(a), he may request a public
hearing as described in this section. Re-
quests for such a hearing shall be filed
with the Administrator not later than
15 days after the Administrator's noti-
fication of his decision to suspend or re-
voke unless otherwise specified by the Ad-
ministrator. Two copies of such request
shall simultaneously be served upon the
Director of the Mobile Source Enforce-
ment Division and two copies filed with
the Hearing Clerk. Failure of the manu-
facturer to request a hearing within the
time provided shall constitute a waiver of
his right to such a hearing. Subsequent to
the expiration of the period for request-
ing a hearing as of right, the Admin-
istrator may, in his discretion and for
good cause shown, grant the manufac-
turer a hearing to contest the suspension
or revocation.

(2) The request for a public hearing
shall contain:

(i) A statement as to which vehicle
configurations or engine families are to
be the subject of the hearing;

(ii) A concise statement of the issues
to be raised by the manufacturer at the
hearing for each vehicle configuration or
engine family or vehicle for which the
manufacturer has requested the hearing.
Provided, however, That in the case of
the hearing requested under § 86.612(1),
the hearing shall be restricted to the fol-
lowing issues:

(A) Whether tests were conducted in
accordance with applicable regulations
under this part;

(B) Whether test equipment was prop-
erly calibrated and functioning;

(C) Whether sampling procedures
specified in Appendix VIII of this part
were followed; and

(D) Whether there exists a basis for
distinguishing vehicles produced at
plants other than the one from which
vehicles were tested which would in-
validate the Administrator’s decision
under § 86.612(c) ;

(ili) A statement specifying reasons
the manufacturer believes he will prevail
on the merits on each of the issues so
raised; and

(iv) A summary of the evidence which
supports the manufacturer’s position on
each of the issues so raised.

(3) A copy of all requests for public
hearings shall be kept on file in the Office
of the Hearing Clerk and shall be made
available to the public during Agency
business hours.

(d) Summary decision. (1) In the case
of a hearing requested under § 86.612(),
when it clearly appears from the data
and other information contained in the
request for a hearing that there is no
genuine and substantial question of fact

with respect to the issues specified in
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§ 86.613(c) (2) (1), the Administrator will
enter an order denying the request for a
hearing, and reaffirming the original de~
cision to suspend or revoke a certificate
of conformity, if such decision has been
made pursuant to § 86.612(d) at any time
prior to the decision to deny the request
for a hearing.

(2) In the case of a hearing requested
under § 86.077-30(d) (6) (i), to challenge
a proposed suspension of a certificate of
conformity for the reasons specified in
§ 86.077-30 (d) (1) (i) or (d) (1) (ii) when
it clearly appears from the data and
other information contained in the re-
quest for a hearing that there is no
genuine and substantial question of fact
with respect to the issue of whether the
refusal to comply with the provisions of
a test order or any other requirement of
§ 86.603 was caused by conditions and
circumstances outside the control of the
manufacturer, the Administrator will
enter an order denying the request for a
hearing, and suspending the certificate
of conformity.

(3) Any order issued under paragraphs
(d) (1) or (2) of this section shall have
the force and effect of a final decision of
the Administrator, as issued pursuant to
paragraph (w) (4) of this section.

(4) If the Administrator determines
that a genuine and substantial question
of fact does exist with respect to any of
the issues referred to in paragraphs (d)
(1) and (2) of this section, he shall grant
the request for a hearing and publish a
notice of public hearing in accordance
with paragraph (h) of this section.

(e) Filing and service. (1) An original
and two copies of all documents or papers
required or permitted to be filed pur-
suant to this section shall be filed with
the Hearing Clerk. Filing shall be deemed
timely if mailed, as determined by the
postmark, to the Hearing Clerk within
the time allowed by this section. If filing
is to be accomplished by mailing, the
documents shall be sent to the address
set forth in the notice of public hearing
as described in paragraph (h) of this
section.

(2) To the maximum extent possible,
testimony shall be presented in written
form. Copies of writien testimony shall
be served upon all parties as soon as
practicable prior to the start of the
hearing. A certificate of service shall be
provided on or accompany each docu-
ment or paper filed with the Hearing
Clerk. Documents to be served upon the
Director of the Mobile Source Enforce-
ment Division shall be sent by regis-~
tered mail to: Director, Mobile Source
Enforcement Division, U.S. Environ-
mental Protection Agency (EN-340), 401
M Street, SW., WSM, Washington, D.C.
20460. Service by registered mail is com=-
plete upon mailing.”

(f) Time. (1) In computing any pe-
riod of time prescribed or allowed by
this section, except as otherwise pro-
vided, the day of the act or event from
which the designated period of time be-
gins to run shall not be included. Satur-
days, Sundays, and Federal legal holi-
days shall be included in computing any
such period allowed for the filing of any

document, or paper, except that when
such period expires on a Saturday, Sun-
day, or Federal legal holiday, such period
shall be extended to include the next
following business day.

(2) A prescribed period of time with-
in which a party is required or per-
mitted to do an act shall be computed
from the time of service, except that
when service is accomplished by mail,
three days shall be added to the pre-
scribed period.

(g) Consolidation. The Administra-
tor or the Presiding Officer in his dis-
cretion may consolidate two or more
proceedings to be held under this sec-
tion for the purpose of resolving one or
more issues whenever it appears that
such consolilation will expedite or sim-
plify consideration of such issues. Con-
solidation shall not affect the right of
any party to raise issues that could have
such consolidation will expedite or sim-
occurred.

(h) Notice of public hearings. (1) No~
tice of a public hearing under this sec~
tion shall be given by publication in the
FepeErRAL REGISTER and by such other
means as the Administrator finds appro-
priate to provide notice to the public. To
the extent possible hearings under this
section shall be scheduled to commence
within 14 days of receipt of the appli-
cation in paragraph (¢).

(i) Amicus curiae. Persons not par-
ties to the proceeding wishing to file
briefs may do so by leave of the Presid-
ing Officer granted on motion. A motion
for leave shall identify the interest of the
applicant and shall state the reasons
why the proposed amicus brief is de-
sirable.

(j) Presiding Officer. The Presiding
officer shall have the duty to conduct a
fair and impartial hearing in accordance
with 5 U.S.C. sections 554, 556 and 557
and to take all necessary action to avoid
delay in the disposition of the proceed-
ings and to maintain order. He shall
have all power consistent with Agency
rule and with the Administrative Pro-
cedure Act necessary to this end, includ=
ing the following:

(1) To administer oaths and affirma-
tions;

(2) To rule upon offers of proof and
exclude irrelevant or repetitious mate-
rial;

(3) To regulate the course of the
hearings and the conduct of the parties
and their counsel therein;

(4) To hold conferences for simplifi-
cation of the issues or any other proper
purpose; -

(5) To consider and rule upon all pro-
cedural and other motions appropriate
in such proceedings;

(6) To require the submission of di-
rect testimony in written form with or
without affidavit whenever, in the opin-
jon of the Presiding Officer, oral testi-
mony is not necessary for full and ftrue
disclosure of the facts;

(7) To enforce agreements and or-
ders requiring access as authorized by
law;

(8) To require the filing of briefs on
any matter on which he is required to
rule;
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(9) To require any party or any wit-
ness, during the course of the hearing,
to state his position on any issue;

(10) To take or cause depositions to'be
taken whenever the ends of justice
would be served thereby;

(11) To make decisions or recommend
decisions to resolve the disputed issues
on the record of the hearing;

(12) To issue, upon good cause shown,

protective orders as described in para- -

graph (n) of this section.

(k) Conferences. (1) At the discretion
of the Presiding Officer, conferences may
be held prior to or during any hearing.
The Presiding Officer shall direct the
Hearing Clerk to notify all parties of the
time and location of any such confer-
ence. At the discretion of the Presiding
Officer, persons other than parties may
attend. At a conference the Presiding
Officer may:

(i) Obtain stipulations and admis-
sions, receive requests and order deposi-
tions to be taken, identify disputed is-
sues of fact and law, and require or al-
low the submission of written testimony
from any witness or party;

(if) Set a hearing schedule for as
many of the following as are deemed
necessary by the Presiding Officer:

(A) Oral and written statements;

(B) Submission of written direct tes-
timony as required or authorized by the
Presiding Officer;

(C) Oral direct and cross-examina-
tion of a witness where necessary as
prescribed in paragraph (p) of this sec-
tion: and

(D) Oral argument, if appropriate.

(iii) Identify matters of which official
notice may be taken;

(iv) Consider limitation of the num-
ber of expert and other witnesses;

(v) Consider the procedure to be fol-
lowed at the hearing; and

(vi) Consider any other matter that
may expedite the hearing or aid in the
disposition of the issue.

(2) The results of any conference in-
cluding all stipulations shall, if not
transcribed, be summarized in writing by
the Presiding Officer and made part of
the record.

(1) Primary discovery (exchange of
witness lists and documents). (1) At a
prehearing conference or within some
reasonable time set by the Presiding Of-
ficer prior to the hearing, each party
shall make available to the other parties
the names of the expert and other wit-
nesses the party expects to call, together
with a brief summary of their expected
testimony and a list of all doeuments
and exhibits which the party expects to
introduce into evidence. Thereafter,
witnesses, documents, or exhibits may
be added and summaries of expected tes-
timony amended upon motion by a party.

(2) The Presiding Officer, may, upon
motion by a party or other person, and
for good cause shown, by order (i) re-
strict or defer disclosure by a party of
the name of a witness or a narrative
summary of the expected testimony of a

witness, and (ii) prescribe other d@ppro- .

priate measures to protect a witness. Any
party affected by any such action shall
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have an adequate opportunity, once he
learns the name of a witness and obtains
the narrative summary of his expected
testimony, to prepare for the presenta-
tion of his case.

(m) Other discovery. (1) Except as so

provided by paragraph (1) of this sec--

tion, further discovery, under this para-
graph, shall be permitted only upon de-
termination by the Presiding Officer:

(i) That such discovery will not in any
way unreasonably delay the proceeding;

(ii) That the information to be ob-
tained is not obtainable voluntarily; and

(iii) That such information has sig-
nificant probative value. The Presiding
Officer shall be guided by the procedures
set forth in the Federal Rules of Civil
Procedure, where practicable, and the
precedents thereunder, except that no
discovery shall be undertaken except
upon order of the Presiding Officer or
upon agreement of the parties.

(2) The Presiding Officer shall order
depositions upon oral questions only
upon a showing of good cause and upon
a finding that:

(i) The information sought cannot be
obtained by alternative methods; or

(ii) There is a substantial reason to
believe that relevant and probative evi-
dence may otherwise not be preserved
for presentation by a witness at the hear-
ing.

(3) Any party to the proceeding desir-
ing an order of discovery shall make a
motion or motions therefor. Such a mo-
tion shall set forth:

(1) The circumstances warranting the
taking of the discovery:

(ii) The nature of the information ex-
pected to be discovered; and

(iii) The proposed time and place
where it will be taken.

If the Presiding Officer determines the
motion should be granted, he shall issue
an order for the taking of such discovery
together with the conditions and terms
thereof. o

(4) Failure to comply with an order
issued pursuant to this paragraph may
lead to the inferemce that the informa-
tion to be discovered would be adverse to
the person or party from whom the in-
formation was sought. I

(n) Protective orders, in camera pro-
ceedings. (1) Upon motion by a party or
by the person from whom discovery is
sought, and upon a showing by the
movant that the disclosure of the infor-
mation to be discovered, or a particular
part thereof, (other than emission data)
would result in methods or processes en-
titled to protection as trade secrets of
such person being divulged, the Presid-
ing Officer may enter a protective order
with respect to such material. Any pro-
tective order shall contain such terms
governing the treatment of the informa-
tion as may be appropriate under the
circumstances to prevent disclosure out-
side the hearing: Provided, That the
order shall state that the material shall
be filed separately from other evidence
and exhibits in the hearing. Disclosure
shall be limited to parties to the hear-
ing, their counsel and relevant technical

31489

consultants, and authorized representa-
tives of the United States concerned with
carrying out the Act. Except in the case
of the government, disclosure may be
limited to counsel for parties who shall
not disclose such information to the par-
ties themselves. Except in the case of the
government, disclosure to a party or his
counsel shall be conditioned on execution
of a sworn statement that no disclosure
of the information will be made to per-
sons not entitled to receive it under the
terms of the protective order. (No such
provision is necessary where government
employees are concerned because disclo-
sure by them is subject to the terms of
18 U.S.C. 1905.)

(2)(1) A party or person seeking a
protective order may be permitted to
make. all or part of the required showing
in camera. A record shall be made of such
in camera proceedings. If the Presiding
Officer enters a protective order following
& showing in camera, the record of such
showing shall be sealed and preserved
and made available to the agency or
court in the event of appeal. (ii) Attend-
ance at any in camera proceeding may
be limited to the Presiding Officer, the
agency, and the person or party seeking
the protective order.

(3) Any party, subject to the terms and
conditions of any protective order issued
pursuant to paragraph (n)(1) of this
section, desiring for the presentation of
his case to make use of any in camera
documents or testimony shall make ap-
plication to the Presiding Officer by mo-
tion setting forth the justification there-
for. The Presiding Officer, in granting
any such motion, shall enter an order
protecting the rights of the affected per-
sons and parties and preventing unneces-
sary disclosure of such information,
including the presentation of such infor-
mation and oral testimony and cross-
examination concerning it in executive
session, as in his discretion is necessary
and practicable.

(4) In the submittal of proposed find-
ings, briefs, or other papers, counsel for
all parties shall make a good faith at-
tempt to refrain from disclosing the spe-
cific details of in camera documents and
testimony, This shall not preclude refer-
ences in such proposed findings, briefs.
or other papers to such documents or
testimony including generalized state-
ments based on their contents. To the
extent that counsel considers it neces-
sary to include specific details in their
the hearing, shall be in writing and shall
presentations, such data shall be incor-
porated in separate proposed findings,
briefs, or other papers marked “con-
fidential,” which shall become part of
the in camera record.

(o) Motions. (1) All motions, except
those made orally during the course of
the hearing, shall be writing and shall
state with particularity the grounds
therefore, shall set forth the relief or
order sought, and shall be filed with the
Hearing Clerk and served upon all
parties.

(2) Within such time as may be fixed
by the Administrator, the judicial officer,
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or the Presiding Officer, as appropriate,
any party may serve and file an answer
to the motion. The movant shall, if re-
quested by the Administrator, the judi-
clal officer, or the Presiding Officer, as
appropriate, serve and file reply papers,
within the time set by the request.

(3) The Presiding Officer shall rule
uron all motions filed or made prior to
the filing of his decision or accelerated
decision, as appropriate. The Adminis-
trator or the judicial officer, as appronri-
ate, shall rule upon all motions filed prior
to the appointment of 8 Presiding Officer
and all motions filed after the filing of
the decision of the Presiding Officer or
accelerated decision. Oral argument of
motions will be permitted only if the
Presiding Officer, the Administrator or
the judicial officer, as appropriate, deems
it necessary.

(p) Evidence. (1) The official tran-
seripts and exhibits, together with all
papers and requests filed in the proceed-
ing, shall constitute the record. Im-
material or irrelevant parts of an admis-
sible document shall be segregated and
excluded so far as practicable. Docu-
ments or parts thereof subject to a pro-
tective order under paragraph (n) of this
section shall be segregated. Evidence may
be received at the hearing even though
inadmissible under the rules of evidence
applicable to judicial proceedings. The
weight to be given evidence shall be
determined by its reliability and proba-
tive value.

(2) The Presiding Officer shall allow
the parties to examine and Cross-ex-
amine a witness to the extent that such
examination and cross-examination is
necessary for a full and true disclosurz
of the facts.

(3) Rulings of the Presiding Officer on
the admissibility of evidence, the pro-
priety of examination and cross-examin-
ation and other procedural matters shall
appear in the record.

(4) Parties shall automatically be pre-
sumed to have taken exception to an ad-
verse ruling.

(q) Record. (1) Hearings shall be
stenographically reported and tran-
seribed and the original transcripts shall
be part of the record and the sole official
transeript. Copies of the record shall be
filed with the Hearing Clerk and made
available during Agency business hours
for public inspection. Any person desir-
ing a copy of the record of the hearing
or any part thereof, except as provided
in paragraph (n) of this section, shall be
entitled to the same upon payment of
the cost thereof.

(2) The official transcripts and ex-
hibits, together with all papers and re-
quests filed in the proceeding, shall con-
stitute the record.

(r) Proposed findings, conclusions. (1)
Within 4 days of the close of the recep-
tion of evidence, or within such longer
time as may be fixed by the Presiding
Officer, any party may submit for the
consideration of the Presiding Officer
proposed findings of fact, conclusions of
law, and a proposed order, together with
reasons therefor and briefs in support
thereof. Such proposals shall be in writ-
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ing, shall be served upon all parties, and
shall contain adequate references to the
record and authorities relied upon.

(2) The record shall show the Presid-
ing Officer’s ruling on the proposed find-
ings and conclusions except when his
order disposing of the proceeding other-
wise informs the parties of the action
taken by him theéreon.

(s) Decision of the Presiding Officer.
(1) Unless extended by the Adminis-
trator, the Presiding Officer shall issue
and file with the Hearing Clerk his de-
cision within 14 days (or within 7 days in
the case of a hearing requested under
§86.612(1)) after the period for filing
proposed findings as provided for in par-
agraph (r) of this section has expired.

(2) The Presiding Officer's decision
shall become the decision of the Admin-
istrator (i) when no notice of intention
to appeal as described in paragraphs (t)
and (u) of this section is filed, 10 days
after issuance thereof, unless in the in-
terim the Administrator shall have taken
action to review or stay the effective date
of the decision; or (ii) when a notice of
intention to appeal is filed but the appeal
is not perfected as required by paragraph
(t) or (u) of this section, 5 days after
the period allowed for perfection of an
appeal has expired unless within that 5
day period, the Administrator shall have
taken action to review or stay the ef-
fective date of the decision;

(3) The Presiding Officer’s decision
shall include a statement of findings and
conclusions, as well as the reasons or
basis therefore, upon all the material is-
sues of fact or law presented on the rec-
ord and an appropriate rule or order.
Such decision shall be supported by sub-
stantial evidence and based upon a con-
sideration of the whole record.

(4) At any time prior to the issuance
of his decision, the Presiding Officer may

_reopen the proceeding for the reception

of further evidence. Except for the cor-
xection of clerical errors, the jurisdica-
tion of the Presiding Officer is termi-
nated upon the issuance of his decision.

(t) Appeal from the decision of the
Presiding Officer. (1) Any party to a pro-
ceeding may appeal the Presiding Of-
ficer's decision to the Administrator:
Provided, That within 10 days after is-
suance of the Presiding Officer's decision
such party files a notice of intention to
appeal and an appeal brief within 20 days
of such decision. .

(2) When an appeal is taken from the
decision of the Presiding Officer, any
party may file a brief with respect to such
appeal. The brief shall be filed within 15
days of the date of the filing of the ap-
pellant’s brief.

(3) Any brief filed pursuant to this
paragraph shall contain in the order
indicated, the following:

(i) A subject index of the maftter in
the brief, with page references, and a
table of cases (alphabetically arranged)
textbooks, statutes, and other material
cited, with page references thereto;

(ii) A specification of the issues in-
tended to be urged: Provided, however,
That in the case of a hearing requested
under § 85.612(i), the brief shall be re-

stricted to the issues specified in para-
graph (¢) (2) (ii) of this section;

(iii) The argument presenting clearly
the points of fact and law relied upon
in support of the position taken on each
issue, with specific page references to the
record and the legal or other material
relied upon; and

(iv) A proposed order for the Admin-
istrator’s consideration if different from
the order contained in the Presiding Of-
ficer's decision.

(4) No brief in excess of 40 pages shall
be filed without leave of the Adminis-
trator.

(5) Oral argument will be allowed only
in the discretion of the Administrator.

(w) Summary eppeal. (1) In the case
of a hearing requested under § 86.612(i),
any appeal taken from the decision of
the Presiding Officer shall be conducted
under this paragraph.

(2) Any party to the proceeding may
appeal the Presiding Officer’s decision to
the Administrator by filing a notice of
appeal within 10 days.

(3) The notice appeal shall be in the
form of a brief, and shall conform to
the requirements of paragraph (t) (3) of
this section.

(4) "Within 10 days after a notice of
appeal from the decision of the Presiding
Officer is filed under this paragraph, any
party may file a brief with respect to such
apveal,

(5) No brief in excess of 15 pages shall
be filed without leave of the Adminis-
trator. 2

(v) Review of the Presiding Officer’s
decision in absence of appeal. (1) If,
aftgr the expiration of the period for
taking an appeal as provided for by para-
graphs (t) or (u) of this section, no
notice of intention to appeal the decision
of the Presiding Officer has been filed,
or if filed, not perfected, the Hearing
Clerk shall so notify the Administrator.

(2) The Administrator, upon receipt
of notice from the Hearing Clerk that
no notice of intention to appeal has been
filed, or if filed, not perfected pursuant
to paragraphs (t) or (u) of this section,
may, on his own motion, within the time
limits specified in paragraph (s)(2) of
this section, review the decision of the
Presiding Officer. Notice of the intention
of the Administrator to review the de-
cision of the Presiding Officer shall be
given to all parties and shall set forth
the scope of such review and the issues
which shall be considered and shall make
provision for filing of briefs.

(w) Decision of appeal or review. (1)
Upon appeal from or review of the Presid-
ing Officer's decision, the Administrator
shall consider such parts of the record
as are cited or as may be necessary to
resolve the issues presented and in addi-
tion shall, to the extent necessary or de-
sirable, exercise all the powers which he
could have exercised if he had presided
at the-hearing.

(2) In rendering his decision, the Ad-
ministrator shall adopt, modify or set
aside the findings, conclusions, and order
contained in the decision of the Pre-
siding Officer and shall set forth in his
decision a statement of the reasons or
bases for his action.
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(3) In those cases where the Admin-
istrator believes that he should have fur-
ther information or additional views of
the parties as to the form and content
of the rule or order to be issued, the Ad-
ministrator, in his discretion, may with-
hold final action pending the receipt of
such additional information or views, or
may remand the case to the Presiding
Officer.

(4) Any decision rendered under this
paragraph which completes disposition
of a case shall be a final decision of the
Administrator.

(x) Reconsideration. Within twenty
(20) days after issuance of the Adminis-
trator’s decision, any party may file with
the Administrator a petition for recon-
sideration of such decision, setting forth
the relief desired and the grounds in
support thereof. Any petition filed under
this subsection must be confined to new
questions raised by the decision or final
order and upon which the petitioner had
no opportunity to argue before the Pre-
siding Officer or the Administrator: Pro-
vided, however, That in the case of a
hearing requested under § 86.612(i) such
new questions shall be limited to the is-
sues specified in paragraph (e¢) (2) (ii) of
this section. Any party desiring to oppose
such a petition shall file an answer
thereto within ten (10) days after the
filing of the petition. The filing of a pe-
tition for reconsideration shall not op-
erate to stay the effective date of the
decision or order or to toll the running
of any statutory time period affecting
such decision or order unless specifically
so ordered by the Administrator.

(y) Accelerated decision, dismissal.
(1) The Presiding Officer, upon motion
of any party or sua sponte, may at any
time render an accelerated decision in
favor of the Agency or the manufacturer
as to all or any part of the proceeding,
without further hearing or upon such
limited additional evidence such as affi-
. davits as he may require, or dismiss any
party with prejudice, for any of the fol-
lowing reasons:

(1) Failure to state a claim upon which
relief can be granted, or direct or collat-
eral estoppel;

(ii) The lack of any genuine issue of
material fact, causing a party to be en-
titled to judgment as a matter of law; or

(iii) Such other and further reasons
as are just, including specifically failure
to obey a procedural order of the Pre-
siding Officer.

(2) If under this paragraph an accel-

erated decision is issued as to all the is-
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sues and claims joined in the proceeding,
the decision shall be treated for the pur-
poses of these procedures as the decision
of the Presiding Officer as provided in
paragraph (s) of this section.

(3) If under this paragraph, judg-
ment is rendered on less than all issues
or claims in the proceeding, the Presid-
ing Officer shall determine what material
facts exist without substantial contro-
versy and what material facts are ac-
tually and in good faith controverted.
He shall thereupon issue an order speci-
fying the facts which appear without
substantial controversy, and the issues
and claims upon which the hearing will
proceed.

(z) Conclusion of hearing. (1) If, after
the expiration of the period for taking
an appeal as provided for by paragraphs
(t) and (u) of this section, no appeal has
been taken from the Presiding Officer’s
decision, and after the expiration of
the period for review by the Admin-
istrator on his own motion as pro-
vided for by paragraph (v) of this sec-
tion, the Administrator does not move to
review such decision, the hearing will be
deemed to have ended at the expiration
of all periods allowed for such appeal
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paragraphs (t) and (u) of this section,
or if, in the absence of such appeal the
Administrator moves to review the deci-
sion of the Presiding Officer pursuant to
paragraph (v) of this section, the hear-
ing will be deemed to have ended upon
rendering of a final decision by the Ad-
ministrator,

(aa) Judicial review. (1) The Admin-
istrator hereby designates the General
Counsel, Environmental Protection
Agency as the officer upon whom copy
of any petition for judicial review shall
be served. Such officer shall be respon-
sible for filing in the court the record on
which the order of the Administrator is
based.

(2) Before forwarding the record to
the court, the Agency shall advise the
petitioner of costs of preparing it and as
soon as payment to cover fees is made,
shall forward the record to the court,

6. Part 86 is amended by adding Ap-
pendix VIII as follows:

APPENDIX VIII—SAMPLING PLANS FOR
SELECTIVE ENFORCEMENT AUDITING

TABLE I.—SAMPLE SIZE CODE LETTERS

Batch size Code letter

g O e S T A
and review, e e i VR B
(2) If an appeal of the Presiding 16 to 25. ... ... .. ... .. ... (o}
Officer’s decision is taken pursuant to 26 and larger..__________________ D
TABLE IT. - Sampling Plans for Inspecting Batches (403 AOL)
Sanple size Test Test Cumalative Batch e g
code letter Sanple Sample Test inspection criteria
Size Sample
Size Acceptance Rejection
No. B
A " 1st 3 3 1 2
B 1st 4 4 2 3
CHLS st 3 3 0 3
2nd 3 6 3 4
D Jdst 2 2 0 (1)
2nd 2 4 2 g
3rd 2 6 3 B

1 Batch rejection not permitted at this sample size.
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TABLE TI1T. - Batch Sequence Plans (407 AQL)

A Sequence

Sample size No. Batches Cumulative Inspection Criteria
code letter : no, batches Acceptance Rejection

No. No.

A 2 2 0 (1)

2 4 2 4

2 6 4 5

B 2 2 9 2

2 4 1 3

2 6 2 3

c 2 2 0 2

2 4 L 3

2 : 6 2 4

2 8 3 4

D 2 2 (2) 2

2 4 0 3

2 6 1 3

2 8 2 4

2 10 3 4

_1__/ Batch sequence rejection not- permitted for this number of batches.

2/ Batch sequence acceptance not permitted for this number of batches.

7. Part 86 is amended by adding Ap-
pendix IX as follows:

APPENDIX IX—SELECTIVE ENFORCEMENT
AUDITING TEST PROCEDURES

This appendix describes the test proce-
dures which shall be used to determine con-
formity of test vehicles with the require-
ments of Subpart G of 40 CFR Part 86.

1. Test procedures. Vehicles shall be tested
for conformity with following procedures:

(1) Gasoline-fueled vehicles. (1) The test
consists of prescribed sequences of fueling,
parking, and operating conditions. The ex-
haust gases generated during vehicle opera-
tion are diluted with air and sampled con-
tinuously for subsequent analysis of specific
components by prescribed analytical tech-
niques, The test applies to vehicles equipped
with catalytic or direct-flame afterburners,
induction system modifications, or other sys-
tems or to uncontrolled vehicles and engines.

(il) The exhaust emission test is designed
to determine hydrocarbon, carbon monoxide,
and oxides of nitrogen mass emissions while
simulating an average trip of 7.5 miles in an
urban area. The test consists of engine start-
ups and vehicle operation on a chassis dy-
namometer through a specified driving
schedule, as described in Appendix I to 40
CFR Part 86, A proportional part of the
diluted exhaust emissions is collected con-
tinuously, for subsequent analysis, using a
constant volume (variable dilution) sampler.

(i11) Except in cases of component mal-
function or failure, all emission control sys-
tems installed on or incorporated in a new
motor vehicle shall be functioning during
all procedures in this appendix.

(2) Diesel vehicles. (1) The test consists of
prescribed sequences of fueling, parking, and

operating conditions. The exhaust gases gen-
erated during vehicle operation are diluted
with air and sampled continuously for anal-
ysis of Diesel exhaust hydrocarbons and sub-
sequent analysis of other specific components
by prescribed techniques. The test applies to
vehicles equipped with catalytic or direct
flame afterburners, other control systems or
to uncontrolled vehicles and engines. All test
phases are conducted within an ambient
temperature range of 68° to 86° F.

(ii) The exhaust emission test is designed
to determine hydrocarbon, carbon monoxide,
and oxides of nitrogen mass emissions while
simulating an average trip of 7.5 miles in an
urban area. The test corisists of engine start-
ups and vehicle operation on a chassis dy-
namometer through a specified driving
schedule, as described in Appendix I to 40
CFR Part 86. Using a constant yolume (varia-
ble dilution) sampler, a proportional part
of the diluted exhaust gas is analyzed con-
tinuously for hydrocarbons and an addl-
tional proportional part of the diluted ex-
haust gas is collected in bags for subsequent
analysis of the other components.

(iil) Except for component malfunction
or failure, all emission control systems in-
stalled on or incorporated in a new motor
vehicle shall be functioning during all pro-
cedures in this subpart.

II. Fuel specifications—(a) Gasoline. (1)
Gasoline having the following specifications
will be used by the Administrator in exhaust
emission testing.

Gasoline having the following specifica-
tions or substantially equivalent specifica-
tions approved by the Administrator, shall be
used by the manufacturer in testing.
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Item
designation

Leaded Unleaded

100. 96

Octane, research, minimum.

Pb. (organic), grams/U.S, gallom

Distillation range:

11.4---0,00-0,05

18Pl °F

75,95 75-95

10 percent point, °F

120-135 120-135

50 percent point, °F

200-230---~=200-230

90 percent point, °F

EP, F (maximum)

Sulphur, weight percent, maximum =---=-====--= D1266

D86 ~

Phosphorus, grams/U.S. gallon, maximum

RVPZ, pounds

Bydrocarbon composition

Olefing, percent, maximum

Aromatics, percent, maximum~—==—=-===—

D1319
-==D1319

Saturates

D1319 Remainder---Remainder

3/ For testing at altitudes above 1,219 meters (4,000) the specified range

is 75-105,

_2_/ For testing at altitudes above 1,219 meters (4,000 feet) the specified

range is 7.9-9.2,

(2) Gasoline representative of commercial
gasoline which will be generally available
through retail outlets shall be used in mile-
age accumulation. For unleaded gasoline the
minimum lead content shall be 0.02 grams
per U.S. gallon and the minimum phosphorus
content shall be 0.002 grams per U.S. gallon.
For leaded gasoline, the minimum lead con-
tent shall be 1.4 grams per U.S. gallon, except
that where the Administrator determines
that vehicles represented by a test vehicle
will be operated using gasoline of different
lead content than that prescribed in this
paragraph, he may consent in writing to use
of a gasoline with a different lead content.
The octane rating of the gasoline used shall
be no higher than 4.0 research octane num-
bers above the minimum recommended by
the manufacturer, The Reid Vapor Pressure
of the gasoline used shall be characteristic of
the motor fuel during the season which the
mileage accumulation takes place.

(8) The specification range of the gasoline
used under paragraph (a)(2) of this section
shall be recorded,

(b) Diesel fuel. (1) The diesel fuels em=-
ployed for testing shall be clean and bright,
with pour and cloud points adequate for
operability. The diesel fuel may contain non-
metallic additives as follows: Cetane im-
prover, metal deactivator, antioxidant, de-
hazer, antitrust, pour depressant, dye, and
dispersant.

(2) Diesel fuel meeting the following speci-
fications, or substantifllly equivalent specifi-
cations approved by the Administrator, shall
be used in exhaust emissions testing: The
grade of diesel fuel recommended by the en-
gine manufacturer commercially designated
as "Type 1-D" or “Type 2-D", shall be used.

(3) Other petroleum = distillation fuel
specifications:

(1) Other petroleum distillate fuels may
be used for testing and service accumulation
provided they are commercially available, and

(ii) Information, acceptable to the Admin-
istrator, is provided to show that only the
designated fuel would be used in customer
service, and

(i) Use of a fuel listed under paragraphs
(b)(1) and (b)(2) of this section would
have a detrimental effect on emissions or
durability, and

(iv) Written approval from the Adminis-
trator of the fuel specifications was provided
prior to the start of testing.

(4) The specification range of the fuels
used under paragraphs (b)(1), (b)(2), and
() (3) of this section shall be recorded.

III. Gasoline-fueled vehicle preparation.
Gasoline-fueled vehicles to be tested In ac-
cordance with this appendix shall be pre-
pared as follows:

(1) (1) Inspect the fuel system carefully to
insure the absence of any leaks to the at-
mosphere of either liquid or vapor which
might affect the accuracy of the test or the
performance of the control system. Such in-
spection shall include the application of a
pressure of 14.5 inches of water (plus or
minus 0.5 inches of water) to the fuel system.
The pressure should be applied and alowed to
stabilize and the fuel system isolated from
the pressure source. The fuel system may not
lose more than 2.0 inches of water In five
minutes beginning with the isolation of the
fuel system. Corrective action, if required,
shall be performed In accordance with
§86.608(e) and be reported with the final
test report under § 86.609(e).

(ii) Care should be exercised, In the appli-
cation of any pressure tests, neither to purge
nor load the evaporative emission control
system,

IV. Vehicle preconditioning. (a) Gasoline-
fueled vehicles to be tested in accordance
with this appendix shall be preconditioned
as follows: ~

(1) (1) The fuel tank(s) shall be drained
and filled with the specified test fuel (II.(a)
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(1)) to 40 percent of nominal capacity,
rounded to the nearest whole U.S. gallon; or,

(i) The fuel line from the fank(s) shall
be clamped and disconnected from the fuel
pump. A line from a “slave” tank, filled with
specified test fuel, shall be connected to the
fuel pump. If the fuel pump is equipped with
a fuel return line, it shall be disconnected
from the vehicle tank(s) and connected to
the “slave” tank. The “slave” tank shall de-
liver fuel to the fuel pump at approximately
neutral pressure. The vehicle fuel tank(s)
shall be filled with either test fuel or fuel
used during mileage accumulation to 40
percent of nominal capacity, rounded to the
nearest whole U.S. gallon, Except as modi-
fled by this section, all connections within
the evaporative emissions control system
shall remain intact.

(2) The fuel added to the vehicle tank(s)
or in the “slave” tank shall have an initial
temperature of no more than 86° F. The
evaporative emission control system or de-
vice shall not be abnormally purged or loaded
as a result of draining or filling the tank(s)
or connecting the “slave” tank,

(3) The test vehicle shall be placed on the
dynamometér and operated over & simulated
trip, according to the requirements of Sec~
tions V through XIIT of this appendix. The
engine need not be cold when starting the
run on the dynamometer and a single trip of
7.5 miles shall be made, Longer precondition-
ing may be permitted with advance approval
of the Administrator. The test vehicle shall
not be used to set dynamometer horsepower.
During this operation the ambient tempera-
ture shall be between 68° F and 86° F.

(4) The engine and cooling fan shall be
stopped upon completion of the dyna-
mometer operation and the vehicle permitted
to soak either on or off the dynamometer
stand at an ambient temperature between
76° F and 86° F for a period of not less than
one hour,

(5) The test vehicle shall then be allowed
to soak in an area where the ambient tem-
perature is maintained between 60° F and 86°
F for a period of not less than 11 (eleven)
hours prior to the dynamometer operatlo_n
prescribed in sections V through XIII of this
appendix.

(b) Diesel vehicles to be tested in accord-
ance with this appendix shall be precondi-
tioned as follows:

(1) (1) The fuel tank(s) of each test vehicle
shall be filled with specified test fuel (II.(b)
(1)) to 40 percent of nominal capacity,
rounded to the nearest whole U.S. gallon; or,

(11) The fuel line from the tank(s) shall
pe clamped and disconnected from the fuel
pump. A line from a “slave" tank, filled with
specified test fuel, shall be connected to the
fuel pump. If the fuel pump is equipped with
a fuel return line, it shall be disconnected
from the vehicle tank(s) and connected to
the “slave” tank. The “slave” tank shall de-
liver fuel to the fuel pump at approximately
neutral pressure. The vehlcle fuel tank(s)
shall be filled with specified test fuel to 40
percent of nominal capacity, rounded to the
nearest whole U.S. gallon.

(2) The test vehicle shall be placed on the
dynamometer and operated over a simulated
trip, according to the requirements of Sec-
tions V through XIIT of this appendix. The
engine need not be cold when starting the
yun on the dynamometer and a single trip of
7.5 miles shall be made. The test vehicle shall
not be used to set dynamometer horsepower.

(3) The engine and cooling fan shall be
stopped upon completion of the dynamom-
eter operation and the vehicle permitted to
soak either on or off the dynamometer stand
for a period of not less than 12 hours prior
to the dynamometer test,

V. Dynamometer driving schedule. (&) The
dynamometer driving schedule to be followed
consists of a nonrepetitive series of idle,

acceleration, cruise, and deceleration modes
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of varicus time sequences and rates. The
driving schedule is defined by a smooth
transition through the speed wvs. time rela-
tionships listed in Appendix I of 40 CFR Part
86. The time sequence begins upon starting
the vehicle according to the startup pro-
cedure described in Section X of this appen-
dix.

(b) The speed tolerance at any given time
on the dynamometer driving schedule pre-
scribed in Appendix I or as plotted on &
driver's ald chart approved by the Admin-
istrator, when conducted to meet the require-
ments of Section VI of this appendix, is de-
fined by upper and lower limits. The upper
limit is 2 m.p.h. higher than the highest
point on the trace within 1 second of the
given time. The lower limit is 2 m.p.h. lower
than the lowest point on the trace within
1 second of the given time. Speed variations
greater than the tolerances (such as occur
when shifting manual transmission vehicles)
are acceptable provided they occur for less
than 2 seconds on any one occasion. Spzeds
lower than those prescribed are acceptable
provided the vehicle s operated at maximum
avallable power during such occurrences.
Purther, speed deviations from those pre-
scribed due to stalling are acceptable pro-

'vided the provisions of Section X(d) are

adhered to. When conducted to meet the
requirements of Section IV, the speed toler-
ance shall be as specified above, except that
the upper and lower limits shall be 4 m.p.h.

VI. Dynamometer procedure. (a) The dy-
namometer run consists of two tests, a “cold”
start test after a minimum I12-hour soak
(according to the provisions of Section IV of
this appendix) and a “hot" start test with a
10-minute soak between the two tests. En-
gine startup (with all accessories turned off),
operation over the driving schedule, and en-
gine shutdown make a complete cold start
test. Engine startup and operation over the
first 6505 seconds of the driving schedule com=-
plete the hot start test. The exhaust emis-
slons are diluted with air to a constant
volume and a portion is sampled continu-
ously during each test. (Diesel hydrocarbons
are analyzed continuously.) The composite
(flow integrated) samples collected in bags
are analyzed for hydrocarbons (except
Diesel), carbon monoxide, carbon dioxide,
and oxides of nitrogen. A parallel sample of
the dilution air is similarly analyzed for

hydrocarbon, carbon monoxide, and oxides of

nitrogen,

(b) During dynamometer operation, a
fixed speed cooling fan shall be positioned so
as to direct cooling air to the vehicle in an
appropriate mammer with the engine com-
partment cover open. The fan capacity shall
normally not exceed 5,300 c¢.fm. If, however,
the manufacturer can show that during field

operation the vehicle receives additional .

cooling, the fan capacity may be increased or
additional fans used if approved in advance
by the Administrator. In the case of vehicles
with front engine compartments, the fan(s)
shall be squarely positioned between 8 and
12 inches in front of the cooling air inlets
(grill). In the case of vehicels with rear en-
gine compartments (or if special designs
make the above impractical), the cooling
fan(s) shall be placed in a position to provide
sufficlent alr to maintain engine cooling.

(¢) The vehicle shall be nearly level when
tested In order to prevent abnormml fuel
distribution.

(d) Flywheels, electrical or other means of
simulating inertla as shown in the following
table shall be used. If the equivalent inertia
specified is not avallable on the dynamometer
being wused, the mnext higher equivalent
inertia (not to exceed 250 1bs.) avallable
shall be used.
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Loaded vehicle weight, iﬁ‘ézﬁm ﬁ:::lrlgacd
pounds weight, 50 m.p.h.y
pounds horsepower
Up to 1,125 - 1,000 58
1,126 to'1,375 -- == 1,250 6.5
1,376 to 1,625 s 1,500 7.1
1,626 to 1,875 1,750 7.7
1,876 to 2,125 2,000 8.3
2,126 to 2,375 2,250 8,8
2,376 to 2,625 - 2,500 9.4
2,626 to 2,875 - 2,750 9.9
2,876 to 3,250 3,000 10.3
3,251 to 3,750 3,500 11.2
2,751 to §,250 — 4,000 12,0
4,251 to 4,750 4,500 12.7
4,751 to 5,250 -~~~ 5,000 13.4
55251 t0:5;,750 ~wr—cmma—mee—n——an 5,500 13.9
5,751 to zabove - 5,500 16.4
(e) Power absorption unit adjustment. .

(1)

The power absorption unit
load power at 50 m.p.h. true speed.

setting shall take into account the

The relationship between road load (ab-
sorbed) power and Indicated road load power
for a particular dynamomecter shall be de-
termined by the procedure outlined in Ap-
pendix IT of 40 CFR Part 86 or other suitable
means.

(2) The road load power listed in the table
above shall be used or the vehicle manu-
facturer may determine the road load power
by an alternate procedure requested by the
manufacturer and approved in advance by
the Administrator, or the vehicle manufac-
turer may determine the road load power
by the following procedure and request its
use:

(1) Gasoline-juel vehicles. (A) Measuring
the absolute manifold pressure of a repre-
sentative vehicle, of the same eguivalent
inertia weight class, when operated on a
level road under balanced wind conditions at
atrue speed of 50 m:p.h., and

(B) Noting the dynamometer indicated
road load horsepower setting required to re-
produce that manifold pressure when the
same vehicle is operated on the dynamometer
at a true speed of 50 m.p.h. The tests on the
road and on the dynamometer shall be per-
formed with the same vehicle ambient ab-
solute (usually barometric), le, within
+5mm. Hg.

shall be adjusted to reproduce road
The indicated road load power

dynamoweter friction,

(if) Diesel vehicles. (A) Measuring the Tuel
flow rate of a representative vehicle of the
same equivalent inertia weight class, when
operated on a level road under balanced wind
conditions at a true speed of 50 m.p.h,, and

(B) Noting the dynamometer indlcated
road load horsepower setting required to re-
produce that fuel flow rate when the same
vehicle is operated on the dynamometer at a
true speed of 50 m.,p.h. The tests on the road
and on the dynamometer shall be performed
with the same vehicle amblent absolute
pressure (usually barometric), le. within
#*=5 mm. Hg.

(8) The road load power shall be adjusted
according to the following if applicable:

(1) Where it is expected that more than
33 percent of the vehicles in an engine fam-
fly will be equipped with air conditioning,
the road load power listed above or as de-
termined in paragraph (e) (2) of this section
shall be increased by 10 percent for testing
all test vehicles representing such engine
family if those vehicles are intended to be
offered with air conditioning in production.

(f) The vehicle speed (m.p.h.) as measured
from the dynamometer rolls shall be used for
all conditions. A speed vs. time recording, as
evidence of dynamometer test validity, shall
be supplied on request of the Administrator.
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(g) Practice runs over the prescribed driv-
ing schedule may be performed at test points,
provided an emission sample is not taken,
for the purpose of finding the minimum ac-
celerator pedal action to maintain the proper
speed-time relationship, or to permit sam-
pling system adjustments to comply with
Section XI(a)(2) (ii) or Section XI(b) (2)

ii). F

( IiTon:.—When using two-roll dynamometers
a truer speed-time trace may be obtained
by minimizing the rocking of the vehicle in
the rolls, The rocking of the vehicle changes
the tire rolling radius on each roll. The rock-
ing may be minimized by restraining the
vehicle horizontally (or nearly so) by using
a cable and winch.

(h) The drive wheel tires may be inflated
up to 45 psi.g. in order to prevent tire dam-
age. Slave tires may be substituted for the
drive wheel tires with which the vehicle is
equipped provided they are the same size.

drive wheel tire pressure shall be
recorded, -

(1) If the dynamometer has not been oper-
ated during the 2-hour period immediately
preceding the test it shall be warmed up for
15 minutes by operating it at 30 m.p.h. using
& nontest vehicle.

(j) If the dynamometer horsepower must
be adjusted manually, it shall be set within
1 hour prior to the exhaust emissions test.
The test vehicle shall not be used to make
this adjustment. Dynamometers using auto-
matic control of preselectable power settings
may be set anytime prior to the beginning
of the test,

VII. Three-speed manual transmissions.
(a) All test conditions except as noted shall
be run in highest gear.

(b) Cars equipped with free wheeling or
overdrive units shall be tested with this unit
(free wheeling or overdrive) locked out of
operation.

(¢) Idle shall be run with transmission in
gear and with clutch disengaged (except first
idle; see Section X).

(d) The vehicle shall be driven with mini-
mum accelerator pedal movement to main-
tain the desired speed.

(e) Acceleration modes shall be driven
smoothly with the shift speeds as recom-
mended by the manufacturer. If the manu-
facturer does not recommend shift speeds,
the vehicle shall be shifted from first to
second gear at 15 mph. and from second
to third gear at 25 m.p.h. The operator shall
release the accelerator pedal dquring the shift,
and accomplish the shift with minimum
closed throttle time. If the vehicle cannot
accelerate at the specified rates, the vehicle
shall be operated with accelerator pedal fully
depressed until the vehicle speed reaches the
speed at which it should be at that time
during the test.

(f) The deceleration modes shall be run
with' clutch engaged and without shifting
gears from the previous mode, using brakes
or accelerator pedal as necessary to maintain
the desired speed. For those modes which
decelerate to zero, the clutch shall be de-
pressed when the speed drops below 156 m.p.h.,
when engine roughness is evident, or when
engine stalling is imminent,

(g) Downshifting is allowed at the begin-
ning of or during a power mode if recom-
mended by the manufacturer or if the engine
obviously is lugging.
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VIII. Four-speed and five-speed manual
transmissions. (a) Use the same procedure
as for three-speed manual transmissions for
shifting from first to second gear and from
second to third gear, If the manufacturer
does not recommend shift speeds, the vehicle
shall be shifted from third to fourth gear at
40 m.ph. Fifth gear may be used at the
manufacturer’s option,

(b) If transmission ratio in first gear ex-
ceeds 5:1, follow the procedure for three-
or four-speed manual transmission vehicles
as if the first gear did not exist. :

IX. Automatic transmissions. (a) All test
conditions shall be run with the transmis-
sion in “Drive” (highest gear). Aufomatic
stick-shift transmissions may be shifted as
manual transmissions at the option of the
manufacturer.

(b) Idle modes shall be run with the trans-
mission in “Drive’” and the wheels braked
(except first idle; see Section X),

(¢) The vehicle shall be driven with mini-
mum accelerator pedal movement to main-
tain the desired speed.

(d) Acceleration modes shall be driven
smoothly allowing the transmission to shift
automatically through the normal sequence
of gears, If the vehicle cannot accelerate at
the specified rates, the vehicle shall be op~
erated with accelerator pedal fully depressed
until the vehicle speed reaches the speed at
which It should be at that time during the
driving schedule.

(e) The deceleration modes shall be run
in gear using brakes or accelerator pedal as
necessary to maintain the desired speed.

X, Engine starting and restarting—(a)
Gasoline-fueled vehicles. (1) The engine shall
be started according to the manufacturer’s
recommended starting procedures. The initial
20-second ldle perioc shall begin when the
engine starts.

(2) Choke operation. (i) Vehicles equipped
with automatic chokes shall be operated ac-
cording to the instructions which will be
included in the manufacturer's operating
instructions or owner's manual including
choke setting and ‘“kick-down” from cold
fast idle. The transmission shall be placed in
gear 15 seconds after the engine is started.
If necessary, braking may be employed to
keep the drive wheels from turning.

(11) Vehicles equipped with manual chokes
shall be operated according to the manufac-
turer's operating instructions or owner's
manual.

(3) The operator may usé the choke, ac-
celerator pedal, etc. where necessary to keep
the engine running.

(4) If the manufacturer's operating or
owner's manual does not specify a warm
engine starting procedure, the engine (auto-
matic and manual choke engines) shall be
started by depressing the accelerator pedal
about half way and cranking the engine
until it starts.

(b) Diesel vehicles. (1) The engine shall
be started according to the manufacturer’s
recommended starting procedures, The initial
20-second idle period shall begin when the
engine starts. The transmission shall be
placed in gear 15 seconds after the engine is
started. If necessary, braking may be em-
ployed to keep the drive wheels from turning,

(¢) If the vehicle does not start after 10
seconds of cranking, cranking shall cease
and the reason for failure to start shall be
determined. The revolution counter on the
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constant volume sampler (and the hydro-
carbon integrator when testing Diesel vehi-
cles, see Section XIII), shall be turned off
and the sample solenoid valves placed in
the “dump" position during this diagnostic
period. In addition, either the positive dis-
placement pump should be turned off or
the exhaust tube disconnected from the
tallpipe during the diagnostic period. If
failure to start is an operational error, the
vehicle shall be rescheduled for testing from
a cold start. If fatlure to start Is caused by
vehicle malfunction, corrective action of less
than 30 minutes duration may be taken
and the test continued. The sampling system
shall be reactivated at the same time crank-
ing is started. When the engine starts, the
driving schedule timing sequence shall be-
gin. If fatlure to start is caused by vehicle
malfunction and the vehicle cannot be
started, the test shall be volded, corrective
action taken, and the vehicle rescheduled
for test. The reason for the malfunction (if
determined) and the correéctive action taken
shall be reported.

(d) If the engine “false starts”, the op~
erator shall repeat the recommended start-
ing procedure (such as resetting the choke,
ete.)

(e) Stalling:

(f) If the engine stalls during an idle
period, the engine shall be restarted im-
mediately and the test continued. If the
engine cannot be started soon enough to
alllow the vehicle to follow the next accelera~
tion as prescribed, the driving schedule indi-
cator shall be stopped. When the vehicle
restarts the driving schedule indicator shall
be reactivated.

(2) If the engine stalls during some oper=
ating mode other than idle, the driving
schedule indicator shall be stopped, the vehi-
cle restarted, accelerated to the speed re-
quired at that point in the driving schedule
and the test continued.

(3) If the vehicle will not restart within
1 minute, the test shall be voided, correc-
tive action taken, and the vehicle resched-
uled for test. The reason for the malfunc-
tion (if determined) and the corrective
action taken shall be reported.

XI. Sampling and analytical system (ex-
lhaust emissions)—(a) Gasoline-fueled vehi-
cles. The sampling and analytical systems
for gasoline-fueled vehicles shall comply with
paragraph (a) of this section:

(1) Schematic drawings. The following
figures (Figs. 1 and 2) are schematic draw-
ings of the exhaust gas sampling and ana-
lytical systems which will be used for testing
under the regulations in this part. Since
various configurations of the required com-
ponents can produce accurate results, these
schematic drawings are not to be inter-
preted literally and exact conformance is not
mandatory. Additional components such as
instruments, valves, solenoids, pumps, and
switches may be used to provide additional
information and coordinate the functions
of the component systems.

(2) Component description (exhaust gas
sampling system). The following components
will be used in the exhaust gas sampling
systems for testing under the regulations in
this subpart. See figure 1. Other types of
constant volume samplers may be used If
shown to yield equivalent results and if ap-
proved in advance by the Administrator,
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(1) A dilution air filter assembly consisting
of a particulate (paper) filter to remove solid
matter from the dilution air and thus in-
crease the life of the charcoal filter; a char-
coal filter to reduce and stabilize the back-
ground hydrocarbon level; and a second par-
ticulate filter to remove charcoal particles
from the air stream.

(i1) A leak-tight connecfor and tube’to
the vehicle tailpipe. The tubing shall be
sized and connected in such a manner that
the static pressure variations in the vehicle
tailpipe(s) remain within 5 inches of water
of the static pressure variations measured
during a dynamometer driving cycle with no
connection to the tailpipe(s). Sampling sys-
tems capable of tolerances of =1 inch of
water will be used by the Administrator if a
written request by the manufacturer sub-
stantiates the need for this closer tolerance.

(lii) A heating system to preheat ex-
changer to within *10°F of its operating
temperature before the test begins.

(iv) A heat exchanger capable of limiting
the gas mixture temperature variation dur-
ing the entire test to £10° F as measured at
a point immediately ahead of the positive
displacement pump.

(v) A positive displacement pump to pump
the dilute exhaust mixture. Thé pump ca-
pacity (300 to 350 c.f.m. is sufficient for test-
ing most vehicles) shall be large enough to
virtually eliminate water condensation in the
system. (See Appendix IIT of 40 CFR Part
86 for one flow calibration technique.) Other
suitable caliberation technigues may be used
if approved in advance by the Administrator.

(vi) Temperature sensor (T1) with an ac-
curacy of =2° F to allow continuous record-
ing of the temperature of the dilute exhaust
mixture entering the positive displacement
pump.

(vil) Gauge (G1) with an accuracy of =3
mm. Hg to measure the pressure depression
of the dilute exhaust mixture entering the
positive displacement pump, relative to at-
mospheric pressure.

(vili) Gauge (G2) with an accuracy of =3
mm. Hg to measure the pressure increase
across the positive displacement pump.

(1x) Sample probes (S1 and S2) pointed
upstream to collect samples from the dilu-
tion airstream and the dilute exhaust mix-
ture.

(x) Filters (F1 and F2) to remove par-
ticulate matter from dilution air and dilute
exhaust samples,

(xi) Pumps (P1 and P2) to pump the di-
lution air and dilute exhaust into their
respective sample collection bags.

(xil) Flow control valves (N1 and N2) to
regulate flows to sample collection bags, at
constant flow rates. The minimum sample
flow rate shall be 10 ¢.f.h,

(xiii) Flowmeters (FL1 and FL2) to in-
sure, by visual observation, that constant
flow rates are maintained throughout the
test.

(xiv) Three-ways solenoid valves (V1, V2,
V3, and V4) to direct sample streams to
either their respective bags or overboard.

(xv) Quick-connect, leak-tight fittings (C1,
C2, C3, and C4) with automatic shutoff on
bag side to attach sample bags to sample
system,

(xvi) Sample collection bags for dilution
air and exhaust samples of sufficient capacity
s0 as not to Impede sample flow.

(xvil) Revolution counters to count the
revolutions of the positive displacement
pump while each test phase is in progress
and samples are being collected.

(3) Component description (exhaust gas
analytical system). The following compo=
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nents will be used In the exhaust gas analt-
ical system for testing under the regulations
in this part. The analytical system provides
for the defermination of hydrocarbon con-
centrations by flame jonization detector
(FID) analysis, the determination of carbon
monoxide and carbon dioxide concentrations
by nondispersive infrared (NDIR) analysis
and the determination of oxides of nitrogen
concentrations by chemiluminescence (CL)
analysis in dilute exhaust samples. The
chemiluminescence method of analysis re-
quires that the nitrogen dioxide present in
the sample be converted to nitric oxide be-
fore analysis. (See Appendix V of 40 CFR Part
86,) Other types of analyzers may be used if
shown to yield equivalent results and If ap-
proved in advance by the Administrator. (See
Figure 2.)

(1) Quick-connect leak-tight fittig (C5)
to attach sample bags to analytical system.

(1) Filter (F3) to remove any residual
particulate matter from the collected sample.

(iii) Pump (P3) to transfer samples from
the sample bags to the analyzers,

(iv) Selector valves (V5, V6, V7, V8, V9,
V10, Vi1, and V12) for directing samples,
span gases or zeroing gases to the analyzers.

(v) Flow control valves (N3, N4, N5, N8,
N7, N8, N9, N10, N11, N12, N13, N14, and
N15) to regulate the gas flow rates,

(vi) Flowmeters (FL3, FL4, FL5, FL6, and
FL7) to indicate gas flow rates.

(vii) Pressure gauges (G3 and G4) to facili-
tate greater precision in setting and reading
flow rates,

(viii) Manifold (M1) to collect the ex-
pelled gases from the analyzers.

(ix) Pump (P4) to transfer expelled gases
from the collection manifold to a vent exter-
nal to the test room (optional).

(x) Analyzers to defermine hydrocarbon,
carbon monoxide, carbon dioxide and oxides
of nitrogen concentrations, (See Section XII
(8).)

(xi) Sample conditioning column contain-
ing CaSO, or indicating silica gel to remove
water vapor and containing ascarite to re-
move carbon dioxide from the CO analysis
stream.

Nore—If CO instruments which are es-

sentially free of CO, and water vapor inter-
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ference are used, the use of the condition-
ing column may be deleted.

A CO instrument will be considered to be
essentially free of CO, and water vapor in-
terference if its response to a mixture of 3
percent CO, and N, which has been bubbled
through water at room temperature (68°-86°
F), produces an equivalent CO response, as
measured on the most sensitive CO range,
which is less than 1 percent of full scale CO
concentration on instrument ranges above
300 ppm CO or less than 3 ppm on Instru-
ment ranges below 300 ppm CO.

(xii) Recorders (R1, R2, RS8, and R4) ar
digital printers to provide permanent rec-
ords of calibration, spanning and sample
measurements; or in those facilities where
computerized data acquisition systems are
incorporated, the computer facility printout
may be used.

(b) Diesel vehicles—(1) Schematic draw-
ings. The following figures 3, 4, and 5 are
schematic drawings of the exhaust gas sam-
pling and analytical systems which will be
used for testing under the regulations in
this part. Since various configurations of
the required components can produce ac-
curate results, these schematic drawings are
not to be interpreted literally and exact
conformance is not mandatory. Additional
components such as instruments, valves,
solenoids, pumps, and switches may be used
to provide additional Information and co-
ordinate the funections of the component
systems.

(2) Component description (exhaust gas
sampling system). The following compon-
ents will be used in theé exhaust gas sam-
pling system for testing under the regula-

“tions in this part. (See Figure 3.) Other

types of constant volume samplers may be
used If shown to yield equivalent results,
and if approved In advance by the Admin-
istrator.

(1) A dilution air filter assembly consist-
ing of a particulate (paper) filter to remove
solid matter from the dilution air and thus
increase the life of the charcoal filter; a char-
coal filter to reduce and stabilize the back-
ground hydrocarbon level; and a second par-
ticulate filter to remove charcoal particles
irom the air stream.

COUNTERT

Q

SWITCH H

lOdBS'

/|

1
® sWizcH i

7]

|17968|

DILUTION

AIR INLET pyrunrod ATR
SAMPLE DUMP

SAMPLE

R PILTHR  RAEG
SEMSLY

"STABILIZED®

DILUTION

SAMPLE BAG

eLe

LPIPE HENT

EXCHANGER

rﬁ.’,};ﬁé‘ PRENEATER
¥l § ey
COOLANT
POSITIVE
DISPLACEMENT,
2UNR

T0 HEATED FID
&3

PUMP MOTOR

Flonra

"TRANSIENT"
DILUTION AIR

EXHAUST
SAMPLE pUMP *TRANSIENT®
EXHAUST
SAMPLE BAG

92

=

N\

®STABILYZEDY
EXHAUST
SAMPLE BAG

y2

€2

AIR

-—LJQI

REVOLUTION COUNTER PICRUP

G2
-t EXHAVST 0 ATHOSPLERE

S\ Exhaust Cas Sampline Systew

FEDERAL REGISTER, VOL. 41, NO. 146~—WEDNESDAY, JULY 28, 1976




31498

TO OURSIDE

RULES AND REGULATIONS

OPEN Y0 ATHOSPHERE

FLS

ZERD HIGH CO
GAS

L

€03/Hz0 COLUZAS
(1F REQUIRED)

| CTj A/ o) | V
—0 2 SPAN
N8 ‘D[F GASES 5l
3 -1

FLG
ZERD FrReE
G

o B co;

: A\

SPAN
2 GAS
7 AR
% ZERD L o OR
J—0 cas RO/HO; =.CL 0
na Q v A0
5 LA KOy CONVERTER

N3

viz [ :

50
{:Vf}—o 27 spay

K \ GASES
2 S {,

Figure 4 Exhaust Cas Analytical System

0

TO QUTSINE VENT

COOLANT
POSITIVE
DISPLACEMENT
U2

JENT
DILUTTON AIR
SANPLE BAG
PUMP MOTOR

AIR ZEROING UAS —p-INI1
W14

Figure S Diesel Hydrogarbon Continuous Analysis System

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY 28, 1976




(i1) A leak-tight connector and tube to
the vehicle tailpipe. The tubing shall be
sized and connecfed in such a manner that
the static pressure variations in the vehicle
tailpipe(s) remain within =£5 inches of water
of the static pressure variations measured
during a dynamometer driving cycle with no
connection to the tailpipe(s). Sampling sys-
tems capable of tolerances of %1 inch of
water will be used by the Administrator if
& written request by the manufacturer sub-
stantiates the need for this closer tolerance.

(ii1) A heating system to preheat the heat
exchanger to within *10° F of its operating
temperature before the test begins.

(iv) A heat exchanger capable of limiting
the gas mixture temperature variation dur-
ing the entire test to £10° F as measured
at a point immediately ahead of the positive
displacement pump.

(v) A positive displacement pump to pump
dilute exhaust mixture. The pump capacity
(300 to 350 c.f.m. is sufficlent for testing
most vehicles) shall be large enough to
virtually eliminate water condensation in
the system. See Appendix III to 40 CFR 86
for one flow calibration technique. Other
suitable calibration technigues may be used
if approved in advance by the Administra-
tor.

(vi) Temperature sensor (T1) with an ac-
curacy of =2° F to allow continuous record-
ing of the temperature of the dilute exhaust
mixture entering positive displacement
pump.

(vil) Gage (G1) with an accuracy of =3
mm., Hg to measure the pressure depression
of the dilute exhaust mixture entering the
positive displacement pump, relative to
atmospheric pressure.

(viil) Gage (G2) with an accuracy of *3
mm. Hg to measure the pressure increase
across the positive displacement pump.

(ix) Sample probes (S1, S2, and S3) pointed
upstream to collect samples from the dilution
air steam and the dilute exhaust mixture,
Additional sample probes may be used, for
example, to obtain continuous concentration
traces of the dilute exhaust stream. In such
case the sample flow rate, in standard cubic
feet per test phase, must be added to the
calculated dilute exhaust volume. The posi-
tion of the sample probes in Figure 3 is pic-
torial only. The heated sample line (S3)
between the sampling point and the analyzer
shall be as short as possible.

(x) Filters (F1 and F2) to remove par-
ticulate matter from dilution air and dilute
exhaust samples.

(x1) Pumps (P1 and P2) to pump the dilu-
tion air and dilute exhaust into their respec-
tive sample collection bags.

(xii) Flow control valves (N1 and N2) to
regulate flows to sample collection bags, at
constant flow rates. The minimum sample
flow rate shall be 10 ¢.f.h.

(xill) Flowmeters (FL1 and FL2) to insure,
by visual observation, that constant flow
rates are maintained throughout the test.

(xiv) Three-way solenoid valves (V1, V2,
V3, and V4) to direct sample streams to either
thelr respective bags or overboard.

(xv) Quick-connect, leak-tight fittings
(C1, C2, C3, and C4) with automatic shutoff
on bag side to attach sample bags to sample
system

(xvi) Sample collection bags for dilution
air and exhaust samples of sufficient capacity
80 as not to impede sample flow,

(xvii) Revolution counters to count the
revolutions of the positive displacement
pump while each test phase is in progress
and samples are being collected.

(3) Component description (exhaust gas
batch analytical system), The following com-
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ponents will be used in the exhaust gas batch
analytical system for testing under the regu-
lations in this part. The analytical system
provides for the determination of carbon
monoxide and carbon dioxide concentrations
by nondispersive Infrared (NDIR) analysis
and the determination of oxides of nitrogen
concentrations by chemiluminescence (CL)
analysis in dilute exhaust samples. The
chemiluminescence method of analysis re-
quires that the nitrogen dioxide present in
the sample be converted to nitric oxide be-
fore analysis. Other types of analyzers may be
used if shown to yield equivalent results and
if approved in advance by the Administrator.
(See Figure 4.)

(1) Quick-connect, leak-tight fitting (C5)
to attach sample bags to analytical system.

(ii) Filter (F3) to remove any residual par-
ticulate matter from the collected sample.

(ifi) Pump (P3) to transfer samples from
the sample bags to the analyzers.

(iv) Selector valves (V7, V8, V9, V10, V11,
and V12) for directing samples; span gases
or zeroing gases to the analyzers,

(v) Flow control valves (N6, N7, N8, N9,
N10, N11, N12, N13, N14, and N15) to regulate
the gas flow rates.

(vi) Flowmeters (FL4, FL5, FL6, and FL7)
to Indicate gas flow rates,

(vii) Pressure gauge (G4) to facilitate
greater precision in setting and reading flow
rate.

(viii) Manifold (M1) to collect the ex-
pelled gases from the analyzers.

(ix) Pump (P4) to transfer expelled gases
from the collection manifold to a vent ex-
ternal to the testroom (optional).

(x) Analyzers to determine carbon monox-
ide, carbon dioxide and oxides of nitrogen
concentrations.

(x1) Sample conditioning column contain-
ing CaS0,, or indicating silica gel to remove
water vapor and containing ascraite to re-
move carbon dioxide from the CO analyses
stream.

Nore—If CO instruments which are es-
sentlally free of CO: and water vapor inter-
ference are used, the use of the conditioning
column may be deleted.

A CO instrument will be considered to be
essentially free of CO: and water vapor in-
terference {f its response to a mixture of
8 percent CO, in N2, which has been bubbled
through water at room temperature (68°-
86° F), produces an equivalent CO response,
as measured on the most sensitive CO range,
which is less than 1 percent of full scale CO
concentration on instrument ranges above
300 ppm CO or less than 8 ppm on instru-
ment ranges below 300 ppm CO.

(xii) Recorders (R1, R2, and R3) or digital
printers to provide permanent records of
calibration, spanning and sample measure-
ments; or in those facilities where com-
puterized data acquisition systems are in-
corporated, the computer facility printout
may be used.

(4) Component description (exhaust gas
continuous analytical system). The follow-
ing components will be used in the exhaust
gas continuous analytical system for testing
under the regulations in this part. This ana-
lytical system provides for the continuous
determination of exhaust hydrocarbon con-
centration by heated flame ionization detec-
tor (HFID) analysis. Other types of analyzers
may be used if shown to yield equivalent
results and If approved in advance by the
Administrator (See Figure 5.)

(i) Heated continuous sampling line (83).

(1i) Heated filter (F4) to remove particu-
late matter from heated hydrocarbon sample.

(iif) Selector valves (V5 and V@) for di-
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recting the continuous dilute exhaust sam-
ple, dilution air bag sample, span or zeroing
gases to the analyzers,

(iv) Quick-connect, leak-tight fitting (C6)
to attach dilution air sample bag to analyti-
cal system.

(v) Heated hydrocarbon analyzer (HFID)
complete with heated pump, filter, and flow
control system, The response time of this in-
strument shall be less than 1 second for 90
percent of full scale response, Sample trans-
port time from sampling point_to inlet of in-
strument shall be less than 4 seconds.

(vi) Chart recorder (R1) and analog In-
tegrator with two readouts, or chart recorder
(R1) and on-line digital computer for man-
ual or electronic integration of analyzer out-
put signal during the three operating phases
of the test. '

(vil) Flow control valves (N4 and N§) to
regulate the gas flow rates. >

XII. Analytical system calibration and
sample handling. (a) Calibrate the analytical
assembly at least once every 30 days. Use
the same flow rate as when analyzing samples,

(1) Adjust analyzers to optimize perform-
ance, For Diesel vehicles, operate the heated
hydrocarbon analyzer, sampling line and fll-
ter to +10° F in the temperature range of
300° to 390° F.

(2) Zero the hydrocarbon analyzer with
zero grade air and the carbon monoxide, car-
bon dioxide, and oxides of nitrogen analyzers
with zero grade alr or zero grade nitrogen.
The allowable zero gas Impurity concentra-
tions should not exceed 1 p.p.m. equivalent
carbon responge, 1 p.p.m, carbon monoxide,
400 p.p.m. (0.04 mole percent) carbon dioxide
and 0.1 p.p.m. nitric oxide.

(3) Set the CO and CO: analyzer gains to
give the desired ranges, Select the desired
attenuation scale of the HC analyzer, set the
sample capillary flow rate by adjusting the
back pressure regulator, and adjust the elec-
tronic gain control, if provided, to give the
desired range. Select the desired scale of the
NOx analyzer and adjust the phototube high
voltage supply or amplifier gain to give the
deslred range.

(4) Calibrate the HC analyzer with pro-
pane (air diluent) gases having nominal con-
centrations equal to 50 and 100 percent of
full scale. Calibrate the CO sanalyzer with
carbon monoxide (nitrogen diluent) gases
and the CO: analyzer with carbon dioxide
(nitrogen diluent) gases having nominal con-
centrations equal to 10, 25, 40, 50, 60, 70, 85,
and 100 percent of full scale. Calibrate the
NOx analyzer with nitric oxide (nitrogen
diluent) gases having nominal concentra-
tions equal to 50 and 100 percent of full scale.
The actual concentrations should be known
to within +2 percent of the true values.

(5) Compare values obtained on the CO
and CO: analyzers with previous calibration
curves. Any significant change reflects some
problem in the system, ILocate and correct
problem, and recalibrate. Use best judgment
in selecting curves for data reduction.

(6) NOx converter efficiency determination,
The apparatus described and illustrated in
Figure 6 or Figure 7 is to be used to deter-
mine the conversion efficiency of devices that
convert NOx to NO. The following procedure
is to be used for determining the values to be
used in Equation (A).

(i) Attach the NO/N: supply (150-250
p.pm.) at C2, the O: supply at Cl1 and the
analyzer inlet connection to the efficlency
detector at C3. If lower concentrations of NO
are used, air may be used in place of O: to
facilitate better control of the NO: generated

during step (iv).

28, 1976
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(ii) With the efficiency detector variac off,
place the NOx converter in bypass mode and
close valve V3. Open valve MV2 until sufi-
cient flow and stable readings are obtained
at the analyzer. Zero and span the analyzer
output to indicate the value of the NO con-
centration being used. Record this concen-
tration.

(iii) Open valve V3 (on/off flow control
solenoid valve for O.) and adjust valve MV1
(O, supply metering valve) to blend enough
O, to lower the NO concentration (ii) about
10 percent. Record this concentration.

(iv) Turn on the ozonator and increase its
supply voltage until the NO concentration
cf (ii1) is reduced to about 20 percent of (ii).
NO, is now being formed from the NO-[O,
reaction. There must always be at least 10
percent unreacted NO at this point. Record
this concentration.

(v) When a stable reading has been ob-
tained from (iv), place the NOx converter in
the convert mode. The analyzer will now indi-
cate the total NOx concentration. Record this
concentration.

(vi) Turn off the ozonator and allow the
analyzer reading to stabilize. The mixture
NO -+ 0, is still passing through the converter,
This reading is the total NO, concentration
of the dilute NO snan gas uced at Step (ili),
Record this concentration.

(vil) Close valve V3. The NO concentra-
tion should be equal to or greater than the
reading of (ii) indicating whether the NO
contains any NO: Calculate the efficiency of
the NOx converter by substituting the con-
centrations obtained during the test into
Equation (A).

% Bff. — (v) — (iv) /(vi) — (iv) X100 percent
(2)

The efficiency of the converter should be
greater than 90 percent. Adjustment of the
converter temperature may be needed to
maximize the efficiency. Efficiency checks
should be made on each analyzer range using
an NO span gas concentration appropriate to
the instrument range. See alternate proce-
dure in paragraph (a) (6) (viil).

(viil) Alternative to paragraph (a)(6)
(vii): Close valve V3. The NO concentra-
tion should be equal to or greater than the
reading of (ii) indicating whether the NO
contains any NO..

Calculate the efficiency of the NO con-
verter by substituting the concentrations ob-
tained during the test into Equation (B).

% Eff.—=1-(v-vi)/(ili-iv) %100 percent
(B)

The efliciency of the converter should be
greater than 90 percent. Adjusting the con-
verter temperature may be needed to maxi-
mize the efficiency. Although steps (ii) and
(vil) are not used in the calculations, their
values should be recorded to complete the
data set for the -test sequence. This proce-
dure does not depénd on the amount of NO,
in the span gas nor the equivalence of flows
in the bypass and converter modes; how-
ever, to be consistent with good operating
practice, flows should be nominally the same,
and the NO, concentration. Efficiency checks
should be made at a frequency (daily to
weekly) consistent with good quallty assur-
ance provisions.

(7) Check the efficiency of the sample con-
ditioning system, if used, by the following
procedure!

(i) Zero and span the CO instrument on
its most sensitive scale,

(1i) Recheck zero.
(1ii) Bubble a mixture of 3% CO. In N,
through water at room temperature (68°-




86° F'), through the conditioning column into
the CO instrument. If the response meets the
criteria of Section XI(a)(3)(x1) or Section
XI(b)(3)(xi) as applicable, then the condi-
tioning column is functioning acceptably. If
the response is higher than the specified
limit, n new conditioning column should be
installed and the test repeated.

(iv) Sample conditioning systems should
be checked at a frequency consistent with
observed column life or when the indicator
of the column packing begins to. show de-
terioration.

(b) HC, CO, CO,, and NOx measurements!
(When testing Diesel vehicles allow the HC
analyzer sample line and filter to heat to a
set point +10° F between 300° and 390° F.)
Allow a minimum of 20 minutes warmup for
the HC analyzer and 2 hours for the CO, CO,,
and NOx analyzers. (Power is normally left
on infrared and chemiluminescence analyz-
ers; but when not in use, the chopper motors
of the infrared analyzers are turned off and
the phototube high voltage supply of the
chemiluminescence analyzer is placed in the
standby position.,) The following sequences
of operations should be performed in con-
Junction with each series of measurements:

(1) Zero the analyzers. Obtain a stable
zero on each amplifier meter and recorder.
Recheck after tests.

(2) Introduce span gases and set the CO
and CO, analyzer gains, the HC analyzer
sample capillary flow rate and the NOx ana-
lyzer high voltage supply or amplifier gain to
match the calibration curves. In order to
avold corrections, span and calibrate at the
same flow rates used to analyze the test
samples. Span gases should have concen-
trations equal to approximately 80 percent
of full scale, If gain has shifted significantly
on the CO or CO, analyzers, check tuning. If
necessary, check calibration, Recheck after
test. Show actual concentrations on chart.

(3) Check zeros; repeat the procedure in
paragraphs (b) (1) and (2) of this section
if required.

(4) Check flow rates and pressures.

(5) For Diesel vehicles continuously re-
cord (and integrate electronically, if desired)
dilute hydrocarbon emission levels during
test

(6) Measure CO, CO,, and NOx concentra-
tions of samples, also HC for gasoline-fueled
vehicles. Care should be exercised to prevent
moisture from condensing in the sample
collection bag.

(7) Check zero and span points.

(c) For the purposes of this section, the
term *zero grade air' includes artificial “air"”
consisting of a blend of nitrogen and oxygen
with oxygen concentrations between 18 and
21 mole percent.

XIIXI. Dynamometer test runs. (a) The ve-
hicle shall be allowed to stand with the en-
gine turned off for a period of not less than
* 12 hours before the cold start exhaust emis-
slon test (gasoline-fueled vehicles shall be
stored at an ambient temperature specified in
Bection IV of this appendix). The vehicle
shall be stored prior to the emission tests
in such a manner that precipitation (e.g.
rain or dew) does not occur on the vehicle,
The complete dynamometer test consists of
a cold start drive of 7.6 miles and simulates
& hot start drive of 7.6 miles. The vehicle is
allowed to stand on the dynamometer dur-
ing the 10-minute time period between the
cold and hot start tests. The cold start test
i3 divided into two periods. The first period,
representing the cold start “transient” phase,
terminates at the end of the deceleration
which is scheduled to occur at 505 seconds of
the driving schedule, The second period, rep-
resenting the “stabilized” phase, consists of
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the remainder of driving schedule including
engine shutdown, The hot start test similarly
consists of two periods. The first period, rep~
resenting the hot start “transient” phase,
terminates at the same point in the driving
schedule as the first phase of the cold start
test. The second period of the hot start
test, ‘“stabilized” phase, is assumed to be
identical to the second period of the cold
start test. Therefore, the hot start test termi-
nates after the first period (505 seconds) is
run. During the tests the ambient tempera-
ture shall be between 68" F and 86° F.

(b) The following steps shall be taken for
each test:

(1) Place drive wheels of vehicle on
dynamometer without starting engine.

(2) Open the vehicle engine compartment
cover and start the cooling fan,

(3) With the sample solenoid valves in
the “dump" position connect evacuated
sample collection bags to the two dilute ex-
haust sample connectors and to the two dilu-
tion air sample line connectors,

(4) Start the positive displacement pump
(if not already on), the sample pumps,
heated hydrocarbon analysis recorder (Diesel
only) and the temperature recorder. (The
heat exchanger of the constant volume sam-
pler, the Diesel hydrocarbon analyzer con-
tinuous sample line and filter (if applicable)
should be preheated to their respective oper-

ating temperatures before the test begins.) .

(5) Adjust the sample flow rates to the
desired flow rate (minimum of 10 ¢fh.) and
set the revolution counters to zero. Also set
Diesel hydrocarbon integrator counters to
zero, if applicable.

(6) Attach the flexible exhaust tube to
the vehicle tailpipe(s).

(7) Simultaneously start the revolution
counter for the positive displacement pump,
position the sample solenoid valves to direct
the sample flow into the “transient” exhaust
sample bag and the “transient” dilution air
sample bag (turn on the Diesel hydrocarbon
analyzer system integrator and mark the
recorder chart, if applicable), and start
cranking the engine.

(8) Fifteen seconds after the engine starts,
place the transmission in gear,

(9) Twenty seconds after the engine
starts, begin the initial vehicle acceleration
of the driving schedule. 9

(10) Operate the vehicle according to the
dynamometer driving schedule (Section V).

(11) At the end of the deceleration which
is scheduled to occur at 506 seconds, simul-
taneously switch the sample flows from the
“transient’” bags to the 'stabilized” bags,
switch off revolution counter No. 1 (and the
Diesel hydrocarbon integrator No. 1, mark
the Diesel hydrocarbon recorder chart) and
start counter No, 2 (and the Diesel hydro-
carbon integrator No, 2). As soon as possible
and In no case longer than 20 minutes after
the end of this portion of the test disconnect
the “transient” exhaust and dilution air
sample bags, transfer them to the analytical
system and process the samples according to
Section XII,

(12) Turn the engine off 2 seconds after
the end of the last deceleration (at 1,369
seconds) .

(18) Five seconds after the engine stops
running, simultaneously turn off revolution
counter No. 2 (and the Diesel hydrocarbon
integrator No. 2, mark the hydrocarbon re-
corder chart, If applicable) and position the
sample solenoid valves to the “dump” posi-
tion. As soon as possible and in no case
longer than 20 minutes after the end of this
portion of the test disconnect the “sta-
bilized” exhaust and dilution air sample
bags, transfer them to the analytical system

FEDERAL REGISTER, VOL, 41, NO. 146—WEDNESDAY, JULY 28, 1976

31501

and process the samples according to Section
X1

(14) Immediately after the end of the
sample period turn off the cooling fan and
close the engine compartment cover.

(15) Turn off the positive displacement
pump or disconnect the exhaust tube from
the tailpipe(s) of the vehicle,

(16) Repeat the steps In paragraphs (b)
(2) through (10) of this section for the hot
start test except only one evacuated sample
bag is required for sampling exhaust gas and
one for dilution air. The step in paragraph
(b) (7) of this section shall begin between 9
and 11 minutes after the end of the sample
period for the cold start test,

(17) At the end of the deceleration which
is scheduled fo occur at 505 seconds, simul-
taneously turn off the No. 1 revolution coun-
ter (and Diesel hydrocarbon integrator No. 1,
mark the Diesel hydrocarbon recorder chart,
if applicable) and position the sample sole-
noid valve to the “dump” position. (Engine
shutdown is not part of the hot start test
sample period.)

(18) As soon as possible and in no case
longer than 20 minutes after the end of this
portion of the test disconnect the hot start
“transient” exhaust and dilution air sample
bags, transfer them to the analytical system
and process the samples according to Section
XII

(19) Disconnect the exhaust tube from
the vehicle tailpipe(s) and the vehicle may
be removed from the dynamometer,

(20) The positive displacement pump may
be turned off, if desired.

XIV. Chart reading. (a) Gasoline-fueled
light duty vehicles and light duty trucks:

(1) Determine the HC, CO, CO,, and NOx
concentrations of the dilution air and dilute
exhaust sample bags from the instrument de-
flections or recordings making use of appro-
priate calibration charts,

(2) Determine the average dilute exhaust
mixture temperatures from the temperature
recorder trace if the recorder is used.

(b) Diesel light duty vehicles and light
duty trucks:

(1) Determine the HC, CO, CO,, and NOx
concentrations of the dilution air and the
CO, CO,, and NOx concentration of the dilute
exhaust sample bags from the Instrument
deflections, computer printout, or recordings
making use of appropriate calibration charts.

(2) Record integrated HC results, or man-
ually integrate continuous chart. This chart
provides a permanent record and can be
graphically Integrated if verification of the
results of electronic integration is required.

(3) Determine the average dilute exhaust
mixture temperatures from the temperature
recorder trace if a recorder {s used,

XV. Calculations. The individual reported
test results shall be computed by use of the
following formula:

(a) For light duty vehicles and light duty
trucks:

Ywm= (043 Yct-0.57 Yht4Ys)/75

Where:

Ywm=Weighted mass emissions of each pol-
lutant, ie. HC, CO, or NOx, in
grams per vehicle mile.

Yct=Mass emissions as calculated from the
“transient” phase of the cold start
test, in grams per test phase.

Yht=Mass emissions as calculated from the
‘transient” phase of the hot start
test, in grams per test phase,

Ys=Mass emissions as calculated from the

“stabilized” phase of the cold start
test, in grams per test phase.

(b) The mass of each pollutant for each
phase of both the cold start test and hot start
test is determined from the following:
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1
(1) Hydrocarbon Mass:
HCmass=Vmix X DensityHC
¥ HCcone/1,000,000
(2) Oxides of nitrogen Mass:
NOxmass=Vmix X DensityNO.
X (NOxconc/1,000,000) X KH

(3) Carbon monoxide Mass:

COmass = Vmix » DensityCO
¥ COcone/1,000,000

(¢) Meaning of symbols:
HCmass = Hydrocarbon emissions, in grams
per test phase,

DensityHC =Density of hydrocarbons in the
exhaust gas, assuming an
average carbon to hydrogen
ratio of 1:1.85, in grams per
cubic foot at 68° F. and 760
mm. Hg pressure (16.33 gm./
cu, ft.),

HCconc=Hydorcarbon concentration of
the dilute exhaust sample cor-
rected for background, in
p.p.m. carbon equivalent, le.
equivalent propane x 3.

HCconc=HCe—HCd(1—1/DF)

Where:

7 HCe:=Average hydrocarbon concen-
trations of the dilute exhaust
sample as measured from the
sample bag or as calculated

from the integrated HC
traces, In p.p.m. carbon
equivalent.

HCd=Hydrocarbon concentration of
the dilution sir as measured
in p.p.m, carbon equivalent.

NOxmass = Oxides of nitrogen emissions, in
grams per test phase,

DensityNO:=Density of oxides of nitrogen In
the exhaust gas, assuming
they are In the form of nitro-
gen dioxide, in grams' per
cublic foot at 68° F. and 760
mm. Hg pressure (54.16 gm./
cu. ft.).

NOzxconce=0Oxides of nitrogen concentra-
tion of the dilute exhaust
sample corrected for back-
ground, in p.p.m.

NOxcone=NOxe—~NOxd(1-—1/DF)

Where:
NOxe=0Oxides of nitrogen concentra-
tion of the dilute exhaust
sample as measured, in p.p.m.
NOxd=0Oxides of nitrogen concentra-
tion of the dilution alr as
measured, in p.p.m.
COmass —=Carbon monoxide emissions, in
grams per test phase.
DensltyCO=Density of carbon monoxide in
grams per cublc foot at 68° F.
and 760 mm. Hg pressure
(32.97 gm./cu. it.),
COcone=Carbon monoxide concentration
of the dilute exhaust sample
corrected for background,
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water vapor and CO: extrac-
tion, in p.p.m.
COcone=C0e—COd (1-—1/DF)

COe=Carbon monoxide concentration of the
dilute exhaust sample volume cor=
rected for water vapor and carbon
dioxide extraction, in p.p.m. The
calculation assumes the carbon to
hydrogen ratio of the fuel is 1:1.85.

COe=(1—0.01925 CO.c—0.000323R) COem

Where:

COem=Carbon monoxide concentration of

the dilute exhaust sample as
measured In p.p.m.

COwxe=Carbon dioxide concentration of the
dilute exhaust sample, In mole
percent.

R =Relative humidity of the dilution air,
in percent.

COd =Carbon monoxide concentration of
the dilution air corrected for water
vapor extraction, in p.p.m.

COd = (1—0.000323R) COdm

Where:

COdm =Carbon monoxide concentration of

the dilution air sample as meas-
ured, in p.p.m.

Nore.—If a CO instrument which meets
the criteria specified in Section XI(a) (3) (xi)
or Section XI(b) (3) (xi) is used and the con-~
ditioning column has been deleted, COem
can be substituted directly' for COe and
COdm can be substituted directly for COd.

134
DF =

COux 4 (HCs4-COx) X 104
Vmix=Total dilute exhaust volume in cubic
feet per test phase corrected to
standard conditions (528° R and 760
mm. Hg).
(Pe—Pu) (528° R)

Vmix=VoxN ——mem——————
(760 mm. Hg) (Tp)
Where:

Vo=Volume of gas pumped by the positive
displacement pump, in cubic feet per
revolution. This volume is dependent
on the pressure differential across the
positive displacement pump. (See
calibration techniques in Appendix
III to 40 CFR 86.)

N=Number of revolutions of the positive
displacement pump during the test
phase while samples are belng col-
lected.

PB=Barometric pressure in mm, Hg.

P4=Pressure depression below atmospheric
measured at the inlet to the positive
displacement pump.

Tp=Average temperature of dilute exhaust
entering positive displacement pump
during test while samples are being
collected, in degrees Rankine,

KH=Humidlty correction factor.
KH=1/1—0.0047(H—75)

Nore~The constant 0.0047 will be updated
to refiect any data which becomes avallable
on Light-Duty Diesel engine tests,

Where: \

H=Absolute humidity In grains of water per
pound of dry afr,

H= ((43.478) Ra X Pd) /(PB— (Pd X Ra/100) )

Ra=Relative humidity of the ambient afr, in
percent.

Pd==Saturated vapor pressure, in mm, Hg. at
the ambient dry bulb temperature.

(d) Example calculation of mass emis-
sions values:

(1) For the “transient” phase of the cold
start test assume Vo:=0.20344 cu. ft. per
revolution; N=10,485; R=48.0 percent;
Ra=482 percent; PB=762 mm. Hg;
Pd=22225 mm. Hg; P4=70 mm. Hg;
Tp=570° R; HCe=105.8 p.p.m. carbon equiv-
alent; NOxe=112 ppm.; COem=3066
ppam.; COxe=143 percent; HCd=12.1 p.p.m.;
NOxd =08 ppm.; COdm=15.3 p.pam. Then:

Vmix=(0.29344) (10,485) (762-70) (528) /
(760) (570) =2595.0 cu. ft. per
test phase.

H=(43.478) (48.2) (22.225) /762
—(22.225X48.2/100) .
Kh=1/1—0.0047(62-75) =.9424.
COe=(1—0.01925(1.43) —0.000323(48))
306.0=293.4 pp.m. =
COd=(1—0.000323(48) )15.3=15.1 p.p.m.
DF=13.4/1.43--(10568+42984) X 10—4
y =8.1186.
HCconc=1058—121(1—1/9.116) =95.03.
HCmass= (2595) (16.33) (95.03/1,000,000)
=4.027 grams per test phase.
NOxconc=—=11.2—0.8(1—1/9.116) =10.49.
NOxmass — (2595) (54.16) {10.49/1,000,000)
(0.9424) —1.389 grams per test
phase.
COconc=293.4—15.1(1—1/9.116) =280,
COmass = (2595) (32.97) (280.1,000,000)
=23.96 grams per test phase.

(2) For the *“stabilized" portlon of the
cold start test assume that similar calcula-
tions resulted in HCmass=0.62 grams per
test phase; NOxmass=1.27 grams per test
phase; and COmass=5.98 grams per test
phase.

(8) For the “transient” portion of the hot
start test assume that similar calculations
resulted in HCmass=0.51 grams per test
phase; NOxmass=1.38 grams per test phase;
and COmass=5.01 grams per test phase.

(4) Results:

HCwm= ((0.43) (4.027) + (0.57) (0.51)
+0.62) /7.6=0.352 grams per
vehicle mile.

NOxwm = ((0.43) (1.389) -+ (0.57) (1.38)
+1.27) /7.5=0.364 grams per
vehicle mile.

COwm= ((0.43) (23,96) 4-(0.57) (5.01)
+5.08) /T.5=2.65 grams per
vehicle mile.

[FR Doc.76-21433 Filed 7-27-76;8:45 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Parts 4100, 4200, 4200, 4700,
- 9230]

RANGE MANAGEMENT AND
TECHNICAL SERVICES

Grazing Administration and Tiespass

The purpose of this revision is to
modernize the regulations for adminis-
tering grazing on the public lands, exclu-
sive of Alaska, to meet present-day needs
for more intensive management of these
lands. Present regulations were adopted
at a time when major objectives were to
adjudicate livestock use allowances and
to designate grazing allotments. These
objectives were essentially accomplished
by the mid-1960’s, With intensified
multiple-use demands being made on the
public lands, those regulations have be-
come outdated. The revision places em-
phasis on environmental and multiple-

use considerations as well as sustaining

forage yield and stabilization of the live-
stock industry.

All the lands under the jurisdiction of
the Bureau of Land Management, exclu-
sive of Alaska, will be subject to this re-
vision, In the revised regulations, 43 CFR
Parts 4110 and4120 and 43 CFR Sections
9239,3-1 and 9239.3-2 are combined in
Part 4100,

The allocation of grazing preference,
which is the amount of grazing use for
which a permittee or lessee is authorized
on the public land, and the issuance of
grazing permits or leases will be based on

existing records in local offices of the Bu- *

reau of Land Management.

The regulations provide for retention
of land and water base property but
eliminate commensurability require-
ments. This gives increased operational
flexibility and retains industry stability
through base property control. The ad-
ministrative workload will be reduced by
simplifying procedures for transferring a
grazing preference, assignments of range
improvements, and recording of base
property.

The regulations provide for intensified
management to achieve multiple-use
and environmental objectives identified
through the Bureau's planning system.
Two kinds of grazing areas will be desig-
nated, i.e., management areas where in-
tensive livestock management is needed,
and custodial areas where the effect of
livestock grazing on other resource
values and the environment are minimal.
Grazing systems will be implemented-on
the management areas based on the bio-
logical needs of specific plant species.
These systems prescribe the pattern of
livestock use that will help achieve the
multiple-use and environmental objec-
tives.

Under the present regulations, grazing
is authorized under licenses, permits, and
leases. The revised grazing regulations
provide for issuing three kinds of grazing
permits or leases. Management and cus-
todial permits or leases may he issued for
a period of not more than 10 years and
are renewable. Regular permits or leases
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will be issued for periods up to 3 years,
and are also renewable.

No change in the grazing fee formula
is proposed. As required under the pres-
ent regulations, grazing fees must be
paid prior Fo making grazing use of the
public lands. The only exception is where
a management permit or lease has been
issued. If such a permit or lease has been
issued, a fee notice based on actual use
reported may be issued after the grazing
season. A $25 service charge will be made
for each transfer of preference and for
each supplemental or revised billing.
Presently, there is no charge for these
actions.

Unless provided otherwise in a allot-
ment management pian, a request to
change the grazing use autiorized by a
grazing permit or lease must be made in
writing and approved prior to making
such a change.

In addition fo existing terms and con-
ditions, the violation of which can result
in penalty action, the revised regulations
have added as prohibited acts: Spraying
or otherwise destroying vegetation on the
public lands without authorization, and
placing feed or mineral supplements for
livestock on the public lands without au-

thorization. Permittees and lessees are ~

also subject to penalty action upon con-
viction of a violation of wildlife or con-
servation laws and regulations when such
violations are related to their grazing op-
eration on the public lands.

The means of coping with livestock
grazing trespass have been strengthened.
Instead of using a $2 nonwillful and a
$4 willful trespass fee, settlement for un-
authorized grazing use will include a
charge for the cash rental value of the
forage consumed plus costs arising from
damage to the public land and property.
The revised regulations provide for im-
poundment and sale of trespass livestock.
The expenses incurred in gathering, im-
pounding, caring for, and disposing of
livestock may also be included in the set-
tlement.

The revised regulations do not include
rules pertaining to local associations of
stockmen. The regulations covering as-
sociations will be placed in Subpart 1789
of 43 CFR.

An environmental impact statement
(EIS) for livestock grazing management
on national resource lands, released on
January 22, 1975, was prepared in ac-
cordance with Section 102(2) (C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)). The re-
vised regulations will facilitate imple=
mentation of the proposed grazing pro-
gram discussed in this statement. Imple-
mentation of the proposed action will be
completed through the preparation of
EIS’s, which discuss livestock grazing
activities on localized areas of public
lands, in complignce with the U.S. Dis-
trict Court order of June 18, 1975, in
Natural Resources Defense Council, et al.,
vs. Morton, et al., and through the appli-
cation of sound grazing management
principles on these lands.

The grazing administration regulations
for Alaska are being recodified because
of the change in coding for the grazing

administration regulations, exclusive of
Alaska.

Tifle 43 CFR Group 4200 is being
deleted because these regulations are no
longer applicable.

In accordance with the Department’s
policy on public participation in rule-
making (36 FR'8336), interested parties
may submit written comments, sugges-
tions, or objections with respect to the
proposed rules to the Director (210), Bu-
reau of Land Management, Washington,
D.C. 20240, until October 1, 1976.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection in
the Division of Legislation and Regula-
tory Management (210), Bureau of Land
Management, Room 5555, Interior Build-
ing, Washington, D.C., during regular
business hours (7:45 am.—4:15 pm.).

It is proposed to revise and amend
Chapter II, Title 43 of the Code of Fed-
eral Regulations as follows:

1. The regulations on grazing adminis-
tration, 43 CFR Parts 4110-4120, and
grazing trespass, 43 CFR 9239.3-1 and
9239.3-2, are revised to read as follows:

SUBCHAPTER D—RANGE
MANAGEMENT (4000)

Group 41N0—Grazing Administration;
Exclusive of Alaska

PART 4100—GRAZING ADMINISTRATION;
EXCLUSIVE OF ALASKA

Subpart 4100—Grazing Administration;
Exclusive of Alaska; General

4100.0-1

4100.0-2

4100.0-3

Purpose.
Objectives.
Authority.
4100.0-5 Definitions.
4100.0-T Cross-references. .

Subpart 4100—Allocation of Grazing Use

4110.1 Mandatory qualifications.

41102 Grazing preference.

4110.2-1 Base property qualifications.

41102-2 Preference allocation.

41102-3 Transfer of grazing preference.

4110.2-4 Relinquishment of grazing pref-
erence,

Change in available forage.

Additional forage.

Decrease in forage.

Changes in public land acreage.

Additional land.

Decrease In land.

Conilicting applications.

Interest of Member of Congress.

Subpart 4120—Grazing Management

Grazing area.

Management practices,

General management conditions,

Intensive grazing management,

Custodial grazing management.

Interim grazing management.

Closure to livestock.

Ownership and Identification of
livestock.

State livestock requirements,

Range improvements.

Cooperative agreements.

Range improvement permits.

Assignment of range improve-
ments.

Standards and design.

Removal and compensation for
loss of range Improvements,

Contributions.

Special rules,

4110.3
4110.3-1
4110.3-2
41104
411041
4110.4-2
41105
4110.6

41201
4120.2
4120.2-1
4120.2-2
4120.2-3
4120.2-4
4120.3
41204

4120.5
41206
4120.6-1
4120.6-2
4120.6-3

4120.6-4
4120.6-5

4120.6-6
4120.7
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Subpart 4130—Authorizing Grazing Use

Sec,
4130.1
4130.2
4130.2-1
4130.2-2
4130.2-3
4130.3
4130.3-1
4130.3-2
4130.3-3
4130.3-4
41304
4130.4-1
4130.4-2
4130.4-3
4130.5
4130.6

Applications.

Grazing permits or leases,

Management permits or leases.

Custodial permits or leases.

Regular permits or leases.

Speclal permits.

Free-use permits.

Crossing permits.

Exchange-of-use permits.

Nonrenewable permits,

Fees and bills.

Fees,

Refunds.

Service charges.

Changes in grazing use.

Pledge of permit or lease as secu-
rity for loan.

Subpart 4140—Prohibited Acts

Acts prohibited on public lands.
Acts by permittees or lessees pro-
hibited on public lands.

Subpart 4150—Livestock Trespass

Unauthorized grazing prohibited.
Notice and order to remove,
Settlement.

Demand for payment.
Impoundment and disposal.
Notice of intent to impound.
4150.5-2 Notice of public sale.

4150.5-3 Redemption.

4150.5-4 Sale.

Subpart 4160—Administrative Remedies

4140.1
4140.2

4150.1
4150.2
4150.3
4150.4
4150.5
4150.5-1

4160.1 Proposed declsions.

4160.1-1 Decisions on applications for per-
mits or leases.

4160.1-2 Decisions on alleged violations.

4160.2 Protests.

4160.3 Final decisions.

41604 Appeals.
Subpart 4170—Penalties

4170.1 Penalty for violations by permit-
tees or lessees.

4170.1-1 PFallure to use.

4170.1-2 Conservation and protection of re-
sources.

41702 Penalty for violations by nonper-
mittees and nonlessees.

41703 Penal provisions.

Subpart 4100—Grazing Administration;
Exclusive of Alaska; General

$ 4100.0-1 Purpose.

To provide for the uniform adminis-
tration and management of livestock
grazing on the public lands, exclusive
of Alaska.

§4100.0-2 Objectives.

To manage livestock grazing on pub-
lice lands, to preserve the land and its
resources from destruction or unneces-
sary injury, and to provide for the or-
derly use, improvement, and develop-
ment of the public lands for livestock
grazing consistent with multiple-use, en~
vironmental, economig, and other objec-
tives' stated in Subpart 1725 of this
chapter.

§ 4100.0-3 Authority.

(a) The Taylor Grazing Act of June 28,
1934, as amended (43 U.S.C. 315, 3152~
315r), authorizes the Secretary of the
Interior to establish grazing districts and
to make provisions for their protection,
administration, regulation, and improve-
ment. It also authorizes the Secretary to
lease lands outside of such districts for

FEDERAL REGISTER, VOL. 41, NO. 146—WEDNESDAY, JULY

PROPOSED RULES

grazing purposes upon such terms and
conditions as he may prescribe.

(b) Executive orders transferring land
acquired under the Bankhead-Jones
Farm Tenant Act of July 22, 1937 (7
U.S.C. 1010-1013a), to the Secretary for
administration under the Taylor Grazing
Act.

(c) Section 4 of the Act of August 28,
1937 (43 U.S.C. 1181d) (O. and C. Act),

_which authorizes the Secretary, at his

discretion, to lease for grazin“ purposes
any revested Oregon and California Rail-
road or Reconveyea Coos Bay Wagon
Road grant lands in the State of Oregon,
hereafter referred to as O. and C. lands,
which may be so used without interfer-
ing with the production of timber or
other purposes specified in section 1 of
this Act.

(d) Public land orders, Executive
orders, or agreements which authorize
the Secretary to administer livestock
grazing on specified lands in accordance
with the Taylor Grazing Act or other
authority as specified.

§ 4100.0-5 Definitions.

Whenever used in this part, unless the
context otherwise requires, the follow-
ing definitions apply:

(a) The “Act’”’ means the Taylor Graz-
ing Act of June 28, 1934, as amended (43
U.S.C. 315, 315a-3151),

(b) “Additional livestock forage"
means forage which is available for live-
stock grazing over and above the recog-
nized preference allocation as provided
by §4110.2-2 after all nonlivestock uses
within a grazing area have been con-
sidered and accommodated to the extent
practicable.

(c) “Allotment management plan
(AMP) " means a livestock grazing plan
stating the conditions under and theg
manner in which livestock grazing use
will be conducted in order to reach speci-
fied management objectives on specific
areas of public lands. When implemented,
it is attached to, and becomes part of,
the permit or lease.

(d) “Animal unit month (AUM)"
means the amount of forage necessary
for the sustenance of one cow or its
equivalent for & period of 1 month. One
horse, one burro, five sheep, or five goats
shall be considered equivalent to one
cow.

(e) *“Authorized officer” means any
person authorized by the Secretary to
administer regulations in this part.

(f) “Base property” means privately
owned or controlled land or water which
the authorized officer determines is a
proper basis for a preference allocation
under these regulations. (See § 4110.2-1.)

(g) “Contiguous land” means land
t;ha,ct'i borders upon or corners upon public
land,

(h) “District” means the specific area
of public lands administered by a District
Manager.

(i) “Fee year” means the fiscal year
March 1 to the last day of February.

(j) “Grazing area” or “allotment”
means a specific area of public lands
within which grazing use is authorized
under the terms of this part.
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(k) *“QGrazing district’” means the
specific area within which the public
lands are administered under section 3
of the Act. Public lands outside grazing
district boundaries are administered
under Section 15 of the Act or other
apnlicable authority.

(1) “Grazing lease” means either a
management, custodial, or regular lease
authorizing livestock grazing on the pub-
lic lands outside grazing districts under
section 15 of the Act or other applicable
authority.

(m) “Grazing permit” means either a
management, custodial or regular permit
authorizing livestock grazing on the pub-
lic lands within grazing districts under
section 3 of the Act.

(n) “Grazing preference” means the
permittee’s or lessee’s grazing use—ac-
tive use, nonuse, suspended nonuse—at~
tached to base property and authorized
on public lands.

(0) “Grazing system" means a specified
sequence of livestock grazing by desig-
nated area to accomplish specific man-
agement objectives.

(p) “Livestock” means cattle, sheep,
horses, burros, and goats.

(q) “Public lands’”’ means any federally
owned or controlled land administered by
the Bureau of Land Management outside
of Alaska.

(r) “Range improvement” means a
structure, development, or treatment
used to facilitate management of live-
stock grazing or to improve range
condition.

(s) “Secretary” means the Secretary
of the Interior or his authorized officer.

§ 4100.0-7 Cross-reference.

The regulations in Part 1784 of this
chapter govern advisory boards and the
regulations in Part 1789 of this chapter
govern livestock associations.

Subpart 4110—Alocation of Grazing Use
§ 4110.1 Mandatory qualifications,

An applicant for grazing use on the
public lands is qualified if:

(a) He is a citizen of the United States
or has properly filed a valid declaration
of intention to become a citizen or a valid
petition for naturalization; or

(b) It is a group or association au-
thorized to conduct business in the State
in which the grazing use is sought, all
members of which are qualified under
paragraph (a) of this section; or

(¢) It is a corporation authorized to
conduct business in the State in which
the grazing use is sought, and in which
the controlling interest is vested in per-
sons qualified under paragraph (a) of
this section.

§4110.2 Grazing preference.
§ 4110.2-1 Base property qualifications.

The authorized officer shall find land
or water owned or controlled by an ap-
plicant to be base property (see § 4110.0-
5(f)) if ra) it is used in conjunection with
a livestock operation which utilizes pub-
lic land and is entitled to a preference
under section 3 of the Act; or (b) it is
contiguous land entitled to a preference
under section 15 of the Act.

28, 1976




31506

§ 4110.2-2 Preference allocation.

(a) Preference for grazing use on pub-
lic lands shall be given to applicants who
own or control base property in or near
the public land area which is used to
support their livestock operation pro-
vided that they remain qualified under
the regulations of this part.

(b) Applicants who own or control
base property contiguous to public land
outside of a grazing district where such
public land consists of an isolated or dis~
connected tract embracing 760 acres or
less shall have a preference right to lease
the whole tract.

§ 4110.2-3 Transfer of grazing prefer-
ence.

(a) A transfer of grazing preference
in whole or in part may be approved
by the authorized officer if all of the
following conditions are met:

(1) The transferee can qualify for a
grazing preference under the regulatio:
of this part. .

(2) The transfer will not disrupt the
stability of the livestock industry in the
general area within which the public
lands involved are located.

(3) The transferee accepts the terms
and conditions of the existing grazing
permit or lease (see §4130.2) and any
cooperative agreements or range im-
provement permits (see § 4120.6-3) with
such modifications as are necessary to
achieve the objectives of this part.

(4) Within 60 days from the date of
transfer, the transferee furnishes a
properly executed transfer document to
the authorized officer. The executed doc-
ument must evidence (a) the concur-
rence of any lien holder, and (b) the
consent of the owner(s) of the base prop-
erty from which the transfer is to be
made, unless the transferee is a lessee
of the base property without whose live-
stock operation a grazing preference
would not have been established, in which
case the consent of the owner of the
base property is not required.

(5) The transferee files along with the
transfer document an application for a
grazing permit or lease to the extent of
the transferred preference.

(b) As of the date of transfer, any
existing permit or lease shall terminate
automatically and without notice to the
extent of the transfer.

(¢) If an unqualified transferee ac-
quires rights in base property through
operation of law or testamentary dispo-
sition, such transfer will not affect the
grazing preference or any outstanding
permit or lease, or preclude the issuance
or renewal of a permit or lease based on
such property for a period of 2 years after
the transfer. However, such a transferee
must qualify under paragraph (a) of this
section within the 2-year period or the
grazing preference shall be subject to
cancellation.

(d) Failure of the transferee to comply
with the regulations of this section may
result in the termination of the grazing
preference.
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§4110.2-4 Relinquishment of grazing
preference.

Upon written request, the authorized
officer may accept the relinquishment of
a grazing preference in whole or in part.
No such relinquishment will be accepted
without the written consent of the
owner(s) of the base property to which
the preference is attached, unless the
applicant is a lessee of the base property
without whose livestock operation a graz-
ing preference would not have been
established.

§4110.3 Changes in available forage.
§4110.3-1 Additional forage.

Additional forage available for live-
stock grazing may be allocated to quali-
filed applicants at the discretion of the
authorized officer if such use is consist-
ent with the objectives of this part.

(a) Additional forage temporarily
available, including forage which is tem-
porarily available within a grazing area
because of a change in grazing use under
§ 4130.5, may be allocated on a nonre-
newable basis.

(b) Additional forage permanently
available shall first be allocated in sat-
isfaction of grazing preferences to the
permittee(s) or lessee(s) authorized to
graze in the grazing area in which the
forage is available.

(c) Additional forage permanently
available over and above the prefer-
ence(s) of the permittee(s) or lessee(s)
in a grazing area may be allocated .to:

(1) Permittee(s) or lessee(s) in pro-
portion to their preferences or in pro-
portion to the permittee’s or lessee’s con-
tribution or efforts which resulted in
increased forage production; or

(2) Other qualified applicants.

§4110.3-2 Decrease in forage.

When authorized grazing use exceeds
the livestock forage available within a
grazing area or where reduced grazing
use is necessary to facilitate multiple-
use management objectives or protection
of the enyironment, authorized
use and grazing preferences may be ad-
justed accordingly. Such adjustments
will be equitably apportioned by the au-
thorized officer or as agreed to among
authorized users and the authorized of-
ficer,

§4110.4 Changes in public land acreage.
§4110.4-1 Additional land.

‘When land outside designated grazing
areas becomes available for grazing ad-
ministration by the Bureau of Land
Management, the livestock forage deter-
mined to exist may be allocated to quali-
fied applicants if such use is consistent
with the objectives of this part.

If there are regularly authorized per-
mittees or lessees in the area or appli-
cants previously authorized to make
grazing use of the lands, they shall have
a preference to grazing use of such ad-
ditional lands. If there are no existing
regularly authorized users, grazing use
may be allocated to any gualified ap-

plicants at the discretion of the author-
ized officer.

§ 4110.4-2 Decrease in land.

Where there is a decrease in public
land acreage available for livestock graz-
ing use within a grazing area, authorized
grazing use and grazing preferences will
be adjusted accordingly. Such adjust-
ments will be equitably apportioned by
the authorized officer or as agreed to
among authorized users and the author-
ized officer.

§ 4110.5 Conflicting applications.

When more than one qualified appli-
cant applies for grazing use of the same
public land, the authorized officer may
allocate grazing use of such land or for~
age on the basis of any or all of the fol-
lowing factors:

(a) Historical use of the public land;

(b) Prorer range management and
use of water for livestock;

(c) General needs of the applicants’
livestock operations;

(d) Public ingress and egress across
base property to public lands;

(e) Topography:

(f) Other land use requirements, in-
cluding multiple-use management objec~
tives and protection of the environment.

§4110.6 Interest of Member of Con-
gress,

Title 18 U.S.C. 431-433 (1970) gen-
erally prohibits a Member of or Delegate
to Congress from entering into any con-
tract or agreement with the United
States. Title 41 U.S.C. 22 (1970) gener-
ally provides that in every contract oxr
agreement to be made or entered into,
or accepted by or on behalf of the United
States, there shall be inserted on ex-
press condition that no Member of or
Delegate to Congress shall be admitted
to any share or part of such contract or
agreement, or to any benefit to arise
thereupon. The provisions of these laws
are incorporated herein by reference and
apply to all permits, leases, and agree-
ments issued under these regulations,

Subpart 4120—Grazing Management
§ 4120.1 Grazing areas.

Consistent with the management ob-
jectives identified through multiple-use
planning, the authorized officer shall
designate livestock grazing areas as
management or custodial areas.

(a) Management areas will be desig~
nated-where intensive grazing manage~
ment is necessary to achieve multiple~
use and environmental objectives.

(b) Custodial areas will be designated
where the effect of_livestock grazing on
other resource values and the environ-
ment are minimal and where limited
management stipulations are necessary
to achieve multiple-use objectives and
protection of the environment.

§4120.2 Management practices,
§4120.2-1 General management condi=
tions.

The authorized officer shall specify the
class; breed, and kind of livestock (cat-
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tle, sheep, horses, burroes, or goats), the
number of livestock, the seasons of use,
and the grazing areas to be used. The au-
thorized livestock grazing use shall not
exceed the livestock grazing capacity and
shall be limited or excluded to the ex-
tent mecessary to achieve the manage-
ment objectives established for the area.

§ 4120.2-2 Inlensive grazing manage-
ment.

Intensive grazing management shall
be applied on management areas through
the development and implementation of
allotment management plans.

(a) An allotment management plan
shall be cooperatively developed and
agreed to by the permittee or lessee and
the authoraized officer. The allotment
management plan shall prescribe a graz-
ing system designed to meet specific
management objectives. The plan shall
include the limits of flexibility within
which the permittee or lessee may ad-
just his operation. The plan shall pro-
vide for studies that will be used to eval-
uate the effectiveness of the grazing sys-
tem in achieving the specific objectives.
The plan shall also contain provisions to
permit modification when necessary.

(b) Upon failure of a permittee or
lessee to agree to a proposed allotment
management plan, the authorized officer
shall implement a grazing system on the
area,

(¢c) Upon failure of a permitiee or
lessee to comply with the conditions of
an implemented allotment management
plan, the authorized officer may revoke
any outstanding permit or lease under
§ 4140.2(a) and Subpart 4160 and shall
implement a grazing system on the area.

§ 4120.2-3 Custodial grazing manage-

ment.

Grazing management applied on the
custodial areas shall include appropriate
stipulations as necessary under § 4120.-
2-1.

§ 4120.2-4 Interim grazing
ment,

. Grazing management on grazing areas
which have not been designated as man-
agement or custodial areas shall include
stipulations as appropriate under
§ 4120.2-1.

§ 4120.3 Closure to livestock.

Where conservation of the public lands
or forage and other resources thereon
requires it, a grazing area may be clesed
to grazing by the authorized officer for
any class of livestock and for any period
of time to be specified in a notice of
closure. The notice shall be published In
a local newspaper and shall be posted at
the county courthouse and at a post
office near the public land area involyed.
Written notification shall be delivered
personally or by certified mail to those
who are authorized to graze livestock on
the grazing areas affected. The notice of
closure constitutes a final decision and
shall require all owners of livestock af-
fected thereby to remove such livestock
in accordance with the provisions of the
notice., The authorized officer may pro-
ceed to impound, remove, and dispose of

manage-
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any livestock found in violation of the
closing notice after the closure date
specified in the notice in accordance
with § 4150.5.

§4120.4 Ownership and identification
of livestock.

(a) The permittee or lessee must own
or control the livestock which graze the
public lands under a permit or lease.

(b) All cattle, horses, and burros over
6 months of age must carry a brand
which has been filed with the authorized
officer. All sheep and goats over 6 months
of age must be identified with an ear-
mark, paint brand, or other marking
that has been filed with the authorized
officer.

(c) The authorized officer may exempt
certain livestock from the minimum re-
quirements under paragraph (b) of this
section. An alternative method of identi-
fying the livestock satisfactory to the
authorized officer shall be used in such
instances.

(d) The authorized officer may require
additional or special marking or tagging
of the authorized livestock in order to
control trespass or in order to otherwise
promote the orderly administration of
the public lands.

§ 4120.5 State livestock requircments.

Authorized users shall comply with the
requirements of the State in which the
public lands are located relating to:
Branding of livestock; breed, grade, and
number of bulls; sanitary requirements;
and any other provision of State law
relating to livestock.

§4120.6 Range improvements,
§ 4120.6-=1 Cooperative agreements,

Any permittee or lessee may enter into
a cooperative agreement with the Bu-
reau of Land Management for the devel-
opment, construction, and/or mainte-
nance of range improvements needed to
achieve management objectives within

, his designated grazing area. The United

States shall have title to range improve-
ments authorized under cooperative
agreements.

§ 4120.6-2 Range improvement permits,

Any permittee or lessee may apply for
a range improvement permit to develop,
construct, or maintain range improve-
ments that are needed to achieve man-
agement objectives within his designated
grazing area. The permittee or lessee
must agree to provide total funding. The
permittee or lessee must have a range
improvement permit prior to developing,
constructing, or maintaining any range
improvements. The range improvement
permits are issued at the discretion of
the authorized officer. The permittee or
lessee shall have title to range improve-
ments authorized under range improve-
ment permits.

§ 4120.6-3 Assignment of range im-
provements,

(a) If a grazing preference is trans-
ferred under §4110.2-3 or granted to
another permittee or lessee by the au-
thorized officer, the interest and obliga-
tions to any range improvements under
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cooperative agreements and range im-
provement permits shall be assigned to
the transferee or grantee at the discre-
tion of the authorized officer.

(b) The authorized officer shall not ap-
prove the transfer of a grazing preference
under § 4110.2-3 nor approve use by the
transferee or grantee of any existing im-
provements, unless the transferee or
grantee has agreed to compensate-the
transferor or grantor for his residual in-
terest in the authorized improvements
within the grazing area.

§ 4120.6-1 Standards and design.

Range improvement cooperative agree-
ments and permits shall specify the
standards and design for the range im-
provement and will contain conditions
and construction criteria deemed neces-
sary by the authorized officer to achieve
the objectives of this part. Where an
existing range improvement is signifi-
cantly inconsistent with these objectives,
the authorization for the improvement
may be modified by the authorized officer
to reflect needed changes. Upon failure
of the permittee or lessee to comply with
the standards and design specified by the
authorized officer or failure to comply
with the authorized officer’s order to
modify an existing range improvement,
authorization for the improvement may
be cancelled. A period of 180 days from
the date of cancellation will be allowed
to salvage material owned by the permit-
tee or lessee and to perform such reha-
hilitation measures as are deemed nec-
essary by the authorized officer.

§ 4120.6-5 Removal and compensation
for loss of range improvements.

(a) If for any reason a grazing permit,
grazing lease, or grazing preference is
cancelled on public lands upon which au-
thorized range improvements have been
placed permanently and title to the pub-
lic lands is retained by the United States,
a period of 180 days from the date of
cancellation under § 4110.4-2 will be al-
lowed fo salvage material owned by the
permittee or lessee. If not salvaged
within 189 days, such range improve-
ments shall become the property of the
United States.

(b) (1) When a land disposal action
covers public land upon which authorized
range improvements have been placed by
the United States or under a cooperative
agresment, the authorized officer will de~
termine whether or not the grantee must
compensate for the loss of the improve-
ments. If compensation is required, the
grantee must separately compensate the
United States and the cooperators.

(2) When a land disposal action covers
public land upon which authorized range
improvements have been placed under a
range improvement permit, the owner
thereof may be required to remove the
improvements or the grantee may be re-
quired to compensate the owner for his
residual interest in the improvements. If
the parties are unable to agree as to the
amount or manner of compensation, the
matter shall be resolved by the author-
ized officer.

(3) Failure of the grantee fo com-
pensate the United States or cooperators

28, 1976




31508

or to comply with the conditions fixed
by the authorized officer under para-
graphs (1) and (2) of this section shall
be cause for cancellation of any right or
interest in the land acquired.

§ 4120.6-6 Contributions.

The authorized officer may accept con-
tributions of labor, material, equipment,
or money for the administration, pro-
tection, and improvement of the public
lands necessary to achieve the gbjectives
of this part.

§ 4120.7 Special rules.

Whenever it appears to a State Direc-
tor that local conditions within his ad-
ministrative jurisdiction require a special
rule to achieve improved administration
consistent with the objectives of this
part, he may recommend such a rule for
approval by the Director. Special rules
which are approved shall become effec-
tive when published in the FEbERAL REG~
ISTER. Special rules shall be published in
a newspaper within the local area. Copies
of the rule shall be sent to those who
are authorized to graze livestock in the
area where the special rule is applicable.

Subpart 4130—Authorizing Grazing Use
§ 4130.1 Applications. =

Applications for grazing use will be
filed with the authorized officer at the
local Bureau of Land Management office.

£ 4130.2 Grazing permits or leases.

Grazing permits or leases authorizing
grazing use on the public lands will be
issued to applicants having a grazing
preference to the extent the preference
exists. The permit or lease shall specify
the grazing area(s) to be used, livestock
numbers and class, percentage and sea~
sons of use, and the public land live-
stock forage (AUM's) to which the per-
mittee or lessee is entitled. Grazing per-
mits or leases shall contain such terms
and conditions as may be deemed neces-
sary by the authorizd officer to achieve
the objective of this part.

§4130.2-1 Management
leases.

Management permits or leases shall be
issued to authorize grazing use on man-
agement areas when an allotment man-
agement plan has been implemented.
Management permits or leases may be
issued for a period of not more than 10
years and shall provide for renewal
thereafter if grazing use is continued
under the régulations in this part.

§ 4130.2-2 Custodial permits or leases.

Custodial permits or leases shall be
issued to authorize grazing use on cus-
todial areas. Custodial permits or leases
may be issued for a period of not more
than 10 years and shall provide for re-
newal thereafter if grazing use is con-
tinued under the regulations of this part.

§ 4130.2-3 Regular permits or leases,

Regular permits or leases shall be is-
sued to authorize grazing use on those
grazing areas not under a management
or custodial permit or lease, Regular per-
mits or leases shall be issued for periods

permits  or
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up to 3 years and shall provide for re-
newal thereafter if grazing use is con-
tinued under the regulations of this part.

§ 4130.3 Special permits.

Special permits may be issued at the
discretion of the authorized officer. Spe-
cial permits cannot be transferred or
assigned.

§ 4130.3-1 Free-use permits.

A free-use permit for grazing on the
public lands within a statutory grazing
district shall be issued to any applicant
whose residence is adjacent to such pub-
lic lands. The permit shall authorize
grazing use for only those domestic live-
stock owned by the applicant whose prod-
ucts or services are used directly and
exclusively by the applicant and his fam-
ily. The permit may be issued for a period
of not more than 10 years and shall
provide for renewal thereafter if grazing
use is continued under the regulations of
this part.

§ 4130.3-2 Crossing permits,

Any applicant showing the necessity
for crossing the public lands with live-
stock for proper and lawful purposes may
be issued a crossing permit upon such
terms and conditions deemed necessary
by the authorized officer to achieve the
objectives of this part,

§4130.3-3 Exchange-of-use permits,

An exchange-of-use permit may be
issued to any permittee or lessee who
owns or controls land within the ex-
terior boundaries of the grazing area cov-
ered by his permit or lease. An exchange-
of-use permit may be issued authorizing
use of public land within the grazing
area to the extent of the livestock graz-
ing capacity of the permittee’s or lessee’s
land within the grazing area. No fee shall
be charged for this grazing use. The
exchange-of-use permit may be issued
for periods up to 10 years. The expira-
tion date of the exchange-of-use permit
shall correspond with the expiration date
of the grazing permit or lease issued on
the grazing area in which the land of-
fered in exchange is located. During the
term of the exchange-of-use permit, the
Bureau of Land Management shall have
management control of such private land
for grazing purposes under the provisions
of this part.

§ 4130.3-4 Nonrenewable permits.

Nonrenewable permits may be issued
to qualified applicants for any period for
additional forage which is temporarily
available, provided the additional use
does not interfere with existing opera-
tions and is in conformance with the ob-
jectives of this part.

§4130.4 Fees and bills.
§ 4130.4-1 Fees.

(a) The grazing fees for each year
shall be published in the FepErAL REGIS-
TER.

(b) Fees shall be charged for all live-
stock grazing upon or crossing the pub-
lic lands at a specified rate per animal
unit month except that no fee shall be

charged for {ree-use or exchange-of-use
permits. The grazing fee for any fee
yvear shall consist of a grazing use fee
and a range improvement fee with a
minimum charge of $10 per permit or
lease, The Secretary shall establish the
grazing fee based on the fair market
value of the forage. Fair market value
is that value established by the Western
Livestock Grazing Survey of 1966 or as
determined by a similar study which may
be conducted periodically to update the
fee base. Annual adjustments may be
made for any fee year to reflect current
market values. The range improvement
fee shall be at least 50 percent of the
total grazing fees charged or as other-
wise provided by law. Other special
range improvement fees may vary in
accordance with the character or re-
quirements of the various Districts or
portions thereof.

(¢) Fees are due upon issuance of the
billing notice and must be paid in full
prior to grazing use except where a
management permit or lease has been
issued. If such a permit or lease has
been issued, a billing notice based on
actual use may be issued at the end of
the grazing season or year or a billing
notice based on the normal operation
may be issued prior to the grazing sea-
son or year followed by an adjusted
billing based on actual use after grazing
use has been combleted.

Each permittee or lessee operating un-
der a management permit or lease shall
submit within 15 days after the end of
his authorized grazing period, or as
otherwise agreed upon in the allotment
management plan, a report of the actual
livestock grazing use made. Upon fail-
ure or refusal to submit an actual use
report, a billing notice, reflecting charges
for grazing use at the upper limit of
flexibility as determined in the allot-
ment management plan, shall be issued
and is immediately due and payable.

(d) For fee purposes, all livestock
that reach the age of 6 months at any
time during the grazing period shall be
considered as a part of the total number
for which a permit or lease has been
issued. No fees shall be charged for live-
stock under 6 months of age.

§4130.4-2 Refunds.

No refunds shall be made for failure
to make grazing use, except during pe-
riods of range depletion due to severe
drought, fire, or other natural causes
or general epidemic of disease that oc-
curs during the term of a permit or lease.
During these periods of range depletion,
the authorized officer may reduce, credit,
or refund fees in whole or in part, or fee
payment may be postponed for as long
as the emergency exists.

§ 4130.4-3 Service charge.

Except for actions initiated by the
authorized officer, a service charge of $25
will be made for each transfer of a pref-
erence and for each supplemental or re-
vised billing issued under § 4130.5.

§ 4130.5 Changes in grazing use.

(a) Permittees and lessees shall file
with the authorized officer a basic graz-
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ing schedule which outlines their annual
livestock grazing use on the public lands,
including areas of use, livestock numbers
and class, seasons of use, and AUM's of
use. Permittees and lessees shall be billed
in accordance with the basic grazing
schedule unless a change in use has been
requested.

{b) Requests for grazing use different
than the basic grazing schedule should
ke filed with the authorized officer no
later than 30 days before the grazing
season or year. Requests for change of
use filed later than 30 days before the
grazing season or year, or after the start
of the grazing season or year, shall be
subject to a service charge under
§ 4130.4-3.

(¢) A request for change in use may be
granted at the discretion of the author-
ized officer if the request is compatible
. with existing operations and consistent
with the management objectives for the
grazing area. Even if a change in use is
allowed, it does not preclude the possi-
bility of a failure-to-use violation pursu-
ant to § 4140.2(b).

§ 4130.6 Pledge of permit or lease as
security for loan.

The authorized officer shall renew a
permit or lease that has been pledged as
security for a loan from a lending agency
for a period of not to exceed 10 years if
the loan is for the purpose of furthering
the permittee’s or lessee’s livestock opera-
tion, provided that the permittee or les-
see has complied with the rules and reg-
ulations of this part and that such re-
newal will be in accordance with other
applicable laws and regulations.

Subpart 4140—Prohibited Acts
§ 4140.1 Acts prohibited on public lands.

The following acts by permittees, les-
sees, or any other person are prohibited
on public lands:

_(a) Allowing livestock on the public
lands without authorization;

(b) Molesting or driving livestock law~
fully grazing thereon;

(¢) Placing feed or mineral supple-
ments for livestock on public lands with-
out authorization;

(d) Constructing or maintaining range
improvements without authorizaiton;

(e) Cutting, burning, spraying, de-
stroying, or removing vegetation without
authorization;

(f) Damaging or removing United
States property without authorizaiton;

(g) Littering;

(h) Violating any provision of Part
4700 of this subchapter concerning the
protection and management of wild free-
roaming horses and burros;

(1) Violating any Federal or State law
or regulation concerning the conserva-
tion or protection of natural and cultural
resources or the environment including,

but not limited to, those relating to air
and water quality, protection of fish and
wildlife, and the use of chemical
toxicants;

(j) Interfering with lawful uses or
users. -
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§4140.2 Acts by permittees or lessees
prohibited on public lands.

In addition to the act prohibited
under §4140.1, the following acts by
permittees or lessees are prohibited on
the public lands: :

(a) Violating the terms and conditions
of a grazing permit or lease, or special
permit;

(b) Failing to make grazing use as au-
thorized for 2 consecutive fee years;

(¢) Failing to comply with the terms
of a range improvement cooperative
agreement or range improvement per-
mit;

(d) Refusing to finance individually,
or to share proportionately with other
permittees or lessees, the cost for the
construction and/or maintenance of
range improvements when so directed by
the authorized officer if such permittee
or lessee will benefit in substantial meas-
ure or shculd reasonably be responsible
for such costs.

Subpart 4150—Livestock Trespass
§ 4150.1

ited.

Allowing livestock on public lands
without proper authorization is pro-
hibited and constitutes trespass. See
§ 4140.1(a). Trespassers will be liable in
damages to the United States for the
forage consumed by their livestock and
for injury to Federal property caused
by their trespassing livestock, and may
be subject to civil penalties or criminal
sanction for such unlawful acts.

§ 4150.2 Notice and order to remove.

(a) Whenever it appears that a viola-
tion exists and the owner of the unau-
thorized livestock or his agent is known,
written notice shall be served upon the
alleged violator and upon any known
lien holder. The notice shall set forth
the act or omission constituting the vio-
lation and refer to the specific term, con-
dition, or regulatory provision alleged
to have been violated. It shall also order
the alleged violator to remove the live-
stock within a specified time. The notice
shall allow a specified time from re-
ceipt of notice for the alleged violator
to show. that there has been no violation
or to make settlement under § 4150.3. If
the alleged violator fails to comply with
the notice, the authorized officer may
proceed to impound the livestock under
§ 4150.5.

(b) When neither the owner of the
unauthorized livestock nor his represent-
ative is known, the authorized officer
may proceed to impound the livestock
under § 4150.5.

(¢) A notice alleging unauthorized
horse or burro use in areas with wild
free-roaming horses or burros will spec-
ify that the unauthorized horses or
burros can be claimed and gathered only
in accordance with the procedures of
Part 4700 of this subchapter.

§ 4150.3 Settlement.

(a) All trespassers shall pay to the
United  States the following amounts to
be determined by the authorized officer

Unauthorized grazing prohih-
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in settlement for unauthorized grazing
use: :

(1) The value of forage consumed as
determined by the average monthly rate
for pasturing livestock on privately
owned land for the 11 Western States
as published annually by the Department
of Agriculture;

(2) The full value for all damages to
the lands or other property of the United
States;

(3) All expenses incurred by the United
States in gathering, impounding, caring
for, and disposing of livestock in cases
which necessitate impoundment under
§ 4150.5.

(b) Payment made under this section
does not relieve the alleged violator of
any criminal responsibility under Fed-
eral or State law.

§ 4150.4

Where the livestock have been re-
moved, but satisfactory settlement has
not been made within the time allowed
under § 4150.2, a certified letter demand-
ing payment will be sent or personally
delivered to the owner or his agent and to
any known lien holder which allows not
more than 15 days from date of receipt
to settie the obligation.

§ 4150.5

Unauthorized livestock remaining on
the public lands after the date set forth
in the notice and order fo remove sent
pursuant to § 4150.2 of this subpart may
be impounded and disposed of by the au-
thorized officer as provided herein.

§ 4150.5—-1 Notice of intent to impound.

(a) A written notice of intent to im-
pound will be sent by certified mail or
personally delivered to the owner or his
agent and to any known lien holder.
Five days after delivery of the notice,
livestock may be imopunded.

(b) Where the owner or agent is un-
known, or a known owner or agent re-
fuses to accept delivery, a notice of in-
tent to impound will be published in a
local newspaper and posted at the county
courthouse and at a post office near the
public land involved. Any time after 5
days of the posting of such notice, the
unauthorized livestock may be im-
pounded.

(¢) Unauthorized livestock may be im-
pounded without further notice any time
within the 12-month period following the
effective date of a notice given under this
provision.

§ 4150.5-2 Notice of public sale.

Following the impoundment of live-
stock under this subpart by the author-
ized officer, a notice of sale will be pub-
lished in a local newspaper and posted at
the county courthouse and at a post of-
fice near the public land involved. The
notice will deseribe the livestock and
specify the date, time, and place of sale.
The sale date shall be at least 5 days
after the publication and posting of the
notice. Any known owners or agents and
known lien holders will be notified in
writing by certified mail or by personal
delivery of the sale and the procedure by

Demand for payment.

Impoundment and disposal.
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which the impounded livestock may be
redeemed prior to the sale.

§ 4150.5-3 Redemption.

Any owner or known lien holder of the
impounded livetstock may redeem them
in accordance with State law, prior to the
time of sale upon settlement with the
United States under § 4150.3 or adequate
showing that there has been no violation.

§ 4150.5-4 Sale.

If the livestock are not redeemed on or
before the date and time fixed for their
sale, they shall be offered at public sale
to the highest bidder, provided the bid is
not less than the minimum sale price set
by the authorized officer. If a satisfactory
bid is not received, the livetstock may be
reoffered for sale, released to the State
agency responsible for disposition in ac-
cordance with State law, condemned
and destroyed, or otherwise disposed of.
When livestock are sold pursuant to this
regulation, the authorized officer making
the sale shall furnish the purchaser a
bill of sale or other written instrument
evidencing the sale,

Subpart 4160—Administrative Remedies
§ 4160.1 Proposed decisions.

§ 4160.1-1 Decisions on applications for
permits or leases.

The authorized officer shall serve a
proposed decision on applications for per-
mits or leases by certified mail or per-
sonal delivery upon any applicant, per-
mittee, lessee, or known lien holder who
is adversely affected by the proposed ac-
tion. The proposed decision shall state
the reasons for the action, including ref-
erence to the pertinent provisions of the
regulations, and shall provide for a pe-
riod of 15 days after receipt for the filing
of a protest.

§ 4160.1-2 Decisions on alleged viola-
tions.

If the authorized officer determines
that a permittee or lessee appears to have
violated any provision of Subpart 4140,
the authorized officer will notify the per-
mittee or lessee or his agent and any
known lier holder of his proposed de-
cision by certified mail or personal de-
livery. The notice shall fully state the
alleged violation and refer to the specific
term, condition, or regulatory provision
alleged to have been violated and the rea-
sons for the proposed decision. In the
case of a trespass, the notice shall state
the amount due under §4150.3. The
notice shall provide for a period of 15
days after receipt for the filing of a
protest.

§ 4160.2 Protests.

. Any applicant, permittee, lessee, or
known lien holder adversely affected by
a proposed decision of the authorized
officer, or such party’s representative may
protest the decision in person or in writ-
ing to the authorized officer within the
time allowed for protest in the proposed
decision.
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§ 4160.3 Final decisions,

(a) In the absence of a protest, the
proposed decision shall become the final
decision of the authorized officer without
further notice.

(b) Upon the timely filing of a protest,
the authorized officer will reconsider his
decision in light of the protestant’s state-
ment of reasons for protest. At the con-
clusion of his review of the protest, the
authorized officer will issue a final de-
cision which shall be served by certified
mail or personal delivery on the pro-
testant and any other known interested
individuals.

(c) The final decision shall provide
for a period of 30 days after receipt for
filing of an appeal. An appeal shall sus-
pend the effect of the final decision from
which it is taken pending final action on
the appeal unless the authorized officer
provides in the final decision that it shall
be in full force and effect pending de-
cision on appeal therefrom. Final de-
cisions shall be in full force and effect
only if required for the orderly admin-
istration of the range or for the pro-
tection of other resource values. See
§ 4.477 of this title.

§4160.4 Appeals.

Appeals from any final decision of the
authorized officer under this part shall
be made to an administrative law judge
under § 4.470 of this title and in accord-
ance with the Department’s Hearings and
Appeals Procedures contained in Part 4
of this title.

Subpart 4170—Penalties

§ 4170.1 Penalty for violations by per-
mittees or lessees.

Grazing use authorized under a per-
mit or lease or the grazing preference
may be suspended, reduced, or revoked
under Subpart 4160 for violation of any
of the provisions of this part.

§ 4170.1-1 Failure 10 use.

Failing to make grazing use as au-
thorized for 2 consecutive fee years may
result in the reduction or revocation:of
the grazing preference only to the extent
of failure to use. (See § 4140.2(b).)

§ 4170.1-2 Conservation and protection
of resources,

Violation of § 4140.1(i) may result in
suspension, reduction, or revocation of a
permit, lease, or grazing preference
where:

(a) Public land administered by the
Bureau of Land Management is involved
or affected;

(b) Such violation is related to grazing
use authorized by permit or lease; and

(¢) The permittee or lessee has been
found to have violated any such laws by
a court or other body of competent juris-
diction. -

§4170.2 Penalty for violations by non-
permittees and nonlessees.

Whenever a nonpermittee or nonlessee
violates any provision of § 4140.1 or has
not made satisfactory settlement under
§ 4150.3, the authorized officer shall refer
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the matter to proper authorities for ap-
propriate legal action by the United
States against the violator.

§4170.3 Penal provisions.

Under Section 2 of the Act, any will-
ful violation of the provisions of the Act
or of this part or of approved special
rules and regulations is punishable by a
fine of not more than $500.

2. Title 43 CFR Part 4130 is recodified
into two parts. This recodification con-
tains some editorial corrections but no
substantive changes. As recodified, the
parts read as follows:

Group 4200—Grazing Administration;
Alaska; Livestock
PART 4200—GRAZING ADMINISTRATION;
ALASKA; LIVESTOCK
Subpart 4200—Grazing Administration; Alaska;
s Livestock; General

4200.0-2 = Objectives.
4200.0-3 Authority.
4200.0-5 Definitions.

Subpart 4210—Conditions
4210.1 Grazing districts.
4210.2 Land subject to lease.
4210.3 Qualifications of applicants,
42104 No right acquired by applicant
prior to lease.
Subpart 4220—Procedures
4220.1 Applicants,
42202 Application for lease.
42208 Maximum number of stock,
42204 Annual rental.
42205 Reduction In excessive leased area.
4220.6 Free grazing permits,
4220.7 Leases.
4220.8 Stock driveways; crossing permits;
quarantine regulations.
42209 Range improvements.

Subpart 4230—Disposition of Leased Lands

4230.1 Settlement, location, and acquisi-
tion.
42302 Mineral prospecting, location, and
purchase.
Subpart 4240—Protests, Hearings and Appeals
4240.1 Protests.
42402 Hearings,
Subpart 4200—Grazing Administration;
Alaska; Livestock; General

§ 4200.0-2 Objectives.

The beneficial utilization of the public
lands in Alaska for the purpose of live-
stock grazing shall be conducted in such
mariner as may be considered necessary
and consistent with the purposes of the
act but shall be subordinated to the de-
velopment of their mineral resources, to
their use for agriculture, to the protec-
tion, development and utilization of their
forests, and to the protection, develop-
ment and utilization of such other re-
sources as may be of greater benefit to
the public.

§ 4200.0-3 Authority,

The act of March 4, 1927, as amended
(43 U.S.C. 316, 316a-3160), authorizes
the Secretary of the Interior to estab-
lish grazing districts upon any public
lands in Alaska, surveyed or unsurveyed,
outside of the Aleutian Islands Reser-
vation, outside of national forests and
other reservations administered by the
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Secretary of Agriculture and outside of
national parks and monuments, and to
lease such lands for the grazing of live-
stock thereon. Section 316f provides that
a lease may be made for such term as
the Secretary deems reasonable, but not
to exceed 55 years, taking into consider-
ation all factors that are relevant to the
exercise”of the grazing privileges.

§ 4200.0-5

As used in this subpart:

(a) “Secretary” means Seccretary of
the Interior;

(b) *“Director” means Director, Bu-
reau of Land Management;

(c) “Authorized officer” or “manager”
means the designated official of the Bu-
reau of Land Management, in whose dis-
trict the lands involved are situated, who
has been delegated the authority to issue
grazing leases; Y

(d) “The act” means the act of March
4, 1927, as amended (43 U.S.C. 316,
316a-3160) ;

(e) “Person’” means individual, part-
nership, corporation or association;

(f) “Native’” means any member of
the aboriginal races inhabiting Alaska,
of whole or not less than half blood;

(g) “District” means any grazing dis-
trict established under the act.

(h) “Animal unit month" means the
forage consumed or grazing privileges
represented by the grazing of one cow or
its equivalent for one month. For the
purpose of this definition, one cow shall
be considered the equivalent of one horse,
or five sheep or five goats.

Subpart 4210—Conditions
§4210.1 Grazing districts.

(a) Establishment. Pursuant to the
act, grazing districts are hereby estab-
lished, the boundaries of which shall be
co-extensive with the boundaries of the
public land districts in Alaska.

(b) Leases on acreage basis. Grazing
leases will be granted only for such areas
as may be deemed adequate and usable
according to the needs of the lessee.
Leases will provide for grazing on a def-
inite area, and on an acreage basis, ex-
cept where peculiar local conditions or
the difficulties of administration make
more practicable a lease based on the
number of livestock to be grazed.

§ 4210.2 Lands subject to lease.

Vacant, unreserved, and unappropri-
ated public lands are subject to lease.
Where these lands are embraced within
the natural grazing grounds or routes of
migration of animals such as caribou or
moose, or have other important values
for wildlife, the lands may be leased, in
the discretion of the manager, subject to
such special terms and conditions as may
be determined. Except as to those reser-
vations described in §4200.0-3 public
lands within the boundaries of a grazing
district which have been withdrawn for
any purpose may be leased with the prior
consent of the Department or agency
having administrative jurisdiction there-
of and subject to such additional terms
and conditions as such Department or
agency may impose,

Definitions,
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§4210.3 Qualifications of applicants.

An applicant for a grazing lease is
qualified if the applicant:

(a) Is a citizen of the United States,
or

(b) Has on file before a court of com-
petent jurisdiction a valid declaration of
intention to become a citizen, or a valid
petition for naturalization, or

(¢c) Is a group, association, or corpo-
ration organized under the laws of the
United States or of any State or Terri-
tory thereof, authorized to conduct busi-
ness in Alaska, and the controlling in-
terest in which is vested in persons who
wouldg be gualified under either para-
graph (a) or (b) of this section.

§ 4210.4 No right acquired by applicant
prior to lease.

The filing of an application will not
segregate the land applied for from ap-
plicaion by other persons for a grazing
leasé, or from other disposition under the
vublic land laws. As the issuance of a
lease is discretionary, the filing of an ap-
plication for a lease will not in any way
create any right in the applicant to a
lease, or to the use of the lands applied
for pending the issuance of a lease. Any
such unauthorized use constitutes a tres-
pass.”

Subpart 4220—Procedures
§ 4220.1 Applicants.

_(a) Classes of applicants and prejer-
ence. Applicants for grazing leases shall
be given preference in the following
order:

(1) Natives.

(2) Bona fide settlers.

(3) Other qualified applicants.

(b) Assertion of preference rights.
Any person claiming a preference right
to a lease under paragraph (a) of this
section must furnish with the applica-
tion required under § 4220.2(a) a state-
ment setting forth the facts on which
such claim is made.

§ 4220.2

(a) Form wused. An application for
grazing lease must be executed in dupli-
cate on a form approved by the Director,
and filed with the manager.

(b) Schedule of operations. The ap-
plication must be accompanied by a
schedule of the applicant’s proposed an-
nual program fto develop and increase
the number of livestock which will be
grazed on the land, and showing the ap-~
plicant’s need for all the land applied
for, to provide forage for the maximum
number of livestock which the applicant
intends to graze thereon.

(¢) Financial responsibility. The ap-
plicant, upon request by the manager,
must also furnish evidence of his finan-
cial responsibility consisting of a'show-

Application for lease,

41t is unlawful for any person to graze any
class of livestock on the public lands in graz-
ing districts in Alaska, except under author-
ity of a lease or permit granted under the
act. Any person who wilfully grazes live-
stock in such areas without such authorlty
shall, upon conviction, be punished by a fine
of not more than $500. (Sec. 12, act of
March 4, 1927; 43 US.C. 316k, and notice
approved March 7, 1929.)
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ing that he has the financial means or
has made arrangements with an estab-
lished financial institution to provide the
capital necessary to commence and
maintain his proposed schedule of op-
<rations.

§ 4220.3 Maximum number of stock.

The lease will indicate the maximum
number of stock which may be grazed on
the leased area. based on the condition
of the range and its accessibility for sum-
mer and winfer feeding. The manager
may adjust the maximum number from
time to time as the condition of the range
may warrant.

§ 42204

(a) Amount. Unless otherwise pro-
vided, each lessee shall pay to the Bureau
of Land Management such rental per
acre, per head, or per animal unit month,
as may be determined to be a fair charge
for grazing of livestock on the leased
land. The rental under any grazing
lease may be adjusted every 3 years.
The date for making the annual pay-
ment will be specified in the lease. If the
rental is to be paid according to the
number of animals grazed, no charge will
be made for the natural increase of graz-
ing animals until the beginning of the
following lease year.

(b) Adjustment or waiver. The man-
ager, if he determines such action to be
in the public interest by reason of (1)
depletion or destruction of the range by
any cause beyond the control of the
lessee, or (2) calamity or disease causing
wholesale destruction of or injury to
livestock, may grant an extension of time
for making payment, or reduce or waive
the grazing fee under a lease so affected.
An application for the desired relief
should be filed with the manager and
should state all pertinent details and
itemize the losses sustained.

(¢) Payment. The first rental pay-
ment required and the return of the pro-
posed lease duly executed by the pro-
spective lessee shall be made within 30
days of receipt of the lease form by the
prospective lessee; if the rental is not
paid or the lease is not returned within
the prescribed time, the offer shall be
null and void and of no effect, and all
rights of the prospective lessee there-
under or under the application upon
which it is based shall be considered as
terminated. Subsequent rental pay-
ments for succeeding lease periods are
payable in advance. In the event such
payment is not received in the proper
office by the last day of the current lease
period or within the time prescribed in
the billing notice whichever is the later,
the case shall be considered canceled
and all rights terminated thereunder as
of the end of such current lease period;
except the lease shall not terminate if
the lessee submits payment to the proper
office within a grace period of sixty days
following the last day of the current
lease period together with a showing sat-
isfactory to the authorized office that the
delay in rental payment was for unavoid-
able reasons and that termination of the
lease would cause undue hardship to the
lessee.

Annual rental.
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§ 4220.5 Reduction in excessive leased
area.

Whenever, in the opinion of the man-
ager, the leased land is excessive for the
number of livestock to be grazed by the
lessee, the manager may, after 30 days’
notice to the lessee, reduce the lease area
to the extent necessary, and the annual
rental, if on an acreage basis, shall be
reduced proportionately, effective at the
beginning of the next lease year.

§ 4220.6 Free grazing permits.

Any person may file application in
duplicate on a form approved by the
Director, for a permit to graze, free of
charge, not to exceed the number of live-
stock whose products are consumed or
whose work is directly and exclusively
used by the applicant or his family, for
a term of not more than one year.

§ 4220.7 Leases.

(a) Issuance of lease. If the applica=
tion is complete and it is determined that
a lease should be issued, the manager
will prepare a proposed lease, with neces-
sary copies, on & form approved by the
Director, for execution by the applicant.
The forms, signed by the applicant, must
be forwarded promptly to the manager,
together with any required rental pay-
ment. The lease will be dated as of
January 1 of the year in which it is
issued, and the required rental for the
first year will be adjusted on a pro rata
monthly basis to cover that portion of
the year subsequent to the lease issu-
ance. :

(b) Report of grazing operations. Be-
fore April 1 of the second lease year
and each lease year thereafter, the lessee
shall file with the manager a report, in
duplicate, on a form approved by the Di-
rector, of his grazing operations during
the preceeding year.

(¢) Assignments. No part of the
leased land may be subleased. Any . pro-
posed assignment of a lease, in whole or
in parf, must be filed in duplicate with
the authorized officer within 90 days of
its execution. Assignments will be exe-
cuted on a form approved by the Director
and must be accompanied by the appli-
cation on a form approved by the Direc-
tor, executed In duplicate, together with
the same showing by the assignee as to
qualifications and stock development
schedule as would be required of appli-
cants for a new lease, including financial
responsibility when specifically requested
by the manager. The assignee’s accept-
ance of the lease offered pursuant to the
grazing lease assignment shall constitute
his acceptance of the lease terms. No
assignment will be recognized nor will it
confer on the assignee any rights to the
leased area until a lease therefor is issued
to him.

(d) Renewals. An application for
renewal of a grazing lease should be
executed and filed in duplicate on a form
approved by the Director not less than
four months but not more than eight
months before the expiration date of the
lease term. The renewal lease, if issued,
will contain such terms and conditions
as the manager may determine.
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(e) Rights reserved. Grazing leases
under this part shall be subordinated to
and shall be subject to modification or
reduction by the manager to the extent
necessary to permit:

(1) The protection, development and
utilization, under applicable laws and
regulations, of the mineral, timber, wa-
ter, and other resources on or in the
leased lands, including their use for
agriculture.

(2) The allowance of applications for
and the acquisition of homesites, ease-
ments, permifs, leases, or other rights
and uses, pursuant to applicable public
land laws, where the same are in the
public Interest or will not undulysinter-
fere with the use of the area for grazing
purposes.

(3) The temporary closing of portions
of the leased area to grazing whenever,
because of improper handling of the
stock, overgrazing, fire or other cause,
such action is deemed necessary to re-
store the range to its normal condition.

(f) Restrictions. No lessee may so
enclose roads, trails or other highways
as to disturb public travel thereon, nor
interfere with existing communication
lines or other improvements on the leased
area; he shall not prevent legal hunting,
fishing or trapping on the land, or the
ingress of miners, mineral prospectors
and other persons entitled to enter the
area for lawful purposes.

(g) Termination. A lease may be
surrendered by the lessee upon prior
written notice flled with the manager,
effective upon the date indicated in such
notice but no less than 30 days from the
date of filing, provided the lessee has
complied with the terms and conditions
of the lease and has paid all charges due
thereunder.

(h) Cancellation. A lease may be
cancelled by the manager if the lease
was issued improperly through error with
respect to a material fact or facts, or if
the lessee shall fail to comply with any
of the provisions of the lease or of this
part. No lease will be cancelled for de-
fault in complying with the provisions of
the lease or of this part until the lessee
has been notified in writing of the na-
ture of the default and has been afforded
an opportunity to show why the lease
should not be cancelled.

§ 4220.8 Stock driveways; crossing per-
mits ; quarantine regulations.

(a) Stock driveways. The manager
may establish stock driveways for the
regular crossing of livestock across pub-
lie lands, in such form and manner as
he may determine.

(b) Crossing permits. A permit for
the crossing of livestock on a stock drive-
way or other public lands, including lands
under grazing lease, may be issued free
of charge, upon the filing of an applica-
tion on a form approved by the Director,
in duplicate, with the authorized officer
at least 30 days prior to the date the
crossing is to begin.

(¢c) Quarantine regulations. Persons
driving or transporting stock across any
public lands must comply with the quar-
antine and other sanitary laws pre-

seribed by the Territorial or other proper
authorities.

§ 4220.9 Range improvements,

(a) Permils Jfor -construction and
maintenance. Application for a permit
to construct and maintain range im-
provements should be filed with the au-
thorized officer in duplicate on a form
approved by the Director. The lessee,
upon obtaining an executed permit from
the authorized officer, may construct,
maintain, and utilize authorized fences,
buildings, corrals, reservoirs, wells, or
other improvements needed for the ex-
ercise of the grazing privileges under the
lease. The lessee will be required to
comply with the laws of the State of
Alaska with respect to the construction
and maintenance of fences, but any such
fence shall be constructed to permit the
ingress and egress of miners, prospectors
for minerals, and other persons entitled
to enter such area for lawful purposes.
The lessee, upon written approval by the
authorized officer, may improve by seed-
ing or reseeding within the lease area and
may harvest hay or ensilage from such
seeded or reseeded areas provided that
the forage so produced is used primarily
as feed for the lessee’s livestock. The
authorized officer may approve the as-
signment of range improvements upon
receipt of an application for such as-
signment on a form approved by the
Director,

(b) Removal of improvements and
personal property. (1) Improvements,
fixtures, or personal property (other
than livestock) may not be removed
from the lands unless all moneys due
the United States under the lease have
been paid.

(2) If all moneys due have been paid
and the lessee, on or before the termina-
tion of his lease in whole or in part for
any reason, notifies the manager of his
determination to leave on the land in-
volved in such termination improve-
ments, the construction or maintenance
of which has been authorized, no other
person shall use or occupy, under any
permit, lease or entry under any public
land law, the land on which such im-
provements are located, until there has
been paid to the person entitled thereto
the value of such improvements. If the
interested parties are unable to reach an
agreement as to such value, the amount
may be fixed by the manager. All such
agreements, to be effective, must be ap-
proved by the manager. The failure of
the subsequent permittee, lessee, or
entryman to pay the former lessee in
acordance with such agreement will be
just cause for the cancellation of the
permit, lease, or entry.

(3) In the absence of a notice by the
lessee in accordance with subparagraph
(2) of this paragraph the lessee shall,
within 90 days from the date of expira-
tion or termination of the lease, and if
all charges due thereunder have been
paid, remove all personal property be-
longing to him, together with any fence,
building, corral, or other removable
range improvements owned by him. All
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such property which is not removed
within the time allowed shall thereupon
become the property of the United
Btates.

Subpart 4230—Disposition of Leased
Lands

§ 4230.1 Settlement, loeation, and ac-
quisition.

Lands leased under the act are not
subject to settlement, location, and ac-
quisition under the nonmineral public
land laws applicable to Alaska unless and
until the authorized officer of the Bureau
of Land Management determines that
the grazing lease should be cancelled or
reduced in order to permit, in the pub-
lic interest and without undue interfer-
ence with the grazing operations, the

apppropriate development and utiliza-

tion of the lands (see § 4220.7(e)) and
that the lands are suitable for and other-
wise subject to the intended settlement,
location, entry or acquisition. An appli-
cation on the appropriate form or a no-
tice on a form approved by the Director
if applicable to the class of entry con-
templated, will be accepted and treated
as a petition for determination. Upon
such determination and after nof less
than 30 days’ notice thereof to the lessee,
the grazing lease may be cancelled or re-
duced to permit the settlement, location,
entry or other acguisition of the lands so

eliminated from the lease, and the peti- .

tioner will be accorded a preference right
to settle upon or enter the lands in ag-
cordance with the determination.

§ 4230.2 Mineral prospecting, location
and purchase,

Unless otherwise withdrawn there-
from, lands leased under the act are sub-
ject to disposition under the mineral
leasing laws and to mineral prospecting,
location, and purchase under the mining
laws, in accordance with the applicable
regulations of Group 3800 of this chap-
ter.

Subpart 4240—Protests, Hearings and
Appeals
§ 4240.1 Protests.

Protests against an application for a
lease should be filed in duplicate, with
the manager, contain a complete dis-
closure of all facts upon which the pro-
test is based, and deseribe the lands in-
volved in such protest; and should be
accompanied by evidence of service of a
copy of the protest upon the applicant.
If the protestant desires to lease all or
part of the land embraced in the appli-
cation against which the protest is filed,
the protest should be accompanied by an
application for a grazing lease.

§ 4240.2 Hearings,

Any lessee of or applicant for graz-
ing privileges may procure a review
of any action or decision of the author-
ized officer by filing with such officer an
application for a hearing, stating the
nature of the action or decision com-
plained of and the grounds of complaint.
The filing of any such application and

<
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the conduct of the proceedings before an
administrative law judge shall be gov~
erned by § 4.450 of this title.

Group 4300—Grazing Administration;
Alaska; Reindeer

PART 4300—GRAZING ADMINISTRATION;
ALASKA; REINDEER

Subpart 4300—Grazing Administration;
Alaska; Reindeer; General
Sec.
4300.0-3
4300.0-5

Authority.
Definitions.

Subpart 4310—Conditions

4310.1
43102
4310.3

Lands subject to grazing permit.

Qualifications of applicants.

No right acquired by sapplicant
prior to issuance of grazing
permit.

Rights reserved; public land laws
applicable.

Location, settlement, entry, and
other disposition of lands in-
cluded in grazing permit; notice
to permittee of disposition and
reduction of permitted area.

Subpart 4320—Procedures

Application for grazing permit.

Filing fee; grazing fee.

Term of grazing permit; renewals.

Area of use and maximum
number of reindeer.

Adjustment of grazing permit area.

Report of grazing operations; as-
signments allowed.

Termination of grazing permit;
cancellation.

Crossing permits.

Permits for construction and
maintenance of improvements;
removal.

Subpart 4330—Protests
Protests.

Subpart 4240—Tr

43104

4310.5

4340.1 Trespass,

Subpart 4300—=Grazing Administration;
Alaska; Reindeer; General

§4300.0-3 Authority.

Section 12 of the Act of September 1,
1937 (50 Stat. 802), authorizes the Sec-
refary of the Interior to promulgate
such rules and regulations as, in his judg-
ment, are necessary to carry into effect
the provisions of this Act.

§ 4300.0-5 Definitions.

() “Reindeer” includes reindeer and
such caribou as have been introduced
into animal husbandry or have actually
joined reindeer herds and the increase
thereof. .

(b) *“Natives” include the native In-
dians, Eskimos, and Aleuts of whole or
part blood inhabiting Alaska at the time
of the Treaty of Cession of Alaska to
the United States and their descend-
ants of whole or part blood, together
with the Indians and Eskimos who, since
the year 1867 and prior to September 1,
1937, have migrated into Alaska from
the Dominion of Canada, and their de-
scendants of whole or part blood.

(¢) “Bureau” means Bureau of Land
Management.

(d) *Director” means Director, Bu-
reau of Land Management.
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(e) “Authorized Officer” means the
Bureau official who has been authorized
to issue a reindeer grazing permit.

(f) “The Act” means the Act of Sep-
tember 1, 1937 (50 Stat. 902) .

Subpart 4310—Conditions
§4310.1 Lands subject to grazing per-

mil.

Vacant and unreserved and unappro-
priated public lands are subject to in-
clusion in a reindeer grazing permit.
Where these lands are within the natural
migration routes of caribou, or when
they have other important .wildlife
values, the lands may be included in a
permit, at the discretion of the author-
ized officer after consultation with the
Bureau of Sport Fisheries and Wildlife,
subject to such special terms and condi-
tions as may be joinfly agreed upon
Public lands which have been with-
drawn for any purpose may also be in-
cluded in a grazing permit with the prior
consent of the Department or agency
having administrative jurisdiction
thereof, and subject to such additional
terms and conditions as such Depart-
ment or agency may impose.

§4310.2 Qualifications of applicants.

An applicant is qualified if he is a
native or group, association or corpora-
tion of natives as defined by the Act
of September 1, 1937, organized under
the laws of the United States or the
State of Alaska.

§4310.3 No rights acquired by appli-
cant prior to issuance of grazing per-
mit.

The filing of an application will not
segregate the land applied for from ap-
plication by other persons for a grazing
permit, or from other disposition under
the public land laws. As the issuance
of a grazing permit is discretionary, the
filing of an application will not create a
right for such a permit, or to the use of
the lands applied for pending the is-
suance of a grazing permit.

§ 4310.4 Rights reserved; public land
laws applicable.

(a) Grazing permits under this part
shall be subordinated to higher uses and
subject to modification or reduction by
the authorized officer to the extent neces~
sary to allow:

(1) The protection, development and
utilization, under applicable laws and
regulations, of the mineral, timber,
water and other resources on or in the
lands included in the grazing permit,
including their use for agriculture.

(2) The allowance of applications for
and the acquisition of homesites, ease-
ments, permits, leases, or other rights
and uses pursuant to applicable public
land laws.

(3) The temporary closing of portions
of the permitted area to grazing when-
ever, because of improper handling of
the reindeer, overgrazing, fire or other
cause, such action is deemed necessary
to restore the range to its normal con-
dition.
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(b) No permittee may so enclose
roads, trails, or highways as to disturb
public travel thereon, nor interfere with
existing communication lines or other
Improvements on the permitted area; he
shall not prevent legal hunting, fishing
or trapping on the land, or ingress of
miners, mineral prospectors and other
persons entitled to enter the area for
lawful purposes.

(¢) Persons using public lands for
grazing of reindeer or for driving of rein-
deer across such lands must comply with
applicable State and Federal laws rela-
tive to livestock quarantine and
sanitation.

§ 4310.5 Location, settlement, entry, and
other disposition of lands included
in grazing permit; notice to permit-
tee of disposition and reduction of
permitied area.

() Lands included in grazing per-
mits under the act are subject to settle-
ment, location, and acquisition under the
non-mineral public land laws applicable
to the State of Alaska.

(b) Upon settlement, location or entry
of any lands included within a reindeer
grazing permit, the permittee shall be
notified of the settlement, location or
entry, and the permitted area shall be
reduced by the area involved in the
settlement, location or entry.

(¢) Unless otherwise withdrawn there-
from lands included in grazing permits
under the act are subject to disposition
under the mineral leasing laws and to
mineral prospecting, location, and pur-
chase under the mining laws, in accord-
ance with the avplicable regulations of
Group 3800 of this chapter.

Subpart 4320—Procedures
§ 4320.1

(a) Form used. An application for a
grazing permit must be executed in du-
plicate on a form approved by the Di-
rector and filed in the Bureau office
which has jurisdiction over lands ap-
plied for.

(b) Bureau of Indian Aflairs certifi-
cation. A certification of reindeer allot-
ment to the applicant, signed by the au-
thorized Bureau of Indian Affairs officer,
must accompany the application if the
applicant is to receive a herd from the
Government.

(¢) Source of reindeer other than
Government. If reindeer are to be ob-
tained from a source other than the
Government, the applicant should state
the source and show evidence of his
purchase or option to purchase.

(d) Listing of improvements. With the
initial application for any grazing permit
issued under this part, the ap-
plicant must list by location and deserip-
tion the improvements found in the area
under application which are owned by
the applicant. Such statement of own-
ership will be verified by a Bureau of
Indian Affairs official prior to submitting
it to the Bureau of Land Management.
Such existing improvements will be per-
mitted by the terms of the initial grazing
permit. Improvements to be constructed
subsequent to the issuance of the initial

Application for grazing per-
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grazing permit must be under permit in
accordance with § 4320.9.

§4320.2 Filing fee; grazing fee.

A filing fee of $10 must accompany
each application for a reindeer grazing
permit or application for renewal
thereof. No grazing fee will be charged.

§4320.3 Term of grazing permit: re-
newals, A

(a) Reindeer grazing permits shall b
issued for a maximum term of 10 years,
except where the applicant desires a
shorter term, or where the authorized
officer determines that a shorter period
will be in the public interest.

(b) Application for renewal of a graz-
ing permit shall be made not less than
four months or more than eight months
before the expiration date of the permit.
The authorized officer may at his dis-
cretion offer the permittee a renewed
grazing permit containing such terms,
conditions, and of such duration as he
determines to be in the public interest.

§4320.4 Area of use and maximum
number of reindeer.

(a) Permits will restrict grazing use to
a definitely described area. Grazing per-
mits will be granted only for such areas
as may be deemed adequate and usable
according to the needs of the permittee,

(b) The grazing permit will indicate
the maximum number of reindeer which
may be grazed on the permitted area,
based on range conditions, and will be
subject to adjustment as the condition
of the range indicates,

§ 4320.5 Adjustment of grazing permit
area.

The permitted area may be reduced
at any time, after not less than 30 days
notice to the permittee, when in the
opinion of the authorized officer the area
is excessive for the number of reindeer
grazed thereon. The permit may be in-
creased by the authorized officer on his
own motion or upon request of the per-
mittee, when in the opinion of the au-
thorized officer the area is insufficient
for the number of reindeer grazed
thereon. The permittee shall have op-
portunity within such notice period to
show cause why the area included in
the grazing permit should not be
adjusted,

§ 4320.6 Report of grazing operations:
assignments allowed.

(a) Before April 1 of the second per-
mit year and each year thereafter, the
permittee shall file with the authorized
officer a report in duplicate of his graz-
ing operations during the preceding year
on an approved form,

(b) No part of the land included in
the permit may be subleased. Proposed
assignments of a permit, in whole or in
part, must be filed in duplicate with the
authorized officer within 90 days from
the date of its execution. Such assign-
ments must contain all of the terms and
conditions agreed upon by the parties
thereto, accompanied by the same show-
ing by the assignee as to qualifications
and a reindeer allotment as is required

of applicants for a permit, and by the
assignee’s statement agreeing to be
bound by the provisions of the permit.
No assignment shall be effective until ap~
proved by the authorized officer.

§4320.7 Termination of grazing per-
mit; cancellation.

(a) A grazing permit may be sur-
rendered by the permittee upon prior
written notice filed with the authorized
officer, effective upon the date indicated
in such notice, but not less than 30 days
from-the date of filing.

(b) A grazing permit may be cancelled
by the authorized officer if the permit
was issued improperly through error with
respect to a material fact or facts, or
if the permittee shall fail to comply with
any of the provisions of the permit or of
this part. No permit shall be cancelled
for default in complying with the provi-
sions of the permit or of this part until
the permittee has been notified in writ-
ing of the nature of the default and has
been afforded an opportunity of not less
than 30 days to show why the permit
should not be cancelled.

§ 4320.8 Crossing permits.

A permit for the crossing of reindeer
over public lands, including lands under
grazing permit, may be issued free of
charge, upon application filed with the
authorized officer at least 30 days prior
to the date the crossing is to begin. The
application must show the number of
reindeer to be driven, date of starting,
approximate period of time required, and
the land to be traversed.

§ 4320.9 Permits for construction and
maintenance of improvements: re-
moval.

(a) Application for a permit to con-
struct and maintain range improve-
ments should be filed, in duplicate, with
the authorized officer on an approved
form. The grazing permittee, upon ob-
taining a permit from the authorized
officer, may construct, maintain and
utilize any fence, building, corral, reser-
voir, well, or other improvement needed
for the exercise of the grazing privileges
under the grazing permit. The permit-
tee will be required to comply with the
laws of the State of Alaska with respect
to the construction and maintenance of
fences, but any such fence shall be con-
structed to permit the ingress and egress
of miners, prospectors for minerals, and
other persons entitled to enter such area
for lawful purposes.

(b) The permittee, within 90 days
from the date of expiration or termina-
tion of the grazing permit, or within any
extension of such period, shall be allowed
to remove all personal property belong-
ing to him, together with any fence,
building, corral, or other removable
range improvements owned by him.
All such property which is not removed
within the time allowed shall thereupon
become the property of the United States.

Subpart 4330—Protests
§4330.1 Protests.

Protests against an application for
a grazing permit shall be filed in dupli-
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cate, with the authorized officer; con-
tain a complete disclosure of all facts
upon which the protest is based; and
describe the lands involved in such pro-
tests. It shall be accompanied by evi-
dence of service of a copy of the protest
upon the applicant. If the protestant
desires to obtain a grazing permit for
all or part of the land embraced in the
application against which the protest is
filed, the protest shall be accompanied by
an application for a grazing permit.

Subpart 4340—Trespass
§ 4340.1 Trespass.

(a) Any use of the Federal lands for
reindeer grazing purposes, unless au-
thorized by a valid permit issued in ac-
cordance with the regulations in this
part is unlawful and is prohibited.

(b) Any person who wilfully violates
any of the rules and regulations in this
part shall be deemed guilty of a misde-
meanor, and upon conviction thereof

PROPOSED RULES

shall be punishable by imprisonment for
not more than one year, or by a fine of
not more than $500.
PART 4200—GRAZING ADMINISTRATION;
ALASKA; LIVESTOCK
3. Title 43 CFR Group 4200 is deleted
from the Code of Federal Regulations.

PART 4700—WILD FREE; ROAMING

HORSE AND BURRO PROTECTION,
MANAGEMENT, AND CONTROL
§4720.3 [Amended]

4, Section 4720.3 of Part 4700 is
amended by changing the reference from
“43 CFR 9239.3" to “Subpart 4150 of this
subchapter.”

§ 4730.3 [Amended]
§ 4730.4 [Amended]

5. Section 4730.3 and 4730.4 of Part
4700 are amended by changing the refer-
ence from “§§4115.2-1(d) and 4121.2-1
(a) of this chapter” to “§4120.2-1 and
Subpart 4160 of this subchapter.”

PART 9230—TRESPASS
§ 9239.3-1 [Removed]
§ 9239.3-2 [Removed]

6. Title 43 CFR 9239.3-1 and 9239.3-2
are deleted from the Code of Federal
Regulations.

§9239.3-3 [Amended]

7. Section 9239.3-3 is amended by
changing the reference in paragraphs
(a) (1) and (2) from “Subpart 4132"” to
“Part 4300.”

8. Section 9239.3-3 is amended by
changing the reference in paragraph (b)
(1) from *“§4131.2-7 (g) and (h)" to
*“§ 4220.7 (g) and (h).”

9. Section 9239.3-3 is amended by
changing the reference in paragraph
(b) (3) from “§ 4131.0-3” to “§ 4200.0-3.”

CHRIS FARRAND,
Deputy Assistant Secretary
of the Interior.

JuLy 22, 1976.
[FR Doc.76-21788 Filed T7-27-76;8:45 am]
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Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND
MANAGEMENT

PART 6290—OFF-ROAD VEHICLES
Use on Public Lands

Notice is hereby given that the amend-
ments to the regulations set forth below
are proposed by the Secretary of the In-
terior. These amendments are prepared
pursuant to Executive Order 11644, “Use
of Off-Road Vehicles on the Public
Lands,” a court decision and order given
May 2, 1975, by the United States Dis-
trict Court for the District of Columbia,
and experience gained in administering
the original off-road vehicle regulations.

By these amendments public lands ad-
ministered by the Bureau of Land Man-
agement are left undesignated pending
evaluation and designation. Areas and
trails would be designated as open, closed,
or regulated with regard to off-road vehi-
cle use. The designation process de-
scribed and the criteria for designation
set forth in Executive Order 11644 are
made a part of the regulations, with the
exception that endangered species habi-
tat is to be given special consideration as
required by the Endangered Species Act
of 1973. All lands administered by the
Bureau of Land Management will be des-
ignated by the end of 1987, with the ex-
ception of primitive areas and matural
areas, which by the terms of Executive
Order 11644 off-road vehicle use is either
prohibited or restricted.

The subparts have been regrouped to
make the regulations easier to follow.
Certain portions have been rephrased to
achieve greater clarity and additions
have been made to clarify certain aspects
of the regulations. For example, head-
light and taillight requirements are
stated in a more exact manner than
before.

Enforcement provisions are added to
encompass the enforcement authority of
several recently enacted laws, including
Title IT of the Sikes Act, and the Land
and Water Conservation Fund Act, as
amended.

In accordance with the Department’s
policy of public participation in rulemak-
ing (36 FR 8336), interested parties may
submit written comments, suggestions, or
objections with respect to the proposed
amendments to the Director (210), Bu-
reau of Land Management, Washington,
D.C. 20240, until October 7, 1976.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection in
the Office of Legislation and Regulatory
Management, Bureau of Land Manage-
ment, Room 5555, Interior Building,
Washington, D.C., during regular busi-
ness hours (7:45-4:15 p.m.).

Chapter II, Title 43, of the Code of
Federal Regulations is amended as

follows:
1, Part 6290 is revised to read as fol-
lows:
Subpart 6290—General
Sec.
6290.0-1

6200.0-2 Objectives,
6290.0-3 Authority,
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Sec.

6290.0-5 Definitions.

6290.0-7 Enforcement.

6200.0-8 Applicability,

Subpart 6291—Conditions of Use of Public Lands

6201.1 Regulations governing use.
6292.2 Special rules.

Subpart 6292—Areas and Trail Designation
6292.1 Designation criteria.
62022 Designation procedures.
6203.3 Designation changes.
Subpart 6293—Vehicle Operation
Standards.
Subpart 6294—0Organized Events
Permits.

Subpart 6290—General
§ 6290.0-1 Purpose,

The purpose of this part is to imple-
ment Executive Order No. 11644; “Use
of Off-Road Vehicles on the Public
Lands,” of February 8. 1972. (3 CFR P.
332 et seq. (1974) ).

§ 6290.0-2 Objectives. "

The objectives of these regulations are
to provide procedures to control and di-
rect the use of off-road vehicles on public
lands to protect the resources of those
lands, to promote the safety of all users
of those lands, and to minimize confliets
among the various uses of those lands.

§ 6290.0-3 Authority.

The provisions of this part are issued
under 43 U.S.C. 2, 1201; 42 U.S.C. 4321;
3 CFR P. 332 et seq. (1974); 16 U.S.C.
1281c¢; 82 Stat. 919 et seq.; 16 U.S.C.
670g-n; 16 U.S.C. 460 (1-6a); 48 Stat.
1269; 43 U.S.C. 315a-r as amended and
supplemented; 50 Stat. 874: 43 U.S.C.

6293.1

6294.1

1181 et seq.; 16 U.S.C. 1331-1340; 87
Stat. 884 et seq.
§ 6290.0-5 Definitions.

As used in this part:

(a) “Off-Road Vehicle"” means any ve-
hicle capable of, or designed for, travel
on or immediately over land, water, or
other natural terrain, deriving motive
power from any source other than mus-
cle, excluding: (1) sny nonamphibious
registered motorboat; (2) any military,
fire, emergency, law enforcement or
other government vehicle while being
used for official or emergency purposes;
(3) any vehicle whose use is expressly
authorized by the authorized officer or
otherwise officially approved.

(b) “Public Lands” means any lands
the surface of which is administered by
the Bureau of Land Management,

(¢) “Bureau” means the Bureau of
Land Management,

(d) “Authoriged Officer” means an em-
ployee of the Bureau to whom has been
delegated the authority to take actions
under this subpart.

(e) “Organized Event” means a struc-
tured, or consolidated, or scheduled use
of off-road vehicles on the public lands.
The term includes nonrecreational ve-
hicles as well as recreational vehicles.
The term does not apply to an individual,
or an individual’s immediate family par-
ticipating in informal recreational ac-
tivities.

(f) “Official Use" means use by an em-
ployee, agent, or designated representa-
tive of the Federal Government or one of
its contractors in the course of his em-
ployment, agency, or representation.

(g) “Planning System” means the ap-
proach provided in Bureau directives and
manuals to formulate multiple use plans
for the public lands. This approach pro-
vides for public participation within the
system.

(h) “Open areas and trails” are areas
and trails where off-road vehicles may be
operated subject to the operating regu-
lations and vehicle standards set forth
at subparts 6291.1 and 6293 of this part.

(1) “Regulated areas and trails” are
areas and trails where the use of off-road
vehicles is subject to restrictions deemed
appropriate by the authorized officer,
Restrictions may limit the number or
types of vehicles allowed, times of use,
areas or trails used, and similar mat-
ters. Regulated areas and trails may be
designated for special or intensive use,
including, but not limited to, organized
events, and may be subject to, but not
limited to, rules set forth at subpart
6291.2.

(j) "“Closed areas and trails” are areas
and trails where the use of off-road ve-
hicles is permanently or temporarily
prohibited.

§ 6290.0-7 Enforcement.

Any person who violates or fails to
comply with the regulations of this sub-
part is subject to arrest and punishment
pursuant to appropriate law.

§ 6290.0-8 Applicability.

The regulations in this part apply to
all public lands, roads, and trails under
administration of the Bureau,

Subpart 6291—Conditions of Use
§ 6291.1 Regulations governing use.
(a) The operation of off-road vehicles

is prohibited on those areas and trails
designated as closed to off-road vehicle

use.

(b) Operators of off-road vehicles on
those areas and trails designated as reg-
ulated must conform to all terms and
conditions of the applicable designation
orders. ;

(e) The operation of off-road vehicles
is permitted on those areas and trails
designated as open to off-road vehicle
use.

(d) Off-road vehicles are prohibited
on trails limited to hiking and horse-
back riding.

(e) Applicable State laws and regula-
tions relating to use, standards, registra-
tion, operation, and inspection of off-
road vehicles shall apply on public lands.
To the extent that State laws and regu-
lations do not exist or are less stringent
than the regulations in this part, the reg-
ulations in this part are minimum stand-
ards and are controlling.

(f) Off-road vehicles operated on the
public lands must conform to the ve-
hicle standards set forth in subpart 6293
of this part.

FEDERAL REGISTER, VOL, 41, NO. 146—WEDNESDAY, JULY 28, 1976




(g) No person may operate on off-road
vehicle on public lands without a valid
State operator’s license or learner’s per-
mit unless under the direct supervision
of an individual 18 years of age or older
who has a valid operator’s license and
who is responsible for the acts of that
person,

(h) No person shall operate an off-
road vehicle on public lands:

(1) In a reckless, careless or negligent
manner;

(2) In excess of established speed
limits;

(3) While under the influence of
alcohol, narcotics, or dangerous drugs;

(4) In a manner causing, or likely to
cause, excessive damage to or disturbance
of the soil, wildlife, wildlife habitat,
improvements, cultural, or vegetative
resources; and

(5) From a half-hour after sunset to
a half-hour before sunrise without
lighted headlights and taillights.

(i) Any person who operates an off-
road vehicle on public lands must comply
with the regulations in this subpart, and
in subpart 6291.2 as applicable, while
operating such vehicle on public lands.

§ 6291.2 Special rules.

The regulations contained in this sub-
part are special regulations prescribed
for the use of off-road vehicles in specific
areas. Such regulations may amend,
modify, relax, or make more stringent
the regulations contained in subparts
6291.1 and 6293 of this chapter.

The authorized officer may establish
rules for the operation of off-road vehi-
cles in specific areas and for special
vehicle standards applicable to all or any
type of off-road yehicle. Notice of such
special rules and standards shall be pub-
lished in the FeperAL REGISTER, and the
public shall be provided the opportunity
to comment before adoption.

Subpart 6292—Designation of Areas and
Trails

§ 6292.1 Criteria.

. The authorized officer will designate
all public lands as either open, regu-
lated, or closse to off-road vehicles, based
on the protection of the resources of the
public lands, the promotion of the safety
of all the users of the public lands, and
the minimization of conflicts among
various uses of the public lands; and in
accordance with the following criteria:

(a) Areas and trails shall be located
to minimize damage to soil, watershed,
vegetation, or other resources of the pub-
lic lands.

(h) Areas and trails shall be located
to minimiize harrassment of wildlife or
significant disruption of wildlife habi-
tats. Special attention will be given to
project endangered species and their
habitants.

(¢) Areas and trails shall be located
to minimize conflicts between off-road

7:'%0 Lol fCocloe

use and other existing or proposed recre-
ational uses of the same or neighboring
public lands, and to ensure the compati-
bility of such uses with existing condi-
tions in populated areas, taking into ac-
count noise and other factors.

(d) Areas and trails shall not be lo-
cated in officially designated Wilderness
Areas or Primitive Areas. Areas and
trails shall be located in Natural Areas
only if the authorized officer determines
that off-road vehicle use in such loca-
tions will not adversely affect their nat-
ural, aesthetic, or scenic values.

£ 6292.2 Designation procedures.

(a) Public participation. The author-
ized officer, shall to the extent practical,
designate and redesignate areas and
trails in conjunction with the Bureau
planning system for the formulation of
multiple use management plans. Prior to
making designations or redesignations,
the authorized officer will consult with
interested user groups, Federal, State,
county and local agencies, local land-
owners, and other parties in a manner
that provides an opportunity for the
public to express itself and have those
views taken into account.

(h) Identification of designated areas
and trails. The authorized officer shall
take action by posting and/or other ap-
propriate measures to identify desig-
nated areas and trails so that the public
will be aware of locations and restric-
tions applicable thereto. Public notice of
designations or redesignations shall be
given at the time of designation or re-
designation through publication in the
FEpERAL REGISTER and local news media.
Copies of such notices shall be available
to the public in local Burean Offices for
a period of one year following publica-
tion. The authorized officer will make
available to the public other informa-
tional material as may be appropriate.

§ 6292.3 Designation changes.

(a) Monitoring use. The authorized
officer will monitor efTects of the use of
off-road vehicles. On the basis of infor-
mation so obtained, and whenever the
authorized officer deems it necessary to
carry out the objectives of this part,
designations may be amended, revised,
revoked, or other actions taken pursuant
to the regulations in this part.

(b) Temporary action. The authorized
officer may temporarily close or restrict
public use and travel in accordance with
the provisions of § 6010.4 of this chapter
as to public lands which have been desig-
nated or redesignated in accordance with
this subpart, and as to public lands which
have not been designated.

(¢) The authorized officer may apply
for the withdrawal, reservation, or re-
striction of public lands in accordance
with the withdrawal procedures in Part
2350 of this chapter, even though public
lands have been designated or redesig-
nated in accordance with this subpart.

N
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Subpart 6293—Vehicle Operations
§ 6293.1 Standards.

(a) No off-road vehicle may be oper-
ated on public lands unless equipped with
brakes in good working condition.

(b) No off-road vehicle equipped with
a muiffler cutout, bypass or similar device,
or producing excessive noise exceeding
Environmental Protection Agency stand-
ards, may be operated on public lands.

(¢) The authorized officer may, by
posting appropriate signs or by marking
a map which shall be available for public
inspection at local Bureau Offices, indi-
cate those public lands upon which no
off-road vehicle may be operated unless
equipped with a properly installed spark
arrestor that meets and is qualified to
either the U.S. Department of Agricul-
ture—Forest Service Standard 5100-1a,
or the 80 percent efficiency level when
determined by the. appropriate Society
of Automotive Engineers (SAE) Recom-
mended Practices J335 or J350, which
standards include the requirement that
such spark arrestor shall have an effi-
ciency to retain or destroy at least 8C
percent of carbon particles for all flow
rates, and which includes a re-
quirement that such spark arrestor has
been warranted by its manufacturer as
meeting such requirement for at least
1,000 hours subject to normal use, with
maintenance and mounting in accord-
ance with the manufacturer’s recom-
mendation.

(d) Vehicles operating during the time
specified in § 6291.1(h) will comply with
the following: (1) Headlights shall be of
sufficient power to illuminate an object
at 300 feet at night under normal, clear
atmospheric conditions. Two or three
wheeled vehicles or single tracked vehi-
cles will have a minimum of one head-
light. Vehicles having four or more wheels
or more than a single track will have a
minimum of two headlights, except dou-
ble tracked snowmachines with a maxi-
mum capacity of two people may have
only one headlight. (2) Red taillights,
capable of being seen at a distance of
500 feet from the rear at night under
normal, clear atmospheric conditions,
are required on vehicles in the same
numbers as headlights.

Supart 6294—0rganized Events
§ 6294.1 Permits,

No person or association of persons
may conduct any rally, meet, or other
type of organized event, involving the
use of 25 or more off-road vehicles, on
public lands without first obfaining a
permit to do so from the authorized offi-
cer pursuant to part 2920 or subpart
6263 of this chapter as appropriate.

CHRIS FARRAND,
Deputy Assistant Secretary
of the Interior.

JuLy 23, 1976.

[FR Doc.76-21775 Filed 7-27-76;8:45 am|
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would you
likke to know

if any changes have been made in
certain titles of the CODE OF
FEDERAL REGULATIONS without
reading the Federal Register every
day? If so, you may wish to subscribe
to the ““Cumulative List of CFR
Sections Affected," the “Federal
Register Index," or both.

Cumulative List of CFR Sections Affected
$10.00

per year

The "“Cumulative List of CFR Sections
Affected"’ is designed to lead users of
the Code of Federal Regulations to
amendatory actions published in the
Federal Register, and is issued
monthly in cumulative form. Entries
indicate the nature of the changes.

Federal Register Index $8.00

per year

Indexes covering the
contents of the daily Federal Register are
issued monthly, quarterly, and annually.

Entries are carried primarily under the
\ names of the issuing agencies. Significant
\ \ subjects are carried as cross-references.
\ \ e A finding aid is included in each publication which lists
\ Federal Register page numbers with the date of publication

\ \ : in the Federal Register,

W Note to FR Subscribers: FR Indexes and the

- ~ “Cumulative List of CFR Sections Affected” will continue

. < to be mailed free of charge to regular FR subscribers.
) o
TN )
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Mazil order form to:
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402

There is enclosed $__ oy ans subscription(s) to the publications checked below:

... CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domes&lc; $12.50 foreign)
<. FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign)

Neme=a- .- -

|

Street Address _

1
|
!
|
|
!

LLLLE LD LR T L L LTt

City =l = State ZIP _

l

Make check payable to the Superintendent of Documents ¥ GPO; 1976—0-58-000
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