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highlights

NOTICE REGARDING PRIVACY ACT
PUBLICATIONS GUIDELINES

The Office of the Federal Register announces that
publication of the Privacy Act Publication Guidelines orig-
inally scheduled for the July 28th issue of the “Federal
Register” has been postponed. A new publication date
will be announced in advance.

PART [
AVIATION INCENTIVE PAY

Executive order providing for eligibility of enlisted men
removed involuntarily from flight duties incentive pay.... 31159

HAROLD COUNCIL

Executive order exempting Mr. Council from mandatory

yetitament -l o A AL S I R
MILITARY ASSISTANCE FOR SPAIN

Presidential determination.... ... ........... et S 1162
ENERGY USE

Treasury/Customs proposes amendments for importa-
tion of certain energy using consumer products; com-
ments by 8-26-76 .. ... oo ceee . RO o SN 31223

ENERGY CONSERVATICN
FEA proposes rules and sets hearing for 9-10-76 on
appliances; comments by 9-10-76.......... ...iciieiinan . 31237

SECURITY INCOME

HEW /SSA proposes regulations on time limitations for
requesting Appeals Council review for certain types of
benefits; comments by 8-26-76.... ... .. ... 31229

SOCIAL SECURITY FRAUD

HEW/SSA proposes information disclosure to prevent
providers, physicians or suppliers from defrauding pro-
grams; comments by 8-26-76.... e B PO

CHILD NUTRITION

USDA/FNS expands Special Milk Program to include
Puerto Rico, the Virgin Islands, American Samoa, the

Trust Territories of the Pacific Islands, and prohibits
minimum rate of reimbursement; effective 8-1-76........ 31172

PUBLIC HEALTH

HEW designates dentists as eligible participants in cer-

tain scholarship programs.......... S TPOET Lt B L L
HEW/PHS amends regulations on designation of health

systems agencies; effective 7-27-76......... ..., 31208
e CONTINUED INSIDE




reminders

(The Items In this list were editorially compiled ac an ald to PEDERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items eligible for
inclusion in the list of RuLes GoiNng INTO
EFFECT TODAY.

List of Public Laws

This 1s a continuing fiumerical listing of
public bills which have become law, together
with the law number, the title, the date of
approval, and the U.S. Statutes citation. The
list 1s kept current in the FEDERAL REGISTER
and coples of the laws may be obtained from
the U.S. Government Printing Office.

LR 740 ) e e o Pub. Law 94-369
Public Works Employment Act of 1976

(Passed over Presidential veto July 22,
1976; 90 Stat. 999)

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin-

?i?g February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as
ollows:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS i
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS E
DOT/FAA USDA/REA s DOT/FAA USDA/REA g
DOT/OHMO Csc DOT/OHMO csc
DOT/OPSO LABOR J DOT/OPSO : LABOR :

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday.

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

#‘”ﬁ“‘q‘ Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federa

& L:Z] holidays), by the Office of the Federal Register, Natlonal Archives and Records Service, General Serv

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC,

o - Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Dist‘rlzvj’l'.:*:n
q,“:‘»‘-o &&’ is made only by the Superintendent of Documents, U.S, Government Printing Office, Washington, D.C. 20402.

The FeperaL REGISTER provides a uniform system for making available to the public regulations and legal notices lssued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents hm‘;n%
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal ngrycl)
documents of public interest, Documents are on flle for public inspection in the Office of the Federal Reglster the day before
they are published, unless earller filing I8 requested by the Issuing agency.

1
25

Phone 523-5240

The FepERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, pﬂ:»‘il"fl;‘
in advance, The charge for individual copies 18 75 cents for each Issue, or 75 cents for each group of pages as actually bound.

Remit check or money order, made paynable to the Superintendent of Documents, U.S, Government Printing Office, Washinglon,
D.C. 20402.

There are no restrictions on the republication of material appearing in the Feoenrau REGISTER,
FEDERAL REGISTER, VOL. 41, NO. 145—TUESDAY, JULY 27, 1976
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HIGHLIGHTS—Continued

COMMUNITY HEALTH SERVICES

HEW/PHS issues notice on designation of underserved
areas and population BroUPS..........oooovoovioecumssieecnnasiann

FEDERAL PAY

Advisory Committee on Federal Pay requests comments
by 8-9-76 on proposed Increase..........c.coemeooeereeere.e

NONDISCRIMINATION

FCC issues regulations on employment policnes of broad-
cast licensees; effective 12-1-76... SR S

CIVIL DEFENSE
FCC adopts regulations on emergency preparedness
functions; effective 7=30—76.....c.ccccii i iiiiiie i,

HIGHWAY BEAUTIFICATION
DOT/FHA amends regulations on outdoor advertising;
effective 7-29-76, and forest highway systems effective
8-2-76 (2 documents).._ & <

CREDIT UNICNS
NCUA issues regulations on practice and procedure and
suspension or revocation of charter................ ... ...

TOBACCO
USDA/CCC revises procedures for growers' designation
of warehouses; effective 7-27—76...........c.cccoovnvienne. .

COTTON
USDA/CCC publishes amendment to loan program reg-

ulations; effective 7—27—76 S LT

PORPOISES
Commerce/NOAA proposes gundelines on Kkill limits;
comments by 8—16—76

NUTS
USDA/AMS republishes regulations on warehouses;
T T i o oy e R . SR

PRIVACY ACT OF 1974

USDA issues notice of systems of records. ..

MEETINGS—
Interior/Mines: Advisory Committee on Coal Mine
31248 Safety Research, 8-9-76... . . 31246
HEW: President's Comm:ttee on Mental Retardation
8-23 and 8-24-76... . . 31250
ADAMHA: Community Alcoholnsm Servnces Rewew
31250 Committee, 8-19 and 8-20-76.... ... ...... 31248
DOD/Army: Board of Visitors, United States Military
Academy, 8-11-76 . N . 31242
31210 Navy: Naval Weapons Center Advnsory Commlttee,
9-23 and 9-24-76......................... .. 31242
National Foundation for the Arts and the Humamtles/
National Endowment for the Humanities: Fellowship
31209 Panel, 8-18 and 8-30-76...... .....ooeeen. 31271, 31272
Council on Wage and Price Stablhty, 8-10 and
8-11-76 . : ... 31252
ERDA: General Technlcal Advisory Commlttee,
it . 31197
HEARINGS—
DOD/Navy: Regional Discharge Review System 12—6
thru 12-9-76 (Correction in Location)... S O12A2
31183
PART Il
31183 NATIONAL HEALTH SERVICE CCRPS
HEW provides for grants to assist entities with assigned
personnel; effectiva 7—27—76........c.ocooeemioimmiveiiiiirennn 31311
- 31182 PART IlI:
PESTICIDES
31227 EPA issues notice of rebuttable presumption against
regustratlon of products containing Endrin; comments by
9-2-76 .. e s i R e e S S 31315
PART IV.
31163 | E|ECTRIC UTILITIES
FPC proposes new financial reporting form; comments by
.......... 31247 O L B e e e M . 31339

THE PRESIDENT

Executive Orders

Aviation incentive pay; eligibility
of enlisted men removed from
filght duties___ . . ___._

Harold Council; exemption from
mandatory retirement. .. ____

Memorandums

Spain; military assistance...__.__
EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE

Rules

Nectarines grown in Calif ________

Oranges (Valencia) grown In Ariz.
1T B o ) (RS L i e e

Pears, certain varieties, grown in
Oreg., Wash., and Calif__.._____

contents

Pears, plums, and peaches (fresh)
grown in Calif. (2 documents) __ 31179,
31180

Tobacco, Type 62 shade-grown

cigar-leaf; suspension of cer-

tain provisions regulating han-

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Agricultural Stabiliza-
tion and Conservation Service;
Animal and Plant Health In-
spection Service; Commodity

R e e s e S A et 31182 X

Warehouses; nut; eligibility, net g;igi&o(l}logxggxctgon, Fpat e
worth, bonding and other re- : -
quirements ... .. _ 31163 Notices

Proposed Rules Privacy Act; system of records,

Milk marketing orders: SAQIIonAR S SN A e e 31247
Kentucky, Paducah_._________ 31224

AGRICULTURAL STABILIZATION AND AR FORCE DEPARTMENT
CONSERVATION SERVICE Rules

Rules Military training and schools:

Cotton, extra long staple; market- Air Force officers; medical, den-
ing quotas and acreage allot- tal, and veterinary education
) 1.4 7 et e s SN S e S e 31178 PO A o e 31205
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ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices
Meetings:
Community Aleoholism Services
Review Committee__________

ANIMAL AgD PLANT HEALTH INSPECTION
SERVIC

Proposed Rhles
Meat and poultry inspection,

mandatory:
Sausages, cooked poultry. .. ...

ARMY DEPARTMENT
Notices
Meetings:
Board of Visitors, United States
Military Academy. . oo 312

ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Notices
Meetings: ¢
Fellowships Panel
mente) Sutin e nes s

CIVIL SERVICE COMM:SSION

Rules
Excepted service:
National Aeronautics and Space
Administration

Notices
Noncareer executive assignments:
Federal Trade Commission (5
documents) 31250, 31251
Housing and Urban Develop-

31226

(2 docu~
31271, 31272

ment Department. . ___ 31251
Interior Department._______.__ 31251
-Labor Department___________. 31251

Transportation Department (6
documents)
Veterans Administration.._._.

COMMERCE DEPARTMENT

See National Oceanic and At-
mospheric Administration.

COMMODITY CREDIT CORPORATION

Rules
Loan and purchase program:
Cotton

Tobacco

31251

CUSTOMS SERVICE

Rules
Vessels in foreign and domestic
trades:
Panama, Republic of ; coastwise
transportation

Proposed Rules
Energy using consumer products;
importation

Notices
Countervailing duty petitions:
Fish from Canada.._._ .. . _.
Instruments of international traf-
fic:
Plastic reels for transporting
recording tapes. .- . .____
Steel racks for transporting
lawn mower housings_..__.. )

31197

31223

iv FEDERAL

CONTENTS

DEFENSE DEPARTMENT
See Air Force Department; Navy
Department.

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices

Migrant and seasonal framework-
er programs; fiscal year 1977
state planning estimates; cor-

Lp e Lo o QO e ety =213 31274
National Program for Selected

Population Segments; an-

nouncement - oo 31274

Great River Road; temporary
standards for disbursement of
funds for planning, design, and
construction; extension of com-

ment perfod- o . 31197
Right-of-way and environment:
Highway beautification; out-
door advertising. ... ____ 31197

FEDERAL INSURANCE ADMINISTRATION
Rules

Flood insurance program,
tional:
Areas eligible for sale of insur=
ance (2 documents)___ 31198, 31199

Na~

ENERGY RESEARCH AND DEVELOPMENT  Special hazard areas._..._... :
ADMINISTRATION & i SRl
Notices Proposed Rules
Meetings: Flood Insurance Program, Na-
General Technical Advisory locki. ook Sivatian deiar-
CommIttee - oo oo T RS e s A e e
ENVIRONMENTAL PROTECTION AGENCY  Pennsylvania (5 documents) ... 31231-
31235
Rules
Pes;iclde chemicals in or on raw FEDERAL MARITIME COMMISSION
agricultural commodities; tol- Notices
erances and exemptions, etc.: y
N-octyl bicycloheptenedicarbo~ Agreements filed, etc.:
Sldeiio WAl 3= ¥ e 31207 Trailer Marine Transport Cor-
Tricyclohexyltin  hydroxide; poration, et &l ._______ 31258
L e S 31207 FEDERAL PAY ADVISORY COMMITTEE
Notices Notices
Pesticide programs; Endrin; re-
buttable presumption Pesti- Annual pay increase, proposed;
cide registration: —— — — — 3/3/5 solicitation of comments_______ 31250

DDT 50 percenz Wettable Pow~
der BN — __ .- 31
FEDERAL COMMUNICATIONS
COMMISSION

Rules
Nondiscrimination:
Employment policies and prac-
tices of broadcast licensees..
Organization and functions:
Defense and emergency pre-
paredness
Radio broadcast services; table of
assignments:
California
Proposed Rules
Maritime services; land and ship~-

board stations:
Public correspondence service..

Notices
Satellite communications services;

cost-shared use of receive-only
earthstations___ o

FEDERAL ENERGY ADMINISTRATION

Proposed Rules

Energy conservatior program; ap-
pliances

Notices

Appeals and applications for ex-
ception, ete.; weekly issuance of
decisions’and orders. - - ...

FEDERAL HIGHWAY ADMINISTRATION

Rules
Engineering and traffic operations:
Forest Highway Systems report
ing date; amendment. ... ...

253

31210

31209

31221

31235

31197

FEDERAL POWER COMMISSION
Rules

Natural gas:
Just and reasonable rates for
sales from wells commenced
prior to January 1, 1973______ 31184

Proposed Rules

Municipal electric utilities and
federal projects; financial re-
port

Notices

Hearings, ete.:!
Kansas Gas and Electric Co_._. 31258
Kansas Power and Light Co____ 31259
Kentucky Power CO— oo 31259
Midwestern Gas Transmission

D e e e cin

31339

31260
Niagara Mohawk Power Corp.... 31261
Pennsylvania - New Jersey -
Maryland Interconnection... 31262
Public Service Company of
Colorado

FEDERAL RESERVE SYSTEM

Notices

Applications, ete.:
Century Financial Corporation

31262

O ARG IcR e 31262
CB&T Bancshares, Inc. (2 s

decuments) . .- 31262, 31263
Deseret BaNCOIP-coc e ccmmmm= 312Q3
Gaylord Bancshares, InC.—---- 31?(33
Hastings State CO--cccocmvaaen 31_2r33
Mellon National COrp- - wvmuv 31 294
Midwestern Services, InC... .-~ 31270
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Rainwood Corp-c oo maea oo
Royal Trust Co. and Royal Trust

BanE GO e s a i caens 31270
Sibley S B AN Corp S e e e 31270

FISH AND WILDLIFE SERVICE
Notices

Endangered species permits; ap-
plicationy-oms i ol A It 3

Marine mammal permits; applica-
tions

FOOD AND DRUG ADMINISTRATION

Proposed Rules

Recall; policy and procedures;
correchion =i c oot oS

FOOD AND NUTRITION SERVICE

Rules
Milk program
special:
State and local governments,
Federal grants-in-aid; uni-
form administrative require-
ments

GENERAL SERVICES ADMINISTRATION

Rules

31228

for children,

Procurement:
Small Business and GSA sources
of SUbPIVE e

Notices

Electric, gas and steam rate in-
crease proceedings; proposed in-
tervention (5 documents) ____ 31270-

31271

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse, and
Mental Health Administration;
Food and Drug Administration;
Public Health Service; Social
Security Administration.

Notices

Meeting:
President’s Committee on Men-
tal Retardation_ .. _____.__
Scholarship Training Program:
Health specialities; designation
of stipend for academic year
107C=1T 5 e Y Lo o 31249

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Land Management Bureau;
Mines Bureau; National Park
Service,

Notices

Communications concerning in-
ternational air transport cases;
stafl coordinator ____.________ 31247
Financial interest statements:
Meyer, Frank J

CONTENTS

INTERSTATE COMMERCE COMMISSION
Rules

Car service order:
. Norfolk and Western Railway

0 e i e S e o 31222
Notices
Car service rules, mandatory;

v cde) At T SN el PO S 31288
Hearing assignments____________ 312817
Motor carriers:

Temporary authority applica-

RO o e e o M i s 31288
INTERSTATE ' LAND SALES

REGISTRATION OFFICE
Notices
Land developers; investigatory

hearings, orders of suspension,

ete.:
Black Forest. . - oo a oo 31260
LABOR DEPARTMENT
See also Employment and Train-
ing Administration; Occupa-
tional Safety and Health Ad-
ministration.
Notices
Adjustment assistance:
Atlas Tile and Marble Works,

s e e o an s NOER 31275
Cardinal Shoe CO~ o __ 31275
Champion Commercial Indus-

7 | 7T R e e S e o 31275
Chicago Pneumatic Tool Com-

DARY, T e n i e, 31276
Chrysler COrp-ccocoo ool ooz 31276
Empire Shoe Manufacturing

91 10D 5 1T RS e oSN, A 31277
Erio Bolt Corp - e 31277
General Electric Co___________ 31278
Goodyear Tire and Rubber Co.. 31279
GTE Sylvania, InC. . __ 31279
Henry I. Siegel Company, Inc.

(2 documents) - _ .- _______ 31280
Hercules Trouser Co.,, Inc______ 21281
Keystone Consolidated Indus-

7 (- s ¢ (o SRRSO B S e 31276
National Screw and Manufac-

MR Co e s s 31281
Republic Steel Corp. (2 docu-

e Torl ) e R AL 31282
Sharon Steel Corp oo 31283
SKF Textile Products, Inc.____ 31285
Tabin and Pearlman Clothes,

DG G e o o 31285

Teledyne Efficient Industries__ . 31285
Textron, Inc. (2 documents) .. 312886,

31287
University Clothing Corp._.. .- 31287

Wallace Murray Corp-_- ...
LAND MANAGEMENT BUREAU

Notices

Applications, ete.:
AT\ 40, 411101 e et s st R
Withdrawal and reservation of
lands:

MINES BUREAU
Notices

Meetings:
Coal Mine Safety Research Ad-
visory Committee___________

NATIONAL CREDIT UNION
ADMINISTRATION

Rules

Practice and procedural rules:
Charter; suspension or revoca-
tion of; involuntary liquida-
tion

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules

Porpoises; methods for determin-
ing date for prohibiting further
netting

Notices

Endangered species permits; mod-
3100 7 e S e L2 L
Marine mammal permit applica-
tions, ete.:
Oklahoma City Zoo_____._____ 3

NATIONAL PARK SERVICE

Notices

Historic Places National Register;
additionals, deletions, etc..____ 31246

NAVY DEPARTMENT
Notices "
Hearing; additional locations:
Regional Discharge Review Sys~
tem; correction. . _______
Meetings:
Naval Weapons Center Advisory
Committee

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Rules
State plans for enforcement of
standards:
Sonutly Carolini. . .. SSaiie .

PUBLIC HEALTH SERVICE
Rules
Grants:
National Health Service Corp.
personnel
Health system agencies; require-
ments for conditionally desig-
nation; revisfon.___:_ ________
Notices
Grants:
Community health services____
Organization, functions, and au-
thority delegations:
Alcohol, Drug Abuse, and Men-
tal Health Administration.__

SECURITIES AND EXCHANGE
COMMISSION
Notices
Self-regulatory organizations;
proposed rule changes:
Boston Stock Exchange_______ 2
Chicago Board Options Ex-
AREDEO.TINC. A e
Municipal Securities Rulemak-
1o fogld 27T o o E T S g £
Stock Clearing Corp.._._.___.
Hearings, etc.:
Acacia National Life Insurance
(oo Lo SO e S 31272

31227

31204

31249

AMCEICH: et cih b e S

31273
Swiss American Securities, Inc. 31273
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CONTENTS

SOCIAL SECURITY ADMINISTRATION

Proposed

Rules

Appeals Council review; time limi-

tations

Official records and information;

disclosure

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion.

TREASURY DEPARTMENT
See also Customs Service.

Notices
Antidumping:

Capacitors from Japan...__._. 31240
WAGE PRICE STABILITY COUNCIL

Notices

Health care costs; hearing_._._____ 31252

“THE FEDERAL REGISTER—WHAT IT
IS AND HOW TO USE IT”

Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: BILL SHORT, 523-5282

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR 12 CFR :
EXECUTIVE ORDERS: ) e A e S e N e ey 31183
11157 (Amended by EO 11929) ____ 31152 Y A S S S S 31183
5 B 7 R S TR S S S e S 3115
e e 31159 ;8 oy 2z
WO RANDD MBS v sy P o i P i T T AU T s 9 0 S
PRrROPOSED RULES:
SJUNB; 30, 1070 e e 31161 A G omss Hea. rior i AT 31340
5 CFR 19 CFR
4 B s e A e e R s e ey 58 47 SR B W S I oy e S e 31197
ProrPoSED RULES:
7 CFR
T P e L A ol PN il 31163 1 e 31223
3 ey AR 0 S RS R S S 31172
T D e e e 31178 ?,o iy, R .
A T R R G 31178 FROPOSED RULES:
T T e Ay RN 31179 |1 e A e L A R Gt T i 31228
917 (2 documents) ... 31179, 31180 408 31229
927 .. e gt 31181 408 31229
1201 = -—-31182 410 - 31229
416._ 31229
AEDT. el 31182
Y T 31183 422 i e 31228
Prorosep RULES: 21 CFR
1099 e e 31224 proposep RuULES:
9 CFR et SR Pl e 31228
PrOPOSED RULES: 23 CFR
R e irraariiu  frlrns Sy o S 1220 oy amle O Nt i 1S WL 31197
661 31197
10 CFR 750 31197

ProrosED RULES:
430

24 CFR

PrOPOSED RULES:

31198, 31199
....... 31199

1917 (6 documents) ... 31231-31235

29 CFR

40 CFR

41 CFR

e o el et e smm sy
73 (2 documents) <o - e e

PROPOSED RULES:
81

cmemee 31210

...... 31207
______ 31207

______ 31312

~ 31208

31209

31235

50 CFR
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" CUMULATIVE LIST OF PARTS AFFECTED DURING JULY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during July.

§o§T ................... 29653, 30319
3 CFR

PROCLAMATIONS: ST

IO e e L

:::g_(i{rf _____________________ 27023
BA4T o s o o e 27309
4448 o m e cmmt e m e ————— 27707
4440 SR ia e n e e 29803

EXECUTIVE ORDERS: 4 o
August 23, 1895 (Revoked In p
by PLO 5690) e —meem s oo 27836
11157 (Amended by EO 11928) ____ 31159
11544 (Superseded by EO 11926) __ 29805

11861 (Amended by EO11927) _____ 30583
11926 e L e 29805
Ty PR ETRTS et en e 30583
11938 S e TR e R 31157
11020, R e e i 31159
LETTERS:
July 1, Toqcs v 3 27709, 27711
MEMORANDUMS @
May 28, $0767 LA e =N s 30005
June 30,1896 s e Sl 31161
4 CFR
410, oo e ea s T i 27311
5 CFR
013, ..o Wt LIl = e s 27311,
27713, 28255, 29373, 29807, 30319~
30320, 31163
iy R 7= S, 27713, 28783
R AN SR S el 30320
1001 St N | PR o 1T A 28783
7 CFR
IO 4. o1 2 o R 217827
96 o JORE i YO L] 27969
107 e e P SR 31163
015, o ST e 31172
245_ 7 St B 28783, 30012
260, [ o ORI = W 29408
951 ___ S e e e e 29408
Py IR T S 27365, 28784
$01.. SRR 27371, 30338
300 7 e e 20653
D = i ) S O 29655
T19.. T e SN R N 27374
(O T o - VAl TR T 31178
908 A e 217076,
27714, 28784, 20130, 29656, 30093,
31178
910.___ 27376, 28286, 20408, 29807, 30342
917130 N 27375, 28286, 29409, 30343
D14 . (LT e 30093
916, [ TR e 28784, 31179
D17, . i O R S 217375,
28287, 28508, 30012, 31179, 31180
021 . SN TR 29807
§22_ . L iani b el s winel 98785
823 iR e e 30585
024, . oSt 30585
B o s e T 31181
931 o e R ' 30094
845, O N e i 29131
$48__ e mR RN Y) N 30095
858 i E s 20133, 30013, 30095
980, . 27970, 29131, 30014
081 e T 27827
1004 . S5 Ny o X 28786, 20658
FEDERAL

7 CFR—Centinued

I il i e a e e e e e A

> 11 bRl it 2 A TR e s e e

B L e Pt i1 e ST, v

> 3 5: 7 WS S e (S e

b .11 3 BB e S D O S e BN

Y A s

1 1 1 AR, S R S S R,

R S e R i e

Y B e A e Y

57, ¢ et B (e

s B (03 ot Wbt St IR D e p i LG b 28289

R e o e i it o e e e e 27970

d e e i e 27971

p ¥ - R s i A o R e AL 28509

JOTISE 0 S e e TR e TS 27081

PRrROPOSED RULES:
P T R SA L e B 30026
v B 28291, 28527, 28792, 30136
3¢ U B eSS L 30347
i o Mo N Ty IR 28796
o s R e S 27388
i | e s s s SN L 28312
1) S e S e U e At TP o 29413
O e e A R R e A ey 28528
00 - Dl A o e ek 03 e 28295
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presidential documents

Title 3—The President
Executive Order 11928 . July 26, 1976

Exemption of Harold Council From Mandatory Retirement

Harold Council, a member of the Mississippi River Commission, will become
subject to mandatory retirement for age as of July 31, 1976, under the provisions of
section 8335 of title 5 of the United States Code, unless exempted by Executive order.

In my judgment, the public interest requires that Harold Council be exempted
from such mandatory retirement.

NOW, THEREFORE, by virtue of the authority vested in me by subsection (c)
of section 8335 of title 5 of the United States Code, I hereby exempt Harold Council
Tae Warre House,

from mandatory retirement until July 31, 1977,
July 26, 1976.

[FR Doc.76-21912 Filed 7-26-76;11:16 am]
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THE PRESIDENT
Executive Order 11929 . July 26, 1976

Incentive Pay for Enlisted Members of the Uniformed Services Who Are
Involuntarily Removed From Aerial Flight Duties

By virtue of the authority vested in me by sections 301(a) and (f) of title 37
of the United States Code, section 301 of title 3 of the United States Code, and as
President of the United States of America and Commander in Chief of the armed
forces, it is hereby ordered as follows:

Section 1. Executive Order No. 11157 of June 22, 1964, as amended, is further
amended by adding the following section:

“Sec. 114. Under such regulations as the Secretary of Defense and the Secretary
of Transportation may prescribe with respect to enlisted members within their respec-
tive jurisdictions, any enlisted member who has been required by competent orders to
perform duty as a crew member involving frequent and regular participation in aerial
flight shall, if he is involuntarily removed from the performance of that duty, under
circumstances prescribed by such regulations with less than 120 days’ advance notice,
be deemed to have fulfilled all of the requirements for payment of incentive pay
under section 301 (a) (1) or (f) of title 37 of the United States Code, for that duty
for up to 120 days after the date on which he was notified of such removal.”.

Sec. 2. Section 105 of “Executive Order No. 11157 of June 22, 1964, as
amended, is further amended by deleting “section 110” and inserting in lieu thereof

“sections 110 and 1147,
Tuae Warre Housk,

July 26, 1976. -
[FR Doc¢.76-21913 Filed 7-26-76;11:17 am]
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THE PRESIDENT
Memorandum of June 30, 1976

Presidential Determination Under Section 614(a) of the Foreign Assistance
Act of 1961, as Amended—Spain

| Presidential Determination No. 76-18]

Memorandum for the Secretary of State

Tae Warre Housg,
Washington, June 30, 1976.

Pursuant to the authority vested in me by Section 614(a) of the Foreign Assist-
ance Act of 1961, as amended, I hereby:

(a) Determine that the use of not to exceed $725,000 in FY 1976 in military
_ assistance funds for military training and the use of up to $200,000 in FY 1976 in
military assistance funds to defray the cost of packing, crating, handling and trans-
portation of previously funded grant materiel for Spain, without regard to Section
620(m) of the Act, are important to the security of the United States; and

(b) Authorize such use of up to $925,000 of military assistance funds without
regard to Section 620(m) of the Act.

This determination shall be published in the Frperar RecISTER.

2 ord

JusTiFIGATION FOR PRESIENTIAL DETERMINATION To PerMiT SEGURITY ASSISTANCE TO SPAIN

PROBLEM

Section 620 (m) of the Foreign Assistance Act of 1961, as amended, (the Act), prohibits
assistance to “any economically developed nation” except under certain circumstances not rele-
vant here, Spain has been treated as an ‘“economically developed nation™ for purposes of
section 620(m),

Section 614(a) of the Act permits the President to authorize assistance notwithstanding the
vequirements of the Act (including section 620(m)), if he determines that such assistance is
“mportant to the security of the United States.” Such determinations were made in each of the
preceding five fiscal years to permit continuation of our security assistance program with Spain.
For the reasons set forth below, the continuation of this assistance during the current fiscal year
is important to the security of the United States.

- JUSTIFICATION

United States access to and utilization of strategically important air and naval facilitiés in
Spain have continued uninterrupted since expiration last year of the five-year Agreement of
Friendship.and Cooperation of August 6, 1970, pending entry into force of the Treaty of Friend-
ship and Cooperation of January 24, 1976. The United States security assistance program
represents a concrete manifestation of our continued desire for close military cooperation with
Spain and of our recognition that an adequate Spanish defensive capability benefits European
security as well. The fiscal year 1976 assistance authorized to be furnished by the present deter-
mination is composed of a relatively modest training program of not to exceed $725,000, and
funding of not to exceed $200,000 for the cost of packing, crating, handling and transportation
of military assistance materiel for which funds were obligated in prior fiscal years,

This modest fiscal year 1976 military assistance program will serve to foster the spirit of
U.S.-Spanish military cooperation on which continued United States access to the strategically
important air and naval facilities in Spain is based. Therefore, 1 have concluded that the pro-
vision of this assistance to Spain, notwithstanding the provisions of section 620 (m) of the Act,
is important to the security of the United States.

[FR Doc.76-21805 Filed 7-23-76;2:34 pm]
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rules and requlations
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel

CHAPTER |—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE

National Aeronautics and Space
Administration

Part 213.3148 is amended to show that
22 positions in the Secretarial Science
program at Langley Research Cenfer, Na~-
tional Aeronautics and Space Adminis-
tration are excepted under Schedule A.

Effective on July 27, 1976, § 213.3148(e)
is added as set out below:

§213.3148 National Aeronautics
Space Administration,
N . . L -

(e) Twenty-two positions in the Secre-
tarial Science program at Langley Re-
search Center when occupied by students
at Thomas Nelson Community College.
No one may be employed under this au-
thority for more than 1,280 hours in a
service year. No new appointments may
be made under this authority after Au-
gust 31, 1976.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954
1958 Comp., p. 218)

Unitep StATES CIVIL SERV-
ICE COMMISSION,
James C. SPrY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.76-21729 Filed 7-26-76;8:456 am]

and

Title 7—Agriculture

CHAPTER |—AGRICULTURAL MARKET-
ING SERVICE (STANDARDS, INSPEC-
TIONS, MARKETING PRACTICES), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER E—WAREHOUSE REGULATIONS

PART 107—NUT WAREHOUSES

On June 17, 19786, there was published
in the FEpERAL REGISTER (41 FR 24594) a
notice of proposed rulemaking regarding
amending certain sections of the regu-
lations appearing in Part 107 of Sub-
chapter E, Chapter I under Title 7 of the
Code of Federal Regulations with re-
spect to types of eligible nuts, net worth,
bonding and other requirements, pursu-
ant to authority conferred by section 28
of the United States Warehouse Act (7
U.S.C. 268). The proposed amended
regulations were published in their en-
tirety.

Interested persons were given 30 days
in which to submit written data, views,
or arguments concerning the proposed
amended regulations. No such comments
have been received. After due considera-
tlon of all relevant matters, and under
the aforesaid authority, Part 107 is
amended as published herein.

FEDERAL

Several changes have been made from
the proposed regulations published on
June 17, 1976. Such changes generally
are of an editorial nature, made to im-
prove language and clarity of meaning
which add no additional substantive re-
quirements. Provisions for bonds to be
furnished by persons acting as custodians
of nuts in State operated warehouses
have been deleted since there are no State
warehouses which would operate under
the Act at this time.

It is necessary to dispense with the
normal 30 day interim period between
publication of these regulations and the
date upon which they become effective.

As these regulations are being pub-
lished in final form, the beginning of the
peanut harvesting season is rapidly ap-
proaching. The harvest season for nuts
in this country will commence on or
about August 1, 1976, for this year’s crop.
Under these circumstances, if these reg-
ulations are not made effective until 30
days after their publicatfon, it will cre-
ate a situation wherein warehousemen
will not be able to provide warehousing
under these regulations for peanuts until
some time after they are harvested.
Furthermore, there is the likelihood of
creating considerable confusion from the
changeover from the existing regu-
tions to the proposed regulations after
the harvest season has begun. Accord-
ingly, it is found that due and timely ex-
execution of the function of the Secretary
under the Act makes it imperative and
unavoidable to omit the normal 30-day
delay between the publication of these
regulations and their effective date, and
to make them effective upon publication.

Effective date: July 27, 1976.
Done at Washington, D.C. July 21,
1976.
DonaLp E. WILKINSON,
Administrator.
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107.84 Amendments.

AvrHORITY: (Sec. 28, (7 U.S.C. 268).)
DEFINITIONS
§107.1 Meaning of words,

Words used in this part in the singu-
lar form shall be deemed to import the
plural, and vice versa, as the case may
demand.

§ 107.2 Terms defined.

For the purposes of the regulations in
this part, unless the context otherwise
require, the following terms shall be con-
strued, respectively, to mean:-

(a) Nuts.—Unshelled nuts of the fol-

lowing kinds: American-grown peanuts,
pecans, filberts, and English or Persian
walnuts; and shelled American-grown
peanuts:
The Act—The United States
Warehouse Act, approved August 11, 1916
(39 Statz386; (7 U.S.C. 241-273)) as
amended.

(¢) Person—An individual, corpora-
tion, partnership, or two or more persons
having a joint or common interest.

(d) Department.—The United States
Department of Agriculture.

(e) Secretary.—The Secretary of Agri-
culture of the United States;or any officer
or employee of the Department to whom
authority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

(I) Service.~The Agricultural Mar-
keting Service of the United States De-
partment of Agriculture.

(g) Administrator—The Administra-
tor of the Service or any other officer or
employee of that Service to whom au-
thority has heretofore lJawfully been dele-
gated, or to whom authority may here-
after lawfully be delegated, to act in his
stead.

(h) Regulations—Rules and regula-
tions made under the Act by the Secre-
tary.

(1) Warehouse—Unless the context
otherwise clearly indicates, any building,
structure, or other protected enclosure
licensed or to be licensed under the Act,

107.70
107.71

107.572
10773
107.74
107.75
107.76

107.77
107.78

107.79
107.80
107.81
107.82

107.83
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in which nuts are or may be stored for
interstate or foreign commerce, or, if lo-
cated within any place under the exclu-
sive jurisdiction of the United States, in
which nuts are or may be stored.

(J) Warehouseman.—Any person law-
fully engaged in the business of storing
nuts, who holds an effective warehouse-
man's license under the Act, or who has
applied for such s license,

(k) License—A license issued under
the Act by the Secretary.

(1) Warehouseman's bond.—The bond
required by the Act to be given by a
warehouseman.

(m) Licensed inspector—A person
licensed under the Act by the Secretary
to insvect, grade and to certificate the
condition, grade or other class of nuts
stored or to be stored in a licensed ware-
house.

(n) Licensed weigher —A person li-
censed under the Act by the Secretary
to weigh and certificate the weight of
nuts stored or to be stored in a licensed
warehouse.

(0) Receipt.—A licensed warehouse re-
ceipt issued under the Act.

(p) Package—A bhag, sack, box, or
other container.

(gq) Ton.—(Short ton) 2,000 pounds.
WAREHOUSE LICENSES
§ 107.3 Application form.

Applications for licenses and for
amendments of licenses under the Act
shall be made to the Administrator upon
prescribed forms furnished by the Serv-
ice, shall be in English, shall truly state
the information therein contained, and
shall be signed by the applicant. The ap-
plicant shall at any time furnish such
additional information as the Adminis-
trator shall find to be necessary to the
consideration of his application.

§107.4 All facilities to be licensed or
exempted.

All facilities within the same city or
town used for the storage of nuts by an
applicant for a warehouse license must
qualify for a license and be licensed un-
der the Act if the applicant is to be li-
censed to operate as a nut warehouse-
man in such city or town, unless the fa-
cilities which are not to be covered by a
license are exempted by the Administra-
tor upon a finding that, due to the exer-
cise of adequate controls by some in-
dependent agency over the operation of
the nonfederally licensed facilities, there
would be no likelihood of interchange,
substitution, or commingling of nuts
stored in such facilities with nuts stored
in the federally licensed facilities. If all
such facilities do not qualify for a license
or for an exemption under this section,
the applicant shall not be licensed under
the Act as a nut warehouseman in the
city or town in which the facilities in
question are located. Each applicant for
a nut warehouse license must apply for
a license covering all facilities operated
by him for the storage of nuts within the
same city or fown or for exemption as
provided in this section. If a licensed nut
warehouseman acquires any additional

nut storage facilities within the same city
or town in which his licensed warehouse
is located he shall file promptly an ap-
plication for a license or an exemption of
the additional facilities. No nut storage
facility acquired by a licensed nut ware-
houseman, subsequent to the issuance of
his license, in the same city or town as
his licensed facilities, shall be used for
the storage of nuts until it qualifies for
license and is licensed or is exempted as
provided in this section. If any one of
the licensed nut storage facilities oper-
ated by a warehouseman in the same city
or town becomes ineligible for a license
at any time for any reason, it shall not
thereafter be used for the storage of
nuts, until the condition making it inel-
igible is removed. or an exemption is
granted as provided in this section. The
use for the storage of nuts by a licensed
warehouseman of a facility which is in
the same city or town as his licensed fa-
cilities and is neither licensed nor ex-
empted, or other violation of the pro-
visions of this section, shall be cause for
suspension or revocation of any license
issued to the warehouseman for the stor-
age of nuts.

§ 107.5 Scales; bin and compartment
numbers.

(a) Each warehouse must be equipped
_with suitable scales in good order, and
so arranged that all nuts, whether for
storage or for nonstorage purposes, can
be weighed in and out of the warehouse.
The scales in any warehouse shall be sub-
ject to examination by representatives of
the Department and to disapproval by the
Administrator. If he disapproves any
weighing apparatus, it shall not thereaf-
ter be used in ascertaining the weight of
nuts for the purposes of this Act, until
such disapproval be withdrawn.

(b) Both bulk bins and comvartments
for sacked nuts of all warehouses licensed
under the Act shall be identified by
means of clearly discernible numbers se-
curely affixed thereto. The series.of num-
bers to be used shall be approved Ly the
Service. Bulk bins shall be numbered so
as to be easily identified at the openings
on top and also on or near the outlets.
Compartments shall be numbered in such
a manner as to clearly show the space
covered by each number,

§ 107.6 Net assets,

(a) Each warehouseman conducting a
warehouse licensed, or for which applica-
tion for a license has been made under
the regulations in this part, shall have
and maintain above all exemptions and
liabilities, total net assets liable for the
payment of any indebtedness arising
from the conduct of the warehouse, to the
extent of at least $25 per ton for the
maximum number of tons of peanuts, 2
cents per pound for the maximum num-
ber of pounds of walnuts or filberts, and/
or 3 cents per pound for the maximum
number of pounds of pecans, that the
warehouse could accommodate when
stored in the manner customary to the
warehouse as determined by the Admin-
istrator: Provided, That no person may
be licensed as & warehouseman under the
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regulations in this part unless he has al-
lowable net assets of at least $10,000:
And provided further, That any defi-
ciency in net assets required above the
$10,000 minimum may be supplied by an
inerease inh the amount of the ware-
houseman’s bond in accordance with
§ 107.14(c) . In determining total net as-
sets, credit may be given for insurable
property such as buildings, machinery,
equipment, and merchandise inventory,
only to the extent that such property is
protected by Insurance against loss or
damage by fire. Such insurance shall be
in the form of lawful policies issued by
one or more insurance companies au-
thorized to do such business and subject
to service of process in suits brought in
the State in which the warehouse is
located. -

(b) In case a warehouseman is -
censed or is applying for licenses to op-
erate two or more warehouses under the
regulations in this part, the maximum
quantity of nuts which all such ware-
houses will accommodate when stored in
the manner customary to the warehouses,
as determined by the Administrator, shall
be considered in determining whether the
warehouseman meets the net assets re-
quirements specified in paragraph (a) of
this section.

(¢) For the purposes of paragraphs
(a) and (b) of this section only, capital
stock as such shall not be considered
a Hability.

§ 107.7 Grounds for not issuing license.

A license for the conduct of a ware-
house, or any amendment to a license,
under the regulations in this part, shall
not be issued if it is found by the Secre-
tary that the warehouse is not suitable
for the proper storage of nuts; that the
warehouseman does not possess a good
reputation, or does not have a net worth
of at least $10,000, or is incompetent to
conduct such warehouse in accordance
with the Act and the regulations in this
part; or that there is any other sufficient
reason within the intent of the Act for
not issuing such license. If all the facili-
ties operated for the storage of nuts by
the applicant within the same city or
town are not tg be licensed under the Act,
the applicant shall not be licensed as a
nut warehouseman with respect to any
of such facilities, unless an exemption
of the facilities which are not to be li-
censed is granted as provided in § 107.4.

§107.8 License shal! be posted.

Immediately upon receipt of his license
of any modification or extension thereof
under the Act, the warehouseman shall
post the same, and thereafter, except
as otherwise provided in the regulations
in this part, keep it posted until sus-
pended or terminated, in a conspicuous
place in the principal office where
receipts issued by such warehouseman
,are delivered to depositors.

§ 1079 Suspension, cancelfation or rev-
ocation of warechouse licenses,

(a) Pending investigation, the Secre-
tary, whenever he deems necessary, may
suspend a warehouseman’s license tem-
porarily without hearing. Upon written
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request and a satisfactory statement of
reasons therefor, submitted by a ware-
houseman, the Secretary may, without
hearing, suspend or cancel the license is-
sued to such warehoudéman. The Secre-
tary may, after opportunity for hearing
has been afforded in the manner pre-
scribed in this section, suspend or revoke
a license issued to a warehouseman when
he determines that such warehouseman:

(1) Does not have a net worth of at
least $10,000;

(2) Has parted, in whole or in part,
with his control over the licensed ware-
house;

(3) Is in process of dissolufion or has
been dissolved;

(4) Has ceased to operate such li-
censed warehouse;

(5) Has in any other manner become
nonexistent or incompetent or in-
capacitated to conduct the business of
the warehouse;

(6) Has made unreasonable or ex-
orbitant charges for services rendered;

(7) Is operating in the same city or
town in which his licensed warehouse fa-
cilities are located, any facility for stor-
age of nuts which is not covered by a
license or an exemption as provided in
§ 1074, or

(8) Has in any other manner violated
or failed to comply with any provision of
the Act or the regulations in this part,

(b) Whenever any of the conditions
mentioned in paragraphs (a) (1) through
(8) of this section shall come into ex-
istence, it shall be the duty of the ware-
houseman to notify the Administrator
immediately of the existing condition.
Before a license is revoked or suspended
(other than temporarily pending investi-
gation) for any violation of, or failure to
comply with, any provision of the Act or
of the regulations in this part, or upon
the ground that unreasonable or ex-
orbitant charges have been made for
services rendered, the warehouseman in-
volved shall-be furnished by the Secre-
tary a written statement specifylng the
charges and shall be allowed a reasonable
time within which he may answer the
same in writing and apply for a hearing,
an opportunity for which shall be af-
forded in accordance with § 107.81.

§ 107.10 Return of suspended or re-
voked warehouse license.

In case a license issued to a warehouse-
man terminates or is suspended, revoked,
or canceled by the Secretary, it shall be
returned immediately to the Secretary.
At the expiration of any period of sus-
pension of such license, unless it be in
the meantime revoked or canceled, the
dates of the beginning and termination
of the suspension shall be indorsed
thereon, and it shall be returned to the
licensed warehouseman to whom it was
originally issued, and it shall be posted as
required in § 107.8: Provided, That in the
discretion of the Administrator a new
license may be issued without reference
to such suspension,

§107.11 Lost or destroyed warehouse
license.

Upon satisfactory proof of the loss or

destruction of a license issued to a ware=
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houseman, a duplicate thereof or a new
license may be issued under the same or
a new number at the discretion of the
Administrator.

§107.12 Unlicensed warchousemen must
not represent themselves as licensed.

No warehouse or its warehouseman
shall be designated as licensed under the
Act and no name or description conyey-
ing the impression that it or he is so li-
censed shall be used, either in a receipt or
otherwise unless such warehouseman
holds an unsuspended, unrevoked, and
uncanceled license for the conduct of
such warehouse.

WAREHOUSE BONDS
§ 107.13 Bond required; time of filing.

Each warehouseman applying for a
warehouse license under the Act-shall,
before such license is granted, file with
the Secretary a bond containing the fol-
lowing conditions and such other terms
as the Secretary may prescribe in the
approved bond forms, with such changes
as may be necessary to adapt the forms
to the type of legal entity involved:

Now, therefore, if the sald license(s) or any
amendments thereto be granted and said
principal, and its successors and assigns op-
erating said warehouse(s), shall:

Faithfully perform during the period of
one year commencing .o ocooea oo , onguntil
the termination of sald license(s) in the
event of termination prior to the end of the
one year period, all obligations of a licensed
warehouseman under the terms of the Act
and regulations thereunder relating to the
above-named products; and

Faithfully perform during said one year
period and thereafter, whether or not said
warehouse(s) remain(s) licensed under the
Act, such delivery obligations and further
obligations as a warehouseman as exist at the
beginning of sald one year period or are
assumed during said period and prior to
termination of sald license(s) under con-
tracts with the respective depositors of such
products in the warehouse(s);

Then this obligation shall be null and void
and of no effect, otherwise to remain in full
force. For purposes of this bond, the afore-
sald obligations under the Act and A~
tions and contracts shall include obligations
under any and all modifications of the Act,
the regulations, and the contracts that may
hereafter be made, notice of which modifica-
tions to the surety being hereby waived.

§107.14 Amount of honds; additional
amounts,

(a) The amount of bond to be fur-
nished for each warehouse under the reg=
ulations in this part for peanuts shall be
fixed at a rate of $25 per ton for the first
10,000 tons of licensed capacity and $20
per ton for all tons of licensed capacity
over 10,000 tons; for walnuts and filberts
the bond shall be fixed at a rate of 2 cents
per pound for the licensed capacity; and
for pecans the bond shall be fixed at a
rate of 3 cents per pound for the licensed
capacity: Provided, That in any case the
amount of bond shall not be less than
$20,000 nor more than $500,000, except as
prescribed in paragraph (c) of this sec-
tion. The licensed capacity shall be the
maximum quantity of nuts that the
warehouse will accommodate when
stored In the manner customary to the
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wayehouse as determined by the Admin-
tor.

(b) In case a warehouseman is licensed
or is applying for licenses to operate two
or more warehouses in the same State he
may give a single bond meeting the re-
quirements of the Act and the regula-
tions in this part to cover all his ware-
houses within the State. In such case the
warehouses to be covered by the bond

_shall be deemed to be one warehouse only
for purposes of determining the amount
of bond required under paragraph (a) of
this section.

(¢) In case of a deficiency in net as-
sets above the $10,000 minimum reqguired
urder § 107.6, there shall be added to the
amount of bond determined in accord-
ance with paragraph (a) of this section
an amount equal to such deficiency, In
any other case in which the Administra-
ter finds that conditions exist which
warrant requiring addtional bond, there
shall be added to the amount of bond as
determined under the other provisions of
this section, a further amount to meet
such conditions.

§107.15 Amendment to license; bond.

In case an application is made for an
amendment to a license and no bond
previously filed by the warehouseman
under §§ 107.13-107.17 covers obligations
arising during the period covered by
such amendment, the warehouseman
shall, when notice has been given by the
facretary, that his application for such
amendment will be granted upon com-
pliance by such warehouseman with the
Act, file with the Secretary, within a
time, if any, fixed In such notice; a bond
complying with the Act. In the discre-
tion of the Secretary, a properly executed
instrument in form approved by him,
amending, extending, or continuing in
force and effect the obligations of a valid
bond previously filed by the warehouse-
man and otherwise complying with the
Act and the regulations in this part, may
be filed in lieu of a new bond.

§ 107.16 New bond required each year.

A continuous form of license shall not
remain in force for more than one year
from its effective date, or any subsequent
extension thereof, unless each year prior
to the date on which the license would
expire, the warehouseman files a bond in
the required amount with the Secretary
and such bond has been approved by
hm

§ 107.17 Approval of bond.

No bond, amendment, or continuation
thereof shall be accepted for the pur-
poses of the Act and the regulations in
this part until it has been approved by
the Secretary.

WAREHOUSE RECEIPTS
§107.18 Form.

(a) Every receipt, whether negotiable
or nonnegofiable, Issued for nuts stored
in a licensed warehouse shall, in addition
to complying with the requirements of
section 18 of the Act, embody within its
written or printed terms the following:

(1) The name of the warehouseman
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and the designation, if any, of the ware-
house,

(2) The license number of the ware-
house.

(3) A statement whether the ware-
houseman is incorporated or unincorpo-
fated. and if incorporated, under what
aws.

(4) In the event the relationship exist
ing between the warehouseman and any
depositor is not that of strictly dis-
interested custodiauship, a statement
setting forth the actual relationship.

(5) A statement conspicuously placed,
whether or not the nuts are insured, and,
if insured, to what extent, by the ware-
houseman against loss by fire, lighting,
tornado, or otherwise.

(6) The kind and type of nut.

(7) The net weight of the nuts,

(8) In the case of nuts the identity of
which are to be preserved, the identi-
fication or location in accordance with
§§ 107,35, 107.36, and 107.38; and

(9) The words “Not Negotiable,” or
“Negotiable,” according to the nature
of the receipt, clearly and conspicuously
printed or stamped thereon.

(b) Every receipt, whether negotiable
or nonnegotiable, issued for unshelled
peanuts stored in a licensed warehouse
shall specify that the unshelled peanuts
are accepted for storage under the Act
and the regulations in this part, for a
period not to extend beyond July 1 fol-
lowing the year in which harvested. Uvon
demand and the surrender of the old
receipt by the lawful holder thereof on
or before July 1, the warehouseman, upon
such lawful terms and conditions as may
be granted by him at such time to other
depositors of unshelled peanuts in the
warehouse, if he then continues to act as
a licensed warehouseman, may issue &
new receipt for a further specified period
not to extend beyond March 31 of the
year following the date of surrender of
the old receipt: Provided, That the farm-
ers' stock peanuts are first reinspected
by a licensed inspector and found to be
be in proper condition for further stor-
age and the grade or other class, as
determined by the licensed inspector is
shown on the new receipt.

(c) Every receipt, whether negotiable
or nonnegotiable, issued for shelled pea-
nuts stored in dry storage space in a
licensed warehouse shall specify a period,
for which the peanuts are to be stored
under the Act and the regulations in this
part, not to extend beyond May 31 fol-
lowing the year in which harvested. Every
receipt, whether negotiable or nonnegoti-
able, issued for peanuts stored in cold
storage space in a licensed warehouse
shall specify a period, not exceeding one
year, for which the peanuts are ac-
cepted for storage under the Act and
regulations in this part, Upon demand
for issuance of a new receipt, surrender
of the old receipt by the lawful holder
thereof at or before the expiration of
the period specified therein and an offer
to satisfy the warehouseman’s lien, the
warehouseman, upon such lawful terms
and conditions as may be granted by him
to other depositors of peanuts in his
warehouse, shall, in the absence of some
lawful excuse, issue a new receipt for a

further specified period, not exceeding
one year.

(d) Every receipt, whether negotiable
or nonnegotiable, issued for walnuts, fil-
berts, or pecans stored in a licensed ware-
house under ordinary dry storage condi-
tions shall specify a period for which
the walnuts, filberts, or pecans are ac-
cepted for storage under the Act and the
regulations in this pagt not to extend
beyond March 31 following the year in
which harvested. Upon demand by the
lawful holder and surrender of this re-
ceipt on or before March 31, the ware-
houseman, upon such lawful terms and
conditions as may be granted by him at
such time to other depositors of walnuts,
filberts, or pecans in his warehouse, if he
then continues to act as a licensed ware-
houseman may issue a new receipt for a
further specified period not to extend be-
yond December 31 of the year following
the date of surrender of the old receipt:
Provided, That the walnuts, filberts, or
pecans are first reinspected by a licensed
inspector and found to be in proper con-
dition for further storage and the grade
and condition as determined by the li-
censed inspector and the year in which
the walnuts, filberts, or pecans were har-
vested are shown on the new receipt:
And provided jurther, That such nuts are
placed in licensed cold storage space he-
fore or immediately following inspection
thereof and before the issuance of re-
ceipts.

(e) The grade or other class stated in
a receipt issued for nuts, shall be stated
in such receipt in accordance with
§ 107.77 as determined by the licensed
inspector who last inspected the nuts be-
fore the issuance of such receipt, and
such receipt shall embody within its writ-
ten or printed terms the following: (1)
That the nuts covered by the receipt
were weighed by a licensed weigher, and
inspected by a licensed inspector; (2) a
form of indorsement which may be used
by the depositor or his authorized agent,
for showing the ownership of, and liens,
mortgages, or other encumbrances on
the nuts covered by the receipt.

(f) If a warehouseman issues a receipt
omitting the statement of grade or other
class on request of the depositor as per-
mitted by section 18 of the Act, such re-
ceipt shall have clearly and conspicu-
ously stamped or written on the face
thereof the words “not graded on request
of depositor.”

(g) If a warehouseman issues a receipt
under the Act omitting any information
not required to be stated, for which a
blank space is provided in the form of
the receipt, a line shall be drawn through
such space to show that such omission
has been made by the warehouseman.

§ 107.19 Copies of receipts.

At least one actual or skeleton copy of
all receipts shall be made, and all copies,
except skeleton copies, shall have clearly
and conspicuously printed or stamped
thereon the words *Copy—Not Nego-
tiable.” A copy of each receipt issued
shall be retained by the warehouseman
for a period of one year after Decem-
ber 31 of the year in which the corre-
sponding original receipt is canceled.
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§107.20 Lost or destroyed receipts;

nd.

(a) In the case of a lost or destroyed
receipt, if there be no statute of the
United States or law of a State appli-
cable thereto, a new receipt upon the
same fterms, subject to the same condi-
tions, and bearing on its face the num-
ber and the date of the receipt in lieu of
which it is issued and a plain and con-
spicuous statement that it is a duplicate
receipt issued in lieu of a lost or destroyed
receipt, may be issued upon compliance
with the conditions set out in paragraph
(b) of this section.

“(b) Before issuing such new or dupli-
cate receipt the licensed warehouseman
shall require the depositor or other per-
son applying therefor to make and file
with the warehouseman (1) an affidavit
showing that the applicant is lawfully
entitled to the possession of the original
receipt, that he has not negotiated or
assigned it, how the original receipt was
lost or destroyed, and if lost, that diligent
effort has been made to find the receipt
without success, and (2) a bond in an
amount double the value, at the time the
bond is given, of the nuts represented by

. the lost or destroyed receipt. Such bond
shall be in a form approved for the pur-
pose by the Secretary, shall be condi--
tioned to indemnify the warehouseman
against any loss sustained by reason of
the issuance of such duplicate receipt,
and shall have as surety thereon (i) pref-
erably a surety company which is au-
thorized to do business, and is subject
to service of process in a suit on the
bond, in the State in which the ware-
house is located, or (ii) at least two in-
dividuals other than the applicant who
are residents of such State and each of
whom owns real property therein having
a value, in excess of all exemptions and
encumbrances, equal to the extent of the
amount of the bond.

§107.21 Printing of receipts.

Receipts issued by a warehouseman
shall be (a) in form prescribed by the
Administrator, (b) printed by a printer
with whom the United States has a sub-
sisting contract and bond for such pring-
ing, and (¢) on distinctive paper.

§ 107.22 Return of receipts before de-
livery of nuts.

Except as permitted by law or by this
part, a warehouseman shall not deliver
nuts for which he has issued a negotiable
receipt until the receipt has been re-
turned to him and canceled; and shall
not deliver nuts for which he has issued
2 nonnegotiable receipt until such re-
ceipt has been returned to him, or he has
obtalned from the person lawfully en-
titled to such delivery, or his authorized
agent, a written order therefor.
§107.23 Partial delivery of nuts,

Before delivery is made of the last por-
tion of a lot of nuts covered by a non-
negotiable receipt, the receipt itself shall
be surrendered. If a warehouseman de-
livers a part only of a lot of nuts for
which he has issued a negotiable receipt
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under the Act, he shall take up and can-
cel such receipt and issue a new receipt
bearing the same lot number for the un-
delivered portion of the nuts. In addition
to showing the Information required by
§ 107.18, the new receipt shall also indi-
cate the date and number of the receipt
which it supersedes.

§ 107.24 Aukority for delivery of nuts
on nonnegotiable receipts.

Each person to whom a nonnegotiable
receipt 1Is issued shall furnish the ware-
houseman with a statement in writing
indicating the person or persons having
power to authorize delivery of nuts cov-
ered by such receipt, together with the
bona fide signature of such person or
persons. No licensed warehouseman shall
honor an order for the release of nuts
covered by a nonnegotiable receipt until
he has first ascertained that the person
issuing the order has authority to order
such release and that the signature of
the releasing party is genuine: Provided,
That if the holder of such nonnegotiable
receipts agrees in writing to hold blame-
less both the warehouseman and bonds-
man for any loss that might result from
improper delivery through receipt of an
unauthorized telegram, deliveries may be
made on receipt of telegraphic orders to
be followed immediately with usual con-
firmation order.

§ 107.25 Omission of grade; no com-
pulsion by warel n. 5

No warehouseman shall, directly or in-
directly, by any means whatever, compel
or attempt to compel the depositor of any
nuts stored in his licensed warehouse to
request the issuance of a receipt omit-
tllxa:gs the statement of grade or other
(4 g

§ 107.26 Persons authorized 1o sign re-
ceiplts,

Each warehouseman shall file with the
Department the name and genuine sig-
nature of each person authorized to sign
warehouse receipts for the warehouse-
man, and shall promptly notify the De-
partment of any changes as to persons
authorized to sign and shall file the sig=
natures of such persons, and each ware-
houseman shall be bound by such signa-
tures the same as if he had personally
signed the receipt.

§ 107.27 Canceled receipts; auditing.

Each warehouséman, when requested
by the Service, shall forward his can-
celled receipts for auditing to such field
offices of tha Service as may be des-
ignated from time to time. For the
purpose of this section, only such portion
as the Bervice may designate of each
cancelled receipt, numbered to corres-
pond “with the actual receipt number
need be submitted.

DuTiEs OF LICENSED WAREHOUSEMEN
§107.28 Nuts must be inspected and
weighed.

(a) Except in case of identity pre-
served nuts when grade or other class
is omitted at request of depositor, all nuts
received into the warehouse shall be in~
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spected and weighed by a licensed in-
spector and/or weigher and no receipt
may be issued under the Act and the
regulations in this part until the nuts
covered by such receipt have been so in-
spected and weighed.

(b) When requested by the depositor of
nuts the identity of which is to be pre-
served, a receipt omitting statement of
grade or other class but not weight may
be issued.

(c) Except as provided in § 107.41, all
nuts delivered out of a warehouse must
be weighed by a licensed weigher.

(d) Warehousemen must keep stocks
of nuts in storage by grades or other
class in balance with the grades or other
class of nuts represented bv outstanding
storage obligations for which receipts
have been or are to be issued, except
when the nuts have unavoidably im-
proved or deteriorated through natural
causes. In the case the grades or other
class of stored nuts should get out of
balance with grades or other class
represented by outstanding storage
obligations for which receipts have been
or are to be issued, the warehouseman
shall effect proper adjustments.

§ 107.29 Receipts; basis for issuance.

Before issuing any receipt under the
Act each warehouseman shall, unless he
personally weighed, inspected, and
graded, if graded, a lot of nuts, first ob-
tain either a copy of, or the original
weizht certificate, and inspection certifi-
cate, if any, covering said lot of nuts.
The warehouse records shall clearly iden-
tity the certificate(s) used as a basis of
issuance of each warehouse receipt, and
said inspection and weight certificate
shall be kept on file as a record in the
warehouseman’s office. Such certificates
shall be retained for a period of three
years after December 31 of the year in
which issued.

§ 107.30 Insurance requirements.

(a) Each licensed warehouseman,
when so requested in writing as to any
nuts by the depositor thereof or lawful
holder of the receirt covering such nuts,
shall, to the extent to which in the exer-
cise of due diligence he is able to procure
such insurance, keep such nuts while in
his custody as a l'cen<ed warehouseman
insured In his own name or arrange for
insurance otherwise to the extent so re-
quested against loss or damage by fire,
lightning and tornado. When Insurance
is not carrled in the warehouseman’s
name the receipts shall show that the
nuts are not insured by the warehouse~
man. Such insurance shall be covered by
lawful policies issued by one or more
insurance companies authorized to do
such business, and subject to service of
process In suits brought, in the State
where the warehouse is located. If the
warehouseman is unable to procure such
insurance to the extent reauested, he
shall, by telegraph or orally in person
or by telephone and with subsequent con-
firmation in writing, and at h's own ex-
pense, immediately notify the person
making the request of the fact. Nothing
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in this section shall be construed to pre-
vent the warehouseman from adopting a
rule that he will insure all nuts stored in
his warehouse.

(b) Each warehouseman shall comply
fully with the terms of insurance policies
or contracts covering his licensed ware-
house and all products stored therein,
and shall not commit any acts, nor per=
mit his employees to do anything, which
might Impair or invalidate such insur-
ance.

(¢) Each warehouseman shall keep ex-
posed conspicuously in the place pre-
scribed by § 107.8, and at such other place
as the Administrator or his representa-
tive may from time to time designate, a
notice stating briefly the conditions
under which the nuts will be insured
against loss or damage by fire, lightning,
and tornado.

(d) Each warehouseman shall, in ac-
cordance with his contracts with insur-
ance and bonding companies for the pur-
pose of meeting the insurance and bond-
ing requirements of the regulations in
this part, pey such premiums, permit
such reasonable inspections and exam-
inations, and make such reasonable re-
ports as may be provided for in such
contracts.

(e) Each warehouseman shall prompt-
ly take such steps as may be necessary
and proper to collect any moneys which
may become due under contracts of in-
surance entered into by him for the pur-
pose of meeting the requirements of the
regulations in this part, and shall, as
soon as collected, promptly pay to the
persons concerned any portion of such
moneys which they may be entitled to
receive from him.

§107.31 Care of nuts in warehouses.

Each warehouseman shall at all times
exercise such care in regard to nuts in his
custody as a reasonably careful owner
would exercise under the same ecircum-
stances and conditions. Walnuts, filberts,
and/or pecans stored under licensed re-
ceipts between March 31 and December
31, of the year following the year in
which such walnuts, filberts, and/or pe-
cans were harvested must be stored in a
Heensed cold-storage warehouse or room.
Unless otherwise authorized by the Ad-
ministrator, the warehouseman shall
maintain even temperature and humidity
in licensed cold-storage space, with tem-
perature not higher than 37° F., nor less
than 32° F., and relative humidity not
higher than 70 percent nor less than 55
percent at any time while nuts of any
kind subject to this Act are in storage.
Such licensed cold-storage warehouse or
room shall be equipped with automatic
recording Instruments for temperature
and relative humidity approved by the
Administrator. Continuous records or
charts of temperature and relative hu-
midity shall be kept by the warehouse-
man.

§ 107.32 Care of nonlicensed nuts, or
other commodities.

If, at any time, a warehouseman shall
handle or store nuts otherwise than as a
licensed warehouseman, or shall handle
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or store any other commodity, he shall so
protect the same, and otherwise exercise
care with respect to it, as not to endanger
the nuts in his custody as a warehouse-
man or impair the insurance thereof or
his ability to meet his obligations and
perform his duti-s under the act and the
regulations in this part. If the warehouse-
man stores commodities other than those
for which he is licensed, licensed re-
ceipts shall not be issued therefor.

§ 107.33 Records to be kept in safe
place.

Each warehouseman shall proyide a
fireproof safe, vault, or compartment in
which he shall keep, when not in actual
use, all records, books, and papers per-
taining to the licensed warehouse, in-
cluding his current receipt book, copies
of issued and canceled receipts, except
that with the written consent of the Ad-
ministrator, upon a showing by sugh
warehouseman that it is not practicable
to provide such fireproof safe, vault, or
compartment, he may keep such records,
books, and papers in some other place of
safety approved by the Administrator.
Each canceled receipt shall be retained
by the warehouseman for a period of six
yvears after December 31, of the year in
which the reccipt is canceled and for such
longer period as may be necessary for
the purposes of any litigation which the
warehouseman knows to be pending, or
as may be required by the Administrator
in particular cases to carry out the pur-
poses of the Act. Canceled receipts shall
be arranged by the warehouseman in nu-
merical order and otherwise in such
manner as shall be directed, for purposes
of audit, by authorized officers or agents
of the Department of Agriculture.

§ 107.34 'Warechouse charges.

A warehouseman shall not make any
unreasonable or exorbitant charge for
service rendered. Before a license to con-
duct a warehouse is granted under the
Act the warehouseman shall file with the
Service a copy of his rules and a sched-
ule of charges to be made by him if li-
censed. Before making any change in
such rules or schedule of charges, he shall
file with the Service a statement in writ-
ing showing the proposed change and
the reasons therefor. Each warehouse-
man shall keep exposed conspicuously in
the place prescribed by § 107.8, and at
such other places, accessible to the public,
as the Administrator or his representa-
tive may from time to time designate, a
copy of his current rules and schedule of
charges.

§ 107.35 Numbered tags to be attached
to packaged nuts,

Each warehouseman shall, upon ac-
ceptance of any lot of nuts in packages
or sacks for storage, immediately stencil
or mark an {identification number or
mark on each such package in the lot
and attach to such lot a tag of good
quality which shall identify the lot. Such
tag shall show the lot number, the iden-
tification mark on each package, the
number of the receipt issued to cover

such nuts, the number of packages or

sacks in the lot, the kind of nuts, the
grade or other class if determined, and
the gross weight of the nuts at the time
they entered storage.

§107.36 Idemtification tag on stored
nuts.

Each warchouseman shall so store
each lot of nuts for which a receipt under
the Act has been issued that the tag
thereon, reguired by § 107.35 is visible
and readily accessible, and shall arrange
all packages in his licensed warehouse
so as to permit an accurate count thereof
and to facilitate sampling of the nuts
and inspection for condition.

§ 107.37 Bulk nuts; grade or other class

and weights.

Each licensed warehouseman shall ac-
cept all nuts for storage and shall deliver
out of storage all bulk nuts, other than
specially binned or sacked nuts, in ac-
cordance with the prede or other class of
such nuts as determined by a person
duly licensed to inspect such nuts and
to certificate the grade or other class
thereof, and in accordance with the
weights of such nuts as determined by a
person duly licensed to weigh such nuts
and to certificate the weight thereof, un-
der the Act and the regulations in this
part.

§ 107.38 Identity-preserved nuts; bulk

siorage.

Upon the aceceptance for storage in his
licensed warehouse of any lot of bulk nuts
the identity of which is to be preserved,
the warehouseman chall store such nuts
in an individual bin or compartment
designated by lot or cargo numbers, or
by letters, numbers or other clearly dis-
tinguishable words or signs, permanently
and securely affixed thereto, or shall so
mark the container or containers of such
nuts, or so place the nuts in the ware-
house, that their identitv will not be lost
during the storage period.

§ 107.39 Delivery of nuts.

Except as may be provided by law or
the regulations in this part, each li-
censed warehouseman, (a) upon proper
presentation of a receipt for any nuts,
other than identity-prezerved nuts, and
upon payment or tender of all advances
and legal charges, shall deliver to such
depositor or lawful holder of such receipt
nuts of the grade or other class end
quantity specified in such receipt, and
(b) upon proper presentation of a receipt
for any nuts, the identity of which was to
have been preserved during the storage
period, and upon payment or tender of all
advances and legal charges, shall deliver
to the person lawfully entitled thereto,
the identical nuts stored in his licensed
warehouse.

§ 107.40 Removal of nuts from storage;
conditions,

Except as may be permitted by law or
the regulations in this part, a licensed
warehouseman shall not remove any nuts
for storage from the licensed warehouse
until such receipt is first surrendered and
canceled. If it becomes absolutely neces-
sary to remove the nuts prior to the sur-

REGISTER, VOL, 41, NO, 145—TUESDAY, JULY 27, 1976




render of the receipts in order to protect
the interests of holders of the receipts,
the warehouseman shall promptly notify
the Administrator of such removal and
the necessity therefor.

§ 107.41 Loading out without weighing.

When the lawful owner of an entire lot
of identity preserved nuts requests the
warehouseman to deliver said lot without
reweighing said nuts, the warehouseman
may make such delivery if there is an ac-
curate record of the weight of such nuts
when received. Such deliveries shall be
made only when the lawful owner agrees
to assume all shortages and other risks
incidental thereto, and after the ware-
house receipts covering all of the nuts in
the lot have been surrendered to the
warehouseman and canceled.

§ 10742 Business hours.

(a) Each licensed warehouse shall be
kept open for the purpose of receiving
nuts for storage and delivering nuts out
of storage every business day for a period
of not less than six hours between the
hours of 8 a.m. and 6 p.m., except as pro-
vided in paragraph (b) of this section.
The warehouseman shall keep conspicu~
ously posted on the door of the public
entrance to his office and to his ware-
house a notice showing the hours during
which the warehouse will be kept open,
except when such warehouse is kept open
continuously for eight hours between 8
a.m, and 6 p.m.

(b) In case the warehouse is not to be
kept open as reouired by paragraph (a)
of this section, the notice posted as pre-
scribed in that paragraph shall state the
period during which the warehouse is to
be closed and the name of an accessible
person, with the telephone number and
address where he is to he found, who
shall be authorized to deliver nuts stored
in such warehouse, upon lawful demand
by the depositor thereof or the holder of
the receipt therefor, as the case may be.

§ 107.43 System of accounts,

Each licensed warehouseman shall
have and maintain a system of accounts,
approved for the purpose by the Service,
which shall include but is not limited to
a stock record showing for each lot of
nuts, the name of the depositor, the
weight of the nuts, the number of pack-
ages in each lot, the grade or other class
when grade or other class is reouired to
be, or is, ascertained, the location, the
dates received for and delivered out of
storage and the receints Issued and can-
celed, a separate record for each deposi-
tor and such accounts shall include a de-
tailed record of all monevs received and
disbursed and of a1l effective insurance
policles. In the case of nuts stored in
packares, the tag nivmber mentioned in
§107.35 shall be shown. Such records
shall be retained by the warehouseman
for a period of six vears after Decemher
31 of the year in which created, and for
such longer period as mav be necessary
for the purposes of any litization which
the warehouseman knows to be pending,
Or s may be required by the Adminis-
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trator in particular cases to carry out the
purposes of the Act.

§ 107.44 Reports.

Each licensed warehouseman shall,
from time to time, when requested by the
Administrator, make such reports, on
forms prescribed and furnished for the
purpose by the Service, concerning the
condition, contents, operation, and busi-
ness of the warehouse as the Administra-
tor may require,

§ 107.45 Copies of reports to be kept.

Each warehouseman shall keep on file,
as a part of the records of the warehouse,
for a period of three years after Decem-~
ber 31 of the year in which submitted, an
exact copy of each report submitted by
such warehouseman under the regula-
tions in this part.

§ 107.46 Inspections; examinations of
warchouses.

Each licensed warehouseman shall per-
mit any officer or agent of the Depart~
ment of Agriculture, authorized by the
Secretary for the purpose, to enter and
inspect or examine, on any business day
during the usual hours of business, any
warehouse for the conduct of which such
warehouseman holds a license, the office
thereof, the books, records, papers, and
accounts relating thereto, and the con-
tents thereof, and such warehouseman
shall furnish such officer or agent the as-
sistance necessary to enable him to make
any inspection or examination under this
section,

§ 107.47 Weighing, testing, measuring
apparatus; inspection.

The apparatus used for determining
the weight, quantity, or quality stated in
a receipt or certificate shall be subject to
examination by the Service. If the Serv-
ice shall disapprove such apparatus, it
shall not thereafter, unless such disap-
proval be withdrawn, be used in ascer-
taining the weight, quantity, or quality
of nuts for the purposes of the Act and
the regulations in this part,

§107.48 Warehouse to be kept clean.

Each licensed warehouseman shall keep
his warehouse clean and free from trash,
dust, rubbish, or accumulations of mate-
rials that will increase the fire hazard or
interfere with the handling of nuts.

§ 107.49 Signs of tenancy; posting.

(a) Each licensed warehouseman op-
erating a “field” or “custodian” ware-
house shall, during the life of his license
display and maintain appropriate signs
on the licensed warehouse in such a
manner as will give ample notice of his
tenancy of all buildings or parts thereof
included in his license.

(b) Such signs shall be of appropriate
size and design and shall include the fol-
lowing: (1) The name of the licensee, (2)
the license number of the warehouse, (3)
whether the warehouseman is owner or
lessee, and (4) the words “public ware-
house.”

(¢) Such other wording or lettering
may appear in the sign or signs not in-
consistent with the purpose of the Act
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and the regulations in this part, subject
to the approval of the Service.

(d) Upon the expiration of his license,
or during periods of suspension thereof,
the warehouseman shall immediately re-
move such signs or portions thereof as
may convey the Impression that the
warehouse is licensed.

(e) The warehouseman shall not per-
mif any signs to remain on his licensed
property which might lead to confusion
as to the tenancy.

§ 107.50 Excess storage.

If at any time a warehouseman shall
store nuts in his warehouse in excess of
the capacity for which it is licensed, such
warehouseman shall immediately notify
the Service of such excess storage, the
reason therefor, and the location thereof.

§ 107.51 Deteriorating nuts; handling.

(a) If the licensed warehouseman,
with the approval of the licensed in-
spector, shall determine that any nuts
are deterlorating and that such deterio-
ration cannot be stopped, the licensed
warehouseman shall give immediate no-
tice of the fact, in accordance with para-
graphs (b) and (c) of this section.

(b) Such notice shall state (1) the
warehouse in which the nuts are stored;
(2) the quantity, kind, and grade or
other class of the nuts at the time the
notice is given; (3) the actual condition
of the nuts as nearly as can be ascer-
tained, and the reason, if known, for such
condition; (4) the outstanding receipts
covering the amount of nuts out of con-
dition, giving the number and date of
each such receipt and the quantity, the
kind, and grade or other class of the nuts
as stated In each such receipt; and (5)
that such nuts will be delivered upon the
return and cancellation of the receipts
therefor,

(¢) A copy of such notice shall be
delivered in person or shall be sent by
mail (1) to the person holding the re-
ceipts, if known to the licensed ware-
houseman; (2) to the person who orig-
inally deposited the nuts; (3) to any
other persons known by the lcensed
warehouseman to be interested in the
nuts; and (4) to the Administrator. If the
holders of the receipts and owners of the
nuts are known to the licensed ware-
houseman and cannot, in the regular
course of the mails, be reached within 12
hours, the licensed warehouseman shall,
whether or not requested so to do, also
immediately notify such persons by tele-
graph or telephone at their expense.
Public notice shall also be given by
posting a copy of such notice at the
place where the warehouseman is re-
quired to post his license and keeping
such notice posted so long as the condi-
tion exists. A copy of such notice shall
be kept as a record of the warehouse,

(d) Any person, interested in any nuts
or the receipt covering such nuts stored
in a licensed warehouse, may, in writing,
notify the licensed warehouseman con-
ducting such licensed warehouse, of the
fact of his interest, and such licensed
warehouseman shall keep a record of the
fact. If such person request in writing
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that he be notified regarding the condi~
tion of any such nuts and agree to pay
the cost of any telegraph or telephone
toll charge, such licensed warehouseman
shall notify such person in accordance
with such request.

(e) Nothing contained in this section
shall be construed as relieving the li-
censed warehouseman from properly
caring for any nuts after notification of
their condition in accordance with this
section.

(f) Records required to be kept by this
section shall be retained, as a part of the
records of the warehouse, for a period of
six years after December 31 of the year
in which created, and for such longer
period as may be necessary for the pur-
poses of any litigation which the ware-
houseman knows to be pending, or as may
be required by the Administrator in par-
ticular cases to carry out the purposes
of the Act.

§ 107.52 Sale at public auction.

If the nuts, advertised in accordance
with the requirements of § 107.51 have
not been removed from storage by the
owner thereof within 5 days from the
date of notice of their being out of con-
dition, the licensed warehouseman in
whose licensed warehouse such nuts are
stored may sell the same at public auc-
tion at the expense and for the account
of the owner after giving 10 days' no-
tice in the manner.specified in § 107.51
(c).

§ 107.53 Compliance with contracts,

Each warehouseman shall faithfully
perform such obligations as a ware-
houseman as may be assumed by him
under contracts with depositors of nuts
in his warehouse,

§ 107.54 Fire loss to be reported by wire.

If at any time a fire shall occur at or
within any licensed warehouse, it shall
be the duty of the warehouseman to re-
port immediately by wire or by tele-
phone to the Administrator the occur-
rence of such fire and the extent of dam-
age.

§ 107.55 Grade-weight certificate; filing.

When an inspection or weight certifi-
cate has been issued by a licensed in-
spector or weigher, a copy of such cer-
tificate shall be filed with the warehouse-
man in whose warehouse the nuts cov-
ered by such certificate are stored, and
such certificate shall become a part of
the records of the licensed warehouse-
man. Such certificates shall be retained,
as a part of the records of the warehouse,
for a period of three years after De-
cember 31 of the year in which the cer-
tificates are issued.

FeEs
§ 107.56 Warchouse license fees.

There shall be charged and collected
a fee of $20 for each original warehouse-
man's license, and a fee of $10 for each
amended or reinstated warehouseman's
license applied for by a warehouseman,
and a fee of $6 for each license or amend-
ment thereto issued to an inspector and/
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or weigher, except that no fee shall be
charged for issuance of a license to an
inspector who holds an unsuspended and
unrevoked license under the Agricultural
Marketing Act of 1946 and regulations
thereunder to inspect and grade any nuts
and to certificate the grade or other class
thereof.

§ 107.57 Warchouse inspection fees.

There shall be charged and collected
for each original inspection of a ware-
house under the Act, when such inspec-
tion is made upon application of a ware-
houseman, a fee based on the storage ca-
pacity of the warehouse, determined in
accordance with § 107.6 and at the rate
of $5 for each 100 tons, or fraction
thereof, of peanuts, and $10 for each
1,000 hundredweight, or fraction thereof,
of storage capacity of the warehouse for
other nuts, but in no case less than $40°
nor more than $600, and for each rein-
spection, applied for by the warehouse-
man, a fee based on the extent of the re-
inspection proportioned to, but not
greater than, that prescribed for the
original inspection.

§ 107.58 Advance deposit.

Before any warehouseman’s license or
amendment thereto or any weigher’s or
inspector’s license is granted, or an
original examination or inspection, or
re-examination or reinspection, applied
for by a warehouseman, is made, pur-
suant to the regulations in this part, the
warehouseman and/or weigher, or in-
spector, shall deposit with the Service
the amount of the fee preseribed there-
for. Such deposit shall be made in the
form of a check, draft, or post-office or
express money order, payable to the
order of the Agricultural Marketing
Service, USDA.

§ 107.59 Return of execess deposit.

The Treasurer of the United States
shall hold in his custody each advance
deposit made under § 107.58 until the
fee, if any, is assessed and he is furnished
by the Service with a statement showing
the amount thereof and against whom
assessed. Any part of such advance de-
posit which is not required for the pay-
ment of any fee assessed shall be re-
turned to the party depositing the same.

INSPECTORS AND WEIGHERS
§ 107.60 Inspectors’ and weighers’ ap-

plications.

(a) Application for licenses to Inspect
and grade or to weigh nuts under section
11 of the Act shall be made to the Ad-
ministrator on forms furnished for the
purpose by him. Each application shall
be in English, shall be signed by the ap-
plicant, and shall contain or be accom-
panied by a statement {rom the ware-
houseman for whom the applicant will
inspect, grade, or weigh nuts under the
Act, showing whether the applicant is
competent and is acceptable to such
warehouseman for the purpose.

(b) Each inspector's application shall
contain:

(1) Evidence that he can correctly
grade nuts in accordance with the official

standards of the United States, or in the
absence of such standards in accordance
with any standards approved by the Ad-
ministrator, and

(2) Satisfactory evidence that he will
be provided with such means or facilities
for inspecting and grading nuts as may
be deemed necessary, for use in the lo-
cality in which the applicant expects to
perform services as a licensed inspector,

(¢) In lieu of compliance with the re-
quirements of paragraph (b) of this sec-
tion, the license applied fcr may be
granted whenever such applicant fur-
nishes satisfactory evidence that he holds
an effective license under the Agricul-
tural Marketing Act of 1946 and regula-
tions thereunder, to inspect and grade
such nuts and to certificate the grade or
other class thereof.

(d) Applications for licenses to weigh
nuts shall be on forms furnished for the
purpose by the Administrator and shall
give such Information as will show the
applicant’s experience in weighing nuts.

(e) A single application may be made
by any person for a license as both in-
spector and weigher unon complying with
the requirements of this section.

(f) An applicant shall at any time fur-
nish such additional information as the
Department shall find to be necessary to
the consideration of his application.

§ 107.61 Examination of applicant.

Each applicant for license as an in-
spector or weigher and each Inspector or
weigher shall, whenever requested by an
authorized agent of the Department, sub-
mit to an examination or test to show
his ability properly to inspect and grade
or to weigh nuts.

§107.62 Posting of license.

Each Inspector or weigher shall keep
his license conspicuously posted in a
place designated for the purpose by the
Service unless authorized by the Service
not to do so.

§ 107.63 Duties

weighers.,

Each inspector and each weigher
whose license remains in effect shall,
without discrimination, as soon as prac-
ticable, and upon reasonable terms, in-
spect, grade or weigh and certificate the
grade or other class or weight of nuts,
stored or to be stored, in a warehouse,
for which he holds a license, if such nuts
be offered to him under conditions as
permit proper inspection and weighing
and the determination of the grade or
other class or weight thereof. No inspec-
tor shall issue a certificate of grade or
other class for any nuts unless the in-
spection thereof be based upon a correct
and representative sample of the nuts.

§ 107.64 Inspeetion certification; form.

(a) Except as provided in paragraph
() of this section, each inspection cer-
tificate issued under the Act by an in-
spector shall be in a form approved for
the purpose by the Department, and
shall embody the following information
within its written or printed terms:

(1) The caption “United States Ware;
house Act, Nut Inspection Certificate.

of and

inspectors
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(2) Whether it is an original, a dupli-
cate, or other copy, and that it is not
negotiable.

(3) The name and location of the
warehouse in which the nuts are or are
to be stored.

(4) A statement showing whether the
inspection covers nuts moving into or out
of the warehouse.

(5) The date of the certificate.

(6) The consecutive number of the
certificate.

(7) The approximate amount of nuts
covered by the certificate.

(8) The kind of nuts covered by the
certificate.

(9) The grade or other class of the
nuts, as determined by such licensed in~-
spector, in accordance with § 107.77, and,
in the case of nuts for which no official
nut standards of the United States are
in effect, the standard or description in
accordance with which such nuts are
graded.

(10) A statement that the certificate
is issued by an inspector licensed under
the United States Warehouse Act and
the regulations thereunder,

(11) The signature of the inspector
who inspected and graded the nuts.

In addition, the inspection certificate
may include any other matter not incon-
sistent with the Act or the regualtions
in this part, provided the approval of
the Service is first secured.

(b) In lieu of the inspection certificate
provided for-in the preceding paragraph,
cach inspector, who holds an unsus-
pended and unrevoked license under the
Agricultural Marketing Act of 1846 and
regulations thereunder to inspect and
grade any nuts and to certificate the
grade or other class thereof for shipment
or delivery for shipment in interstate
or foreign commerce, shall, unless other-
wise reguested as to any such nuts by
the owner or depositor thereof, issue a
certificate of grade or other class cover-
ing such nuts in accordance with the
Agricultural Marketing Act of 1946 and
regulations thereunder. Such nuts shall
be deemed to be inspected and graded
and such certificate of grade or other
class shall be deemed to be an inspec-
tion certificate for the purposes_of the
Act and the regulations in this part,

§ 107.65 Copies of inspection certifi-
cates to be aceessible,

Each inspector shall, as soon as pos-
sible after inspecting any nuts and not
later than the close of business on the
next following business day, make ac-
cessible to the parties interested in a
transaction in which the nuts are in-
volved at the place designated in § 107.62
a true copy of the inspection certificate
issued by him for such nuts or a record
of each lot or parcel of nuts inspected or
graded by such licensed inspector show-
ing the information contained on such
inspection certificate.

§ 107.66 Weight certificate; form.

Each weight certificate issued under
the Act by a weigher shall be in & form
approved for the purpose by the Service,
and shall embody the following informa-
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tion‘'within its written or printed terms:

(a) The caption “United States Ware-
house Act, Nut Weight Certificate.” ;

(b) Whether it is an original, a dupli-
cate, or other copy, and that it is not
negotiable. :

(¢) The name and location of the
warehouse in which the nuts are or are
to be stored.

(d) Whether the nuts are weighed
into or out of the warehouse.

(e) The date of the certificate.

(f) The consecutive number of the
certificate.

(g) The gross weight of the nuts.

(h) .A statement that the certificate is
issued by a weigher licensed under the
United States Warehouse Act and the
regulations thereunder, and

(i) The signature of the weigher.

In addition, the weight certificate may
include any other matter not inconsistent
with the Act or the regulations in this
part provided the approval of the Serv-
ice is first secured.

§ 107.67 Combination grade and weight

certificate.

The grade or other class and weight of
any nuts ascertained by an inspector and
a weigher may be stated on a certificate
meefing the combined requirements of
§§ 107.64-107.66, if the form of such cer-
tificate shall have been approved for the
purpose by the Service.

§ 107.68 Copies of certificates to be
kept.

FEach inspector and each weigher shall
keep for a period of one year in a place
accessible to interested parties a copy of
each certificate issued by him under the
regulations in this parf, and shall file a
copy of each such certificate with the
warehouse in which the nuts covered by
the certificates are stored.

§ 107.69 Licensees to permit examina-
tion of records.

Each inspector and each weigher shall
permit any authorized officer or agent
of the Department to inspect or examine
on any business day during the usual
hours of business, his books, papers, rec-
ords, and accounts relating to the per-
formance of his duties under the Act and
this part, and shall, with the consent of
the warehouseman concerned, assist any
such officer or agent in the inspection or
examination mentioned in § 107.46 as far
as any such inspection or examination re-
lates fto the performance of the duties of
such inspector or weigher under the Act
and the regulations in this part.

§ 107.70 Reports by licensees.

Each inspector and each weigher shall,
from time to time, if requested by the
Service, make reports, on forms approved
for the purpose by the Service, bearing
upon his activities as such inspector or
weigher,

§107.71 Li ;

lation or revocation.

Pending investigation, the Secretary
may, whenever he deems necessary, sus-
pend the license of an inspector or

pension, cancel-

37

weigher temporarily without hearing.
Upon a written request or a satisfactory
statement of reasons therefor, submitted
by the inspector or weigher, the Secre-
tary or his designated representative
may, without hearing, suspend or cancel
the license issued to such inspector or
weigher. The Secretary may, after op-
portunity for hearing has heen afforded
in the manner prescribed in this section,
suspend or revoke a license issued to an
inspector or a weigher when such li-
censee: (a) Has ceased to perform serv-
ices as such inspector or weigher, or (bh)
Has in any other manner become incom-
petent or incapacitated to perform the
duties of such inspector or weigher, As
soon as it shall come to the attention of
a warehouseman that either of the con-
ditions mentioned under (a) or (b) of
this section exists, it shall be the duty of
such warehouseman to notify the Service
in writing. Before the license of any in-
spector or weigher is permanently sus-
pended or revoked pursuant to section 12
of the Act, such inspector or weigher
shall be furnished by the Secretary a
written statement specifying the charges
and shall be allowed a reasonable time
within which he may answer the same in
writing and apply for a hearing, an op-
portunity for which shall be afforded in
accordance with § 107.81.

§ 107.72 Suspended or revoked licenses
termination of license.

(a) In case a license issued to an in-
spector or weigher is suspended or re-
voked by the Secretary, such license shall
be returned to the Secretary. At the ex-
piration of any period of suspension of
such license, unless in the meantime it
be revoked, the dates of the beginning
and termination of the suspension shall
be indorsed thereon, it shall be returned
to the inspector or weigher to whom it
was originally issued and it shall be
posted as prescribed in § 107.62.

(b) Any license issued under the Act
and the regulations in this part to an in-
spector or weigher shall automatically
be suspended as to any warehouse
whenever the license of such warehouse
shall be suspended and shall automati-
cally terminate as to any warehouse
whenever the license of such warehouse
shall be revoked. Upaon either suspension
or ftermination of any inspector’s or
weigher’s license under this paragraph,
such license shall be returned to the De-
partment. In case such license shall apply
to other warehouses, the Secretary shall
issue to the licensee a new license, omib-
ting the names of the warehouses for
which licenses have been revoked or
suspended. Such mew HNcense shall be
posted as prescribed in § 107.62.

§ 107.73 Lost or destroyed licenses.

Upon satisfactory proof of the loss or
destruction of a license issued to an in-
spector or weigher, a duplicate thereof
may be issued under the same number,
in the discretion of the Secretary.

§ 107.74 Unlicensed inspectors
weighers.

No person shall in any way represent
himself to be an inspector or weigher

and
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licensed under the Act unless he holds an
unsuspended and unrevoked license is-
sued under the Act.

Nur GRADING
§ 107.75 Classification; statement.

Whenever the type or grade or other
class of nuts is required to be or is stated
for the purposes of the Act and the regu~
lations in this part, it shall be stated in
accordance with § 107.77.

§ 107.76 Grades based on inspection and
sample.

Whenever the grade or other class of
nuts is required to be or is stated for
the purposes of the Act or the regulations
in this part, it shall be based upon a cor-
rect and representative sample of the
nuts and the inspection and grading
thereof shall be made under conditions
which permit the determination of its
true grade or other class.

§ 107.77 Standards to be used.

Official Nut Grading Standards of the
United States are hereby adopted as the
official nut grading standards of the Act
and the regulations in this part; Pro-
vided, That, the grade of nuts for which
no official nut standards of the United
States are in effect, shall be stated: (a)
In accordance with the standards,-if any,
adopted by the local board of trade,
chamber of commerce, or by the nut
trade generally in the locality in which
the warehouse is located, subject to the
approval of the Service, or (b) in the
absence of the standards mentioned in
(a) of this section, in accordance with
any standards approved for the purpose
by the Service.

§ 107.78 Conditions and procedure for
appeal of grades or other class.

(a) If a question arises as to whether
the kind, grade or other class, or con-
dition of nuts was correctly stated in a
receipt or inspection certificate issued
under the Act or the regulations in this
part, the warehouseman concerned or
any person financially interested in the
nuts involved may, after reasonable no-
tice to the other party, submit the ques~
tion to the Administrator, who may ap-
point a committee to make a determina-
tion. The decision of the committee shall
be final unless the Administrator shall
direct a review of the question. Imme-
diately upon making its decision, the
committee shall issue a certificate em-
bodying its findings to the appellants and
to the licensee or licensees involved.

(b) If the decision of the commitiee be
that the kind, grade or other class or
condition of any identifiable 1ot was not
correctly stated, a new receipt or cer-
tificate embodying therein the statement
of kind, grade or other class or condition
in accordance with the findings of the
committee,

(¢) All necessary and reasonable ex-
penses of such determination shall be
borne by the losing party, unless the Ad-
ministrator or his representative shall
decide that the expense shall be prorated
between the parties.
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§ 107,79 Publications,

Publications under the Act and the
regulations in this part, shall be made in
such media as deemed proper by the Ad-
ministrator.

§ 107.80 Information of violations.

Every person licensed under the Act
shall immediately furnish the Adminis-
trator any information which comes to
the knowledge of such persons tending
to show that any provision of the Act or
the regulations in this part has been
violated.

§ 107.81 Procedure in hearings.

For the purpose of hearings under the
Act or the regulations in this part, ex-
cept those relating to appeals or arbitra-
tions, the licensee involved shall be al-
lowed a reasonable time within which
affidavits and other proper evidence may
e submitted. If requested by the licensee
within such time, an oral hearing, of
which reasonable notice shall be given,
shall be held before, and at a time and
place fixed by an official authorized by
the Secretary. The testimony of the wit-
nesses at such oral hearing shall be upon
oath or affirmation administered by the
official before whom the hearing is held,
when required by him, Such oral hear-
ing may be adjourned by such official
from time to time. After reasonable no-
tice to all parties concerned, the deposi-
tion of any witness may be taken at a
time and place and before a person des-
ignated for the purpose by the official be-
fore whom the hearing is held, Every
written entry in the records of the De-
partment made by.an officer or employee
thereof in the course of his official duty,
which Is relevant to the issue involved
in a hearing, shall be admissible as prima
facie evidence of the facts stated therein
without the production of such officer or
employee. Copies of all papers and all the
evidence submitted or considered in such
hearing shall be made a part of the rec-
ords of the Department. At the end of
the oral hearing, the parties shall be af-
forded an opportunity to file proposed
findings of the fact, conclusions of law,
and orders, after which the official be-
fore whom the hearing is held shall pre~
pare his report including his recom-
mended findings of fact, conclusions of
law, and order, which shall be served
upon’ the parties, who may file excep-
tions thereto within a time specified by
such official. After the expiration of such
time, such report together with any pro-
posed findings of fact, conclusions of
law, and orders, and exceptions filed by
the parties shall be transmitted to the
Secretary for consideration. Each party
shall pay all expenses contracted by him
in connection with any hearing under
this section.

§ 107.82 One document and one lcense
1o cover several products,

A license may be issued for the storage
of two or more agricultural products in
a single warehouse, Where such a license
is desired, a single application, Inspec-
tion, bond, record, report or other paper,

document or proceeding relating to such
warehouse, shall be sufficient unless oth-
erwise directed by the Administrator,

§ 107.83 Bond, assets, and fees for com-
bination warehouse.

Where such license is desired, the
amount of the bond, net assets, and in-
spection and license fees shall be deter-
mined by the Administrator in accord-
ance with the regulations applicable to
the particular agricultural product
which would require the largest bond and
the greatest amount of net assets and of
fees if the full capacity of the warehouse
was used for its storage.

§107.84 Amendments.

Any amendment to, or revision of, the
regulations in this part, unless otherwise
stated therein, shall apply in the samc
manner to persons holding licenses at
the time it becomes effective as it applies
to persons thereaftfer licensed under the
Act.

Nore—The reporting and/or record-keep-
ing requirements contained herein have been
apnroved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act «
1942,

[FR Doc.76-21667 Filed 7-26-76:8:45 am

CHAPTER II—FOOD AND NUTRITION
%%VSCE, DEPARTMENT OF AGRICUL-

[Amdt. 14)

PART 215—SPECIAL MILK PROGRAM
FOR CHILDREN

Miscellaneous Amendments

Regulations governing the Special
Milk Program for Children are amended
to implement Pub. L. 94-105, enacted
October 7, 1975, and Federal Manage-
ment Circular 74-7 (3¢ CFR Part 256
which preseribes uniform administrative
requirements for Federal grants-in-aid
and for other purposes.

Pub. L. 94-105 amended section 3 o!
the Child Nutrition Act of 1966 to make
Puerto Rico, the Virgin Islands, Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands eligible for the Spe-
cial Milk Program for Children. In addi-
tion, a new provision was added to the
Act to prohibit the use of a minimum
rate of reimbursement for each half pint
of milk served to children which would
exceed the cost of the milk to the school
or institution. These two changes affect
§ 215.2(y) and §215.8(b) (1), respec-
tively.

On July 24, 1975, changes in the regu-
lations governing the National School
Lunch, School Breakfast, and Nonfood
Assistance Programs and State Admin-
istrative Expenses became effective as a
result of the implementation of Federal
Management Circular 74-7. These
changes, where apnlicable, are being in-
corporated into the Special Milk Pro-
gram for Children regulations and they
are highlighted below:

(1) State agencles will be responsible
for prescribing the accounting records
relating to thelr use of the Federal grants
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made to them under this part. Such rec-
ords must be accurate and current.

(2) State agencies will be allowed to
specify the data items on the application
form and on the claim form used to re-
imburse School Food Authorities and
child-care institutions.

(3) The provision dealing with Pro-
gram fermination is rewritten in accord-
ance with the grant closeout procedures
contained in Attachment L of Federal
Management Circular 74-7 (34 CFR Part
256) .

(4) Record retention requirements are
modified to permit State agencies to
maintain records in their original form
or on microfilm.

(5) State agencies will use their own
procedures to disallow any portion of a
claim and recover any payment made
to a School Food Authority or child-care
institution that was not properly payable
under this part.

As a result of this amendment, many
specific details of program Q-
tion will be left to State agency discre-
tion. The Department’s role in these areas
will be to provide guidance rather than
to dictate procedures. In this connec-
tion, the requirements now removed from
these regulations may be viewed as ac-
ceptable practices which State agencies
may modify to meet their own needs.
The Department will provide appropriate
guidance materials to State agencies to
aid them in developing their own pro-
cedures,

In addition, the free milk provisions
applicable to child-care institutions in
Part 244—Determining Eligibility for
Free and Reduced Price Meals and Free
Milk in Child-Care Institutions, are now
incorporated into this part. Part 245 con-
tinues to be the applicable regulation for
determining eligibility for free milk in
schools. .

There are several changes of signifi-
cance under definitions including a new
definition for “adults” and “milk” and
adding a definition for “children”.

Other minor changes are made for
clarification.

Considering the fact that the changes
to the regulations implement Pub. L.
94-105 and considering the fact that
changes in definitions and those resulting
from implementation of Federal Man-
agement Circular 74-7 have already been
published for public comment and have
been placed into effect under the other
child nutrition programs, it is determined
that proposed rule making and public
participation procedures thereon are im-
practicable and unnecessary.

Accordingly, Part 215 is amended as
set forth below:

§215.1 [Amended]

1. In §215.1, the quoted statute 1s
amended by inserting immediately after
“Guam” in the second sentence the fol-
lowing: “the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, the Trust Territory of the Pacific
Islands,”; and by adding at the end
thereof the following: “Notwithstanding
any other provisions of this section, in no
event shall the minimum rate of reim-
bursement exceed the cost to the school
or institution of milk served to children.”
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2. In § 215.2, paragraphs (¢) and (x-1)
are deleted; paragraphs (b), (e), (k), ),
(m), ), (v), (y) and (z) are revised;
and paragraphs (d), (e-]), (), (-1,
(u-1) and (aa) are added, as follows:

§215.2 Definitions.

* * - - -

(b) “Adults” means those persons not
included under the definition of children.

(¢) [Reserved]

(d) “Child Care Food Program” means
the program authorized by section 17 of
the National School Lunch Act, as
amended.

(e) “Child-care institution” means any
nonprofit nursery school, child-care
center, settlement house, summer camp,
service institution participating in the
Summer Food Program for Children pur-
suant to Part 225 of this chapter, insti-
tution participating in the Child Care
Food Program pursuant to Part 226 of

* this chapter, or similar nonprofit institu-
tion devoted to the care and training of
children. The term “child-care institu-
tion" also includes a nonprofit agency
to which such institution has delegated
authority for the operation of a milk
program in the institution. It does not in-
clude any institution falling within the
definition of “School” in paragraph (v)
of this section.

(e-1) “Children” means persons under
19 chronological years of age in child-
care institutions; or persons under 21
chronological years of age attending
schools as defined in § 215.2(v) (2) and
(3) of this part; or students of high
school grade or under as determined by
the State educational agency in schools
as defined in § 215.2(v) (1) of this part.

* L . L d -

(§) “Family” means a group of related
or nonrelated individuals, who are not
residenfs of an institution or boarding
house, but who are living as one eco-
nomic unit.

(j-1) “Free milk” means milk for
which neither the child nor any member
of his family pays or is required to work
in the school or child-care institution or
in its food service.

(k) “Fiscal year” means the period of
12 calendar months beginning July 1,
1975, and ending June 30, 1976; the pe-
riod of 15 calendar months beginning
July 1, 1976, and ending September 30,
1977; and the period of 12 calendar
months beginning October 1, 1977, and
each October 1 of any calendar year
thereafter and ending September 30 of
the following calendar year.

(D “Milk” means pasteurized fluld
types of unflavored or flavored whole
milk, lowfat milk, skim milk, or cultured
buttermilk which meet State and local
standards for such milk. In Alaska, Ha-
waii, American Samoa, Guam, Puerto
Rico, the Trust Territory of the Pacific
Islands, and the Virgin Islands, if a suffi-
cient supply of such types of fluld milk
cannot be obtained, “milk” shall include
reconstituted or recombined milk. All
milk should contain vitamins A and D at
levels specified by the Foed and Drug
Administration and consistent with State
and local standards for such milk,

- - . * -
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(n) “Needy children” means: (1)
Children who attend schools participat-
ing in the Program and who meet the
School Food Authority’s eligibility stand-
ards for free milk approved by the State
agency, or FNSRO where applicable, un-
der Part 245 of this chapter; and (2)
children who attend child-care institu-
tions participating in the Program and
who meet the eligibility standards for
free milk approved by the State agency,
or FNSRO where applicable, under
§ 215.13a of this part.

(r) “Nonprofit” means exempt from in-
come tax under the Imternal Revenue
Code, as amended.

- - * L -

(u-1) “Reimbursement’” means finan-
cial assistance pald or payable to par-
ticipating schools and child-care institu-
tions for milk served to eligible children.

(v) “School” means (1) An educational
unit of high school grade or under op-

“erating under public or nonprofit private

ownership in a single building or com-
plex of buildings. The term *“high school
grade or under” includes classes of pre-
primary grade when they are conducted
in & school having classes of primary or
higher grade, or when they are recog-
nized as a part of the educational system
in the State, regardless of whether such
preprimary grade classes are conducted
in a school having classes of primary or
higher grade. (2) With the exception of
residential summer camps which partici-
pate in the Summer Food Service Pro-
gram for Children and private foster
homes, any distinet part of a public or
nonprofit private institution, or any pub-
lic or nonprofit private institution, which
(1) maintains children in residence, (i)
operates principally for the care of chil-
dren, and (iii) if private, is licensed to
provide residential child care services
under the appropriate licensing code by
the State or a subordinate level of gov-
ernment. The term “institution” in-
cludes, but is not limited to: Homes for
the mentally retarded, the emotionally
disturbed, the physically handicapped,
and unmarried mothers and their in-
fants; group homes; halfway houses; or-
phanages; temporary shelters for abused
children and for runaway children; long-
term care facilities for chronically {ll
children; and juvenile detention centers.
(3) With respect to the Commonwealth
of Puerto Rico, nonprofit child care cen-
ters certified as such by the Governor of
Puerto Rico.

- - - . .

(x-1) [Reserved]

(y) “State” means any of the 50 States,
the Distriect of Columbia, the Common-~
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa or the
Trust Territory of the Pacific Islands.

(z) “State agency” means the State
educational agency or any other State
agency that has been designated by the
Governor or other appropriate executive
or legislative authority of the State and
approved by the Department to adminis-
ter the Program,
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(aa) “Summer Food Service Program
for Children” means the program au-
thorized by sectionn 13 of the National
School Lunch Act, as amended.

3. Section 215.3 is revised to read as
follows:

§ 215.3 Administration.

(a) Within the Department, FNS shall
act on behalf of the Department in the
administration of the Program. Within
FNS, CND shall be responsibl» for Pro-
gram administration.

(b) Within the States, to the extent
practicable and permissible under State
law, responsibility for the administration
of the Program in schools and child-care
institutions shall be in the educational
agency of the State: Provided, however,
That another State agency, upon request
by the Governor or other appropriate
State executive or legislative authority,
may be approved to administer the Pro-
gram in schools as defined in § 215.2(v)
(2) or §215.2(v)(3) or in child-care in-
stitutions,

(¢) FNSRO shall administer the Pro-
gram in any school as defined in § 215.2
(v) (1) or §215.2(v) (2) or in any child-
care institutions as dofined in § 215.2(e)
to which the State is not permitted by
law to disburse the Program funds paid
to it or wherein the State is otherwise
unable to administer the Program. Ref-
erences in this part to “FNSRO where
applicable” are to FNSRO as the agency
administering the Program to such
schools or child-care institutions within
such State. 2

(d) Each State agency desiring to take
part in the Program shall enter into a
written agreement with the Department
for the administration of the Program
in the State in accordance with the pro-
visions of this part. Such agreement shall
cover the operation ol the Program dur-
ing the period specified therein and may
be extended at the option of the Depart-
ment.

4. Section 215.4 is revised to read as
follows:

§215.4 Payments of funds to States and
FNSROs.

(a) For each fiscal year, the Secre-
tary shall make payments to each State
agency, and allocate funds to FNSROs
where applicable, at such times as he
may determine from the funds appro-
priated for Program reimbursement.
Such payments to any State agency or
allocations to FNSROs where applicable,
shall be in a total amount equal to the
product obtained by multiplying the
projected number of half pints of milk
to be served under the Program during
the fiseal year, to children in schools or
child-care institutions with which such
State agency or FNSRO has approved
Program agreements, by the applicable
rates.

(b) Each State agency shall be respon-
gible for controlling Program reimburse-
ment payments so as to keep within the
funds made avallable to it, and for the
timely reporting to FNS of the number of
half pints of milk actually served. The
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Secretary shall increase or decrease the
available level of funding by adjusting
the State agency’s Letter of Credit when
appropriate; and a final adjustment will
be made at such time as the total num-
ber of half pints actually served under
the Program during the fiscal year is re-
ported to FNS.

5. In § 215.5, paragraph (b) is deleted
and reserved; and paragraph (a) is re-
vised to read as follows:

§ 215.5 Method of payment to States.

(a) Funds to be paid to any State shall
be made available by means of Letters of
Credit issued by FNS in favor of the
State agency. The State agency shall:
(1) Obtain funds needed to reimburse
School Food Authorities and child-care
institutions through presentation by
designated State officials of a Payment
Voucher on Letter of Credit (Treasury
Form GFO 7578) in accordance with pro~
cedures prescribed by FNS and approved
by the U.S. Treasury Department; (2)
submit requests for funds only at such
times and in such amounts as will per-
mit prompt payvment of claims; (3) use
the funds received from such requests
without delay for the purpose for which
drawn, Notwithstanding the foregoing
provisions, if funds are made available
by Congress for the operation of the Pro-
gram under a continuing resolution, Let-
ters of Credit shall reflect only the
amount available for the effective period
of the resolution.

(b) [Reserved]

» - - . -

6. Section 215.6 is revised to read as
follows:

§ 215.6 Use of funds.

Federal funds made available under
the Program shall be used to encourage
the consumption of milk through reim-
bursement payments to schools and
child-care institutions in connection with
the purchase and service of milk to chil-
dren in accordance with the provisions
of this part: Provided, howéver, That,
with the approval of FNS, any State
agency, or FNSRO where applicable, may
reserve for use in carrying out special
developmental projects an amount
equal to not more than 1 per centum of
the Federal funds so made available for
any fiscal year.

7. In §215.7, paragraphs (b) and (¢)
are revised, and paragraph (d) is
amended as follows:

§215.7 Requirements for participation,

. > - * -

(b) Each School Food Authority or
child-care institution shall also submit
for approval, either with the application
or at the request of the State agency, or
FNSRO where applicable, a free milk
policy statement which, if the applica-
tion is for a school, shall be in accord-
ance with Part 245 of this chapter or,
if the application is for a child-care in-
stitution, shall be in accordance with
§ 215.13a of this part.

(¢) The application shall include in-
formation in sufficient detail to enable
the State agency, or FNSRO where ap-

plicable, to dztermine whether the School
Food Authority or child-care institution
is eligible to participate in the Program
and extent of the need for Program
payments.

(d) The State agency, or the Depart-
ment through FNSRO where applicable,
shall enter into a written agreement
with each Srchesl Food Authority o
child-care institution approved for par-
ticipation in the Program. Such agree-
ment shall provide that the School
Food Authority or child-care institution
shall, with respect to participating
schools and child-care institutions under
its jurisdiction:

» - - » -

(2) Make free milk available at least
once during each day of operation to
needy children as defined in this part
and make no discrimination against any
needy child becausz of his inability to pay
for the milk;

(6) Maintain a financial management
system as prescribed by the State agency
or FNSRO where applicable;

(1) Upon request, make all records
pertaining to its milk program available
to the State agency and to FNS or OA fo
audit and administrative review, at any
reasonable time and place. Such records
shall be retained for a period of three
years after the end of the fiscal year to
which they pertain, except that, if audit
findings have not Feen resolved, the rec-
ords shall be retained beyond the threc-
year period as long as required for the
reso'ution of the issues raised by the
audit;

(8) Retain the individual applications
for free milk submitted bv families for a
period of three years after the end of
the fiscal vesr to which they pertain
except that, if audit findings have not
been recolved. the records shall be re-
tained revond the three-year period as
long as reouired for the resolution of the
issues raised by the audit.

8. In § 215.8, paragraphs (a), (b) and
(c) are revised to read as follows:

§215.8 Reimbursement payments.

(a) Reimbursement payments shall be
made for milk purchased and served to
children by particinating School Food
Authnrities and child-care institutions
excent that reimbursement shall not be
made for the first half pint of milk
served as part of a reimbursed meal
served under the Natfionel School Lunch
Program, the Schnal Breakfast Program
the Summer Food Service Program for
Children, or the Chi'd Care Food Pro-
gram, or served in commodity only
schoo's as vart of a meal meeting the
requirements of §210.15a(b) of this
chavoter., -

(b) (1) The rate of reimhursement per
half pint of m'lk purchased and served
to children in nonpricing programs an‘d
served to children other than neeay
children in pricing progrems shall be the
rate announced by the Secretary for the
fiscal year or period involved. However.
in no event shall the reimbursement for
each half pint of milk served to chil-
dren exceed the cost of the milk to the
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school or child-care institution. (2)
within the limitations set forth in para-
craph (¢) of this section, the rate of
reimbursement for milk purchased at a
single price and served to needy children
in pricing programs shall be equal to the
cost (after discount) per half pint of
milk. If milk is purchased at more than
one price, the average cost (i.e., the total
cost of all milk purchased during fthe
month, divided by the number of half
pints purchased) shall besused.

(¢) Reimbursement at the rate equal
to the cost (after discount) per half pint
of milk purchased and served to needy
children shall be limited to one (1) half
pint serving per ch'ld per operating day
in pricing programs which also provide
a food service to children, and two (2)
half pint servings rer chi'd per operating
day in pricing programs which do not
provide a food service to children. Reim-
pursement for any additional milk
served free to needy children in addition
to these limitations shall be made at the
rate prescribed in paragraph (b) (1) of
this section.

- » - > >

9, In § 215.10, paragrarhs (b), (¢), (@)
and (f) are revised to read as follows:

§215.10 Reimbursement procedure.

. = - - -

(b) Any Claim for Reimbursement for
any fiscal year not received by the State
asgency, or FNSRO where applicable,
within 90 days after the close of the
milk service program, or, in the case of
programs Wwhich operate year-round,
within 90 days after the closing date of
the fiscal year, may be disqualifizd from
payment, except where the State agency,
or FNSRO where applicable, considers
that a Claim for Reimbursement has
been filed late because of circumstances
beyond the control of the School Food
Authority or child-care institution.

(c) Each Claim for Reimbursement
shall include data in sufficient detail to
justify the reimbursement claimed and
to enable the State agency to provide the
information for the reports required
under § 215.11(¢) . Claims for Reimburse-
ment shall be filed with the State agency,
or FNSRO where applicable, by the 10th
day of the month following the month
covered. :

» . - L] Rl

(e) Milk served to adults is not eligible
for reimbursement.

(f) Any School Food Authority or
child-care institution which operates
both a pricing and nonpricing milk pro-
gram in the same school or child-care
Institution, may elect to claim reimburse-
ment for: (1) All milk purchased and
served to children under the Program at
the rate prescribed for nonpricing pro-
erams in § 215.8(h) (1), or (2) only milk
purchased and served to children in the
bricing program at the rates and limi-
t:auons prescribed in § 215.8 (b) and (¢)
tor pricing programs. ¢

10. In §215.11, paragraphs (a), (b),

(¢) and (d) are revised to read as
follows:

FEDERAL
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§ 215.11 Special
State agencies.

(a) Program administration and goals.
Each State agency, or FNSRO where ap-
plicable, shall include in its State Plan
of Child Nutrition Operations developed
under §210.4a of the National School
Lunch Program regulations (7 CFR Part
210), or in its State Plan of Child Care
Food Programs Operations developed
under § 226.7 of the Child Care Food
Program regulations (7 CFR Part 226),
or in its program management and ad-
ministration plan developzd under
§ 225.8 of the Summer Food Service Pro-
gram for Children regulations (7 CFR
Part 2257, its gpals for the Program and
a plan to monitor Program performance

responsibilities

and measure progress in achieving Pro-,

gram goals. T'o meet the minimum cri-
feria for approval, that portion of the
Plan which deals with Program assist-
ance must include: (i) objectives, (ii)
reasons for the establishment of the ob-
Jjectives, (iii) methods to be used to ac-
complish the objcctives, and (iv) evalu-
ation methods to be used in determining
if the objectives are being met.

(b) Program assistance. Each State
agency, or FNSRO where applicable,
shall provide Program assistance, as
follows: 1

(1) Consultive, technical, and mana-
gerial personnel to administer the Pro-
gram and monitor performance of
schools and child-care institutions and
fo measure progress towards achieving
Program goals.

(2) Visits to participating schools and
child-care institutions to ensure compli-
ance with Program regulations and with
the Department’s nondiscrimination reg-
ulations (Part 15 of this title), issued
under title VI of the Civil Rights Act of
1964. ]

(3) Documentation of such Program
assistance shall be maintained on file by
the State agency, or FNSRO where
applicable.

(c) Records and reports. (1) Each
State agency shall submit information
on Program operations on a form pro-
vided by FNS, and shall maintain cur-
rent accounting records of Program op-
erations which will adequately identify
fund authorizations, obligations, un-
obligated balances, assets, liabilities, out-
lays, and income. The records may be
kept in their original form or on micro-
film, and shall be retained for a period
of three years after the date of submis-
sion of the final Financial Status Report,
except that if audit findings have not
been resolved, the records shall be re-
tained beyond the three-year period as
long as required for the resolution of the
Issues raised by the audit.

(2) Each State agency shall report in-
formation on the use of Program funds
to FNS on a form provided by FNS. Re-
ports shall continue to be submitted on a
regular basis after the end of the fiscal
year to which they pertain until all un-
paid obligations have been liguidated at
which time the last report should be
marked “Final” and submission discon-
tinued for that fiscal year. .
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(d) Compliance. State agencies, or
FNSROs where applicable, shall require
School Food Authorities and child-care
institutions to comply with applicable
provisions of this part.

. . - . »

11. In § 215.12, paragraph (b) is de-
leted and reserved; and paragraphs (a)
and (d) and the last sentence of para-
graph () are revised to read as follows:

§215.12 Claims against
child-eare institutions,

(a) State agencies, or FNSROs where
applicable, shall disallow any portion of
a.claim and recover any payment made
to a School Food Authority or child-care
institution that was not properly payable
under this part. State agencies will use
their own procedures to disallow claims
and recover overpayments already made.

(b) [Reserved]

(d) Each State agency shall maintain
all records pertaining to action taken
under this section. Such records shall be
retained for a period of three years after
the date of the submission of the final
Financial Status Report, except that, if
audit findings have not been resolved,
the records shall be retained beyond the
three-year period as long as required for
the resolution of the issues raised by the
audit.

- - . o .

(f) * * * Any amounts recovered
which are not so utilized shall be re-
turned to FNS in accordance with the
requirements of § 215.5(¢).

- - L L .

12. Section 215.13 is revised to read as

follows:

schools or

§ 215.13 - Management evaluations and
audits, '

(a) In accordance with the plan sub-
mitted under § 210.4a or §225.8 or § 226.7
of this chapter, the State agency shall
provide for audits of the funds and oper-
ations of the Program covered by this
part, at the State, School Food Authority
and child-care institution levels, to be
made with reasonable frequency but, be-
ginning in fiscal year 1978, not less fre-
quently than once every two years. The
audits shall determine the fiscal integrity
of financial transactions and reports, and
the compliance with applicable laws and
regulations and with the administrative
requirements set forth in Attachment G
of Federal Management Circular 74-7.
Audits may be made by State agency
internal auditors, by State Auditors Gen~
eral, by State Controllers, or by other
comparable State audit groups; or by
Certified Public Accountants or State li-
censed public accountants.

(b) While OA shall rely to the fullest
extent feasible upon State sponsored
audits, it shall, whenever considered
necessary, (1) make audits on a statewide
basis, (2) perform on-site test audits,
and (3) review audit reports and related
working papers of audits performed by or
for State agencies.

(¢) Use of audit guides available from
OA is encouraged, When these guides are
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utilized, OA will coordinate its audits
with State sponsored audits to form a
network of intergovernmental audit sys-
fems.

FNS with full opportunity to conduct
management evaluations (including
visits to schools and child-care institu-
tions) of any operations of the State
agency under the Program and shall pro-
vide OA with full opportunity to conduct
audits (including visits to schools and
child-care institutions) of all operations
of the State agency under the Program.
Each State agency shall make available
its records, including records of the re-
ceipt and expenditure of funds under the
Program, upon a reasonable request by
FNS or OA. OA shall also have the right
to make audits of the records and opera-
t}ons of any school or child-care institu-
tion.

(e) In making management evalua-
tions or audits for any fiscal year, the
State agency, FNS or OA may disregard
any overpayment which does not exceed
$35 or, in the case of a State agency ad-
ministered Program, does not exceed the
amount established under State law, reg-
ulations, or procedure as a minimum
amount for which claim will be made for
State losses generally. However, no over-
payment shall be disregarded when there
are unpaid claims of the same fiscal year
from which the overpayment can be de-
ducted, or where there is substantial evi-
dence of violation of criminal law or civil
fraud statutes.

13. Section 215.13a is added to read as
follows:

§215.13a Determining eligibility for
free milk in child-care institutions.

(a) General. Child-care institutions
participating in the Program shall make
free milk available to children who are
unable to pay the full price of milk. It is
the responsibility of each child-care in-
stitution to determine the children who
are eligible to receive free milk, and to
assure that there is no physical segrega~
tion of, or other discrimination against,
or overt identification of, children unable
to pay the full price of milk.

(b) Action by State agencies and
FNSROs. Each State agency, or FNSRO
where applicable, shall annually, for
child-care institutions participating in
the Program under their jurisdiction:

(1) Inform each child-care institution
of its responsibility to provide free milk
to eligible children upon request, and to
provide to each a copy of the State’s
family-size income standards for deter-
mining eligibility for free meals under
the National School Lunch Program and
School Breakfast Program to assist the
institution in meeting its responsibility;

(2) Require each child-care institu-
tion to develop, at the time the child-
care institution applies for Program
participation and thereafter at the time
the Program agreement is renewed, a
written policy statement to be used uni-
formly in all food service centers under
its jurisdiction, as required in paragraphs
(c) or (d) of this section.

-

(d) Each State agency shall provide
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(3) No State agency, or FNSRO where
applicable, shall approve any child-care
institution for participation on either a
summer or year-round basis unless the
free milk policy statement has been re-
viewed and approved, nor renew the
agreement of any child-care institution
participating on a year-round basis un-
less the free milk policy statement has
been reviewed and approved. Approval of
such poHcy statement shall be made
within 60 days of receipt from the child-
care institution. Pending approval of a
revision of a policy statement, an exist-
ing policy statement shall remain in
effect.

(e) Policy statement—nonpricing
child-care institutions. Child-care insti-
tutions which operate a nonprieing pro-
gram shall develop a policy statement
which consists of an assurance to the
State agency, or FNSRO were appli-
cable, that all children are offered the
same quantity of milk at no separate
charge regardless of race, color, or na-
tional origin, and that there is no dis-
crimination in the course of the food
service.

(d) Policy statement—pricing child-
care institutions. Child-care institutions
which operate a pricing program shall
develop a policy statement for deter-
mining eligibility for free milk which
shall contain the following:

(1) The specific criteria to be used in
determining eligibility for free milk.
These criteria shall give consideration to

. economic need as reflected by family size

and income, The criteria used by the
child-care institution may not result in
the eligibility of children from families
whose incomes exceed the State's family-
size income standards for determining
eligibility for free meals under the Na-
tional School Lunch and School Break-
fast Programs.

(2) The method by which the child-
care institution will collect information
from familles in order to determine a
child’s eligibility for free milk.

(3) The method by which the child-
care Institution will collect milk pay-
ments so as to prevent the overt identi-
fication of children receiving free milk.

(4) A hearing procedure substantially
like that outlined in Part 245 of this
chapter.

(5) An assurance that there will be no
dis¢rimination against free milk recipi-
ents and no discrimination against any
child on the basis of race, color, or na-
tional origin.

(e) Public announcement of eligibility
criteria. Each child-care institution shall
make available annually to the informa-
tion media serving the area from which
the child-care institution draws its at-
tendance, a public release announcing
the availability of free milk to children
meeting the approved eligibility criteria.
The public announcement must also
state that-milk is available to all children
in attendance without regard to race,
color, or national origin.

14, A new § 215.14a is added to read as
follows:

§ 215.14a Procurement standards.

(a) This section provides standards for
use by State agencies in establishing pro-
cedures for the procurement of supplies,
equipment, and other services with Fed-
eral grant funds. These standards are
furnished to ensure that such materials
and services are obtained in an effective
manner and in compliance with the pro-
visions of applicable TFFederal law and
Executive Orders. State agencies may use
their own procurement regulations which
reflect applicable State and local law,
rules, and rezulations, provided that pro-
curemenfs made with Federal grant
funds adhere to the standards set forth
in this section.

(b) The standards contained in this

Jsection do not relieve the State agency of

the responsibilities arising under its con-
tracts. The State agency is the responsi-
ble authority regarding the settlement
and satisfaction of all contractual and
administrative issues arising out of pro-
curements entered into under the Pro-
gram. This includes, but is not limited
to: Disputes, claims, protests of award,
source evaluation, or other matters of a
contractual nature. Matiers concerning
violation of law are to be referred to the
State or Federal” authority that has
proper jurisdiction.

(¢) The State agency shall maintain
a code or standard of conduct which shall
govern the performance of its officers,
employees, or agents in contracting with
and expending Program funds, The State
agency's officers, employees, or agents
shall neither solicit nor accept gratuities,
favors, or anything of monetary value
from confractors or potential contrac-
tors. To the extent permissible under
State law, rules, or regulations, such
standards shall provide for appropriate
penalties, sanctions, or other disciplinary
actions fo be applied for violations of
such standards either by the State
agency’s officers, employees, or agents, or
by contractors or their agents.

(d) All procurement transactions of
the State agency, regardless of whethe:
negotiated or advertised and without re-
gard to dollar value, shall be conducted
in & manner so as to provide maximum
open and free competition. The State
agency should be alert to organizational
conflicts of interest or noncompetitive
practices among contractors which may
restrict or eliminate competition or
otherwise restrain trade.

(e) The State agency shall establish
procurement procedures which comply
with the provisions of this section.

(f) Proposed procurement actions
shall be reviewed by appropriate officials
of the State agency to avoid purchasing
unnecessary or duplicative items. Where
appropriate, an analysis shall be made
of lease and purchase alternatives to de-
termine which would be the most eco-
nomical, practical procurement. ,

(g) Invitations for bids or requests for
proposals shall be based upon a clear
and accurate deseription of the techni-
cal requirements for the material, prod-

uct, or service to be procured. Such de-
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seription shall not, in competitive pro-
curements, contain features which un-
duly restrict competition, “Brand name
or equal” description may be used as a
means to define the performance or oth-
er salient requirements of a procurement
and, when so used, the specific features
of the named brand which must be met
by offérors should be clearly specified.

(h) Positive efforts shall be made by
the State agency to utilize small busi-
ness and minority-owned business
sources of supplies and services. Such ef-
forts should allow these sources the max-
imum feasible opportunity to compete
for contracts to be performed with Pro-
gram funds.

(1) The type of procuring instruments
used (e.g., fixed-price contracts, cost re-
imbursable contracts, purchase orders,
incentive contracts, etc.) shall be appro-
priate for the particular procurement
and for promoting the best interest of
the Program. The “cost-plus-a-percent-
age-of-cost” methoed of contracting shall
not be used.

(§) Formal advertising, with adequate
purchase description, sealed bids, and
public openings shall be the required
method of procurement unless negotia-
tion pursuant fo subparagraph 4 of this

paragraph is necessary to accomplish-

sound procurement. However, procure-
ments of $10,000 or less need not be so
advertised unless otherwise required by
State law or regulations. When formal
advertising is employed:

(1) The awards shall be made to the
responsible bidder whose bid is respon-
sive to the Invitation and is most ad-
vantageous to the State agency, price
and other factors considered. Factors
such as discounts, transportation costs,
and taxes may be considered in deter-
mining the lowest bid.

(2) Invitations for bids shall clearly
set forth all requirements which the
bidder must fulfill in order for his bid
to be evaluated by the State agency.

(3) Any or all bids may ke rejected
when it is in the State agency's interest
to do so, and such rejections are in ac-
cordance with applicable State law,
rules, and regulations.

(4) Procurements may be negotiated
by the State agency if it is not prac-
ticable or feasible to use formal adver-
tising. Notwithstanding the existence of
clrcumstances justifying negotiations,
competition shall be obtained to the
maximum extent practicable. Generally,
brocurements may be negotiated if one
or i;nore of the following conditions pre-
vail:

(D The public exigency will not per-
mit the delay incident to advertising:

(i) The material or service to be pro-
cured is available from only one person
or firm; all contemplated sole source
brocurements where the aggregate ex-
penditure is expected to exceed $5,000
shall be referred to the Department for
prior approval;

(iil) The aggregate amount involved
does not exceed $10,000;

(iv) The contract is for personal or
brofessional services, or for any service
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to be rendered by a university, college,
or other educational institution;

(v) No acceptable bids have been re-
celved after formal advertising;

(vi) The purchases are for highly per-
ishable materials or medical supplies,
for material or services where the prices
are established by law, for technical
items or equipment requiring standard-
ization and interchangeability of parts
with existing equipment, for experimen-
tal, developmental or research work, for
supplies purchased for authorized resale,
and for technical or specialized supplies
requiring substantial initial investment
for manufacture; or

(vil) Negotiation is otherwise author-
ized by applicable Federal or State law,
rules, or regulations.

(k) Contracts shall be made by State
agencies only with responsible contrac-
tors who possess the potential ability to
perform successfully under the terms and
conditions of a proposed procurement.
Consideration shall be given to such mat-
ters as contractor integrity, record of
past performance, financial and tech-
nical resources, and accessibility to other
necessary resources.

() The procurement records or files
of State agencies for negotiated pur-
chases In amounts in excess of $10,000
shall provide at least the following per-
tinent information: (i) Justification for
the use of negotiation in lieun of adver-
tising, (il) contractor selection, (iii) the
basis for the cost or price negotiated.

(m) A system for contract adminis-
tration shall be maintained by the State
agency to assure contractor compliance
with terms, conditions, and specifications
of the contract or order, and to assure
adequate and timely follow-up of all
purchases.

{(n) The State agency shall include
provisions to define a sound and com-
plete agreement in all contracts which
it awards when the contract costs are
to be borne by Program funds.

(0) In awarding contracts the State
agency must comply with the following
requirements:

(1> The State agency’s contracts shall
contain contractual provisions or condi-
tions which will allow for administrative,
contractual, or legal remedies in in-
stances where contractors violate or
breach contract terms, and provide for
such sanctions and penalties as may be
appropriate.

(2) All contracts awarded by State
agencies in excess of $10,000 shall con-
tain suitable provisions for termination
by the State agency, including the man-
ner by which it will be effected and the
basis for settlement. In addition, such
contracts shall set forth the conditions
under which the contract may be termi-
nated for default as well as conditions
where the contract may be terminated
because of circumstances beyond the
control of the contractor.

(3) Where applicable, all contracts
awarded by State agencies in excess of
$2,500, which involve the employment of
mechanics or laborers shall include a
provision for compliance with section 103
of the Contract Work Hours and Safety
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Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor
regulations (29 CFR Part 5). Under sec-
tion 103 of the act, each contractor shall
be required to compute the wages of every
mechanic and laborer on the basis of a
standard work day of 8 hours and a
standard work week of 40 hours. Work in
excess of the standard work day or work
week is permissible provided that the
worker is compensated at a rate of not
less than 1'% times the basic rate of pay
for all hours worked in excess of 8 hours
in any calendar day or 40 hours in the
work week. These requirements do not
apply to the purchases of supplies or
materials or articles ordinarily available
on the open market or contracts for
transportation.

(4) Contracts awarded by State agen-
cies, the principal purpose of which is
to ereate, develop, or improve products,
processes or methods; or for explora-
tion into fields which directly concern
public health, safety, or welfare; or con-
tracts in the field of science or tech-
nology in which there has been little
significant experience outside of work
funded by Federal assistance, shall con-
tain a notice to the effect that matters
regarding rights to inventions, and mate-
rials generated under the contract or
agreement are subject to the regulations
issued by the Devartment. The contrac-
tor shall be advised as to the source of
additional information regarding these
matters.

(5) All negotiated contracts (except
those of $10,000 or less) awarded by State
agencies shall include a provision to the
effect that the State agency, the Depart-
ment, the Comptroller General of the
United States, or any of their duly au-
thorized representatives, shall have ac-
cess to any books, documents, papers, and
records of the contractor which are di-
rectly pertinent to the Program for the
purpose of making audit, examination,
excerpts, and transcriptions.

(6) Contracts in excess of $100,000
shall contain a provision which requires
compliance with all applicable stand-
ards, orders, or regulations issted pur-
suant to the Clean Alr Act of 1970, as
amended (42 U.S.C. 1857b et seq.). Sus-
pected violations shall be reported by
the State agency in writing to the Re-
gional Office of the United States Envi-
ronmental Protecfion Agency, with a
copy to the Department.

(p) States agencies shall observe their
regular requirements and practices with
respect to bonding and Insurance.

15. Sectlon 215.15 is revised to read as
follows:

§ 215.15 Miscellaneous proyisions.

(a) Grani closeout procedures. Grant
closeout procedures for the Program
shall be in accordance with Attachment
L of Federal Management Circular 74-7
(34 CFR Part 256) .

(b) Termination for cause. FNS may
terminate a State agency's participation
in the Program in whole, or in part,
whenever it Is determined that the State
agency has failed to comply with the
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conditions of the Program. FNS shall
promptly notify the State agency in writ-
ing of the termination and the reasons
for the fermination, together with the
effective date. A State agency, or FNSRO
where applicable, shall terminate a
Bchool Food Authority’s or child-care in-
stitution’s participation in the Program
by written notice whenever it is deter-
mined by FNS or the State agency that
the School Food Authority or child-care
institution has failed to comply with the
conditions of the Program. When par-
ticipation in the Program has been
terminated for cause, any payments
made to the State agency or any recov-
eries from the State agency or from the
School Food Authority or child-care in-
stitution shall be in accordance with the
legal rights and liabilities of the parties.

(¢) Termination for convenience. FNS
or the State agency may terminate the
State agency’s participation in the Pro-
gram when both parties agree that the
continuation of the Program would not
produce beneficial results commensurate
with the further expenditure of funds.
The two parties shall agree upon the
termination conditions, including the ef-
fective date and, in the case of partial
termination, the portion to be termi-
nated. The State agency shall not incur
new obligations for the terminated por-
tion after the effective date, and shall
cancel as many outstanding obligations
as possible. FNS shall allow full credit to
the State agency for the Federal share
of noncancellable obligations; properly
incurred by the State agency prior to ter-
mination. A State agency, or FNSRO
where applicable, may terminate a School
Food Authority’s or child-care institu-
tion's participation in accordance with
these provisions.

(d) State requirements. Nothing con-
tained in this part shall prevent a State
agency from imposing additional require-
ments for participation in the Program
which are not inconsistent with the pro-
vision of this part.

16. Section 215.16 is revised to read as
follows:

§ 215.16 Program information.

School Food Authorities and child-
care institutions desiring information
concerning the Program should write to
their State educational agency, or the
appropriate Food and Nutrition Service
Regional Office of FNS as indicated be-
low:

(a) In the States of Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island and Vermont: New Eng-
land Regional Office, Food and Nutrition
Service, U.S. Department of Agriculture,
34 Third Avenue, Burlington, Massachu-
setts 01803.

(b) In the States of Delaware, District
of Columbia, Maryland, New Jersey, New
York, Pennsylvania, the Commonwealth
of Puerto Rico, Virginia, the Virgin Is-
Jands, and West Virginia: Mid-Atlantic
Regional Office, Food and Nutrition Serv-
ice, U.S. Department of Agriculture, 729
Alexander Road, Princeton, New Jersey
08540, '
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(¢) In the States of Alabama, Florida,
Georgia, Kenfucky, Mississippi, North
Carolina, South Carolina and Tennessee:
Southeast Regional Office, Food and Nu-
trition Service, U.S. Department of Agri-
culture, 1100 Spring Street, NW., At-
lanta, Georgia 30309.

(d) In the States of Illinois, Indiana,
Iowa, Kansas, Michigan, Minnesota, Mis-
souri, Nebraska, Ohio and Wisconsin:
Midwest Regional Office, Food and Nutri-
tion Service, U.S. Department of Agricul-
ture, 536 South Clark Street, Chicago,
Illinois 60605.

(e) In the States of Arkansas, Colo-
rado, Louisiana, Montana, New Mexico,
North Dakota, Oklahoma, South Dakota,
Texas, Utah and Wyoming: West-Cen-
tral Regional Office, Food and Nutrition

Service, U.S. Department of Agriculture,

1100 Commerce Street, Room 5-D-22,
Dallas, Texas 75242,

() In the States of Alaska, American
Samoa, Arizona, California, Guam,
Hawaii, Idaho, Nevada, Oregon, Trust
Territory of the Pacific Islands, and
Washington: Western Regional Office,
Food and Nutrition Service, U.S. Depart-
ment of Agriculture, 550 Kearny Street,
Room 400, San Francisco, California
94108.

(Catalog of Federal Domestic Assistance Pro-

gram, No. 10.556, Natlonal Archives Refer-
ence Services)

Nore.—The reporting and/or recordkeep-
ing requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942,

Effective date: This amendment shall
become effective August 1, 1976.

Dated: July 21, 1976.

JOHN DAMGARD,
Deputy Assistant Seeretary.

|FR Doe.76-21579 Filed 7-26-76;8:45 am|]

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND COMSERVATION SERV-
ICE (AGRICULTURAL ADJUSTMENT),
DEPARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amendment 8]
PART 722—COTTON

Subpart—Regulations for 1968 and Suc-
ceeding Years Extra Long Staple Cotton
Program

1976 Cror PRICE SUPPORT PAYMENT FAC~
TOR AND PRICE SUPPORT PAYMENT
RATE

On July 18, 1975, notice of proposed
rule making regarding determinations
with respect to the 1976 crop of extra
long staple cotton was published in the
FeperAL REGISTER (40 FR 30283). Inter-
ested persons were invited to submit writ-
ten data, views, and recommendations
regarding thé determinations within 30
days after publication of the notice. No
comments were received in response to
the factor and payment rate.

This amendment to the regulations

governing the Extra Long Staple Cotton
Program for 1968 and Succeeding Years

is issued pursuant to section 101(f) of
the Agricultural Act of 1949, as amended.
The purposes of this amendment are to
incarporate the 1976 price support pay-
ment factor and the 1976 price support
payment rate.

The regulations governing the Extra
Long Staple Cotton Program for 1968
and Succeeding Years, 33 FR 19159, as
amended, are hereby further amended as
follows:

1. Section 722.704 is amended by adding
a new paragraph (g) to read as follows:

§ 722.704 Price support payment f{ac.

tor.
- Ll ” L -
(g) For 1976, the price support payv-
ment factor is 0.9725. g

2. Section 722.709 is amended by add-
ing a new sentence at the end of para-
graph (a).

§ 722,709 Price support payment.

(a) * * * For 1976, the price support
payment rate shall be 151 cents per
pound.

- - » » ~

(Sec. 101(f), as amended, 82 Stat. 702 (7
U.S.C. 1441(1)))

Eective date: July 27, 1976.

Signed at Washington, D.C., on July
20, 1976.
Kennern E. Frick,

Adminisitrator, Agricultural
Stabilization and Conserva-
tion Service.

[FR Doc.76-21518 Filed 7-26-76;8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORBERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Regulation 536,
Amendment 1]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation inereases the quantity
of California-Arizona Valencia oranges
that may be shipped to fresh market dur-
ing the weekly regulation period July 16—
22, 1976. The quantity that may be
shipped is increased due to improved
market conditions for California-Arizona
Valencia oranges. The regulation and
this amendment are issued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and Marketing
Order No. 908.

(a) Findings—(1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricug:
tural Marketing Agreement Act of 1937,
as amended (7 U.8.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished undeér the said amended mar-
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keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 536
(41 FR 29130). The marketing picture
now indicates that there is a greater de-
mand for Valencia oranges than existed
when the regulation was made effective.
Therefore, in order to provide an oppor-
iunity for handlers to handle a sufficient
volume of Valencia oranges to fill the
current demand thereby making a great-
er quantity of-Valencia oranges available
to meet such increased demand, the reg-
ulation should be amended, as herein-
after set forth.

(3) It is hereby further found that it
is impraecticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the
act is Insufficient, and this amendment
relieves restriction on the handling of
Valencia oranges grown in Arizona and
designated part of California.

(b) 'Order, as amended.—The provi-
sions in pargraph (b) (1) (), and (ii) of
§008.836 Valencia Orange Regulation
536 (41 FR 29130) are hereby amended to
read as follows:

§908.836 [Amended]

- - . - .

(1) District 1: 315,000 cartons;
(i) District 2: 385,000 cartons.

) * *

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
6801-674) )

Dated: July 22, 1976.

CHARLES R. BRADER,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR Doc,76-21668 Piled 7-26-76;8:45 am]

[Nectarine Reg. 8, Amdt. 1]

PART 916—NECTARINES GROWN IN
CALIFORNIA

Container, Pack, #nd Container Marking
Requirements

This amendment of Nectarine Regula-
tion 8 (§917.350; 41 FR 24698) is issued
pbursuant to the marketing agreement
and Order No. 916 (7 CFR Part 916) . Said
regulation became effective on June 15,
1978, and this amendment extends the
regulation, without change, for an indefi-
nite period. Unless extended, the regula-
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tion would expire on August 2, 1976. The
regulation specifies certain container
labeling and pack requirements for fresh
shipments of California nectarines.

Notice was published in the June 30,
1976, issue of the FEDERAL REGISTER (41
FR 26923) that consideration was being
given to a proposal by the Nectarine Ad-
ministrative Committee, established
under the marketing agreement, as
amended, and Order No. 916, as amended
(7 CFR Part 916), regulating the han-
dling of nectarines grown in California.
This is a regulatory program effective
under the applicable provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “act.” The
notice allowed interested persons 16 days
to submit written data, views, or argu-
ments pertaining to the proposal. No
such material was submitted.

The amended regulation will continue
to require that all varieties of California
nectarines in fresh shipments be in con-
tainers which conform to the pack and
container requirements hereinafter spec-
ified. Those requirements are that (1)
nectarines packed in closed containers
shall meet the requirements of “standard
pack” and nectarines loose-filled or
loose-packed in open containers shall be
“fairly uniform in size.” (Standard pack”
and “fairly uniform in size"” are defined
in the United States Standards for
Grades of Nectarines.), (2) each package
or container of nectarines shall bear the
name ‘“nectarines” and the name of the
variety or the words “unknown variety”
if the variety is not known, (3) each
package or container of nectarines shall
be marked with the size of the nectarines
therein, (4) No. 22D and 22E standard
Iug boxes of loose-filled or loose-packed
nectarines shall be labeled according to
the applicable net weight requirement,
and (5) bulk bin containers of nectar-
ines, in addition to above requirements,
as applicable, shall contain at least 400
pounds, net weight, and he marked with
the name and address of the shipper and
specific net weight.

Nectarine Regulation 8 contains essen-
tially the same requirements as were in
effect in 1975 and prior years except for
the requirement that loose-filled or loose~
packed nectarines in open containers be
“fairly uniform in size,” the requirement
that the name “nectarines” appear on the
container in addition to the varietal
name and the additional requirements
applicable to bulk bin containers of nec-
tarines. This regulatory action is neces-
sary to assure that shippers of fresh Cal-
ifornia nectarines will continue to im-
plement standardized packing practices
and more informative labeling which will
facilitate more orderly marketing of
fresh California nectarines and contrib-
ute to more effective operations under
said marketing agreement and order.

After consideration of all relevant
material presented, including the pro-
posal set forth in the aforesaid notice,
the recommendations and information
submitted by the Nectarine Administra-
tive Committee, established under said
amended marketing agreement and
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order, other available information, it is
hereby found that the regulation of Cali-
fornia nectarines, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

It is hereby fyrther found that good
cause exists for not postponing the effec-
tive date of this amendment until 30 days
after publication thereof in the FEDERAL
REGISTER (5 U.S.C. 553) in that (1) ship-
ments of California nectarines are cur-
rently in progress and the regulation
should continue to be applicable to all
such shipments in order to effectuate the
declared policy of the act; (2) the pro-
visions of the amendment are identical
to those specified in the notice; (3) com-
pliance with this amended regulation
will not require any special preparation
on the part of the persons subject thereto
which cannot be completed by the effec-
tive time hereof; and (4) this amended
regulation was recommended by mem-
bers of the Nectarine Administrative
Committee in an open meeting at which
all interested persons were afforded an
opportunity to submit their views.

Order.—The provisions of § 916.350(b)
preceding subparagraph (1) thereof are
amended to read as follows:

§ 916.350 Ncctarine Regulation 8.

(b) On and after August 2, 1976, no
handler shall handle any package or ¢on-
tainer of any variety of nectarines except
in accordance with the following terms
and conditions: * * *

- . - » -
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: July 22, 1976, to become effec-
tive August 2, 1976.
CHARLES R, BRADER,
Acting Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc¢.76-21736 Filed 7-26-76;8:45 am]

[Peach Reg. 8, Amdt. 1]

PART 917—FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA

Container, Pack and Container Marking
Requirements

This amendment of Peach Regulation
8 (§ 917.442; 41 FR 23185) is issued pur~
suant to the marketing agreement, as
amended, and Order No. 917, as amended
(7T CFR Part 917; 41 FR 17528). Said
regulation became effective on June 9,
1976, and this amendment extends the
regulation, without change, for an indefi-
nite period. Unless extended, the regu-
lation would expire on August 2, 1976.
The regulation specifies certain container
labeling and pack requirements for fresh
shipments of California peaches.

Notice was published in the June 28,
1976, issue of the FeEpErRAL REGISTER (41
FR 26576) that consideration was being
given to a proposal by the Peach Com-
modity Committee, established under the
marketing agreement, as amended, and
Order No. 917, as amended (7 CFR Part

917; 41 FR 17528), regulating the han-
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dling of fresh pears, plums, and peaches
grown in California. This is a regulatory
program effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “act.” The notice allowed in-
terested persons 18 days to submit writ-
ten data, views, or arguments pertaining
to'the proposal. No such material was
submitted.

The amended regulation will continue
to require that all varieties of California
peaches in fresh shinments be in con-
tainers which conform to the pack and
container requirements hereinafter spec-
ified. Those requirements are that (1)
all peaches packed in closed containers
shall meet the requirements of “standard
pack” as specified in the United States
Standards for Peaches, (2) each con-
tainer of peaches shall bear the name
“peaches” and the name of the variety
or the words “unknown variety” if the
variety is not known, (3) each container
of peaches shall be marked with the size
of the peaches therein, (4) the variation
in diameter among peaches in each con-
tainer shall not exceed specified limits,
(5) No. 22D and 22E standard lug boxes
shall be labeled according to the appli-
cable net weight requirement, and (6)
bulk bin containers of peaches, in addi~
tion to above requirements, as applicable,
shall contain at least 400 pounds, net
weight, and be marked with the name
and address of the shipper and specific
net weight.

Peach Regulation 8 contains essentially
the same requirements as were in effect
in 1975 and prior years except for the re-
guirement that the name “peaches” ap-
pear on the container in addition to the
yvarietal name and the additional require~
ments applicable to bulk bin containers
of peaches. This regulatory action is nec-
essary to assure that shippers of fresh
California peaches will continue to im-
plement standardized packing practices
and more Informative labeling, which
will facilitate more orderly marketing of
fresh California peaches and contribute
to more effective operations under said
marketing agreement and order.

After consideration of all relevant ma-
terial presented, including the proposal
set forth in the aforesaid notice, the rec-
ommendations and information sub-
mitted by the Peach Commodity Commit-
tee, established under said amended mar-
keting agreement and order, and other
available information, it is hereby found
that regulation of California peaches, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this amendment until 30
days after publication thereof in the
FEDERAL REGISTER (5 U.S.C. 553) In that
(1) shipments of California peaches are
currently in progress and the regulation
should continue to be applicable to all
such shipments in order to effectuate
the declared policy of the act; (2) the
provisions of the amendment are iden-
tical to those specified in the notice; (3)
compliance with this amended regula-
tion will not require any special prepa-
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ration on the part of the persons subject
thereto which cannot be completed by
the effective time hereof; and (4) this
amended regulation was recommended
by members of the Peach Commodity
Committee in an open meeting at which
all interested persons were afforded an
opportunity to submit their views.

Order —The provisions of § 917.442(b)
preceding subparagraph (1) thereof are
amended to read as follows:

§ 917.442 Peach Regulation 8.

- L - R ”

(b) On and after August 2, 1976, no
handler shall handle any package or
container of any variety of peaches ex-
cept In accordance with the following
terms and conditions: * * *

. . "] » -

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated, July 22, 1976, to become effec-
tive August 2, 1976.

CHARLES R. BRADER,
Acting Director, Fruit and Vege~
table Division, Agricultural
Marketing Service.

[FR Doc.76-21738 Filed 7-26-76;8:45 am]

PART 917—FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA

Special Purpose Shipments—Pears

This regulation permits movement of
pears from California to a packing fa-
cility in Oregon without inspection and
certification prior to such movement,
subject to certain safeguard require-
ments which prevent distribution in
commercial channels until they are
graded and certified '‘as meeting all ap-
plicable order reguirements,

This action is authorized under § 917.
43 of the marketing agreement, as
amended, and Order No. 917, as
amended (7 CFR Part 917; 41 FR
17529), regulating the handling of fresh
pears, plums, and peaches grown in Cali-
fornia, and was recommended by the
Pear Commodity Committee which is es-
tablished under the order. The order is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7U0.8.C. 601-674).

Movement of pears between the pro-
duction area (i.e. the State of California)
and any point outside thereof is defined
as handling under the order, and prior
to handling of the fruit, it must be in-
spected and certified as meeting all order
requirements by the Federal or Federal-
State Inspection Service. Hence, grower-
handlers who produce pears within such
area but own packing facilities outside
the area are precluded from the use of
those facilities in the grading and pack-
ing of their pears, and must arrange
with persons who own facilities within
the area to pack such pears. The special
purpose provisions of the order provide
for the establishment of procedures,
with appropriate safeguards, which
would permit movement of pears to a
facility outside the production area for

packing,

The rule herein contained establishes
such a procedure to permit the movement
of pears owned by a grower to a packing
facility owned by such grower in Oregon,
The safeguards require: Approval by the
committee prior to any movement of the
pears; filing reports indicating the quan-
tity of pears moved and disposition
thereof; all pears must be of the person’s
own production and may be moved only
to a packing facility owned and operated
by that person; inspection and certifica-
tion by the Federal-State Inspection
Service prior to shipment from the Ore-
gon packing facility; and disposition of
any pears which do not meet grade, size,
or gquality requirements in accordance
with order requirements.

It is found that it is impracticable, un-
necessary, and contrary to the public in-
terest to give preliminary notice, engage
in public rulemaking procedure, and
postpone the effective date of this action
until 30 days after publication thereof in
the FeperaL REGISTER (5 U.S.C. 553) in
that: (1) The time intervening between
the date when the information upon
which this amendment is based became
available and the time such amendment
should become effective is insufficient;
(2) shipments of pears are expected to
bezin on or about July 12, 1976, and to
permit persons directly affected to har-
vest and market pears, the amendment
should become effective as soon as pos-
sible; and (3) no useful purpose would
be served by delaying the effective time,

Therefore, Subpart—Rules and Rez-
ulations (§§ 917.100-917.179) is amended
by adding a new section, which reads as
follows:

§ 917.149 Special purpose shipments.

Any person may file a request with the
Pear Commodity Committee to transport
pears to a packing facility located in the
State of Oregon without inspection and
certification prior to such transporting.
The committee may approve such a re-
quest subject to the following terms and
conditions:

(a) Approval shall be requested by the
person prior to transporting the pears
out of the area of production.

(b) Such person shall file with the
committee, in such manner as required
reports showing, among other things, the
date and quantity of pears comprising
each shipment of pears transported to
Oregon and the disposition thereof.

{c) All such pears shall be of the per-
son’s own production and the packing
facility to which they are transported
must be owned and operated by thal
person.

(d) All such pears shall be lnspe_('tcd
and certified, as required by § 917.45, by
the Federal or Federal-State Inspection
Service prior to the time such pears ar¢
shipped from the packing facility. Any
pears shipped to any such facility which,
upon inspection, do not meet the require-
ments of the then effective grade, size, or
quality regulations, may be shipped, or
handled, within the State, for consumbp-
tion by any charitable institution or for
distribution by any relief agency or for
conversion into products. Prior to any
such shipment or handling, there shall
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first have been submitted to the com-
mittee proof satisfactory to the commit-
tee that the pears will not be handled
contrary to the requirements of the mar-
keting agreement and order. Suth proof
shall include a written certificate, exe-
cuted by both the handler and the in-
tended receiver, stating that the pears
will not be used for any purpose not au-
thorized by this section. .
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: July 22, 1976, fo become effec-
tive July 27, 1976.
CHARLES R. BRADER,
Acting Direclor, Fruit and Veg-
etable Division, Agriculiural
Marketing Service.
|FR Do¢.76-21735 Filed 7-26-76;8:45 am]

[Pear Reg. 15]

PART 927—BEURRE D’ANJOU, BEURRE
BOSC, WINTER NELIS, DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU VARIETIES OF
PEARS GROWN IN OREGON, WASH-
INGTON, AND CALIFORNIA

Regulation by Grades and Sizes

This regulation prescribes the grade
and size requirements for the Beurre
D'Anjoun, Beurre Bosc, Winter Nelis, and
Doyenne du Comice varieties of winter
pears shipped from Oregon, Washington,
and California, during the period Au-
gust 1, 1976, through September 15, 1976,

Findings. (1) Pursuant to the amended
marketing agreement and Order No. 927,
as amended (7 CFR Part 927; 39 FR
26714), which regulate the handling of
Beurre D’Anjou, Beurre Bosc, Winter
Nelis, Doyenne du Comice, Beurre Easter,
and Bemrre Clairgeau varieties of pears
grown in Oregon, Washington, and Cali-
iornia, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Control
Committee, established under the afore-
said marketing agreement and order, and
other available information, it is hereby
found that the regulation of certain spec-
ified varieties of winter pears, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) This regulation is based upon an
appraisal of the current and prospective
crop and marketing conditions for winter
pears. The ‘committee estimates that 7.5
million boxes of winter pears will be
packed under regulation as compared to
6.5 million boxes of such pears in 1975
and 6.8 million boxes in 1974. Shipments
of winter pears from the production area
are expected to begin soon afte~ August
1, 1976. The grade and size requirements
hereinafter provided are designed to pre-
vent the handling, from August 1 through
September 15, 1976, of any Beurre
D'Anjou, Beurre Bose, Doyenne du Co-
mice, or Winter Nelis varieties of winter
bears of lower grades and smaller sizes
an hereinafter specified so as to pro-
Vide consumers with good quality fruit,
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consistent with the overall quality of the
crop, while improving returns to the pro-
ducers pursuant to the declared policy of
the act.

In addition to the basic grade and size
requirements specified for Beurre - D’
Anjou, Beurre Bosc, and Doyenne du
Comice pears, the regulation permits the
handling of such pears hearing limited
damage from skin punctures, however,
this reduction in market  desirability
would be offset by the requirement that
any pears thus affected be of a specified
higher grade and larger size.

The requirement ‘hat the core tem-
perature of Beurre D’Anjou pears grown
in the Oregon and Washington districts
and shipped through September 15, 1976,
must have been lowered to 35° F. or less
prior to shipment is designed to assure
proper ripening of such pears.

(3) It is hereby furthes found that it is
impracticable, unnecessary, and contrary
to the public interest to give preliminary
notice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this regulation until 30 days after pub-
lication thereof in the FEDERAL REGISTER
(5 UB.C. 553) in that, as hereinafter set
forth, the time intervening between the
date when information upon which this
regulation is vased became available and
the time when this regulation must be-
come effective in order to effectuate the
declared policy of the act is insufficient, a
reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
not later than August 1, 1976. A reason-
able determination as to supply of, and
the demand for winter pears must await
the development of the c¢.op thereof, and
adequate information thereon was not
available to the Control Committee until
July 8, 1976, on which date an open meet-
ing was held, after giving due notice
thereof, to consider the need for, and the
extent of, regulation of shipments of
such pears. Interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held; shipments of the current crop
of such pears are expected to begin soon
after August 1, 1976; this regulation
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this
regulation are identical with the afore-
said recommendation of the committee,
information concerning such provisions
and effective time has been disseminated
among handlers of such pears; and com-
pliance with the provisions of this regu-
lation will not require of handlers any
preparation therefor which cannot be
completed by the effective time hereof,

§927.315 Pear Regulation 15.

Order. (a) During the period August
1, 1976, through September 15, 1976, no
hardler shall ship any of the following
varieties of pears which do not meet the
requirements hereinafter specified.
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(1) Beurre D'Anjou pears shall be of a
size not smaller than 165 size and shall
grade at least U.S. No. 2 except that any
handler may ship a quantity of Beurre
D’Anjou pears that are not smaller than
180 size and not less than U.S. No, 1
grade which quantity shall not exceed 2
percent, of the total U.S. No. 1 or better
grades of such variety shipped by the
handler, during the aforesaid period:
Provided, That pears of such variety
which bear unhealed skin punctures not
exceeding %g of an inch in diameter
may be shipped if they otherwise grade
at least U.S. No. 1 and are of a size not
smaller than 135 size;

(2) Beurre D'Anjou pears shipped from
the Medford, Hood River-White Salmon-
Underwood, Wenatchee, and Yakima Dis-
tricts through September 15, 1976, shall
have an appropriate certification by the
Federal-State Inspection Service, issued
prior to shipment, showing that the core
temperature of such pears has been low-
ered to 35° Fahrenheit or less;

(3) Beurre Bosc pears shall grade at
least U.S. No. 2 and shall be of a size not
smaller than 180 size: Provided, That
pears of such variety which bear un-
healed skin punctures not exceeding 3{s
of an inch in diameter may be shipped if
they otherwise grade at least U.S. No. 1
and are of a size not smaller than 135
Blze; "

(4) Doyenne du Comice pears shall be
of a size not smaller than 165 size and
shall grade at least U.S. No. 2; Provided,
That pears of such variety which bear
unhealed skin punctures not exceeding
%6 of an inch in diameter may be
shipped if they otherwise grade at least
U.S. No. 1 and are of a size not smaller
than 135 size; and

(5) Winter Nelis pears shall be of -a
size no! smaller than 195 size and shall
grade at least U.S. No. 2.

(b) During the aforesaid period, each
handler may ship on any one conveyance
up to, but not to exceed, 200 standard
western pear boxes of any variety of
pears, or an equivalent quantity of pears
in other containers computed by weight
to the nearest 5 pounds, without regard
to the inspection requirements of § 927.60
(a), under the following conditions:

(1) Each handler desiring to make
shipments of pears pursuant to this
paragraph shall first apply to the com-
mittee, on forms furnished by the com-
mittee, for permission to make such ship-
ments. At the time of any such shipment
the handler shall report to the commit-
tee, on forms supplied by the committee,
the car or truck number and the destina-
tion of the shipment.

(2) On the basis of such individual re-
ports the committee shall require spot
check inspection of such shipments,

(¢) When used herein, “U.S. No. 1"
and “US. No. 2" shall have the same
meaning as when used in the United
States Standards for Winter Pears such
as Anjou, Bosc, Winter Nelis, Comice,
and Other Similar Varieties (7 CFR 51.-
1300-51.1323) ; "“135 size,"” “165 size,” *180
size,” and “195 size” shall mean that the
pears of such designated sizes will pack,
in accordance with the sizing and pack-
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ing specifications of a standard pack as
specified in said United States Standards,
135, 165, 180, or 195 pears, respectively, in
a standard western pear box (inside di-
mensions 18 inches long By 11'% inches
wide by 8% inches deep) ; and, except as
otherwise specified, all other terms shall
have the same meaning as when used in
the amended marketing agreement and
order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674) :

Dated: July 22, 1976.

.CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricullural
Marketing Service.

[FR Doc.76-21737 Filed 7-26-76;8:45 am]

CHAPTER XI—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS: MISCELLANEOUS
COMMODITIES), DEPARTMENT OF AGRI-
CULTURE

PART 1201—TYPE 62, SHADE-GROWN
CIGAR-LEAF TOBACCO GROWN IN DES-
IGNATED PRODUCTION AREA OF
FLORIDA AND GEORGIA

Suspension of Certain Provisions of the
Order

Notice was pubilshed in the FEeDERAL
ReGISTER (41 FR 22579) that the De-
partment is considering the temporary
suspension of certain provisions of Order
No. 195; as amended (7 CFR Part 1201),
regulating the handling of Type 62
shade-grown cigar-leaf tobacco grown in
the designated production area of Florida
and Georgia for the fiscal period ending
January 31, 1977. These temporary sus-
pensions will eliminate counting of to-
bacco leaves and handler assessments for
the remainder of the 1976 marketing
season. ’

. The aforesaid Order is effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S..C 601 et sea.),
and the Marketing Agreement and Order
No. 195, as amended (7 CFR Part 1201).

STATEMENT OF CONSIDERATION

The temporary suspension of § 1201.53
eliminates the need to count tobacco
leaves for the remainder of the 1976
marketing season. e Control Com-
mittee has requested this suspension be-
cause substantially reduced planting of
this type of tobacco during the 1976
growing season will not meet the ex-
pected demand. The suspension will pro-
vide growers with needed flexibility in
the marketing of their tobacco during
the 1976 season.

The temporary suspension of § 1201.300
eliminates the handler assessment for
the remainder of the 1976 marketing sea~-
son. The reason for this suspension is
that the Cor.trol Committee has deter-
mined that no expenses will be incurred
by it during the fiscal period ending
January 31, 1977, and, therefore, it will
not be necessary to make any assess-
ments against ellgible handlers during
that period.

FEDERAL

RULES AND REGULATIONS

Interested persons were afforded op-
portunity to file written data, views, or
arguments on this proposal. No com-
ments were filed in opposition of this
proposal, therefore, after consideration
of .the relevant material, including the
proposals set forth in the aforesaid notice
and other available information, it is
hereby found and determined that from
the effective date hereof through Janu-
ary 31, 1977, the following provisions do
not tend to effectuate the declared pur-
poses of the Act::

§1201.53 Initlal regulation fixing number
of leaves that may be handled. Commencing
with' the fiscal period ending on January 31,
1963, and continuing until such time 2as
suspended, modified or terminated pursuant
to this part; (a) The maximum number of
leaves primed from any tobacco plant dur-
ing a fiscal period that are eligible for
handling is fixed at 18 plus the additional
number of leaves provided in § 1201.55(b)
(2); and (b) the maximum number of leaves
primed from all tobacco plants during such
fiscal period that may be handled is fixed
at the number of tobacco leaves equal to 18
multiplied by the total number of tobacco
plants grown during fiscal period.

(27 FR 4763, May 18, 1962)

§ 1201.300 Expenses and rate of assessment
for the fiscal period ending January 31, 1973.
(a) Expenses in the amount of $7,200 are
reasonable and likely to be incurred by the
Control Committee for its maintenance and
functioning during the fiscal period ending
January 31, 1873.

(b) The following rate of assessment which
each handler who first handles tobacco shall
pay, in accordance with the applicable pro-
visions of the sald amended marketing agree-
ment and amended order, 1s hereby fixed as
such handler's pro rata share of the afore-
said expenses: $1.60 per 1,000 pounds of
tobacco handled by such handler as the first
handler thereof during the fiscal period end-
ing January 31, 1973,

(c) Terms used In this section shall have
the same meaning as when used in sald
amended marketing agreement and amended
order.

(3B FR 15440, June 12, 1973)

It is essential to make this suspension
effective immediately to carry out the in-
tent of the Secretary to provide for the
orderly marketing of Type 62 tobacco
during the 1976 season. The marketing
season has already begun, and this sus-
pension involves the elimination of re-
strictions on the number of leaves to be
handled for the remainder of the current
season and further involves the elimina-
tlon of assessements on eligible handlers
for the remainder of the fiscal year.

It is hereby found and determined that
30 days’ notice of the effective date hereof
is impractical, unnecessary and contrary
to the public interest in that:

(a) This suspension is necessary to re-
flect current marketing conditions and
to maintain orderly marketing conditions
in the aforesaid marketing area in that
it is necessary to implement at the ear-
liest opportunity the objectives of the
Control Committee in providing produc-
ers with needed flexibility In the market-
ing of their tobacco in 1976 and by notis
fying eligible handlers that no further
assessments will be made until after

January 31, 1977;

(b) This suspension does not require
of persons affected substantial or exten-
sive preparation prior to the effective

_f¢) The Control Committee has rec-
ommended this suspension; and

(d) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this sus-
pension, .

Therefore, good cause exists for mak-
ing this order effective July 27, 1976.

It is therefore ordered that the afore-
mentioned provision of the order is
hereby suspended from the effective date
hereof through January 31, 1976,

(Sec. 1-19, 48 Stat. 31, as amended; 7 USC.
601-674)

Effective date: July 27, 1976.

Signed at Washington,
July 22, 1976.
Wirriam T. MANLEY,
Deputy Administrator,
Program Operations.

[FR Doe.76-21734 Filed 7-26-70;8:45 am|

D.C. on

CHAPTER XIV—COMMODITY CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[Cotton Loan Program Regs., Amdt, 1]

PART 1427—COTTON

Subpart—Cotton Loan Program
Regulations

INCREASE IN CHARGE FOR Fomrm A-3
= CLASSIFICATION

The regulations issued by Commodity
Credit Corporation (CCC) published as
the Cotton Loan Program Regulations
in 40 FR 30092 are amended as follows:

Paragraph (b) of § 1427.16 is amended
to increase the classification charge from
45 cents to 60 cents for cotton samples
submitted for a Form A-3 classification
or for a Form A-3 review classification.
The amended paragraph (b) reads as
follows:

§ 1427.16 Classification and micronaire
readings of cotton.

(b). A classification charge of 60 cents
per bale shall be collected from the pro-
ducer by the warehouseman for all cot-
ton for which samples are submitted to a
board for a Form A-3 classification or
for a Form A-3 review classification.
The board will bill the warehouseman at
the gnd of each month for such charges.
Payment of these bills shall be made by

« 3

- check or money order payable to “Com-

modity Credit Corporation” and mailed
to the Prairie Village Commodity Office.

Because harvest of the 1976 crop is
underway, producers need to know the
amount of such charges. Therefore, com-
pliance with the notice of proposed rule=~
making would be impracticaple and con-
trary to the public interest. Therefore,
this amendment is issued without com-
pliance with such procedure.
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(Secs. 4, 5, 62 Btat, 1070, as amended (15
U.B8.C. T14 b and c¢); secs, 101, 103, 401, 63
Stat. 1051, as amended (7 U.B.C. 1441, 1444,
1421).)

Effective Date: This amendment takes
effect on July 27, 1976.

Signed at Washington, D.C., on July
20, 1976.
KeNNETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation.

[ FR Doe.76-21669 Flled 7-26-76;8:45 am |

[ Tobacco Loan Program Regs. (Amdt. 5) |
PART 1464—TOBACCO
Subpart A—Tobacco Loan Program

FrLuE-Curep ToBACCO GROWERS'
DESIGNATION OF WAREHOUSES

On June 21, 1976, there was published
in the FEDERAL REGISTER (41 FR 28494) a
notice of proposed rule making concern-
ing proposed amendments to the Tobacco
Loan Program regulations (39 FR 2006
as amended, 40. FR 24175). The notice
included proposed amendments of the
procedures by which flue-cured tobacco
growers’ designations of the warehouses
at which they will market their tobacco.
Interested parties were given the oppor-
tunity to submit, not later than July 6,
1976, data, views and recommendations.

Sixteen responses were received pur-
suant to the notice. Six recommended
adoption of the proposal. The others
opposed adoption on the basis that a
producer’s opportunity to sell tobacco
would be eliminated for a period of one
to two weeks following the redesigna-
tion. The proposal would not have that
result. While tobacco redesignated could
not be sold with price support during the
one to two week period (the time re-
quired to allocate sales opportunity for
the redesignated tobacco), the tobacco
redesignated presumably would not in-
clude tobacco which the producer had an
opportunity to sell, on the basis of his
initial designation, during the one to two
week period. Thus, instead of eliminating
the sales opportunity for redesignated
tobacco, the proposal would eliminate
the redesignated tobacco using sales op-
portunity for tobacco previously desig-
nated by other producers,

The proposed amendment of 7 CFR
1464.2 is hereby adopted without change
and is set forth below:

Effective Date: July 27, 1876.
lg?égned at Washington, D.C., on July 22,

KENNETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation,

§1464.2  Availability of price support,
- » L - L4
(e) L N
(2) L
(iil) When producer designations shall
be made. Producer designations of the
warehouse or warehouses at which they

FEDERAL
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will market their tobacco shall be made
each year during a period which shall be
announced by the county ASCS office in
their county prior to the start of the
period. Such period shall be prior to May
31 each year. Producers who lease quota
or whose farm is reconstituted (the com-
bining or dividing of a farm due to a
change in operation) after such period
may designate the warehouse or ware-
houses at which the tobacco involved will
be marketed, as advised by the county
ASCS office, pursuant to procedures to
be established by the Deputy Adminis-
trator, Programs, ASCS. Producers who
have designated warehouses which cease
to orerate or cease to have tobacco in-
spection or price support avaflable may
change their designations of such ware-
houses at any time subsequent to such
occurrences.

Redesignations (changes in warehouses
designated or in pounds designated to the
warehouses) or initial designations for
undesignated farms may be made during
the five work days ending on the first
Priday of each calendar month after any
flue-cured marketing area has opened
for inspection and sale of tobacco. For
tobacco produced on any farm such re-
designation or initial designation shall be
made on any one day of each redesigna-
tion period. Such redesignation or initial
designation shall be effective on the sec-
ond Monday following the Friday on
which the redesignation period ends.

* L] ~ L] .

(v) Entering warehouse designation
information. The warehouse code num-
ber of the warehouse the producer has
designated for his tobacco will be indi-
cated on the farm marketing card. If an
effective date is determined in accord-
ance with paragraph (e) (2) (iii) of this
section, such effective date will be shown
on the farm marketing card. If the pro-
ducer has not designated a warehouse,
a warehouse number code will not be
shown on the marketing card. Changes
in designation by the producer shall be
accomplished by the producer returning
his marketing card to the county ASCS
office and requesting the transfer of any
unmarketed pounds of flue-cured tobacco
shown on any marketing card to another
eligible warehouse or warehouses.

(vi) Use of warehouse designation in-
Jormation. (a) A separate sale bill
marked “no price support” shall be pre-
pared for that quantity of tobacco
weighed in that is in excess of the bal-
ance of the pounds designated as shown
on the marketing card;

(b) The warehouse shall mark “no
price support” on a sale bill for any
tobacco which is presented for sale and
which is accompanied by a marketing
card which does not show a warehouse
code, which shows a code of another
warehouse or which shows an effective
date which is later than the date on
which the tobacco is presented for sale,

. - . . P

[FR Doc.76-21791 Filed 7-26-76;8:45 am]
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Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 715—SUSPENSION OR REVOCA-
TION OF CHAPTER, INVOLUNTARY LIQ-
UIDATION

PART 747—RULES OF PRACTICE
AND PROCEDURE

Conduct of Hearings

Part 747 of the National Credit Union
Administration rules and regulations (12
CFR Part 747) prescribes the rules of
practice and procedure followed by the
Administration in hzarings /held pur-
suant to the provisions of section 206 of
the Federal Credit Union Aet 12
U.S.C.A.1786).

For the purposes of conducting such
hearings, it is necessary for the Ad-
ministration to obtain the services of Ad-
ministrative Law Judges on loan from
other Federal agencies, with the assist-
ance and approval of the Civil Service
Commission’s Office of Administrative
Law Judges. The administrative burden
imposed upon the affected agencies in
this connection is substantial.

Thus, when feasible, it is of paramount
importance that the Administration de-
fer any request for the services of an
Administrative Law Judge in connection
with a given proceeding under Part 747
until such time as the actual conduct of
the hearing or other contest of the
charges contained in the notice is of
relative certainty. Experience has dem-
onstrated that such certainty does not
exist at the time of the issuance of the
notice of hearing,

Section 7473 (12 CFR 747.3), how-
ever, sets forth those items to be con-
tained in each notice of hearing, and re-
quires, inter alia, that the notice iden-
tify the “trial examiner” (ie., Adminis-
trative Law Judge) designated to pre-
side over the hearing. In the interest of
alleviating the above discussed burden,
it is considered advisable to eliminate
that requirement from § 747.3. This will
enable the Administration to defer sub-
mission of its request for the services of
an Administrative Law Judge until such
time as the petitioner responds to the
notice of hearing, and then only if the
response indicates an intent to challenge,
in whole or in part, the charges con-
tained therein, or until such other time
as the eventual conduct of the hearing
or other need for the services of an Ad-
ministrative Law Judge in connection
with the proceeding appears certain.

Sections 747.4(c) and 747.4(d) pro-
vide, respectively, that an admission of
the allegations contained in a notice of
hearing, or failure to file an answer to a
notice, shall authorize the “trial exami-
ner” to find the facts as allegéd in the
notice and to file a recommended de-
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cision with the Administrator. In view

it will be necessary to also revise
§§ 747.4(c) and 747.4(d), so that those

latter sections authorize the Adminis- .

trator, upon either an admission of the
allegations, or a failure to answer, to
find the facts as alleged in the notice and
issue an appropriate order.

Further, in order to bring current both
Parts 747 and 715, it Is necessary to re-
place the words “trial examiner,” each
remaining time that they appear therein,
with the words “Administrative Law
Judge.” Also, to bring current § 747.16, it
is necessary to revise the Office Address
of the Administrator, National Credit
Union Administration, as presently
stated therein.

Accordingly, Parts 715 and 747 are
amended as follows:

1. Part 715 is revised by deleting the
words “trial examiner” each time they
appear therein and by inserting, in lieu
thereof, the words “Administrative Law
Judge.”

§ 747.3 [Amended]

2. Section 747.3 is amended by deleting
the words “the trial examiner” and also
by deleting the comma which immedi-

ately ‘precedes and the comma which
immediately succeeds those words.
§ 747.4 [Amended]

2. Section 747.4(c) is amended by de-
leting all language after the words “will
provide a record” and inserting, in lieu
thereof, the words “based upon which
the Administrator may issue an appro-
priate order.™

3. Section 747.4(d) is amended by de~

leting that portion of the first sentence
which follows the words ‘“‘and to author-
ize the” and inserting, in lieu thereof,
the words “Administrator to find the
facts as alleged in the notice and issue
an appropriate order.”
4. Part 747 is amended by deleting the
words “the trial examiner” each remain-
ing time they appear therein and by in-
§ertlng the words “Administrative Law
Judge,” in lieu thereof.

In view of the need to expeditiously
alleviate the above discussed adminis-
trative burden imposed by the former
§ 747.3, and further considering that all
revisions herein which are unrelated to
that need are entirely nonsubstantive, 1t
is considered impracticable, unnecessary
and contrary to the public interest to
provide notice of proposed rulemaking in
this matter. It is similarly considered
requisite to dispense with advance pub-
lication of these revisions,

Accordingly, effective “immediately,
Parts 747 and 715 are amended as set
forth above.

(Sec. 120, 73 Stat. 635 (12 U.8.C. 1766) and
gec. 209, 84 Stat. 1014 (12 U.S.C, 1789))

Dated: July 19, 1976.

C. AusTIN MONTGOMERY,
Administrator.

' LFR Doc.76-21626 Filed 7-26-76;8:45 am]
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©  Title 18—Conservation of Power and
of the above discussed revision to § 747.3, :

Water Resources

CHAPTER |—FEDERAL POWER
COMMISSION

[Opinion No. 749-C; Docket No, R-478]

PART 2—GENERAL POLICY AND
INTERPRETATIONS

Just and Reasonable National Rates for
Sales of Natural Gas From Wells Com-
menced Prior to January 1, 1973

JuLy 19, 1976.

Before Commissioners: Richard L.
Dunham, Chairman; Don 8. Smith, John
H. Holloman III, and James G. Watt.

Smith, Commissioner: Opinion No. 749
(41 FR 28086, Jan. 2, 1976) ' issued Decem-
ber 31, 1975, prescribed “just and reason-
able” rates?® for natural gas in interstate
commerce prior to January 1, 1973.* That
opinion prescribed a base rate of 23.5
cents per Mcf effective January 1, 1976,
through June 30, 1976, and a base rate
of 29.5 cents per Mcf effective on and
after July 1, 1976; * the base rates are
subject to adjustment for Btu content,
State or Federal production, severance,
or similar taxes and a gathering allow-
ance, if applicable.®

Opinion No. 749-A, (41 FR 9865, March
8, 1976)° issued February 27, 1976,
granted twenty (20) applications for re-
hearing of Opinion No. 749 for the sole
purpose of further consideration of that
opinion,” and prescribed certain inferim
modifications to the regulations promul-
gated by Opinion No. 749, including the
correction of certain omissions, and
stayed the disbursement of refunds and
rate reductions pending a final order of
the Commission. In addition, small pro-
ducers were relieved of the obligations
to make rate filings to collect the mini-

2__ PP.O. .- (1975).

s Sections 4(a) and 5(a) of the Natural Gas
Act, require that all rates received by a
*“npatural gas company’ be “just and reason-
able”. 52 Stat. 822, 283 (1938); 15 U.S.C.
717¢c(a), T17d(a) (1870).

s Rates for natural gas first flowing in in-
terstate commerce on or after January 1,
1973, were prescribed in Opinion Nos. 699 and
699-H. Just And Reasonable National Rates
For Sales Of Natural Gas From Wells Com-
menced On Or After January 1, 1973, Docket
No. R-389-B, Opinion No. 699, 51 F.P.C. 2212
(June 21, 1974), reh. denied, Opinion No.
699-H, _. F.P.C. .. (December 4, 1974), aj’d
sub nom. Shell Ofl Co., et al. v, FPC, 520 F.2d
1061 (5th Cir. 1975), petitions for writ of
certiorari denled,

&« The prescribed base rate will increase on
July 1, 1976, to reflect the termination of
percentage depletion for most gas production
by the Congress. See Int. Rev. Code of 1954,
613A(b) (2), added by the Tax Reduction Act
of 1975, Pub. L. 94-12, 501.

& See Opinion No. 749, at 1,48, ._ FPC. .

¢__FPCO. .. (1976).

' The parties seeking rehearing of Opinion
No. 749 are listed In Appendix A to Opinlon
No. 749-A. The State of Minnesota (Minne-
sota) applied for rehearing of Opinion No.
749 and filed a petition to Intervene. By this
opinion, we consider the petition for rehear-
ing and grant petition to Intervene. Addi-
tionally, at pages 31, et seq., we dlscuss cer-
taln matters raised In letters of Congressman
Moss which have been considered as a re-

quest for reconsideration,

>

mum rate set by Opinion No. 749-B, __
FP.C. .. (March 31, 1976).

PROCEDURAL ISSUES

Of all of the parties seeking rehearing,
only the American Public Gas Associ-
ation (“APGA”) challenges the Commis-
sion’s use of its rulemaking procedures in
this proceeding to presecribe rates. APGA
contends that the rates preseribed on
“only comments by parties concerning
the uncrossed-examined, untested rate
recommendations of the Commission
Staff, which were based solely on the un-
cross-examined, untested answers of the
producers contained on the data collec-
tion forms provided by the Commis-
sion’” * are not just and reasonable rates
supported by substantial evidence. It is
contended that these procedures violate
the “full hearings" and *“substantial evi-
dence” standards of the Natural Gas Act
which require adversary proceedings,’
the Commission’s Rules and Regula-
tions,” and “the fundamental fairness
requirement of the due process clause of
the Fifth Amendment to the United
States Constitution * * *”.* These con-
tentions are all in error and represent a
repetition of APGA’s assertions which
have previously been rejected by the
Commission,” and the United States
Courts of Appeals for the District of Co-
Iumbia Fifth and Tenth Circuits. Ameri-
can Public Gas Association, et al. v.
FPC, supra, 498 F.2d 718 (D.C, Cir);
Shell Oil Co., et al. v. FPC, supra, 520
F.2d 1061 (5th Cir.); Phillips Petroleum
Co., et al. v. FPC, 475'F.2d 842 (10th Cir.
1973), cert. denied 414 U.S. 1146 (1946),
The Phillips decision affirmed the estab-
lishment of rates for flowing gas by the
utilization of rulemaking procedures
similar to those adopted in the instant
case. 475 F.2d 842 at 841,

The Supreme Court held in Unifed
States v. Morton Salt Co., 338 U.S. 632
(1950), that the Administrative Pro-
cedure Act, “created safeguards even
narrower than the constitutional ones,”
and if the requirements of the Adminis-
trative Procedure Act and the Natural
Gas Act are satisfied, then the consti-
tutional constraints have been met,

The procedures followed herein are
similar to those which were approved
in Phillips Petroleuwm Co, v. FPC, supra;
American Public Gas Association v. FPC,
supra, and Shell Oil Co. v. FPC, supra.
Those cases have all held that the Com-

8 APGA Application For Rehearing at 1.
v1d

1 Id, at 1-2 citing § 1.20(g) (1) of the rules
of practice and procedure. 18 CFR 1.20(g) (1)
(1975).

U rd, at 2.

2 Just And Reasonable National Rates,
supra, 51 F.P.C, 2212, at 2219-2224, Opinlon
No. 699-H at 3-6, .. F.PC. - at .—., See
also Area Rates For The Rocky Mountain
Area, 49 F.P.C. 924, reh. denied, 49 F.P.C, 1279
(1973); Initial Rates For Future Sales Of
Natural Gas For All Areas, 46 F.P.C. 620
(1971), af'd sub nom, American Public Gas
Association, et al, v, FPC, 498 F.2d 718 (D.C.
Cir. 1974); Area Rates For The Appalachian
And Illinois Basin Areas, 44 F.P.C. 1112,
amended, 44 F.P.C, 1334, reh. denied, 44 F.P.C.
1487 (1670).
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mission is not required to hold formal
nearings prior to prescribing just and
reasonable rates. Even Mobil Oil Corp. v.
FPC, supra, on which APGA relies does
not require that the procedures of 5
U.8.C. 5586, 557 be followed prior to setting
rates. 483 F. 2d at'1251.

Here the Commission proceeded upon
the basis of public notices, verified data
submissions, sworn comments supported
by data, information, and testimony sub-
mitted under oath, reply comments, the
staff cost of service studies, and the ap-
plications for rehearing.”

Cases cited by APGA will not support
its position. Morgan v. United States, 298
U.S. 468 (1936), and Inlersiate Cocm-
merce Commission v, Louisville & Nash-
ville R.R., 227 U.S. 88 (1913) were dis-
tinguished in United States v, Florida
East Coast Ry., 410 U.S. at 242-245
(1973), and it can be fairly said that the
Louisville & Nashville decision is from
“early in the history of the federal ad-
ministrative tribunal, iwhenl] the courts
were persuaded to engraft judicial limi-
tations upon the administrative process.”
United States v. Morton Salt Co., 338 U.S.
632 at 642 (1950)

Contrary to APGA’'s suggestion, the
right to a formal hearing under the
Commission’s rules of practice and pro-
cedure is limited, Section 1.20(g) (1) pro-
vides for a formal hearing with oppor-
tunity for oral cross-examination only
when the Commission initiates a hear-
Ing pursuant to § 1.20(a). Section 1.20
(m) sets the procedures to be followed
in a rulemaking. Thus, it is patently clear
that § 1.20 does not guarantee an abso-
lute right to a hearing but provides a
panoply of procedures which the Com-
mission may utilize in various cases with-
out stating what “procedures will be
mandated in any given case.” **

That the Commission may have held
formal hearings in prior area rate pro-
ceedings does not dictate that the Com-

“ Because the data forms were submitted
by the respondents under the penalty of per-
Jury, we rejeet out of hand APGA's asser-
tion that the data filed by the respondents
are untested. APGA has ralsed no specific
fssue with the reliability of this data; APGA
did not contest any of the entries in the
data collection forms submitted by any re-
epondent or question any reconciliation made
during conferences between the Staff and
Mr. Donald Auten, representing the Produc-
ers. Under such Circumstances, the Com-
mission concluded that there was no genuine
issue in dispute which could not be resolved
through the submission of such written
comments and testimony. Shell Oil Co. v.
FPC, supra, APGA v. FPC, supra, Phillips
Petroleum Co. v. FPQ, supra.

" Murphy Oil Corp. v. FPC, 431 F2d 805
(8th Cir. 1070), Shell Oil Co. v. FPC, 334 F.2d
1002 (3d Clr. 1964), and Mississippt River Fuel
Corp. v, FPO, 202 F.2d 899 (3d Cir.), cert. dis-
missed, 345 U.S. 988 (1953), dealt with the
rejection of flings (Mississippi River Fuel
Corp.), and the right to some hearing on
rate filings (Murphy and Shell). None of
those cases reached the question of whether
the right to a hearing involved the vight to
a full adversary hearing with oral cross-ex-
amination, Thus, these cases are not relevant
o the issue presented by APGA.

*Just And Reasomable New Gas Rates,
Opinion No. 699-H at 6, — F.P.C. —,

RULES AND REGULATIONS

mission is forever bound to follow such
proceedings. Moreover, there is no is-
sue which is being contested in this pro-
ceeding that has not been fully developed
in the comments and replies thereto.®

The Indicated Producer Respondents
(“Producer Group”) contend that the
Commission should abandon its tradi-
tional costing methodology which was
utilized in Opinion No. 749 in favor of
methodologies which yield results more
beneficial to the producers. No record
has been developed to persuade us that
a different methodology better advances
the interests of the producers and equally
protects the interests of the consuming
public, /

It has not been shown that the Com-
mission’s order “produces an end result
which is harmful to the public interest.” *
The Commission’s methodolegy results in
rates which are hased on the costs asso-
ciated with finding and producing these
gas volumes.

The Producers have not shown that
the rates fixed by the Commission meth-
odology are inadequate. They have only
indicated that other methodologies pro-
duce results more beneficial to them.
There is nothing in the Natural Gas Act
which requires the Commission to estab-
lish rates which are solely beneficial to
the producer. The Producer Group has
not met “the heavy burden of making a
convincing showing that [the methodol-
ogy adopted in Opinion No. 7491 is in-
valid because it is unjust and unreason-
able in its consequences.” FPC v. Hope
Natural Gas Co., 320 U.S. 591, 602 (1944).

We turn now to specific attacks upon
various. elements of the Commission’s
selected rate methodology.

A. COST OF SERVICE
1. UTILIZATION OF 1972 TEST YEAR

The Commission’s adoption of a 1972
test year for costing purposes is chal-
lenged by APGA, particularly as to the
adoption of 1972 exploration and devel-
opment costs. APGA alleges that (1)
these costs “bear absolutely no relation-
ship to the flowing gas which will bear
the rate” established by the Commission,
(2) the use of these costs will result in
“windfall profits for the producer and no
benefits for the consumer” through in-
creased rates, (3) producers may receive
a higher rate upon a demonstration of
the need for “special relief under Section
276 and 2.77”, and (4) the receipt of
revenues resulting from this increase in
flowing gas rates must be tied to re-
investment in “exploratlion] for and de-
veloplment]l fofl natural gas which
must be dedicated to the interstate”
markets. These arguments demonstrate
lack of understanding by APGA of the
purpose of this proceeding and the de-
velopment of the Commission's costing
and methodology.

19 APGA's assertion that its comments were
not considered is erroneous; APGA's com-
ments were fully considered. The omission
of APGA from the list of parties filing com-
ments was only an administrative oversight,
0‘8'43'“" Oil Co. v. FPC, 520 F2d 1061 at
1084.
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Starting with the first area rate pro-
ceeding,” the Commission has consist-
ently adopted as the test for computing
flowing gas costs a calendar year for
which it had actual costs and related
data, and fixed the closing date of such
year as the dividing date between ‘‘old"”
or “flowing’” gas and “new’ gas, In the
present case the calendar year 1972 was
fixed as the test year and, perforce the
dividing date, between “old"” gas, which is
the subject of this prozeeding, and “new”
gas, which is the subject of Opinion Nos.
699 and 699-H (supra n. 3) and Docket
No. RM75-14, is January 1, 1973.

In the first Permian Basin proceeding,
the calendar year 1960 was adopted as
the test year for “flowing” gas costs and
the dividing date was January 1, 1961, 34
F.P.C. 159 at 188-189, 212, Similarly, the
initial proceedings to establish area rates
for the Southern Louisiana area adopted
the calendar year 1960 as the test year
for computing “flowing” gas costs and
the dividing date between “old” and
“new” gas was January 1, 1961. Area Rate
Proceeding, et al. (Southern Louisiana
Area), 40 F.P.C. 530 at 555-556, 590
(1968), af'd sub. nom. Austral Oil Co.,
et al.v. FPC, 428 F.2d 407 (5th Cir,), cert.
denied, 400 U.S. 950 (1970). The second
round of Southern Louisiana Proceedings
utilized a test year of 1969 to compute
flowing gas costs, and adopted a divid-
ing date of October 1, 1968, between *“old"”
and “new’” gas. Area Rate Proceeding
(Southern Louisiana Area), 46 F.P.C. 86
at 135 (1971), aff’d sub. nom. Mobil Oil
Corp. v. FPC, 417 U.S. 283 (1974).

APGA is correct in asserting that the
certain costs incurred in the test year
will relate to gas delivered at the rates
established in Opinion No. 699-H; how-
ever, the same would be true of any test
year. The fact that there is some overlap
does not render the Commission’s selec-
tion of the test year unreasonable. There
will always be some overlap with any cal-
endar year that is selected as the test
year. APGA offers no alternative test
year to be adopted if the Commission
were to accept its contention that use of
the 1972 test year is invalid. What APGA
suggests is a “complete segregation of ex-
ploration and development between flow-
ing and future volumes * * *".* We
noted (Id.) that such a segregation is
what has been characterized as an ex-
ample of “demand/ing] the perfect at the
expense of the achievable.” Public Serv-
ice Comm’n v. FPC, 487 F. 2d 1043 at 1067
(D.C, Cir. 1973) (Leventhal, J., dissent-
ing) . The Commission's selection of the
test year is rational and represents one
of “the” pragmatic adjustments which
may be called for by particular circum-
stances” ® that this agency makes as it
establishes rates.

% Area Rate Proceeding, et al.,, 33 P.PC.,
159 (1965), aff'd Permian Basin Area Rate
Cases, 390 U.8. 747 (1968).

*» Opinion No. 749 at 21 n. 51, .. FP.C. ...

* APGA “would constrain the Commission
to seek a refinement in methodology that it
has fairly indicated is not ascertainable and
avallable." Id., 487 F. 2d 1043 at 1066-1067
(Leventhal, J., dissenting),

L FPC v. Natural Gas Pipeline Co,, 315 US.
575, 686 (1942).
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There is given no basis for APGA’s
averment that the use of the 1972 test
vear results in “windfall profits for the
producers and no benefits for the con-
sumers.” APGA fails to recognize the fact
that the rates established in Opinion No.
749 are based upon a computation of
average costs plus a fair rate of return.
Here, as in the area rate cases, the rates
have been prescribed on a group basis as
approved by the Supreme Court in Per-
mian, supra, and Mobil Oil Corp. v. FPC,
417 U.S. 283 (1974), and, on a group basis,
the rates do not result in windfall profits.
The standards of Permian and Mobil
have been satisfied. There is no error as
APGA alleges.

To use the procedures under §§ 2.76 =
and 2.77 * to resolve every case in which
an individual producer sought increased
rates for flowing gas would result in an
administrative impossibility.* The basic
purpose of area rates and national rates
is to establish an average of general ap-
plicability which will reduce the number
of exceptions to that rule to a manage-
able level,® We can find nothing in the
record of this case or the history of pro-
ducer regulation that indicates that
APGA's proposal is a workable solution;
rather, we find that it would unduly com-
plicate the administrative process. (Fur-
ther, since the rates established in Opin-
ion No. 749 are cost-based, there are no
excess profits and no need to unduly
burden the rate structure with the cum-
bersome reinvestment proposal suggested
by APGA.)

2. RATE OF RETURN

APGA, Minnesota, and the Producer
Group take exception to the Commis-
sion's allowance of a 15 percent rate of
return. APGA and Minnesota argue that
such a rate of return is too high; the
Producer Group argues that it is too
low.

While the Producer Group contend
that the rate of return should be in the
range of 17 to 18 percent, APGA and
Minnesota did not state what they con-
sider to be a proper rate of return. On
the basis of our decision in the second
Permian proceeding where we approved
flowing gas rates based upon a 15 percent

=18 CFR. 2.76; Policy With Respect To
Sales Where Reduced Pressures, Need For
Reconditioning, Deeper Drilling Or Other
Factors Making Further Production Uneco-
nomical At Ezisting Prices, 49 F.P.C. 992,
amended, 49 FP.C. 1325 (1973).

%18 CF.R. 2.77; Flaring And- Venting Of
Natural Gas, 49 F.P.C. 996, reh. denied, 49
FP.C. 1324 (1973).

# A history of the Commission's difficulties
in attempting to regulate natural gas pro-
ducers on a company-by-company basis is set
forth in the Supreme Court’s opinion in the
Permian Basin Area Rate Cases. 890 U.S. T47
at 755-759 (1968). It takes little imagination
to conjure up the results of attempting to
regulate on a well-by-well basis.

% The purpose of §§ 2.76 and 2.77 is to pro- .

vide procedures for handling those cases
where the application of the established cell-
ing rabe results in hardship. These procedures
are not designed to handle the case load that
would result from attempting to determine
flowing gas rates on a company-by-company
or well-by-well basis.
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rate of return,® and the record in this
proceeding, we reject the naked con-
tentions of APGA and Minnesota that a
lower rate of return should have been
fixed.”

Contrary to a Producer Group's asser-
tion, we did give Dr. Solomon’s testimony
the consideration we found to be appro-
priate. However, we found in Opinion No.
749, as we find here that an overall re-
turn in the range of 17 to 18 percent
proposed by Dr. Solomon would be in-
appropriate for flowing gas. Such a re-
turn would yield average returns in the
range of 21.35 to 21.66 percent on com-
mon equity.® There is no persuasive evi-
dence that such returns are necessary for
the maximum recovery of the gas sup-
plies which are subject to this proceeding.

3. NORMALIZATION OF EXPLORATION AND
DEVELOPMENT EXPENDITURES

The Producer Group contends that be~
cause exploration and development ex-
penditures will replace less than half the
reserves produced during that year, the
Commission should reverse its decision in
Opinion No. 749 that test year expendi-
tures should not be normalized. It also
avers that the Commission’s reasoning
ignores the need for internal generation
of capital.

The arguments of the Producer Group
ignores the fact that the rate structure
established in Opinion ‘No. 749 &nd the
rate structure prescribed in’ Just and
Reasonable National Rates for New Gas
are parts of an intergrated whole. In
Opinion No. 699-H, supra, n. 3, we deter-
mined that flowing gas should receive the
higher national rate for new gas when
a contract expires by its own terms and
is superseded by a renewal contract. This
element of the rate structure for new
gas was designed to place part of the
burden of financing future exploration
and development efforts on flowing gas.
We find that these elements of the rate
structure are sufficient to place an equi~
table portion of the needed internally
generated capital on flowing gas.

Flowing gas costs should not be in-
flated by a hypothetical exploration and
development allowance as a result of
normalization which does not represent
funds expended. The Producer Group
seeks to shift incentive for exploration
and development from new gas rates to
flowing gas rates. The rates for new gas
should bear the maimburden for financ-
ing future exploration and development.®

= Area Rate Proceeding (Permian Basin
Areq 1I), 60 F.P.O. 890, 395 (1973). (See 50
F.P.C. 429, 460-461 [Initial Decision]).

= Minnesota's analysis of the rate of re-
turn data is flawed by the fact that it does
not look to current data and because it does
not consider that the earned returns in prior
years may not have been adequate.

= Based upon the capitalization adopted In
this proceeding, This capitalization is set
forth in Opinion No. 699-H at 33, ... F.P.C,

#The allowance for “future expansion of
exploratory effort” to which the Producer
Group refers was a part of the new gas cost~
ing model, not the model for flowing gas.
See, e.g., Southern Louisiana I, 40 FP.C. 630
at 589 (1068).

Finally, the Producer Group conten-
tion must be weighed in light of the fact
that the use of a 1972 test year to com-
pute exploration and development costs
includes a component in the flowing gas
rates for exploration and development,
based on current costs and properly
spreads the burden of expansion *“on all
users rather than on those above who
purchased gas in the future.” Mobil Oil
Corp. v. FPC, 417 U.S. 283, (1974). Con-
sequently, the respondents receive rates
which include amounts designed to aid
in part current exploration and develop-
ment activities.

Thus, we conclude that our determina-
tion not to normalize test-year explora-
tion and development expenditures, is
appropriate.

4. FEDERAL INCOME TAXES

APGA, Minnesota, Congressman Moss,
and, to a certain extent, the Public Serv-
ice Commission for the State of New
York (PSCNY), challenge the allowance
for Federal income taxes in the rate
structure adopted in Opinjon No. 749.
Their arguments reduce to the following:
(1) The Commission abandoned the ac-
tual taxes paid principle; (2) the pro-
ducers will not pay taxes at the statutory
rate of 48 percent (see Int. Rev. Code of
1954, section 11); (3) The Commission
has no substantial evidence on which to
base an income tax allowance; and (4)
the Commission should adopt the same
procedures with respect to income taxes
that were adopted in Opinion Nos. 699 ”
and 699- H®"

We preface this discussion by noting
that this is the first proceeding in which
the Commission has issued an opinion
prescribing a rate of general applicabil-
ity for natural gas producers since the
passage of the Tax Reduction Act of
1975.® Unlike most other provisions of
that Act which were to reduce taxes, the
provisions dealing with percentage de-
pletion were specifically designed to im-
pose payment of Federal income taxes
upon the petroleum industry.® Thus, the
decision in Opinion No. 749 with respect
to Federal income taxes is, as it must be,
based upon different premises than those
which formed the rationale for our ear-
lier decisions regarding féderal income
taxes.™

=51 F.P.C. 2212 at 2260-2261,

= Opinion No. 699-H at 36-36, - F.P.C. —-.

=2 Pub. L. 94-12, 89 Stat. 27 (1975), § 501,
80 Stat. 47-53, adding section 613A to the
Int. Rev. Code of 1954 and repealing section
613 fo terminate percentage depletion for
crude oil and natural gas with certain ex-
ceptions,

@ See, e.g., 121 Cong, Rec. H1151-H1161;
H1162, H1163-H1186; H1168-H1170; H1171-
H1172; H1177-H1191 (February 27, 1975, daily
ed.). It is well known that this was the pur-
pose of the Green Amendment to eliminate
percentage depletion (121 Cong. Rec. 1191
(2d& Column) (February 27, 1975, daily ed.) ).
We are, therefore, not persuaded by the coi-
tention that our action is “exactly opposiie
the policy directive of the Tax Reduction Act
of 1975.”

% E.g., Just And Reasonabdle National Rates
For New Gas, supra, n. 3; Area Rate Proceed-
ing, et al. (Southern Louisiana Area), 40
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we find that APGA and Minnesota
have incorrectly cited the cases which
they state support their position or have
cited cases which are no longer relevant
to this issue.

El Paso Natural Gas Co., 281 F.2d 567
(5th Cir. 1960), cert. denied sub nom.
California v. FPC, 366 US. 912 (1961),
involved the rate treatment of tax sav-
ings resulting from the use of percent-
age depletion; the repeal of percentage
depletion moots that issue. Alabama-
Tennessee Natural Gas Co. v. FPC, 359
. 2d 318 (5th Cir.), cert. denied, 385 U.S.
847 (1966), merely found that the Com-
mission had authority to require that
tax savings resulting from the use of
accelerated depreciation be flowed
through to the Combpany’s customers
rather than normsalized to offset lower
depreciation amounts in the future®™
similarly, this Commission’s earlier deci-
sions (supra, n. ) to the extent that
they rely upon percentage depletion and
accelerated depreciation are not apposite
to the question before us. Finally, Cily

/ Chicago v. FPC, 458 F.2d 731 (D.C.
Cir. 1971), certl. denied, 405 U.S. 1074
{1672), held that income taxes “should
not be singled out for special treatment”
and that a computed average tax would
be the proper amount for inclusion in
area (or.national) rates. Id., 458 F.2d at
756, %

However, there is a matter left to be
considered: namely, how the Commission
should treat the fact that natural gas
producers in some instances file income
tax returns which include revenues and
deductions from activities other than
their jurisdictional natural gas opera-
tions and that many producers are mem-
bers of an affiliated group which files a
consolidated Federal income tax return
pursuant to Int. Rev. Code of 1954, sec-
tion 15017 The Supreme Court held in
FPC v. United Gas Pipe Line Co., 386
U.S. 237 (1967) that the Commission in
fixing regulated rates could take into ac-
ecount tax savings experienced by a con-
solidated group Including a jurisdictional
comrany where the tax savings are the
result of tax losses from the operations
of non-jurisdictional members of the
group. The Court was again confronted
with this guestion In a second oninion
arising from the Commission's petition
for a writ of certiorari to review an ad-
verse decision of the Court of Apreals
(388 F.2d 385 (5th Cir. 1968)) entered
on remand after the Supreme Court’s
first oninion. FPC v. United Gas Pive
Line Co.. 393 U.S. 71 (19f8), Tn this
oninion the Court stronelv indicated that
tax losses from non-jurisdictional activi-

FP.C. 530 (1968), af’d sub nom. Austral Oil
Co. v. FPC, 428 F. 2d 407, reh. denied, 444
F. 2d 125 (5th Cir.), cert. denied, 400 U.S. 950
(1970); Area Rate Proceeding (Permian Basin
4rea), 34 FPP.C. 159 (19568), af’d Permian
Basin Area Rate Cases, 390 U.S. 747 (1968) .

* With respect to the rate treatment of
accelerated depreciation, the Congress has
specified certain rules to be followed in
utility rate proceedings, Int. Rev. Code of
1954, section 167(1), as amended by the Tax
!‘bexorm Act of 1969, section 441, 83 Stat. 487,
$25-628 (1969). FPC v. Memphis Light, Gas
& Water Division, 411 US. 458 (19783).
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ties should first be allocated to reduce
taxable income from other non-jurisdic-
tional operations and that jurisdictional
rates should be reduced only when there
was a net tax loss from all non-jurisdic-
tional operations.”

This Commission considered the Su-
preme Court’s two opinions delineating
the appropriate rate treatment to be ac-
corded consolidated returns in Florida
Gas Transmission Co., 47 F.P.C. 341
(1972), reh. denied, 49 F.P.C. 261 (1973),
and Natural Gas Pipeline Co., 50 F.P.C.
789 (1973). In Florida Gas, we held that
“a utility should be regulated on the
basig of its being an independent entity;
that is a utility should be considered
as nearly as possible on its own merits
and not on those of its affiliates.” 47
F.P.C. at 363. This holding was followed
in Natural Gas Piveline, where the Com-
mission found that tax losses of affiliates
should not be used as a mechanism to
reduce rate because that would probably
tend to discourage exploration and de-
velopment, 50 F.P.C. at 790. We hold
that the same principle apply in this case
and that the Federal income tax al-
lowance should not be reduced to reflect
“tax losses” of affiliates not regulated by
this Commission.

An additional facet of the “tax loss”
matter is how “tax losses”, if any, from
non-jurisdictional activities of the same
company conducting the natural gas op-
erations should be treated. Just as “tax
losses” from affiliates should not be con~
sidered in prescribing the tax allowance
for the regulated company, “tax losses”
from non-natural gas sales activities of
the same company should not be con-
sidered in determining the tax allowance
for the regulated activities. In other
words, the regulated activities are prop-
erly viewed as a separate corporate entity
and the Federal income tax allowance
computed accordingly.™

Having determined that the federal in-
come tax component allowed should be
computed by looking only to the revenues
and deductions which will be generated
by natural gas sales, it is necessary to
focus on how any tax liabilities or bene-
fits are to be allocated between the rates
established for gas from wells com-
menced prior to January 1, 1973, and
those established for gas from wells com-
menced after that date.

In Opinion No. 699-H pre-production
investment was reduced by the tax sav-
ings resulting from tax deductions gen-
erated by exploration efforts associated
with new gas, the premise being that
a producer would have sufficient reve-
nues generated by sales of all gas

#®This results in extremely complex cal-
culations due to the carryback and carryover
provisions in the Internal Revenue Code, See,
e.g., Int. Rev. Code of 1954, section 172(b).

#To the extent that the decision in Area
Rate Proceeding, et al. (Southern Louisiana
Area), 40 F.P.C. 530, 681-586 (1968), holds
that “tax losses” from non-jurisdictional ac-
tivities of a company are to be considered in
fixing rates for jurisdictional activitles, we
hereby overrule that decision. That decision
is In conflict with FPC v. United Gas Pipe
Line Co., 386 US. 237 (1967), 393 US. 7
(1968).
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to permit utilization of such tax de-
ductions when they file their fed-
eral income tax returns. In order to
be consistent, this necessitated a method
of computing the tax allowance for
gas from wells commenced prior to
January 1, 1973, which takes into con-
sideration only the costs asscciated with
finding and producing these volumes. The
tax allowance contained in Opinion No.
749 using the data contained in Appendix
C accomplishes this. These data repre-
sent a composite of expenditures incurred
by the respondents and the revenues be-
fore consideration of the allowance for
incoms taxes to be received under the
rates prescribed. From these data, pro-
duction net income (Appendix C, Line
34) can be computed as a preliminary
step in computing taxable income
(Appendix C, Line 41), After pro-
duction net income is determined ad-
justments reflecting interest expense,
amortization of previously capitalized
intangible drilling costs (IDC), and
current intangible drilling costs capi-
talized are necessary in order fo deter-
mine taxable income. The tax allowance
is then computed by multiplying taxable
income by 0.92308 (48 ---52) to yield the
incomeé tax allowance.™ The net result of
this methodology is that the base rate of
23.5 cents per Mcf plus the tax allowance
of 6 cents per Mcf effective July 1, 1976,
will yield to the producer an after tax
return of 15 percent on rate base.

5. MINIMUM RATE

The Producer Group urges that the
minimum rate be increased by the in-
clusion of a specific income tax com-
ponent. Mobil argues that the minimum
rate should be increased to 20 cents and
be subjected to quality adjustraents, Con-
gressman Moss’ letter poses several gues~
tions concerning the minimum rate,
APGA objects to the minimum rate,

The contentionsof the Producer Group
and Mobil were fully considered in Opin-
ion No. 749. No specific income tax com-
ponent can be identified for the minimum
rate because the data from which the
computation could be made is not avail-
able. Furthermore, the appropriateness
of a specific income tax allowance with
respect to gas sold under the minimum
rate would vary widely from producer
depending upon /the mix of minimum
rate and other gas that the producer sells
in a given year. Under these circum-
stances, the recognition-of possible in-
come tax Hability as one factor in justify-
ing the increase of the minimum rate
above the Permian II level is the only ap~
propriate or possible response to the in-
come tax question. Simplicity is more
readily achieved than precision in estab-
lishing a minimum rate and Mobil’s sug-
gestion that the minimum rate be sub-
ject to additional allowances is rejected.

APGA suggests that because the Com~

mission did not establish minimum rates

* This method is consistent with that uti-
lized to compute the income tax allowance
in natural gas pipellne and electric utilities.
See, e.g., Kansas-Nebraska Natural Gas Com=
pany, Ine, Opinion No. 731 at 42-44, Appenaix
I__FPC, .. (May 15, 1975).
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for the South Louisiana area in the Area
Rate proceedings, that no minimum rate
was established in this nationwide pro-
ceeding. No minimum rate was estab-
lished in South Louisiana. I believe the
proposed 13.75 cent minimum would have
affected seven contracts with most of
the impact falling upon a single pipe-
line.* Disregarding the small producers,
the minimum rate in this proceeding will
affect 76 of the 92 reporting producers,
43 of 59 producers in South Louisiana
alone, In other respects as well, the cur-
rent situation is quite distinguishable.
The national gas supply situation has
worsened substantially since South
Louisiana I and South Louisiana IT were
decided, Virtually all of the impact of

~ the minimum rate in South Louisiana

will be in the state domain portion
of the Area and sales to interstate pipe-
lines from that portion have declined
materially in recent years. The minimum
rate today is as necessary in South Loul-
slana as elsewhere. Furthermore, more
than 80 percent of the volumes affected
by this minimum rate are delivered under
contracts that have an initial date of
1964 or earlier, a time when supply sur-
pluses most likely distorted rates in rela-
tion to current costs of production.*

In summary, we find that the public
interest requires the establishment of a
minimum rate for the entire nation at
the rate of 18 cents per Mcf, plus local
production taxes. Opinion No. 749 is
affirmed as to minimum rate. We also
find that there is no basis for distinguish-
ing between large and small producers
with respect to the minimum rate.

B. CosT ALLOCATION

In Opinion No. 749, the Commission
abandoned the relative cost method of
allocating production costs between
Hquids and gas because of a determina-
tion that the relative cost method today
would assign excessive, costs to the con-
densate liguids, In lieu 6f relative cost,
the Commission extended the applica-
tion of the modified Btu method that
theretofore had been utilized for the
purpose of allocating exploration and
development costs. It was found that,
while no allocation method is perfect
with respect to joint costs, the modified
Btu method which gives consideration
to the relative value of the joint prod-

 Area Rate Proceeding (Southern Louisi-
ana Area, et al), 40 F.P.C. 530, 624 (1968).

% Impact Of Minimum Rate By Initial Con-
tract Vintage:

Vintage of Volumes Cuamulative
contract (thousand percent
cubic feet)

Befors 1030 5, 108, 000 0.189
1930 to 1089. . 5, 689, 000 . 899
1040 to 149, 249,742,000 9,620
1950 1o 1954 . 366, 412,000 23. 150
14565 Lo 1959, . 202, 438, 000 33. 050
1960 to 1964 1, 221,920, 000 79.080
1065 Lo 1980 535, 816, 000 98. B70
1970 to 1073 30, 541, 000 100. 000

Total. ..o 2,707,666,000 ... ..ooooa..-

The total represents slightly less than 269%
of all gas sold In interstate commerce for the
data perlod.
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ucts was likely to produce the fairest
result. The relative values were de-
termined by reference to data from
the non-jurisdictional intrastate market
rather than by reference to the juris-
dictional price of mnatural gas as
had been used In the past. Considera-
tion was glven to historical data, cur-
rent data, and future trends, and the
modifying factor was set at 1.5. On re-
hearing, several parties have objected on
different grounds to the allocation
method.

The Producer Group contends that the
Commission erred in not basing alloca-
tion upon either the relative vapor
volume or the relative Btu content of the
joint products. APGA contends that the
Commission erred in abandoning the rel-
ative cost method. PSCNY does not dis-
pute the departure from the relative cost
method to the modified Btu method, but
it, along with the State of Minnesota
(Minnesota) contend that the modified
factor was derived from too current data.
Additionally PSCNY and Minnesota
argue that the Commission should utilize
a net liguid credit method of allocation.

The Producer Group condemns the
modified Btu method because it compels
the application of “policy choices and
judgment regarding value which leads
ultimately to circular, arbitrary and pre-
determined results.”* However, the
methods suggested “by the Producer
Group—vapor volume or straight Btu—
require & no less significant and a more
questionable policy choice—which is,
that value expected is irrelevant to the
allocation of cost expended in production
of joint products. Such a policy choice
could be avoided only by an alternative
decision that relative values are equal, &
judgment equally susceptible to being
circular, in that it leads absolutely to
predetermined results and consequently
is more arbitrary because it is contrary to
the available evidence. The Producer
Group further asserts that the modified
Btu method *stacks the deck agalnst
gas,” © and alleges that the Commission-
is determining that gas is a less valuable
product. The modified Btu method is an
application of, and not a determination
of values. The marketplace value is rep-
resented by the historical and current
evidence of unregulated market prices.
It is a fact that such prices for natural
gas and liguid hydrocarbons at the well-
head demonstrate that common physical
characteristics of the products do not
equate the value of the products. No den-
egation of the value of natural gas at
the point of ultimate consumption need

be implied from the evidence of wellhead
prices. As was stated in Opinion No. 749,

the differences in relative costs of trans-
portation or storage, as well as societal

premiums attached to motor fuel, can
account for the different average well-
head prices. There is no suggestion that
natural gas is an “inferior” product or
that it cannot bé indeed a superior

4 The Producer Group’s, Application for
Rehearing, filed January 30, 1976, p. 36,
“Id. at 37.

product in particular applications or
situations.

The evidence to date, however, will not
support a finding that the producer can
expect to recelve an average wellhead
price for natural gas that is equivalent on
a physical characteristic basls to the
average wellhead price for hydrocarbon
liquids. It is that expectation that must
form the basis in an average cost rate
proceeding. The Producer Group offers
only the general statement that “the
trend is toward unity.” * That trend was
taken into account in Opinion No. 749
by the use of historical and current data,

The Producer Group also contends that
the Commission did not take into ac-
count the “unquantifiable effect of a free
market for Interstate gas on national
gas values.” * There, of course, can be
no “free"” market for interstate natural
gas under existing law and any assump-
tion concerning such a market would be
mere speculation. To avoid endless spec-
ulation, it is reasonable to accept the
available intrastate data as to the values
at the wellhead as some evidence of the
appropriate modifying factor as long as
it is recognized that absolute precision in
the allocation of joint costs is not achiev-
able.

PSCNY does not challenge the change
from relative costs to modified Btu al-
location of costs between gas and liquids,
nor does it contend that the use of infra-
state natural gas prices for the gas leg
of cost allocation is beyond the discre-
tion of the Commission. PSCNY and
Minnesota do contend, that it is not
proper for the Commission to utilize the
current price data in determining the
modifying factor. But, a substantial por-
tion of the production costs in issue in
this proceeding are prospective costs, The
cash expense that is required to main-
tain production in existing fields neces-
sarily will be incurred in the future. The
allocation method with respect to those
expenses should reflect prospective values
of the derived products. PSCNY concedes
that exploration and development costs
historically have been treated on a "“‘more
current basis” ® and this implicitly sug-
gests that it is within the discretion of
the Commission to utilize current prices
in developing the modifying factor for
the allocation of exploration and devel-
opment costs,

To accept the protestants’ methods
logically, the Commission would be !e;l
to the use of three different modifying
factors in a single proceeding. That is,
prospective  production expenditures
would be allocated on the basis of pro-
spective prices, other production ex-
penses would be allocated on the basis
of historical prices, and exploration and
development expenses would be allocated
on the basis of current prices. It would
not be mathematically lmpossible' to ap-
ply such a method, but where the inquiry
inherently depends so heavily upon judg-
ment, such a method is not patently more

“1d. at 36,

“1d. at 35. a

& public Service Commission of the Staté
o] New York, Petition for Rehearing filed
January 30, 1976, p. 4.
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reasonable than the approach taken by
the Commission in Opinion No. 749.
There the Commission applied a single
modifying factor that was derived after
giving consideration to the historical
data, current prices, and future trends.
Also, it should be noted that large
changes in the modifying factor produce
only small changes in the indicated costs.
If the modifying factor was incrcased by
one-third, from 1.5 to 2.0, the indicated
price would be reduced by approximately
2 percent, or less than )2 of one cent
per Mecf.

PSCNY and Minnescta suggest that the
Commission adopt a liquid credit method
for assigning the costs between liquids
and gas. The net liquid credit method had
been utilized since Permian I* for new
gas costing, It is deemed inappropriate,
however, to continue that method in this
proceeding because it credits the total
revenue from liquid sales to the total cost
of service. It, therefore, assigns costs
from gas to licuids by the amount that
the total revenue from liquids exceeds
actual cost of production (plus return)
that the Commission allocates to reg-
ulated natural gas.

C. REVENUE IMPACT

At mimeo pages 36-38 of Opinion No.
749, we included a study on the revenue
impact of the rate structure prescribed
therein. Additional studies made by the
Commission showed that the estimated
impact was slightly understated.

Utilizing the same assumptions set
forth in Opinion No. 749, the estimated
annual impact on the rates in effect prior
to July 1,.1976, is $225,861,000 compared
10 $218,342,000 given in Opinion No. 749.

The revised impact is broken down as
follows:

1975 Estimated Revenue_.._ §2, 408, 938, 000
Revenue Due To:

Base Celling_ ... _______ 98, 179, 000
Btu Adjustment._ ________ 26, 298, 000
Gathering Allowance.... 22, 082, 000
Base Minimum.. _______ 81, 302, 000

Total 2, 634, 799, 000

The revised unit revenue impacts are
shown below:

Revenues Unit
in revenues !
thoasands)
Estimated 1975 rovenues_ . $2, 408, 038 22,90
Estimated revenues. ... 2634, 709 ~ 25,05

!In cents per thousand cubie feot.

These charges will cause an increase
in unit revenues of approximately 2.15
cents per Mcf as compared to approxi-
mately 2.08 cents per Mcf. This is greater
than the revenue impact originally esti-
mafted.

For the period subsequent to July 1,
1976, the estimated impact is approxi-
mately $512,263,000 compared to the
original estimate of $502,770,000.

“ Area Rate Proceeding, et al. (Permian
Basin 4req), 34 F.P.C. 158 (1964), at 219.
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This revised revenue impact is broken
down as follows:

1975 Estimated Revenue.... $32, 408, 938, 000
Revenue Due To:

Base Celling... . ... - 370, 150, 000
Btu Adjustment_________ 36, 252, 000
Gathering Allowance..... 26, 560, 000
Base Minimum.. ... ... .. 79, 812, 000

o o SRS SRS = 2, 921, 202, 000

The revised unit revenue impacts are
shown below:

Revenues “Unit
{in revenues?
thousands)
Estimated 1975 revenues. .. $2, 408, 038 22.90
Estimated revenues_ _...... 2,021,208 a7

1 In cents per thousand cubic feet.

The resulting increase in revised unit
revenues of 0.09 cents per Mcf from ap-
proximately 27.68 cents per Mecf to
approximately 27.77 cents per Mcf rep-
resents an increase of approximately 1.9
percent,

The revised impact of including a Fed-
eral income tax allowance in the base
rate is as follows: X

Revenues Unit
{in revenues!
thousands)
Estimated revenues under
ceiling rate including 6¢/
1,000 f1¥ Federal income
s s iy ST $2,921,203 2.7
Estimated revenues under
eciling rate excluding 6¢/
1,000 ft? Federal Income
. s e 2,634,790 25. 056
Difference. .. ..c.. ... 286, 404 52

3 In cents per thousand cubic feet,

The Producer Group argues that the
Commission should establish a rate
structure which permits the producers to
receive the rates prescribel by the Com-
mission. Congressman Moss argues that
the Commission has shifted risks from
the producers to the consumers “[bly in-
creasing flowing gas prices above con-
tractually-agreed upon, fixed-price es-
calations * * *". Both arguments are
found to be in error for the reasons set
forth below.

The rates established by the Commis-
sion do not permit any producer to col-
lect any rate in excess of the rate which
is provided by its contracts except for
those contracts it may have which pro-
vide for a rate below the minimum rate.
The preceding tables clearly demon-
strate that on the whole, producers will
collect rates less than the prescribed
rates because of contractual rate limita-
tions, For example, after July 1, 1976,
when the established base rate increases
to 29.5 cents per Mecf, the producers as
an average will realize unit revenues of
only 27.77 cents per Mcf. Realized unit
revenues will be 1.73 cents per Mef below
the base rate before allowable adjust-
ments. Thus, the assumption in Con-
gressman Moss' arguments is patently in
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error. Contractual limitations rather
than being exceeded prevent the produc-
ers from receiving rates which the Com-
mission has determined are just and rea-
sonable and necessary to recover the
costs incurred.

Turning next to the Producer Group's
argument that we should permit rates
in excess of contractually authorized

-rates to be collected, we note that such

action by the Commission is prohibited
by the Natural Gas Act, United Gas Pipe
Line Co. v. Memnvhis Light, Gas and
Water Division, 358 U.S. 103 (1958) ; FPC
v. Sterra Pacific Power Co., 350 U.S. 348
(1956) ; United Gas Pipe Line Co. v, Mo~
bile Gas Service Corp., 350 U.S. 332
(1956). In Sierra, supra, the Supreme
Court held that the Commission may not
set aside contractuallv agreed upon rates
unless “the rate is so low as to adversely
affect the public interest—as where it
might, iImpair the financial ability of the
public utility to continue its service, cast
upon other customers an excessive bur~
den, or be unduly disecriminatory.” 350
U.S. 348, 355, The Commission did make
such a finding on the record of this pro-
ceeding for those contracts which pro-
vide for rates below the minimum rate.
With respect to those contracts we found
that “the rate is so low as to adversely
affect the public interest * * *”, Id. Thus,
we have found and affirm that there is
evidence to support the Producer Group's
contention that Opinion No. 749 should
be modified to permit anv producer to
abrogate its contract and collect the
minimum rates prescribed by the Com-
mission since the Act provides: “the
Commission shall determine the just
and reasonable rate * * *.” Provided,
however, that the Commission shall have
no power to order any increase in any
rate contained in the currently effective
schedule of such natural-gas company
on file with the Commission—Sec. 5a of
the Natural Gas Act; 15 U.S.C. 717d."

D. RATE DESIGN FACTORS
1. MARKET VALUE ROYALTIES

The Producer Group urges the Com-
mission to provide adjustments to the
ceiling rate to reflect “market value”
royalties on the grounds that some pro-
ducers selling gas in interstate commerce
are being subjected to lawsnits and de-
mands by royalty owners for pavments
based on the alleged “"market value” of
the gas without regard to the just and
reasonable rates established by this Com=
mission, The record supports no such an
adjustment. 3

If producers are put in a bind by thelr
rovalty obligations they may petition the
F.P.C. for individualized relief, see, Mobil
Oil Corp. v. FPC. 417 US. 283 (1974),
affirming Placid Oil Co. v. F.P.C., 483 P,
2d 880 (CAS5, 1973), and saying that a
producer affected by higher royalty obli-
gations is entitled to seek individualized
relief, While indicating that relief on
some grounds may be possible, this case
does not state under what conditions re-

« See, Sierra, supra, 350 U.S. 348,
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lief should be granted, nor does it define
when the right to gain rellef matures.
(Pennzoil Producing Company, et al.,
Docket No. RI76-8, et al., Opinion No.
753-A, issued February 27, 1976).

2. WAIVER OF REFUND CREDITS

The Producer Group contends that the
Commission erred in its decision to re-
quire waiver of refund credits granted
in certain area rate decisions.”” It is ar-
gued that the Commission entered a ret-
roactive rate order, that there is no
evidence to support the Commission’s de-
cision, and that the action is contrary
to the public interest.

As the Court noted in Skell Oil Co. V.
FPC, supra, n. 3, with respect to new gas,
“the FPC has established a new rate
system” which “is the product of an in-
dependent determination of incentives,
and, as it is in so many other regards,
the new rate structure is not tied to pre-
vious determinations.” 520 F. 2 at 1082-
1083. The Court then held that the re-

placement of one rate structure with™

another did not constitute retroactive
rate making (520 F. 2d 108) :

Replacement of one Incentive structure
with another or, viewgd in another light,
providing a new alternative rate system, is an
exercise of Commission discretion which does
not amount to retroactive rate regulation.
See Moss v. FPC, 164 U.S. App, D.C, 1, 502
F.2d 461 (1974).

We find that the same reasoning is
applicable to this proceeding. Thus, the
claim that the Commission established
a retroactive rate is without merit.

The decision requiring the waiver
granted In past Commission decisions is
a matter of discretion and we find is in
the public interest. Permitting a pro-
ducer to receive the rate established in
Opinion No, 749 and to retain the right
to utilize gas volumes to dischafge its
prior refund obligations, in our opinion,
allows such producer to receive a “dou-
ble benefit.” “ We cannot rationalize any
justification for granting such a bonus.

Finally, the Producer Group ignores
the fact that refund credits granted In
the past are allowed. Only future deliv-
eries are affected by our order. The indi-
vidual producer retains its right to con-
tinue deliveries at the existing pre-
Opinion No. 749 area rates and retain re-
funds credits until such time as it de-
termines it to be in its own interest to
file for a rate increase to rate prescribed
in Opinion No, 749.

3. PIPELINE PRODUCTION

Certain parties ® have raised questions
concerning the applicability of the rate
prescribed . herein to pipeline owned

4 Amoco Production Company (“Amoco')
and Mobll Oil Corporation (“Mobil") did not
join this contention in the Producer Group’s
application for rehearing.

© Just And Reasonable National Rates For
New Gas, 51 F.P.C. 2212 at 2276,

= Columbla Gas Transmission Corporation
(“Columbla™), Consolidated Gas Supply

Corporation (“Consolidated”), El Paso Nat-"

ural Gas Company (“El Paso"), Mid Louisi-
ana Gas Company (“Mid Loulsiana),
Northwest Pipeline Corporation (‘“North-
west'"), APGA, and PSCNY.
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production from a lease acquired prior
to October 8, 1969. In Opinion No. 749~
A we defermined that production from
such a lease should continue to be priced
on a cost-of-service basis pending a final
opinion on rehearing. We now conclude
and find that production from a pipe-
line-owned lease acquired prior to Oc-
tober 8, 1969, should be priced on a cost~
of-service basis, rather than at the rate
prescribed in Opinion No. 749.

Mid Louisiana is the only party which
claims that production from its pre-Oc-
tober 8, 1969, pipeline-owned leases
should be priced at the rates prescribed
in Opinion No. 749. The majority of the
parties addressing this issue in petitions
for rehearing urged the Commission to
continue its policy of pricing such pro-
duction on a cost-of-service basis. We
find that our prior policy should be con-
tinued.® Mid Louisiana has failed to
demonstrate that this policy is arbitrary
and should be modified. However, that is
not to say that Mid Louisiana may not
file a petition for special relief and re-
auest that for accounting and ratemak-
ing purposes it be granted an exception
to the Commission’s general policy. Also,
there are other avenues open to it.*

MISCELLANEOUS MATTERS

There are a number of miscellaneous
matters which the Producer Group urges
the Commission to clarify. Specifically,
the Commission is asked (1) to grant
permanent certificates in all cases where
operations are being conducted pursuant
to temporary certificates, (2) to consoli-
date all pending §4(e) ™ and §T(c) =
proceedings and to provide for the ter-
mination of the § 4(e) proceedings where
appropriate,and (3) to require that in-
terest on refunds be calculated to the
last day of the month preceding the
month in which the refund is filed.

We shall provide for the issuance of
permanent certificates in those cases
where sales are being made under tem-
porary certificates, Further, we shall
consolidate the pending §4(e) and §7
(¢) dockets in this proceeding and issue
a list of the proceedings to be consolidat-
ed so that the parties will have an op-
portunity to advise the Commission of
any corrections which appear to be war-
ranted. Thereafter a final appendix will
be issued with a list of those dockets
which shall be terminated pursuant to
this opinion.

FPLC. -—e--- (February 27, 1976).

& APGA's asgertion “that it would be un-
lawful under City of Chicago v. FPC, 458
¥.2d 731 (D.C. Cir. {1971]), cert, denied, 405
U.S. (1972), to apply the national rate for
flowing gas to gas produced by pipelines
from pre-October [8]., 1969 leases: Is er-
roneous, City of Chicago does not require
that gas produced from such leases to be
priced according to any particular method-
ology.

i See, e.g., Colorado Interstate Gas Com-
pany, 51 F.P.C. 74, rehearing denied, 51 F.P.C.
764 (1974); Natural Gas Pipeline Co.; 50
F.P.C. 3688 (1973).

52 Stat. 822 (1038); 76 Stat. 72 (1962);
15 U8.C. § T17c(e) (1970).

%52 Stat. 825 (1938); 56 Stat. 83 (1942);
15 U.S.C. § 717f(¢c) (1970),

For those proceedings in which rates
are presently being collected subject to
refund or where collected subject to re-
fund prior to the issuance of Opinion No.
749, refunds will be defermined on the
basis of the adjusted national rate pre-
scribed in Opinion No. 749 or the other-
wise applicable higher area rate,

We further find that interest on re-
funds should be calculated in accordance
with Order No. 513-A, issued July _
1976, to the last day of the month pre-
ceding the-month in which the refund
report is filed rather than to the date of
such report. This is consistent with prior
opinions and will facilitate the filing of
refund reports. .

By letters of January 19, 1976 and
March 22, 1876 to Richard L. Dunham,
Chairman of the Federal Power Commis-
sion, Congressman John E. Moss, Chair-
man of the House Subcommittee on
Oversight and Investigations of the Com-
mittee on Interstate and Foreign Com-
merce commented on Opinion No. 749,
By Notice of Letters issued March 31,
1976, the Commission determined that
these letters should be treated as a re-
auest for reconsideration of Opinion No.
749. The parties to the proceeding were
given the opportunity to comment on
Chairman Moss’ letters on'or before April
27, 1976. Comments were received from
Indicated Producer Respondents, United
Distributing Companies, State of Minne-
sota, Eakle Gas Co., et al., and Perkins
Production Comvnany, and from the
Commission’s staff.

We have reviewed the lefter from
Chairman Moss, together with the vari-
ous comments received and find that
there is no basis therein for modification
of our Opinion No. 749. We agree in gen-
eral with the comments of the Commis-
sion’s staff with respect to the varlous
matters dealt with in the staflf comments.
The other matters raised by Chairman
Moss that were not dealt with in the
staff comments Involved primarily is-
sues relating to Inflation impact. While
we reaffirm our views with resnech to the
inflation impact of Opinion No. 749, we
would emnphasize the statements con-
tained in footnote 83 on page 39 of that
Oninion:

The prices established herein reflect the
costs including a reasonable rate of return
which are properly .assignable to gas pro-
duced from wells commenced prior to Janu-
ary 1, 1973. Even if the increase prescribed
herein were to result In a substantial in-
crease in consumer prices, which It does not,
the {ncrease would still be justified as a reg-
ulated company must recover lts costs rea-
sonably Incurred plus a rate of return con-
mensurate with the risks of the business.

Chairman Moss suggests that the infla-
tion impact should be considered for a
series of years into the future rather than
only for the first year after the effective
date of the order. In response to this we
would point out that in succeeding years,
the ratio of gas flowing Into interstate
commerce under old gas prices will de-
cline from the ratio estimated to be ap-
plicable to the first year. As “old gas
declines, as a proportion of total old and
new gas, the impact of the price increase
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for old gas authorized in Opinion No. 749
will diminish. We would also note that in
succeeding years, there will be no growing
inflationary impact of Opinion No. 749
except to the extent that the estimated
unit revenue of 27.77¢/Mcf * may creep
gradually upward toward the ceiling
rates of 29.5¢ fixed by the order. As
stated in Opinion No. 749

The unit revenues are less than the celling
rate as the result of various contractual limi-
tations which restrain rates collectible under
those contracts to levels which are less than
the amounts which would be collected if
the ceiling rate and the applicable adjust-
ments were received.”

Our calculations Indicate that the maxi-
mum impact of this change over the
succeeding five year period on the Con-
sumer Price Index (CPI) would be less
than .25 index points.”™

Chairman Moss also raises questions
concerning our calculation of the impact
of the increase of the CPI and asks for
examples of the effects of the increase
on specific items in the index. With re-
spect to the first of these, we believe that
reference to the publication by the Bu-
reau of Labor Statistics of the United
States Department of Labor entitled Rel-
ative Importance of Components in the
Consumer Price Index™ will indicate
that the calculated impacts set forth in
our order are of a proper order of magni-
tude. If attention is focused on that por-
tion of the CPI designated “Food at
Home" which represents nearly 20 per-
cent of the total market basket included
in the CPI, it is necessary to make sepa-
rate estimates of the impact of the in-
creases on (1) natural gas used in the
production of fertilizer, (2) natural gas
used as fuel in agriculture, forestry,’and
fisheries, and (3) natural gas used in the
manufacture and processing of food and
kindred products. On this basis, we have
concluded that the indirect effect of the
increase in gas prices of Opinion No. 748
on the “Food at Home” portion of the
CPI is about 0.085 percent, If we assume
that this indirect effect is the same as
for all other elements of the CPI and add
in the direct effect, our calculations in-
dicate that the CPI would have been in-
creased about 12/100 of 1 percent.

Chairman Moss also raised questions
concerning the impact of the increase on
fertilizer prices, the Wholesale Price In-
dex (WPI) and on prices charged by com-

“This is comparable t0 the revenue of
27.68¢/Mcf set forth In Opinlon No. 749 at
page 387,

“T Opinion No. 749, page 38.

"1t should be emphasized that this is a
maximum value since by the end of this
perfod there would still be contractual limi-
tations that would hold some rates below
celling levels. Our calculations of the impact
on the CPI relate only to those items which
we can directly relate to the price Inereases
in natural gas under this Opinion, and we
do not find it necessary In this case to
quantify all secondary impacts, some of
which could potentially offset the above
effeots.

“ December 1975, at page 3.
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mereial users. Data available to the Com-
mission indicate that the impact of the
increase on the price of anhydrous am-
monia, which accounts for most of the
gas used in fertilizer production would
be in the order of 1.0 percent. The cal-
culations contained in Chalrman Moss’
letter designed to show that 64 percent of
the dollar increase in industrial prices
as calculated by the Commission would
be represented by increases in fertilizer
prices is based on the faulty assumption
that the entire selling price of fertilizer
represents cost of gas. Our calculations
indicate that the fertilizer industry would
only account for about 5 to 6 percent of
the $225 million increase in industrial
prices shown in Opinion No. 749 rather
than the 64 percent calculated by Chair-
man Moss., With respect to the WPI, we
caleulate an impact of 0.032 percent
based upon the “relative imnortance” of
gas in the WPI as set forth in the Bureau
of Labor Statistics publication entitled,
Wholesale Prices and Price Indexes,
Supplement 1975 at page 19,

With respect to the impact on com-
mercial users, we note that there is no
price index comwarable to the WPI and
CPI. We are able, however, to calculate
that if the relative imvortance of gas
to commercial users were comparable
to its relative importance to consumers,
the impact would be 0.04 percent. If a
similar calculation is made using the
relative importance of 'gas in the WPI,
the impact on prices charged by com-
mercial users would be 0.02 percent.

Finally, Chairman Moss raises a series
of questions relating to the effect of in-
creased gas prices on production and

-exploration and development. In re-

sponse thereto, we reiterate that “an
inerease of about 4.8¢/Mecf in the price
of gas at the wellhead represents an in-
crease of roughly 21 percent,” This is
clearly a substantial increase and it is
on this basis that we believe the in-
creased revenue on production form ex-
isting fields "is likely to be material.”
We would also note that our estimate
of inflation impact was not based on any
conclusion that the higher prices of
Opinion No. 749 “will convince producers
to accelerate production fromolder fields
* & = » Rather, Opinion No. 749 states:

To the extent that additional gas supplies
are brought to market as a resvlt of taking
larger proportions of total gas from existing
reservolrs and as a result of additional in-
vestment [n exploration and deyelopment
activity, demand for higher cost alternatives
is reduced and upward pressure on the prices
of alternative energy sources is at least
partially relieved.

The additional producer revenues occa-
sioned by this order to the extent not re-
guired for payment of increased taxes, will
be avallable for investment in additional
exploration and development activity.

This is, of course, true whether the ad-
ditional revenue represents exploration
and development activity or for some
other purpose.

The Commission orders: (A) All ap-
plications for rehearing, reconsideration,
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and/or clarification of Opinion No. 749
are hereby denied except to the extent
provided in Ordering Paragraphs (B)
through (F) below.

(B) Section 2.56B(1) and § 2.56B(k)
are amended as provided in Ordering
Paragraph (B) of Opinion No. 749-A.

(C) Section 2.66(d) is amended as
provided in Ordering Paragraph (C) of
Opinion No. 749-A.

(D) Ordering Paragraph (C) of Opin-
ifon No. 749, as amended by Ordering
Paragraph (D) of Opinion No. 749-A, is
hereby approved.

(E) Ordering Paragraph (D) of Opin-
jon No. 749 is amended as follows:

(1) The first paragraph of Ordering
Paragraph (D) is amended to read as
follows:

Within 120 days of the date of this order,
refund reports shall be filed with this Com-
mission in trinlicate, and one copy served
on the purchaser, by each producer collect-
ing rates subject to refund in section 4(e)
or rection T(c) proceedings In excess of the
adjusted national rate prescribed herein or
the otherwise higher applicable area rate,
gnd as to which refunds are required under
the terms of this declsion, With respect to
the rates Involved in pending section 4(e)
and section 7(c) proceedings set forth In the
attached Appendix refunds shall be com-~
puted on the basie of the adjusted national
rate or the otherwise applicable area rate
whichever is greater. Such rates shall apply
from the date rates were collected subject
to refund or the date such rates were col-
lected under a temporary certificate. The
renort shall show separately the principal
and interest (with volumes sold, and the
period covered) in sufficient detail to explain
such comnutations. Interest shall be calcu-
lated to the last day of the month preceding
the month in which the refund report is
filed. Unon comnliance with the provisions
of this paragraph, the section 4(e) and sec-
tion T(c) covered hereby and set forth in
said Appendix shall be deemed terminated
insofar as they apply to the rate schedules
involved herein. Any refund obligation In
any pending s2ction 7T(c) proceeding shall
be deemed to be fully discharged upon com-
rliance with this paragraph to the extent
that the proceeding is covered by this
opinion.

(2) The stay of Ordering Paragraphs
(D) and (B) of Opinion No. 749 granted
by Ordering Paragraph (E) of Opinion
No, 749-A is terminated effective the date
of this order.

(F) Pursuant to Opinion No. 749-B,
persons defined as small producers by
18 C.F.R. 157.40 (1975), need not make
rate filings to collect the minimum rate
prescribed in § 2.56B9h). Small produc-
ers as so defined are not entitled to col-
lect 130 percent of the minimum rate for
the reasons heretofore set out. However,
small producers are entitled to collect
130 percent of the ceiling rate estab-
lished herein pending a final order in
Docket No. R-393.

(G) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

EKeENNETH F, PLUMB,
Secretary,
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APPENDIX.—OPINION No. 749-C
SEC. 4 (¢) SUSPENSION PROCEEDINGS !

Anadarko Production Co. e
APACNE COIP e mmmmme e e m e =
Nettie Armstrong
Agnes Cullen Arnold et al...
Ashland Ofl, InC. e
Atlantic Richfield COmmm oo e

Austral Ol1 Co., INC. - cucicccnnsnrnrmnnmnn—
Aztec Oll and Gas COnvnmuucca B e A A et

Beta Development COn e cmcmccma e e
Big Marsh Oll COm e
Ruth Phillips BislKer ceee e eeceeeeec e
Bridwell 011 00.- - ccecencenemmennenecee -

Citles Service Oll COocmmmmmm e cccccanccaaan
OCURtON Ol 'Coc s ace it et e
Coastal States Gas Producing COmcecccaas

Columbian Fuel Corp
Continentel Ol 00, crncamacrsnnantmna i

C.Crady Davia et 8l c e cnncan e eena
BEXOI COMD coe om v i i i sy in s e s erssias

Felmont Oil Corp
Forest! Ol Oorp:iacccclolasiasndioiona s
T. Jack Foster Trust “A” e
The Fourth Nat, Bank & Trust Co,, Wichita..
ENAS FIOYd FOX e e s s ——
Donald 8. Garvin d.b.a. Garvin & Summers...
Gas Gathering Corp -
General Crude Oll COunmm e e
L Cann gl e)) o J O R R e o .

Gramplian Co, Lt ccmmemne e ncm e eaa
See footnote at end of table,

Doclket No.
RIT0-1234, 70-1242
RI65-336, R165-566, RI72-110, R174-38, RI74-
110, RI74-173, RI74-180, RI75-31, R175-36,
RI75-124, RI76-109 ~
RI70-1561, RI71-1013, RI73-122, RI73-287,
RI74-58, RIT4-87, RI74-96, RI74-97, RI74-
230, RI75-59, R176-78
RI71-691, RI71-1084, RI73-70, RI73-174,
RI74-2, RI74-4, RI74-18, RI74-35, RI74-63,
RI174-66, RI74-71, RI74-75, RI74-81, RIT4-
83, RI74-85, RI74-105, RI74-109, RI74-149,
RI74-168, RI74-208, RIT4-221, RI74-223,
RIT4-224, RIT4-229, RI74-262, RIT5-12,
RI75-81, RI76-15, RI76-20, RI76-52, RI76-
58, RI76-59, RI76-60, R176-63, RI76-67
RIT1-52
RIT1-460
RIG4-633
RI7T0-734
RIB5-450, RI6T-144, RIT6-31
RI67-252, RIG8-181, RI68-468, RIGB-570,
RIG9-76, RI72-125, RI72-126, RIT2-203,
RIT3-241, RI73-307, RI74-5, RI74-36, RIT4-
69, RI74-91,) RI74-95, RI74-102, RI74-148,
RI74-176, RI74-181, RIT4-184, RI75-58,
RI75-61, RI76-1, RI76-69, RI76-81
RI75-16, RIT5-103, RI76-9%
RIT4-144, R174-166, RI74-25%
RIT0-1763, RIT4-210, R175-41, RIT5-134
RI73-228
RI73-171, RI73-196, RI73-316, RI74-90, RIT74-
116, RI74-119, RI74-190, RIT5-27, RI75-56,
RI75-83, RI765-98, RI76-36, RI76-61, RIT6-
107
RIT4-140, RIT75-96
RIT1-701
RIT1-1081, RI73-192
RIGG-308
RI68-623
RIT1-299
RI75-8, RI75-89, RIT5-143 »
RI71-334 5
RIG4-763, RIT0-799, RI7T4-233, RIT4-245,
RI75-144, RI76-11
RI70-551, RI70-630, RI70-684, RI70-1437,
RI174-62, RI74-171, RI74-231, RI75-62,
RI75-117, RIT5-131, RI76-12, RIT76-33,
RI76-53, RI76-58
RIT1-005, RI73-245, RI7T3-202, RI73-323,
RI76-32
RIT2-123, RIT4-157, RI75-44, RI756-47, RIT5~
49
RI68-160
RIG8-17
RI70-1342, RI70-1629, RI71-406, RI71-1032,
RI7T1-1085, RI72-1, RI72-245, RI72-248,
RY73-268, RI73-311, RIT4-33, RI74-80,
RIT4-128, RIT74-139, RI74-168, RIT4-178,
RI74-211, RIT5-0, R176-25, RI75-51, RI75—
93, RI75-115, RI76-99
RI75-129
RI71-51, RI72-182, RI72-133, RI73-1, RI73-
“088, RI74-27, RI74-41, RI74-68, RIT4-113,
RIT4-159, R175-85, RI75-50, RI75-53, RI76~
63, RI75-76, RI76-119, RI76-38, RI76-73,
RI76-74, RI74-86, RIT6-87
RIT4-121
RI68-333
RI74-23
RIT0-1132
RI64-407
RIT1-319
RIT1-806
RIT2-4
RI71-299, RI71-981, RI73-9, RI73-239, RI73~
262, R173-317, R174-1566
RI71-1082, RI73-101
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Producer Docket No.

Gulf Ol COrPaccccmcmmrncmme e et e - ——— RI68-667, RI70-709, RI70-790, RI70-1200,
: RI70-1304, RI72-85, RIT3-143, RI74-3,
RI74-88, RI74-104, RI74-137, RI74-199,
RI74-218, RI74-232, RIT6-77, RI75-79,
RI75-114, RI76-54, RI76-65, RI76-102,

RIT6-111, RI76-113

John A, HAIrford. .« cccemmcmcccncccnnnnnn RI71-459

Hondo Ol and Gas €O e e RI74-12, RI74-101, RI76-80
Houston Natural Gas Production Co ...~ RIT1-1018

J. M. Huber COrp-cecvmcmnmmcrecmmmcenan—— RI60-760, RIT3-302

H L Bunt. v e e RI70-1733, R174-30

Hunt Industries. .o cccceeee RIT4-61

FUDE Ol O em v v ommrs e e nm—n - RIBO-557

William Herbert BURt o e e e RIT1-301

Howard C. JONNSON. e e e RI172-38

Kerr-McGee COrP.-ccamrnmcrarecc e me———— RI66-156, R168-523, RIT4-57
Kickap0o0o OllSc e RI69-120

Radcliffe Killam RI69-524

Kimbell Ol COuc e e s mc e RI74-74

RI75-113, R176-91

Mack Ol COmuncamcman e RI69-2256

Marathon Ofl COucc oo cccccacmaaaaa- RI68-217, RIE8-704, RI69-44, RI70-304, RI73~
53, RI73-172, RI74-89, RI75-33, RI75-57,
RI75-68, RI75-110, R176-6, RI176-48, RI76-
108, RI76-110

M. H. MArY o cccncmeeccesancasibcebiconmmean RIT2-3 _

George W, Marthens, Agent. . . covoaaaaaao RI71-323

McCulloch Gas Processing COrp.ecccevaan RIT4-141

Mesa Petroleum Co. . e ccecmmcmmmmmmmmm RI74-115, RI74-162, RI756-104

P AL T 7 YT I S S SN S RI71-1030

BRAWHEE: Ol COBD - m i e o mm oo e i e RIB4-195, RI70-1747

Mobil Ol COXP e ccmme e e e RI69-498, RI70-96, RI70-1176, RIT1-5563,

RI71-654, RI71-1052, RI71-10563, RI72-250,
RIT73-84, RI73-303, R174-76, RI74-93, RI74-
117, RI74-1564, RI7T4-179, RIT4-185, RI74-
200, R174-253, RI74-264, R174-263, RI75-11,
RI75-14, R176-85, RI75-91, RI76-108, RI756~
142, RI76-4, R176-84, RI76-88

Mokeen Ofl Co. (Agent) - moceaeeees RIT0-749
Monsanto Coo e RI73-130
Tty 1\ 01 B0: e SR e e Pt RIT5-109
Northeast Blanco Development Corp. et al.... RI75-69
North Central Ofl COrpaacc e RIB5-360, RI73-29
Northern Natural Gas Producing Co....____ RI74-118, R175-92, RI756-125, RI76-90
Northwest Production Corp. o eccocaaoo RI74-100, RI76-88, RI76-92, RIT6-94
Jonn O, ORley 6 A - e annar s b n RI70-1111
Pan Mutual Royalties, INCo e e RI70-1739
RI65-5, RI656-12
RIT73-229
RIGI-676
RIT0-296, RI70-297, RI70-1712
Petroleum Corp. of Texas RI75-64
Phillips Petroleum CO. oo RI73-71, RI73-91, RI73-201, RI74-20, RI74-

~ 56, RIT4-70, RI74-92, RI74-147, RI74-215,
RI74-225, RI74-230, RI74-246, RI75-48,

e RIT6-97, RI75-111, RI75-141, RI76-57,
RI76-103
Placid O} COcccicnmcnmmcsn s r e mm——e RI66-132, R167-474
Prenalta COIPeccnmmcrcninsnrdcencasonen RIT1-511
Productions Operators, InC. . o v RIT5-66
PWG Partnership. ..o RI74-99, RI75-94, R175-123, R176-106
R&G Driling OO0 e ccmccceccecmcancan RI74-62, RI74-192
Reading & Bates Production COm e convanan RIG8-616, RIGS-617
Richard W, Robbins et Al e o RI68-634
Robinson Petroleum COrpPa - -nomcemavreaun RY68-265
wilam C. RUSSEI. c e ccee e mmrnsnen RI74-53, RI76-39
Caroline H. Sands et Bl e e e RI64-356, RI69-5663
Charles W. Scott (operator) etal. oo RI70-1134
Joseph Seagram & Sons, INCu e cc v mmen RI68-177, RI68-650
Bhell O] GO it s - mnrsmtm e nrrenmn e RI66-341, RI73-2656, RIT3-308, RI74-1, RIT74-

60, RI74-165, RI74-182, RI74-256, RI75-60,
RI756-101, RI75-138, RI76-85, RI76-112

Bignal Oll & Gas €O e RI70-1600, RI70-1601, RI70-1674, RI74-28,
RI74-39, R174-163

See footnote at end of table, =
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By O OO e o e e e ad

T, SO eh ol o SO Ly i
H0NI0 L ULHOIOTIDL CI0 it oo o e e i e e s

Southern Minerals Corp e e e ccceee
Southern Union Production Commm e cccnaa

Summit Energy, INCa.cecacavcnccacnnccasns 2
B O 0 e i Mt m i e i s

Ths: Bupeor Ol Co- o A oo L L

2 L A0 £ A e Tk e et S
TeNNB00; Ol GO~ cinmnmn s har e mr e 1 P S

Terra ResoUrces, INC.. e v cecnnmmeenenas
TR0 EET0. e o B B o sl IR LT g TN

Texas Ol & Gas COrPocaececcccmcumcanaana
Texas Pacific Oll Co,, Inc

Union Texas Petroleum, A Dlvislon of Allled
Chemical Corp.
Wallen Production €O oo

Warren Petroleum Co., A Division of Gulf Oil
Corp.

Western Oil Flelds, Inc el

Westland Oil Development COrPammm e e e e

‘White Shield Oll & Gas COrPucemcac e cccn

J. M. Willlams, AKA, Jacquelin M. Wil-
liams,

Docket No.

RI71-1061, RI73-125, RI73-286, RI74-17,
RIT74-31, RIT4-59, RI74-98, RI74-114, RIT4-
122, RI74-123, RI74-124, RI74-132, RIT4-~
136, RI74-160, RI74-191, RI74-227, RI756-1,
RIT5-82, RI75-84, RIT6-87, RI76-95, RI756~
106, RI75-145, RI76-27, RI76-76, RI76-96,
RI76-98, RI76-100, RI76-101, RI76-104

RI70-751

RI69-594, RI73-214, RI74:150, RI75-62, RI76-
106

RI70-679

RIT0-134, RI73-283, RI73-285, RIT4-77, RI74-
134, RI74-151, RI74-209, RI75-100, RI75-
102, RI76-93

RI68-284

RI72-2, RIT2-135, RI72-149, RI73-294, RIT4-
21, RIT4+22, RI74-12, RI74-145, RIT4-162,
RIT4-172, RI7T4-175, RIT4-212, RIT4-216,
RI74-238, RI75-70, RI76-72, RI76-5, R176~
44, R176-46, RI76-68

RI167-67, RI6T-415, RI67-427, RI68-469, RI60—
614, RIT0-742, RI70-1036, RIT4-64, RI74-
183, RI74-226, RIT4-258, RI75-26, RIT5-32,
RIT6-13, RI76-23, RI76-25, RI76-77

RI71-321

RI74-86, RI74-126, RI74-130, RI74-148, RI74-
163, RI74-202, RI75-90, RI76-89

RI73-82, RI76-43

RI70-1303, RI71-1029, RI72-44, RI72-122,
RIT2-124, RI73-269, RI74-4, RI74-82, RIT4-
84, RI7T4-94, RI74-133, RI74-164, RI74-169,
RI7T4-201, RI74-207, RI74-252, RI74-257,
RI75-15, RI75-18, RI76-37, RI76-38, RI75~
86, RI75-130, RIT6-30, RI76-62, RIT76-66,
RIT76-95

RI6T-217, RI170-973, RI70-1630, RI76-127

RI69-586, RI73-258, RIT4-160, RIT4-170,
RI74-265, RIT6-42, RIT5-80, RIT75-140,
RIT6-45

RIT3-252

RI72-134, RI74-34, R174-103, RIT4-131, RIT4-
135, RI74-198, RI75-2, RI75-34, RI75-78,
RI76-16, RI76-17, RIT6-24, RI76-37, RIT6~
49, RI76-79

RI71-288, RI73-279

RI70-1146
RI70-736
RI76-70

RIB5-641, RIT0-1017
RIT5-43

RI70-1672, RI71-18
RIT5-T1

RIT1-825
RI68-262, R169-232
RIT1-322

*Some of these dockets were involved In prior area rate proceedings which established
refund obligations therein but did officially terminate such proceedings. The refund obliga-
tions in such cases are not affected by this opinion.

See. 7(c) certificate applications?*

l)gg-kel Applicant Filing date

IND,

Initial service

CIi2-476  Edward Marks. R e bt S A A

CI62-882  Tennesses-Lonisians 01l Co..

) Amoeo Production Co.
CI63-1493 MayfloONCo. ... ...
C164-861 Amormm Fafvofisare_ - S5l

rons Petroleum (o wmlor -
C167-1645  Phillips Petrolenm

TSP i S e e e I O N 41 0 AL
P BRSNS ISR b T R (R 1 ]

T May 16,1967

Cl67-1816  California Co
CI68-300  Bamedan Oil Corp
CI168-311 Citles Servieo Ofl

CI68-1027  Union Ol Co. of California. .

CI68-1155 Phillips Petroleum COuewoeeenneeennnn..

See footnote at end of table.
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DocNket Applicant Filing date
0.
Initial service—Continued

C108-1333 Marathon O 0. e reeeee e Jan. 15,1008
C160-420 Continental Oil Co._._. Oct. 28, 1068
CI60-850 Mc\ioRﬂn ]’roperlh-s. Ine. Mar, 11,1969
CI160-907 l‘cn?' . Bass, Inc. ... Mar. 27,1969
C160-012 Dix )n © (115 + S Do.
D R A e e ot Mkt A g e W Do.
Cl69-032 Dnvis LT s e e e S, . Apr. 21969
CI169-947 RO OIS e s e s s R L A S s Apr. 10,1960
CTo0-040 Burmah Oil & Gas Co... Apr, 90,1069
C169-062 Marathon Oil Co..... Apr. 16,1069
CI66-085 Gulf Oii Corp.. Apr, 23, 1069

CI60-1020
C169-1027
C169-1132
CT68-1035
CI160-1061
CI60-10062
C169-1006
C170-37
CI70-50
C170-61
CI170-78

C | 70-1112
Cl71-56
OI71-153
CI71-648

CI71-750
C171-763
CI71-822
o 111—33“

CI73-512
CI73-710

See footnote at end of table.

Getty Oll Co. .
Forest Oil Corp...... s 0.
Atlantic Richfield Co.....__. Juns  2,10069
Columbin Gas Development . May 7,1060
Gty 0. - tce e May 19, 1969
Continental Oil Co_ - May 23, 1960
Citles Service Ol Co....... Do.

Subsurfnce Reserve Corp. . July 14,1969
The California Co July 16,1060
Wm. H. Meissner. July 10, 1969
The California Co July 25,1000

Msy 5, 1060
D

Y e e P e TN R G S July 30, 1969
Amoco Pry uellon (2 WE July 31,1069
Thomas W, Crews_ ___._....... Aug. 6, 1969

Columbia Gas Dovulnpnmut ......... » Aug. 11,1969

Bun Oil Co. 0.
Aug. 14,1060

Forest Oil Corp...
Sanford E. McCorm: Bopt. 2‘.’. 1‘%
. Sept. 29, 10
Do.

Amoco Produetion C

 Oct. 1,196
Exxon Corp-- g
AN T e T AT s L I e TR R e e L S i S Noy, 7,1969

Sun Ofl Co._
Marathon Ol
Clinton Ol Co...
Tho Superior Oil
John M. Beard.

Michael T. Halbouty (opemlor)
(omuwnlul 0Oil Co. ..
.................... 0.
MeC ulloc:h 01l Corp Apr. 2,1971
Bass Enterprises Producti Apr. 91971
Phillips Petroleum Co. . ocooaaes Apr. 8 1071
Bun:0f) @0 2o s iioi=s Apr. 16,1071
Toxsen, e =0 S s Apr. 19,1671

July 24, 1070

Aug. 18,1670

Mar,. 5, 1071

Mar. 22, 1971
D,

The Superior Ol Co. ol May 12,1071
L e 0 e R e Sy s May 19, 1971
TPORNABONAN GO oot o ek June 14,1971
Signal Ol & Gas Coaceoeoeionccaaaa s Juna 29,1971
(€T T 071 8y N S e W e Sept. 7, 1071
The Superior Oil Co. .o oot Sept. 24,1971
T T it 0, L6y N RS RS S STt AU SO S I S ST T Oct. 4,107
L B 6 O O e o o S S PN B s S SO Oct, ?.’. 1471

Hunt O Co e aee e ceeaaeeaee
Hunt Petrolenm Corp....... 2 Oct, 27,1071
Ashland Ofl, In€. ..o oeeeo .. .
The Snpermr L B e S S R ) P SR S S S e S R R X Nov. 8,1971
Canadian &lperior Ofl, Ltd.. 7
Bhell Oil'Co. _..oooosiiiasoie

R A R O e A e thpnameriarn s o reen e S P P S e S S g eV rs i ore Fob. 28,1972
Hassie Bunt Trust...... ... Mar. 8, 1972
T D Ry e A AT ST N W IR T Y ST = =l e T Do.
(eorge Mitohell ABSoclates. o o e e e Mar. 6 1972
Tuxus n o Lae a0 F T T e Ll R S L TR L S L Mar.) 7,1972
....................................... 0,
quxlaud Resources, Ino. ... o Mar. 18,197
MeCulloeh O1l Corp. of Texas.. Apr. 27,1072
Sun O GO e aeee 4 May 11,1972

Exxon: Corpocce ooz canns May 15,1072
American Petrofing of Texas. June 9, l'f"
Phillips Petroleam Co._..._. July 13,1972
Austral Ofl Coeamnneaa. .. e e UG OO l'f’
Texaeo, Inc. . ...coaea July 11,1972
‘\lc(‘ulluvh 0il Corp.. Sept. 8, 1972
Transocean Oil, Ine...._. Aug. 21,1972
Anndarko Production Co. - e Do
Amoeo Production Co. ... Aug. 25,1672
Clties Service Ol Co. ... Do,
Atlantic Richfield (o Aug. '2‘.),1072
Continental Oil Co.. Bept. 7,172
Tenneco Ol Co.. Aug. 20,1972
Getty OH Co-aeee ... Aug. 21,1972
Union Texas Petroleum.. Sopt. 6, 1972
Phillips Petroleum Co. .. Sept. 8, 1072
Mobil Ol Corpeeee oo Sept. 18,1972
Amoco Production Co. - Sept, 21,1072
Texaco, Inc........ Oct. 26,1972
Cities Bervice Ol Co. Nov. 6,1972
Skelly Oil Co_..... 5 Do.
Novl.) 7,1972

Atlantie Richficld Co..
Transwestern Gus bupply Co..

Atlantio Rh\hli»ld (o] SRS Mar. 26,1973
Continental Oil Co... Nov. 81072
Gulf 01l Corp...... = Dec, 9,1072
UM BEVINE O T0. . oo mep sire am e ccimme sansnspimegaesnadaihn ——— Jan. 72,1073
o R OO0 R s S e i e e Jan. 16,1073

- Feb. 81973

Mobil Of]l Corp........
Apr. 281073

Highland Resourees, Ine
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Docket Applicant Flling date
No.
Initial service —Continued

Apr. 20,1973

0.

Do.

CI73-735  Hunt Petroleum Corp. Do.
CI73-740 Hunt Oil Co_.____ .. May 2,1973
CI73-744 Continental Oll Co Apr. 30,1978
CI73-810 Midwest Oil Corp.. May 22,1973

C173-831 Charles 8. Beok... ..

24, 1473

. 18, 1973

CI74-652 Cloris 1, e N 13,1074
Cl74-658  Austin Brady. . _..__ Do.

CI174~724 Helmerich & Payne. June 17,1074
Q175-221 Atlantic Richfield Co__ . 7,1974
CI78-226  Citles Service 01l Co. . 16,1074
C176-206  Mitchell Energy Corp. . Nov. 6,1974
CI75-321 American Naturh) Gos Produste oo o o s i e L e e Nowv, 15,1974
CI76-322 . . e e T e S T I T o I S NN AT Tk e e Do.

CI175-338  Ameriean Petromm n( To\us. ........................ Nov. 22,1974

CI75-347  Millard Deck Ol C
CI75-363 SmmOilCo.........____

0.
CI75-385 Texaco, 1ne. -
C175-888  Michael L. Klein d.b.a. MKA 0l ¢
C176-481 The Superior Ol Co.____ S e S AT

Amendments

G-3214 Poan AT Aredn Petroloumt 02 S0 e R Aug. 50,1968
G384 Atlantie Riehfield Co. ... ___ ciee— Feb. 28,1972
G451 e R R S A L B S e e Tt L June 22,1972
G-49053 Sun Ol Co. ... I S M e O T IR S S SR AR T T Sept. 2, 1969
G-5001 Jos. E. Seagram & Sons, 1 PSR Feb. 13,1967
(3-3.-“1 . Philllps Petroleum Co. .. Aug. 25,1970
G-8817 The California Co_ .. _____ - June 11,1965
G=10000 Amerada Pﬂrok'um (,orp ............ May 11, 1964
G-10128 Gulf Ojl C - Jan. 9, 1067
G-10164 .. do s : Feb, 1968
G-11034 Atlantic Reﬂnlng (& AR R S e - Sept. 23,1965
G-11034 _de Aug. 25, 1967
G-11046  Cities Service Ol Co. Oct. 11, 19656
G-11181 Gas Gathering Corp. May 8, 1067
G-11181 Sop SO v S July 3, 1967
G-11181 Xl - Sept. 8, 1963
G-1msr ... do.. . Nov. 18, 1968
G-11181 ... do_ . Feb. 4,1960
G-11181 . do... Mar, 28, 1960
G-11181 o e L AL T L e R S SRR TR Dec. 14,1970
G-11821 Mnmlllon 0il Co. Oct, 11,1974
G-12133 Amernda Petrolenm C orp. 3 - Dec, - 26, 1967
G-12302 Mobil Oi) Corp ..................... Mar. 20, 1969
G-12689 L. E. Smith. - RS - June 6, 1968
Gi-12032 Rdgewater Oil Cc, R o S e et o ST N T . Apr. 12,1973
G-13)38 Atlantio Richfield Ca. L R L June 15,1072
(i-13680 Continentdl O Qo= 2l s T T e July 6, 1965
G-14753 e A K e R e S N RS S SR Apr. 17, 1068
G-15463 R O O g e T e T Nov. 13, 1963
(i-10388 The Superior Oil Co July 23,1006
G-16546 Pkclly Oil €. __ July 8, 1068
G-10975 U.8, Ofl of LA., Ltd_. Oct.  5,1971
G-10437 Continental Of1 Co. June 1965
G-19707 Chiies Service Ofl Co. . Feb. 26 1964
10207 e A0 s July 28,1965
G-19707 ... [ RER Ad TRNER July 22,19.6
G-19707 du o Mar. 13, 1967
GIVI0R A o QO TR e Mar. 18, 1068
G-20138 Pulx-o Petroleum Corp. . June 30, 1972
G-20138 = PN e i o Nov. 30, 1972
CI6I-143  Phoeniy Energy Co. . June 12, 1973
CI61-1072 Marathon Oil Co.. ... Dec. 5, 1966
CI61-1584  Sun O1l Co_ . ___ - Sept. 14, 1065
C162-73 J. €. Trahan Drﬂhng e T R S N N Y b e S S, T Oct. 27,1964
C162-365 Pl ) oo K e s R AT SO J I S SRS S S o N DR S Nov. 1,1065
CI=-012 LSCRIE OO, o= maler S me oy e B Ry p e S e e Jan. 19, 1067
Cla2-551 Burmah Dc-wlapnwnl Co et eaesies JAD. 22,1908
Cloz-o6h Gulf Ol Corp.. e BOPG 135 3067
C102-1139  Continental Ofl Co. A SO S SR R T A B R SRS May  1,1967
C102-1412  Bunray DX 0il Co- May 10, 1968
C162-1525 uly 21,1072
CI63-179 ov. 27,1964
C163-3 Nov, 27,1967
CI04-357 CRA, lnc......._.. —ee Feb, 14, 1060
CI164-1007 "Tenneco Ol Cao. _ g = Sept. 19, 1967
CI64-1104 ~American ‘Trading & Produetion . ... ... .. .. T Nov. 23, 19067
CIoA-1244  Exxon Corp....... ... - July 31,1067
CI66-867 Pecos Western Cor Aug. 27,1973
CI85-997 Continental O Co_.. ., -~ " Jan.  5,1973
Cl166-919 rude Ol Co- ., ... Mar, 20,1975
CI86-1056 Feb, 4,1974
C166-1058 Do.
C160-1050 Dec. 6,1073
C166-1060 Feb. 4,1974
C166-1066 Jan 1974 _
CI66-1068 Feb. 10, 1074
Cl66-1070 Jan, 28,1974
CI66-1124 Fob. 10,1976
C167-18 Mar. 17, 1967
CI67-1651 l"ob, 10, 1971

J108-408 Mar, 83,1075
CI68-1241 The Callfornis C T e e T MRS 281078

Seo footnote at end of table,
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RULES AND REGULATIONS

Docket Applicant Filing date
No.
S
Amendments—Continued
170126  Columbla Gas Development Corp. evenae Sept. 28,1072
CI71-T18 Rarry R B s s Ll e July 12,1073
CI73-38 - - EBxdon COrpl el e ees June 51972
CI72-147  Atlantic Richfield Co.._. .. July 24,1072
C172-600 P o R 10 e T e L e BN IR L T cadbee NS 102073
CI73-606  Southern Union Production Co- . i iiacaiae e DOPL 23,1074

1 Bome of these dockets were involved In prior area rate proceedings which established refund obligations thersin
but did not specifically issue requisite certificate authority. The refund obligations in such cases are not affected by

this opinion,

[FR Doc.T6-21455 Filed 7-26-76;8:45 am|]

Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
SEI;VICE, DEPARTMENT OF THE TREAS-
UR

['T.D. 76-205]
PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Republic of Panama; Coastwise
Transportation

In accordance with section 27, 41 Stat,
999, as amended (46 U.S.C. 883), the Sec-
retary of State has advised the Secretary
of the Treasury on June 4, 1976, that the
Republic of Panama allows privileges
reciprocal to those provided for in the
sixth proviso of the cited statute with
respect to certain articles transported by
vessels of the United States. Therefore,
corresponding privileges are accorded to
vessels of Republic of Panama registry as
of the.date of such notification.

These privileges relate to the coastwise
transportation, under the conditions
specified in the sixth proviso of 46 U.S.C.
883, of empty cargo vans, empty lift vans,
empty shipping tanks; equipment for use
with those articles; empty barges spe-
cifically designed for carriage aboard a
vessel; any empty instruments for in-
ternational traffic exempted from appli-
cation of the Customs laws by the Secre-
tary of the Treasury pursuant to section
332(a) of the Tariff Act of 1930, as
amended (19 U.S.C. 1322(a)); and cer-
tain stevedoring equipment and material.

§4.93 [Amended]

Accordingly, paragraphs (b) (1) a:ld
(b) (2) of § 4.93 of the Customs Regula~-
tions (19 CFR 4.93 (b) (1), (b) (2)), are
amended by the insertion of “Republic
of Panama” in appropriate alphabetical
order in the lists of countries under those
paragraphs.

(Sec. 27, 41 Stat. 009, as amended, sec. 14,
67 Stat. 516 (5§ U.S.C. 301, 19 U.S.C. 1322(a),
46 U.8.C. 883) )

There is a statutory basis for the de-
seribed extension of reciprocal privileges,
and the amendments recognize an ex-
emption from the coastwise prohibition
of section 27, 41 Stat. 999, as amended (46
U.8.C. 883). Therefore, good cause is
found for dispensing with notice and
public procedure thereon as unnecessary,

; FEDERAL REGISTER, VOL, 41, NO. 145—TUESDAY, JULY 27, 1976

and good cause exists for dispensing with
a delayed effective date under the pro-
visions of 5 U.S.C. 553.
VERNON D. ACREE,
Commissioner of Customs.

Approved: July 20, 1976.

Davip R. MACDONALD,
Assistant Secretary
of the Treasury.

|FR Doc.76-21726 Filed 7-26-76;8:45 am|

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION; DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER G—ENGINEERING AND
TRAFFIC OPERATIONS

PART 660—SPECIAL PROGRAMS
(DIRECT FEDERAL)

Forest Highway Systems; Amendment

® Purpose. The purpose of this docu-
ment is to amend the Forest Highway
Systems reporting date. @

The reporting date in 23 CFR 660.213
is hereby changed tp conform to the new
fiscal year established by the Congres-
sional Budget and Impoundment Act of
1974 (P, L. 93-344) .

Section 660.213 is revised to read as
follows:

§ 660,213 System reporting.

Not later than October 15 of each year,
a listing of the approved Forest Highway
System as of September 30 shall be sub-
mitted by the State highway department.
A mileage summary by class shall be

shown on this listing.
Effective date: August 2, 1976.
Issued on: July 19, 1976.

J. R. CouraL, Jr.,
Acting Federal
Highway Administrator.

[FR Doc.76-21699 Filed 7-26-76;8:45 am]

[Docket No. 76-5]
PART 661—GREAT RIVER ROAD
Extension of Comment Period

This notice extends the period for com-
ments on the Interim Regulations gov=

31197

erning the disburserhent of funds for the
planning, design and construction of the
Great River Road published on May 27,
1976, at 41 FR 216386, from July 12, 1976,
to August 2, 1976.

Issued on: July 19, 19786.

J. R. Covurar, Jr.,
Acting Federal
Highway Administrator.

[FR Doc.76-21701 Filed 7-26-76;8:45 am]

SUBCHAPTER H—RIGHT-OF-WAY AND
ENVIRONMENT

PART 750—HIGHWAY BEAUTIFICATION

Subpart D—Outdoor Advertising (Acquisi-
tion of Rights of Sign and Sign Site Owners)

Subpart D, Part 750, Subchapter H,
Chapter I, Title 23, Code of Federal
Regulations, is amended to reflect the
changes made to section 131, Title 23,
United States Code, by section 122(b) of
the Federal-Aid Highway Act of 1976,
Pub. .. 94-280, May 5, 1976, 90 Stat. 425,
and the Federal-Aid Highway Amend-
ments of 1974, Pub. L, 93-643, §109,
January 4, 1975, 88 Stat. 2284,

Section 109 of the Federal-Aid High~
way Amendments of 1974, expanded the
area in which the States must exercise
effective control in order to remain in
compliance with 23 U.8.C. 131 to include
signs located outside of urban areas and
beyond 660 feet of the right-of-way of
Interstate and primary highways, which
are visible and erected for the purpose of
being read from the main traveled way
of the controlled highway. Prior to the
1974 Amendments, only signs located
within 660 feet of the right-of-way
needed to be controlled. This change in
the law created the possibility that a
State may have relocated a nonconform-
ing sign from within 660 feet to a then
conforming location beyond 660 feet of
the right-of-way of a controlled high-
way. Such a sign would have to once
again be removed because of the 1974
Amendments. In order to avoid placing
an undue burden on the State in this
situation, the Congress added 23 U.S.C.
131(p) which provides 100 percent Fed-
eral participation upon the payment of
just eompensation for the removal of
such signs. In order to qualify for 100
percent participation, Federal funds
must have participated in the original
relocation costs, the sign must have been
moved to a location which was legal
prior to the 1974 Amendments, the sign
must have continued to be operated in a
legal fashion since its relocation, and the
sign must continue to be substantially
the same sign as it was prior to its
original relocation. The States are to
look to their maintenance standards gov-
erning signs in nonconforming locations
to determine whether or not the relocated
sign has been substantially changed,
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Existing regulations provide only for
the payment of 75 percent compensation,
pursuant to 23 U.S.C, 131 as it was prior
to the Federal-Aid Highway Act of 1976.
Existing regulations have to be amended,
therefore, to provide for 100 percent par-
ticipation in the costs of just compensa-
tion in the situations outlined above.

The 1974 Amendments also made
eligible for 75 percent Federal participa-
tion all signs lawfully erected and main-
tained under State law. A technical
amendment is included herein to reflect
this change in 23 U.8.C. 131(g).

The material contained in these regu-
lations relates only to a grant program
of the Federal Highway Administration
and only reflects a change mandated by
statute. The relevant provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of rulemaking, op-
portunity for public participation, and
delay in effective date are inapplicable.

The amendment set forth below is
effective as of July 29, 1976.

Issued on: May 25, 1976.

NorserT T, TIEMANN,
Federal Highway Administrator.,

Subpart D, Part 750, Title 23, CFR, is
amended as follows:

§ 750.302 [Amended]

1. Existing 23 CFR § 750.302(a) is re-
vised as follows:

(a) Just compensation shall be paid
for the rights and interests of the sign
and site owner in those outdoor adver-
tising signs, displays, or devices which
are lawfully existing under State law, in
conformance with the terms of 23 U.S.C.
131,

- » - N ®

2. Existing 23 CFR 750.302(b) is re-
numbered as § 750.302(b) (1), A new sub-
section § 750.302(b) (2) is added to read
as follows:

s - - » »

(2) Federal funds will participate in
100 percent of the costs of removal of
those signs which were removed prior to
January 4, 1975, by relocation, pursuant

to the provisions of 23 CFR § 750.305(a)
(2), and which are required to be re-
moved as & result of the amendments
made to 23 U.S.C. § 131 by the Federal-
Aid Highway Amendments of 1974, P.L.
93-643, § 109, January 4, 1975. Such signs
must have been relocated to a legal site,
must have been legally maintained since
the relocation, and must not have been
substantially changed, as defined by the
State maintenance standards, issued
pursuant to 23 CFR § 750.707(b).

§ 750.306 [Amended]

3. A new subsection, 23 CFR § 750.306
(¢), isadded to read as follows:

. - - . »

(¢) In those cases where Federal funds
participate in 100 percent of the cost of
removal, the State file shall contain the
records of the relocation made prior to
January 4, 1975.

|FR Doc.76-21700 Filed 7-26-76;8:45 am]

FEDERAL

RULES AND REGULATIONS

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND' URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

|Docket No. FT 2239]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities

@ The purpose of this notice is to list
those communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C.4001-4128). @

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 40
FR 57210-212 and 41 FR 1062). A list of
servicing companies is also available
from the Federal Insurance Administra-
tion (FIA), HUD, 451 Seventh Street,
SW, Washington, D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance as a condition of receiving any
form of Federal or Federally related fi-
nancial assistance for aequisition or con-
struction purposes in a flood plain area
having special hazards within any com-
munity identified by the Secretary of
Housing and Urban Development.

The requirement applies to all identi-
fied special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, if regquired,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table, In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth
column of the table is provided in order
to designate the effective date of the au-
thorization of the sale of flood insurance
in the area under the eémergency or the
regular flood insurance program. These
dates serve notice only for the purposes
of granting relief, and not for the appli-
cation of sanctions, within the meaning
;)! 5 U.S.C. 551. The entry reads as fol-
ows:

§ 19144 List of eligible communities.

Effoctive date of au- Hazard aren (‘om;\nuum

Biato County Location thorization of sale of identifled
flood insurance for
area
- . . : . . »
Missouri.......... Callaway..... Fulton, elty of ... .. July 19, 1076, emergency. gﬁ\y !1; l(é% 290051 A
an 1
NS W i cheiios Chautauqua. . Stockton, townof. ... ... do Nov. l. 1974 B61081A
Dec. 19,1975
Pennsylvania. . Somerset..____ Somerset, township of ........ do. Jan. 24,1975 422055
Bouth Dakata_ ... Potter. ... . Lebanon, townof.._________.do.._. Jan. 3,1075 4600068
T R TR Jefferson. ... Bevil Onks, town of. ... do.. e a - e 480878
. . . . . .
Kentuoky.. ... BOTIE r e s Unincorporated areas. . Jul) 20 1970, emergeney. . oo oo . 1 210322
Maine. .oeeem s Hancock. ... Gouldshero, town of . ... .. 30288
Michigan. _. - .. Commerce, township of. . 260473
Missouri..._...... St e.eew Bel Nor, village of ... ... pr. 200332
Washington... ... Klickitat.... .. White Balmon, town of ... July 1, w,s 530305
" »* * » * *
Kentueky-..... Letcher_..... Fleming, city of. ... Ju}y 21 19"6 emergency. Mar. 28 1973 210200
Minnesota. ... Fairbault . .. Klesler, city of .. May 10,1974 270121
New Hampshire_. Carroll. . 2 ’l‘mmworlh town o July 10,1974 ZBOOI§
New York........ Delaware. .___ Meredith, town of- - June 28,1074 300'.‘0:
15 7, S Wyoming. .... Wyoming, village of. May 17,1074 3600562
Pennsylvania. ... Lehigho____ . Lynn, township of. . s Nov. 29, 1974 mxl 2
Vermont.. ... Windham. ... Dover;, townof . .. . Aug. 21074 500127
» . » - - »
Arkansas, ... Phillips Lake View, town of. ____ July 28, 1076, amergency. Sept, 19, 1975 0§01u2l
Do. - Grant___. Poyer, town of. ... -do. J 050278
Tlinols_.... - Williamson.. .. Bush, villageof_.. -do. : 170784
Missouri. . . Saline.... . Malta Bend, city o -do. 260402A
Nebraska... - Dixon._....... Allen, villageof..............d0.. June 27,1975 810244
Portland, town of __ do. July 11,1075 361070
Unincorporated areas B e e e e G S v 370807
10 | o i o 0. s 370313
... Joffarson, village of.. -do. Aug, B, 1675 300014
70 Milan, village of--.—.......... 40 S T Apr. 12,1074 3001554
May 21,1076

! New cormmunity member,

(National Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development
Act of 1968), effective Jan. 28, 1869 (33 FR 17804, Nov. 28, 1968), as amended (42 US.C. 4001~
4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR
2680, Feb. 27, 1969, as amended 39 FR 2787, Jan. 24, 1074)

Issued: July 15, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator,
[FR Doc.76-21410 Plled 7-26-76;8:45 am]
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[Docket No. FI-2241]

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Suspension of Community Eligibility

The purpose of this notice is to list
communities wherein the sale of flood
insurance as authorized under the Na-
tional Flood Insurance FProgram (42
U.S.C, 4001-4128) will be suspended be-
cause of noncompliance with the pro-
gram regulations (24 CFR Part 1909 et
seq.) .

The.Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance as a condition of receiving any
form of Federal or Federally related
financial assistance for acquisition or
construction purposes in a flood plain
area having special hazards within any
community identified by the Secretary of
Housing and Urban Development.

The requirement applies to all iden-
tified special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for
acquisition or construction in these areas
unless the community has entered the
program and insurance is purchased. Ac~
cordingly, for communities listed under
this Part such restriction exists as of the
effective date of suspension because in-
surance, which is required, cannot be
purchased.

RULES AND REGULATIONS

Section 1315 of the National Flood In-
surance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage unless an appropriate public
body shall have adopted adequate flood
plain management measures with effec-
tive enforcement measures. The com-
munities suspended in this notice no
longer meet that statutory requirement,
Accordingly, the communities are sus-
pended on the effective date in the list
below:

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary:

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is_
amended by adding in alphabetical
sequence new entries to the table. In
each entry, a complete chronology of ef-
fective dates appears for each listed
community. The date that appears in the
fourth column of the table is provided in
order to designate the effective date of
the authorization of the sale of flood
insurance in the area under the emer-
gency or the regular flood insurance pro-
gram. The entry reads as follows:

§ 1914.4- List of eligible communities.

Effeetive dato of anthor-

J : Hazard area  Community
State County Location fzation of sale of flood Identifled No.
insurance for nrea
- - . - » - -

Massachusetts.... Bamnstable.... Falmouth, town of_.____ July 23, 1971, emergency; May 18, 1073 255211A
May 18, 1973, regulnr;
Sept. 8, 1978, sus- s
pondoed,

(National Flood Insurance Act of 1068 (Title XIII of the Housing and Urban Development
Act of 1968), effective Jan, 28, 1969 (33 FR 17804, Nov. 28, 1968), as amended (42 U.S.C. 4001
4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 3¢ FR

2680, Feb. 27, 1969, as amended 39 FR 2787, Jan. 24, 1974)

Issued: July 20, 1976.

Howarp B. CLARK,

Acting Federal Insurance Adminisirator,

[FR Doc.76-21498 Filed 7-26-76;8:45 am|

[Docket No. FI2240]

PART 1915—IDENTIFICATION AND MAP-
PING OF SPECIAL HAZARD AREAS

List of Communities With Special Hazard
Areas

The purpose of this notice is the
identification of communities with areas
of special flood or mudslide or erosion
hazards in accordance with Part 1915 of

Title 24 of the Code of Federal Regula-
tions as authorized by the National Flood
Insurance Program (42 U.S.C. 4001-
4128). The identification of such areas is
to provide guidance so that communi-
ties may adopt appropriate flood plain
management measures to minimize dam-
age caused by flood losses and to guide
future construction, where practicable,
away from locations which are threat-
ened by flood hazards.

31199

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area
having special flood hazards that is lo-
cated within any community participat-
ing in the National Flood Insurance Pro-
gram.

One year after the identification of the
community as flood prone, the require-
ment applies to all identified special flood
hazard areas within the United States,
so that, after that date, no such finan-
cial assistance can legally be provided
for acquisition and construction in these
areas unless the community has entered
the program. The prohibition, however,
does not apply to loans by a Federally
regulated, insured, supervised or ap-
proved bank prior to March 1, 1976, to
finance the acquisition of a previously
occupied residential dwelling.

The effective date of identification
shall be August 26, 1976, or the date
which appears in this notice, whichever
is later.

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportunity
for a period of six months to establish
that it is not seriously flood prone or that
such flood hazards as may havas existed
have been~torrected by floodworks or
other flood control methods, The six
months period shall be considered to be-
gin 30 days after the date of publication
in the FEpERAL REGISTER or the effective
date of the Flood Hazard Boundary Map,
whichever is later. Similarly, the one
vear period a community has to enter
the program under Section 201(d) of the
Flood Disaster Protection Act of 1973
shall be considered to begin 30 days after
publication in the FEDERAL REGISTER Or
the effective date of the Flood Hazard
Boundary Map, whichever is later.

Where several dates appear in the col-
umn set forth below marked Effective
Date of Identification, the first date is
the date of initial identification, and all
other dates represent modification by ad-
ditions or deletions to identified areas
with special hazards.

Accordingly, § 19153 is amended by
adding in alphabetical sequence a new
entry to the table, which entry reads as
follows:
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§ 1915.3 List of communities with special hazard areas (FHBM's in effect).

RULES AND REGULATIONS

Btate Counly Location Map No,
3% - - —_- T
Alabama.. .. ..o.. . Choctaw. .- oo oo ee Bt 0y Of . il S e mnaws n'(l)lgogg Olo|ahmugh
> 0+ W Nl ¢ 5 1 L SN Cordele, clty 3 T T i S 11‘#30' 14 Ololhrough
130!
Arkansas.... ....... Woodmff._______.. Cotton Plant, eftyof. .. .. ._..... H 0502 814 0.~ ooaenoe
Catiomnis:. o 8o00me. ... GOt Iy OF . e N R NOOSTTAOIL T L
) 2 D Riyverside.......... Indian Wells, city of........._.... H 060254B Ol through
> I 0602548 03.

Willits, eity ol ...
Rocky Ford, city of..
East Haddam, townof ... ..

- H 060187A 01 through
1 060IS7A 02,

1
.- L 080136A O1.......=.

H 080003A 01 through *
H 000063A 20,

Seminole, eity ol ... oo cianais H 120257A 01 ooooo s
Morrow, ety Ol oo ecseas Hnlso()HAAm through
5. 2
Scottiand, olty of oot oo o H 130168A 01 ___....
Unincorporated areas_ ... ... II] lnso;gu« 01 lhrough
1

Middleton, eftyof. ... .. ... .. 11 160037A 01 lhrough
H 160037

Bloomington, eity of ... H INJJOA 01 |hrough
H 170400A

H 170274A Ol ST

H_170075A 01 through
H 170075A 04.

Cave in Rock, villageof...........
Chicago Heights, city of ...._._...

150006A 01 through
H 180006A 32.
180138A 01 through
180138A 11,
H 180380A 01..

Merrillville, town of.....
. Mount Vernon, city of.

. Wabsash, cityof ... - H 180271A 02..
I, OHF O, el e eaasrramsmase Il 190125A 01 through
H 100125A 02,
BIONIY. e tennrons DAWIEONN, OV OR oo vanechnansars H mo 262A 01 through
H 190252A 02,
BUrEIn CItY.Of. o i an i R 210!:IA 01 through
H 210171A 02,
Athiens, town of. - - e e ceeeee e H 230354A 01 through
Il 230854A 17,
£ T o el OIS waaaivrdes Berwick, own of e oo H ?3%41& 4!(‘n thirough
2/ AR e e AT 0 Comish, town ol ... oo H 230147A 01 through
H 230147A 07,
DO ey n e 00 St Dayton, town of . covc e H 230148A 01 l.hrough
H 230148A (¢
D sosisans Androscoggin. ... Loeds, town ol oo ooenerceniinnan. ﬂl l'.'z(xxmAm Lhmngh
DB i Somerset.....o.... Norridgewock, townof........_... H 280178A . - coaienaanna
D0 st Penobscot. «...... Veazie, town of . ...cooooioiona.oa H ﬁoa(rmm?\l through
Massachusetts...... Norfolk. ... Avon, oW Of . ccvoeccieian e H 250231A 01 Lllrough
H 250231A 02.
B0 S e Franklin.._....... Deerfield, town ol ... .. u '%oon'»A ‘:)l throngh
- - "—){)
<3/ IR AN Woreester. . ....... Dudley, town of . e oeiiiianiiaaa. u&st})ﬂwu 01 through
DO et s s Franklin.......... Erving, town of. ..o icai ol lll';‘o(?&llﬁA 01 al;hrough
A e et Middlesex. . ovouu.n Everett, oty ol oo oo o ooilaacaaaos Hl%ﬁA 01 through
o WSS SRR Hampden......... Hampden, town of. . coemesiannns IL"Z';(’)’IA()A (18 lhrough
Vo ST N Woreester. ..o Paxton, towWn of. . coee e voiianann H 250826.& 01 lllmlll.,h
H 250326A 06,
¢ 3 YRS | NI - ~ oy Plainville, town of. - oomoaeeaas H 250249A 01 through
3 H 2502404 06.
R ety s 1 U Raynham, town ol .o oooeeee.n H 250061A 01 through
H 250061 A 08,

FEDERAL REGISTER,

Director of Bulldin

Colfax, village of. ... oeeennen 1 170493A 01 ..........
Dallas City, city of. e cecareeeaen H 170278A 01 ceaneace .y
“Evanston, City of .. .o oeennees H_170060A 01 through
H 170000A 03.
Flossmoor, village of. .. ........... H |7omm 01 lhrough
H 1700018 O
Germantown, village of ... ... M 1700494 01 ...,
Hillview, villageof.. ... ... H 170263A 01..........
Princeton, ¢ity of- oo e e H 170014A 01 through
H 170014A 02,
Shorewood, village of. v e eeeeenn n“no;(x)u\ A(llolhrough
Veérnon Hills, villageof. ... H 170334 A 01 through
H 170304A 02
Unincorporated areas. .. Y | |

Admfmmrn}gvo Assisiant, Post Ofice Box 428, Cotati, Nov.

Calif. 9492

Indian Wells, Calif. 92260, rc.
Ju

City Engineer, City Hall, 74 East Commercial St., Willits, Fcb

Calif. 95490. July

City Administrator, City Hall, 203 South Main, Rocky Apr.
Ford, Colo. 81067, July
Town Umlrmnn Town Hall, Broom Rd., East Haddam, Aug
Conn, 004 uly

23.
Muyor, 8050 Teminole Mall, fulte 845, Seminole, Fla. 33542. Nov.

Chairman, Courthouse, Columbus, Ind. 47201..

and Planning, 45-300 Club Dr., Junyc s

G

Effective
date of
identi-

Local map repository fication
of areas
which have
special flood
hazard
. -
Mayor, P.D, Box 455, Butler, A}a. 36004 . ..o ooee.... Sapt. "4 1978
Director, Community Devolopmem City Hall, P.O, Box Do.
500, Cordele, Ga. 31015,
Mn;or. City Hnll Cotton Plant, Ark T80 YUY June 21,1074
July 30, 1976

29. ]n 1

R 1974
30, 1976
5,107
30, 1976
28,1074
80, 1976

29, 1974

July 30,1676

Mayor, 6141 Reynolds Rd., Morrow, Ga, 30260 ........... Mny 24,1974

July 30,1076

Mayor, P.O, Box 223, Feottland, Ga. 31083 . ... .. ... Aug. 30,1074

(‘lmlrmrm County Commission, P,O, Box 585, Monros, Feb. 20,1070

Msyor. ’lovm Hall, 15 North Dewey Ave,, Middleton, Nov. 2.1073

Idaho 8364 uly 30,1978

Mayor, 109 En..!l Olive St., Bloontington, TIL 61701 ... Sep(. 24,1076

Villsge President, Cave in Rock, L. 62000________________ Jan. 28,1974

July 30,1976

Mayor, 1430 Chicago Rd., Chicago Ieights, T1), 60411, ... A(lxr. 12, 1074

uly 30, 1976

Village President, Village Hall, Colfax, 111, 61728, ... Jutie 71974

July 30,1976

Mayor, City Hall, Dallas City, 111, 62330, . ..o ocovveee ;\hir 22,1074

a uly 30, 1476

Mayor, Municipsl Bldg., Evanston, 1L 60204... ... ... juue 21,1074

uly 30,1076

Village President, Park and Sterling, Flossmoor, 111, 60422, il\p\-. 6, 1673

feb, 27,1976

July 30,1976

Muyor, 806 Praigie Bt., Germantown, 111 62245____________ ;lnr. £9, 1074
uly 30,1078

Village President, Genern' Delivery, Hillview, 111, 62050._. })cc 33 1 n;
uly 1970

Mayor, 2 South Maln 8t,, Princeton, 1. 01356 ... __....._. Jung 7,1 “‘!.

Vl’llsl;ga President, Routo §2 and Raven Rd Shomwood Al;r 3; 1074

0, 1976

Village President, 291 Oakwood Rd,, Vernon Hills, l[L..._ }St:r 20,1974

uly . €0,1978

Clerk, 18 West 78d Ave., Merrillville, Ind. 46410 ......_.. .J!u{y %u. 14974
uly 30,1070
Muyor, 526 Main St., Mt, Vernon, Ind. 47620.. . Feb, 1, 1074
Mayor, City Hall, Wabash, Ind. 46602, ... > ‘.,lulue 7, 1974
uly 80, 1076
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Mayor, City Hall, Elgin, Towa 52141, ... .. .o ooeoann . ;cll %
nly- {
Mayor, City Hall, Hawarden, lowa 51023. . .. . ..__. JM;;y 24, 1
uly &
Mayor, P.O. Box 283, Burgin, Ky. 40810.. .. ... . .... JMuy
Chairman, Board of Belectmen, Town Hall, Athens, .lnn
Maine 04012, July
Selectman, Town Hall, Berwick, Maitie 08001, .. _.__... ;u;g.
uly
Selectmsan, Town Hall, Cornish, Malne (4020 ... ....... gui\c g
uly
Sclectman, Town Hall, Dayton, Maine 04006, ... ... June &
July 3(1 l"’n
Selectmen, Town Hull, North Leeds, Maine (4263 ... ... Jmlnc g(l) :‘;Z‘.
uly , W70
Town Manager, Office of Town Mam‘er, P.O. Box 7, Dec. 90,1974
Norridgewock, Maine 04957. uly 30,1976
Community Planning Board, Chase Rd., MRB Box 339, Jan., 38,1975
Bangor, Maine 04401, July 80, 1970
Chairman, Town Hall, Avon, Mass, 02322 .. .. ccovreanns Jn;w :Aul) :‘h.l
July w7e
Chairman, Planuing Board, Town Hall, Deerfield, Mass, So‘ t, 13,1074
01342, 80, 1970
‘Sclm:l.man. Town Hall, Schoficld Ave.,, Dudley, Mass. Al)r 5, 1974
1570, July 30,1078
Seleclman Town Hall, 3 West Main 8t,, Erving, Mass. June 28,1974
01344. July 30,1976
Mayor, City Hall, Everett, Mass, 02140, ... ... ...ocivannsan June 7,1974
July 30, 1076
Belectman, Town Hall, Hampden, Mass. 01036 .- orne.- - .‘J‘anye 5”5 }313
Town Sclectman, Town Hall, Paxton, Mass, 01612 guly §3 1[;7"3
Selectman, Town Hall, South 8t., Box 1777, Plalnville, Aug. 16,1974
Mass, 02762, July 30, 1976
Bel«:v.man, Town Hall, 53 Orchard St., Raynham, Mass. Aus 9, 1974
02767 July 30,1976
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Effective date of

Biate County Location Map No. Local map repository {dentification of
areas which have
special flood hazard
- . . -
Rockland, town of ................ H 250281A 01 through Selectman, Town Hall, 238 Market St., Rockland, Mass. June 28, 1674
H 250281A 05, 0. July 30, 1976
Ruthland, townof....... . H 250331A 01 through Selectman, 250 Main St., Rutland, Mass. 01543 ... Dec. 6, 1074
H 250331A 12. July 30, 1976
DO ity Plymouth. . ..... West Bridiewater, townol... n].s(ma( )m;\ f\ﬂ 0(lshmugh Selectman, Town Hall, West Bridgewnter, Mass. 02379_... .\lif{. ag. }xgt
uly 30, 197¢
Michigan. .....co.cv Monroe.....c.c..ooe Bedford, township of.. . H 260142A 01 |hrough Township Supervisor, Township Hall, 8100 Jackman Rd., Feb. 15,1074
; H 2001 A Temperance, Mich. July 30,1076
g 3 A O I Geneses.. . .coeeme Davison, eity of ... . T 200074A 01, .. ...... Mayor, 200 East Flint 8t., Davison, Mich, 48428 ... .. May 17,1974
PO e Ingham._. ... ... Bast Launsing, cityol . _....._. ... H 260080A Ol through (.ily hiunnger. 410 Abbott Rd., Fast Lansivg, Mich. 48823 May 24, 1974
H 260080A 04. July 30,1076
) 31 Tets SRS Monroe............ Exeter, townshipof. . ........... H %60680.& 1(31 through Supervisor, 10580 Steffas Rd., Maybee, Mich, 48150 ... J()r']l 8?). {%;
11, uly !
Dlisrianesases Hillsdale.......... Hillsdale, eity of . ... ....... H 260056A 01 through City Manager, Corner Broad and Hillsdale Sts., Hillsdale, June 28, 1974
T 2060086A 02, Mich. 49242, uly
Dosiiiltes /8T AR SR Munising, city of. ..o oo ain... H ’0000‘)6066\ 01 m;hrough Mayor, Munising and Elm Ave., Munising, Mich. 49862. ... Mx;y g L
uly 30,
DOa aiseas Wayne.:o..ass Northville, townshipof. _...._.... nlfwwm I?l o(l}hrough Tonnahip 6S_]up«,rvlz-;or. 18300 Sheldon Rd., Northville, Sept. 24, wi'r.
360660 ich
b 31 bR iR Monroe....<....... Raisinville, townshipof. ... .. H 230&%'1;,\ 01 lhmugh Supervisor, 7791 North Custer Rd., Monroe, Mich; 48161 . Fulb. ;(5) 1\77-1
a5 July , 1076
Macomb.......... St. Clair Shores, eityof .. ._....... H 2601:7A 01 lhrough Mayor, 27600 Jefferson, St. Clair, Shores, Mich. 48081. ... June 28, 1974
H 260127A 03. July 30,1976
Ingham.__._...... Willlamston, city of . ... ..._.c. H 260004 A 01 through City Mansger, 161 East Grand Rivt-: Ave., Wiliamston, Muy 3, 15974
H 260094A 03. Mich, 48805. July 30,1976
AR S Beaver Bay, clty of. . ooo...ooo.. 270244A 01 ... Mayor, City Hall, Beaver Bay, Minn SIB0L s s s e Aug. 30,1974
Pod s tasenne Clarissa, clty of -« ee e H 270476A 01.......... Mayor, City Hall, Clarissa, Mi nn. 56440, ..o ooooooeons }\h;y 33 1974
uly 1976
Hennepin......... Excelsior, ity ol .. .. ... .. H 270161A 0. ... ... Mayor, City Hall, 330 3d St,, Excelsior, Minn. 55331, ... May 31, 1974
.................. d0. e veew.. Independence,cityof..___.._....._ H 2"01,571\ 01 through Mayor, Rural Delivery 1, M‘plo Plain, Minn, 56350, ... June 28 1074
!l 24 A July 30,1976
Vialg 77 e Kennedy, cityof ... . ... A 01 Mayor, City Ilﬁllx Kennedy, Minn, 56733.. .. Sept. 24,1976
Koochlching...._. South International Falls, ity of.. U 'ZTOMOBBOIMmmugh Mayor, Box 322, South International l-nlls, Minn. 56679.. . Jan. :7, {075
t. 12,1975
Tuly 30, 1970
DAROAR e South 8t. I’uul. by ole e H 270114A 01 lhrou.gh Mayor, City Hall, 125 3d Ave,, North, South St. Paul, May 10, 1974
H 270114A 03, Minn. July 30,1976
Rankin. eeeee-. Brandon, city ol . ... F P SN H 280143A 01 through Mayor, City Hall, 205 West Government, Brandon, Miss. June 7,1074
H 280143A 02, 30042, uly 30, 1976
A Log b P Y e R B L b H 280003A 01... .. ... Mayor, P,O. Box 338, Crosby, Mlss. 39633 . . ... .. JA\Tg 2,1074
uly 30, W76
3 0, i RS Marshall..._...__ Potts Camp, townofl.. . _........ H ;.’,BOIMA Olothmugh Mayor, Town Hall, Potts Camp, Miss, 38650 ... ... .l'\ulg. 23, 1074
uly 30, 1976
) b AN Bl Y et Rosedale, city of ... ._........... H 230022A 01 lhrcugh Mayor, Clty Hall, Rosedule, Miss. 38769, . ______ June 7, 1074
H 280022A July 380, 1976
DO.ceroveeena-. Oktibbeha .. .__.. Starkville,cityof................ H mmn Ol through Mayor, 608 University Dr., Starkville, Miss. 39750. . ______ June 7, 1974
I 2801248 04. ()cl 17, 1075
July 30, 1976
Y IES7 T I— Caldwell_. .. ___. Breckenridge Hills, village of.. ... T 200337A 0l.._...._.. Cl&z;llﬂnnn. Village Hall, 3120 Woodson Rd., 8t, Louls, Mo. D-;c 7.1973
3 July 30, 1970
0 70 EE . —— Saline. ... Marshall, altyof. i H_200103A 01 thruugh P.E. City Engineer, City Office Bldg., 214 North La- May 3, u-:*
H 200403 fayette, Marshall, Mo. July 30, 1976
2 oo Dl S SR 5 7 S 8t, Ann, cityof. .. .- .- ... H 200383A Ol Ihrough Mayor, City Hall, 10105 St. Charles, Rock Rd., St. Ann, Fob, 11,1074
L 200383A 02, Mo. 83074, July 30,1976
Montang. «cueeee.nn Beaverhead. ... Dillow, ity of. oo ool III?OLWA A()1.0:-|)hrou[.,h City Attorney, Clty Hall, Dillon, Mont. 59725, . ... ... Nov. §,1074
Nebrasko - ooeeeaens DR o iewt Chadron, city of . ... ... - H 310857 O}, ........... Mayor, City Hall, Chadron, Nebr. 89337 ..o coaeioinn Sept, 24, 1076
PR Boyd: e Lyuch, villageof. ... .. ... ... it 310013A OL.......A. Mayor, Lynch, Nebr. 88740 e . orr e aeeecvniiacanncnan 5\’\)\-. 33 1974
uly L1970
New Uumpshlm... COD8: . cnessss ey Gorham, town of. - covenmnannnns H 330032A 01 through Town Manager, Omw of Town Manager, Park 8i., Gor- Mar, 1, 1954
H 330032A 10. ham, N.H. 0358 July 30,1976
New Jersoy -—:cueee Unfon......oocooon Berkeley Holghts, township of ... H 340458A 01... ... Mayor, 20 Park Ave Borkeley Helghts, N.J. 07022 ... \l;lsy ga 1974
July , 1070
Do.. Atlantic. - ..--.... Estell Manor, eity of ... H&Jg\:‘ﬁ:\a {)Il;hrough Mayor, Tuckahoe Rd., Box 208, Estell Manor, N.J. 08310, JD(;L 7
A057T3A. 18. uly
Do. Bergen. ...coccaaaa Falrview, borough ol ... ... I 340031A O . ... Mayor, 59 Anderson Ave., Falrview, NJ. 0702 .. ... Feob,
Do. HUuGs0D s e aecaend lhrmony. townshipof. ... ... ulzing%m Olo;hrom.,h Mayor, Rural Delivery 2, Phillipsburg, N.J, 08865 . ____. Al:[z.
i July
Do. Somerset Millstons, borough ol ... ... H S40438A 01 ... . ... Mayor, P.O. Box 123, East Millstone, N.J. 08873.. ......... }Ir_}r
uiy
Do. Atlantic. _........ Mullica, townshtipof. ... ...._.. ]lﬁﬂ»&":\ \Olllhrough Mayor, P,0. Box 317, Town Hall, Elwood, N.J. 08217. ... ‘!’\“:»
uly
Do. Bergen Northvale, boroughof . . ... ... H 340056A 01 through Mayor, 116 Parls Ave., Northyale, NJ. 07647 ... ... .. Aug
IT 340056A 02, Juiy
Do. 0 e Saddle Brook, township of. ... . 11“8%0!'_.\ Oloqlhrough Mayor, 17 Platt Ave,, Saddle Brook, N.J, 07662 .. .. .. Mar
July
DO b aera Camden.......... Winslow, townshipol. .. ......... H 310148A 01 l.hrouﬂh Mayor, Rural Doliyvery 5, Route 73, Braddock, Hammon- July
H 340148A 16. ton, N.J. 08l July
........... Bergen............ Wood-Ridge, borough of. . H 340083A 01. wveneeves Mayor, 85 Humboldt St , Weod-Ridge, N.J. 07075 ... .. Bept,
New York ......... Cuttaragus... ... Allogany, town of_. 3 :: Wmooallﬁ ((])g through Town Supervisor, Town Hall, Allegany, N.Y, 14706. ...~ ;uly 4
uly
DO e B i se B YOS TR ol e 2 'l{ 3w.:.:0/’\\ 01 through Supervisor, Town Hall, Brant, N. Y. M07. ... }u;m
0, oly
p b St T3L — Chemug. ... Oatlin, townol. ool lIII ’ﬁ?&f\\ 021‘ through Supervisor, 4465 Shawdey Rd., Horseheads, N.Y, 14846, qu;g
& uly
P WSTeT T 1] S Clayville, village of. ... ... H 360524A 0l...._.._ Mayor, 1 Wiremill Pl., Clayvillo, N. Y. 18322 . __________. :‘!\i:\ly
uly
DO i WIS, L e Copenhagen, villageof ... ... H 300361A 01...._.... Maycr, Main 8t,, Copenhagen, N. Y. 13626, . .. ... o }\h;;
uly
O L ) vy " R SR » T Y 7 X 1T /A H 380238A 01 thrcugh Mayor, Village Hall, Do Pew, N.Y. 14043, .. __._...... Feb
H 360236A 03, . July
> A e Chautauqus. ..... Dunkirk, tewn of. oo oo neeee. H :.;gllllg!\ 01 through T(:msliupervlaor, 5081 Shorewood Dr,, Dunkirk, N.Y. ?‘(;v
: & uly
D 07, P [ pa S M Y SR T H Jwﬁx gl throngh Supervisor, Town Hall, East Durham, N, Y, 12433.. ... }:ﬁc
y
), T RN O8t080: o cevevearee Edmeston, town ol oo - H 3’:3):2'0.\ ?ll through Supervisor, Town Hall, Edmeston, N Y. oo e o e })»lc
270. " uly
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Effoctive date of
State County Location Map No. Local map repository identification of
arcas which have
special flood hazard
- - - . -
Ellicottville, village ofeo.ooo ... T 360070A O1.......... Mayor, 1 West Washington 8t., Ellicotville, N. Y. 14731 . glay 324, 1974
uly 30, 1076
Fleming, town ol ..o .ooooci o H l?oa}i})%o l(:l olohmugh Town Supervisor, 26 West Lake Rd., Auburn, N.Y. 13021. June 14, 1974
5 uly 30, 1076
Fort Johnson, village of- _H 860447A OL.. ... Mayor, Fort Johinson A ve., Fort Johnson; N.Y. 12070.... Mac. 15 1071
. Gallatin, town of ... XII?GII’g}gA Ol through Supervisor, Town Hall, k’mc Plains, N. Y. 12567 nciiis Oot, /25, 1074
¢ July 80,1476
I 7 S Gardiner, town of.... - T SWSSOA 1 "ohrough "Town Supervisce, Bo 177, Gardiner, NoY. 12525, o.... May 31,1974
1 360850A 04, July 30,1076
Gloversville, cityof-. oo ooeee ... H WSA 01 through Mayor, 44 North Main St,, Gloversville, N. Y. 12078 ...... June 21,1974
H 360275A 03, July 30,1070
Greenburgh, townof ... .. ...... H 360011A 01 throvgh Supervusar, Town Hall, Tarrytown Rd., Elmsford, N.Y. June 21, 1074
H 360011 A 06, 0523, July 30,1076
¢ Green Island, village of ... ... .. T 3600094 01 ... Mayor 20 Clinton 8t., Green Island, N.Y, 12183, __ ... Feh. 1,1074
Greenwich, townof. ... ... 1!]:[!0;%33}:1 through Town Supcrvlﬁor,.’Amdmny 8t., Greenwieh, N.Y, 12834, Sept. 24, 1076
Jamestown, city of ... ... R H 300141,\ 0L nxrongh Mayor, Municipal Bldg., Jamestown, N.Y. 14701 . _..._... Apr. 13,1078
H 260141A 06. v July 30,1076
I st St. Lawrence...... Massena, town of..........c...... 11"36;41‘%.‘\ (U thruugh Supervisor, Town Hsall, Massena, N.Y. 13662 ... ... ()c‘x. 25, 1974
- July 30,1976
23 o e TN Deloware. ... .. Meredith, townof. ... ..., ... il swm"lrt_ A)l ozhmugh Superviser, Town IMall, East Meredith, N.Y, 18757. ... ... gu{m 28, mT;
uly 30,1976
1 0 A RN aten . i Milo, town of e H 360061 Il m lluough Town Supervisor, Rural Delivery No. 2, Penn Yan, N.Y. Jan. 16, w?n;
14527, Moy 17,1074
July 30, 1976
Y oA I e Sullivan..._....... Neversink, townof ... .. ......c Hl!l!ﬂgg(:.’sl\ 01 lhrough Supervisar, Town Hall, Neversink, N, Y. 12765, ... :‘lmm ;(l 1074
y 30, 1976
> 0 il ol BN Columbia. ... New Lobanon, town of. . ... Il}lll(\(s)g(lm 01 O:I’hrough Supervisor, New Lebanon Center, N.Y. 12126 .. ... ?;;r 12, 11174,
uly 30,1076
7 L e Westchester. ... North Castle, townof. ... H 360023A 01 through Supervisor, Town of North Castle, 15 Bedford Rd., Ar- June 28, 1074
H 360623A 10. monk, N.Y. No ZIP code, July 30, 1076
s B is Saratoga. .. ..ooann Northumberland, townof..._... .. H 360725A 01 lhmuxh Supervisor, Box 22, Gansevourt, N. Y. 12831 ... ... ... June 21, 1974
H 380725A 13. July 30,1976
Ve i Ulster... ..~ - Olive, townof. ... Lo, Lt T H_360560A 01 through Supervisor, West Shokan, N.Y. 12494 ... ... ... June 7,1074
H 360360A. 06. e July 30,1976
i 3 (U Mol TP ORSIIR. o, Origkany, villageof. ... .. .._.... H 800538A 01 ... ... Mayor, Village Hall, Oriskany, N.Y. 18424 .. .. .. . Jl-olb 5’.’ 1074
uly 30,1976
: 0/ T ST (07701 —— Otego, villagoof.. . oo H36102A 01 .. _..._.. Mayor, Town Hall, Otego, N. Y. 18825, oo cvnrannns .}u;w 3&(‘) wf‘-n
uly 30,1976
Py e Rockland. .._..... Pomona, villageof.. .. ... ... ... T 360688A 01 through Mayor, Old Route 202, Pomona, N.Y. 10070, e oes e eeeen Mar, 15, w:*-s
¥ 360688A. (2 uly 30,1076
7 R T Onondaga......... Pompey, townof...._.__.___._.. H 360590A m through Supervisor, 8232 Eindy Hill Lane, Rural Delivery 2, May 31,1074
11 360500A 04, Manlius, N, uly . 30,1976
) TS e e St. Lawrenco...... Potsdam, villageof ... ... .. H WJA Am ml!hrouxh Mayor, Civie Center, Potsdam, N, Y, 13676. . .....cooaanae ?h?r 3: 174
uly 30,1976
Putnam Valley, town of . .. _..___. H mIOGOA 01 - through Bu\;’)crvisor, Rural Dellvery 2, Town Hall, Putnam Valley, Mar. 29, l'.-él
H 361030A 11, July 30,1976
Riverside, villageof. .. ... ... ... T 360971IA 00 ... Mayor, 571 Frederick St., Comning, N.Y. 14830 ... __...... 7,
Rotterdam, townol.. ... ... ... T 300740A Ol through Bupervisor, Town Hall, 1100 Vinewood Ave., Schenectady,
H 360740A 17. N.Y, 12308,

Rushiord; townof. ... ... ... H 300033A m through
1 380033A 00.

H 3060728A. 01 through
H 360728A 18,

T 361200A 01 through
H 361200A 11,

. H 360S00A 01 through
H 3608004 02,

11 361080A. 01 lhruugh
H 3610804 05,

1
H WHAAOI lhmugh

T 360541
Merkimer.. ... Stark, townof.__,_ ST Ilnmwl‘tll)loéhrvugh
Unadills, townof .. ____ H 361281A 01 Lhrvugh
H 361281A 1
Orango..-. — ... Wallkill, townof. .. . _____ . H‘?opsau\ ox 8mmm;h
DOeeeeeeee.. Dalaware. ... ... Walton, townof . oo 11"360"15.& OIm}‘hrough
p o VESCLRERTIR X S Westerlo, townof. ... .. H m'omu 01 through
H 360017A 04,
70T A SO ) T R T Wheatfield, townof. ... ... H 360513A 01 through
T 360513A OR.
North Carolina. ... Porquimans.... ... Hertford, town of . oo oo v oo H 370188A O1 ... ...
I e s e Randolph........ Ramseur, town ol - ocooeeo o IT 370184 01 through
H 370198A 02,
OB0 e Nobloo...o.cavv.. Belle Valleyvillage of .. .. ... ... T 39M20A 01 ... ...
o N S Bommit ... . Barberton, elty of - e cicemeiaiiian H 3‘\05”4A 01 through
B00524A 04
3 R s sk Hamilton . ........ Cincinoati, vity of ... ... ... ... Il zm:(xro% A01 through
5 PR S Ashtabnla.._ .. Geneva, ity of o oo "13000l &L‘M Olmlzhmugh
Holmes. _......... Holmesville, village of ... ... H 800278A 01 ... ..
)10 3 U B R G O e Th st e e e H 300456A 01 through
H 390456A 04.
GUernsey ... ccoeex l’lensmu Clc{ vﬂlagz /. LS i H 300208A OL..........
Auglaive. - ... Bt. Mary’s, ety of. oo eocee e H ls'm.*u 01 oshrough
et e Bandusky, eity of- - cooeeoin H 3001504 01 through
P 0 7, WIS PROAS Harrison. ... ... Belo, villageof .. ... . ... H 300201A 01 lhmugh
H 390261A 02.
IR baaass & o Montgomery...... Trotwood, ety of o ooooocaaiiits lluaoggzl\ Olmlhruug,h
> » [ OO SO Logan....cccoauaaz West Liberty, villageof ... oooao. TI 800843A 01 . ... ...

Sug;(-ryvlsor Rural Delivery 8, Hardy Corners Rd.; Cuba,
Mayar, City liull Saratoga Springs, N Y. 12806 ... __ ...
Sulx;o‘g.isor. Rural Delivery 2, Sharon Springs, N.Y.
Supervisor, 44 North Ferry Rd., Shelter Island, N.Y.
Supervisor, Box 116, Sheridan, N. Y. 14185, .. ... <....
Town Supervisor, Town Hall, Spencer, N,Y, 14803._______
Town Supervisor, Rural Delivery 2, Mohawk, N, Y. 13407.
Sapervisor, Box 468, Unadilla, N.Y. 13840, __________ ____
Supervisor, Box 427, Wallkill, N. Y. 12880 ... . __
Supervisor, 100 Delaware St,, Walton, N,Y. 13856, . .
Supervisor, Box 148, Westerlo, N.Y. 12193 ... PR
Slﬁlfglsor. 2800 Church Rd., North Tonawanda, N.Y.
Mayaor, P.O, Box 32, Hertford, N.C. 27044 ... ... ..

Ju
Mayur, P.O. Box 515, Main 8t., Ramseur, N.C, 27316 .. ..

Mayor, Box 208, Belle Valley, Ohlo 43717 oo oo L
Mayor, 576 West Park Ave., Barbertan, Ohio 44208, .......
City Manager, 801 Plum 8t., Cincinnati, Ohio 45202 . ...

J
Pr&s!d(nl of Council, 81 East Main 8t., Genova, Ohlo
- Mayor, P.O. Box 12, Holmesville, Ohlo 44633 ... .. ... ..

Mayor, 319 SBouth Water 8t., Iu-nl Ohlo44240. .. ... ...

Msyaor, Box 237, Pleasant City, Ohio 43772 . .eooeoonnn
Mayor, 101 East Spring, 8t. Mary’s, Ohio 45885,

City Mansger, 222 Meigs, Sandusky, Ohio 44870 ...........
Mayor, P.0. 183, Scio, Oldo 48088, ...«
Mayor, 35 North Olive Rd., Trotwood, Ohio 46426 ... ...
Mayor, 201 North Detrolt Bt., West Liberty, Ohlo 43357...
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Effective date of
State County Location Msap No, Local map repository identification of
areas which have
special flood hazard
- - - - -
OkInhoma. coee - - Washington..... «- Bartlesville, eity of oo e e aaaae H 400220A 01 through City lemer Civig Center, Box 899, Bnrnosville, Okla. Am: 30,1074
H 400220A 10. 4 July 80, 1076
Ppaeaiioa - Comanehe. .oee.- Cache, town of . cuoeemanaas H 400048A 01 ... Mayor, Town Hall, 320 C Ave., Cache, Okla, 73527.... ... }\‘l;]u 17, :g;a
y
1] SR e Plttsburg. - coooaee Halleyville, town ol ... .. T 400167A 01 through Mayor, Clty Hall, Halloyville, Okla. 74540 . .. ... July 28,1974
H 400167A 02, July 30, 1976
Oregon..coamuennnn Douglas...ccaceann Drain, ety ofc o oo e H 4100614 0L .o oo Mayor, City Hall, Drain, Oreg. 07485 . oo oee e eeeeemaen ..‘M;r 3(5) %g"“_(l‘
uly 30,197
T IR © . VOt Gold Beach, city of. oo ceanen. H 4100544 01 ... Mayor, City Hall, Gold Beacly, Oreg, 07444 ... .:.:‘vpt. l’g.’ lg':r;
Nov. 23,1
July 20,1976
o) TSRS S (1711 e B IO Praltie City, city 01 - v oo eeeas H 4100824 01. ... Mayor, City Iall, Prairie City, Oreg. 07860 ... ocociaraas }mll ’)*g }g’;_é
uly 30,197
Dl teas Yamhill._........ Sheridan, city of- - oo coeameae s H 410257A 01.......... Mayor, Clty Hall, Sheridan, Oreg. 97378 .. ... “;clt. :l;g, {;.;_7,1;
uly 30, 107¢
g 01\ Py P e Till N i K, clty of ... ... H 410202A 01 through City Manager, City Hall, Tillamook, Oreg. 97141 __....... June 7, 1974
H 410202A 08. July 30,1476
0 Y S S SR L (7 TSRS Wheeler; 0ity o - e v caeeee e - TI 4102088 01 ... City Recorder, City Hall, Wheeler, Oreg. 07147, .. ... Sept. 13,1974
Nov. 28,1975
July 30,1976
Pennsylvania. . ... Westmoreland.. ... Avonmore; boroughof ... ... ﬂl:m:sm‘..A Olothrough Mayor, Westmoreland A ve., Avonmote, Pa, 15618, ... Feb., 1,9074
O e e Tk [0} {71/ ) DU ST Rald Eagle, townshipof..... ... H 420319A 01 through Chalrman, Township Supervisor, Rural Delivery 2, Mill Oct, 26,1978
H 420819A 16. Fall, Pa. 177561 July 30,1976
AN SR Snydes.. .2 Beaver, townshipof ... ... ... H 422032A 01 through C hairman, Rural Delivery 1, Middleburg, Pa. 17842 ... Nov. 1,1974
H 4220324 08. July 30,1976
DO e it Lancaster. ... Brecknock, townshipof. ... .. T 4217 (‘»‘.!A 01 through Chairman, Rural Delivery 1, Denver, Pa. 17537 oo May 10, 1974
H 4217624 08. July 30,1976
Westmoreland.. .. Derry, townshipot..........._... H 4°l705A 01 through Chairman, Rural Delivery 1, Box 172-A, Derry, Pa. 15627, Se‘)t. 20, 1974
IT 421205A 09. July 30,1976
B et sy Evans City, boroughof ... e Hl‘llzg’)(lr?Alel through Borough Msyor, Box 37, Evans City, Pa, 16083, - ... 3u{m 323 }'.)Té
2 uly 30, 197
s e Exeter, townshipof. ... I 4"1063_& 10 througb Chairman, Fair Lane and DeMoss Rd., Rural Delivery 3, Sept. 13,1974
"R 4 H 421063A 04, Reading, Pa. 19606 July 30, 1076
M) 607 P e T e Exeter, boroughof. .. ... ﬂlil’({%u&floglrongh Mayor, 1220 Wyoming Ave,, Exeter, Pa, 18643, ... June 15, 1973
INORR . Bt Galnes, townshipof. ... ... H 42 lOOm\ 01 through Chairman, Gaines, Pac Y0021 o aan June 14,1074
I 421006A July 80,1970
Allegheny......... Harmar, townshipof.............. H 4”1(!)81\ 01 lhrou;,h Chairman, 841 Russellton Rd,, Cheswick, Pa. 15024 .. S(-‘)t. 6, 1974
H 4210684 04 July 30,1976
Erlo... Lawrence Park, townshipof. ... n &%ﬁ ;‘)l through President of Board, 864 Silliman Ave:, Exie, Pa. 16511 ... May 31,1074
Bradford. . Leroy, townshipof. . ............. TI 421076A 01 !h.rough Chalirman, Rural Delivery 1, Canton, Pa. 17724 .. ... So&)t. 20, 1974
H 421076A 04, July 30,1978
Montgomery...... Loweér GWynedd, township of- ... 1T 420053A 01 through  Township Supervisor, Forest Dr., Gwynedd Valley, Pa... June 14, 1974
[ 420053A O4. July 30,1076
Cameron. Lumber, townshipof. ... ... ... I 421120A 01 through  Chairman, Star Route, Box 13, Emporium, Pa. 15834. . ... Sept. 20,1974
I 421120A 07. Ju‘y 30, 1976
Lycoming.. Muncy, townshipof. .ceoeeno oo H A2184TA 0] through Chairman, Rural Dalivery 2, Muney, Pa. 17750 ... ........ Dee. 20, 1074
H 4218474 06, July 30,1976
Clinton. . Noyes, townshipof . o oo H 4203311\ 01 through Clmlrman Board of Suparvisors, Btar Route, Renovo, Pa. So‘n. 20, 197
H 420331A 07. 4. July 30,1976
Berks_... Oley, townshipol. ... oo oeee e H I‘O‘bﬂn\ 01 through (‘hn(mmn Towpship Supervisor, Rural Delivery 1, Oley, Juns 7,1974
H 4200654 10. Pa. 19547, July 30,1970
Lackawanna. Roaring Brook, townshipof. . ... .. L A20000A. 01 lluuugh Chairman, Townshlp Supervisors, Rural Dellvery 2, Ol- June 28, 1074
H 420060A 1 wen Helghts, Moscow, Pa. July 30,1976
15 [V S o MOTCer e e avcncnae Sharon, oityof. . ecn e eemeane- lllv m&« k)l t‘lznrou;.h Mayor, 50 Chestnut Ave., Sharon, Pa, 16146 ... .., Al}gA %{1):1974
uly 1976
DOnratvnsesas CAmOron. ..« ooeeu- Shippen, township of.. - T 421103A 01 u:rough Chairman, Rural Delivery 2, Rich Valley, Pa, 15834 _ . ___ Nov. 8, m’ﬂ’
T 421108A 12 July 30,1976
D0csrameramssrs Armstrong....---. South Buffalo, township ol I 421 "lOA Ol Lhrou;;h Chalrman, Township Supervisors, Rural Delivery 2, Nov, 8,1074
H 421210 Worthington, Pa. 16262. July 30,1976
DO s Sk Bradford. ....oo. Troy, township of_. .. = lI]?”ﬁ}%A 0! through Chatrman, Rural Delivery 3, Troy, Pa. 10047 .. .. ... Sw 1 zlig l‘.ﬁ;
uly 30, 1
Do eaies (80110 At e S Unionville, borough of ... - H 4002724 01 .......... Mayor, Borough Hall, Fleming, Pa. 16835 . ... Aug. 4,174
v W ST At — Montgomery...... Upper Gwynedd, township of. ... ¥ n' A j{)l through Manager, P.O. Box 1, West Point Pa. 19486, ... .. ... .. .;mlw g 1974
ul , 1976
)5/, MO T A B e e Warwick, townshipof .. ... ... H 4..’0'30’1.\ 01 lhmugh Chairman, P.0. Box 364, Jameson, Pa. 18020, .. ... ... Jul; 26, m’:’-l
H 420200A 06. July 30,1976
Db iy, e SO T e -- Westfield, township of.. ... ... H 421185A 01 throngh Chairman, 121 Potterbrook Rd., City Route 2, Westfield, Sept. 20,1974
H 421185A 17. Pa. 16950 July’ 30,1976
Do...... Lazerne. West Pittston, borough ol ... H 420628A 01 o ooeonees Mayor, 130 Lacos St., West Pittston; Pa, 18643..........-.. ?is:r. 29, 1974
uly 30, 1976
Do.. Mercer --- Wheatland, borough ofceeeeeeee o H 420081A 01 through Mayor, P.O. Box 1, West Point, Pa. 19480, o ooeomeeamaa o July. 19,1074
H 420681A 02. July 30, 1976
D Bucks. - oouiancen Wrightstown, township of ... H A":(MSA 01 o;hmugh Chairman, Board of Supervisors, Wycombe, Pa. 18980..... ?:ﬁy g(l’ 1974
21 y 80, 1976
South Caroling.... Laarens.._........ Laurens, ¢ity of. cecaeeeameaaas — H 450125A 01 through Mayor, P.O. Box 519, Laurens, 8.C. 20860. ..o ecvaammaaaeas June 7,1974
L 450125A. 04, 8 July 80,1976
DOs et Lexington. ... Springdale, town ol ..o ¥1 450138A 01 through Mayor, 2015 Platt Springs Rd., Springdale, 8.C. 20180_. ... June 28, 1974
H 450138A 02. July 80,1976
TONNCSS08. . o oo e maa Benton........... Big Sandy, cityofe e oo ... 'ﬂnr:lﬁ‘b (}; through Mayor, City Hall, Box 776, Big Sandy, Tenn. 38221, ... ..., Sept. 24, 1976
7020
P2 [ St Smithe e eaaiae Carthage, town of..coceooee ASEIEE H 4701764 01 through Mayor, P.O. Box 250, Carthage, Tenn, 37030. . ... e Aug. 21974
11 470176A 0 July 30,1976
Do...-. Grundy. Coalmont, eity of . emaecsseaaaeaan [!1[4/0”0“';)‘50(}& t.hrough Mayor, City Hall, Coslmont, Tenn. 37313. ... oo Sept. 24,1976
4702
Do.... Decoatar. Deuturvl\le, T ) SIS S A O 11114’:;9_300 0& through Mayor, City Hall, P.O. Box 159, Decaturville, Tenn. Doy
lm = 3m9
Do, 1 i! ﬂrecubsck rltyot ................. H 470308 01_........._. Mayor, P.O. Box 40, Greenback, Tenn. 37742_ Do
L0 VLT AMEIT BT 70 T I waltl eity of. - Hﬂfi% 01 through Mayor, P.O. Box 113, Hoheawald, Tenu. 38462 Do.
{
Do st T Portland, town of . oo eeeaaeaee H 470187A m lhrough Mayor, 100 South Russell, Portland, Tenn. 37148, May 24,1074
H 470157A 02 July 30,1978
Do Blount. Rockford, eity of e eeeeeeean-- }lu4'0320 o&‘ through Mayor, Route 1, Rockford, Tenn. 37853~ Sept. 24,1976
Do, Hend AN s S U e unﬂ% Oclu through Mayor, P.O. Box 42, SBardis, Tenn, 38371.. Do 4
Do....ccanoseas Ruthorford. ...... Smyrnn, town ol .. ioeraeceeneae H 470169A 01 throngh Mayor, P.0O, Box 85, Smyrna, Tenn. 37187 .:5eeceneeseneess May 31,1074
H AT0160A 04, - : July 30,1978
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State

Effective date of

County Location Map No. Loeal map repository identification of
areas which havy
special flood hazard

. - - Ll »
Chambers. ....... Anahuag, ¢ity 0f. .. eoveaerenan.. H 480120A. 01.. .--- Mayor, City Hall, Anshuae, Tex. 75714 ..., 28, 1074
D, 1976
DeWstt. oo CUCTO, 1LY O e H 480106 01 through Chairman, City Hall, Cuero, Tex. 77054 A
July 380, 1976
Dallas and Ellis... Ovilla, eltyof. oo iniananna HI;B:Q.&SA ,:n 0;hmugh City Secrotary, Route 2, Box 275, Midlothian, Tex. 76065 Jul; 11, ){:7!"
July 30, 197¢
6 e N B OBt O Y O e e s s e ammonanaksnan n]:so'm/: Am ml‘hrough Mayor, 105 East Main 8t,, City Hall, Post, Tex. 70356 ... px)'f. 12, méfg
48025 July 30, 1970
... Fisher_. . H 480225A 01 ... .. Mayor, City Hall, P.O. Box 197, Roby. Tex. 70543 _____._ Ma; 17, wl;:
Hopkins . H :803581& 01 oslhmugh ngor City Hall, 125 South Davis, Sulphur Springs, Tex. Feb. 1,197
4803584 5482, July 30,1970
Summit......... H 490137A 01....__.... Mayor, City Hall, Kamas, Utah 84036 _.___.__._..__...___ Augy. 16, 1074
July 30,1076
............. Hu«ggssm through Mnlx}'or. Clt,y Hall, 885 West Pleasant View Dr., Ogden, Scp){. 24, m:,
.......................... H 4.)007!A Ol through Ciwy Englnecr, Reeve Engineering Co., 4185 South 300 June 28,1974

H 400051A 02, est, Odgen. Utah 84403,

-H 1?02&4)5.5 01 lhrough T&% anager, Cavendish Town Hall, Cavendish, Vt. Feh, 8,107
80, 1976
H 500035)\ oL o:hrough Manager, Village of Essex Junetion, Vt. .. ... ... 28,1074
80,1976
H 600291/& Ol .......... Muni¢ipal Manager, Drawer B, Ludiow, Vt. 05149 i 15, 1974
u , 1970
p g vy et USREL TS S G o S, Petemburg. ity ol et e L Hlfolg]l&ZA ‘0! mthrcmgh Mayor, City Hall, Potersburg, Va. 23803.._ .. ... ... ... Ma; g?_ 1#&
July 80,1976
Washington. ....... j ] VR AR YT AC A A AR e TR uuaag;oao.\ 01 zlhrough Meyor cu&nau 5200 Pacific.Highway East, Tacoma, Mn{; 24, nJﬁ-f
July 80, 1076
) 63%84% AOl through Mayor, City Hall, 100 Train Ave, North, Orting, Wash, Dog. 28, 1973
July 30, 1076
) YR T R RS S H 540248A 0)..... ... Mayor, Box 438, Mason, W, Va. 25200, .. .o .ooooeonne..n e N?z. 15, 1974
July 30,1976
H 540126A 01.......... Mayor, P.O. Box 528, Matoaka, W. Va. 24786 .. ....._.._.. Mng' 31,1074
July 30, 1974
uinwood, town of .. ... ... H 540244A 01 ......... Mayor. Box 164, Quinwood, W. Va. 2508). ... . ... .. Nog. 15,1'3??1
angor, villageof. ... ___._.... ... H 550218A 01.......... Village President, Village Hall, Bangor, Wis, 54614 ... .gan. 18, 1974
uly 30, 107¢
<<= Elderon, villsgeof.. ... .._....... H 550249A 01.......... Village President, Village Hall, Elderon, Wis. 54429_____ .. 3111;" 19, 1974
nly 30, 1976
Milwaukee........ Greenfleld, ety of... ... ..ol H 550277A AOI through Mayor, 7825 West Home Ave., Greenfield, Wis. 53220 ... .. Junfe 15, 10'.':r;
July 80,197
......... Peshtigo, city of ... ..o oo .. meeeean=-~ Mayor, 831 Fi¢7z 2 81, Peshtigo, Wis. 54157.... O <, })og 7, IWE#
nly 80, 107¢
............ Rice Lake, ety of.... -—......... T 360016A 01 through Mayor, 11 East Kussball St., Rice Lake, Wis. 4565....... }mf. 7, 1073
uly 30,1976
-.-- Bilver Lake, village of .._._________ HI?SOQIOA 021 o:t'hmu(;h Village President, Village Hall, Silvar Lake, Wis. 53170. ... ?«l'.y 28, lu%:i
56021 uly 30, 1976
=Rl R (N S O H 550198A 01 through Mayor, 136 North Monroce St., City Hall, Waterloo, Wis. Deg. 28, 1978
H 5501084 02, o July 30,107

(National Flood Insurance Act of 1068 (Title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (83 FR 17804
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 3¢ FR 2680

Feb. 27, 1969)
Issued: July 15, 1976.

[FR Doc.76-21411 Filed 7-26-76;8:45 am |

J. ROBERT HUNTER,

Acting Federal Insurance Administraior,

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
FggsENFORCEMENT OF STATE STAND-
A

South Carolina; Approval of State
Compliance Manual

1. Background. Paxrt 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Occu-
pational Safety and Health Act of 1870
(29 U.B.C. 667) (hereinafter referred to
as the Act) for review of changes and
progress in the development and imple~
mentation of State plans which have
been approved in accordance with sec-
tion 18(c) of the Act and 29 CFR Part
1902. On December 6, 1972, a notice was
published in the Feperar REGIsTER (37
FR 25932) of the approval of the South
Carolina Plan and adoption of Subpart
C of Part 1952 containing the decision
and describing the plan. On March 26,
1976, notice of submission of a supple-
ment fo the South Carolina Plan involv-

FEDERAL

ing a developmental change and provid-
ing opportunity for public comment was
published in the FEDERAL REGISTER (41
FR 12717).

2. Description of the supplement. Com~
pliance Manual. In response to the com-
mitment contained in 29 CFR 1952.103
(h) the State has developed a Compli-
ance Manual for use by its compliance
staff. The manual defines procedures and
guidelines to be used by the South Caro-
lina compliance and consultation staff
in carrying out the goals of the South
Carolina Occupational S8afety and Health
program.

Chapter
I, Purpose, Organization, and Use of Man-
ual (Reserve).
Organizational and Functional Respon-
sibilities (Reserved).

II.

T,
_ Heads.

IV, Compliance Programming.

V. General Inspection Procedures,

VI. Complaints, Discrimination, Catastro-

phe and/or Fatality Investigation and

Other Special Situations.
Construction and Agrlculmre
Violations.

VII,
VIIIL.
IX. Imminent Danger.

REGISTER, VOL. 41,

Dutles and Responsibilities of Office-

Chapter

X. Citations.

XI. Penalties.
XII. Field Reporting - Procedures and Forms
XIII, Industrial Hygiene,

3. Issues. (a) Public comments in re-
sponse to the March 26, 1976, notice of
the South Carolina plan change were re-
ceived from Eric Frumin, Research
Assistant, Textile Workers Union of
America, AFIL-CIO. There were no re-
quests for a hearing. The Textile Workers
Union objected to the State's definition
of imminent danger in regard to both
occupational safety and health hazards.
In response to these comments and in
order to correct several other outstanding
problems, South Carolina submitted the
following amendments to its Compliance
Manual by letter dated June 17, 1976
from Edgar L. McGowan, Commissioner
of Labor: y

(1) Chapter IX. The State’s definition
of imminent danger has been amended
to closely parallel the Federal definition,
je., (1) “ .. there is a reasonable ex-
pectation that condition(s) or prac-
tice(s) could cause death or serious phys-

ical harm immediately or before the im-
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minence of the danger can be elim-
inated.”; (2) “For a health hazard(s)
to constitute an imminent danger situa-
tion, it must be concluded that there is
a reasonable expectation that toxic sub-
stances or health hazards are present
and exposure to them will cause irreversi-
ple harm to such a degree as to shorten
life or cause reduction in physical or
mental efficieney even though the result-
ing irreversible harm may not manifest
itself immediately.”

(2) Chapter VII and VIIL. The direc-
tions for considering a violation “re-
peated” for employers in businesses hav-
ing no fixed establishments (construc-
tion, painting, excavation, etc.) have
been made identical to the Federal, i.e.,
. repeated violations will be alleged
based on prior violations oceurring any-
where within the State.”

(3) Chapter XIII. The occupational
health chapter has been amended in sev-
eral places to correct technical inac-
curacies in terminology.

(b) In addition the following clarifi-
cations were provided by Commissioner
MecGowan by letter dated June 18, 1976:

(1) South Carolina will adopt a proce-
dure for the issuance of expedited cita-
tions should future experience indicate
its necessity.

(2) A State policy memorandum issued
December 22, 1975, directs inspection of
private contractors on military bases and
other government projects.

(3) The State’s newly amended legis-
lative policy on freedom of information
will be reviewed and, if appropriate,
necessary revisions to the Department’s
present policies will be made.

4. Location of the plan and ils supple-
ment for inspection and copying. A copy
of this supplement, along with the ap-
proved plan, may be inspected and
copied during normal business hours at
the following locations: Office of the As-
sociate Assistant Secretary for Regional
Programs, Occupational Safety and
Health Administration, Room N-3112,
200 Constitution Avenue, NW., Wash-
ington, D.C. 20210; Office of the Re-
gional Administrator, Occupational
Safety and Health Administration, Suite
587, 1375 Peachtree Street, NE., Atlanta,
Georgia _30309; and Office of the Com~
missioner of Labor, South Carolina De-
partment of Labor, 3600 Forest Drive,
Columbia, South Carolina 29206.

5. Decision. After consideration, the
South Carolina Compliance Manual as
amended and described herein is ap-
proved under Part 1953. This decision in-
corporates the requirements of the Act
and implementing regulations applicable
to State plans generally.

In addition, 29 CFR 1952.104 is hereby
amended by adding the following para-
graph to reflect completion of a devel-
opmental step.

§1952.104 Completed developmental
step.
Ll L] L L] L
() In accordance with § 1952.103(h)
the State has developed and amended a
Compliance Manual which defines the

“
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procedures and guidelines to be used'by
the South Carolina compliance and con-
sultation staff in carrying out the goals
of the program.

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.8.C. 667))

Signed at Washington, D.C. this 20th
day of July, 1976.
MorroN CORN,
Assistant Seeretary of Labor,

[FR Do0c.76-21592 Filed 7-26-76;8:456 am]

Title 32—National Defense

CHAPTER VII—DEPARTMENT OF THE
AIR FORCE

SUBCHAPTER K—MHLITARY TRAINING AND
SCHOOLS

PART 908—MEDICAL, DENTAL, AND VET-
ERINARY EDUCATION PROGRAM FOR
AIR FORCE OFFICERS

Part 908 of Subchapter K, Tiile 32
CFR, is revised to read as follows:

Sec.

908.1
908.2
908.3
908.4
908.5
908.6

Purpose.
Who may apply for sponsorship.
General requirements.
How to apply for sponsorship.
Responsibilities. A
Sample letter—Request for suspen-
sion from flying status.
908.7 Sample letter—Tender of resignation.
908.8 Eligibility criteria for application.
AuTHORITY: Sec. 8012, TOA Stat. 488;
U.S.C. 8012,
Source: AFR 36-13, 28 February 1975.

§908.1 Purpose.

This part explains how a military
member highly motivated toward an Air
Force career in medicine (includes oste-
opathy), dentistry, or veterinary medi-
cine may participate in advanced train-
ing that qualifies him/her as a physician,
dentist, or veterinarian. It also outlines
responsibilities and eligibility require-
ments, and tells how to apply for such
sponsorship.

§ 908.2 Who may apply for sponsorship.

Any military member (active or in-
active) who meets the criteria in § 908.8
may apply for sponsorship at an ac-
credited school for the time normally
required to earn an M.D., D.O,, D.D.S.,
DM.D.,, or DV.M. degree from the
school.

§908.3 Ceneral requirements.

A participant in this education pro-
gram:

(a) If a Regular officer, must submit
a Tender of Resignation (§908.7) un-
der AFR 36-12, paragraph 16m, and ac-
cept appointment of a second lieutenant,
Reserve of the Alr Force, Medical Serv-
ice Corps.

(b) If a Reserve officer, must agree to
accept appointment to the Medical Serv-
ice Corps Promotion List in the grade of
second lieutenant, Reserve of the Air
Force, effective on entry into school. On
successful completion, must accept re-
appointment to the appropriate corps
(Medical Corps (MC)), Dental Corps
(DC), or Veterinary Corps (VC) when
the degree is received.

10
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(¢) Is not authorized constructive
servicte credit for this particular appoint-
ment.

{d) Has promotion eligibility while
participating in the program, but it is
based on the new appointment in ae-
cordance with AFR 36-89.

(e) Is not eligible for Regular Air
Force consideration until reappointed to
the appropriate corps on graduation or,
if eliminated, after date of elimination.
A former Regular officer eliminated from
the program may request reappointment
in the Regular Air Force. Each case is
evaluated individually on its own merits
considering the record of the individual.

(f) Is on active duty while attending
school and is entitled to pay and en-
titlements for his grade.

(g) Incurs an active duty service com-
mitment (ADSC) as outlined in AFR 36—
51.

(h) Who is eliminated or withdrawn
from training before completion of the
first year, incurs an ADSC of three years
from date of elimination or with-
drawal. After the first year, elimination
or withdrawal results in an ADSC of
three years plus three months for each
month of training received after the
first year (AFR 36-51). Eliminees nor-
maily are returned in grade and date-of-
rank held at the time of entry into the
program to serve out the ADSC incurred.
Future promotion eligibility runs from
time of reinstatement of grade and date-
of-rank. Retroactive promotion consid-
eration is not authorized. Situation of
any Air Force-sponsored student elimi-
nated or withdrawn from training is
reviewed by AFMPC/SGE and AFMPC/
DPMR.

§908.4 How to apply for sponsorship.

Applicants who have been accepted by
or who have applied to medical/osteo~
pathie, dental, or veterinary schools may
submit a request directly to AFMPC/
SGE, Randolph Air Force Base, Texas
78148, for an application kit. Applica-
tion kits for the medical and dental edu-
cation programs are available in De-
cember. Application kits for the veteri-
nary education program are available
in March.

§ 908.5 Responsibilities.

(a) AFMPC:

(1) Makes selections through an Edu-
cation Committee. This committee in-
cludes in its consideration for selection,
career motivation, scholastic standing,
and military aptitude. The committee
also considers Medical College Admis~
sion Test (MCAT) scores for medical
school applicants.

(2) Notifies and appoints or effects
promotion list transfer, as appropriate, to
the Medical Service Corps for those se-
lected.

(3) Notifies individuals who were not
selected for sponsorship.

(4) Initiates action on reassignments
for any participant eliminated from
training to duties to complete any un-
fulfilled ADSC incurred as a result of ob-
taining his commission or of participa-
tion in this education program.
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(5) Reappoints or effects promction
list transfer, as appropriate, to either the
MC, DC, or VC, when a student graduates
from school.

(b) Air University, through the Com-
mandant, Air Force Institute of Tech-
nology (AFIT) : ">

(1) Plans and manages academic
tours.

(2) Negotiates and contracts with
schools for the education authorized by
this part: The contract must include pay-
ment for all tuition and fees (excluding
refundable deposits) listed in the selected
school’s official catalog. In addition, AFIT
defrays associated educational expenses
for books, equipment, supplies, and thesis
preparation as follows:

(a) Books and materials as required,
not to exceed a total of $600, the annual
apportionment of which is determined by
AFIT

(b) Equipment and supplies that the
school requires all students to possess.

(¢) Doctoral dissertation (when re-
quired of students), $50.

(d) Reimbursement of fees for exami-
nations administered by the National
Board of Medical Examiners or the State
Board of Medical Examiners when such
examinations are required by the institu-
tion in which enrolled as a prerequisite
to graduation.

(3) Assigns student officers to Air Force
medical, dental, or veterinary activ-
ities for appropriate duties during sum-
mer months and other extended elective
periods during the school year. Normally,
medical and dental students are assigned
to Air Force teaching hospitals.

(4) Under” AFR 53-15, removes stu-
dents from school when appropriate. A
formal faculty board convened in accord-
ance with AFRs 11-1 and 53-15 is re-
quired in the following circumstances:

(a) Cases involving prejudical con-
duct.

(b) When an officer indicates that he
no longer desires to continue in the pro-
gram.

(c) When an officer applies for con-
scientious objector status.

(d) When an officer tenders his res-
ignation from the Air Force.

(5) Notifies AFMPC/SGE, Randolph
AFB TX 78148, any time a student has
been eliminated from training.

(c) Student:

(1) Forwards directly to AFIT/CIM,
Wright-Patterson AFB OH 45433, at the
end of each grade period a copy of his/
her grades, or if the school does not di-
vulge grades to students, asks the school
to send a progress report, Local condi-
tions dictate the method of requesting
the school to forward grades to AFIT. In
any case, it is the responsibility of the
student to request the school to comply
with this paragraph.
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(2) Must turn in all nonexpendable
supplies and equipment used during at-
tendance at his/her school to the base
medical materiel officer at his/her first
permanent duty station as required by
AFR 53-11.

(3) May apply for participation in the
USAF Dental General Practice Residency
Program, if he/she is a dental student.
Application kits may be requested from
AFMPC/EGE, Randolph AFB T'X 73148,
about October 1 of the student’s senior
year. 3

(4) Must participate in an Air Force~
sponsored graduate education program,
if he/she is a medical or osteopathic stu-
dent. Application kits are sent directly
to the student by AFMPC/SGE about Au-~
gust 1 of the student’s senior year.

(5) Must certify, in writing or on a
form furnished by AFIT, within 30 days
following reassignment from AFIT, that
cums received under (b)(2)(a), (b),
and (¢) above were in fact expended for
the items or services for which the sums
were received. Such certification is made
a part of the student's AFIT academic
folder. If expenditures are less than the

sums received, reimbursement action is
taken.

§ 908.6 Sample letter—Request for sue-
pension from flying status.
" (aate)
From: (office address symbol or organization
identification)

Bubject: Request for Suspension From Fiying

Status
To: AFMPC/SGE

I hereby request a waiver of AFM 35-18,
paragraph 2-29d, and request voluntary
permanent suspension from flying status as
a rated officer to be effective upon acceptance

. cation Program for Alr Force Officers (AFR

36-13).

(title, If any)
§ 908.7 Sample letter—Tender of resig.

nation.
" (date)
Subject: Tender of Resignation
To: (immediate commander)
b Sk Zhde - - oo LRSI L O A under AFR

(name, grade, SSAN)
36—12, paragraph 16m, hereby voluntarily
tender my resignation from all appointments
in the United States Air Force eflfective

(date school starts)

2. The reasons for the submission of thi
resignation are:

a. To accept appointment fo the Medical
Service Corps.

b. Ta participate in the Medical, Dental
and Veterinary Education Program for Air
Force Officers (AFR 36—13).

3. I understand that if this resignation is
accepted, I will be honorably discharged from
all appointments held by me.

4.1 (am) (am rot) accountable or re-
sponsible for public property or funds,

5. 1 agree to accept an appointment as a
Reserve of the Air Force. I further under-
stand that acceptance of this resignation is
contingent upon acceptance of the Medical
Service Corps appointment in the Reserve
of the Air Force,

(signature)
(typed name, grade, USAF)
(organijzation)

Cy to: AFMPC/SGE, Randolph AFB TX 71848
£908.8 Eligibility criteria for applica-

into the Medlcal, Dental, and Veterinary Edu- tion.
A B (] D
Status An applicant who is— And subsequent to gradua- And has proof of aceeptance  May apply for
- tion can serve & minimum by an sceredited profes- sponsorship
of 7 yrs, plus any prior  sional sehool (note 1) and under the p
ADSC incurred, on active  has been recommendod by gram (note 8
duty prior to reaching his the dean of his under-
mandatory  retiremant graduate school
date
1 A regular or resorve officer in ->< X X
grade of eaptain or below
(if rated, sce note 2).
2 A potential AFROTC grad- X X X
uate,
8 A reservo or aetive duty en- x x b 4

ted.

NOTES

1, The letter of acceptance may be contingent upon completion of specified courses prior to entranée into professions

school.

2. Rated officers are eligible if they have completed or will have completed thelr active duty servies commitment
for flying tralnlnﬁi(UPT. UNT, or UHT) at time of entry into medical, dental, or veterinary school. 1f n{)plu'.ihl\’.

individoals shou

forward a request for permanent saspension from flying status as a rated officer with their applica-

tion, Reason for requesting suspension should be contingent on thelr aceeptance for participation in the medical,

dental, or veterinary education program (see. 908,

.0).
8. Medlcal and dental ﬂnrlicauons should be submitted in December, January, or February. Veterinary applica-
¥

tions should be submitted in March, April, or May,

By Order of the Secretary of the Air Force.

JAMES L. ELMER,
Major, USAF, Executive,
Directorate of Administration.

[FR Doc.76-21608 Filed 7-26-76;8:45 am]
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Title 40—Pratection of Environment
[PPIF1134/R105; (FRL 589-4) |

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTi-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

N-Octyl bicycloheptenedicarboximide

On April 30, 1971, the Environmental
Protection Agency (EPA) gave notice (36
FR 3173) that McLaughlin Gormley King
Co., 8810 Tenth Ave. N., Minneapolis MN
55427, had filed a pesticide petition (PP
1F1134). This petition proposed that 40
CFR 180 be amended by the establish-
ment of a tolerance for residues of the
insecticide n-octyl bicycloheptenedicar-
pboximide in the raw agricultural com-
modities milk, and the meat, fat, and
meat byproducts of cattle, goats, hogs,
horses, and sheep at 0.25 part per mil-
lion (ppm).

On August 30, 1972, EPA announced
(37 FR 17554) the establishment of an
interim tolerance, 40 CFR 180.319, for
residues of the insecticides in the raw
agricultural commodities listed above at
0.01 ppm, .

All necessary data have now been sub-
mitted. The data submitted in the peti-
tion. and other relevant material have
been evaluated, and the pesticide is con-
sidered to be useful for the purpose for
which the tolerance is sought. Because
the residues of this pesticide concentrate
exclusively in fat, it has been determined
that the tolerance should be established
for residues in milk fat, and the fat of
cattle, goats, hogs, horses, and sheep at
0.3 ppm for dermal uses of the pesticide.
This tolerance is adequate to cover resi-
dues resulting in milk and the meat, fat,
and meat byproducts of cattle, goats,
hogs, horses, and sheep. Concurrent to
establishment of this tolerance, the in-
terim tolerance for n-octyl bicyclohep-
tenedicarboximide in section 180.319 will
be deleted. The 0.3 ppm tolerance estab-
lished by amending 40 CFR 180 will pro-
fect the public health.

Any person adversely affected by this
regulation may, on or before August 26,
1976, file written objections with the
Hearing Clerk, Environmental Protec-
tlon Agency, Rm. 1019, East Tower, 401
M St. SW, Washington DC 20460. Such
objections should be submitted in quin-
tuplicate and should specify both the
provisions of the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested the
objections must state the issues for the
hearing, A hearing will be granted if the
objections are supported by grounds le-
gally suffielent to justify the relief sought.

Effective on July 27, 1976, 40 CFR
180.319 is amended by deleting the in-
terim tolerance of 0.01 ppm for residues
of n-octyl bicycloheptenedicarboximide,
and 40 CFR 180 is amended by adding

FEDERAL

RULES AND REGULATIONS

;.he new section 180.367 as set forth be-
OW.

Dated: July 22, 1976.

EpwiN L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

(Sec. 408(d) (2) of the Federal Food, Drug,
and Cosmetic Act (121 U.S.C, 346a(d)(2)))

§ 180.319 [Amended]

1. Part 180, Subpart C, section 180.319
is amended by deleting the entry n-octyl
bicycloheptenedicarboximide and the
0.01 ppm tolerances for residues in milk
and the meat, fat, and meat byproducts
of cafttle, goats, hogs, horses, and sheep
as follows:

2. Part 180, Subpart C, is amended by
adding the new section 180.367 to read as
follows:

§ 180.367 n-Octyl bicycloheptenedicar-

boximide; tolerances for residues.

Tolerances are established for residues
of the insecticide n-octyl bicycloheptene~
dicarboximide, resulting from dermal ap-
plication, in raw agricultural commod-
ities as follows:

Parts per

Commodity: million
Cattle, fat. .o ocoioaaeas  SPORE 0.3
CoBts TRL: - - S n s e 0.3

p 2 12O S USRI S St o S B 0.3

p 2 (o g R R A S e 0.3

)7 4o Sy {9 e A O SR SR S R 0.3
T TR A R S SRS 0.3

[FR Doc.76-21743 Filed 7-26-76;8:45 am]

[PPGE1706/R93A; (FRL 588-5) |

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Tricyclohexyltin Hydroxide; Correction

In FR Doc. 76-19310, published July 2,
1976 (41 FR 27358) the two following
corrections should be made:

1, Lines 5 and 6 of the paragraph be-
ginning “Tolerances are established
¢ & *" peneath the heading “Section
180.144 Tricyclohexylitin hydroxide; tol-
erances for residues.” should be changed
to read *tin hydroxide in or en the
following raw agricultural commodities.”

2. In the tabular list of commodities
and numerical tolerances beneath the
heading “Section 180.144 Tricyclohexyl~
tin hydroxide; tolerances for residues.”,
the commodity pears was omitted. This
commodity and the 2 parts per million
tolerance established for it should be al-
phabetically inserted between the com-
modities “Peaches" and “Plums (fresh
prunes) " as follows:

Parts per
Commodity: million
. - - k2 -
g AR i e S S 1 e, 2
. - - L .

Dated: July 22, 1976.

Epwin L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR D0c.76-21744 Flled 7-26-76;8:45 am]
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Title 41—Public Contracts and Property
Marpagement
CHAPTER |—FEDERAL PROCUREMENT
REGULATIONS
[FPR Amendment 167]
PART 1-1—GENERAL

PART 1-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Small Business and GSA Sources of
Supply

This amendment of the Federal Pro-
curement Regulat'ons makes changes in
Subparts 1-1.7 and 1-5.9. The change in
Subpart 1-1.7 reflects the Small Busi-
ness Administration’s new definition of
a small business subcontractor for pur-
poses of Government procurement 41
FR 5123, February 4, 1976). The change
in Subpart 1-5.9 was necessitated by
revisions of the program for the use of
GSA sources of supply by contractors
performing wholly or substantially on
cost-reimbursement type contracts. In
the management of this program, it is
useful for GSA to receve copies of au-
thorizations for contractors to use GSA
sources of supply and to receive informa-
tion regarding Federal Supply Schedule
contractors that fail to honor orders for
supplies. The organizational units that
are to receive this information are iden-
tified by the amendment.

Subpart 1-1.7—Small Business Concerns
Section 1-1.701-4 is revised as follows:

§ 1-1.701-4 Smezll business Govern-
ment subcontractors,

(a) Any concern, in connection with
subcontracts of $10,000 or less which
relate to Government procurement, will
be considered a sma'l business concern
if, including its affiliates, its number of
employees does not exceed 500 persons.

(b) Any concern, in connection with
subcontracts exceeding $10,000 which
relate to Goyernment procurement, will
be considered a small business concern if
it qualifies as such under § 1-1.701-1,
Subpart 1-5.9—Use of GSA Supply

Sources by Contractors Performing

Cost-Reimbursement Type Contracts

Section 1-5.902 is amended to revise
paragraph (f) as follows:

§ 1=5.902 Authorization to coniractors,
» - Es » L

(f) Copies of each authorization shall
be forwarded to General Services Admin-
istration (FFC), Washington, D.C, 204086.

- - - = L

Section 1-5.903-1 is amended to re-
vise paragraph (b) as follows:

§ 1-5.903-1 Orders under Federal Sup-
ply Schedule contracts,
e K - - -

(b) In the event a Federal Supply
Schedule contractor refuses to honor an
order placed by a Government contrac-
tor in accordance with an agency au-
thorization issued pursuant to this Sub-
part 1-5.9, the contracting agency shall
report the facts and circumstances to
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General Services Administration (FFN),
Washington, DC 204086.

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(¢) ).)

Effective date: This amendment is ef-
fective July 16, 19786.

Dated: July 16, 1976.

Norte~—It is hereby certified that the im-
pact does not meet the Inflation impact cri-
teria for major rules or regulations.

s JACK ECKERD,

Administrator of General Services.

|FR Doc76-21620 Filed 7-26-76;8:45 am]

Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 122—HEALTH SYSTEMS AGENCIES

Subpart B—Designation of Health Systems
Agencies
REVISION OF REQUIREMENTS FOR CONDI-

TIONALLY DESIGNATED HEALTH SYSTEMS
AGENCIES

On March 26, 1976, there was pub-
lished in the Peperal RecisTer (41 FR
12825-12832) regulations implementing
that portion of Title XV of the Public
Health Service Act that relates to the
designation of entities as health systems
agencies, and the performance of certain
prescribed health planning and develop-
ment functions by such agencies. (42
CFR Part 122, Subpart B). The purpose
of this amendment is to revise two pro-
visions of such régulations.

Section 122.106 of those regulations
sets forth the provisions to be included
in an agreement designating an entity
as a conditionally designated health sys-
tem agency and requires, in paragraph
(b) (2) thereof, that within three months
of the effective date of its conditional
designation agreement an agency must
adopt review procedures and criteria re-
quired to be utilized pursuant to section
1532 of the Act for the review of new
institutional health services and other
reviews of proposed health services. This
requirement was included in the regula-
tions with the expectation that, first,
Department regulations concerning the
requirements for review of new institu-
tional health services and minimum pro-
cedures and criteria under section 1532
of the Act for the conduct of such re-
views would be finalized soon after the
designation of such agencies; and sec-
ond, that State Agencies would be des-
ignated under section 1521 of the Act
and would become operational within the
same fiscal year quarter as the health
systems agencies. These expectations
have not been fulfilled. A notice of pro-
posed rulemaking, setting forth, among
other things, the requirements for re-
view of new institutional health services
and minimum procedures and criteria
for hoalth systems agencies under sec-
tion 1532 of the Act, was published on
March 19, 1976, with a 45 day puhlic com-
ment period. As indicated in the Depart-
ment's adoption of interim regulations
for the designation and funding of State

Agencies (published in the FEpErAL REG-
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ISTER on June 3, 1976), over 3,000 com-
ments were received concerning these
regulations.

The process of analyzing such com-
ments will take several months. It is the
Secretary’s view that requiring condi-
tionally designated health systems agen-
cies to adopt review procedures and cri-
teria in the absence of such regulations
(which procedures and criteria would
subsequently have to be revised to con-
form to such regulations) would be pre-
mature and serve no useful purpose.
Many comments have been received by
the Department concurring in this view.
Moreover, in light of the delays attend-
ant upon the designation and funding
of State Agencies, the Secretary thinks
that it would be unwise to require health
systems agencies to proceed with adop-
tion of review procedures and criteria in
the absence of designated State Agencies,
with which health systems agencies may
coordinate review procedures and cri-
teria to insure the smooth operation of
the health planning system contemplated
by Title XV. Accordingly, the Secretary
has concluded that 42 CFR § 122.106(h)
(2) should be deleted. At the same time,
the existence of adopted review proce-
dures and cr!teria are necessary in order
for the Secretary to be able to make the
required finding for full designation that
an agency is capable of fulfilling the re-
quirements and functions of a health sys-
tems agency. (42 CFR §122.105(b) (1).)
Therefore, § 122.105(b) (1) has been re-
vised to require an agency to adopt such
procedures and criteria prior to full des~
ignation. The Secretary intends, how-
ever, to utilize his existing authority un-
der section 1515(h) (2) of the Act and
the terms of conditional designation
agreements entered into under § 122.106
of the regulations (and, more specifically,
the provisions of § 122.106(¢)) to require
each conditionally designated health sys-
tems agency to adopt the review proce-
dures and criteria required by section
1532 at the earliest practicable date
when in the judgment of the Secretary
the agency is capable of doing so.

The second revision made to the regu-
lations also involves § 122.106(b), which
requires, in subparagraph (b) (1) there-
of, that conditionally designated health
systems agencies must during the period
of their conditional designation perform
the function described in § 122.107(¢) (14)
of the regulation. That is, each such
agency must review, in accordance with
the procedures and criteria required pur-
suant to section 1532 of the Act, the need
for new institutional health services pro-
posed to be offered or developed in its
health service area in order to make
recommendations to the appropriate
State Agency to assist the State Agency
in carrying out section 1122, certificate
of need, and new institutional health
service review functions pursuant to sec-
tion 1523 of the Act. In light of the delay
attendant upon the publication of final
regulations concerning both the stand-
ards for section 1122, certificate of need
and new institutional health services re~
view, and minimum standards for pro-
cedures and criteria under section 1532,
as well as the delays attendant upon the

designation of State Agencies, as dis-
cussed more fully above, it is the Sec-
retary's view that it is inappropriate to
require health systems agencies to per-
form this function during that portion
of the conditional designation period
when the standards by which these func-
tions are to be performed, as well as the
State Agencies to which. the recommen-
dations are to be made, may not be in
place. Accordingly, § 122.106(b) (1) is re-
vised to delete the reference to § 122.107
(c) (14). As previously discussed, how-
ever, the Secretary also intends to use
existing authority under section 1515 (b
(2) of the Act and §122.106 to require
conditionally designated health systems
agencies to perform such functions when
the necessary regulations are promul-
gated and the approvnriate State Agencies
are in place and performing any of their
section 1523 (a)(4) or (a)(5) review
functions. It should be noted, however,
that the deletion of this provision does
not prohibit health systems agencies from
continuing their participation in present
certificate of need or section 1122 reviews
being done by States.

Because immediate corrective action is
necessary in order to relieve existing
conditionally designated health systems
agencies from the requirement that they
adopt such review procedures and cri-
teria within the three month period as
well as the requirement for econducting
review of the need for new institutional
health services proposed to be offered or
developed in their health service areas,
the Secretary has concluded that notice
of the proposed amendments and oppor-
tunity for public participation thereon
are impracticable and contrary to the
public interest, and has therefore found
good cause for their omission. As a rule
which relieves a restriction, this amend-
ment will be effective August 27, 1976.

Accordingly, 42 CFR Part 122 is
amended by revising §122.105 and
§ 122.106(b) thereof as set out below.

Effective Date: This amendment shall
be effective August 27, 1976.

Dated: June 29, 1976.

THEODORE COOPER,
Assistant Secretary for Health.

Approved: July 21, 1976.

Davin MATHEWS,
Secretary.

1. Paragraph (b) of § 122,105 of Title
42, CFR, is amended to read as follows:

§ 122,105 Selection of agencies,

(b) Fully designated agencies—(1)
The Secretary, after consultation with
and consideration of the recommenda-
tion of the appropriate Governor in ac-
cordance with paragraph (b)(2) of t_hls
section, and after conducting a review
of the agency’s performance during the
period of conditional designation, may
enter into a Full Designation Agreement
with an entity whose performance dur-
ing such period of conditional designa-
tion (which may not be less than one
yvear) and whose application for full
designation demonstrate to the satisfac~
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iion of the Secretary that it is capable
of fulfilling, in a satisfactory manner,
the requirements and functions of a
health systems agency as provided in
sections 1512 and 1513 of the Act and
this subpart; Provided, That the Secre-
tary will not enter into a Full Designa-
tion Agreement with an entity unless
such entity has established a health sys-
tems plan and annual implementation
plan in accordance with section 1513
(b)(2) and (3) of the Act and has
adopted procedures and criteria required
to be utilized pursuant to section 1532
of the Act. In considering applications
the Secretary will give priority to an ap-
plication which has been recommended
for designation by each entity which has
received a grant under section 314(b) of
the Act to develop a plan for all or part
of the health service area with respect
to which the application was submitted,
and by each regional medical program
established in such area under Title IX
of the Act.

2. Paragraph (b) of § 122.106 of Title
42, CFR, is amended to read as follows:

§122.106 Conditional designation agree-
ments.

» - - - -

(b) During the period of conditional
designation, the Secretary shall require
the agency to meet only such require-
ments of section 1512(b) of the Act and
perform only such of the functions pre-
scribed by section 1513 of the Act and
this subpart as he determines such
agency to be capable of meeting and per-
forming, and the agency shall perform
only those functions under the agree-
ment which the Secretary, in writing,
directs it to perform; Provided, That the
agency must perform at l-ast the func-
tions described in § 122.107(c) (1), (2),
3, (D, (5, (10), (11), (12) and (13)
of this part. Where an agency has been
unable to enter into any agreement de-
seribed in § 122.107¢(c) (100, (11) .and
(12) within six months from the effective
date of the Conditional Designation
Agreement, it shall submit at such time
a statement indicating the efforts that
have been made to secure such agree-
ment, the reason why such agreement
has not been entered into and the future
actions that the agency proposes to take
in order to secure such agresment. Each
such agreement shall be designed to take
into account the progressive assumption
of additional functions by the agency,

[FR Doc.76-21707 Filed 7-26-76;8:45 am)

Title 47—Telecommunication

CHAPTER |I—FEDERAL
COMMUNICATIONS COMMISSION
[FCC 76-667]

PART 0—COMMISS!ON ORGANIZATION

Defense and Emergency Preparedness
Functions; Order
1. The Commission has completed a
review of the FCC defense and emer=
gency preparedness functions and has
concluded that there is a need to sim-
plify, clarify and bring up-to-date the
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presenf. Cescriptions of these functions
as they appear in Part 0 of the Rules.
To accomplish this, §§0.181 and 0.182
are amended to correctly state the names
of Federal agencies with which the FCC
staff regularly maintains liaison with re-
gard to defense and emergency prepared-
ness matters. Section 0.182 is also
amended to indicate the responsibility
of the Office of the Executive Director
for preparing national emergency plans,
developing preparedness programs and
providing for an Executive Secretariat
for the National Industry Advisory
Committee.

2. Section 0.183 has been amended in
its entirety to indicate replacement of
the Office of Emergency Communica-
tions by the Emergency Communica-
tions Division within the Office of the
Executive Director. The statement, of the
responsibilities of this new organization
has been simplified and reduced for pur-
poses of clarification, updating and re-
duction of the need for future revisions
due to changes in applicable document
numbers.

3. Section 0.184 has been deleted in its
entirety as Field Liaison Officers are no
longer located in the field and the civil
defense efforts have been reduced thereby
obsoleting this section.

4, Sections 0.186 and 0.381 have also
been amended to make them current with
the present nomenclature of FCC man-
agement positions, the incumbents of
which would be members of the Emer-
gency Relocation Board, and to indi-
cate the current number of the Execu-
tive Order governing the assignment of
emergency preparedness functions. The
order of priority for membership on the
Emergency Relocations Board has not
been revised.

5. In general, the defense and emer-
gency bpreparedness functions of the
FCC have not been revised, but their de~
scriptions have been simplified, clarified
and brought up-to-date with current
nomenclature. In addition, the amend-
ments reflect the current organizational
responsibilities for those functions.

6. As the amendments in the attached
Appendix are either editorial or relate to
Commission organization, procedures or
practice, or restate existing requirements,
prior notice and effective date provisions
of the Administrative Procedure Act (5
U.8.C. 553), do not apply.

Accordingly, it is ordered, That, effec~
tive July 30, 1976, Part 0 of the Com-

mission’s rules and regulations is amend-
ed as set forth below,

(Becs, 4, 5, 303] 307, 48 Stat., as amended,
1066, 1068, 1082, 1083; (47 U.S.C. 154, 155,
303, 307)).

Adopted: July 14, 1976.
Released: July 26, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
Vincent J. MULLINS,
Secretary.
47 CFR Part 0 is amended as follows:
1. In § 0.181, paragraphs (¢) and (d)
are amended; paragraph (h) is redesig-
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nated (1) and a new paragraph (h) is
added to read as follows:

§ 0.181 The Defense Commissioner.

- L » L »

(¢) To act as the Defense Coordinator
in representations with other agencies
with respect to planning for the con-
tinuity of the essential functions of the
Commission under national emergency
conditions, and to serve as the principal
representative of the Commission to the
Interagency Emergency Plarning Com-
mittee of the Federal Preparedness
Agency/General Services Administra-
tion.

(d) To serve as the princival repre-
sentative of the Commission to the In-
teragency Civil Defense Committee of
the Defense Civil Preparedness Agency
of the Department of Defense.

» - - - *

(h) To approve nafional emergency
plans and develop preparedness pro-
grams covering: provision of service by
common carriers; broadcasting facilities,
and the safety and special radio services;
radio frequency assignment; electro-
magnetic radiation; investigation and
enforcement,

(1) To perform such other duties and
assume such other responsibilities re-
lated to the Commission’s defense activi-
ties as may be necessary for the con-
tinuity of functions and the protection
of Commission personnel and property.

2. §0.182 is revised to read as follows:
§ 0.182 Executive Director.

(a) Recommends national emergency
plans and preparedness programs cover-
ing: provision of service by common car-
riers, broadcasting facilities, and the
safety and special radio services; radio
frequency assignment; electromagnetic
radiation; iInvestigation and enforce-
ment,

(b) Acts as Alternate Defense Coordi-
nator in representations with other
agencies with respect to pla~ning for the
continuity of the essential functions of
the Commission under national emer-
gency conditions.

(¢) Serves as the alternate representa-
tive of the Commission to the Inter-
agency Emergency Planning Committee
of the Federal Preparedness Agenrcy/
General Services Administration; serves
as the alternate representative of the
Commission to the Interagency Civil De-
fense Committee of the Defense Civil
Preparedness Agency of the Department
of Defense. -

(d) Provides for the Executive Sec-
retariat for the National Industry Ad-
visory Commiittee.

(e) Keeps the Defense Commissioner
informed as to significant developments
in the field of emergency preparedness
and related defense activities,

3. In §0.183, the headnote and text
are revised to read as follows:

§ 0.183 Emergency Communications Di-
vision.

(a) The Emergency Communications

Division under the supervision and di-
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rection of the Executive Director and
with the concurrence of the responsible
Bureau Heads and Staff Officers, develops
and prepares for the Executive Director
national emergency plans and develops
preparedness programs covering:

(1) Provision of service by common
carriers, broadcasting facilities, and
safety and special radio services under
national emergency conditions;

(2) Assignment of radio frequencies to
Commission licensees under national
emergency conditions; -

(3) Preparation of data with respect
to facilities operated by the non-govern-
ment communications industry for use
by the Mathematical Computation Lab-
oratory;

(4) Control of non-Federal Govern-
ment radio stations in an emergency;

(5) Investigations of violations of per-
tinent law and regulations in an emer-
gency, and development of procedures to
bring about the appropriate enforcement
actions required in the interest of na-
tional security;

(6) Provision of financial, credit or
other assistance to common carriers and
Commission licensees who need such as-
sistance in various conditions of
mobilization;

(7) Development by common carriers
and licensees of standby plans for the
conservation and salvage of supplies and
eqguipment as well as the rehabilitation,
restoration, or replacement of essential
communication facilities after an attack;

(8) Preparation, as claimant agency
for the non-Government communications
industry, to claim materials, manpower,
equipment, supplies and services needed
in support of the common carriers and
Commission licensees from the appropri-
ate resource agencies, and work with
these agencies to insure availability of
such resources in an emergency;

(9) Provision of advice and guidance
to achieve industry protection necessary
to maintain the integrity of the facilities
and services provided by common car-
riers and radio station licensees, and pro-
mote a national program to stimulate dis-
aster preparedness and damage control;

(10) Development and maintenance of
a capability to assess the effects of attack
on communication facilities and services
subject to Commission regulation, which
are essential in a national emergency,
and provision of data to appropriate
agencies.

(b) Prepares, plans, in collaboration
with the Bureaus and Offices, for the
continuity of Government functions of
the Commission in the event of a national
emergency, including plans for emer-
gency mobilization of the Commission’s
personnel; positioning, maintenance, and
protection of supplies, material and es-
sential records; and selection, training,
transportation and emergency assign-
ment of personnel.

(¢) Furnishes administrative support
for the National Industry Advisory Com-
mittee, its sub-committees and special
working groups as may be formed for
specific purposes by the Defense Com-
missioner,

RULES AND REGULATIONS

§0.184 [Reserved]

4, §0.184 is deleted in its entirety.

5. In § 0.186, paragraphs (b) (10), (b)
(11), (b) (12) and (b) (13) are amended
to read as follows:

§0.186 Emergency Relocation Board.

(10) The Deputy Chief Engineer,

(11) The Deputy Chief, Safety and
Special Radio Services Bureau.

(12) The Deputy Chief, Broadcast Bu~
reau.

(13) The Deputy Chief, Common Car-
rier Bureau.

- - . > .

6. § 0.381 is revised to read as follows:

§ 0381 Defense Commissioner.

The authority delegated to the Com-
mission under Executive Order 11490 is
redelegated to the Defense Commissioner,

[FR Doc.76-21709 Filed 7-26-76;8:45 am])

[Docket No. 20560; FCC 76-426)
PART 73—RADIO BROADCAST SERVICES

Nondiscrimination in the Employment Pol-
icies and Practices of Broadcast Li-
censees; Report and Order

1. The Commission has before it a No-
tice of Inquiry and Notice of Proposed
Rulemaking (hereinafter “Notice”) in
Docket 20550, concerning nondiscrimi-
nation in the employment policies and
practices of broadcast licensees, FCC 75—
849, 54 FCC 24 354 (1975), together with
comments and reply comments filed in
response thereto.! The Notice sought to:
(a) Reaffirm the importance the Com-
mission attaches to the concept of gen-
uine equal employment opportunity
(EEO) by its broadcast licensees; (b)
propose changes in our EEO rules and
procedures designed fo increase the ef-
_fectiveness of enforcement but not its
burdens; and (¢) Clarify the meaning of
“affirmative action” as a necessary com-
plement to the mere avoidance of dis-
crimination.

2. Paragraphs 28 and 29 of the Notice
invited particular comment on the “re-
quired ingredients of —an acceptable
(EEO) program” of affirmative action,
and on the thresholds—particularly in
terms of station size—at which such pro-
grams should be filed. Response also was
solicited specifically with regard to em-
ployment “goals and timetables” as a
remedial measure, the content and tim-
ing of diserimination complaints against
licensees, and current practice under
FCC Form 395, the Annual Employment
Report, required of all licensees of broad-
cast stations employing five or more full-
time employees. Before taking up these
and other topics, a brief statement con-
cerning our overall regulatory mission in
this area would seem appropriate.

REGULATORY MISSION AND POLICY
DEVELOPMENT x

3. As set forth in section 1 of the Com-
munications Act of 1934, as amended,

3 Appendix A lists the partles filing com-
ments and reply comments,

(47 U.S.C. 151), the Commission's pri-
mary statutory mandate is the regula-
tion of interstate and foreign commerce
s0 as to develop a radio communication
service for all of the people of the United
States. To accomplish this end, the Com-
mission devised rules and policies where
broadcast station licensees became
agents to seek out and to satisfy com-
munity needs and interests. It is, of
course, the function of the Commission,
without undue interference in the de-
tailed process, to assure that stations
accomplish their public purpose. One
area where the Commission developed
rules and policies was in the area of non-
discrimination by its licensees. In this
respect, the Commission’s evolving con-
cern regarding nondiscrimination in the
employment policies and practices of
broadcast station licensees is reflected in
a number of agency actions beginning in
1968. At that time, we noted the enact-
ment of the Civil Rights Act of 1964 and
expressed the view that the overall abil-
ity of broadcast stations to serve the
public interest was related to their em-
ployment policies and practices.* We an-
nounced our intention, therefore, to act
on substantial complaints of discrmina-
tion, either by referral to the appropriate
state or federal agency with primary
jurisdiction or on our own motion where
no such agency existed.

4. Subsequently, in 1969, we adopted
rules forbidding discrimination and call-
ing upon each licensee to review its em-
ployment policies and practices to assure
that they did not contain any barriers
to egual employment opportunities,
Later, in 1970, we adopted further rules
requiring each station licensee with five
or more full-time employees to submit
with their renewal applications written
equal employment opportunify programs
designed to assure nondiscrimination in
recruiting, selection and hiring, place-
ment and promotion, and in other areas
of employment (eg., fringe benefits,
wages, etc.). 23 FCC 2d 430 (1970). At
the same time, we adopted a rule re-
quiring each licensee with five or more
full-time employees to file an annual
statistical profile report (FCC Form 395),
stating:

* ¢ ¢ [W]e do belleve * * * that [sta-
tistical Information|-is useful to show in-
dustry employment patterns and to raise ap-
propriate questions as to the causes of such
patterns, Thus, if none of the broadcast
stations in a city with a large Negro popu-
lation had any Negro employees in other
than menial jobs, a fair guestion would be
raised as to the cause of this situation, * * *
23 FCC 2d at 181.

5. In 1971, the Commission again
amended its rules to require written
equal employment opportunity programs
to be applicable to women as well as mi-
nority group members—namely, Negroes,
American Indians, Spanish-surnamed
Americans, and Orlentals. 82 FCC 2d
708 (1971). Further, with respect to our

* Nondiscrimination in Employment Prac-
tices of Broadcast Licensees, 13 FCC 2d 766
(1968).

2 Nondiserimination in Broadcast Employ-
ment, 18 FCC 2d 240 (1969).
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compliance review activities, we began to
proceed on two fronts, First., we began
reviewing the rerewal applications of all
station licensees with more than ten full-
time employees to determine what, if
any, corrective action was needed to in-
crease minority and female representa-
tion on their staffs. In this respect, in its
1972 Inquiry into the Employment Poli-
cies and Practices of Certain Broadcast
Stations Located in Florida, 44 FCC 2d
735 (1974), the Commission stated that
“employment neutrality” was insufficient
to correct the problem of underutilization
of minorities and women, but, rather,
affirmative efforts were necessary.,' Ac-
cordingly, since 1972 a variety of remedi-
al affirmative action measures have been
required of licensees to assure that they
are making reasonable and good faith
efforts to recruit and employ minorities
and women.*

6. Second, and during this same period
of time, the Commission has had the oc-
casion to review and act on numerous
petitions to deny and other renewal chal-
lenges raising employment ' discrimina-
tion issues. Generally speaking, these
petitions charge that the licensee em-
ploys too few minorities and/or women
or that those employed are underutilized,
or that they are both underrepresented
ond underutilized. With regard to the
first argument of underrepresentation,
hoth the Commission and the courts have
held that the law does not impose &
requirement that the percentage of mi-

norities or women employees correspond

While it is argued that there have been
only a few cases in the short history of the
Commission's EEO compliance review pro-
gram in which formal hearings have been
instituted for the purpose of determining
compliance with our rules concerning non-
discrimination, and that, to date, no license
has been denied for violation of those rules,
such hearings and subsequent denials of li-
censes are not the only manner in which
administrative action may be taken to
achieve compliance, This is particularly true
where the record shows that, while minori-
tles and/or women may be underrepresented
on a station’s staff, there are no facts indi-
cating that such underrepresentation Is the
result of intentional diseriminatory employ-
ment practices, In accord with the usual
common sense principle expressed in Title
ViI of avoiding litigation where possible,
where we believe that a licensee has mere~
ly falled to take sufficient steps to ensure
equal employment opportunities for minori-
ties and women, our preferred solution has
been to order the licensee to take immediate
corrective steps and to monitor its future
affirmative action efforts.. In many cases
these EEQ reporting requirements have been
imposed as condltions to license renewal
grants. We propose to continue this prac-
tice. In our view, this procedure does not
contravene the public Interest considera-
tions inherent in the Communications Act
in passing upon applications.

“The policy underlying subsection (a) of
our rules, stated simply, is that persons of
like qualifications be given employment op-
portunities irrespective of their race, color,
religion, national origin, or sex. It Is there-
fore, a policy of “non-discrimination” which
requires that individuals be considered on
the basis of their individual capacity and
1ot on the basis of any of the characteristics
generally attributed to the group.

FEDERAL
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to the percentage of minorities or women
in the population of the community as
a whole. Columbus Broadcasting Coali-
tion v. F.C.C,; 505 F. 2d 320 (D.C. Cir.
1974) ; Westinghouse Broadcasting Co.,
Inc., 48 FCC 2d 1123 (1974) . Thus, in act~
ing on the underrepresentation argument
the Commission has continued to ap-
prove the employment practices of li-
censee whose minority or female em-
ployment levels are “within a zone of
reasonableness’. Bilingual Bicultural Co-
alition on Mass Media, Inc. v. F.C.C., 492
F. 2d 656 (1974); Stone v, F.C.C., 466 F.
2d 2186, reh. denied, 466 F. 2d 331 (1972).
Similarly, both the Commission and the
courts have rejected the underutilization
argument where the record shows that
minorities and women are employed in
other than menial positions. Columbia
Broadcasting Systems, Inc., 46 FCC 2d
903 (1974); The Evening News Associa-
tion, 35 FCC 2d 366 (1972).

7. However, both the Commission and
the courts have stressed that the con-
cept of zone of reasonableness” is not a
static one and that disparities between
minority and female levels of employ-
ment and local workforce percentages
which might be reasonable in light of an
effective recruitment policy might be un-
reasonable in the absence of such a pol-
icy. We have, therefore, focused our com-
pliance review activities—in both non-
contested and contested cases—not only
upon statistical data but, also, the ef-
forts undertaken by the licensee to re-
cruit and employ minorities and women.
In what may be termed the egregious
cases, we have ordered hearings to de-
termine the reasons underlying substan-
tial disparities. Rust Communications
Group, Inc., 53 FCC 2d 355 (1975) ; New
Mexico Broadcasting Co., Inc., 54 FCC
2d 126 (1975). Where, however, it mere-
ly appears that there is a low, but not
entirely unreasonable representation, we
have ordered additional affirmative ac-
tion efforts. See, e.g., Scott Broadcast-
ing Corporation, 52 FCC 2d 1029 (1975) ;
KCOP Television Inc., 57 FCC 2d 227
(1975).

8. As we have moved with steadily in-
creasing actions to strengthen our rules
and policies in the area of nondiscrimi-
nation in the employment policies and
practices of broadcast station licensees,
we have attempted to do so in line with
our primary statutory mandate—the
regulation of communication by wire and
radio in the public interest. It has long
been recognized that the “public interest”’
mandate of a federal regulatory agency is
not a broad license to promote the gen-
eral welfare, and that such & mandate
takes on specific content and meaning
only when one carefully examines the
purposes for which the agency was es-
tablished. In keeping with this principle,
the Supreme Court recently held that
a general grant of authority to regulate
an industry in the “public interest” does
not authorize the regulation of employ~
ment discrimination per se, and that dis-
criminatory practices may be considered
only to the extent that such conduct is
directly related to the agency's particu-
lar statutory responsibilities. NAACP v.
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Federal Power Commission, 44 U.S.L.W.
4659 (May 19, 1976) . The Court went on
to note, however, that our regulations
concerning discrimination by broadcast~
ers can be justified insofar as they are
“necessary to enable the FCC to satisfy
its obligation under the Communications
Act * * * to ensure that its licensees’ pro-
gramming fairly reflects the tastes and
viewpoints of minority groups.” Id. at
4662, note 7.

9. Since the inception of our involve-
ment in this area, we have been con-
cerned that deliberate discrimination in
employment may be inconsistent with
the responsibility of each broadcaster to
make a bona fide effort to ascertain and
serve all elements of its community. We
stated in 1968 that:

A refusal to hire Negros or persons of any
race or religion clearly raises a question of
whether the licensee is making a good faith
effort to serve his entire pubiic. Thus, it im-
mediately raises the question of whether he
is consulting in good faith with Negro com-
munity leaders concerning programming to
serve the area's needs and interests, Indeed,
the very fact of discriminatory hiring policies
may effectively cut the licensee off from suc-
cess in such efforts. Nondiserimination In
Employment Practices of Broadcast Licen-
sees, 13 FCC 2d at 770.

We do not contend that this agency
has a sweeping mandate to further the
“national policy” against discrimination,
nor have we sought to duplicate the de-
tailed regulatory efforts of specialized
agencies such as the EEOC." Instead, we
have sought to limit our role to that of
assuring on an overall basis that stations
are engaging in employment practices
which are compatible with their respon-
sibilities in the field of public service pro-

. gramming. We propose to keep this prin~

ciple firmly in mind as we move forward
with the implementation of our rules re-
lating to equal employment opportuni-
ties for minorities and women. Thus, our
rules are addressed to the whole public
and not to providing individual members
of the public with remedies as a result of
some discriminatory conduct. See Na-
tional Broadcasting Company, Inc.
(WRC-TV), 58 FCC 2d 419 (1976).

*We have never held, for instance, that the
public interest standard for determining
whether a licensee is violating our rules is
identical to the standards employed under
Title VII cases, Natlonal Broadcasting Com-
pany, Inc., 58 FCC 2d 419 (1976), and we de-
cline to do so today. Our rules, of course, pro-
hibit discrimination and, further, contain
provisions requiring licensees to review their
employment pollcies and practices to assure
equal employment opportunities for minori-
tles and women. We have not, however,
found discrimination by broadcast licensees
based purely upon statistical disparities be-
tween females and/or minorities and their
respective presence in the available labor
force or between the number of females and/
or minorities in each job category and their
presence in.the available labor force. While
the EEOC, in view of its statutory mandate
and expertise, may conclude that there is
reasonable cause to believe that an employer
is diseriminating in light of the above ele-
ments, we perceive our role in the area of
equal employment opportunities as more
limited (see paragraph 8, supra). Thus,
while we are also concerned about under-

(continued)
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10. A review of employment figures”
shnce 1971 reflects a steady and discern-
ible expansion of female and minority
group- representation in the broadcast
industry. For example, between the years
1971 and 1974 women and minority group
members * held the following respective
share of the industry’s full-time work-
force: 1971. 23.2 percent and 9.2 percent;
1972, 23.2 percent and 9.8 percent; 1973,
24.1 percent and 10.9 percent; and 1974,
25.3 percent and 11.6 percent. Moreover,
our latest figures indicate that the in-
crease of female and minority repre-
senfation has continued. The Commis-
sion's 1975 annual study of industry wide
employment patterns shows that em-
ployment of these two protected groups
increased again, both in number of em=~
ployees and in percentages of total em-
ployees. Of the 121,835 full-time employ-
ees, 32,029 or 26.3 percent are women and
14,870 or 12.2 percent are minority group
members, In addition, the rise of female
and minority representation is also mir-
rored in the more responsible and higher
paying “upper four” job categories." In
1975 there were 95,365 industry wide
*upper four' positions of which 12,644
or 13.26 percent were held by women
and 9,155 or 9.6 percent were held by
minority group members. -

EQUAL EMPLOYMENT OPPORTUNITY
PROGRAM

11. Basis of Inquiry.—As noted in our
Notice of Inquiry and Notice of Proposed
Rulemaking, supra, the Commission’s
equal employment opporfunity rules—
§§ 73.125, 73.301, 73.599, 73.680 and 73.793,
which read identically—embody two
concepts: nondiserimination and affirm-
ative action. Briefly, subsection (a)
provides that each licensee eliminate
discrimination and afford equal employ-
ment opportunities to all persons regard-
less of race, color, religion, national ori-
gin or sex; and subsection (b) provides
that a broadecast licensee establish and
effectuate a positive and continuing
program of practices designed to assure
equal employment opportunity which
should include: (i) Identifying the in-
dividual(s) responsible for the adminis-
tration and implementation of the EEO
program; (ii) communicating the pro-
gram to employees and prospective
employees; (iii) excluding all forms of
prejudice based upon race, color, religion,
national origin and sex; and (iy) con-
ducting reviews of job structures and
employment.practices and adopting posi-
tive recruitment, training and other

(continued)

repreésentation and underutilization, we do
not belleve that a licensee is guilty of dis-
crimination under the public interest stand-
ard of the Communications Act yhere ade-
quate affirmative efforts are being under-
taken to correct the aforenoted deficliencles
and there is no evidence of Intentional
wrongdoing.

i The computations used herein are based
on figures supplied by broadcast units having
five or more full-time employees.

*Thesé Include Negro, Oriental, American
Indian and Spanish-speaking Americans.

"These categories are officials and man-
agers, professionals, techniclans and sales.
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measures needed in order to assure genu-
ine equal employment opportunity.

12. However, as also nofted in our
Notice of Inquiry, we believe that our
current equal employment guidelines, as
set forth in Section VI of our various
broadcdst application forms, failed ade-
quately to describe and exemplify the
measures which licensees should under-
take to promote the full realization of
equal employment for all qualified in-
dividuals, Therefore, to ensure more
positive and result-oriented formulation
and implementation of licensees’ EEO
programs, we proposed a model EEO pro-
gram including elements we felt neces-
sary under our rules—allowing for some
variation in station size, resources, pro-
tected-group presence in the station
area, ete. It was suggested that a detailed
“Current Employment  Survey” (Part
VII, model program) need only be sub-
mitted to the Commission by stations
employing 50 or more (or perhaps 25 or
more) persons full-time. For smaller sta-
tions to whom the EEO program require-
ment would apply, this could be fulfilled
through a simple up-dating of the most
recently filed annual employment report.
54 FCC 2d at Para. 20. Other parts of the
model program not expressly called for
by the current Section VI include Part IV
(Recruitment), Part V (Training), Part
VI (Availahbility Survey), Part VIII (Job
Hires) and Part IX (Promotion) .

13. Few comments were addressed to
the procedural question whether the
sample program elements ought to be
considered as amending or supplanting
the existing Section VI. Dempsey and
Koplovitz suggested that licensees should
only be required to certify that an ac-
ceptable program has been deposited, in
their stations' public files, pursuant to 47
CFR 1.526—echoing the comment of the
EEOC that local availability of the EEO
program might suffice.

14. As to the substance of the proposed
program, Parts I-III (general policy, re-
sponsibility for implementation, and in-
ternal dissemination) likewise were non-
controversial in the comments received.
These portions correlate approximately
with, e.g., subsections 73.125(b) (1) and
(2) of the basic EEO rule. Several re-
spondents, however, wished to enlarge
upon the recruitment sources set forth in
Part IV of the model program appended
to the Notice—which is directed to sub-
section (b)(2) of the EEO rule. In this
regard, the Mational Black Media Coali-
tion proposed that each broadcaster be
required to document the reasons why
each outreach measure suggested by the
Commission (Para. 19, Notice)—if not
selected for inclusion in its program—
was- thought to be inappropriate. Both

: Community Coalition for Media Change

(CCMC) and the U.S. Commission on
Civil Rights called for mandatory evalua-
tion of the EEO programs' effectiveness,
the former placing this in the context of
goals and timetables qnd the latber speak-

1 To some extent, Part VIII of the model
program, together with Part X (Effective-
ness) correlate with Part 2 (Implementa-
tion) of the present Section VI,

ing in terms of the productivity of ve-
feral sources in recruitment. Indian
River Broadcasting, however, opposed
expansion of recruitment sources, con-
tending that this is unrealistic in terms
of the availability of qualified minority
and female applicants and that it wil
become mandatory for broadcasters to
contact all of these sources. Dempsey and
Koplovitz urged that recruitment data
only be required where the protecicd
group in question represents five percent
or more of the pertinent area popula-
tion.

15. The model program appended (o
the Notice also included a Part V en-
titled #Training”. NBMC and the Cor-
poration for Public Broadcasting (CPB)
commented that broadcasters ought to
identify, recruit and train not only quali-
fied but qualifiable employees. The Cen-
ter for National Policy Review com-
mented that training efforts should be
made mandatory. A number of broad-
casters—i.e.,, Southern Broadcasting
Company and Indian River Broadcasting
Company—however, expressed concemn
that they would be forced to hire un-
qualified minority individuals to the ex-
clusion of qualified non-minority appli-
cants. Finally, CBS argued that the in-
formation regarding a licensee’s training
efforts should cover the entire license
period and not just the “past twelve
months” as set forth in the proposed
Part V. 2

16. Parts VI through X of the model
program set forth in the Notice correlafe
with subsection (b) (5) of the EEO ruie
requiring licensees to:

Conduct: continuing review of job struc-
ture and employment practices and adopt
positive recruitment, training, job design ¢
other measures needed in order to ensure
genuine equality of opportunity to part
pate fully in all organizational units, occu
pations and levels of responsibility in the
station.

In Part VI, the Availability Survey, we
proposed that each equal opportunity
program set forth data on the percent-
ages of minorities and women in the local
work force or the local population if work
force data is unavailable. Generally,
broadcasters favored the deletion of the
availability survey unless the availability
of sufficient “qualified” minorities and
women could be accounted for. Specifi-
cally, the NAB recommended that precis¢
occupational data, not merely genera
labor force figures, be used for determin-
ing the availability of qualified or quali-
fiable minorities and women. On the
other hand, the use of the workiorce
availability survey, more or less as pro-
posed, was favored by many groups—in-
cluding NBMC, the National Ur'b-u.n
League, NOW and CPB—who viewed it a5
an important tool in each licensee’s al-
firmative action efforts. 3

17. Pursuant to subsection (b)(5) ol
our rules, we proposed (Part VII, model
program) that each covered station with
less than 50 (or perhaps 25) full-time
employees should submit an updat_ed An-
nual Employment Report with its ap-
plication if there has been a change inl
its employment profile since the filing
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of its last such report. or stations with
50 or more full-time employees (or per-
haps 25), we proposed that their work-
force survey should consist of an exhibit
listing all job titles within each FCC
Form 3985 category, and showing the
number of incumbents who are male, fe-
male, Black,”Spanish-surnamed Amer-
ican, American Indian and Oriental.
Based on the data in Parts VI and VII the
broadcaster would compare the numbers
of minorities and women on its work-
force to their numbers in the loeal labor
market to defermine whether such per-
sons are “reasonably represented” in its
employment system, If there were a *sub-
stantial incongruence” in the proportion’
of minorities and women in the station’s
workforce and their availability in the
local labor pool area, then each broad-
caster, would, in answering Part X of its
program, describe the measures it will
follow to assure equal employment op-
portunity. 54 FCC 2d at Para. 20; Part X,
model program.

18. Generally, broadecasters contended
that the updated information requested
of smaller stations (Part VII(a)) would
be unnecessary in light of the annual em-~
ployment reports already required to be
filed. McKenna, Wilkinson and Kittner,
Metromedia, and Dempsey and Koplo-
vitz stated that since the reports are
submitted annually to the Commission,
the figures contained therein would be
reasonably current at the filing of any
renewal application. American Women in
Radio and Television expressed the view
that stations should also explain difficul-
ties experienced in implementing their
affirmative aetion plans, together with
specific steps they propose to take to
obviate them in the future. McKenna,
Wilkinson and Kittner also criticized our
use of ‘‘substantial incongruence” as a
standard which provides no guidance for
broadcasters. It states:

Each station would be on the horns of a
dilemma—should it take the chance and
conclude that there is no “substantial in-
congruence” and thereby submit no further
data or explanation, or should it admit to a
“substantial incongruence”, even when it is
not sure, and attempt to supply an explana-
tion,

Broadcasters also expressed the view that
VII-B of the sample program would re-
sult in onern reporting requirements.
They contend that job titles are confus~
ing. CBS stated that for stations with
50 or more employees the infcrmation
would be of minimal value in comparing
one broadeaster with another since job
titles frequently differ from one station
to another, CBS argued that the data
should be required as a remedial step only
where the applicant’s program is not
achieving the desired results or certain
clements within the program are ques-
tionable. McKenna, Wilkinson and Kitt-
ner questions the significance attached
Lo such showings from the standpoint of
the Commission’s evaluation of EEQ per-
formance, Finally, the Association of
Public Radio Stations urges that we ex-
empt stations of less than 50 full-time
employees from developing workforce
Analyses, Their recommendation is based
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on the fact that the vast majority of non-
commercial stations are licensed to uni-
versities and therefore under the juris-
diction of the Office of Education. They
feel that this is a needless duplication of
efforts. Moreover, they recommended
that coordination between CPB (which
requires the filing of detailed annnual re-
ports) and the FCC in this area could re-
duce paperwork and filing requirements.

19. The NBEMC, U.S. Commission on
Civil Rights and CPB advocate requiring
all employers to list all job titles within
each Form 395 job category ranking them
from the highest paid to the lowest paid
and showing the number of incumbents
in each job title by race and sex. They
feel that job categories ‘are often mis-
leading with the result of minorities and
women being improperly classified within
the upper four job categories. CPB urges
the Commission not to exempt stations
with 50 or more, nor 25 or more em-
ployees from the workforce analysis. In
this regard, the U.S. Commission on ivil
Rights asserts that it is impossible to
conduct an adequate utilization analysis
without a workforce survey, and since
our rules require that affirmative action
plans be filed with five or more full-time
employees, they question why we propose
to exempt licensees with 49 or fewer cm-
ployees from this requirement. Finally,
they argue that the failure to require em-
ployment data cross-referenced by race
and sex for whites as well as various
minority groups can lead to the double
counting of minority women.

20. Next, we proposed that licensees
provide 12-month information concern-
ing job hires,” and that they analyze
their recruitment techniques to deter-
mine whether sufficient numbers of qual-
ified minorities and women are applying
for available positions (Part VIII, model
program). Generally, broadcasters felt
that this requirement would be too bur-
densome, especially in light of the rela-
tively few qualiied minorities and
women available. McKenna, Wilkinson
and Kittner noted that many stations do
not make a significant number of hiring
decisions in any given year and sug-
gested that extended part-time employ-
ment is a more realistic opportunity to
bring about improvement in the employ-
ment of minorities and women. NBMC
and others maintained that the daia re-
quired can be of substantial assistance to
the applicant in developing its affirmative
action plan and in monitoring its results.
In addition, CPB urged that the term
“qualifiable” be substituted for the term
“qualified.” NBMC and others also sug-
gested that information on “applicant
flow” for each job cpening should be re-
ported in the EEO program—to include
name, race, sex and referral source for
each applicant.

21. The National Counsel of La Raza
stated that the analysis in Section VIII
is necessary to evaluate accurately the
success of the station’s equal employment
opportunity program. Additionally, In-
dian River Broadcasting Company rec-
ommended that the Commission under-

1 This was not limited, in terms, to full-
time positions,
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take a study that would indicate the
numbers of minorities and women with
the requisite skills in various broadcast-
ing jobs. Indian River believes that the
study will show a dearth of qualified
minorities for all positions and women for
certain positions (see also comments of
Southern Broadecasting Company). Fur-
thermore, Dempsey and Koplovitz con-
tend that stations whose Form 295 indi-
cates that their status is acceptable
should not have to file hiring data for the
previous twelve months, Moreover, CBS
suggests that the judgment regarding the
broadcasters’ compliance with the EEO
rule should be based on an entire license
period rather than the “past twelve
months®. CBS also contends that data by
race and sex for applicant hires should
be required only as a remedial step where
an applicant’s program is not achieving
the desired results. The U.S. Commission
on Civil Rights urges that the data col-
lection scheme totally fails to address the
concept of underutilization of minorities
and women. In this regard the National
Urban League suggests we rephrase a
portion of Section VIII to read “An anal-
ysis of our recruitment techniques and
new hires suggests that an expansion of
our recruitment activities are needed.
Such activities are expected to inciude
the following:"

22, Pursuant to Section (b) (5) of our
rules we proposed (Part IX) that licens-
ees indicate the results of their efforts
to provide promotional opportunities for
minorities (during the 12 month period
prior to filing its renewal application),
Part IX corresponds with our previous
requirements in Part I(3) of Section VI.
In this regard Southern Broadcasting
Company favored the exemption of on-
the-air employees from the proposed
EEO regulations on promotion, pay and
other job benefits. The National Black
Media Coalition suggests that licensees
should be required to identify by sex and
race individuals promoted by reporting
broadcasters in their various job cate-
gories. See also NOW, NAACP, CPB. The
National Urban League urges that more
specific information would provide more
measurable results. Likewise, the U.S.
Commission on Civil Rights maintains
that licensees should be required to study
their promotion procedures as well as the
numbers of employees who are promoted
and the number who are refused promo-
tion in order to identify possible dis-
criminatory practices.

23. Discussion. Our experience in the
area of equal employment opportunities
thus far has indicated to us that a writ-
ten equal employment opportunity pro-
gram as an exhibit to a renewal appli-
cation can be a viable tool both for the
broadeaster in its formulation and im-
plementation of its employment policies
and practices and the Commission in its
evaluation of broadcasters’ progress in
eliminating diserimination and assuring
equal employment opportunities. There-
fore, we will continue to require that cer-
tain broadcast licensees file a written
EEO program as part of their renewal
applications. Furthermore, based upon
our own experience as well as our analy-
sis of the comments in this proceeding,
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we believe that the guidelines pertaining
to EEO programs currently set forth in
Section VI of our various application
forms should be clarified. Accordingly,
the sample EEO program sef forth in our
Notice of Inquiry will be adopted, as
modified herein. It should be noted that
consistent with action already taken with
respect to the new renewal application
for radio and changes with respect to the
television renewal application, the new
sample EEO program will serve as
a model form to be used by both radio
and television renewal applicants. In the
future, all broadcast licensees responsible
for filing a written EEO program are en-
couraged to use the model program
adopted herein. In addition, our EEO
rules will be amended to reflect these
changes in the elements of equal employ-
ment opportunity programs as well as the
filing thresholds for written EEO pro-
grams—i.e., from less than five full-time
employees to more than ten full-time
employees.

24, As noted supra, Sections I through
I1I of the sample program regarding gen-
eral policy, responsibility and dissemina-
tion of the EEO program received little
comment from members of the public or
broadcasters. However, it has been
brought to our attention that our pro-
posal omitted any provision for nondis-
crimination with respect to union con-
tracts. Therefore we have included such
a provision in the sample program under
Section III. Broadeasters should provide
that there is a nondiscrimination clause
and that union contracts do not have an
exclusionary effect on women and
minorities. See, e.g., National Broadcast-
ing Company, Inc., supra. In sum, we
believe that Sections I through III con-
tain succinct statements of what the
Commission expects of licensees who
must file a written EEO program. Ac-
cordingly, they are adopted as modified
herein.

25. While several broadcasters and
citizen’s groups expressed concern over
Section IV, the listing of recruitment
sources, we believe that this section rep-
resents a significant improvement over
the uncertainty generated by our EEO
rules and the old Section VI, regarding a
licensee’s efforts to increase the pool of
minority and female applicants. Each
licensee is still expected to determine how
he can bhest communicate his policy of
equal employment and available job
openings to minority groups and women.
The sources set out in Section IV of our
sample program merely serve as as illus-
trative list of those sources which vari-
ous broadcasters have found to be most
beneficial in the recruitment process.
Therefore, they need not be viewed as
mandatory recruitment sources (nor is
the list necessarily exhaustive), nor do
licensees need explain why all sources
listed in Section IV were not used in
seeking minority group members and
women. In addition, we again remind li~
censees that those sources which have
proved to be consistently non-productive
in terms of applicant referral should not
continue to be relied upon. Rather, li-
censees should seek out new sources
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likely to widen the pool of female and
minority applicants. Accordingly, Sec-
tion IV will be adopted as proposed.

26. In our Notice of Inguiry we stated
that training efforts were closely related
to a broadcaster's efforts to increase its
outreach techniques to solicit minority
and female applicants. Therefore, we
proposed that any training efforts be
listed in Section V of the sample pro-
gram. The comments have reinforced
our initial belief that a listing of the
various training programs used by li-
censees can be an important part of an
equal employment opportunity program.
It should be noted that training pro-
grams are not mandatory. In this regard,
each licensee .is expected to decide
whether such training programs will as-
sist it in its efforts to widen the pool of
available minority and female applicants,
Regarding the twelve month reporting
requirement, we believe that twelve
months represents a reasonable period of
time in which to compile training in-
formation as well as other information
called for in the sample program without
being unduly burdensome on licensees.
However, if a broadcaster wishes to in-
clude additional information, covering a
period greater than twelve months, such
as the entire license term, he is free to do
so. Pinally, we haye revised Section V
slightly so that the non-mandafory na-
ture of this listing is apparent on its face.

27. As indicated in our Notice of In-
quiry, it is important that broadcasters
determine whether minorities and wom-
en are employed in its workforce in some
reasonable relationship to the numbers
in the local labhor market. Our past ex-
perience leads us to believe that SMSA
labor force statistics of available minori-
ties and women represents an acceptable
means of measuring a licensee’s EEO
performance. We are not convinced that
changing this standard in favor of pre-
cise occupational data or another similar
standard would be warranted, especially
in view of the fact that such detailed in-
formation is not readily available for
every community, Licensees are, of
course, free to supplement general work-
force data with specific occupational in-
formation where the latter is available.
We believe that the inclusion of an
availability survey would aid all licensees
ultimately in evaluating the effectiveness
of their EEO programs. Accordingly, the
availability study set forth in Section VI
will be adopted. The section will, how-
ever, be revised to reflect our reliance
upon total population figures only if work
figures are unavailable as expressed in
the Notice of Inquiry.

28. Our purpose in proposing Section
VII, the licensee's current employment
survey, was to assure that the licensee
and the Commission were apprised of the
most current and detailed employment
information, depending upon the size of
the station, so that some meaningful
analysis could be made regarding the
availability of minority groups and fe-
males and their relationship on each
station’s staff, Consequently, we pro-
posed that stations with less than fifty
full-time employees submit an updated

annual employvment report with their
renewal applications where there had
been a change in the station’s employ-
ment profile since filing its latest annual
employment _report. For those stations
with 50 or more full-time employees, we
would require a survey of the workforce
containing a listing of all. job titles
within each FCC Form 395 category with
minorities and females identified.

29. We believe that the workforce anal-
ysis may provide assistance to both
licensees and the Commission in evalu-
ating the EEO efforts of those stations
with a significant number of employees.
In this regard, we believe that the use-
fulness of the workforce analysis as a
means of assessihg minority and female
participation in occupations and levels of
responsibility (pursuant to subsection
(b) (5) of our rules) is of questionable
value where the number of employees
in each job title is so small that statisti-
cal analysis is invalid. Therefore, we have
decided that this analysis should be used
by those broadcast licensees employing
50 or more full-time employees. In our
view, where there are 50 or more em-
ployees there will be a significant number
of employees with similar job titles and
responsibilities so that a meaningful
analysis may be undertaken. We also be-
lieve that for those stations employing
less than 50 full-time employees the up-
dated annual employment report will
provide adequate information. The
workforce analysis for 50 or more em-
ployees and the updated annual employ-
ment report for those stations employing
less than 50 employees will, we believe,
enable our staff to complete most of ifs
processing work without the need for
correspondence which ultimately pro-
longs and delays the processing of re-
newal appliactions. Therefore, we will
adopt Section VII as proposed.

30. We are sympathetic to many of the
commenters who expressed some degree
of concern over our use of the words
“reasonable representation” of minority
groups and women in a station’s work-
force and “substantial incongruence” in
the proportion of women and minorities
in a given station’s workforce. While
“reasonable representation” is a term
long used by this Commission and the
courts in assessing a licensee’ progress
in the area of equal employment oppor-
tunities, we agree that “substantial in-
congruence” can take on a meaning be-
vond that for which it was intended—i.e.,
a tool of self-analysis for licensees In
evaluating the effectiveness of their EEO
programs and the results of these pro-
grams. What we are seeking is a good
faith analysis on the part of each broad-
cast licensee so that it recognizes any
shortcomings in its EEO program and
takes corrective steps to eliminate any
defects prior fo the Commission’s evalu-
ation of the program. Therefore, we did
not intend to intimidate licensees into
thinking that any disparity between
minority and female employees and their
respective representation in the licensee's
community of license would auwmaf.i-
cally trigger a Commission EEO inquiry

or otherwise jeopardize a licensee’s li-
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cense renewal. While we intend to em-

ploy remedial action in order to achieve .

compliance with our EEO rules, we ex-
pect that each licensee's self-evaluation
and explanation for any deficiencies will
play a significant part in our future
evaluation of EEO performance. There-
fore, a licensee may explain, in Section
X of the sample program, any disparity
in its employment profile and the pres-
ence of minorities and women in the local
iabor force which, in its view, warrants
further explanation, as well as any steps
it intends to take to bring about improve-
ment. We anticipate that licensees will
take full advantage of this initial oppor-
tunity to present information on correc-
tive measures so that the need for time
consuming letters of inquiry may be
eliminated. Therefore, Section X will be
adopted, as modified herein.

31. We also believe that the comments
of several groups concerning licensees’
classification of employees under our an-
nual employment report’s job categories
deserves our attention. We recognize
that these classifications do not repre-
sent rigid categories where there is no
room for differences regarding who is
or who is not a management level or non-
management leyel employee. These cate-
gories may also take on a different sig-
nificance and meaning depending upon
station size and location, Our concern is
that the classifications set forth in the
Annual Employment Reports conform
to the acutal duties of the station’s em-
ployees.” We regard this as relating to
the exercise of a licensee’'s good faith
judgment. While a classification which
has no basis in reason or in fact may
amount to bad faith and border on a
misrepresentation, a judgment which ap-
pears to be in good faith may represent
merely a difference of opinion as to the
classification of a particular employee,
We encourage all licensees to familiarize
themselves with the instructions to
Form 395 and to exercise good faith and
diseretion when classifying employees on
our Form 395’s.

32, While most broadcasters viewed
Section VIII, the job hire analysis, as
being too burdensome, we believe that
the information called for in this section
may be a helpful element for a thorough
evaluation of a licensee's EEO program
and the results thereof. Inclusion of this
data in the equal employment opportu-
nity program itself is intended to obviate
the need for additional Commission let-
ters of inquiry which, we believe, are far
more burdensome to both licensees and
the Commission in the long run. We also
believe that this information will provide
both the broadeaster and the Commis-

sion with a means of analyzing the ef-
fects of a licensee’s recruitment program

¥ For example, an employee whose duties
were primarily secretarial or clerical in na-
ture and who, subsequently, Is named to the
position of executive assistint would be im-
properly classified on the station’s FOC Form
896 as & managerial or professional em-
ployee if the dutles remained the same as
under the old position or the new duties did
not correspond to the Job descriptions set
forth in the instructions to Form 395,
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and recognizing any underutilization of
minority or women in a given area. Fur-
thermore, the section requires each
broadcaster filing a written EEO pro-
gram to decide whether a sufficient num-
ber of minorities and women are applying
at the station and, if not, to set forth
the means of expanding its contacts. In
short, we agree with those commenters
in favor of Section VIII that the infor-
mation elicited in this section is a vital
part of the entire analysis of the results
of a licensee’s EEO program. Therefore,
Section VIII will be adopted as proposed.

33. Section IX, the licensee’s promotion
plan, received generally favorable com-
ment, the chief criticism being that the
proposals lacked specificity in securing
detailed information. We stated in the
past and we still believe that informa-
tion concerning an applicant’s promo-
tional policies is an integral part of any
equal employment oprortunity program
since equal opportunities in employment
extends to internal promotion and ad-
vancement of minorities and women as
well as recruitment and hiring. However,
we believe that Section IX, as proposed,
will secure adequate information with
which to evaluate a licensee’s promo-
tional policies. Accordingly, Section IX
will be adopted as proposed.

34. In sum, we believe that the sample
equal employment opportunity program
as set forth in our Notice of Inquiry and
as modified herein represents a signifi-
cant improvement and a substantial
clarification of our previous EEO pro-
gram requirements as embodied in Sec-
tion VI of our various application forms.
We believe that the new information
elicited in this program will substan-
tially aid both broadcast licensees and
the Commission in carrying out the goal
of eliminating discrimination based on
race, color, religion, national origin and
sex and implementing meaningful pro-
grams of equal employment opportunity.
We expect good faith compliance by all
broadcast licensees with both our EEO
rules and the implementation of their
EEO programs. We believe that the
adoption of this sample EEO program,
with slight modification, will represent a
major step toward assuring that broad-
cast licensees commit themselves to
meaningful and continuous programs of
equal opporfunities in employment,
Furthermore, for additional information
and guidance on the preparation of EEO
programs, licensees may wish to consult
Affirmative Action and Equal Employ-
ment, A Guidebook for Employers, which
may be obtained from the Education
Programs Division of the U.S. Equal Em-~
ployment Opportunity Commission.

COVERAGE OF THE EQUAL EMPLOYMENT
OPPORTUNITY PROGRAM

35. Currently, stations with fewer than
five full-time employees are exempt from
preparing and submitting written equal
employment opportunity programs. See,
e.g., 47 CFR 73.125(¢c) . The Notice of In-
quiry invited comments as to whether the
Commission’s rules should be amended
to provide that broadcasters with ten or
Iess (or perhaps fifteen or less) full-time
employees be exempt from filing such a
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program. Objections to the proposed
change were expressed by several in-
dividuals, community groups and orga-
nizations. The primary concern of those
opposing the modification was a decrease
in the Commission’s systematic coverage
of the industry. Additionally, it is ar-
gued that the greatest job opportunities
lie in the smaller stations, owing to the
high employment turnover they expe-
rience.” Other commenters concerned
about the effect of raising the threshold
of EEO program reporting suggested al-
ternatives to the present system. The
Equal Employment Opportunity Com-
mission (EEOC) suggested that if the
filing of affirmative plans with the FCC
was felt to be burdensome “all broad-
casters of five or more employees should
develop a plan an at least maintain it in
(their) own files” at the stations. If the
five-employee threshold were to be
changed, commented CCR, it should be-
come “five to 10 employees, regardless of
their full or part-time status, which-
ever is more inclusive.”

36. Broadcasting stations, like other
businesses, vary considerably in size. By
way of illustration, a small independent
station may operate with five or ten em=-
ployees, including the station owner, all
of whom may perform a variety of func-
tions. In contrast, a radio station in one
of the nation’s ten largest markets might
have a staff of fifty or more employees.
Television stations, moreover, generally
require the services of even a much
greater number of employees.

37. The small radio station is, of
course, more typical than its larger radio
and television counterparts. It is obvious
that exempting stations with ten or less
(or, perhaps, fifteen or less) full-time
employees from filing written equal em=-
ployment programs will represent an in-
crease in the number of broadcasters
exempt from filing such programs. Never-
theless, our rules would still cover those
stations which employ the overwhelming
majority of the industry’s total work-
force. Written equal employment op-
portunity programs, among other things,
are designed to eliminate artificial, arbi-
trary and unnecessary barriers to em-

#In a study submitted in this docket,
Cralg Gehring, a Unilversity of Michigan
student, alleges that the greatest job oppor-
tunities lie In the smaller stations owing to
the high employment turnover they experi-
ence and that, as a group, small broadeast
stations have “worse' equal employment rec-
ords than large stations. The study essen-
tially consisted of a telephone survey of
radio and television stations In the State of
Michigan and concluded that the Commis-
slon’s proposed EEO exemption for small
radio and television stations would harm
female and minority employment opportuni-
ties within the Industry. We have examined
this study and believe that the study is lim-
ited In scope (essentially to a single state)
and, while suggestive, it does not substan-
tiate the claim that, owing to higher turn-
over, more job opportunities are available at
smaller stations. 3

“In this regard, of those stations filing
FCC Forms 395—1.e., with 5 or more full-time
employees—those stations with more than 10
employees total 01,889 full-time employees,
representing 84.9 percent of the industry’s
total full-time workforce,
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ployment when the barriers operate in-
vidiously to discriminate on the basis of
race or other impermissible classifica~
tions. See Griggs v. Duke Power Co., 401
U.S. 424 (1971). To this end, such pro-
grams tend to modify the formal struc-
ture of an employer’s policies and prac-
tices to ensure ghat they will be consist-
ent with the goal of equal employment
opportunity. A small business, generally
speaking, has little need for written
guidelines for initial employment, for
later advancement, or for wage increases.
In view of its smaliness, such a business
does not normally have the resources to
develop formal personnel procedures, in-
cluding the development of standardized
job descriptions and objective—rather
than purely subjective—employment cri-
teria. As noted in McAdory v. Scientific
Research Inc., 355 F. Supp. 468 (1973),
whatever impact the lack of written
guidelines may have upon larger com-
panies under Title VII and EEOC’s regu-
Iations, a small company with limited
personnel and continually changing
labor requirements will experience un-
necessary hardship in maintaining such
a program. Further, the fact that Con-
gress excused small businesses from the
applicability of Title VII provisions also
evidences a legislative intent that small
companies, such as small broadcasters,
be excused from complying with the
mechanical requirements applicable to
larger businesses. See 42 U.S.C. 2000a(b)
(1970). It would, in our opinion, ill-serve
the public interest to require such small
operations to assume the administrative
burdens that are essentially inherent in
the management of larger businesses.
38. Furthermore, since written equal
employment opportunity programs are
also designed to assess patterns of under-
utilization, which are chiefly discoyer-
able through statistical analysis, the
merit of a detailed program in a small
station is questionable where analysis of
statistical information is difficult, if not
impossible. While it is true that valid sta-
tistical evidence may be employed to
establish a case of discrimination, and
thus shift the burden to the employer to
refute the inference of discrimination,
it is noteworthy that the majority of Title
VII cases deal with large corporations
with extensive labor requirements. See,
e.g., United States v. Chesapeake & O.
Ry., 5 FEP Cases 308 (4th Cir. 1972);
Castro v. Beecher, 459 F.2d 725, 4 FEP
Cases 700 (1st Cir. 1972); Parham v.
Southwestern Bell Tel. Co., 433 F.2d 421,
2 FEP Cases 1017 (8th Cir. 1970) ; John-
son v. Goodyear Tire & Rubber Co., 349
Fed. Supp. 3, 5 FEP Cases 32 (S.D. Tex.
1972). The courts have rejected statis-
tical inference where the statistical uni-
verse is insignificant. See, e.g., Harper v.
Transworld Airlines, 525 F.2d 409 (8th
Cir. 1975) ; Ochoa v. Monsanto Co., 473
F.2d 318 (5th Cir. 1973). Similarly, our
experience has indicated that the use of
employment statistics where the report-
ing universe Is relatively small produces
results which are meaningless. See, e.g.,
Inquiry Into the Employment Practices
of Broadcast Stations Licensed for and
Serving the State of Florida, FCC T6-267
(April 15, 1976), This is exemplified by
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the case of the station employing eight
full-time employees, none of whom is a
minority, in an area where minorities
constitute ten percent of the labor force.
In such a situation, parity in employment
could be achieved by employing a frac-
tion of one minority, In this regard, the
Commission and the Courts have sought
some reasonable relationship between
the number of women and minorities on
a station’s staff and their presence in
the applicable labor force. As seen by the
example, however, as the size of the sta-
tion’s staff decreases, statistical inference
is a less and less useful tool for identify-
ing discriminatory practices. Given those
circumstances, it would appear that the
formal and sophisticated techniques of
affirmative action programs may not be
applicable in a meaningful way to the
operations of smaller stations. Accord-
ingly, we conclude that stations with ten
or fewer full-time employees should be
exempt from preparing and submitting
written equal employment opportunity
programs. Our rules will be amended to
reflect this change. While we asked for
comments on the possibility of exempt-
ing those stations employing fifteen or
less full-time employees, we are con-
vineed, after reviewing the comments and
the statistical data herein, that exempts
ing those stations employing ten or less
full-time employees represents a more
reasonable threshold. Therefore, we will
adopt that threshold rather than the fif-
teen or less alternatives.

ENFORCEMENT AND MONITORING

39. Paragraphs 22-26 of the Notice
sought to reiterate and clarify, as needed,
the following steps in the Commission’s
EEO moniforing processes, largely car-
ried out at the time of application for
license renewal: (a) Review of any re-
quired EEO program for completeness
under our rules; (b) Examination of the
station’s actual minority and/or female
employment profiles, as appropriate, in
an effort to determine the acceptability
of the employment results in light of the
efforts to implement the EEO program;
(¢) Further inquiry, usually by letter,
where questions raised by the program or
its results are not satisfactorily explained
by the information on hand; (d) Field
investigation where substantial questions
remain even after written exchange of
information; (e) Grant of renewal con-
ditioned upon periodic reporting of EEO
information, where the licensee is quali-
fied but where further EEO monitoring
appears appropriate in the public in-
terest; and (f) Designation of the re-
newal application for -hearing where
there remain unresolved substantial and
material questions of fact concerning dis-
crimination or aggravated non-compli-
ance with our EEO rules,

40. Whether discussed in of
“zone of reasonableness,” Store v. F.C.C.
supra, or of “reasonable representation”
(Para. 20, supra) of protected groups at
a station corresponding to their presence
in the available workforce, this measure-
ment is the key to EEO evaluation. Thus,
it is not surprising that many comment-
ing parties called for tighter definition of

the acceptable zone as well as its use as
‘& processing standard for identifying ap-
plicants with questionable employment
profiles, The commenters argued that
such a standard would be in keeping with
the Commission’s approach in resolving
contested cases and would replace cur-
rent evaluative standards applied during
the license renewal process.” NBMC sug-
gested that the zone' should be defined
at 80 percent of parity—i.e., that a pro-
tected group represented on a station's
staff at less than four-fifths of its pro-
portion in the relevant labor force
should be considered underrepresented.
and the licensee’s performance suspect on
that account. NAACP went further, and
argued for 100 percent of parity as the
standard, whereas Metromedia proposed
employment of protected classes at levels
of at least 30 percent of parity overall
and at least 15 percent of parity in the
combined categories of officials and man-
agers, professionals, and salesworkers.

41, We are guided in our application
of the “zone of reasonableness” standard
by the warning of the U.S. Court of Ap-
peals that the ratio is thought of =s
dynamic—shifting over time—and is al-
ways to be viewed in light of the recruit-
ment and other affirmative EEO efforts
that gave rise to the particular employ-
ment results. Bilingual Bicultural Coali-
tion of Mass Media, Inc. v. F.C.C., 492
F.2d 656, 6568 (D.C. Cir. 1974), Also the
zone must be substantial,™ and at the
same time realistically obtainable in the
short term. We have carefully examined
the comments of all the parties and have
concluded that our present application of
the “zone of reasonableness” standard is
adequate in terms of assessing minority
and female employment in the broadcast
industry. In this regard, both the courts
and the Commission have eoncluded that
ultimately the “zone” must be evalu-
ated in terms of statistics, the licensee’s
equal employment opportunity program,
and any other information which may be
relevant. Therefore, reliance upon statis-
tical data alone, as advocated by sev-
eral of the commenters, would represent
a substantial departure from the “zone of
reasonableness” standard. However, in
order to make the Commission’s stand-
ard used in the processing of non-con-
tested renewal applications (see note 12,
supra) more in line with the “zone of
reasonableness’ standard used in evalu-
ating contested renewals, the Commlis-
sion’s staff is developing a new process-
ing standard. It is contemplated that this
new standard will be similar to the “zone
of reasonableness® standard.

13 The current process entails a comparison
of the two most recent Annual Employment
Reports (FCC Form 395) filed by those ap-
plicants with more than 10 full-time em-
ployees, EEO letters of Inqulry are sent to
stations which are located In sreas with at
least a five percent aggregate minority popu-
lation who showed no minorities or women
employed full-time and/or showed & decrease
in the mumber of minority or female full-
time employees. ~

1 See, e.g, Stone v. F.C.C., supraj The
Bilingual Bicultural Coalition of Mass Media,
Ine. v. F.C.C., supra: Columbia Broadcasting
Coalition v. F.C.C., 605 F. 2d 320 (1974).
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42, Turning to our reqguest for com-
ments on the remedial steps used by the
Commission, as indicated, previously, the
usual first step in Commission inquiry
occurs through correspondence request-
ing additional information or explana-
tion. The National Urban League (NUL)
asks that we adopt guidelines, supple-
menting the judicially-promulgated zone
of reasonableness, which would specify
the steps required for a licensee to remedy
a deficient profile. CCR contends that no
proper evaluation of licensees’ EEO prac~
tices is possible without the kind of com-~
prehensive information on applicant
flow, job hires, promotions and termina-
tions which was only partially proposed
for inclusion in the model program at-
tached to the Notice in this proceeding."”
NOW suggested a market-wide ranking
of licensees in order to identify for spe-
cial attention those appearing to have
the most serious EEO deficiencies, such
particular serutiny to Include on-site
compliance reviews.

43, The Notice (Para, 25) asked for
comment on a procedure which would go
beyond the requirement of comprehen-
sive additional information such as ap-
plicant flow, to include the submission of
“goals and timetables'” for hiring and
promotion of members of protected
groups.,” MWK cautioned that proper
notice and a range of remedial steps
should precede the ordering of goals and
timetables. Metromedia urged that such
a remedy be ordered only after a finding
of specific discriminatory conduct. Some
commenters went further and urged that
goals would become indistinguishable
from “quotas” in protected-group hiring,
and thus would constitute impermissible
diserimination under the civil rights stat-
utes. On the other hand, many respond-
ing parties observed that goals and fime-
tables had received both executive and
Judicial sanction. Some urged that the
Commission require each licensee to de-
vise its own such schedule of hiring and
promotion, ab initio, instead of limiting
the use of the process to correction of
identified deficiencies.'

44, Tt is our belief that the procedural
steps outlined in the Notice are sufficient
to effectively enforce the Commission’s
nondiscrimination rules. Therefore,
where our analysis of the additional re-
quested employment information indi-
cates that an applicant’s EEO program
Is passive or not achieving the desired
results we shall continue to use report-
ing requirements where appropriate to
monitor licensees’ performance and,
where necessary, we shall require a cor-

7 8uch information was put forth, how-
ever, as an ad hoc remedlial measure. 54 FCC
2d at Para. 25,

“"Goal" was defined in the Notice as a
"numerical objective . . . which should be
fixed realistically in terms of the number of
Job opportunities expected and the number
of gualified minorities and women in the
local labor market, while “timetable” was
called the “period during which employment
goals should be [attained)].”

" See, Commissioner Hooks' statement con-
cwrring in the release of the Notice in this
docket, B4 FCC 2d at 369.
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rective action program. Such a program
shall be developed by the applicant to
remedy all deficiencies uncovered by our
review. In this regard, we may require
that hiring and promotion goals be set
forth to numerically demonstrate the ap-
plicant’s good-faith intention to increase
minority and female utilization. A nu-
merical projection will also enable the
Commission to periodically assess the
progress of the licensee’s corrective ac-
tion program. We are guided in this
course of action by statutory and case
law which view goals and timetables as
a method of eliminating the effects of
past diserimination and guaranteeing
against diserimination in the immediate
future.” Thus, it does not appear reason-
able, as many commenters urged, to re-
quire goals and timetables routinely from
licensees who have demonstrated a re-
sult-oriented EEO program. Rather, in
keeping with court-sanctioned employ-
ment goals and timetables, the Commis-
sion shall reserve such a remedy for em-
ployers with significantly deficient EEO
programs, as indicated by the results of
those programs.

45. Likewise, in thcse cases where it
appears that a more comprehensive
analysis of a particular licensee’s employ~
ment practices is warranted, the Com-
mission may vonsider the use of on-site
investigations. In such instances, the on-
site visit may consist of a complete an-
alysis of the applicant's egqual employ-
ment practices in an attempt to resolve
existing differences. We must, however,
hold to our conviction that unlawful dis-
erimination is of such serious concern as
to call into question the basic grant of
operating authority and it may be nec-
essary in situations where applicants
differ with our evaluation of the facts to
order a hearing to resolve any remain-
ing substantial and material questions,
We trust that most cases will not proceed
to such extremes.

COMPLAINTS

46. Currently, the Commission’s gen-
eral policy is to refer complaints which
allege broadcast employment discrimi-
nation to the appropriate federal, state
or local agency having primary jurisdic-
tion. This is consistent with our view
(Para. 8, supra) that our responsibility
is not the remedying of employment dis-
crimination, per se, but seeing that the
public interest is served within the
broadcast industry. We advise com-
plainants alleging discrimination be-
cause of race, color, religion, sex or na-

™ As pointed out in the Notice, in estab-
lishing goals there is no requirement that
employees be displaced or that unneeded per-
sons be hired. Further, many localized factors
may distort the resemblance between minor-
ity/female employment percentages and mi-
nority/female labor market percentages, even
in the absence of discriminatory employment
barriers. These factors must be considered if
the goals established are to be realistic and
attainable. Accordingly, the licensee would
be required to develop realistic goals and
apply every good faith effort to meet those
goals. Finally, our rules prohibit preferen=
tial treatment on the basis of race, color,
religlon, sex or national origin,
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tional origin to file their grievances with
the state or local agency given primary
Jurisdiction in such matters. Where no
agency exists, complaints are referred to
the U.S. Equal Employment Opportunity
Commission (EEOC), which possesses
jurisdiction over employers of 15 or more
individuals. Age discrimination charges
are referred to the Wage and Hour Di-
vision of the U.S. Department of Labor's
Employment Standards Administration.
Where complaints are referred to other
ageneies, the Commission requests notifi-
cation of that agency's final determina-
tion so the Commission may decide what
further action is warranted. In the event
that no federal, state or local agency has
jurisdiction over an individual employ-
ment discrimination complaint concern-
ing a broadecast station, we currently in-
vite complainants to address to the Com-
mission their specific allegations indi-
cating violations of our EEO rules for
our determination of the appropriate ac-
tion in the matter. In addition, when a
complaint suggests “the need for a com-
prehensive review of the station’s overall
equal employment opportunity perform-
ance by the Commission,” 54 FCC 2d at
Para. 27, that examination is performed,
notwithstanding the prior or simultane-
ous referral of the complaint to another
agency of competent jurisdiction.

47, The Notice essentially proposed a
continuation of the policy outlined above,
However, to facilitate our consideration
of such complaints, two amendments to
our rules were proposed. The first would
require that individual comblaints be
filed while the alleged act of discrimina-
tion is continuing or within 180 days
from the time of the alleged discrimina-
ton. The other would require that the
complaint state:

(a) The name and address of the
complainant;

(b) The name and address of the
licensee;

(¢) A description of the alleged dis-
eriminatory acts or conduct; and

(d) Any other pertinent information—
such as the names of individuals who
have personal knowledge of the alleged
discriminatory. act or conduct—which
will assist the commission in its evalua-
tion.

48. Several commenters, including the
U.S. Commission on Civil Rights, urged
us to develop: Procedures for processing
discrimination complaints; a standard
for evaluating such complaints; a re-
sponse procedure for licensees; and liai-
son with the EEOC to elicit its expediti-
ous handling of certain cases. NOW and
NAACP are concerned with follow-up
communication, which they claim the
Commission might fail to develop with
referral agencies. NOW contends that
neither state and local agencies nor
EEOC are charged with either enforc-
ing affirmative action in the broadecasting
industry or determining a licensee’s
character and ability to broadecast in the
public interest, both of these being within
the exclusive province of the Commis~
sion. Additionally, NOW asserts that
backlogs in these referral agencies will
cause delay In considering a complaint
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CCR urges the Commission to enter into
an agreement with the EEOC as to means
by which we follow through on com-
plaints concerning broadcast licensees
which are filed with EEOC. ;

49. The proposed amendment of our
rules to require 180-day filing of Indi-
vidual complaints drew comments criti~
cizing two aspects of the proposal. Many
commenters recommended a different
deadline: (a) The entire three-year li-
cense period under review, which was
urged by those who thought that any al-
legation of discriminatory conduct
within that time should be accepted;
(b) A one-year cutoff period, suggested
by the New York State Division of hu-
man rights; and (¢) A 90-day, or three-
month, deadline sought by Southern
Broadcasting Company and the Associ-
ation of Public Radio Stations. NOW op-
posed any deadline on the ground that
the referral agency's criteria may differ
and thus rights may be jeopardized
through our adopting contradictory re-
quirements. The other criticism of this
proposal centered on, the date when the
cutoff period begins to run, with the Na-
tional Urban League, NOW, and the
Leadership Conference on Civil Rights,
urging the date of the complainant’s dis-
covery of the alleged discrimination as
the starting point of the cutoff term.

50. We are persuaded that a rule cut-
ting off individual discrimination com-
plaints, which might be desirable as a
safeguard against faded memories, lost
records and dispersed witnesses, should
not be adopted because of the overriding
importance of our need to examine li-
censees’ performance in the EEO area
and compliance with our EEO rules
throughout the three-year term when we
consider license renewal applications.
Section 307(d) of the Communications
Act of 1934, as amended, (47 U.8.C. 307
(d)), requires that we grant a license
renewal application only following our
determination that the public interest,
convenience, or necessity be served
thereby. Our finding is based upon a li-
censee’s performance during the subject
renewal term. Accordingly, we will not
adopt a rule requiring that a complaint
be filed while the alleged act of discrim-
ination is continuing or within 180 days
from the time of the alleged discrimina-
tion. Instead, we will continue to follow
the same filing procedures as we have
in the past concerning complaints alleg-
ing employment discrimination with the
additional requirement that complain-
ants set forth specific information re-
garding the nature of their complaint.
(See paragraph 45, infra.) However, weé
emphasize that individual complaints of
diserimination should be submitted as
soon as possible after the alleged act of
discrimination, since old and stale claims
of diserimination may net be susceptible
to any effective review.

51. Regarding the proposed amend-
ment to require complainants to provide
certain detailed information in their al-
legations, NOW questioned the wisdom
of our establishing such disclosure re-
quirements in light of the possible viola-
tion of the privacy rights of third par-
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ties, particularly in view of the intended
dissemination of this information to the
referral agencies. NOW and the Center
for National Policy Review argue that
citizens' groups should be allowed to
bring discrimination complaints, and to
withhold the identity of the victim of
diserimination as well as potential wit-
nesses, citing the applicable portion of
the Civil Rights Act of 1964 (42 U.S.C.
2000e-5(b) ), which permits third parties
to bring such complaints on behalf of un-
identified victims.*®

52. We believe that specific informa-
tAon regarding discrimination complaints
is of such significance in our evaluation
of licensee’s overall equal employment
opportunity efforts that complainants
should supply as much of the informa-
tion set forth in our proposal as is possi-

ble. Although the Civil Rights Act of 1964 .

charges the EEOC with the duty of in-
vestigating complaints by third parties
who do not identify the victim of dis-
crimination, the primary regulatory ob-
jectives differ substantially between this
Commission and the EEOC. Having been
assigned the regulation of inter-state
and foreign commerce in communica-
tions by wire and radio as our regulatory
goal, the Commission does not have the
staff or the expertise of the EEOC in ex-
amining individual complaints of em-
ployment discrimination. In our view,
these dissimilarities justify our request-
ing that vietims, participants and wit-

_nesses of diseriminatory behavior be

jdentified in the complaint in order to
facilitate our investigation of these
complaints which we do not refer to
another agenecy for consideration. While
we do not believe that we need amend
our rules so as to require complainants
to supply specific information, in order

to enable this Commission to thoroughly -

look into the allegations of diserimina-
tion we encourage all complainants to
supply the following information:

(a) The name and address of the com-
plainant;

(b)Y The name and address of the li-
censee; '

(¢) A description of the alleged dis-
criminatory acts or conduct; and

(d) Any other pertinent information—
such as the names of individuals who
have personal knowledge of the alleged
diseriminatory act or conduct—which
will assist the Commission in its evalua-
tion.

53. In sum, we will continue to defer
individual complaints of discrimination
filed with us to the appropriate federal,
state or local agencies whenever possible.
In this regard, we urge that these com-
plaints be submitted to the appropriate
federal, state or local agency in the first

instance rather than thls\Commlssion

= The Commission dealt with a soniewhat
related question of licensee disclosure of
complaints against it in Revision of Form
308, FOC 76-264, released May 3, 1976. There
we agreed with citizens’ groups that what-
ever rights of confidentiality or privacy are
conferred by the Civil Rights Act should not
operate to permit a broadcast employer’s
withholding of information about employ-
ment complaints in which It became Involved.

since we lack the resources and the ex-
pertise to give them the evaluation of
those agencies whose primary expertise
lies in the area of diserimination com-
plaints. Finally, if such complaints are
filed with this Commission, they should
be as specific as possible so that we have
adequate information to evaluate the is-
sues raised therein.

Form 395

54. Finally, we requested public com-
ment on the current Annual Employment,
Report (FCC Form 395), Of the com-
ments received, the most frequently
voiced concern was the need to define
more narrowly the present job categories
by requiring job titles and job deserip-
tions. Two commenters suggested addi-
tionally that broadcasters should also be
compelled to identify by race and sex,
and to rank by salary, the incumbentis
for each position, Furthermore, they
urged that a section be added to the form
which would show the number of termi-
nations each category has suffered in the
vear reported on, with a breakdown by
race, sex and reason for termination. An-
other commenter suggested that we re-
place the identifications “Negro” and
“Oriental” by “Black’ and “Asian-Amer-
ican,” respectively. Two others recom-
mend that we replace the Form 395 with
the EEO-1 form used by the Equal Em-
ployment Opportunity Commission.

55. In light of the action taken herein,
especially our adoption of the sample
EEO progrant, we believe that revision of
FCC Form 395 is unnecessary at the
present time. Section VII of the sample
program provides for the filing of un-
dated Form 395’s by licensees employing
less than 50 full-time employees and the
filing of a workforce analysis by all em-
ployers employing more than 50 employ-
ees which must show a list of all job ti-
tles within Form 395 with male, female
and minority employees designated. In
addition, the other nine sections of the
new sample program together with our
various EEO letters of inguiry and re-
porting requirements will, we believe,
provide us with the necessary defails on
job titles and functions. Finally, we be-
lieve that our instructions to Form 295
are sufficiently detailed to provide each
licensee with adequate information to
determine the appropriate job classifica-
tions at a particular station. Therefore,
we contemplate no change in our annual
employment report, FCC Form 395.

CONCLUSION

56. In conclusion, we believe that the
sample EEO program which we have
adopted herein will provide more com-
prehensive and.clearly defined guidelines
for broadcasters who are required to file
written ERO programs. In the long run,
this sample program should elimina_te g-ho
need for time-consuming Commission
letters to licensees setting forth the ele-
ments of an effective EEO program. The
exemption of stations with ten or less
full-time employees from filing a writ-
ten FEO program will also permit us to
focus our attention on those stations
employing the greatest number of em-
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ployees. We will continue to apply the
“zone of reasonableness” standard, as we
have in the past, looking at employment
statistical data, equal employment oppor-
tunity programs and other relevant in-
formation regarding a licensee’s employ-
ment practices and will refrain from
defining the “zone” in terms of mere
numbers or statistics with respect to mi-
nority and female employees. We also be-
lieve that goals and timetables will pro-
vide us with yet another means of assur-
ing that Commission licensees comply
with our EEO rules. Finally, we intend
to continue our past policy with regard to
discrimination complaints. Further, the
requirement that complainants alleging
specific instances of employment dis-
crimination provide the Commission with
detailed information will enable us to
take more positive and expeditious ac-
tion if we must determine the merit of
the matters raised therein. E

57. Asset forth below, all references to
Section VI of our various application
forms will be dele from our EEQ
Rules, While FCC Fornis 303 (television
renewal application) and 303R (radio
renewal application) already refer to our
Notice In this docket, we intend to issue
a further Order which will bring these
forms as well as all other broadcast
application forms—i.e., FCC Forms 301,
309, 311, 314, 315, 340 and 342—in con-
formance with our present action. Fur-
thermore, we expect renewal applicants
to utilize all of the elements of the sample
program including Sections I-V, the basic
elements of the program, and VI-X, re-
lating to the results of the program. Ap-
plicants other than renewal applicants
will be expected to utilize only those sec-
tions relating to the program itself—i.e.,
Sections I-V—and will be expected to
change the wording of the provisions of
these sections, where appropriate, to note
their prospective nature.

AUTHORITY AND ORDERS .

58. The authority for the adoption of
the amendments contained in Appendix
B is set forth in sections 4 (i) and ()
and 303, 307, and 403 of the Communica-
tions Act of 1934, as amended.

59. Accordingly, It is ordered, That
$§ 73.125, 73.301, 73.599, 73.680 and 73.793
of the Commission's rules are amended as
set forth below, effective December 1,
1976. In addition, compliance with the
Toregoing changes is effective for all com-
merfeal and noncommercial television
and radio applicants on or after Decem-
ber 1, 1976. Applicants who file applica-
tions before December 1, 1976 shall con-
tinue to utilize the Commission’s existing
rules and regulations regarding equal
employment opportunities,

60. Itis further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 308, 307, 403, 48 Stat., as amended,
;gge). 1082, 1083, 1094; 47 U.S.C. 154, 308, 307,
FEDERAL COMMUNICATIONS
COMMISSION,*
Vivcenr J, MULLINS,
Secretary.

* The Statements of Commissioners Hooks
and Quello were filed as part of the original
document,
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Moprn EQuAL EMPLOYMENT OPPORTUNITY
PrOGRAM

I General policy .

It is our policy to provide equal employ~
ment opportunity to all qualified individuals
without regard to their race, color, religion,
national origin or sex in all personnel actions
including recruitment, evaluation, selection,
promotion, compensation, ftraining and
termination.

It Is also our policy to promote the realiza~
tlon of equal employment opportunity
through a positive, continuing program of
specific practices designed to ensure the full
realization of equal employvment opportunity
without regard to race, color, religion, na-
tional origin or sex.

To make this policy effective, and to en-
sure conformance with the Rules and Regula-
tions of the Federal Communications Com-
mission, we have developed an Equal Employ-
ment Opportunity Program which Includes
the following elements:

II Responsibility for implementation

(Name Title)

Is responsible for the administration and im-
plementation of our Equal Employment Op-
portunity Program. It is also the responsi-
bility of all persons making employment de-
cisions with respect to recruitment, evalu-
ation, selection, promotion, compensation,
training and termination of employees to
ensure that our policy and program {5 ad-
hered to and that no person is discriminated
against in employment because of race, color,
religion, natlonal origin or sex.

I1II Policy dissemination

To assure that all members of the staif are
cognizant of our equal employment oppor-
tunity policy and thelr individual responsi-
bilities in carrying out this policy, the fol-
lowing communication efforts are made:

( ) The station's employment application
form contains a notice informing prospective
employees that discrimination because of
race, color, religion, national origin or sex is
prohibited and that they may notify the ap-
propriate local, state, or federal agency if
they belleve they have been the victims of
discrimination.

() Appropriate notices are posted in-
forming applicants and employecs. that the
station s an Equal Opportunity Employer
and of their right to notify an appropriate
local, state, or federal agency If they belleve
they have been the victim of discrimination.

( ) Weseek the cooperation'of the unions
represented at the station to help implement
ocur EEO program and all unjon contracts
contain a nondiscrimination clause,

( ) Other (specify)

IV Recruitment 7

To ensure nondiscrimination in relation to
minorities arid women, and to foster thelr
full consideration in filling job vacancies, we
utilize the following recruitment procedures:

( ) We attempt to maintaln systematic
communication, both orally and in writing,
with a varlety of minority and women orga-
nizations to encourage the referral of quali-
fied minority and female applicants, Ex-
amples of such organlzations contacted dur-
Ing the past twelve months are:

Organization/Source

(), Orfental (
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( ) In addltion to the organjzations
noted above, which specialize In minority
and women candidates, we deal only with
employment services, including state em-
ployment agencies, which refer Job candi-
dates without regard to their race, color, re-
ligion, national origin or sex. Examples of
these employment referral services contacted
during the past twelve months and the num-
ber of referrals are:

( ) When we recrult prospective employees
from educational institutions such recruit-
ment efforts tnolude area schools and colleges
with significant minority and female enroll-
ments. Educational Institutions contacted
for recruitment purposes during the past
twelve ‘months and the number of referrals
are: J

( ) When utilizing media for recruitment

+ purposes, help-wanted advertisements always

include a notice that we are an Equal Oppor-
tunity Employer and contain no indication,
either explicit or implied, of a preference for
one sex over another.

( ) When we place employment adver-
tisements In printed media some of such
advertisements are placed in media which
have significant circulation or are of par-
ticular interest to minorities and women. Ex-
amples of publications utilized during the
past twelve months and the number of re-
ferrals ave:

() We encourage present employees, par-
ticularly minority and female employees, to
refer minority and female candidates for
existing and future job openings.

V' Training

( ) Station resources and or needs are
such that we are unable or do not choose to
institute specific programs for upgrading the
skills of employees.

( ) We provide on-the-job’ training to
upgrade the skills of employees, Tangible
benefits of such training to minority and
women employees during the past 12 months
may be briefly described as follows:

( ) We provide assistance to students,
schools or colleges In programs designed to
enable minorities and women to compete in
the broadcast employment market on an
equitable basis:

Schools or Other

Beneficiary Form of Assistance

VI Availability survey

Based on information derived ool A .
the respective minority and female work-
force (percentage) in the station’s recruit-
ment area is as follows; Women ( ), blacks
), American Indian ( ),
Spanish-surnamed ( ).

Note.—The following to be used only If
workforce data 1s unavallable.

Based on Information derived from _._____ '
the respective minority and female popula-
tion (percentage) In the station's recruit-
ment area Is as follows: Women ( ), blacks
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( ). Oriental ( ), American Indian ( ),
Spanish-surnamed.

The above Information 18 for: ( )
SMBA,; ( ) City; () County; ( ) Other
(specify).

VII Current employment survey

A, To be completed by stations with less
than 50 full-time employees.

( ) There has been no change In our
employment profile since the filing of our
most recent Annual Employment Report.

( ) There has been a change in our em-
ployment profile since the fillng of our last
Annual Employment Report. Attached is an
updated report identifying the incumbents
under each FCC Form 395 job category for
the two week period beginning
andending . ________.

B. To be completed by stations with 50 or
more full-time employees,

( ) Attached as Exhibit No. VII B is a
survey of our workforce showing a 1list of
all job titles within each FCC Form 395 cate-
gory and showing the number of incumbents
who are male, female, Black, Spanish-Sur-
named American, Oriental, and American
Indian.

VIII Job hires

During the twelve month period beginning
(month, day, year) and ending (month, day,
year), we hired a total of ( ) persons of
whom were minorities and ( ) were women.

( ) An analysis of our recruitment tech-
nigues, jJob applications, and new hires sug-
gests that a sufficient number of gualified
minorities and women (are) (are not) ap-
plying for available positions.

( ) We are expanding our recruitment
sources to include:

IX Promotion

It is our policy to provide promotions on a
nondiscriminatory basis, Purther, to assure
that minorities and women are given due
consideration for promotional opportuni-
ties, special effort is taken to encourage mi-~
norities and women to qualify and apply for
advancement. During the past twelve months
our policy has had the following resuits:

X Effectiveness of affirmative action plan

(This section should contain a brief narra-
tive discussion of the effectiveness of the
station’s efforts to ensure Equal Employment
Opportunity. For example, the licensee might
compare the percentage of minority em-
ployees in its own workforce with the per-
centage of minority persons in the licensee's
labor market, also setting forth information
which suggests that discrepancies which may
exist are not unreasonable. The licensee may
also explain any difficulties it has experienced
in implementing its afirmative action plan,
together with any steps it proposes to take
to surmount these difficulties in the future.)

APPENDIX A

The following parties have filed com-
ments:

Aldrich, Stephen C., Minneapolls, Minnesota

American Broadcasting Companles

American Women in Radio and Television,
Inc., Washington, D.C.

Archey, Alice M., Houston, Texas

Ashdown Broadcasting, Inc., Ashdown, Ar-
kansas

Assoclation for the Advancement of Psy-
chology

The Association of Public Radio Stations,
Washington, D.C.

Association for Women in Psychology, New
York, New York

Atlanta Community Coalition on Broadcast-
ing, Atlanta, Georgla

Avery, L. M., Golden, Colorado
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Baehr, Rev. Karl H., Garden City, New York

Bafalls, L. A. (Skip), House of Representa-
tives, Washington, D.C.

Bsates County Broadeasting Company, Butler,
Missourl

Battle, Solomon O., New York, New York

Baumann, Glenn E.

Beverly, Ralph H., Washington, D.C.

Bible Broadeasting Network, Norfolk, Vir-
ginla

Biolano, A. A., Norwich, New York

Board of Global Ministries, The United
Methodist Chureh, New York, New York

The Board of Regents of the University of
Wisconsin System

Border Broadcasters, Inc,, Laredo, Texas

Boston Broadeasters, Inc., Boston, Massa-
chusetts

Briar Creek Broadcasting, Inc., Alken, South
Carolina

Brill, Susan M., Denver, Colorado

Broadeasting Consulting Services, Inc., Ka-
hulul, Hawaii

Broadway United Church of Christ, New
York, New York

Brooker, Clifton E., Philadelphia, Pennsyl-
vania

Burns, Barbara, Des Moines, Towa

Burroughs, Roberta ., Houston, Texas

Bursam Communications Corp., Mineola,
New York

Business and Professional Women's Clubs,
Inc., Washington, D.C.

Campus Christian Foundation, Newark, New
Jersey

Capitol Broadcasting Corporation, Inc., Con-
cord, New Hampshire

CBS, Ine., New York, New York

The Chesapeake Broadcasting Corp., Havre
de Grace, Maryland

Chinese for Affirmatve Action, San Franeisco,
California

Clain, Susan J., Philadelphia, Pennsylvania

Clioegl, Lydia

Communications Coalition of Philadelphia,
Philadelphla, Pennsylvania

Community Change, Inc., Reading, Massa-
chusetts

Community Coalition for Media Change
(CCMC) of Sacramento, California

Coopersimith, Barbara, Denver, Colorado

D. A. Peterson, Inc., Alliance, Ohio

Delmarva Broncasung Co., Wummgton. Dela~
ware

Dempsey and Koplovitz, Washington, D.C,

Diamond, Marylee Raymond

Douglass, J., Lakewood, Ohlo

Eagle Pass Broadcasters, Inc.,
Texas

Ellis, Marion Schmitt, Dover, New Hamp-
shire

Falcon Heights United Church of Christ, St,
Paul, Minnesota

First Parish Congregational Church, Saco,
Maine

Fletcher, Rev, James W.

Ford, Mable C., Voorhees, New Jersey

Gateway Broadcasting Company, Inc., Yazoo
City, Mississippl

Geller, Laurence H,, Valley Forge, Pennsyl-
vania

Gockley, Milton E.

Golden, Toni P, Deerfield, Illinois

Hernandez, Charles, Washington, D.C.

Hewitt, Dorothy deM., Oxford, New York

Howard University, Washington, D.C.

Hufl, Janet R., Hagerstown, Maryland

Immanuel United Church of Christ,
Angeles, California

Indian River Broadcasting Co., Fort Plerce,
Florida

Interfaith Center on Corporate Responsi-
bility

Jackson Broadcasting Co,, Inc,, Jackson, Mis-
sissippi

Johnson County Broadcasters, Inc,, Warrens-
burg, Missourl

EKBLE, Seattle, Washington

Eagle Pass,

Los

Kiwanls Club of Phoenixville, Phoenixville
Pennsylvania

Klueter, John, Petersburg, Illinois

Krupman, William A., New York, New York

KSWM-AM-FM, Aurora, Missouri

Kuenner, L. M,, Denver, Colorado

KZEE, Weatherford, Texas

Lake Powell Communications, Page, Arizona

Lee, Harold A.

Legal Ald Society of Alameda County (Cali-
fornia)

Leventhal, Sharon, Arvada, Colorado

Linsman, M,, Golden, Colorado’

Lofton, John, St. Louis Post-Dispatch, St
Louls, Missouri

Long Beach Unified School District, Long
Beach, Callfornia

Lounisiana Assoclation of Broadcasters

The Lower Rio Grande Valley Coalition of

Community Organizations, Harlingen, Texas

McKenna, Wilkinson & Kittner, Washington,
D.C.

Meroco Broadcasting Co., Greeley, Colorado

Metromedia, Inc,

Mississippt Council on Human Relations
Jackson, Mississippi

Missouri Broadcasters Assoclation

Mount Hollywood Congregational Church
Los Angeles, California

Montgomery Counpy Community Action
Agency, Dayton, Ohio

Mullins and Marion Broadcasting Co., Mul-
lins, South Carolina

The NAACP Legal Defense and Educational

~ Fund, Inc. San Francisco, California,

National Association of Broadeasters, Wash-
ington, D.C.

National Association of Media Women, Inc,
New York, New York:

National Association for Women Deans, Ad-
ministrators and Counselors, Washington,
D.C. »

National Black Media Conlmon Washington
D.C.

Natlonal Commission on the Observance of
International Women’s Year, 1975

The National Counceil of La Raza (NCLR)

National Organization for Women, Green-
ville, North Carolina

National Urban League, Inc., Washington,
D.C.

Nelson, Edith, River Falls, Wisconsin

Neumann, Doris, Waco, Texas

New Detroit, Inc., Detroit, Michigan

New Mexico Broadcasting Company (NSL)

New York School District Alllance Commit-
tee, Oxford, New York

Northwestern College Radio, Madison,
consin

The Office of Communication of the United
Church of Christ, Washington, D.C.

Open Medla, Minneapolis-8t, Paul, Minnesota

Operation Hope, Inc., Baton Rouge, Loulsiana

Parham, Thomas David, Jr.,, Durham, North
Carolina

Paterson Coalition for Media Change, Pater-
son, New Jersey

Pennsylvania Association of Broadcasters

Public Broadcasting of Northwest, Penn-
sylvania, Inc.

Public Broadcasting Service,
Oklahoma

Public Communicators, Ino.

Public Interest Research Group, et al, Wash-
ington, D.C.

Rangel, Charles B,, House of Representatives,
Washington, DC.

Reconciliation, Indianapolis, Indlana

Roberts, D., Arvada, Colorado

Rogers, Gordon A, Vancouver, Washington

Ryan, Elizabeth 'r Oxford, New York

Rymal, S. M.

Sarasota Broadcasting Company, Sarasots,
Florida

The Scarsdale Congregational Church,
Scarsdale, New York

Shapiro, Lynne D., New York, New York

Sims, Claudette E Houston, Texas

Sirjorq, sa, Beat,tle, Washington

Wis-

Inec, Enid,
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Somers, Marsha J., Arvada, Colerado

South Central Educational Broadcasting
Couneil :

Southern Broadcasting Company, et al,
Washington, D.C.

State Gazette Broadcasting Company, Dyers-
burg, Tennessee

state of New York Division of Human
Rights, New York, New York

st. Louis Broadcast Coalition, St, Louis, Mis-
souri

Tarver, Janeb

Union Congregational Church, Green Bay,
Wisconsin 2

United Church Board for World Ministries,
New York, New York

United Church of Christ, Midland, Michigan

United Church of Christ-Congregational,
Plainfield, New Jersey

United Ministries, Spokane, Washington

United Ministries in Higher Education, Ames,
Iow#

United States Commission on Ciyil Rights,
Washington, D.C.

Unlversity of Wisconsin, Madison, Wisconsin

Verbeck, Dr. K. J, Wenrich, Golden, Colorado

Walsh, M., Lakewood, California

Washington North Idaho Conference, United
Church of Christ, Seattle, Washington

WBNS-TV, Inc,, Columbus, Ohio

WCET-TV, Cmcimmu Ohio

WCSC, Inc., Charleston, South /'Carolina

Williams, James E., Charleston, West Virginia

WNST, Huntington, West Virginia

Women's Equity Action League, Old Bridge,
New Jersey

Women's Equity Action League, Washington,
D.C.

Women For Media Change, Columbus, Ohio
Women's Political Caucus, New Jersey
Woodruil, Raymond, Elyria, Ohlo

WSIV, Ekin, Illinols

The following parties have filed reply com-
ments:

Adamski, Catherine

Alexander, Delores

American Broadcasting Companies, Ing,

Anne Arundel County, Annapolis, Maryland

Bennicoff, Betty

Bldawell, Elizabeth

Bladgett, Elaine

The Board of Regents of the University of
Wisconsin System

Brill, Ellen Francis, Denver, Colorado

Capitol Broadcasting Co., Inc.

CBS, Inc.

Cohart, Mary, New Haven, Connecticut

Conley, Susan L.

Corporation for Public Broadcasting

Dalaker, Helen

Davies, Dawn E.

Dingenthal, Dwight, North Texas

Equal Employment Opportunity Commission,
Washington, D.C._ "

Fledler, Karen

Foote, Mary E.

Gehring, Craig J.

Gockley, Milton E.

Gruel, Nancy L.

Gwathmey Margaret

Halgnere, Lols

Harris, Regina S, Wilmington, Delaware

Houston, Katherlne

Howard University

Jordan, Geneva

KANG, Angwin, California

Kennedy, Carol M.

Lelaguo of Women Voters ot Santa Barbara,
ne.

Maroski, Barbara A.

MeDonnell, Ellen V.

McDKénnn, Wilkinson & Kittner, Washington,

bitmonal Assoclation of Broadcasters
National Assoclation of Educational Broad-
casters

National Black Media Coalition
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National Organization for Women, Minne-
tonka, Minnesota

Newman, Janice

One Hundred Women for Integrity in Gov-
ernment, Newark, New JerSey

Public Broadcasting of Northwest Pennsyl-
vanis, Inc.

Rose, Susan Lynne

Sampieri, Joan D.

Scharnau, Ruth

Beacoast Chapter of the National Organiza-
tion for Women

Shiney, Margaret L. (M.D.)

South Central Educational
Council

Sundel, Sandra Stone

Taublib, Nita

Tweedie, Susan

Venham, Larry (D.D8.)

WAAX Radio, WQEN Stereo

WBEN-AM-FM-TV, Buffalo, New York

WBNS-TV, Inc., Columbus, Ohlo

WCeSC, Ine., Charleston, South Carolina

Weleh, Glynda

Wezxler, Henrletta

Broadcasting

Women's Equity Action League, Austin,
Texas
Women's Legal Defense Fund
§ 73.125 [Amended]
§ 73.301 [Amended]
§ 73.599 © [Amended]
§73.680 [Amended] i
§ 73.793 [Amended]
APPENDIX B
47 CFR Part 73, paragraph (c¢) of

§§ 73.125, 73.301, 73.599, 73.680 and 73.793
is being revised as follows:

. - o » -

(¢) Applicants for a construction per-
mit for a new facility, for assignment of
license or construction permit or for
transfer of control (other than pro forma
or involuntary assignments and trans-
fers), and applicants for renewal of li-
cense who have not previously done so,
shall file with the Commission programs
designed to provide equal employment
opportunities for Negroes, Orientals,
American Indians, Spanish-surnamed
Americans, and women, or amendments
to such programs. Guidelines for the
preparation of such programs are set
forth in the Commission’s Report and
Order, Nondiscrimination in the Em-
ployment Policies and Practices of
Broadcast Licensees, FCC 76-426,
adopted June 22, 1976. A program need
not be filed by any station having ten or
less full-time employees or with respect
to any minority group which is repre-
sented in such insignificant numbers in
the area that a program would not be
meaningful. In the latter situation a
statement of explanation should be filed,

[FR Doc.76-21710 Filed 7-26-76;8:45 am|

[Docket No, 20702; RM-2523)
PART 73—RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of
Assignments

1. The Commission has before it the
Notice of Proposed Rule Making in this
proceeding and responsive comments
filed by Hatfield and Dawson Consulting
Engineers, Robert Lee Price, P. H. Lee
Associates, Inc. and Larry King. All com-
menting parties are engineering consult-
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ants, and all support the proposed as-
signment of educational FM Channel 216
to Moorpark, California. Ordinarily, ed-
ucational channel use is governed by a
demand system that does not involve a
Table of Assignments. However, because
of the proximity of Moorpark fo the
Mexican Border, use of the channel is
dependent on its being assigned in the
Table of Educational FM Assignments
set forth in Section 73.507 of the Com-
mission’s rules and regulations.

2, When we issued the Notice of Pro~
posed Rule Making we observed that the
Moorpark proposal viewed by itself was
entirely consistent with applicable cri-
teria called for by the United States-
Mexico FM Broadcast Agreement.” The
concurrence of the Mexican government
also is required and has since been ob-
tained. Even though the proposal itself
did not present problems, we observed in
the Notice that there were other issues
of possible relevance to the proposal that
might also require consideration, Com-
ments were sought on these issues so that
we might be in a position to properly
judge the merits of the proposed assign-
ment.

3. We pointed out that viewed in its
own light, assigning the channel to
Moorpark would be expected to serve a
useful function. Not only would a first
local educational service be provided to
this community of 3,380 persons, the
station would bring the first educational
service originating in Ventura County,
which has a population of 378,497 per-
sons. Service from elsewhere is limited.
Terrain factors, as well as distance, re-
strict the service which otherwise would
be available from educational stations
licensed to Los Angeles, 42 miles to the
southeast. Clearly, the service is needed,
and, unless other  considerations out-
weigh such a course of action, providing
such & first service would be in the public
interest. The problem in cases like this
one comes from deciding just what other
considerations to include and what
weight to give them.

4, The Notice focused on a range of
issues relating to preclusion; that is,
the impact the proposal would have on
otherwise possible assignments. The de-
cision to assign a channel in one place
can be expected to restrict or even fore-
close assignments elsewhere. This raises
the question of the relative need for the
assignment proposed as compared to
those foreclosed. This question is not
considered for educational stations
(which are assigned on a demand basis)
the way they are for commercial assign-
ments listed in the FM Table. In this
case, we had to consider if we should
follow procedures, particularly regarding
preclusion, like those employed for com-
mercial FM assignment proposals. Al-
though we hoped to obtain full informa-
tion on these issues, the information

! The antenna site must be located 11 mlles
west of Moorpark to meet the spacing re-
quirement to Channel 216C at Tijuana, Baja
California, Mexlco.

*The Agreement and the Commission's
rules Implementing it apply to the area
within 199 miles of the United States-Mex-
ico border,
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which has been provided does not pro-
vide a basis for an evaluation of the
amount and importance of preclusion
in this case. In fact, the information is
really not dispositive of the gquestion of
whether it is a relevant consideration in
educational FM assignment cases. We
recognized the possibility that it might
not necessarily be determinative as these
proposals may be judged on their own
terms alone, without recourse to a pre-
clusion study.®

5. A recent action by the Commission
has an important bearing on the resolu-
tion of the questions raised here. A No-
tice of Proposed Rule Making in Docket
No. 20735, 41 FR 16973 (1976), was
- adopted in order to explore the entire
range of issues relating to educational
FM assignment policies. The broad scope
of that proceeding need not be described
here in any detail; we need only note that
it includes within it the issues raised
here. Now that a proceeding of this scope
has been begun, there is neither sense nor
utility in attempting to resolve some of
the same issues here on, what would
amount to, a piecemeal basis. Clearly,
they are better resolved in that proceed-
ing where they and the other related
issues could be considered together. This
necessitates a decision on what to do
in the meantime. While we could simply
defer action in this proceeding, such a
step, with its attendant delays, is not
necessary. All available information sup-
ports use of the channel at Moorpark.
Even on the subject of preclusion, we do
not have any indication that the level
of such preclusion would be such as to
militate against favorable action. Nor
are there other impediments to fayor-
able action. Since the public interest
would be served by the commencement of
a first educational service in Ventura
County, we shall proceed to make the
assignment so that the channel could be
put to use promptly.

6. Accordingly, pursuant to sections
4(, 303 (g) and (r), and 307(b) of
the Communications Act of 1934, as
smended, and §0.281 of the Commis-
sion’s rules and regulations, It is ordered,
effective August 30, 1976, That § 73.507
of the Commission’s rules and regula-
tions, the Table of Educational FM As-

signments is amended as follows:

2 The reasons for considering this possibii-
fty as well as the difficulties and intricacles
of preclusion studies are discussed in para-
graph 4-7 of the Notice.

RULES AND REGULATIONS

Channel
City: No.
oG g T Ao 1 ok ST i L 216

7. It is further ordered, That this pro-
ceeding is terminated.

(Secs, 4, 5, 303, 307, 48 Stat,, as amended,
1066, 1068, 1082, 1083 (47 U.S.C. 164, 155, 303,
307).)

Adopted: June 22, 1976.
Released: July 26, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
WaLLace E. JOHNSON,
Chief, Broadcast Bureau,

[FR Doc.76-21711 Filed 7-26-76;8:45 am

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S. O. No. 1248]
PART 1033—CAR SERVICE

Norfolk and Western Railway Company
Authorized To Operate Over Tracks of
Burlington Northern Inc.

At a Session of the Interstate Com-
merce Commission, Railroad Setvice
Board held in Washington, D.C., on the
21st day of July, 1976.

It appearing, That the Norfolk and
Western Railway Company (N&W) oper-
ates to and from Quincy, Illinois, over
tracks of the Burlington Northern Inc.
(BN) between East Hannibal, Illinois,
and Quincy; that a portion of these BN
tracks between East Hannibal and Mar~
blehead, Illinois, is unserviceable because
of track conditions; that an alternative
route exists using BN trackage on the
west bank of the Mississippi River be-
tween Hannibal, Missouri, and Quincy,
via West Quincy, Missouri; that the N&W
and the BN have agreed to the rerouting
of N&W trains over the aforementioned
trackage of the BN via West Quincey; that
immediate operation by the N&W over
these tracks of the BN via West Quincy is
necessary, pending approval by the
Commission of the application of the
N&W seeking permanent authority to
operate over such tracks; that notice and

public procedure herein are impracticable

and contrary to the public interest; and
that good cause exists for making this
order effective upon less than thirty days’
notice.

It is ordered, That:
§ 1033.1248 Service Order No. 1248,

(a) The Norfolk and Western Railway
Company (N&W) be, and it is hereby, au-
thorized to operate over tracks of the
Burlington Northern Inc. (BN), between
BN milepost 120.23 at Hannibal, Mis-
souri, and BN mileposts 137.07 and 263.-
62, both at West Quinecy, Missouri, and
BN milepost 211.00 at Quiney, Ilinois, a
total distance of 18.86° miles, pending
disposition of the application of the N&W
seeking permanent authority to operate
over these tracks.

(b) Application. The provisions of this

. order shall apply to intrastate, interstate,

and foreign traffic.

(¢) Rate applicable. Inasmuch as this
operation by the N&W over tracks of the
BN is deemed to be due to carrier’s dis-
ability, the rates applicable to traffic
moved by the N&W over these tracks of
the BN shall be the rates which were ap-
plicable on the shivments at the time of
shipment as originally routed.

(d) Effective date: This order shall
bg'c;éme effective at 12:01 a.m., July 23,
1 5 —

(e) Ezxpiration date. The provisions of
this order shall expire at 11:59 p.m.
January 31, 1977, unless otherwise modi-
fied, changed or suspended by order of
this Commission.

(Secs, 1, 12, 15, and 17(2), 24 Stat. 379, 383
384, as amended; 49 US.C. 1, 12, 15, and 17
(2). Interprets or applies Secs. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
?;?;.) §m; 49 US.C. 1(10-17), 15(4), and

It is further ordered, That copies of
this order shall be served upon the Asso-
ciation of American Railroads, Car Serv-
ice Division, as agent of the railroads sub-
scribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D.C., and by filing it
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Lewis R. Teeple, Thomas
J. Byme, and Willl_s.m J. Love.

ROBERT L. OSWALD,
Secretary.

|FR Doc¢.76-21739 Filed 7-26-76;8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19CFRPart12]

SPECIAL CLASSES OF MERCHANDISE

Importation of Certain Energy-Using
Consumer Products

Notice is hereby given that under the
authority of R.S. 251, as amended (19
U.S.C. 66), sections 623, 624, 46 Stat. 759,
as amended (19 U.S.C. 1623, 1624), and
section 331, 89 Stat. 928 (42.U.S.C. 6301),
it is proposed to amend Part 12 of the
Customs regulations (19 CFR Part 12)
by adding a new § 12.92 pertaining to the
importation of certain energy-using con-
sumer products.

Pursuant to Part B of Title V of the
Energy Policy and Conservation Act (42
U.S.C. 6291, et seq.), the Federal Trade
Commission shall prescribe rules for the
labeling of energy-using consumer prod-
ucts covered by the Act (“‘covered prod-
ucts’) to disclose: (1) The estimated
annual operating cost of the produet, un-
less the Commission, for reasons set forth
in the Act, requires the disclosure of a
different useful measure of energy con-
sumption; and (2) information respect-
ing the range of estimated annual op-
erating costs for covered products (un-
less a measure of energy consumption
different from the estimated annual op-
erating costs of the product is used, in
which case the range of that measure
of energy consumption of covered prod-
ucts shall be disclosed on the label).

Inasmuch as these labeling require-
ments, when prescribed, will be appli-
cable to imported covered products, it is
proposed to amend Part 12 of the Cus-
toms Regulations by adding a new § 12.92
to set forth the labeling requirements
and related procedures that will apply
to importations of covered products. '

As proposed, § 12.92 will provide that
new covered products offered for im-
portation into the Customs territory of
the United States are subject to energy-
consumption labeling requirements un-
der section 324 of the Act (42 US.C.
6294), and will be refused entry unless
(1) they bear labels as required by the
Act, or (2) the importer or consignee of
the new covered products gives a bond
on Customs Form 7551, 7553, or 7595 that
the products will be brought into com-
pliance with applicable labeling require-
ments,

If the new covered products are im-
ported under bond, proposed § 12.92 pro-
vides that the bond shall be in the
amount required under § 113.14 of the

Customs regulations (19 CFR 113.14),

FEDERAL

and requires that, within 90 days after
the entry (or an additional period, iI al-
lowed by the district director of Cus-
toms), the imporfer or consignee supply
satisfactory evidence to the district direc-
tor that the new covered products have
been properly labeled, The district direc-
tor may require the new covered products
to be labeled under Customs supervision
at the importer's expense. If the satis-
factory evidence is not delivered to the
district director within the required time,
the covered products released under hond
must be redelivered to the district direc-
tor, upon demand, and shall be denied
entry; in the event that any such prod-
ucts are not redelivered within five days
after the expiration of the required time,
liquidated damages shall be assessed
under the bond. New covered products
denied entry under proposed § 12.92 shall
not otherwise be released by the district
director for entry into the United States
and, if not exported under Customs
supervision within 90 days from the date
of notice of refusal of admission or.date
of redelivery, shall be disposed of under
Customs laws and regulations. No such
disposition shall result in the introduc-
tion into the United States of any new
covered products in violation of the Act.

Accordingly, it is proposed to amend
Part 12 of the Customs Regulations (19
CFR Part 12) by the insertion of a new
center heading and § 12.92 to read as
follows:

ENERGY-UsING CONSUMER PRODUCTS

§ 12.92 Importation of certain energy
using consumer produects,

(a) General. New coyvered products, as
defined in paragraph (c) (2) of this sec~
tion, offered for importation into the
Customs territory of the United States
are subject to energy-labeling require-
ments under section 324 of the Energy
Policy and Conservation Act (42 U.S.C.
629t4). hereinafter referred to as “the
Act”.

(b)-Entry and release of new covered
products. New covered products subject
to the labeling requirements of the Act,
when offered for importation into the
Customs territory of the United States,
shall be refused entry unless they bear a
label as required under the labeling re-
quirements of the Act, as described in
paragraph (¢) (3) of this section, or un-
less they are accepted for entry under
paragraph (d) of this section.

(¢) Definitions of terms wused in this
section. (1) The term “covered product”
means a consumer product (other than
an automobile, as defined in section 501
(1) of the Motor Vehicle Information

and Cost Savings Act, as amended (15
U.S.C. 2001(1))) if it is one of the fol-
lowing types (or is designed to per-
form a function which is the principal
function of any of the following types) :

(i) Refrigerators and refrigerator-
freezers.

(ii) Freezers.

(iii) Dishwashers.

(iv) Clothes dryers.

(v) Water heaters.

(vi) Room air conditioners.

(vil) Home heating equipment, not in-
cluding furnaces.

(viii) Television sets.

(ix) Kitchen ranges and ovens,

(x) Clothes washers.

(x1) Humidifiers and dehumidifiers.

(xii) Central air conditioners.

(xiii) Furnaces.

(xiv) Any other type of consumer
product which the Administrator of the
Federal Energy Administration classifies
as a covered product.

(2) The term “new covered product”
means a covered product the title to
which has not passed to a purchaser who
buys such product for purposes other
than: (i) Reselling such product; or (ii)
leasing such product for a period in ex-
cess of one year. -

(3) The term “labeling requirements™
means those rules prescribed by the Fed-
eral Trade Commission which require
new covered products to bear labels dis-
closing: (1) The estimated annual op-
erating cost of such products, or a dif-
ferent useful measure of energy con-
sumption if the Federal Trade Commis-
sion should require disclosure of that dif-
ferent measure under 42 U.S.C. 6294(c)
(1) (A); and (i) information respecting
the range of estimated annual operating
costs for covered products, or the range
of a different measure of energy con-
sumption for covered products if the
Federal Trade Commission should re-
quire disclosure of that different meas-
ure under 42 U.S.C. 6294(c) (1) (A) and
(B).

(d) Release under bond. To entry of
new covered products not bearing re-
quired labels shall be accepted only if
the importer or consignee gives a bond
on Customs Form 7551, 7553, or 7595 that
the new covered products will be brought
into compliance with applicable labeling
requirements. The bond shall be in the
amount required under § 113.14 of this
chapter. Within 90 days after such entry,
or such additional period as the district
director of Customs may allow for good
cause shown, the importer or consignes
shall supply satisfactory evidence to the
district director that the new coverad
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products have been properly labeled. In
his discretion the district director may
require the new covered products to be
labeled under Customs supervision at the
importer’s expense. If such satisfactory
evidence is not delivered to the district
director at the port of entry of such new
covered products within 90 days of the
date of entry, or such additional period

as may be allowed by the district direc- |

tor for good cause shown, the importer
or consignee shall deliver or cause to be
delivered to the district director, upon
demand, those new covered products
which were released in accordance with
this paragraph. The new covered prod-
ucts redelivered to the district director
shall be denied entry. In the event that
any such products are not redelivered
within five days following the end of the
period permitted for the submission of
evidence of proper labeling, liquidated
damages shall be assessed in the full
amount of a bond given on Customs Form
7551. When the transaction has been
charged against a bond given on Cus-
toms Form 7553 or 7595, liquidated dam-
ages shall be assessed in the amount that
would have been demanded under the
preceding sentence if the merchandise
had been released under a bond given on
Customs Form 7551.

(e) Merchandise rejused eniry. New
covered products denied entry under any
provision of this section, shall not other-
wise be released by the district director
for entry into the United States.

(f) Disposiltion of products rejused
entry into the United States or redeliv-
ered. ‘New /covered products which are
denied entry in accordance with this sec-
tion and which are not exported under
Customs supervision within 90 days from
the date of notice of refusal of admis-
sion or date of redelivery shall be dis-
posed of under Customs laws and regu-
lations: Provided, however, That any
such disposition shall not result in the
introduction into the United States of
any new covered products in violation of
the Act.

Prior to the adoption of the foregoing
proposal, consideration will be given to
any relevant data, views, or arguments
which are submitted in writing to the
Commissioner of Customs, Attention:
Regulations Division, Washington, D.C.
20229, and received not later than Au-
gust 26, 1976.

‘Written material or suggestions sub-
mitted will be available for public inspec~
tion in accordance with § 103.8(b) of the
Customs regulations (19 CFR 103.8(h)),
at the Regulations Division, Headquar-
ters, United States Customs Service,
Washington, D.C., during regular busi-
ness hours.

VERNON D. ACREE,
Commissioner of Customs.

Approved: July 20, 1976.

Davin R. MACDONALD,
Assistant Secretary of
the Treasury.

[FR Doc.76-21725 Filed 7-26-76;8:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural [Marketing Service

[ 7 CFR Part 1099 ]
[Docket No. AO-183-A34]

MILK IN THE PADUCAH, KENTUCKY,
MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Paducah, Ken-
tucky, marketing area. The hearing was
held, pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.) ,
and the applicable rules of practice (7
CFR Part 900), at Paducah, Kentucky,
on April 21, 1976, pursuant to notice
thereof issued on April 2, 1976 (41 FR
14768).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator of
Program Operations, on June 17, 1976
(41 FR 25909) filed with the Hearing
Clerk, United States Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptons thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein.

The material issue on the record of the
hearing relates to modification of the
payback months under the Louisville
plan.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issue are based on evi-
dence presented at the hearing and the
record thereof:

Modification of the payback months
under the Louisville plan. The seasonal
payment plan for distributing returns to
producers (commonly referred to as the
Louisville plan) should be modified to
change the payback from the months of
October through January to the months
of September through December.

A Louisville seasonal payment plan has
been effective in the Paducah order con-
tinuously since May 1, 1966. The plan is
intended to provide an incentive for pro-
ducers to produce an even milk supply
throughout the year.

The Louisville plan provides for with-
holding from the uniform price compu-
tation in each of the months of April
through June an amount computed at 50
cents per hundredweight of producer
milk delivered during such month. Mon-
ies thus withheld are retained in the pro-
ducer-settlement fund to be distributed
to producers during the following months
of October through January, One-fourth
of the monies retained is added to the
pool value in computing the uniform
price in each of such months.

A proposal to modify the Louisville
plan was made by Dairymen, Inc., a co=

operative representing a substantial ma-

-jority of the producers on the market.

The cooperative’s representative testified
that the month of September is a more
appropriate payback month than the
month of January. He indicated that
the proposed payback months comport
with the seasonality of production for
the Paducah market, the seasonality of
Class I sales within the marketing area,
and the payback months of Louisville
plans effective in adjacent Federal order
markets.

The National Farmer’s Organization
{NFO), a cooperative association repre-
senting less than 10 percent of the pro-
ducers supplying milk to handlers regu-
lated under the Paducah order, opposed
the continuation of the Louisville plan
now contained in the Paducah order. It
was the position of that cooperative that
the takeout-payback plan should be
eliminated from the order, thereby per-
mitting producers to receive the full val-
ue for their milk each month as reflected
by a uniform price unaffected by any
takeout or payback amounts.

NFO took the position that the pro-
posal to change the payback months un-
der the Louisville plan also opened up
the issue of whether the Louisville plan
should be continued in any form under
the Paducah order. The witness for the
cooperative then testified at some length
relative to the deletion of the Louisville
plan and the revisions necessary to add
a base-excess plan to the order, Counsel
for the Department eventually objected
to the further receipt of testimony re-
garding the merits of either the Louis-
ville plan or a base-excess plan on the
basis that such testimony was beyond the
scope of the hearing notice. The Admin-
istrative Law Judge sustained the ob-
jection but permitted the cooperative's
witness to present additional testimony
relative to the two seasonal payment
plans as an offer of proof.

The witness for NFO held that the
Louisville plan has certain deficiencies
which render, the plan inappropriate.
First, producers who are not assoclated
with the market during the spring
months and who thus do not contribute
to the fund, may participate in the dis-
tribution of such fund in the fall months,
Secondly, the plan makes no provision
for compensating or making adjustment
to producers who contribute to the fund
in the April-July period and are not on
the market during the fall monfhs to
participate in the distribution of the
fund. For these reasons, the NFO holds
that the continuation of the Louisville
plan in the Padueah order is not in the
best interests of its members, or of Pa-
dueah producers generally.

The alleged deficiencies in the Louis-
ville plan detailed by the NFO witness
are not a basis for deleting the plan from
the order. In fact, the alleged deficien-
cies which are the basis for the coopera-
tive’s complaint are the very character-
istics that are essential if the plan is to
have any positive effect in leveling out
production.
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The Louisville payment plan has es-
sentially the identical effect on individ-
nal producer returns which would result
from seasonal pricing. Because seasonal
pricing would result in substantial
changes in handler cost for milk as be-
tween the flush and short production
months and such changes likely would
be imperfectly reflected in resale price
changes to the detriment of consumers
and producers alike, the market adopted
the alternative Louisyille payment plan.

Under seasonal pricing producers who
supplied the market in the flush produc-
tion months would receive a return below
that realized in other months. Converse-
ly, producers who did not supply the
market in the fall months of lowest pro-
duction would not realize the higher re-
turns in such months.

Similarly, producers who supply the
market in the spring months of greatest
produetion, but do not supply the market
in the fall months of lowest production,
appropriately should not share in the
distribution of the Louisville funds with-
held during the spring months. Converse-
ly, producers supplying the market in the
fall months should not be excluded from
receiving Louisville plan funds because
they did not supply the market during
the spring months. To adjust payments
to producers in the manner suggested by
the opposing cooperative would totally
destroy the intended effect of the Louis-
ville plan since the distribution of sea-
sonal payment funds would be contingent
upon producers supplying the market
during the spring months when there are
ample supplies of milk rather than dur-
ing the fall months when greater produc-
tion is necessary to supply the fluid milk
needs of the market.

No producer who supplies the market
during the spring months has any in-
herent right to funds withheld from pav-
ment. Such funds are market funds and
are distributed only to those producers
who supply the market with milk in the
fall months when it is most needed. In
this manner, the distribution of market
funds encourages a leveling of production
that promotes more orderly marketing
conditions, The indirect benefits of the
plan are a reduction in surplus disposal
costs in the spring and a minimization
of transportation costs by eliminating or
reducing the need to import distant milk
?upplies to meet fluid milk needs in the

all.

NFO in opposing continuation of the
Louisville plan alternatively favored a
base-excess plan as being a more desir-
able seasonal payment plan for pro-
ducers. Its witness held that, if the pro-
ponent cooperative desired a Louisyille
plan to encourage more even production
among its member producers, such plan
could be operated outside of the frame-
work of the order.

Its members, the opponent cooperative
held, should not be subject to a Louis-
ville plan because some other producers
on the market prefer such plan. The co-
operative took the position that, al-
though NFO producers are in the minor-

Ity as related to the total number of pro-
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ducers supplying the Paducah market,
this circumstance does not mitigate the
deficiencies and inequities which.it held
are inherent in the Louisville plan. The
cooperative’s witness indicated that if,
despite the cooperative's objections, the
Louisville plan was retained in the
Paducah order, then the cooperative
favored changing the payback months
as proposed.

A Louisyille plan should be retained in
the Paducah order despite the preference
expressed by a limited number oi pro-
ducers for amendatory action deleting
such plan. Alternatively, these producers
requested, in the event the Department
deemed it necessary to provide some
method of encouraging more even pro-
duction throughout the year, that a base-
excess plan be added. Both the Louisville
plan and a base-excess plan are specifi-
cally authorized by the Agricultural
Marketing Agreement Act. Both serve
the same purpose, i.e., to promote more
orderly marketing conditons by encour-
aging the production or an even supply
of milk throughout the year. Each of
these seasonal payment plans provide a
disincentive for producers to increase
milk production in the spring months
which are the normal months of flush
production, Conversely, each of the plans
provide an incentive for producers to in-
crease milk production during the fall
months when milk production is nor-
mally at its lowest level.

In this instance in which either of two
seasonal payment plans accomplish the
same purpose and a controversy exists
over which seasonal plan should be effec-
tive in the market, preference must be
given to that plan favored by the major-
ity of producers affected. The Louisville
plan in this instance is fayored by the
majority of the producers on the Padu-
cah market and, therefore, should be re-
tained,

The payback months of the Louisville
plan should be changed from the months
of October-January to the months of
September-December, The substitution
of the month of September for the month
of January as one of the payback months
will tend to encourage production in Sep-
tember and to lessen the incentive for
dairy farmers to produce milk in Janu-
ary. Consequently, such change should
result in a more even milk supply
throughout the year. X

Data presented by the proponent co-
operative shows that September is one of
the 4 months of the year when milk pro-
duction in the Paducah market it at its
lowest level. Average daily producer milk
deliveries during the most recent 5-year
period were lowest during the month of
October followed by the months of No-
vember, December, and September, The
month of January ranked seventh.

Other data presented at the hearing
also confirms the shortness of the milk
supply during September. The average
daily milk production marketed per farm
by months for the last 3 years shows that
January milk production exceeds milk
production for the preceding month of
September. For the 3-year period daily
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deliveries per farm averaged 1,335
pounds for the month of September and
1,415 pounds for the following month of
January.

_A further reason for changing the
payback months of the Paducah order is
so that the September and January
minimum pay prices to producers under
the Paducah order will more closely cor=-
respond with minimum pay prices due
dairy farmers located in the same gen-
eral area but who are producers under
other Federal orders, Variations in blend
prices received by dairy farmers in this
general area have been a source of dis-
satisfaction to members of proponent
coperative. Currently, the payback
months of the Paducah order do not
coincide with the payback months of
several nearby Federal order markets.
The payback months of the St. Louis-
Ozarks, Southern Illinois, and Louis-
ville-Lexington-Evansville orders are
September, October, November and De-
cember whereas the payback months of
the Paducah order are the months of
October-January. As & consequence,
producers under the St. Louis-Ozarks,
Southern Illinois, and Louisville-Lexing-
ton-Evansville order receive a blend
price for the months of September re-
flecting not only the utilization value of
the milk in their market but also a por-
tion of the Louisville fund of that mar-
ket. Paducah producers, however, re~
ceive during the month of September
only the utilization value of their
milk. Conversely, Paducah producers
receive a portion of the Louisville fund
as well as the utilization value of
their milk during the month of Janu-
ary whereas the producers in the other
three markets receive only the utiliza-
tion value of their milk. Consequently,
the alignment of the payback months
of the Paducah order with the payback
months of the surrounding Federal or-
der markets will insure more compati-
bility in month-to-month returns as
among producers in a common supply
area with alternative outlets in sev-
eral markets and thus will provide
greater assurance of continuing orderly
marketing.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in con-
nection with the issuance of the afore-
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said order and of the previously issued
amendments thereto; and all of said pre~
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed {o be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest;

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which a hearing
has been held.

RuULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions
of this decision, each of the exceptions
received was carefully and fully consid-
ered in conjunction with the record evi-
dence. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.

NFO excepted to the retention of the
Louisville plan in the Paducah milk or-
der on the basis that the recommended
decision is “without substantial justifica-
tion for the continued effectiveness of
the “takeout-payback’ plan in Order 99",
The reasons for continuing the plan are
fully detailed in the recommended de-
cision and exceptor advanced no basis
other than that previously considered by
the Department in arriving at its deci-
sion to retain the Louisville plan.

In further support of its position that
the Louisville plan should be ferminated,
exceptor requests the Secretary to take
officlal notice of the ‘disorder that is
now resulting in the Ohio Valley Order
market, Order 33, from the operation of
the ‘takeout-payback’ plan in that or-
der . . .”. Exceptor indicates that the
same disorder can develop in the Pa-
ducah market under the ‘takeout-pay-
back’ plan now effective in the Paducah
order. There is no indication on this
record that disorderly marketing con-
ditions would result as a consequence of
the continued operation of the Louisville
plan in the Paducah market. With re-
speet to exceptor’s request for official
notice of marketing conditions in the

FEDERAL
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Ohio Valley market, the rules of practice
and procedure governing proceedings to
formulate marketing agreements and
marketing orders do not provide for the
taking of official notice at any stage in
such proceedings subsequent to the issu-
ance of the recommended decision. For
these Teasons, the exception is denied.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here-
of are two documents, a MARKETING
AGREEMENT regulating the handling
of milk, and an ORDER amending the
order regulating the handling of milk in
the Paducah, Kentucky, marketing area
which have been decided upon as the
detailed and appropriate means of effec-
tuating the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEpERAL
REecister. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

June 1976 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the order, as amended and as hereby
proposed to be amended, regulating the
handling of milk in the Paducah, Ken-
tucky, marketing area is approved or fa-
vored by producers, as defined under the
terms of the order as amended and as
hereby proposed to be amended, who
during such representative period were
engaged in the production of milk for
sale within the aforesaid marketing area.

Signed at Washington, D.C., on July
22, 1976.
RICHARD L. FELTNER,
Assistant Secretary.

Order " amending the order, regulating

the handling of milk in the Paducah,
Kentucky, marketing area.

FINDINGS AND DETERMINATIONS

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the findings
and determinatons set forth herein,

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Paducah, Kentucky, mar-
keting area.

1 This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure gov-
erning proceedings to. formulate marketing
agreements and marketing orders have been
met,

The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upeon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonahle in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
mil; in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and he in the public interest;
and

(3) The said order as hereby amended
regulates the handling of milk in the
same meanner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is theére-
fore ordered that on and after the effec-
tive date hereof the handling of milk
in the Paducah, Kentucky, market area
shall be in conformity to and in com-
pliance with the terms and conditions of
the order, as amended, and as hereby
amended, as follows:

The ‘provisions of the propesed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Admin-
istrator of Program Operations, on June
17, 1976, and published in the FEbpEraL
REGISTER on June 23, 1976 (41 FR 25909)
shall be and are the terms and provi-
sions of this order, amending the order,
and are set forth in full herein:

1. In § 1099.61, paragraph (h) is re-
vised to read as folows:

§ 1099.61 Computation of uniform
price (including weighted average
price).

- - * L -

(h) For each of the months of Sep-
tember, October, November, and Decem-
ber, add one-fourth of the total amount
substracted pursuant to paragraph (g)
of this section.

[FR Doc.76-21733 Filed 7-26-76;8:45 am]

Animal and Plant Health Inspection
Service

[9CFRPart381]

DEFINITIONS AND STANDARDS OF
IDENTITY OF COMPOSITION

Standards for Cooked Poultry Sausages
e The purpose of this document is to
propose standards for poultry frank-

furters, poultry franks, poultry furters,
poultry hotdogs, poultry weiners, poultry
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vienna, poultry bologna, pouliry garlic
bologna, poultry knockwurst, and simﬂar
cooked poultry sausages. ®

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.S.C. 553 that the Animal
and Plant Health Inspection Service is
considering amending the poultry prod-
ucts inspection regulations, pursuant to
the Poultry Products Inspection Act (21
U.S.C. 451 et seq.), for the purpose sef
forth above.

STATEMENT OF CONSIDERATIONS

During recent years the poultry in-
dustry has developed cooked. sausages
fabricated from poultry products. Such
products which are marketed under ap-
proved labeling clearly showing the spe-
cies, such as “Turkey Franks” or “Chick-
en Wieners,” are organoleptically pleas-
ing to consumers and are gaining market
acceptance, A recent survey indicated
that at the present time, there are at
least 344 approved labels for these prod-
ucts which are produced by 66 plants.

The Department has beeen consider-
ing for some time, and has now been
petitioned by the poultry industry and
poultry industry associations to estab-
lish standards for cooked poultry sau-
sages in order to assure uniformity and
consistency in such products.

Pursuant to such requests, the Depart-
ment hereby proposes standards for
cooked poultry sausages, cooked poultry
sausages with giblets, and cooked poultry
sausages with binders, as set forth below.
These proposed standards appear to pro-
vide those characteristics that consum-
ers asssociate with such products.

Accordingly, it is proposed that a new
§ 381.171 be added to Subpart P of the
poultry products inspection regulations
toread as follows:

§381.171 Cooked sausage.

(a) A poultry frankfurter, poultry
frank, poultry furter, poultry hotdog,
poultry wiener, poultry vienna, poultry
bologna, poulfry garlic bologna, poultry
knockwurst, and similar cooked poultry
sausages are comminuted, semi-solid
sausages prepared from one or more
kinds of raw or cooked poultry meat with
or without poultry skin in no more than
natural proportions, and poultry fat.
Poultry giblets may be used in accord-
ance with paragraph (b) of this section,
and the binders listed in paragraph (c)
of this section may be used in accord-
ance with paragraph (¢) of this section.
Poultry sausages are seasoned and cured
using one or more of the curing agents
as provided for in § 381.147(f) (3) of this
subchapter, and may or may not be
smoked. The finished product shall con-
tain not more than 25 percent fat and
not less than 12 percent protein, and
shall have a ratio of moisture to protein
of not more than 5.0 parts moisture to 1.0
part protein.

(b) If giblets are used in the formu-
lation of the product, the term “with
giblets” must be included as part of the
product name, e.g., “chicken frankfurter
with giblets.” Such product must con-
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tain at least 50 percent poultry meat in
the formulation, excluding added water.

(¢) If binders are used in the formu-
lation of the product, the name of the
binder or binders must be included as
part of the product name, e.g., “chicken
frankfurter, calcium reduced dried skim
milk added.” One or more of the follow-
ing binders may be used in cooked poul-
try sausages: Dried milk, calcium re-
duced dried skim milk, nonfat dry milk,
cereal, vegetable starch, starchy vege-
table flour, soy flour, soy protein con-
centrate, and isolated soy protein. Such
binders, singly or collectively, may not
exceed 3 percent of the finished product,
except that 2 percent of isolated soy
protein shall be considered equivalent
to 3 percent of any of the other binders.

Any person wishing to submit written
data, views, or arguments concerning the
proposed amendment may do so by filing
them, in duplicate, with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250, or if the mate-
rial is-deemed to be confidential, with
the Product Labels, Packaging and
Standards Staff, Meat and Poultry In-
spection Program, Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, by October 25, 1976.

Persons desiring opportunity for oral
presentation of views should address
such requests to the Staff identified in
the preceding paragraph, so that ar-
rangements may be made for such views
to be presented prior to the date speci-
fied in the preceding paragraph. A rec-
ord will be made of all views orally
presented.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-
tion in the Office of the Hearing Clerk
during regular hours of business, unless
the person makes the submission to the
Staff identified in the preceding para-
graph and requests that it be held con-
fidentlal. A determination will be made
whether a proper showing in support of
the request has been made on grounds
that its disclosure could adversely af-
fect any person by disclosing informa-
tion in the nature of trade secrets or
commercial or financial information ob-
tained from any person and privileged
or confidential. If it is determined that
a proper showing has been made in sup-
port of the request, the material will be
held confidential® otherwise, notice will
be given of denial of such request and
an opportunity afforded for withdrawal
of the submisslon. Requests for confi-
dential treatment will be held confiden-
tial (71 CFR 1.27(¢)).

Comments on the proposal should bear
a reference to the date and page num-

ber of this issue of the FEpERAL REGISTER.

Done at Washington, D.C., on July 23,
1976.
HaARrY C, MUSSMAN,
Acting Administrator, Animal and
Plant Health Inspection Service.

| FR Doc.76-21801 Filed 7-26-76;8:45 am]
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Admiristration

[ 50 CFR Part 216 ]
PORPOISES

Methodology for Determining Date for
Prohibiting Further Setting

On June 11, 1976, the Director, Na-
tional Marine Fisheries Service, amended
the regulations governing the incidental
taking of marine mammals in the course
of commercial fishing operations so as to
limit to 78.000 the number of porpoise
which could be killed by U.S. fishermen
incidental to commercial yellowfin tuna
purse seine operations in 1976 (41 FR
23680). The Director now proposes to
adopt a method by which NMFS will de-
termine when the limit will be reached
and further setting on porpoise will be
prohibited. Comments on the proposed
methodology are hereby requested. All
comments should be submitted to the
Director, National Marine Fisheries
Service, Washington, D.C, 20235; on or
before August 16, 1976.

METHOD FOR DETERMINING DATE WHEN
Limit WitL BE REACHED

The date when the 78,000 limit will be
reached will be determined in two steps.
In Step 1 an estimate will be made of
the actual total porpoise kill through
the end of the preceding month using
the methodology published on April 5,
1976 (41 FR 14401) to estimate the kill
through April 14, 1976. The methodology
will use kill-per-trip data for complete
trips carrying NMFS observers and kill-
per-day data reported by radio from ob-
served vessels at sea. Vessels participat-
ing in the NMFS/industry cooperative
gear study have an average kill rate sub-
stantially below the fleet average. These
20 vessels will be separated frrom the
rest of the fleet for analysis, using a kill-
day methodology.

In the second step the kill will be pro-
jected for each following month and will
be added to the kill computed in Step 1
until the quota level (78,000) is reached.
This projection will be computed by mul-
tiplying the kill-per-ton of yellowfin tuna
(from 1976 NMFS field fechnician data
on complete trips) by the historical aver-
age monthly catch of yellowfin tuna
taken in association with porpoise for
each month (from IATTC records, 1972-
1975) . Interpolation will be used to esti-
mate the day of the month when the
quota will be reached.

The complete two-step procedure will
be repeated on a monthly basis to allow
refinement of the estimated date of clo-
sure. As the estimated date for reaching
the quota is approached, calculations on
a shorter time period may be warranted.

The following example illustrates the
procedure that would be used in Septem-
ber. (This would be the third monthly
calculation, the first being in July for
the data through June 30.) Assume that
the estimated kill through August 31,

1976 was 65,689 (from Step 1) or 12,411

FEDERAL REGISTER, VOL. 41, NO. 145—TUESDAY, JULY 27, 1976




31228

short of the quota ('78,000), and the esti-
mated kill-per-ton of yellowfin caught
on porpoise from 1976 data is 0.90. The
projection of the specific date when the
quota would be reached is calculated as
follows: g

Approximate Cuamulativo kill of
Time average monthly  porpoise using the
period catch (tons) of most. current esti-
yellowfin on por- mated kill/ton (0.90
poise (1972-75) example)
Jan. 1 (o
Aug. 3. ... 65, 580
Sept. 1 t030. . 8,244 65, 580+4-7, 420=73, 008
Oct. 1 to 3L §,m3 78,0004-8, 022=81, 031

The kill of 78,000 is then projected to
occur during the month of October (as
per above schedule). The exact date of
prohibiting porpoise sets may be found
by interpolation within the month as
follows:

T8000-73000_ 000X
%1,081—73,000 31 days in October
oM X

8,022 31 days
X=10.20 days

Where 73,009 is the porpoise mortality
projected through September 30, 1976;
81,031 is the mortality projected through
October 31, 1976, and “X" is the number
of days in October until the quota is
reached. L

In this example, the September calcu-
lation, based on data obtained through
August 31, 1976, would indicate that the
quota would be reached on October 20,
1976. Fishing on porpoise would be pro-
hibited on October 21, 1976 and for the
rest of 1976. It should be emphasized that
this is only an example and it would have
been the third calculation of the pro-
jected closure date.

Public announcement of each calcula-
tion will be made. The effective date
when fishing on porpoise will be pro-
hibited will be published in the FEDERAL
REcISTER not less than 7 days prior to
that date. Section 216.24(d) (2) () (A)
which now provides for a notice not less
than 30 days prior to the date upon
which the prohibition is to become ef-
fective would be amended by adoption of
this proposal.

§216.24 [Amended]

Regulations published at 40 FR 56899,
December 5, 1975 are proposed to be
amended by deleting “30” and inserting
“7 in the last sentence of § 216.24
(d) (2) (i) (A),

Dated, July 22, 1976.

JACK W, GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

[FR Doc.76-21690 Filed 7-26-76:8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21CFRPart2]
[ Docket No. T6N-0006)

ENFORCEMENT POLICY, PRACTICES
AND PROCEDURES

Recall Policy and Procedures
Correction

In FR Doc. 76-18888 appearing at page
26924 in the issue for Wednesday, June
30, 1976, the following corrections
should be made:

1. On page 26927, in the second col-
umn, in the second complete paragraph,
the seventh line, the sentence starting
with the word “Recently” and reading
“Recently of a recall but is highly
costly.” should be deleted.

2. On page 26927, in the third column,
in the second complete paragraph, sixth
line, the words “on going” should read
“ongoing,"” ¥

3. On page 26929, in § 2.716(¢), in the
second line, delete “a” and insert the
word ‘“‘to™ after the word “decide.”

Social Security Administration
[ 20 CFR Parts 401 and 422 ]
[Regulations Nqs. 1 and 22]
DISCLOSURE OF OFFICIAL RECORDS AND

INFORMATION; ORGANIZATION AND
PROCEDURES

Release of Information by Title XVIii to
Title XIX and CHAMPUS

Notice is hereby given pursuant to the
Administrative Procedure Act (5 U.S.C.
553) that the amendments to the regu-
lations set forth in tentative form below
are proposed by the Commissioner of
Social Security with approval of the Sec-
retary of Health, Education, and Wel-
fare.

The proposed amendments would per-
mit the earliest possible exchanze with
an appropriate State or Federal agency
of certain investigatory information,
specifically:

(1) The name and address of any pro-
vider of medical services, organization,
physician, or other individual being ac-
tively investigated for possible fraud in
connection with title XVIII of the Social
Security Act, and the nature of such sus-
pected fraud. An active investigation ex-
ists when there is significant evidence
supporting an initial complaint but there
is need for further investigation; and

(2) The name and address of any pro-
vider of medical services, organization,
physician, or other individual found,
after consultation with an appropriate
professional organization or a program

review team, to have provided unneces-
sary services, or of any physician or
other individual found to have violated
assignment agreements on at least three
occasions.

The information referred to in (1)
and (2)! above will be released by the
Social Security Administration to Fed-
eral and State officials responsible for
the investigation of fraud or abuse in
programs funded by title XIX of the
Social Security Act, or to any officer or
employee of the Department .of the
Army, Department of Defense, solely for
the administration of its Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS). This exchange of
information would provide these agen-
cies with information pertaining to all
substantiated fraud cases and certain
cases of program abuse.

Under current regulations, the Social
Security Administration does not alert
the title XIX agencies and CHAMPUS
about title XVIII fraud and abuse cases
until it refers such cases to the Depart-
ment of Justice or to a State professional
society or licensing board (see Regula-
tion No. 1 §401.3(u)(2) [20 CFR 401.3
(u) (2) ] and Regulations No. 22 § 422.434
[20 CFR 4224341, as amended at 40
FR 27648 et seq.). During the period
elapsing between the initiation of an
investigation connected with the title
XVIII program and referral of infor-
mation fo an agency administering
the title XIX program or CHAMPUS.
a suspect could have successfully
defrauded the title XIX program or
CHAMPUS. It would be in the mutual
interest of all concerned to effectuate an
earlier exchange of information. This
data exchange would serve to alert other
agencies involved that a provider, physi-
cian, or supplier of services is under in-
vestigation for wvarious categories of
fraud or abuse. The other agencies could
then either begin an investigation them-
selves or institute additional review of
bills received from the suspected individ-
uals or providers. The title XVIII and
title XIX programs and CHAMPUS can
be alerted to the possibility of potential
violations and can take action to ensure
against program fraud and abuse by the
same violator. Agreements would specify
that the data could be released only to
the agency’s enforcement branch and
that the agency would preserve the con-
fidentiality of the data received and
would not be permitted to disclose such
data for other than program purposes.

The procedure we propose should help
to meet a clear need for greater coordi-
nation between the title XVI and title
XIX programs with respect to investiga-
tions of fraud and abuse, a need also
noted in reports of the General Account-
ing Office.

The disclosures proposed in these
amendments to the regulations are ex-
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cepted from the consent requirement of
the Privacy Act of 1974 as a disclosure
for a routine use (5 U.S.C. 552a(b) (3)).
The application of such an exception re-
quires publication in the FEDERAL REGIS-
TER of notice of such use as a routine
use 30 days prior to such use (5 U.S.C.
552a(e¢) (4)). This requirement will be
met by a proposed revision of the list of
routine uses of the appropriate system
of records to be published in the FEDERAL
REGISTER at the earliest practicable date
after the rulemaking period. The pro-
posed revision states that in the event
the system of records maintained by the
Social Security Administration to carry
out its program integrity and fraud op-
erations indicates a violation or potential
violation of title XVIII of the Social
Security Act, the relevant records in the
system of records may be referred, as a
routine use. to the appropriate State or
Federal agency, to assist the Social Se-
curity Administration in taking action
against title XVIII fraud or abuse or to
assist such State or Federal agency in
taking enforcement action against fraud
or abuse in the title XIX program or
CHAMPUS, as appropriate.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views or arguments pertaining thereto
which are submitted in writing in trip-
licate to the Commissioner of Social Se-
curity, Department of Health, Educa-
tion, and Wélfare Building, P.O. Box
1585, Baltimore, Maryland 21203, on or
before August 26, 1976.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Information, Social Se-
curity Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue, SW., Washington, D.C. 20201.

The proposed amendments are to be
issued under the authority contained in
sections 205, 1102, and 1106 of the Social
Security Act, as amended, 53 Stat. 1368,
as amended, 49 Stat. 647, as amended, 53
Stat. 1398, as amended, 42 U.S.C. 405,
1302 and 1306. !

(Catalog of Federal Domestic Assistance Pro-

gram No. 13.800-13.803 Social Security Pro-
grams.)

Dated: March 29, 1976.

J. B. CARDWELL,
Commissioner of the Social Security.

Approved: July 16, 1976.
MARJORIE LYNCH,
Acting Secretary of Health,
Education, and Welfare.

Parts 401 and 422 of Chapter III of
Title 20 of the Code of Federal Regula~
tions are amended as set forth below:

1. In § 401.3 between paragraphs (s)
and (u) a new paragraph (t) is added to
read as follows:

§401.3 Disclosure of information relat-
ing to individuals.
. “ » * K

(t) To any officer or employee of an

agency of the Federal or a State govern-
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ment lawfully charged with the duty of
conducting an investigation or prosecu-
tion with respect to possible fraud or
abuse against a program receiving
grants-in-aid under title XIX of the
Social Security Act, but only for the pur-
pose of conducting such an investigation
or prosecution, or to any officer or em=-
ployee of the Department of the Army,
Department of Defense, solely for the
administration of its Civilian Health and
Medical Program of the Uniformed
Services (CHAMPUS), the following in-
formation, provided that such agency has
filed an agreement with the Social
Security Administration that the in=-
formation will be released only to the
agency’s enforcement branch and that
the agency will preserve the confiden-
tiality of the information received and
will not disclose such information for
other than program purposes:

(1) The name and address of any
physician or other individual being ac-
tively investigated for possible fraud in
connection with title XVIII of the Social
Security Act, and the nature of such
suspected fraud. An active investiga-
tion exists when there is significant evi-
dence supporting an initial complaint but
there is need for further investigation.

(2) The name and address of any
physician or other individual found, after
consultation with an appropriate pro-
fessional association or a program review
team, to have provided unnecessary serv-
ices, or of any physician or other individ-
ual found to have violated the assign-
ment agreement on at Ieast three
occasions.

- - - = -

2. Section 422.434 is revised by adding
a new paragraph (c) to read as follows:

§ 422.434 Release of title XVIII infor-
mation to State and Federal agenciés,
- » - - -

(c) The following information may be
released to any officer or employee of an
agency of the Federal or a State govern-
ment lawfully charged with the duty of
conducting an inyestigation or prosecu-
tion with respect to possible fraud or
abuse against a program receiving
grants-in-aid under title XIX of the
Social Security Act, but only for the pur-
pose of conducting such an investigation
or prosecution, or to any officer or em-
ployee of the Department of the Army,
Department of Defense, solely for the ad-
ministration of its Civilian Health and
Medical Program of the Uniformed Serv-
ices (CHAMPUS), provided that such
agency has filed an agreement with the
Social Security Administration that the
information will be releaséd only to the
agency’s enforcement branch and that
the agency will preserve the confiden-
tiality of the information received and
will not disclose such information for
other than program purposes:

(1) The name and address of any pro-
vider of medical services, organization,
or other person being actively investi-
gated for possible fraud in connection
with title XVIII of the Social Security
Act, and the nature of such suspected
fraud. An active investigation exists
when there Is significant evidence sup-
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porting an initial complaint but there is
need for further investigation.

(2) The name and address of any pro-
vider of medical services, organization,
or other person found, after consultation
with an appropriate professional associa-
tion or a program review team, to have
provided unnecessary services, or of any
physician or other individual found to
have violated the assignment agreement
on at least three occasions.

[FR Doc.76-21572 Filed 7-26-76;8:45 am |

[ 20 CFR Parts 404, 405, 410, 416 ]
[Regulations Nos. 4, 5, 10, 18]

PROGRAMS ADMINISTERED BY THE
SOCIAL SECURITY ADMINISTRATION

Time Limitations for Appeals Council
Review

Notice is hereby given, pursuant to
the Administrative Procedure Act (5
U.S.C. 5563), that the amendments to the
regulations set forth in tentative form
below are proposed by the Commissioner
of Social Security with the approval of
the Secretary of Health, Education, and
Welfare, Pub. L. 94-202, enacted Janu-
ary 2, 1976, provided for a uniform time
period of 60 days for requesting a hear-
ing under all programs administered by
the Social Security Administration. The
legislatve history indicates Congres-
sional intent that, insofar as practicable,
the time period for appealing a decision
from one level of administrative review
to the next for programs administered
by the Social Security Administration,
be made uniform. These proposed
amendments, which involve primarily
the Appeals Council level of administra-
tive review, are part of the Social Secu-

. rity Administration’s efforts to achieve

this uniformity. Interested parties will
have 30 days from the date of this Notice
of Proposed Rule Making is published in
the Feperar REecISTER within which to
submit any data, comments, or argu-
ments.

The time period for requesting Appeals
Council review of a hearing decision, or
dismissal of a request for hearing, is
made uniform at 60 days after the date
of receipt of notice of the hearing de-
cision or dismissal under all programs.
The time period is increased under the
Supplemental Sceurity Income Program
from 30 to 60 days, and, in all other pro-
grams, is changed from 60 days from the
date of'mailing of notice of the decision
or dismissal to 60 days after the date of
receipt of such'notice, with a presump-
tion of receipt within 5 days of the date
of the notice. Regulations affected by
these changes are §§ 404.946, 405.1562,
410.661, and 416.1462.

The time period within which the Ap-
peals Council may review a hearing de-
cision or dismissal of a request for hear-
ing on its own motion is made uniform
at 60 days under all programs. The own
motion time period is reduced from 90
days to 60 days under all programs ex-
cept that under title XVI, the own mo-
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tion time period is increased from 30
days to 60 days. Regulations affected by
these changes are §§404.947, 410.662,
and 416.1463.

The fime period within which a party
may request vacation of a dismissal of a
request for hearing is made uniform at
60 days after the date of receipt of the
notice of dismissal under all programs.
Previously the time period had been 6
months under title IT and the black lung
program, and 30 days under title XVI.
Regulations affected by this change are
§§ 404.938, 405.1556, 410.653, and 416.-
1454,

The time period within which a sub-
stitute party may request that the presid-
ing officer preceed with the hearing
where the original party has died is made
uniform at 60 days under all programs.
Previously, the period involved was 6
months from the date of mailing notice
of a reconsideration determination or 3
months from the date of mailing notice
of a dismissal of a request for hearing
under all programs, except for the XVI
where the time period was 30 days. Regu-
lations affected by this change are
§§ 404.937, 410.650, and 416.1451.

Prior to final adoption of the proposed
amendments to the regulations consid-
eration will be given to any data, views,
or arguments pertaining thereto which
are submitted in writing in triplicate to
the Commissioner of Social Security, De-
partment of Health, Education, and Wel-
fare, P.O. Box 1585, Baltimore, Maryland
21203, on or before August 26, 1976.

Copies of all comments received in re-.
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec~
tion, Office of Information, Social Secu-
rity Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue, SW., Washington, D.C. 20201.

The proposed amendments are to be
issued under the authority contained in
sections 205, 1102, 1631, 1869, and 1871
of the Social Security Act, as amended,
and section 413b of the Federal Coal
Mine Health and Safety Act; 53 Stat.
1368, as amended, 49 Stat. 647, as
amended, 86 Stat. 1475, 79 Stat. 330, 79
Stat. 331, 83 Stat. 794; 42 U.S.C. 405,
421(d), 1302, 1383, 1395ff, 1395hh, and
30 U.S.C. 923(b).

(Catalog of Federal Domestic Assistance Pro-
grams No. 13.800—Health Insurance for the
Aged and Disabled—Hospital Insurance;
13.801, Health Insurance for Aged and Dis-
abled—Supplementary Medical Insurance;
13.802, Social Security—Disability Insurance;
13803, Social Seocurity—Retirement Insur-
ance; 13.804, Social Security—Special Bene-
fits for Persons Aged 72 and Over; 18.805,
Soclal Security—Survivors Insurance; 13.806,
Special Benefits for Disabled Coal Miners;
13.807, Supplemental Security Income for the
Aged, Blind, and Disabled.)

Dated: June 29, 1976.

J. B. CARDWELL,
Commissioner of Social Security.

Approved: July 21, 1976.

DAviD MATHEWS,
Secretary of Health, Education,
and Welfare.
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Chapter III of title 20 of the Code of
Federal Regulations is amended as set
forth below:

1. Section 404.937, the introductory
text and paragraph (d) are amended to
read as follows:

§ 404.937 Dismissal for cause.

The presiding officer may, on his own
motion, dismiss a hearing request, either
entirely or as to any stated issue, under
any of the following circumstances:

- € % ° .

(d) Death of party—Where the party
who filed the hearing request dies and
there is no information before the pre-
siding officer or the Social Security Ad-
ministration showing that an individual
who is not a party may be prejudiced by
the Social Security Administration’s de-
termination which is the subject of the
request for hearing: Provided, That if
within 60 days after the date notice of
such dismissal is mailed to the original
party at his last known address any such
other individual states in writing that he
desires a hearing on such claim and
shows that he may be prejudiced by the
Social Security Administration’s initial
determination, then the dismissal of the
request for hearing shall be vacated.

2. Section 404.938 is amended to read
as follows:

§ 404.938 Vacation of dismissal of re-
quest for hearing.

A presiding officer or the Appeals
Council may vacate any dismissal of a
request for hearing at any time for good
cause shown and at the request of the
party filed within 60 days after the date
of receipt of such dismissal. For purposes
of this section, the date of receipt of the
dismissal notice shall be presumed to be
5 days after the date of such notice un-
less there is a reasonable showing to the
contrary. In any case where a presiding
officer has dismissed the hearing request,
the Appeals Council may, on its own mo-
tion, within 60 days after the mailing of
such notice, review such dismissal and
may, in its discretion, vacate such
dismissal.

3. Section 404.946 is revised to read as
follows:

§ 404.946 Time and place of filing re-
quest,

The request for review shall be made
in writing and filed with an office of the
Social Security Administration, or in the
case of an individual in the Philippines,
with the Veterans' Administration Re-
gional Office in the Philippines, or with
a presiding officer or the Appeals Council,
or, in the case of an individual having
10 or more years of service in the railroad
industry (see Subpart 0 of this part) or
an individual entitled to an annuity on
the basis of an award under the Rail-
road Retirement Act prior to October 30,
1951, who requests in writing review with
respect to his application to establish a
period of disability under section 216(1)
of the Act, at an office of the Ralilroad
Retirement Board. Such request shall be
accompanied by whatever documents or
other evidence the party desires the Ap-

peals Council to consider in its review.
The request for review must he filed
within 60 days after the date of receipt
of the notice of the presiding officer’s de-
cision or dismissal, except as provided in
§ 404.612 or §404.954. For purposes of
this section, the date of receipt of notice
of the presiding officer’s decision or dis-
missal shall be presumed to be 5 days af-
ter the date of such notice, unless there
is a reasonable showing‘to the contrary.

4. Section 404.947 is amended to read
as follows:
§ 404.9-1:7

review.

The Appeals Council may dismiss (see
§ 404.952) or, in its discretion, deny or
grant a party's request for review of a
presiding officer’s decision, or may, on its
own motion, within 60 days after the date
of the notice of such decision, reopen
such decision for review or for the pur-
pose of dismissing the party's request for
hearing for any reasbn for which it could
have been dismissed by the presiding offi-
cer (see §§ 404.935 through 404.937). No-
tice of the action by the Appeals Council
shall be mailed to the party at his last
known address.

5. In section 405.1562, paragraph (a)
is amended to read as follows:

§ 405.1562 Time and place of filing re-
quests for review.

(a) The request for review shall be
made in writing and filed with the Ap-
peals Council. The request shall be ac-
companied by whatever additional docu-
ments or other evidence the requesting
parfy desires the Appeals Council to con-
sider in its review and must be filed
within 60 days after the date of receipt
of notice of the presiding officer’s dis-
missal or decision except where the time
is extended for good cause. For purposes
of this section, the date of receipt of
notice of the presiding officer’s dismissal
or decision shall be presumed to be 5
days after the date of such notice, unless
there is a reasonable showing to the
contrary.

L { i * - *

6. In section 410.650, the introductory
text and' paragraph (d) are revised to
read as follows:

§ 410.650 Dismissal for cause.

The presiding officer may, on his own
motion, dismiss a hearing request, either
entirely or as to any stated issue, under
any of the following circumstances:

. * *

(d) Death of party.—Where the party
who filed the hearing request dies and
there is no information before the pre-
siding officer or the Social Security Ad-
ministration showing that an individual
who is not a party may be prejudiced
by the Social Security Administration’s
determination which is the subject of
the request for hearing: Provided, That
if, within 60 days after the date notice
of such dismissal is mailed to the original
party at his last known address any
such other individual states in writing
that he desires a hearing on such claim
and shows that he may be prejudiced by

Action by Appeals Council on

* b
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the Social Security Administration’s
initial determination, then the dismis~
sal of the request for hearing shall be
vacated.

7. Section 410.653 is revised to read as
follows: :

§ 410.653 Vacation of dismissal of re-
quest for hearing.

A presiding officer or the Appeals
Council may, on request of the party and
for good cause shown, vacate any dis-
missal of a request for hearing at any
time within 60 days after the date of
receipt of the notice of dismissal by the
party requesting the hearing at his last
known address. For purposes of this sec-
tion, the date of receipt of the dismissal
notice shall be presumed to be 5 days
after the date of such notice, unless there
is a reasonable showing to the contrary.
In any case where a presiding officer has
dismissed the hearing request, the Ap-
peals Council may, on its own motion,
within 60 days after the mailing of such
notice, review such dismissal and may,
in its discretion vacate such dismissal.

8. Section 410.661 is amended to read
as follows:

£ 410.661
quest. -
The request for review shall be made
in writing and filed with an office of the
Social Security Administration, or with
a presiding officer, or the Appeals Coun-
cil. Such request shall be accompanied
by whatever documents or other evidence
the party desires the Appeals Council to
consider in its review. The request for
review must be filed within 60 days after
the date of receipt of notice of the pre-
siding officer’s decision or dismissal, un-
less the time is extended as provided in
§ 410.669. For purposes of this section,
the date of receipt of notice of the pre-
siding officer’s decision or dismissal shall
be presumed to be 5 days after the date
of such notice, unless there is a reason-
able showing to the contrary.

9. Section 410.662 is amended to read
as fTollows:

§ 410.662 Action by Appeals Counecil on
review,

‘The Appeals Council may dismiss (see
£410.667) or, in its discretion, deny or
grant a party’s request for review of a
presiding officer’s decision, or may, on
its own motion, within 60 days after the
date of the notice of such decision, re-
open such decision for review or for the
purpose of dismissing the party’'s request
for hearing for any reason for which it
could have been dismissed by the presid-
ing officer (see §§ 410.648 through 410.-
650) . Notice of the action by the Appeals
Council shall be mailed to the party at
his last known address.

10. In section 416.1451, introductory
text and paragraph (d) are revised to
read as follows:

§ 416.1451 Dismissal for cause.

The presiding officer may, on his own
motion, dismiss a hearing request, either

Time and place of filing re-
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entirely or as to any stated issue, under
any of the following circumstances:

(d) Death of party—Where the party
who filed the request for hearing dies
and there are no other parties and there
is no information before the Social Secu~
rity Administration or the presiding offi-
cer showing the existence of an eligible
spouse or person contending to be an
eligible spouse or if there is such a per-
son, the person has stated in writing that
he does not wish to proceed with the
hearing. The dismissal shall be vacated
where an eligible spouse or person con-
tending to be an eligible spouse requests
in writing such vacation (within 60 days
after receipt of the.dismissal notice) and
shows that he may be prejudiced by the
reconsidered determination or initial de-
termination, where applicable. For the
purposes of this section, the date of re-
ceipt of the dismissal notice shall be
presumed to be 5 days after the date of
such notice, unless there is a reasonable
showing to the contrary.

11. Section 416.1454 is revised to read
as follows:

§ 416.1454 Vacation of dismissal of re-
quests for hearing.

A presiding officer of the Appeals
Council may vacate any dismissal of a
request for hearing at any time for good
cause shown and at the request of the
party filed within 60 days after the date
of receipt of the notice of such dismissal.
For purposes of this seetion, the date of
receipt of such dismissal notice shall be
presumed to be 5 days after the date of
such notice, unless there is reasonable
showing to the contrary. In any case
where a presiding officer has dismissed
the hearing request, the Appeals Council
may, on its own motion, within 60 days
after the date of such notice, review such
dismissal and may, in its discretion,
vacate such dismissal and remand the
case for hearing, except where it decides
to render a fully favorable decision,

12. Section 416.1462 is revised to read
as follows:

§ 416.1462 Time and place of filing re-
quest,

(a) The request for review shall be in
writing and filed with any office of the
Social Security Administration, includ-
ing a hearing office, or with the Appeals
Council. The request shall be accompa-
nied by such documents or other evi-
dence the party desires to be considered
on review. The request for review must
be filed within 60 days after the date
of receipt of the notice of the decision
or dismissal. For purposes of this section,
the date of receipt of notice of the deci-
sion or dismissal shall be presumed to be
5 days after the date of such notice,
unless there is a reasonable showing to
the contrary. The time for filing such
requests may be extended for cause shown
as provided in § 416.1473,

(b) Where a consolidated hearing is
conducted, as provided in § 416.1436, the
request must be filed within 60 days after

31231

the date of receipt of notice of the deci-
sion in the manner and place as set forth
in paragraph (a) of this section. The
time for filing such request may be ex-
tended for cause shown as provided in
§ 404.954 and § 416.1473 of this chapter.

13. Section 416.1463 is revised to read
as follows:

§ 416.1463 Appeals Council own motion
review.

The Appeals Council may, on its own
motion, within 60 days after the date of
the notice of a decision, reopen a decision
for review or for the purpose of dis-
missing the party’s request for hearing
for any reason for which it could have
been dismissed by the presiding officer
(see §§416.1449 through 416.1451).
Notice of the action by the Appeals
Council shall be mailed to the party at
his last known address. Where a con-
solidated hearing is conducted, as pro-
vided in § 416.1436, the Appeals Council
shall consider such cases at the same
time and the Appeals Council action on
such consolidated cases shall be in ac-
cordance with the appropriate pro-
cedures in accordance with Subpart J
of Part 404, Subpart G of Part 405, or
Subpart F of Part 410 of this Chapter,

14, Section 405.1556 is revised to read
as follows:

§ 405.1556 Vaecation of dismissal of re-

quest for hearing.

On the request of a party filed within
60 days after the date of receipt of the
notice of dismissal, a presiding officer or
the Appeals Council may, for good cause
shown, vacate any dismissal of a request
for hearing. For purposes of this section,
the date of receipt of the notice of dis-
missal shall be presumed to be 5 days
after the date of such notice unless there
is a reasonable showing to the contrary.

|FR Doc.76-21708 Filed 7-26-76;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR Part 1917 ]
[Docket No. FI-2226]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination for
the Borough of Kutztown, Berks County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Aet of 1973
(Pub. L., 93-234), 87 Stat. 980, which
added section 1365 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.8.C, 4001-
4128), and 24 CFR Part 1917 (§ 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of Kutztown, Berks County,
Pennsylvania.

Under these Acts, the Administrator, to
whom the Secretary has delegated the
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statutory authority, must develop criteria
for flood plain management in identified
flood hazara areas. In order to participate
in the National Flood Insurance Pro-
gram, the Borough must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the

Source of flooding Location

Northwest corporate Hmit. _
Krumsville Re
West Maln St. .

Sacony: Creek. .

Foyer of Borough Hall, 211 West Main
Street, Kutztown, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on. these determinations should imme-
diately notify Mayor Donald A. Buch-
man, Borough Hall, 211 West Main
Street, Kufztown, Pennsylvania 19530.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu~
lation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elovatfon: Wdith in féeet from bank of stream

in feot to 100-yr flood boundnry facing
above mean  downstream
soa Jevel
Loft Right

395 160 100
308 60 180
404 y 300 520
....... 406 400 700
VVVVVVV 406 780 280

(Natlonal Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974) :

Issued: June 29, 1976.

J. ROBERT Htmmn:

Acting Federal Insurance Administrator.

[FR Doc:76-21500 Filed 7-26-76;8:45 am|

[24 CFRPart 1917 ]
[Docket No. FI-2224

APPEALS FROM FLOOD ELEVATION
DETERMINATION 'AND JUDICIAL REVIEW

Proposed Flood Elevation Determination for
the Borough of McKees Rocks, Allegheny
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 Pub. L. 90-448) (42 U.S.C. 4001~
4128), and 24 CFR Part 1917 (§19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Borough of McKees Rocks, Allegheny
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in

identified flood hazard areas. In order to
participate in’the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevation (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
second floor in the Borough Building,
Bell and Linden Streets, McKees Rocks.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor John C. Kyle, Jr.,
Borough Building, Bell & Linden Streets,
McKees Rocks, Pennsylvania 15136. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleva-
tions are:
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El’gnﬁon Width in feet from bank of stream

foot. to 100-yr flood boundary facing
Source of flooding Location above mean  downstream
sea Jevel
Left Right

Ohio River............ 2,045 (';
A 726 760 2'

30 1

Chartiers Creek 70 [
75 ¢

660 (

I Corporate limits,
{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Dévelopment Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C.
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator

34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974)

Issued: July 2, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator,

[FR Doc.76-21504 Filed 7-26-76,8:45 am]

[24 CFR Part 1917 ]
[Docket No. FI-2223]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Pro| Flood Elevation Determination for
the Borough of North York, York County,
Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Borough of North York, York County,
Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified

flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the Borough must adopt flood
plain management measures that are
consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Municipal Building, 1040 North George
Street, York.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Emerson D. Portner,
Municipal Building, 1040 North George
Street, York, Pennsylvania 17404, The pe-
riod for comment will be ninety days fol-
lowing the second publication of this
notice in a newspaper of local circula-
tion in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation  Width in feet from bank of stream

in feet to 100-yr flood boundary facing
Bource of flooding Location above mean  downstream
sea lovel
Left, Right
Codorus Creek......... Corporate limits (downstream).......... 368 130 ("
Interstato 88: . oo oot aaas 803 80 ()
Corpomte Nmits (upstream). ... ooeeee-.. 363 100 )

1 Corporate limits.

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1068), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator
94 FR 2680, February 27, 1969, as amended by 36 FR 2787, January 24, 1074)

Issued: June 29, 1976,
J. RoBERT HUNTER,
Acting Federal Insurance Administrator,

[FR Doc.76-21502 Filed 7-26-76;8:45 am|
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[24CFRPart 19171
[Docket: No, FI-2222]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination for
the Borough of Swarthmore, Delaware
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-

* 4128), and 24 CFR Part 1917 § 1917.4(a))

hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Swarthmore, Delaware
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary,

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions; Maps and other informtion show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at the
Library located in the Borough Adminis-
tration Building, 121 Park Avenue,
Swarthmore:

Any person having knowledge, infor-
mation, or wishing to make a comment
on fthese determinations should im-
mediately notify Charles H. Topping,
Swarthmore Borough Manager, Borough
Administration Building, 121 Park Ave-
nue, Swarthmore, Pennsylvania 19081,
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community.

The proposed 120-year Flood Eleva=
tions are:

Source of flooding Location

Elevation Width In:fest from bank of stream
in feet to. 100-yr flood boundary facing

above mean  downstream
seq level
Lett : Right

Crum Creek..__..____._ South:oorporate limits. . . . _.___.___ 50 300 (

B AN R P 56 100 li

Crum Ledge Laue (extonded). 65 350 1

Conralle cai oo 67 70 !

- North corporate limits 72 10 (!;
Little Cruom Creek. ... Yale Ave..._...._._ 100 330 1100
Harvard Ave_ . _____ 101 70 120
r R S T B 102 60 1200

L. Corporate limits.

(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator

34 FR 2680, February 27, 1969, as amended by 38 FR 2787, January 24, 1974)

Issued: July 2, 1976.

J. ROBERT HUNTER,

Acling Federal Insurance Administrator.

[FR Doc.76-21501 Filed 7-26-76;8:45 am]

[24CFRPart1917 ]
[Docket No. FI-2183]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Moberly, Missouri

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 19174
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
City of Moberly, Missouri.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-

ance Program, the City of Moberly, Mis~
sourl must adopt flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information
showing the defailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at City
Hall, 109 North Clark, Moberly, Missourt
65270.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Lionel S. Thompson,
City Hall, 109 N. Clark, Moberly, Mis-
souri 65270. The period for comment will
be ninety days following the second pub-
Iication of this notice in a newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:
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Elevation Width from shoreline or bank of
in feet stream (facing downstream) to

Source of flooding Location nbowz me{m 100-yr flood boundary (feet)

seq leve
Right Tett

sweet Spring Creck Fisk Ave 786 20 210
g Tributary L Holman Rd 804 80 160
Emerson St 810 %) 56
Franklin 8t_. 833 150 10
Coon CreeK e ooooaas Highway 08 2 ot pe ot e 818 170 120
8t. Charles St 833 20 190
Bertley St.. 843 120 160
Ault 8t . 857 90 80
Coon Creek Tributary Fulton St.. 815 20 20
7. ¥ pg T ) e A N 855 30 70
Coon CreeKae oo coac Gratz-Brown Streets._ .. ... ... 20 40 120

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1068), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.8.C.
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator

84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974)

Issued: June 11, 1976.

RicaArD W. KRrimmM,

Acting Federal Insurance Administrator.

[FR Do¢.76-21503 Filed 7-26-76;8:45 am|

[24 CFR Part 1917 ]
[Docket No. FI-2225]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination for
the Township of Lower Allen, Cumber-
land County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIITI of the
Housing and Urban Development Act of
1963 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Township of Lower Allen, Cumberland
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop ecri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Township must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected
locations. Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
Gorgas Hall, Township Building, 1993
Hummel Avenue, Lower Allen.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify R. Furman Hawley, Presi-
dent of the Board of Commissioners of
Lower Allen Township, 1993 Hummel
Avenue, Camp Hill, Pennsylvania 17011.
The period for comment will be ninety
days following the second publication of
this notice in & newspaper of local circu-
lation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation: Width in feet from bank of stream

in feet to 100-yr flood boundary facing
Source of flooding Location above mean  downstream
sea level
Left Right
Breeches Croek. - Upstream corpovate mitss ... 75 450 )y
Route 1M e s s i 37 B0 (1)
Sheepford R .. ... ... ... 2 358 460 ()
Upstiwum from State correctional insti- 343 160 )
wtion.
Downstream from State correctional in- 333 100 U]
stitution.
Downstream [from corporate limits_ .. ki v 350 )

1} Corporate lmits.

(National Flood Insurance Act of 1968 (‘Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 US.C.
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator
24 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974)

Issued: July 2, 1976.

J, ROBERT HUNTER,
Acting Federal Insurance Administrator.

[FR Doc.76-21499 Filed 7-26-76;8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 81,83 ]
[Docket No. 20880; FCC 76-868]

LICENSEES OF VESSELS TO PROVIDE A
SERVICE OF PUBLIC CORRESPOND-
(E:NEVEV FOR THEIR PASSENGERS AND

R

Notice of Proposed Rulemaking

1. Notice of Proposed Rulemaking in
the above-entitled matter is hereby
given.

2. Section 83.304 of the Commission’s
rules states that a public ship station
shall provide a service of public corre~
spondence to any person on board the
vessel, without discrimination and upon
reasonable demand. Over the years, the
Commission has periodically received
complaints from crew members stating
that the captain or master of a vessel has
refused a crew member access to the
ship’s radio station. In our response to
these complaints, we have reiterated the
requirements of §83.304 of the rules,
and in most cases the complaints have
been resolved satisfactorily.

3. In investigating this matter further,
it is felt that one of the causes of this
problem is the ambiguity of the present
rules. It appears that the present cri-
teria for determining whether a ship
station is “public” or “limited” is unsat-
isfactory.

4. Section 83.3(f) presently defines a
public ship station as being a “ship sta-
tion open to public correspondence”. It
then goes on to state that “public ship
stations authorized for public corre-
spondence are further classified accord-
ing to their hours of service”. The defini-
tion then describes the four categories of
vessels as they pertain to the “hours of
service” requirements contained in the
international radio regulations. § 83.3(g)
defines a limited ship station as a “ship
station not open to public correspond-
ence”.

5. It is felt that the choice of language
of these rules is unduly vague and con-
fusing. For example, the phrase “‘public
ship stations authorized for public cor-
respondence” appears to be reiterative,
and the converse of this statement (ship
stations not authorized for public cor-
respondence) leads to a contradiction of
the original definition., The classifica-
tion of public ship stations in the defini-
tion is misleading since these four cate-
gories apply only to radiotelegraph
equipped vessels, whereas the definitions
of public and limited ship stations apply
to both radiotelephone and radiotele-
graph equipped vessels.

6. Section 83.301 of the rules states
that an applicant for an authorization to
operate a limited ship station must re-
quest a frequency assignment on which
the transmission of public correspond-
ence is excluded; and, an applicant for a
public ship station must request a fre-
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quency assignment on which the trans-
mission of public correspondence is not
excluded. This is similar to the procedure
used in licensing limited and public coast
stations under Part 81 of the rules.

7. Notwithstanding § 83.301, the pres-
ent procedure for licensing ship stations
is for the applicant to indicate on the
application form, the frequency band(s)
on which he intends to operate (i.e., 1600
to 4000 kHz, 4000 to 23000 kHz, 156 to 158
MHz on FCC Form 502)., Once the
license is issued, the ship station is
authorized to operate on any freguency
within the band(s) indicated. Since
public correspondence frequencies are
available in each of the bands speci-
fied on the application forms, it could
be construed that all ship stations au-
thorized by this procedure are public
ship stations. Therefore, limited ship
stations, it would appear, are non-
existent. <

8. It has never been the Commission’s
intention to require every ship station
to provide public correspondence service
for its passengers and crew. If is felt that
the authority to utilize public cor-
respondence channels should not in itself
carry with it the refuirement to provide
a radio communication service to anyone
on board the vessel. This is especially
true in view of the large number of pleas-
ure craft, ferries and small fishing boats
that are radio equipped.

9. It is proposed that specific classes
of vessels be designated, namely those
required to comply with the radiotele-
graph and radiotelephone reguirements
of Title III, Part II of the Communica~-
tions Act, which will be required to pro-
vide public correspondence service for
their passengers and crew on voyages of
more than 24 hours. It is felt that requir-
ing these vessels to perform this service
is in the public interest, since many of
these vessels are engaged on extended
voyages and it is felt that the passengers
and crew under these conditions have a
legitimate need to use the ship’s radio
facilities.

10. It is further proposed that the
terms ‘‘public ship station” and “limited
ship station” be deleted from the rules.
It is felt that the unqualified term “ship
station” is more appropriate in view of
our present licensing procedure. Conse-
quently, the definition of marine-utility
station was also amended to reflect this
change.

11. The proposed amendments to the
rules as set forth in the Appendix are
issued pursuant to the authority con-
tained in section 4(i), 303 (a), (b), (e)
and (r) of the Communications Act of
1934, as amended.

12. Pursuant to applicable procedures
set forth in § 1.415 of the Commission’s
rules, interested persons may file com-
ments on or before August 30, 1976, and
reply comments on or before September 9,
1976. All relevant and timely comments
and reply comments will be considered by
the Commission before final action is
taken in this proceeding. In reaching its
decision in this proceeding, the Com-
mission may also take into account other
relevant information before it, in addi-

FEDERAL
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tion to the specific comments invited by
this Notice. :

13. In accordance with the provisions
of §1.419 of the Commission’s rules, an
original and 11 copies of all statements,
briefs or comments filed shall be fur-
nished to the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion’s Public Reference Room at its
headquarters in Washington, D.C.

Adopted: July 14, 1976.
Released: July 27, 1976.

FEDERAL COMMUICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

Parts 81 and 83 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 81-—STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA—
PUBLIC FIXED STATIONS

In Section 81.3, paragraphs () and
(m) are deleted and reserved, and para-
graph (n) is revised, as follows:

§ 81.3 Mariiime mobile service.

- - * * .
J) [Reserved]
(m) [Reserved]

(n) Marine-utility station. A station
which consists of one or more portable
radiotelephone units licensed under one
station authorization to operate as a-ship
station, or a limited coast station au-
thorized to operate at unspecified points
ashore.

» * - * L]

PART 83—STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

1. In §83.3, subparagraphs (f), (g,
(h) and (i) are revoked and reserved,
and subparagraph (j) is revised, as fol-
lows:

§ 83.3 Maritime mobile service,

» » - - -

(f) [Reserved]

(g) [Reserved] *

(h) [Reserved]

(i) [Reserved]

(j) Marine-utility station. A station
which consists of one or more portable
radiotelephone units licensed under one
station authorization to operate as a ship
station, or a limited coast station author-
ized to operate at unspecified points
ashore.

- L] * * -

2. In §83.22, subparagraphs (a) and
(b) are revised, and subparagraphs (¢)
and (d) are deleted and reserved, as fol-
lows:

§ 83.22 Administrative classification of
stations, -

(a) Stations in the maritime mobile
service subject to this part are licensed
according to the class of station nor-
mally as designated below:

(1) Ship stations.

(2) Marine utility stations.

(3) Survival craft stations.

(b) Ship stations employing telegraphy
are divided into four categories for the
international public correspondence serv-
ice by the international radio regulations
(see Art. 25).

(¢) [Reservedl]
(d) IReserved]
£ » * - -
§ 83.107 [Amended]

3. Section 83.107 is amended by delet-
ing the word “public” where it appears
before the words “ship station' in para-
graph (a).

4. Section 83.159 is amended to read
&s follows:

§ 83.159 Operator requirements
noncompulsory stations.

Description
of station

Ship telegraph. ... ___.-
Ship telephone, more
than 250 watts carrier
power or 1000 watts
peak envelope power_. .
Ship telephone, not more
than 250 watts carrler
power or 1000 watts
peak envelope power. ..
Ship telephone, not more
than 100 watts carrier
power or 400 watts peak
envelope power-.......
Marine-utility
Ship radiolocation-test,
using radar only. .. ..

for

Minimum operator
authorization

T-2 or TLT

P-2, with ship-
radar endorse-
ment,

5. Section 83.301 is revised to read as
follows:

§ 83.301 Supplemental

quirements.

A ship station may be granted only to
the owner or operator of the vessel, or
to a subsidiary communications corpora-
tion of the owner or operator of the ves-
sel, for which the station authorization
is requested; or state or local government
subdivision; or any agency of the Federal
Government which is subject to the pro-
visions of section 301 of the Communica-
tions Act.

6. Section 83.302 is revised to read as
follows:

§ 83.302 Points of communication.

Subject to the conditions and limita-
tions imposed by the terms of the par-
ticular station license or by applicable
provisions of this part with respect to the
use of particular radio-channels, ship
stations and marine-utility stations on
board ships are authorized to communi-
cate with any station in the maritime
mobile service including such other
classes of stations as may be appropri-
ately authorized in accordance with the
provisions of this part for such com-
munications.

7. Section 83.304, headnote and text
are revised to read as follows:

§ 83.304 Service requirements for Title
11, Part IT vessels.

Each ship station provided for com-
pliance with Part II of Title III of the
Communications Act shall, without dis-
crimination and upon reasonable de-

eligibility re-

REGISTER, VOL. 41, NO. 145—TUESDAY, JULY 27, 1976




mand, provide a service of public cor-
respondence on voyages of more than 24
hours for any person who, while on board
in any status requests the service cover-
ing any subject matter that legally may
be transmitted by radio.

(a) Vessels subject to the radiotele-
graph requirements of Part II of Title III
shall provide this service during the
hours the radio operafor is normally on
duty.

(b) Vessels subject to the radiotele-
phone requirements of Part II of Title
111 shall provide this service for at least
four hours daily. The hours shall be des-
ignated by the station licensee or the
master of the vessel, and shall be promi-
nently posted at the principal operating
location-of the station.

§ 83.305 [Reserved]

8. Section 83.305 is deleted and re-
served.

§ 83.371 [Amended]

9. Section 83.371 is amended by delet-
ing the word “public” where it appears
before the words “ship station” in the
first sentence.

§83.372 [Amended]

10. Section 83.372 is amended by de-
leting the word *“public” where it ap-
pears before the words ‘“ship station”
in the first sentence.

| FR Doc.76-21712 Filed 7-26-76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

[ 10 CFR Part 430 ]

TEST PROCEDURES FOR THE ENERGY
CONSERVATION PROGRAM FOR AP-
PLIANCES

Room Air Conditioners and Notice of
Hearing and Publication Delay

The Federal Energy Administration
(FEA) hereby proposes to amend Chap-
ter II of Title 10, Code of Federal Regu~
lations, in order to prescribe test proce-
dures pursuant to section 323 (42 U.S.C.
6293) of the Energy Policy and Conser-
vation Act (Act) (Pub. L. 94-163). The
FEA will receive written comments and
hold a public hearing with respect to
this proposal. FEA is also giving notice
of its determination, pursuant to section
323(b) of the Act, that it cannot, within
the statutory time period, publish cer-
tain proposed test procedures.

By notice issued May 10, 1976 (41 FR
19977, May 14, 1976), FEA proposed to
establish Part 430, entitled “Energy Con-
servation Program for Appliances”, in
Chapter II of Title 10 of the Code of
Federal Regulations. That notice con-
tained the first proposed regulations ap-
mlc_able to the appliance program. That
notice proposed a Subpart A to Part 430,
(;ontamlng general provisions, and a
Subpart C, containing proposed energy
efficiency improvement targets. Proposed
Subparts A and C have not yet been
finalized. Today’s notice proposes to add
Subpart B, entitled “Test Procedures,”
to proposed Part 430,

PROPOSED RULES

Part B of Title IIT of the Act man-
dates the implementation of an energy
conservation program for consumer
products other than automobiles (appli-
ances) . As part of this program, FEA is
required to prescribe energy efficiency
improvement targets for covered prod-
ucts, which are specified types of appli-
ances in the Act. The targets are to
be designed to encourage maximum
feasible improvement in the energy effi-
ciency of appliances. FEA has proposed
energy efficiency improvement targets
for ten types of covered products (41 FR
19977, May 14, 1976) and has held public
hearings and received written comments
on such proposals. The May 14 notice on
targets contains definitions in proposed
§ 430.2, some of which are applicable to
the test procedures proposed today.

Part B of Title III of the Act also re-
quires FEA, with the assistance of the
National Bureau of Standards (NBS), to
prescribe test procedures for covered
products under the Act. These test pro-
cedures will be used by the Federal Trade
Commission in prescribing product label-
ing rules. Required labels will be designed
to provide consumers with energy infor-
mation essential to making an informed
judgment in the purchase of appliances.
Under certain circumstances energy ef-
ficiency performance standards may be
prescribed by FEA.

Section 323(a) (3) of the Act requires
that, not later than June 30, 1976, FEA
shall publish propesed test procedures
for the following fypes of covered prod-
ucts: Refrigerators and refrigerator-
freezers, freezers, dishwashers, clothes
dryers, water heaters, room air condi-
tioners, and television sets. Section
323(a) (6) of the Act, however, provides
that FEA may delay the publication of
proposed test procedures for a type of
covered product (or class thereof) beyond
the required dates for publication if it
determines that it cannot, within the
applicable time period, publish proposed
test procedures applicable to such type
(or class thereof) which meets the re-
quirements of subsection 323(b) and pub-
lishes such determination in the FEDERAL
REGISTER.

FEA is today proposing test procedures
for room air conditioners. Additionally,
FEA is giving notice of its determination
that it could not by June 30, 1976, pub-
lish proposed test procedures applicable
to refrigerators and refrigerator-freez-
ers, freezers, dishwashers, clothes dryers,
water heaters, and television sets which
meet the requirements of subsection
323(b) and, therefore, will, pursuant to
section 323(a) (6) delay the publication
of proposed test procedures for such
products. FEA will publish proposed test
procedures for such products as soon as
practicable, unless it determines that test
procedures cannot be developed which
meet the requirements of subsection 323
(b) and publishes such determination in
the FEDpERAL REGISTER, together with the
reasons therefor.

Section 323(a) (3) requires that FEA
shall afford interested persons an oppor-
tunity to present oral and written data,
views, and arguments with respect to
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such proposed test procedures, such com-
ment period to be not less than 45 days.

Section 323(a) (4) of the Act requires
that, not later than September 30, 1976,
FEA shall prescribe test procedures for
the determination of (1) estimated an-
nual operating costs of all consumer
products of each of the types specified
above, and (2) at least one other measure
of energy consumption of such products
which FEA determines is likely to assist
consumers in making purchasing deci-
sions.

Further, section 323(b) of the Act re-
quires that such test procedures be rea-
sonably designed to produce test results
which reflect energy efficiency, energy
use, or estimated annual operating cost
during a representative average use cycle
(as determined by FEA), and shall not be
undulv burdensome to conduct; and, if
the test procedure is one for determining
estimated annual operating costs, such
procedure shall be calculated from meas-
urements of energy use in a representa-
tive average use cycle (as determined by
FEA), and from representative average
unit costs of the energy needed to oper-
ate the product during the cycle. FEA's
determination of the representative aver-
age use cvcle for room air conditioners
is set forth helow. Representative aver-
age unit costs of the energy needed to
operate covered products during their re-
spective cveles will be developed by FEA
and suonlied to manufacturers and the
Federal Trade Commission hefore the ef-
fective date of the presceribed test
procedures.

Section 321 of the Act defines certain
terms used in section 323 as follows:

* - . - .

“(4) The term ‘energy use’ means the
quantity of energy directly consumed by a
consumer product at point of wuse, deter-
mined In accordance with test procedures
under cection 323,

“(5) The term ‘energy efficlency’ means
the ratio of the useful output of services
from a consumer product to the energy use
of such product, determined in accordance
with test procedures under section 323,

*(6) The term ‘estimated annual operat-
ine cost' means the aggregate retail cost of
the energy which is likely to be consumed
annually In renresentative use of a consumer
product, determined in accordance with sec-
tion 323."

Pursuant to section 323(¢) of the Act,
effective 90 days after a test procedure
rule applicable to a covered product is
prescribed under section 321, no manu-
facturer, distributor, retailer, or private
labeler may make any representation (1)
in writing (including a representation on
a label) or (2) in any broadcast adver-
tisement, respecting the energy con-
sumption of such product or cost of en-
ergy consumed by such product, unless
such produet has been tested in accord-
ance with such test procedures and such
representation fairly discloses the results
of such testing.

Pursuant to section 323(h) (1) of the
Act, FEA issued a Notice of Opportunity
for Comment (41 FR 3121, January 21,
1976) to afford interested persons an
opportunity to present written data,
views, and arguments with respect to
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test procedures to be developed for con-
sumer products of each of the types spec-
ified in paragraphs (1) through (13) of
section 322{a) of the Act. Eighteen com-
ments were received in response to the
FepEraL REGISTER Notice of January 21,
1976. Sixteen of these responses were
from either industry trade associations
or individual manufacturers. These com-
ments addressed not only the develop-
ment of test methods for consumer prod-
ucts, but the development of energy effi-
ciency improvement targets, labeling,
and consumer education. Most remarks
addressing test procedure development
encouraged the adoption of the proce-
dures developed under the Department
of Commerce Voluntary Labeling Pro-
gram. For test procedures not developed
under the voluntary program, FEA was
encouraged to adopt either existing or
proposed industry test rrocedures. An
alternative to the Association of Home
Appliance Manufacturers (AHAM) test
procedures was recommended for refrig-
erators and refrigerator-freezers, and
two different procedures were recom-
mended for television receivers,

Section 323(a) (2) of the Act requires
FEA to-direct NBS to develop test proce-
dures for the determination of the esti-
mated annual operating costs of thirteen
types of covered products and at least
one ofher useful measure of energy con-
sumption of such products which FEA
determines is likely to assist consumers
in making purchasing decisions. Pursu-
ant to the Act, FEA directed NBS to
develop test procedures for FEA's use in
prescribing test procedures under the
Act. As part of this undertaking, NBS
was requested to evaluate existing test
procedures for measuring energy con-
sumption of the covered products for
which test procedures are proposed to-
day. NBS has submitted to FEA its rec-
ommendations based upon its evalua-
tions, and copies of such recommenda-
tions will be made available for inspec-
tion "by interested persons as provided
for later in this notice.

It is proposed that measures of energy
consumption of room air conditioners be
determined by application of two na-
tionally recognized standards, (1) Ameri-
can National Standard (ANS) Z234.1-
1972, “Room Air Conditioners,” and (2)
American Society of Heating, Refrigerat-
ing and Air conditioning Engineers
(ASHRAE) Standard 16-69, “Method of
Testing for Rating Room Air Condition=-
ers.” Sections 4, 5, 6.1 and 6.5 of ANS
Z234.1-1972 define the standard test con-
ditions used to conduct cooling capacity
and electrical input tests in accordance
with the test methods as set forth in
ASHRAE 16-69. These standards are
recognized and used by room air condi-
tioner manufacturers and trade associa-
tions and were adopted for use by NBS
under the Department of Commerce's
Voluntary Labeling Program. The NBS
recommended adoption of the above-
mentioned standards for use in the
Energy Conservation Program for Appli-
ances, and FEA today is proposing a test
procedure which applies these standards.

The proposed test procedure measures

FEDERAL
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the cooling capacity in British thermal
units (Btu's) per hour of a room air con-
ditioner in a room calorimeter under the
following standard temperature condi-
tions: ;

Room Air Temperature: 80°F (26.7C) dry
bulb, 67°F (19.5C) wet bulb. -

Outside Air Temperature: 96°F (385.03)
dry bulb, 75°F (23.9C) wet bulb.

The room air conditioner is operated
under steady state conditions. Measure-
ments of the cooling capacity in' British
thermal units (Btu's) per hour are made,
and the corresponding electrical input in
watts required to operate the unit is
recorded.

Estimated average annual operating
costs, an energy efficiency ratio (EER)
and average annual energy consumption
can be calculated based upon the deter-
mination of the cooling capacity and elec-
trical input in accordance with the appli-
cable portions of the ASHRAE and ANS
standards.

The estimated average annual operat-
ing cost for room air conditioners is
determined by multiplying together the
electrical input, a representative average
use cycle, and a representative average
unit cost of energy. FEA has determined
that the representative average use cycle
for room air conditioners is 750 hours per
year. This determination is based upon
NBS's recommendation to FEA. NBS’s
recommendation is included in its sub-
mission to FEA of its general recom-
mendation to FEA on test procedures for
room air conditioners and, along with an
NBS internal report on the subject, is
available for inspection as provided for
later in the notice.

The EER for room air conditioners is
based upon the Department of Com-
merce Voluntary Labeling Program and
is expressed as the ratio of the cooling
capacity to electrical input. The average
annual energy consumption for room air
conditioners is the electrical input dur-
ing 750 hours of use, the representative
average use cycle for room air condi-
tioners.

While FEA is soliciting comment on all
aspects of its proposal, FEA is particu-
larly interested in receiving comments
on the following matters:

(1) Any other useful measures of
energy consumption for room air con-
ditioners in addition to those proposed
today; .

(2) Improvements on or alternatives
to the requirements proposed in § 430.23
for units to be tested which will result in
testing which will not be unduly burden-
‘some or costly to conduct.

PusLic COMMENT AND HEARING
PROCEDURES

Interested persons are invited to par-
ticipate in this rulemaking by submitting
data, views, or arguments with respect
to the proposed test procedures for room
air conditioners set forth in this notice
to Executive Communications, Room
3309, Federal Energy Administration,
Box IB, Washington, D.C. 20461,

Comments should be identified on the
outside of the envelope and on docu-

ments submitted to FEA with the desig-
nation “Room Air Conditioners—Pro-
posed Test Procedures’. Fifteen copies
should be submitted. All comments re-
ceived by September 10, 1976, before 4:30
p.m,, e.s.t,, and all other relevant infor-
mation will be considered by FEA before
final action is taken .on the proposed
regulation,

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. The FEA re-
serves the right to determine the confi-
dential status of the information or data
and to treat it according to its determi-
nation.

A public hearing in this proceeding will
be held at 9:30 a.m., on September 10,
1976 in Room 2105, 2000 M Street, NW.,
Washington, D.C. 20461 in order to re-
ceive comments from interested persons
on the proposed test procedure for room
air conditioners.

Any person who has an interest in the
proposed rulemaking issued today, or
who is a representative of a group or
class of persons that has an interest in
today's proposed rulemaking, must make
a written request for an opportunity to
make an oral presentation, Such a re-
quest should be directed to Executive
Communications, FEA, and must be re-
ceived before 4:30 p.m., es.t., on August
27, 1976. Such a request may be hand
delivered to Room 3309, Federal Build-
ing, 12th and Pennsylvania Avenue, NW.,
Washington, D.C., between the hours of
8 a.m, and 4:30 p.m., Monday through
Friday. The person making the request
should be prepared to describe the inter-
est concerned; if appropriate, to state
why she or he is a proper representative
of a group or class of persons that has
such an interest, and to give a concise
summary of the proposed oral presenta-
tion and a phone number where he or
she may be contacted through Septem-
ber 10, 1976. Each person selected to be
heard will be so notified by FEA before
4:30 pm., es.t., August 31, 1976, and
must submit 100 copies of his or her
statement to FEA, Regulations Manage-
ment, Room 2214, 2000 M Street, NW,
Washington, D.C. 20461, before 4:30 p.m.,
es.t., September 8, 1976. 3

FEA reserves the right to select the
persons to be heard at this hearing, fo
schedule their respective presentations
and to establish the procedures govern-
ing the conduct of the hearing. The
length of each presentation may be
limited, based on the number of persons
requesting to be heard.

An FEA official will ba designated to
preside at the hearing. This will not be
a judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by the FEA with respect to the subject
matter of the hearing will be based on
all information available to the FEA. Al
the conclusion of all initial oral state-
ments, each person who has made an oral
statement will be given the opportunity,
if he or she so desires,-to make a re-
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puttal statement. The rebuttal state-
ments will be given in the order in which
the initial statements were made and
will be subject to time limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing to Execu-
tive Communications, FEA, before 4:30
p.m., es.t., September 8, 1976. FEA will
determine whether the question is rele~
vant, and whether the time limitations
permit it to be presented for answer.

Any person who makes an oral state-
ment and who wishes to ask a question
at the hearing may submit the question,
in writing; to the presiding officer, The
presiding officer will determine whether
the question is relevant, and whether
the time limitations permit it to be pre-
sented for answer. 3

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, will be re-
tained by FEA and made available for
inspection at the FEA Freedom of In-
formation Office, Room 2107, Federal
Building, 12th and Pennsylvania Avenue,
NW., "Washington, D.C. between the
hours of 8 am. and 4:30 p.m., Monday
through Friday. Any person may pur-
chase & copy of the transcript from the
reporter. A copy of NBS’'s recommenda-~
tions concerning test procedures for room
air conditioners will also be made avail-
able for inspection at the FEA Freedom
of Information Office.

As required by section T(e) (2) of the
Federal Energy Administration Act of
1974, Pub. L, 93-275, a copy of this notice
has been submitted to the Administrator
of the Environmental Protection Agency
(EPA) for his comments concerning the
impact of this proposal on the quality
of the environment. The Administrator
had no comments,

The National Environmental Policy
Act of 1969 (NEPA) requires FEA to
assess the environmental impacts of any
proposal by the agency for “major Fed-
eral actions significantly affecting the
quality of the human environment.”
Since test procedures under the conser-
vation program for appliances will be
used only to standardize the measure-
ment of energy usage and will not affect
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the quantity or distribution of energy
usage, the FEA has determined that the
action of prescribing test procedures by
itself, will not result in any environ-
mental impacts. On this basis, FEA has
determined that, with respect to pre-
scribing test procedures under the con-
servation program for appliances, no
environmental impact statement is
required.

The proposal has been reviewed in ac-
cordance with Executive Order 11821 and
OMB Circular No. A-107 and has been
determined not to require evaluation of
its inflationary impact as provided for
therein,

In consideration of the foregoing, it is

proposed to amend Chapter II of Title
10, Code of Federal Regulations as pro-
posed above.
(Energy Policy and Conservation Act, Pub,
L. 94-163; Federal Energy Administration Act
of 1974, Pub. L. 93-275; E.O. 11790, 39 FR.
231851.)

Issued in Washington, D.C., July 22,
1976.
MicHAEL F. BUTLER,
General Counsel,
Federal Energy Administration.

1. Section 430.2 is amended to add a
definition of the term “basic model,” as
follows:

§ 430.2 Definitions.

“Basic model” means all units of a
given type of covered product manufac-
tured by one manufacturer and—

(1)—-(5) [Reserved]

(6) With respect to room air condi-
tioners, having the identical rating for
power inpuf, in watts, electrical current,
in amperes, and cooling capacity, in Btu’s
per hour,

2. Part 430 is amended by adding sub-
part B as follows:

Subpart B—Test Procedures
§ 430.21 Purpose and Scope.

This subpart contains test procedures
required to be prescribed by FEA pursu-
ant to section 323 of the Act.

§ 430.22 Test Procedures for Measures
of Energy Consumption.

(a)-(e) [Reserved]
(f) Room air conditioners, (1) The es-
timated average annual operating cost
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for room air conditioners, expressed in
dollars per year, shall be determined by
multiplying together the following
three factors: (i) Electrical input in
kilowatts as determined by the stand-
ards in § 430.22(f) (4), (i) the repre-
sentative average use cycle of 750 hours
per year, and (iii) a .representative av-
erage unit cost in dollars per kilowatt-
hour as provided by the Administrator,
the resulting product then being rounded
off to the nearest dollar per year.

(2) The energy efficiency ratio for
room air conditioners, expressed in Brit-
ish thermal units per watt-hour, shall
be the quotient of the cooling capacity
in British thermal units per hour as de-
termined by the standards in § 430.22
(f) (4) divided by the electrical input
in watts as determined by the standards
in § 430.22(1) (4), the resulting quotient
then being rounded off to the nearest 0.1
British thermal unit per watt-hour.

(3) The average annual energy con-
sumption for room air conditioners, ex-
pressed in kilowatt-hours per year, shall
be determined by multiplying together
the following two factors: (i) electrical
input in kilowatts as determined by the
standards in § 430.22(f) (4) and (ii) a
representative average use cycle of 750
hours per year, the resulting product
then being rounded off to the nearest
kilowatt-hour per year. :

(4) The standards for testing room
air conditioners shall consist of appli-
cation of the methods and conditions in
American National Standard (ANS)
Z234.1-1972, Room Air Conditioners,
sections 4, 5, 6.1, and 6.5, and in Ameri-
can Society of Heating, Refrigerating
and Air Conditioning Engineers
(ASHRAE) Standard 16-69, Method of
Testing for Rating Room Air Condi-
tioners, to samples selected pursuant to
§ 430.23.

§ 430.23 Units to be tested.

(a) Sufficient units of each basic model
of each covered product, that are repre-
sentative of manufactured units, shall
be tested to provide a valid basis for the
measurements of energy consumption

pursuant to § 430.22.

(b) Basic models having dual ratings
shall be separately tested at each design
voltage.

[FR Doc.76-21790 Filed 7-23-76;10:18 am )
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Customs Service
CERTAIN FISH FROM CANADA

Receipt of Countervailing Duty Petition
and Initiation of Investigation

A petition in satisfactory form was re-
ceived on April 1, 1976, alleging that
payments or bestowals, conferred by the
Government of Canada upon the expor-
tation of certain fish from Canada con-
stitute the payment or bestowal of a
bounty or grant within the meaning of
section 303, Tariff Act of 1930, as
amended (19\U.S.C. 1303).

Fish imports covered by this investi-
gation are classifiable under items 110.-
3560, 110.3565, and 1105545, Tariff
Schedules of the United States (TSUS).

Pursuant to section 303(a) (4) of the
Tariff Act of 1930, as amended (19 U.S.C.
1303(a) (4)) the Department of the
Treasury is required to issue a prelimi-
nary determination as to whether or not
any bounty or grant is being paid or be-
stowed within the meaning of the sta-
tute within 6 months of the receipt;, in
satisfactory form, of a petition alleging
the payment or bestowal of a bounty or
grant and a final decision within 12
months of the receipt of such petition.

Therefore, a preliminary determina-
tion on this petition will be made no later
than October 1, 1976, as to whether or
not the alleged payments or bestowals,
conferred by the Government of Canada
upon the manufacture, production, or
exportation of the above described mer-
chandise constitute a bounty or grant
within the meaning of section 303, Tariff
Act of 1930, as amended. A final deter-
mination will be issued no later than
April 1, 1977.

This notice is published pursuant to
section 303(a) (3), Tariff Act of 1930, as
amended, (19 U.S.C. 1303(a)(3)) and
section 159.47(c), Customs Regulations

(19 CFR 159.47(c) ),
VERNON D). ACREE,
Commissioner of Customs.
Approved: July 22, 1976.

Davip R, MACDONALD,
Assistant Secretary of the ~
Treasury.

[FR Doc.76-21704 Filed 7-26-76,8:45 am|

[T.D. 76-204]

CERTAIN PLASTIC REELS USED FOR
TRANSPORTATION OF RECORDING TAPES

Instruments of International Traffic
Jury 21, 1976,
It has been established to the satisfac-
tion of the U.S. Customs Service that

reels composed of polystyrene attached
to a light metal core, measuring 10
inches in outside diameter, manufactured
in Decatur, Alabama, and used for the
transportation of recording tape, are
substantial, suitable for and capable of
repeated use, and are used in significant
numbers in international traffic.

Under the authority of § 10.41a(a) (1),
Customs regulations (19 CFR 10.41a(a)
(1)), I hereby designate the above-de-
scribed reels as “instruments of interna-
tional traffic’ within the meaning of
section 322(a), Tarifi Act of 1930, as
amended (19 U.S.C. 1322(a)). These ar-
ticles may be released under the proce-
dures set forth in § 10.41a, Customs reg-
ulations (19 CFR 10.41a). (101965)
(BOR-7-0T)

J. P, TEBEAU,
Director, Carriers,
Drawback and Bonds Division.

fF’R Doc.76-21728 Filed 7-26-76;8:45 am]

[T.D. 76-203]

CERTAIN STEEL RACKS USED FOR TRANS-
mg;‘ ATION OF LAWN MOWER HOUS-

Instruments of International Traffic

JuLy 21, 1976.

It has been established to the satisfac-
tion of the U.S. Customs Service that
steel racks, measuring 52 inches in width
by 44 inches in length, painted green and
used for the ftransportation of lawn
mower housings, are substantial, suitable
for and capable of repeated use, and are
used in significant numbers in interna-
tional traffic.

Under the authority of § 10.41a(a).(1),
Customs regulations (19 CFR 10.41a(a)
(1)), I hereby designate the above-
described steel racks as “instruments of
international traffic” within the meaning
of section 322(a), Tariff Act of 1930, as
amended (19 U.S.C. 1322(a) ). These ar-
ticles may be released under the proce-
dures set forth in § 10.41a, Customs Reg-
ulations (19 CFR 1041a). (102001)
(BOR-T7-0T)

J. P. TEBEAU,
Director, Carriers,
Drawback and Bonds Division.

[FR Doc.76-21727 Filed 7-26-76;8:45 am|

Office of the Secretary

TANTALUM ELECTROLYTIC FIXED
CAPACITORS FROM JAPAN

Determination of Sales at Less Than Fair
Value

Information was received on Septem-
ber 24, 1975, alleging that tantalum elec-
trolytic fixed capacitors from Japan were
being sold at less than fair value within
the meaning of the Antidumping Act,

1921, as amended (19 U.8.C. 160 et seq.)
(referred to in this notice as “the Act”).
On the basis of this information and sub-
sequent preliminary investigation by the
U.S. Customs Service, an “Antidumping
Proceeding Notice” was published in the
FEDpERAL REGISTER of October 17, 1975 (40
FR 48702),

A “Withholding of Appraisement No-
tice” was published in the FEDERAL Rec-
1sTER of April 23, 1976 (41 FR 16983-4).

DETERMINATION OF SALES AT LESS THaN
Famr VALUE

I hereby determine that, for the rea-
sons stated below, tantalum electrolytic
fixed capacitors from Japan other than
those produced and sold by Matsushita
Electric Industrial Co., Litd., are being, or
are likely to be, sold at less than fair
value within the meaning of section 201
(a) of the Act (19 U.S.C. 160(a)). In
the case of tantalum electrolytic fixed
capacitors from Japan produced and sold
by Matsushita Electric Industrial Co.,
Ltd., I hereby exclude said merchandise
from the determination.

STATEMENT OF REASONS ON WHICH THIS
DETERMINATION IS BASED

The reasons and bases for the ahove
determination are as follows:

A. SCOPE OF THE INVESTIGATION

It appears that approximately 85 per-
cent of the subject merchandise from
Japan was produced and sold by either
Matsuo Electric Co., Ltd., Nippon Elec-
tric Co., or Matsushita Electric Indus-
trial Co., Ltd., all of Japan. Matsuo Elec-
tric and Nippon Electric produced and
sold approximately 75 percent of the
subject merchandise sold in the U.S. and
originally the investigation was limited
to those two producers. Matsushita Elec-
tric submitted a voluntary response in
relation to the investigation and has
been included in the scope of the investi-
gation.

B. BASES OF COMPARISON

For the purposes of considering
whether the merchandise in question is
being, or is likely to be, sold at less than
fair value within the meaning of the Act,
the proper bases of comparison are be-
tween the purchase price and the home
market price, the exporter's sales price
and home market price, or the exporter’s
sales price and constructed value of such
merchandise. Purchase price, as defined
in section 203 of the Act (19 U.S.C. 162),
was used for export sales which were
made to an unrelated United States pur-
chaser; Exporter’s sales price, as defined
in section 204 of the Act (19 U.S.C. 163),
was used for export sales which were
made to related United States purchas-
ers. Home market price, as defined in
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section 153.3, Customs Regulations (19
CFR 153.3.), was'used in all comparisons
where such or similar merchandise was
sold in the home market in sufficient
quantities to provide a basis of compari-
son for fair value purposes. Constructed
value, as defined in section 206 of the Act
(19 US.C. 165), was used in those com-
parisons for which no such or similar
merchandise was sold in the home mar-
ket or to third countries.

In accordance with section 153.31(b),
Customs Regulations (19 CFR 153.31
(b)), pricing information was obtained
concerning imports, home market sales,
and the constructed value of tantalum
electrolytic fixed capacitors from Japan
during the 6-month period May 1
through October 31, 1975.

C. PURCHASE PRICE

For purposes of this determination of
sales at less than fair value, all mer-
chandise purchased or agreed to be pur-
chased, prior to the time of exportation,
by the person by whom or for whose ac-
count it was imported, within the mean-
ing of section 203 of the Act, the pur-
chase price has been calculated on the
basis of the f.0.b. foreign port price with
deductions for inland freight and royalty
payments.

D. EXPORTER'S SALES PRICE

For purposes of this determination of
sales at less than fair value, all of the
merchandise sold or agreed to be sold in
the United States, before or after the
time of importation, by or for the ac-
count of the exporter, within the mean-
ing of section 204 of the Act, the ex-
porter’s sales price has been calculated
on the basis of the price to unrelated
original equipment manufacturers or
distributors, delivered, in the United
States. Deductions have been made for
transportation and other charges to the
United States and in Japan, royalty pay-
ments and selling expenses and commis-
sions, as appropriate, incurred in the
United States.

The transportation and other charges
which have been deducted are ocean or
air freight, marine insurance, brokerage
fieetsi' clearance fees, and United States
duties.

E. HOME MARKET PRICE

For purposes of this determination of
sales at less than fair value, the home
market price has been calculated on the
basis of the weighted average delivered
price to original equipment manufac-
turers or distributors, as appropriate.
Adjustments have been made to the
home market price of Matsuo Electric for
the following home market expenses:
credit, transportation, warranty, testing
services, royalty payments, selling, and
packing, as appropriate, in accordance
with section 153.8, Customs Regulations
(19 CFR 153.8). The adjustment for
packing relates to the difference in pack-
ng costs between home market and ex-
port sales. The adjustments to the home
market price of Nippon Electric included
all of the above except for technical serv-

ices and royalty payments, In addition,

FEDERAL
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Nippon Electric was granted an adjust-
ment for travel and advertising costs.
The adjustments to the home market

price of Matsushita Electric included a

discount, inland freight, royalty pay-
ments, selling expenses, and packing.

Adjustments for differences in cir-
cumstances of sale in accordance with
section 153.8, Customs Regulations (19
CFR 153.8), for credit costs, royalty pay-
ments, travel costs, and technical serv-
ices were allowed as having a direct re-
lationship to the sales under considera-
tion. These adjustments are based on
actual costs incurred in home market
sales. An adjustment for advertising ex-
penses was allowed, since such expenses
for brochures and catalogs were attribut-
able to later sales of the merchandise.
The testing expenses relate to costs in-
curred by the manufacturer at the re-
quest of home market purchasers. The
adjustment for selling expenses was
made as an offset for selling expenses and
commissions, as appropriate, deducted
with regard to United States sales.

Nippon Electric made various claims
for adjustments which have not been
allowed. The company made claims for
technical services and for testing ex-
penses which have not been shown to
be directly related to the sales under
consideration and therefore have not
been allowed. Also, Nippon Electric made
a claim for an adjustment for incentive
payments to distributors. However, those
payments have not been documented and
thus were not allowed. In addition,
Nippon Electric made a claim for the de-
duction of all home market selling ex-
penses. Those expenses have not been
demonstrated as being directly related
to the sales under consideration and
therefore were not allowed heyond an
amount as an offset for expenses and
commissions incurred in the United
States. Finally, Nippon Electric made a
claim pursuant to section 153.7. Customs
Regulations (19 CFR 153.7) for differ-
ences in quantities based upon a “learn-
ing experience” curve. That claim is
based upon a theoretical argument but
has not been related to actual cost sav-
ings based upon specific quantities. Con-
sequently, the claim for differences in
quantities has been rejected as not ful-
filling the requirements for a quantity
adjustment which are set forth in sec-
tion 153.7(b) Customs Regulations (19
CFR 153.7).

Matsuo also made claims for adjust-
ments which have not been allowed, The
company made a claim for certain ad-
ministrative expenses which do not hear
a direct relationship to the sales in ques-
tion. Thus, no adjustment has been
made. Matsuo also made a claim for dif-
ferences in quantities, but such claim has
not been allowed because of lack of
documentation.

F, CONSTRUCTED VALUE

For purposes of this determination of
sales at less than fair value, constructed
value was based on the cost of materials,

including tooling costs, and the cost of
fabrication with additions for general ex«
penses and profit equal to that usually
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reflected in sales of merchandise of the
same general class or kind as the mer-
chandise which is made by producers in
the country of exportation, in accordance
with section 206 of the Act (19 U.S.C.
165). The addition for general expenses
exceeded the statutory minimum. The
amount added for profit was the statu-
tory minimum of 8 percent of the sum
of the general expenses and costs. Pack-
ing was included in the costs of materials
and fabrication,

G. RESULT OF FAIR VALUE COMPARISONS

In the case of Matsuo Electric and
Nippen Electric and using the aboye cri-
teria, the exporter’s sales price was found
to be lower than the home market price
of such or similar merchandise, and the
purchase price was found to be higher
than the home market price. Compari-
sons were made on virtually all of the
tantalum electrolytic fixed capacitors
sold by those firms in the United States
during the period of investigation. Mar-
gins were found on 35 percent of the
sales compared and their magnitude
ranged from 0.2 to 139.7 percent. The
weighted average margin on those sales
at less than fair value was 37.3 percent.

In the case of Matsushita Electric, and
using the above criteria, comparisons
were made on 100 percent of the sales
during the period of investigation and
revealed that the exporter’s sales price
was higher than the home market price
or constructed value in all except one
comparison. The margin which was
found amournted to under 0.01 percent
when weighted over 100 percent of the
sales and the margin has been deter-
mined to be de minimis in terms of the
volume of sales involved. On the basis of
the foregoing, it has been determined
that Matsushita Electric Industrial Co.,
Ltd. should be excluded from this de-
termination of sales at less than fair
value.

Nippon Electric requested that the de~
termination made herein be severed be-
tween Series D (epoxy dipped) and Se-
ries H (hermetically sealed) tantalum
electrolytic fixed capacitors. Nippon
Electric, whose sales of both Series D
and Series H were examined, was found
not to have sales at less than fair value
with respect to the Series D type. The
company contended that each type or
series of tantalum electrolytic fixed ca-
pacitor is used for different pur-
poses and made to different specifica-
tions and therefore should be treated
separately for purposes of this deter-
mination.

The U.S. Customs Service, however,
examined at least three different types
of tantalum electrolytic fixed capacitors
during the course of the fair value in-
vestigation. As a result of that in-
vestigation, it has been concluded that
there is no basis for the segmentation of
this determination in accordance with
the claim of Nippon Electric. Each type
of tantalum electrolytic fixed capacitor
is clear a part of the same class or kind
of merchandise and therefore should be
treated as such for purposes of this de-
termination.
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The United States International Trade
Commission is being advised of this de~
termination.

This determination is being published
pursuant to section 201(c) of the Act
(19 U.S.C. 160(c)).

DAvID R. MACDONALD,
Assistant Secretary
of the Treasury.
JuLy 22, 1976.

[FR Doc¢.76-21705 Filed 7-26-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Navy

NAVAL WEAPONS CENTER ADVISORY
COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.8.C.
App. 1), Notice is given that the Naval
Weapon Center Advisory Committee will
meet on September 23 and 24, 1976, at
the facilities of the Naval Weapons Cen-
ter, China Lake, California 93555. Ses-
sions of the meeting will commence at
8:00 a.m. and 1:00 p.m. and the meeting
will be closed to the public. The purpose
of the meeting is to elicit the advice of
the committee concerning various tech-
nical programs being conducted by the
Navy in connection with the national de-
fense effort. Matters concerning these
programs are classified and required to
be kept secret in the interest of national
defense. The Secretary of the Navy has
therefore determined in writing that the
public interest requires the meeting to*be
closed to the public because it will be
concerned with matters listed in section
552(b) (1) of title 5 United States Code.

Dated: July 20, 1976.

JOHN S. JENKINS,
Assistant Judge Advocate
General (Civil Law).

[FR Doc.76-21703 Filed 7-26-76;8:45 am]

REGIONAL DISCHARGE REVIEW SYSTEM
Additional Hearing Locations; Correction

In FR Document 76-20384, published
on July 15, 1976, 41 FR 29190, the list of
additional hearing locations contained in
the third paragraph is corrected in the
last line by changing “December 6-9 New
Orleans, Illinois” to “December 6-9 New
Orleans, Louisiana.”

Dated: July 20, 1976.

JOHN S. JENKINS,
Assistant Judge Advocate
General (Civil Law) .

[FR Doc.76-21702 Filed 7-26-76;8:45 am]

Department of the Army

BOARD OF VISITORS, UNITED STATES
MILITARY ACADEMY

Closed Meeting

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(P L. 92-463), announcement is made of
the following meeting.

Name of Committee: Board of Visitors,
United States Military Academy.

FEDERAL REGISTER,

NOTICES

Date of Meeting: 11 August 1976

Place of Meeting: Capitol Building,
Washington, D.C.

Time: 10:00 a:m.

Proposed Agenda: Review of and In-
quiry into Academic Matters, USMA

This meeting will be concerned with
matters listed in 5§ U.S.C., Section 552b
(2) and (6) and will be closed to the pub-
lic pursuant to Section 10(d), P.L. 92-463.

For the Board of Visitors:

EpwiN V. SUTHERLAND,
Colonel, USA, Ezxecutive Secre~
tary, Board of Visitors,
USMA. .

|FR Doc.76-21901 Filed 7-26-76;10:59 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed to
have been received under section 10 of
the Endangered Species Act of 1973 (Pub,
L. 93-205).

Applicant: California State Univer
5151 State University Drive, Los Angeles, C
fornia 90032. Dr., David L. Soltz, Assist
Professor of Biology. Dr. D, Thomas, Chair-
man Blology Department,

OMB ND, 42-R157

¥, APPLICATION FOR (Indicats only ons)

E] MPORT OR EXPORT LICENSE

Elmm

e, DEPARTMENT OF THE INTERR
A % U.S, FISH AND WILDLIFE SERVICE
B FEDERAL FISH AND WILOLIFE
- ;". LICENSE /PERMIT APPLICATION
o muﬂ"

3. APPLICANT, (Wame, complete sddcess and phone aumber of indivitual,
Besineas, ngency, or institerion lor which permil (s requested)

Dr. Dayvid Soltz

Asst. Professor of Biology
California State University
5151 State University Drive
Los Angeles, CA 90032

2. WRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE
OR PEAMIT IS NEEDED.

The Warm Springs Recovery Plan(Atchmt,
#1) calls for this study (Atchmt. #2)
which in summary:

1. Requires controlled manipulation of
vegetation in the lower pond at School
Spring, and

2. Trapping (if any) fish in pond and
releasing after vegetation manipulated.

A, IF TAPPLICANY™ 13 AN INGIVIDUAL, COMPLETE THE FOLLOWING:
; e -
®Ma Cwas. CIwss Cese [670"
TATEOF BT |COLORTAIR | COOREVES
November 7, 1946 Red Blue

PHONE MUMBER WHERE EMPLOYED |SOCIAL SECURITY NUMRER

(213)_224-3258 349-36-9113
OCCUPATION ’

WEIGHT

185

8. IF YAPPLICANT' IS A BUSINESS, CORPORATION, PURLIC AGENCY,
OR MSTITYTION, COMPLETE THE FOLLONING:

EXPLAIN TYPE OR KIND OF BLISINESS, AGENGCY, OF INSTITUTION

Professor of Fisheries Biology
California State University System

Assistant Professor of Biology

ANY DUSINESS, AGENCY, CR INSTITUTIONAL AFFILIATION HAVING

NAME, TITLE, AND PHONE NUMBER OF PRESIDENT, PRINCIPAL.

TO DO WITH THE WILDUIFE TO B ay THIS L T
This permit needed to accomplish
studies requested by the Warm Springs
Pupfish Recovery Team

A DIRECTOR, EYC. Ph, (213) 224-3258
Dr. Duley Thomas, Chr. Biology Dept.

IF “APPLICANT"' 5A CORPORATION, INDICATE STATE IN WHICH
INCORPORATED .

N/A

5. LOCATION INE;‘ PROPOSED ACTIVITY (5 TO B CONDUCTED
All studies to be conducted within:

T. 17 8., R. 50 E., M.D.B.M.
T. 18 S,, R. 50 E., M.D.B.M.

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL. FI5H AND
WILDULIFE LICENSE OR REAMITT Clves  (Xwo
(10 you, list licenss ot parwil numbuora)

A1l within Nye County, Nevada.

0. IF REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT, OO YOU
HAVEL THEIR APPROVAL. TO CONDUCT THE ACTIVITY YOU
PROPOSET C] ves NO
(11 yen, tist foniedictions and type of docemence)

Applying this date to Nevada Dept. of

Fish and Game for State permit to

conduct study on this specie.

9. CERTIFIED CHECK OR MONEY ORTER [if applicable) PAYARLE TO
THE U.S. FiSH ANO WILOLIFE SERVICE ENCLOSED IN AMOUNT OF

. N/A

(0, DESIRED EFFECTIVE 11, CURATION NEEDED
DATE

May 5, 1976

Three years

s is the Warm Springs Pu fxsh
i‘ish (all sexes agd ageb)

3 A?l

{ mrtanty victims to be ma
v

12 ATTACHMENTS, THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PLRMIT ALQUESTED (See 30 CFR 1J.150) Wl" oK
‘"ADCCD 1T CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFH UNDER WHICH ATTACHMENTS Al

ersity's official col lectimlg‘n !1. is study is of a wild Ec&ulmon 0
mm:sv CERTIFY THAT | HAVE READ AND AN FAMILIAR WITH THE REGULATIONS CONTAINED I TYTLE 50, PART 11, OF THE CODE OF FEDERAL
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER 8 OF CHAPTER | OF TITLE S0, AND |
MATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE 70 TH
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT AE TO THE CRIMINAL PENALTIES OF 18 U.5.C. 100

cctoralis) o

(Cyprinodon nevadensis
trg'Bpm‘n— lower—pond;” iEH vcgcfatxon

part OE the (.uhtorma 5!. ate

FURTHER CERTIFY THAT THE INFOR.
E BEST OF MY KNO'LLDCE AND BELIEF.

HW?uﬁ[ [ illj

//j/f

April 30, 1976

—
3206
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David L. Sole

Proposed Study of the Vegetation-Water
Relationships at School Spring and the Ef-
fects on the Population Dynamics of the
Warm Springs Pupfish; submitted by David
L. Soltz, Assistant Professor of Blology Cali-
fornia State University, Los Angeles.

The Warm Springs Pupfish, Cyprinodon
nevadensis pectoralis, was declared an En-
dangered Species in 1970 by the Federal Goy-
ernment under the Endangered Species Pre-
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servation Act of 1966. A summary of what is
known about the biology of this pupfish sub-
species 1s contained in my introduction to
the Warm Springs Pupfish Recovery Plan (se¢
attached copy). Point 1321.3321 of the May
29, 1975 action diagram for the Warm Springs

Pupfish Recovery Plan calls for the determi-
nation of the pupfish—vegetation—water
relationships to aid in establishing habitat
management plans. The study I am propos-

27, 1976




ing 15 designated to provide the Information
necessary under this point of the plan,

It Is of utmost Importance to accurately
census the Warm Springs Pupfish population
in both the School Spring habitat and the
artificial visitor's pond on a routine basis for
at least one full year. Censusing will be ac-
complished by a combination of standard
mark-recapture technigues and visual counts
by two or more observers. Censusing should
begin in March when the populations of
other Warm Springs Pupfish habitats areé
known to be at or near the yearly minimum
before the onset of the reproductive season,
Censusing will be carried out on a six week
basis at least until the end of the reproduc-
tive season in October or November.

With the March minimum population size
as a base It will be possible to undertake a
field experiment on vegetation—pupfish rela-
tionships in the visitor’s pond. The purpose
of the experiment will be to determine the
effects of emergent vegetation on (1) the
growth and dynamics of pupfish populations
in and, (2) the carrying capacity of spring
pools and artificial ponds with low flow water
and shallow shoreline habitat. The methods
and experimental design are as follows:

1. Immediately after the March population
census, all pupfish will be removed from the
visitor's pond by a combination of live-
trapping, treatment with an anesthetie,
quinaldine, MTS or MS-222, and draining of
the pool. All fish removed will be held in
live-cages In School Spring. The visitor's
pond will be allowed to remain waterless for
one to two weeks or it will be treated with
powdered rotenone to insure that no pupfish
or viable pupfish eggs remain in the pond.
Any pupfish killed in these procedures will
be preserved for morphological and repro-
ductive studies.

2. The drained visitor's pond will be di-
vided into two equal halves by installing
plastic window screening mounted on wooden
stakes. The screen barrier will extend one
foot above the water surface and six inches
into the substrate, and will span the pool
extending six inches beyond the maximum
shoreline on either end. The positioning of
the screen barrier will attempt to optimize
three important parameters: (1) Equal sub-
strate area on each side, (2) similar quan-
tity, distribution and types of vegetation on

each side, (3) minimum shading effects of”

the screen barrier, The goal will be to di-
vide the visitor's pool into two habitats of
maximum similarity.

NOTICES

3. All emergent aquatic vegetation and eny
tall, dense shoreline vegetation will be com-
pletely removed with minimal modification
of the underlyilng substrate from one half
of the pool (experimental side). The other
half will be left completely undisturbed.
"These conditions will be maintained through-
out the experiment by removing vegetation
from the experimental half after each popu-
lation census,

4. Pupfish populations of identical size
(age) strucfure and sex ratio wiil be intro-
duced to both the experimental (vegetation
removed) and control (natural vegetation)
halves of the pool. If possible, the introduced
indlviduals in each half will be marked with
a different color latex Injected subcutane-
ously.

5. Both populations will be censused every
six weeks by mark-recapture technique
throughout the 1976 reproductive season.
All individuals captured during each census
will be sexed and measured to the nearest
0.5 mm,

6. On the day before each census, observa-
tions will be made on the different slze class
fish In each pool. Observation will also be
made on the social behavior of both popu-
lations. The location and size of male re-
productive territories will be noted on grid
maps of both the experimental and control
habitats.

7. The end of the 1976 reproductive season
will be determined by observation of cessa-
tion of reproductive behavior. This normally
occurs in October In other Warm Springs
Pupfish populations that I have studied. At
that tlme, an attempt will be made to col-
lect the entirs populations from both the
experimental and control habitats. The
methods' of collection and holding the fish
will be the same as at the start of the study
(see number 1), but the habitat will not be
dried-up, Rather both populations will be
reintroduced immediately after data are
taken on size (age) structure and sex ratlo.

While the study outlined above will pro-
vide much useful data needed to establish
guidelines for Warm Springs and other pup-
fish habitat management, it would greatly
add to our knowledge to continue the study
for a second year, During the second year
similar procedures would be followed and
School Spring as well as the experimental
and control habitats would be censused on
a bimonthly basis,

One significant problem with this study is
that it will be possible to have only one con-

trol and one experimental habitat. The small
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size of the visitor’s ‘pond at School Spring
precludes dividing the habitat Into four
equal sections to provide two experimental
and two control habitats. However, it may
be possible to extend the study in the future
to include a series of artificial ponds of
differing shapes with differing types of cover.

A progress report will be submitted after
the experimental regime has been established
and the populations introduced. A final re-
port will be submitted after the two popu-
lations have been coliected and reintroduced
at the end of the reproductive season in
October or November 1976. A proposal for
continuation of the study for a second year
will be submitted with the final report if
the results of the initial study warrant
continuation,

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office in Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.8. Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C, 20026.
This application has been assigned File
Number PRT 2-210-07; please refer to
this number when submitting comments.
All relevant comments received on or
before August 26, 1976, will be considered.

Dated: July 20, 1976.

LoRreN K. PARCHER,
Acting Chief, Division of Law
Enforcement, U.S. Fish and
Wildlife Service.

[FR Doc.76-21653 Filed 7-26-76;8:45 am|

MARINE MAMMAL PERMIT
Receipt of Application

Notice is hereby given that the fol-
lowing application for a permit has been
received under the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-1407) .

Applicant: University of Montana, School

of Forestry, Missoula, Montana 59801, Charles
J. Jonkel.
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NOTICES

ORTNC, AR50

3. APPLICANT, (Name, camplete addrens and phone mumber of individwal,
Duvinese, agency, et inatitation for Which permil in reguested)

Charles J. Jonkel

DEPARTMENT OF THE INTERIOR 1o APPLICATION FOR ({a¥isate saly san) ==
,S. FISH AND
U,S. FISH AND WILDLIFE SERVICE D S e m
FEDERAL FISH ARD WILDLIFE £
LICENSE /PERNIT APPLICATION B T P} ACTIVITY FOR WHICH REGUESTED LICENSE

1s

2&%3.

Conduct physiolagical studies on
polar bears, especially in regard to
their behavioral or heart rate re-
action to attractants and deterrants.
Capture, mark, and radio-track
polar bears to obtain information on
their annual movements, feeding areasj
and denning areas.

A IF “APPLICANT™ 18 AN INDIVIDU. AL, COMPLETE THE FOLLOWING:

WEIGHT WEIGHT
Mive. CJmes. Cleass Clws. (570" 165#
o [ COUOR AN | COLOR EVER
16 July 1930 Brovin Brown
PHONE NUMBER WHERE EMPLOYED |S0CIAL SECUMTY DMI.R
243-2253 388-28-1648
 OCCUPATION

Research Binlogist

S IF "APPLICANT™ IS A DUSINESS, CORFORATION, PUGBLIC AGENCY,
TTENPLAIN TYPE OR KIND OF BUSINESS, AGENGY, OR INSTITUTION

OR WSTITUTION, COMPLETE THE FOLLOWING:

ANY BUSINESS, AGENCY, OR INSTITUTICNAL AFFILIATION HAVING
TO DO MITH THE WILOLIFE TO BE COVERED BY THIS LICENSE/PERWT

Schopl of Forestry
University of Montana
Missoula, ontana 59801

NAME, TITLE, AND PHONE NUWBZR OF PRESIDENT, PRINCIPAL,
OFFICER, DIRECTOR, S 1

IF “APPLICANT™ |§ A CORPORATION, INDICATE STATE IM WHICH
INCORPORATED z

EYC.

€. LOCATION WHERET PROPOSED ACTIVITY IS 70 BE CONDUCTED
1. Cape Churchill, Manitoba area

2. Canadizan eastern High Arctic

3. Polar Basin

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH AND
(14 yes, Nat Nconse or permir

WILOLIFE LICENSE OR PERMITY O yes

qn

8, IF REQUIRED 8Y ANY STATE OR FOREIGN GOVERNMENT, DO YOU
HAVE THEIR APPROVAL YO CONDUCT THE ACTIVITY YOU
PROPCSET. YES NO

(1 yen, st Jurisdictions and type of docemeate)

Province of Manitoba: Scientific Licepse
Northwest Territories:Scientific Lice;se

8. CERTIFIED OHECK OR MOKEY ORDER (if appliceble) PAYABLE TO
THE U,S. FiS4 AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

10, DESIRED EFFECTIVE

DATE
1 October 1976

11, PURATION NEEOED

2 years

A ez e (4)

12. ATTAGIMENTS, THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REOUESTED (Soe 50 CF R JJ.I2(4)) MUST BE ©
ATTACHED, |7 CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION, LIST SECTIONS OF 10 CFR UNDER WHICH ATTACHMENTS ARE

REGULA
BATION SUBRITTED IN THIS APPLICA

CERTIFICATION

1 HEREBY CERTIFY THAT | NAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL

TIONS AND THE OTHER APPLICABLE PARTS IN SUSCHAPTER B OF CHAPTER | OF TITLE 50, ANO § FURTHER CERTIFY THAT THE INFOR~
TION FOR A LICENSE/PERMIT 15 COMPLETE ARD ACCURATE TO THE BEST OF KY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT KEREIN MAY SUBJECT ME YO THE CRIMINAL PENALTIES OF 18 U.S.C. 100N

..o ﬂ@m{,ﬂ

o
B

12. Attachments (To Federal Fish and
Wildlife License/Permit Application, form
OMB No. 42-T1670).

50 CFR 18.12 (b).

Marine mammal permits: Scientific re-
gearch, Subpart D, 18:381 (a).

1. The purposes, techniques, and locations
fall into into general categories:

(a) Cape Churchill Studies:

(1) To establish baseline physiological
paramters to polar bear behavior, nutritional
requirements, work loads, and environmental
conditions.

(2) To measure the behavioral and physi~
ological reactions of polar bears to various
attractants and deterrants, actions of people,
types of people, and physiological conditions
of people by comparisons to the baseline data
of No. 1 (above), and through a series of
experimental laboratory tests and fleld tests.

(3) Relate the data from 1 and 2 (above)
to practical means of reducing the conflicts

* between man and bears.

(4) Churchill laboratory (in co-operation
with the Canadian Wildlife Service, the Pro~
vince of Manitoba, and the Universities of
Guelph and Oslo). >

(6) October 1, 1976 through September 30,
1878.

FEDERAL
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(6) Animals to be captured by means of
culvert traps and footsnares, then drugged
using standard dart gun equipment.

(b) Eastern High Arctic and Polar Basin
Studies:

(1) To help determine the status and
movements of Baflin Bay-Kane Basin polar
bears in co-operation with Canada and Den-
mark; the status and movements, feeding
areas, denning areas, and productivity of
Polar Basin and southeast Greenland polar
bears; and to better relate a series of data
on food chain species, currents, climate, and
developments to polar bear welfare.

(2) To adapt the above data and other
available data to a possible polar bear man-
agement plan and monitoring program for
the entire Arctic Basin.,

(3) Locatlon: eastern Ellsmere, Devon, and
Baffin island areas; Northwestern Greenland;
the Polar Basin and/or the Arctic Ocean
areas west and northwest of the Canadian
Archipelago.

(4) October 1, 1976 through September 30,
1978.

(5) Animals to be captured by use of heli-
copters and standard dart gun equipment
(Sernylan, Sparine, and Anectine will be the

drugs utilized) , marked with ear tags and lip
tattoos, and some radio-collared,

2, A description of the marine mammal to
be taken:

(a) Churchill: Live polar bears; about 6
animals (sub-adults, non-breeding females,
and adult males). Problem animals (to be
destroyed or shipped to zoos by the Province)
will be used in almost all cases.

(b) Eastern Canadian Arctic and Polar
Basin: Variously aged animals of both sexes,
except that very small young or females in
dens will not be taken. Total number of
animals not likely to exceed 100,

(¢) Blood samples and one premolar to be
removed.

(d) Accidentally killed animals will auto-
matically become the property of the juris-
diction where the work occurs. Parts will be
salvaged for scientific purposes and native
peoples’ uses.

3, Description of the manner of transporta-
tion, facilities, and care:

(a) Animals will be transported In culvert
traps used for animal control by the Province
of Manitoba, all of which measure & mini-
mum of 4 feet In diameter and 8 feet long.
In general, bears will be transported only for
very short distances from the capture site to
the laboratory.

(b) In the laboratory, large holding pens
have been constructed inside a cement and
steel building, so they are doubly restrained.
A large, steel-bar cage for holding each ex-
perimental animal prior to treadmill studies
has been coinstructed by Dr. Nils Oritsland.
The pen measures about 25’ x 26’, and has a
grated floor so droppings fall through. Water
and food are placed on a platform within the
cage. In the treadmill and respiration
chambers (under the direction of Dr. Niis
Oritsland—a Norwegian National) bears are
more confined, but in the case of the tread-
mill, experience has shown that bears readily
adapt, and in fact “enjoy” working on the
treadmill once trained. In the “den” respira-
tion chamber bears are more confined, but
are under those conditions only when phys!-
ologically ready for the confinement.

(c) Animals are to be fed and watered
daily, pens sre to be cleaned as necessary.
Natural foods (ringed seals or beluga meat il
available from the Province) or shopping
center scraps and dog foods will be provided.

(d) The facilities meet the approval of
Dr. Eric Broughton DVM, Pathology Section,
Canadian Wildilfe Service, Ottawa (see at-
tachment) .

4. See attached research proposals to NSF
and APOA-CPA and letters,

5. See attached research proposal to NSF.

6, Please word the permit to read such that
it covers U.S. citizens under direct super-
vision, contract, or employment by the per-
mittee, but only to the extent necessary to
accomplish the purposes outlined in this per-
mit and the accompanying proposals.

Many aspects of the research planned will
be in co-operation with foreign nationals
from the other four polar bear nations, Often
a fine line will be impossible to draw just
where @ particular activity is conducted
under my direction or someone elses.

BRrOAD OBJECTIVES

1. To complete or initiate co-operative re«
search (as feasible), which for various rea-
sons has not been completed or undertaken
by the five governments. :

2. To initiate new, specific research pro-
grams which cannot, for yarious reasons, be
initiated by any of the co-operating govern-
ments.

3. To Initiate research programs on bear
and food chain seals which reside or travel
outside the jurisdiction of any of the five
nations,
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4, To ald co-operative programs initiated
by the five nations, but which are stagnated
shrough bureaucratic delays.

5. To ald In collating and analyzing data,
especlally as 1t applies to Inter-jurisdictional
management of polar bears, food chaln seals,
and the habitat of both; international
treaties and conventions; and International
law.

MaIN AREAS OF RESEARCH

A. Polar Bear Biology. 1. Capture-recapture
programs to obtain adequate data on the
various polar bear sub-populations.

(a) Origin of the southeast Greenland
bears which appear to have no denning area,
put which sustain an annual kill of over
100 bears; Dr. Chr. Vibe, Director of the
Danish research program in this area thinks
that the southeast Greenland bears originate
throughout the Polar Basin, are forced out
into the Polar Sea ice when roung, and
eventually move with the drifting ice to east
Greenland. He has not been able to obtain
adequate funds to test his theory (Vibe
1975, a and b, Silis 1975, and Erlckson 1975).

(b) The exchange of Canadian, U.S., and
Soviet bears in the Western Arctic. This pro-
gram has been pursued by Canadian and
American agencies (Dr. Ian Stirling, and
Jack Lentfer), but has been hampered by
a lack of data from the center of the Polar
Sea and from adjacent U.S.S.R. (Jonkel 1974,
Lentfer 1975, Stirling 1973, Uspenskii and
Belikoy 1975). The required work would de-
pend on the repeat of the Fram expedition
by U.S. icebreaker (proposed) or a co-opera-
tive effort with Dr. S8avva Uspenskil (USSR)
and Jack Lentfer (USA). Apparently space
will be provided for work such as proposed
here should the expedition occur. If It does
not, this project is prepared to accomplish
1ts objectives through programs co-ordinated
with Alaskan and Canadian research efforts,

(¢) The Polar Sea bears, via participation
in the repeat of the Fram expedition: Their
ranges, number, and ecology.

(d) The status and relationships of the
Baffin Bay and Kane Basin polar bears: This
is primarily a bilateral concern between
Canada and Denmark which has never been
undertaken bécause of an uncertainty over
responsibility and recurrent funding prob-
lems, but is important because of the great
increase in shipping related to fossil fuel
development. I have, In the past, marked
bears in nearby areas, but more recaptures
are required (Jonkel 1975, Jonkel et al 1975).

2. Productivity and denning areas of the
various polar bear sub-populations as re-
quired by the Polar Bear Agreement (Jonkel
et al 1975, Larson 1975); status of Polar Sea
polar bear denning In the pack ice. The latter
will be dependent upon the aild of AIDJEX
or the repeat of the Fram expedition.

3. Behavioural, physiological, and ecologi-~
cal inter-relationships of the various sub-
populations.

(a) Lab studies: Physiological data and
testing of baseline deterrants for use in
oll camps, at remote statlons, and by
travelers,

(b) Comparative studles using other bear
species to gain insight into polar bear be-
havior and physiology.

(c) Experimental programs in wild situa-
tlons to further study behavioral, physiologi-
cal, and deterrant data.

(1) Devon Island. 4

(2) Churchill—Nelson River denning area,
Rocky Mountain area.

(3) Telemetering and re-transmittal tech-
niques,

(4) Satellite tracking.

(d) These studies (a-c) are underway in
co-operation with Dr. Nils Oritsland (U, of
Oslo), with funding from WWF (Canada),
the New York Zoological Soclety, CWS, and

NOTICES

the Animal Protection Institute, but more
funding is urgently required.

4. Computer modelling of biological, popu-
lation, and ecological data. Bears have a very
low reproductive increment (Craighead et al
1974), and very Intricate predator-prey,
hunting success, and energy balance prob-
lems (Oritsland 1974 and 1975, Bunnell 19756
a and b) which require analysis through
computer modelling.

5. Designing of long-term monitoring
programs to safeguard populations.

6. Relating blological data to settlement,
development, shipping, and other possible
environmental upsets.

7. Polar bear-people relationships: Initial
studies of behavior will be centered in the
Churchill lab, and would be continued by a
graduate student as a behavioral study cen-
tered In the North American and Norweglan
arctic.

B. Polar Bear-Seal Relationships. 1. Sur-
veys (better seal population and distribu-
tion data for certain areas which have not
yet been studied by national agencies, ie.
especially the Polar Sea area). -

2. Predator-prey problems

(a) Evolutionary considerations (behavi-
oral etc.)

(b) Bear and man competition for seals
(l.e., critical seal population levels for the
bears).

(c) Bear respiration rate, hunting effort,
and caloric intake relationships.

(d) a and b would be undg:taken by the
student mentioned under A 7.

3. Compensatory -alternatives inherent in
the arctic ecosystem, or which may be in-
duced by man. This item would be accom-
plished primarily through data evaluation,

C. Related Fields, 1. Oil and ice mechanics;
other pollutants

(a) Lab studies by direct oiling of beats
(Churchill lab).

(b) Pacllitate work of other sclentists

(1) It has been reported that oil on the
surface loses toxic components and mostly
smothers, but oil under the ice stays toxic
and smothers things as well.

(2) Determine validity of item one and
relate to the status of polar bear food chains,

(3) Determine the role of heavy metals in
the status of polar bear food chains (Bowes
and Jonkel 1975).

(4) Determine the effects of cumulative
pollutants in shipping lanes as distinct from
major spills or blowouts.

2. Industrial impact prediction

3. Marine vegetation and food chains

(a) Importance of seasonal occilations vs.
arctic norms on carbon production

(b) Ice flora

(¢) Meaning of fewer genera, lack of in-

.tertidal specles, and greater tolerance of sal-

inity and temperature (and possibly pollu-
tion) gradients by bear and seal food chain
species.

4, Whales and seals

(a) Better information on population
numbers, migration, and dispersion

(b) The roles of the various specles as
alternate food sources for polar bears

5. Currents, sea floor topography, upwell-
ings, and bear feeding areas.

(a) Polynias and intertidal species, local
variations, ete.

(b) Man-caused changes

6. Climatological baselines for local areas.

7. Ice: More data are needed on the eco-
logical aspects of ice types, pans, ice for-
mation, ete.

8. All Items under C will be advanced to
varying degrees by alding existing studies,
designing specific requests for data to re-
sponsible agencies, and, In some cases, by
collecting the data directly.

D. Preparation of Management Plans based
on data from A through C above.
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METHODOLOGY

- Data on the various polar bear sub-popu=
lations will be obtained by alding or joining
with national capture-recapture programs
using ear tags, lip tattoos, and radio-tracking
collars. Recaptures and radio tracking infor-
mation in key geographical areas from which
no data are avallable, such as could be ob-
tained from the Icebreaker repeating the
Fram expedition, should provide much
needed Insight into-the ecology of interjuris-
dictlonal bears. 'The Norsk Polarinstitutt,
Canadian Wildlife Service, U.S. Fish and
Wildlife Service, Soviet Division of Arctic
Ecosystems and their Conservation, and Uni-
versitets Zoologiske Museum (Copenhagen),
all support this unified effort to obtain final
items of data, supporting data, and Inter-
vening information necessary for co-opera-
tive management of the Polar Basin (Jonkel
et al. 1975)

Maternity denning areas will be located
and mapped by searching for tracks in likely
regions during the March-April movement
of females and young to feeding areas, and
the productivity for denning areas will be
calculated from the total numbers of cubs
emerging from an area during at least two
consecutive years (Jonkel et al. 1970).

The behavioral, physiological, and ecologi-
cal relationships of polar bears will be stud-
ied in the Churchill laboratory by computer
modelling and studying other bear specles,
and by using promising laboratory tech-
niques on wild Individuals. Heart rate
changes and behavioral responses will be
monitored using a treatmill, possible deter-
rants, and a re-transmittal system currently
being developed. Application of these results
to the ecological relationships of bears to
seals and man will depend on concurrent
seal and bear-people studies, and suitable
observation sites in the Arctic and in moun-
tainous areas.

Computer modelling of bear population
data can be completed using existing facill-
ties and expertise available at the University
of British Columbla. Funding merely need be
made available to process existing data, and
new data which will become available. The
modelling of biological and ecological data
may be premature, but planning and stand-
ardized data collection should be initiated.
Several of these programs are underway, but
underfunded.

Long-term monitoring programs will be
developed from field data analyses, manage-
ment program needs, and developmental im-
pact predictions. The designing of long-
term monitoring programs will be a major
final objective of the research program.

Studies of seal populations, predator-
prey evolutionary relationships of polar bears
and seals, critical seal population levels, and
energy flow will be conducted primarily by
co-operating with or continuing existing
similar studies. Digestive efficiency in par-
ticular will be pursued following the tech-
niques of Mealey (1975) and Best (1975).

The relatlonship of oil and chemical pol-
lutants and heavy metals to ice mechanics,
polar bears, and food chains will be studied
by direct oiling experiments In the Churchill
lab, chemical analyses of existing tissue bank
specimens, and by outlining and requesting
speclal studies by agencles responsible for
similar studies,

Better baseline data on Industrial impacts,
marine vegetation, arctic food chalns, whales,
currents, sea floor topography, upwellings,
climate, and ice will be obtalned by identi-
fying specific problems, drafting outlines of
the required research, requesting the re-
sponsible agencies for such studies, and
funding phases of the work if necessary.

Documents and other information sub~
mitted in connection with this applica-
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tion are available for public inspection
during normal business hours at the
Service’s office in SBuite 600, 1612 K Street,
N.W., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Office
Box 19183, Washington, D.C. 20036. This
application has been assigned File Num-
ber PRT 2-260-10; please refer to this
number when submitting comments. All
relevant comments received on or before
August 26, 1976, will be considered.

Dated: July 22, 1976,

C. R. BaviN,
Chief, Division of Law Enforce-
ment, U.S. Fish and Wildlife
Service.

[FR Doc.76-21654 Filed 7-26-76;8:45 am]

Bureau of Land Management
| U-31368]

UTAH
Proposed Withdrawal and Reservation of
Lands

The United States Bureau of Recla-
mation, Department of the Interior, has
filed application for the withdrawal of
the lands described below, from location
and entry under the mining laws, sub-
ject to existing valid rights.

The applicant desires the withdrawal
for reclamation purposes in connection
with the Stateline Dam and Reservoir,
Lyman Project, Utah-Wyoming. The
lands are located within the Wasatch
National Forest in Summit County near
the Utah-Wyoming state boundary, ap-
proximately 65 miles east of Coalville,
Utah. -

All persons who wish to submit com-
ments, suggestions or objections in con-
nection with the proposed withdrawal
may present their views in writing by
August 12, 1976, to the undersigned officer
of the Bureau of Land Management, De-
partment of the Interior, University Club
Building, Salt Lake City, Utah 84111,

The Department’s regulations (43 CFR
2351.4(c)) provide that the authorized
officer of the Bureau of Land Manage~
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and its resources. He will also undertake
‘negotiations with the applicant agency
with the view of adjusting the applica-
tion to reduce the area to the minimum
essential to meet the applicant’s needs,
t;o provide for the maximum concurrent
utilization of the lands for purposes other
than the applicant’s, to eliminate lands
needed for purposes more essential than
the applicant’s, and to reach agreement
on the concurrent management of the
Jands and its resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether the lands will be withdrawn as
requested by the applicant agency.

FEDERAL
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The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER, A separate notice will
be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.
The lands involved in the application
are:

Salt Lake Meridian, Utah

T.83N,R.14 E,

Sec. 17, S, N%SW, S81%.8W%;

Sec. 18, NEYSE4SEY,, SHSEYSE Y

Sec. 19, E%EY,, EYLSWYNEY, ELWY
SEY;

Sec. 20, N} NW1, N8, NWY;, S1L,EW,
NWY%, BWIYSELNWY, NWLSWY,
NWIYNEYS8WY;, WLSWYE8W,;

Sec. 80, NEYNEY,, ELNWYNEY,, SWi
NWNEY, SW4NEY, NW)SEYNEY.

The areas described aggregate approxi-~
mately 710 acres.

The lands shall continue to be admin-
istered by the Forest Service, Depart-
ment of Agriculture, until such time as
they or any portion thereof are needed
for project purposes,

PauL L. HOWARD,
State Director.

[FR Doc.76-21695 Filed 7-26-76;8:45 am]

[Wyoming 56746
WYOMING
Application
Jury 20, 1976,

Notice is kereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an ap-
plication for a right-of-way to construct
two 4 inch and four 2 inch pipelines for
the purpose of transporting natural gas
across the following described National
Resource Lands:

SixTH PRINCIPAL MERIDIAN, WYOMING

T.12 N, R. 101 W.,
Sec. 8, E,SWY, 814 SEY,;
Sec. 10, NEY,NEY,, E4SW14, S814LSE%;
Sec. 15, NWI,NW 1.
T.13 N, R. 101 W.,
Sec. 25, 81, NEY;.

The pipelines will transport natural gas
from six Canyon Creek Unit wells to the
existing Canyon Creek Gathering System
in Sweetwater County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views on this matter should do so
promptly. Persons submitting comments
should include their name and address
and send them to the District Manager,
Bureau of Land Management, P.O. Box
1869, Highway 187 North, Rock Springs,
Wyoming 82901,

HaroLp G. STINCHCOMB,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc.76-21696 Filed 7-26-76;8:45 am])

Bureau of Mines

ADVISORY COMMITTEE ON COAL MINE
SAFETY RESEARCH

Meeting

Notice is hereby given in accordance
with Public Law 92-463 that the third
meeting of the Advisory Committee on
Coal Mine Safety Research will be held
on August 9, 1976, commencing at 8:30
am. at the Holiday Inn, Clayton Road,
Raton, New Mexico.

The Committee was established to con-
sult with and make recommendations to
the Secretary of the Interior on matters

_involving or relating to coal mine safety
research.

The purpose of the meeting is to review
Bureau of Mines planning and funding
methodology and current and planned
coal mine safety research activities. The
agenda is set forth below. The meeting
is open to the public, Space will be pro-
vided for approximately 15 persons other
than committee members.

Further information concerning this
meeting may be obtained from Rolland
R. Reid, Deputy Assistant Secretary—
Minerals, Department of the Interior,
18th and C Streets, N.'W., Washington,
D.C. 20240, telephone: (202) 343-4881,
Transcripts of the meeting will be avail-
able for public inspection and copying
three weeks after the meeting upon writ-
ten request addressed to the official
above.

Dated: July 20, 1976.

THOMAS V: FaLxie,
Director, Bureauw of Mines

AGENDA

ADVISORY COMMITTEE ON COAL MINE SAFETY
RESEARCH; RATON, NEW MEXICO; AUGUST 9,
1976,

8:80 a.m.—(a) Discuss Bureau of Mines 5-
year Plan; (b) Review of methodology for
fund allocation to major research areas; (¢)
Criteria for fund allocation to short, medium,
and long range projects.

9:30 a:m.—Presentation “Has the enforce-
ment of regulations under the. Federal Coal
Mine Health and Safety Act of 1869 created
a loss in productivity and has this had an ef-
fect on Safety?”

10:00 a.m.—Discussion on gquestion of “re-
turn on investment,” priorities, ete,

10:30 a.m.—Break.

10:45 a.m.—Technology Transfer-evalua-
tion of utilization of research.

12:00 noon—Lunch.

1:00 p.m.—Discussion of methane resear I
activity.

2:45 p.m.—Break.

3:00 p.m.—Discussion of ground control
research activity.

4:00 p.m—Plan for next meeting.

5:00 p.m.—Adjournment,

[FR Do0c.76-21697 Filed 7-26-76;8:45 am |

National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Notification of Pending Nominations

Nominations for the following proper-
ties being considered for listing in the
National Register were received by the
National Park Service before July 16,
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1976. Pursuant to § 60.13(a) of 36 CFR
Part 60, published in final form on Janu-
ary 9, 1976, written comments concerning
the significance of these properties under
the National Register criteria for evalua-
tion may be forwarded to the Keeper of
the National Register, National Park
Service, U.S. Department of the Interior,
Washington, D.C. 20240. Written com-
ments or a request for additional time to
prepare comments should be submitted
by August 6, 1976.

JERRY L. ROGERS,
Actling Director, Office of
Archeology and Historic Preservation.

ALABAMA
Dale County
Ozark, Claybank Log Church, E. Andrews Ave.
ALASKA
Nome Division

Nome, Berger, Jacob, House (Sally Carrighar
House), 1st Ave.

Nome vicinity, Snow Creek Placer Claim No,
1, N of Nome at Snow Gulch,

CALIFORNIA
San Diego County
San Diego, E! Prado Complex, Balboa Park.
GEORGIA
Carroll County
Burns Quarry.
Douglas County

Atlanta vicinity, Sweet Water Manujacturing
Site W of Atlanta off I-20.

Elbert County
Ruckersville, Rucker House, GA 985,
Guwinnett County

Lilburn vieinity, Wynne, Thomas,
N of Lilburn on U.8. 29.

Hancock County

Jewell vicinity, Cheely-Coleman House, S of
Jewell off GA 123 at Ogeechee River,

Jenkins County
Camp Lawton.

House.

Richmond County
Augusta, FitzSimons-Hampton House, GA 28,
Taylor County

Hartley-Posey Mound Site.
Reynolds vicinity, Neisler Mound Site, N of
Reynolds on Flint River,

Walker County

KENTUCKY
Fayette County
l.e:ylx\gtoxx. Brand-Barrow House, 203 E. 4th

St.

MARYLAND

Allegany County
Cumberland vicinity, Inns on the National

Road, E and W of Cumberland along U.S.
40 from Flintstone to Grantsville (also in
Garrett County).

NEW MEXICO

San Miguel County

Las Vegas, Our Lady of Sorrows Church, W,
Natlonal Ave.

Las Vegas, St. Paul's Memorial Episcopal
(‘i’:;u‘ch and Guild Hall, 714-716 National

Lane House.

FEDERAL
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NEW YORK
Orleans County
Albion, Mt. Albion Cemetery, NY 31.
Suffolle County

Montauk vicinity, Montauk Association His-
toric District, E of Montauk off NY 27 on
DeForest Rd.

PUERTO RICO

Guayama, Iglesia Parroquial de San Antonio
de Padue de Guayama, 5 Ashford St.

Guayama, Ingenio Azucareo Vives, Avenida
Central, Barrio Machete.

Guaynabo, Iglesia Parroqutal de San Pedro
Martir de Guaynabo, Plaza de Recreo.

Loizs Aldea, Parroquia del Espiritu Santo y
San Patricio, Plaza de Loiza.

San German, Convento de Porta Coeli, Plaza
Porta Coeli.

San Juan, Carcel de Puerta de Tierra, Ave-
nida Ponce de Leon, Parada 8, Puerta de

Tierra.
TEXAS
i Collins County

Farmersville vicinity, Sister Grove Creek Site,
4 mi. W of Farmarsville,

Dallas County

Dallas, Gano, R. M., Log House, 1717 Gano
St., Old City Park.

El Paso County
El Paso vicinity, Sgi. Doyle Site, NE of El

Paso.
Tom Green County
San Angelo, Tom Green County Jail, U.S, 67,
Zapata County

San Ygnaclo vicinity, Corralitos Ranch, N of
San Ygnacio off U.S. 83.

San ¥Ygnacio vicinity, San Francisco Ranch,
N of San Ygnacio off U.S. 83.

[FB Doc.76-21495 Filed 7-26-76;8:45 am]

Office of the Secretary
FRANK J. MEYER

Appointee’s Statement of Financial
Interests

In accordance with the requirements
of section 302(b)
10647, I am filing the following state-
ment, for publication in the Federal Reg-
ister:

(1) Names of any corporations of
which I am, or had been within 60 days
preceding my appointment, on 06-30-76,
as Deputy Director, DEPA, an officer or
director:

(2) Names of any corporations ‘in
which I own, or did own within 60 days
preceding my appointment, any stocks,
bonds, or other financial interests:
Oklahoma Gas & Electric Company
Central & South West Company
Boston Edison Company
American Airlines
Ryder Systems, Inc.

(3) Names of any pdrtnerships in
which I am associated, or had been asso-
ciated within 60 days preceding by ap-
pointment:

(4) Names of any other businesses
which I own, or owned within 60 days
preceding my. appointment:

FRANK J. MEYER,

Jury 16, 1976.

[FR Doc.76-21698 Filed 7-26-76;8:45 am)|

of Executive Order.
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COMMUNICATIONS RELATING TO INTER-
NATIONAL AIR TRANSPORTATION CASES

Staff Coordinator

Pursuant to section 5(b) of E.O. 11920,
June 10, 1976, private parties submitting
oral and written communications to the
Department of the Interior relating to
cases under section 801 of the Federal
Aviation Act, as amended (49 U.S.C.
1461) shall address such to the: De-
partment of the Interior, Staff, Solicitor,
Washington, D.C. 20240. Oral communi-
cations shall be summarized in a mem-
orandum by the Staff Coordinator or
other Department representative who
receives the communication and made
part of the official files of the Depart-
ment of the Interior. Official files,
whether compiled from written or oral
communications, will be reasonably
available to the public for inspection, ex-
cept written communications which are
publicly available at the Civil Aeronau-
tics Board.

KENT FRIZZELL,
Under Secretary.
JuLy 23, 1976.

[FR Do¢.76-21878 Filed 7-26-76;9:50 am|

DEPARTMENT OF AGRICULTURE
Office of the Secretary
PRIVACY ACT OF 1974
System of Records

Notice is hereby given of the deletion
of the records system USDA/ERS-1,
Economic Characteristics of Large-Scale
Wheat Farms in the Western United
States, which we published on August 27,
1975, 40 FR 38912,

The System is being deleted because
plans for a re-survey to examine the
recent changes in these large-scale
wheat farms were cancelled, therefore
questionnaires and punched cards are no
longer needed and will be destroyed.

Dated: July 22, 1976.

EarL L. Burz,
Secretary.

[FR Doc.76-21732 Filed 7-26-76:8:45 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

MORRO BAY AQUARIUM
Modification of Permit

Notice is hereby given, that pursuant
to the provisions of Sections 216.33(d)
and (c) of the Regulations Governing the
Taking and Importing of Marine Mam-
mals (50 CFR Part 216), the Public Dis-
play Permit issued to Morro Bay
Aquarium, 596 Embarcadero, Morro Bay,
California 93442, on June 11, 1975, is
modified in the following manner:

The Regional Director of the.Region
in which the animals will be taken shall
determine the size and age of the har-
bor seals to be taken and the date, loca-
tion and manner-of the animals taken
as authorized by the Permit; and that
after renovation of the facility and prior
to receipt of a fifth animal, an inspection
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of the Holder's facilities will be made by
a designated agent of the National
Marine Fisheries Service.

The modification will additionally ex-
tend the period of validity to June 1,
1977.

This modification is effective on
July 27, 1976.

The Permit, as modified, and docu-
mentation pertaining to the modification
is available for review in the following
offices:

Director, National Marine Fisheries
Service, 3300 Whitehaven Street NW,,
‘Washington, D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Jack W, GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

Jury 13, 1976.
[FR Doc.76-21655 Filed 7-26-76;8:45 am]

OKLAHOMA CITY ZOO

Receipt of Application for Public Display
Permit

Notice is hereby given that the follow-
ing Applicant has applied in due form
for a permit to take marine mammals for
public display as authorized by the Ma-
rine Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR Part 216) ,

Oklahoma City Zoo, Route 1, Box 1,
Oklahoma City, Oklahoma 73111, to take
three (3) California sea lions (Zalophus
californianus) for public display.

The requested animals will be captured
by a professional collector on or near
Santa Cruz or San Miguel Islands off
Santa Barbara, California, with a hoop
net on land or with a modified gill net in
the water.

The animals will be acclimated at the
collector’'s facility then shipped to the
Oklahoma facility by commercial air-
craft and truck.

At the facility the animals will be dis-
played in a pear shaped pool with an
island in the center. The pool is 50 feet
long by 30 feet at its widest and 20 feet
at its narrowest width, with the depth
ranging from 5 to 6 feet. A fence sur-
rounds three quarters of the pool with a
holding area at one end.

The sea lions are desired to provide
recreational and educational benefits to
the 350,000 visitors that visit the facility
annually. The facility is & non-profit or-
ganization. The zoo staff has been ex-
hibiting sea lions sinee 1950.

The arrangements and facilities for
transporting and maintaining the ma-
rine mammals requested in the above
described application have been in-
spected by a licensed veterinarian, who
has certified that such arrangements and
facilities are adequate to provide for the
well-being of the marine mammals in-
volved.

FEDERAL
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Documents submitied in connection
with the above application are available
for review in the following offices:

Director, National Marine Fisheries
Service, 3300 Whitehaven Street, N.W.,
Washington, D.C.;

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731; and

Regional Director, National Marine
Fisheries Service, Southeast Region,
Duval Building, 9450 Gandy Bouleyard,
St. Petersburg, Florida 33702.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235, on or before August
26, 1976. Those individuals requesting a
hearing should set forth the specific rea~-
sons why a hearing on this particular ap-
plication would be appropriate. The
holding of such a hearing is at the dis-
cretion of the Director.

All statements and epinions contained
in this notice in support of this applica-
tion are summaries of those of the Ap-
plicant and do nof necessarily reflect the
views of the National Marine Fisheries
Service.

Harvey M. HUTCHINGS,

Acting Associale Director jor

Resource - Management, Na-

tional Marine Fisheries Serv-
ice.

JurLy 21, 1976.

[FR Doc.76-21658 Filed 7-26-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

COMMUNITY ALCOHOLISM SERVICES
REVIEW

Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(6 U.S.C. Appendix I), announcement is
made of the following National Advisory
body scheduled to assemble during the
month of August 1976:

Community Alcoholism Services Review
Committee, August 18-20; 1:00 p.m., Confer-
ence Room G, Parklawn Building, Rockville,

Maryland, Open—August 19, 1:00-2:00 p.m,, -

Closed—Otherwise, Contact Mr. Sidney Leo-
pold, Parklawn Bullding, Room 16C-17, 5600
Fishers Lane, Rockville, Md. 208562, 301-443-
4983,

Purpose.—The Committee provides
initial review of applications for commu-
nity services alcoholism demonstration
grants for the prevention of aleoholism
and the treatment and rehabilitation of
special population groups with drinking
problems, such as cross~-population, pov-
erty, women and youth and makes rec-
ommendations to the National Advisory
Council on Alcohol Abuse and Alcoholism
for final review.

Agenda.—From 1:00 p.m. to 2:00 p.m.,
August 19, the meeting will be open for
discussion of administrative, legislative

and program developments. Otherwise,
the Committee will be performing initial
review of grant applications for Federal
assistance and will not be open to the
public in accordance with the determina-
tion by the Administrator, Alcohol, Drug
Abuse, and Mental Health Administra-
tion, pursuant to the provisions of section
552(h) (5) and 552(b) (6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-
463 (5 U,S.C. Appendix I) .

Substantive information may be ob-
tained from the contact person listed
above. ‘

The NIAAA Information Officer who
will furnish summaries of the meeting
and rosters of the Committee members
is Mr. Harry C. Bell, Associate Director
for Public Affairs, NIAAA, Room 6C-15,
Parklawn Building, 5600 Fishers Lane,
Rockyville, Maryland 20852, 301-443-3306.

Dated: July 22, 1976.

CAROLYN T. Evaws,
Committiee Management Offi-
cer, Alcohol, Drug Abuse, and
Mental Health Administra-
tion.
[FR Doc.76-21652 Filed 7-26-76:8:45 am|

Public Health Service

PROJECT GRANTS FOR COMMUNITY
HEALTH SERVICES

Designation of Medically Underserved
Areas and Population Groups

Section 330 of the Public Health Serv-
ice Act (42 U.S.C. 254c) requires that
projects funded under that section serve
medically underserved populations. A
medically underserved population is de-
fined as “the population of an urban or
rural area designated by the Secretary as
an area with a shortage of personal
health services or a population desig-
nhated by the Secretary as having a short-
age of such services” (42 U.S.C. 254c(b)
3)).

On June 11, 1976, regulations imple-
menting section 330 of the Public Health
Service Act were published in the Fep-
ERAL REGISTER (41 FR 23852). The regu-
lations (42 CFR b5lc.102(e)) state that
medically underserved populations will
from time to time be designated, through
publication in the FEDERAL REGISTER, tak-
ing into consideration the following:

(1) Avallable health resources In relation
to the size of the area and its population, in-
cluding appropriate ratios of primary care
physicians in general or family practice, in-
ternal medicine, pediatrics, or obstetrics and
gynecology to population;

(2) Health Indices for the population of
the area, such as Infant mortality rate;

(3) Economic factors affecting the popu-
lation’s access to health services, such as per-
centage of the population with incomes be-
low the poverty level; and

(4) Demographic.factors affecting the pop-
ulation’s access to health services, such as
peércentage of the population age 65 and over.

The criteria for determining designa-
tion are substantially the same as those
established for use by Health Mainte-
nance Organizations under Section 1302
(D of the Public Health Service Act (42
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U.S.C. 300e-1(7)) which are set out at
42 CFR 110.203(g). The first list of
medically underserved areas designated
by the Secretary pursuant to 42 CFR
110.203(g), prefaced by a full description
of the methodology for determining
medical underservice, was published in
the FEDERAL REGISTER (40 FR 40315) on
September 2, 1975. In light of the virtual
identity of the criteria set forth in 42
CFR 110.203(g) and 42 CFR 51c¢.102(e)
and the need to make such designations
on a timely basis in order to make grants
under the new section 330 regulations,
the Secretary has determined that it
would be appropriate and in the public
interest to adopt the areas designated
pursuant to 42 CFR 110.203(g) for pur-
poses of 42 CFR 51c.102(e).

This notice is to inform concerned
parties that the medically underserved
areas designated by the Secretary in
the notice of September 2,1975, and any
additions thereto or deletions therefrom
in accordance with the procedures there-
in set forth, are hereby designated by the
Secretary pursuant to 42 CFR 51¢.102(e)
as areas of medical underservice for pur-
poses of grants under section 330 of the
Act. This designation is effective until
revised. It is expected that a revised list
of medically undreserved areas, appli-
cable to both the section 330 and health
maintenance organization programs,
will be published shortly in the FEpErRAL
REGISTER. )

Dated: July 14, 1976.

Louis M. HELLMAN,
Administrator,
Heualth Services Administration.

[FR Doc.76-21619 Filed 7-26-76;8:45 am|

ALCOHOL, 6RUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Statement of Organization, Functions and
Delegations of Authority

Part 13 (Alcohol, Drug Abuse, and
Mental Health Administration) of the
Statement of Organization, Functions,
and Delegations of Authority for the De-
partment of Health, Education, and
Welfare (39 FR 1654, as amended), is
revised to reflect: (1) Transfer of the
forms management function from the
Division of Management Policy to the
Division of General Services, Office of
Administrative Management, and gen-
eneral revision of the Division of General
Services functional statement, (2) re-
vision of the National Institute of Mental
Health functional statement to reflect
responsibility for overseeing the oper-
ations of Saint Elizabeths Hospital, and
(3) revision of the functional statement
for the Division of Special Mental Health
Programs, National Institute of Mental
Health, to include a reference to minori-
Ly group mental health and the study of
prevention and control of rape author-
lzed by Title III of Public Law 94-63, the
Community Mental Health Centers
Amendments of 1975.

Sec. 13-B, Organization and Functions,
is amended as follows:

FEDERAL
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1. Delete “forms and” from item (7)
under Division of Management Policy
(CA150¢).

2, Under Division of General Services
(CA1505), delete the current functional
statement and substitute the following:
(1) Plans and coordinates the provision
of general services for the Administra-
tion including procurement and materiel
management, personal property manage-
ment and accountability, real property
management, telecommunications, space
management, transportation, mail sery-
ices, faciities acquisition, construction
management, safety management, en-
ergy conservation, pollution control,
printing management, publications man-
agement, forms management, duplicat-
ing services and equipment, and editorial
services; (2) advises the Alcohol, Drug
Abuse, and Mental Health Administra-
tion on policy, procedures, and other re-
quirements in connection with these
services; (3) establishes arrangements
with other agencies to provide supplies,
equipment, and services; (4) provides
general services for those components
of the Administration located in Head-
quarters offices.

3. Under National Institute of Mental
Health (CHO00), add item (7) as follows:
(7) Exercises administrative and policy
oversight for the operation of Saint
Elizabeths Hospital.

4. Under Division of Special Mental
Health Programs (CH45), delete item (1)
and insert the following: (1) Plans and
administers integrated programs of re-
search, training, and related activities
directed toward the meeting of critical
national needs in social problem areas
such as child and family mental health,
crime and delinquency, metropolitan
mental health, minority group mental
health, mental health disaster assistance,
mental health of the aging and the study
of the prevention and control of rape.

JOHN OTTINA,
Assistant Secretary for
Administration and Management.

~Jury 19, 1976.
[FR Doc.76-21706 Filed 7-26-76:8:45 am|

Office of the Assistant Secretary for'Health

PUBLIC HEALTH AND NATIONAL HEALTH
SERVICE CORPS SCHOLARSHIP TRAIN-
ING PROGRAM

Designation of Health Specialties, Stipend
Amount and Notice of Selection Criteria
for Academic Year 197677

Section 225 of the Public Health Serv-
ice Act (42 U.S.C. 234) directs the Sec-
retary of Health, Education, and Welfare
to establish the Public Health and Na-
tional Health Service Corps Scholarship
Training Program to obtain trained
physicians, dentists, nurses, and other
health-related specialists for the Na-
tional Health Service Corps and other
units of the Public Health Service. In
implementation of this authority, reg-
ulations were published on May 22, 1074
(42 CFR Part 62).

Section 62.6 of such regulations pro-
vides that the Secretary will from time
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to time designate and publish in the Frp-
ERAL REGISTER those health-related spe-
cialties for which the Service has need
and for which such scholarship support
will be available as well as the amount of
the scholarship stipend, Pursuant to
§ 62.6 physicians were designated for
this purpose, as indicated in the FEpERAL
REGISTER of July 1, 1974 (39 F.R. 24259) .

Notice is hereby given that dentists
also are designated as health specialists
for which scholarship support is avail-
able under the Public Health and Na-
tional Health Service Corps Scholarship
Training Program. Further, the gross
stipend amount to be paid both medical
(M.D. and D.O.) and dental students un-
der the program is $6,750 for any 12-
month period of scholarship award.

In determining which eligible appli-
cants will receive scholarship support
§ 62.4(b) of the regulations provides that
applicants will be evaluated and selected
by the Secretary, taking into considera-
tion (1) academic performance, (2) fac-
ulty recommendations, (3) work experi-
ence, and (4) relative need of the Public
Health Service for particular health-
related specialties.

Notice is hereby given that in apply-
ing these considerations the most im-
portant factors in selecting medical
(M.D, and D.O.) and dental (D.D.S. and
D.M.D.) scholarship recipients for the
1976-77 academic year will be:

1. Graduation Date: The needs of the
Public Health Service and the number
of scholarship awards available this year
require that priority be given to qualified
applicants who are nearest to their dates
of graduation.

2. Specialty Preference (for M.D. and
D.O. students only): The professional
staffing needs of the Public Health Serv-
ice require that applicants be given con-
sideration for selection according to the
following priorities of specialty interests:
First Priority—Family Practice and Os-
teopathic General Practice Second Pri-
ority—General Internal Medicine, Gen-
eral Pediatrics, Obstetrics/Gynecology,
and General Psychiatry. Third Priority—
All other specialties.

3. Academic Performance and Faculty
Recommendation: Priority will be given
to those applicants with a level of aca-
demic performance, clinical skills, and
personal qualities, that would qualify
them for primary care professional prac-
tice in an urban or rural health man-
power shortage area under specific pro-
grams of the U.S. Public Health Service.
This evaluation will be based on informa-

tion contained in the two faculty eval-

uation forms which are required as part
of the application.

In addition, the following secondary
factors will be utilized in selecting schol-
arship recipients:

1. Career Goals: Special consideration
will be given to applicants who plan to
enter a primary care practice in a rural
or urban health manpower shortage
area, either privately or through a career
in the U.S. Public Health Service.

2. Work Experience: Special consider-
ation will be given to applicants with
health-related work or community vol-
unteer experience in medically under-
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served rural or urban areas or minority
ethnic communities.

3. Community Experience: Special
consideration will be given to applicants
who have resided in medically under-
served areas or minority ethnic commu-
nities for a substantial period of time.
Applicants may include a statement of
minority status for consideration under
the Federal Affirmative Action hiring
policy established by Executive Order
11478 of August 8, 1969.

All applicants for scholarships were
advised of these selection factors as part
of the application process. These factors
will be adjusted periodically to accom-
modate changes in the needs of the Pub-
lic Health Service.

Dated: July 20, 1976.

JAMES F. DICKSON,
Acting Assistant
Secretary for Health.

[FR Doc.76-21694 Filed 7-26-76;8:45 am|

Office of the Secretary

PRESIDENT’S COMMITTEE ON MENTAL
RETARDATION
Meeting

The President’'s Committee on Mental
Retardation was established by Execu-
tive Order to provide advice and assist-
ance in the area of mental retardation
to the President including evaluation of
the adequacy of the national effort to
combat mental retardation; coordina-
tion of activities of Federal agencies;
provision of adequate liaison between
Federal activities and related activities
of State and local governments, founda-
tions and other private organizations;
and development of information de-
signed for dissemination to the general
public.

The Committee will meet on Monday,
August 23, 1976, 9:00 am. to 5:00 pm.
and on Tuesday, August 24, 1976, 9:00
a.m. to 12:00 noon, in the Tudor Room
of the SBhoreham Americana Hotel, 2500
Calvert Street, NW., Washington, D.C.
At the meeting there will be a panel
presentation on the Mental Retardation
Research and Training Centers, and the
Committee will discuss prevention, full
citizenship, humane services, and public
awareness as they relate to mentally re-
tarded people.

These meetings are open to the public.

Further information on the Presi-
dent’s Committee on Mental Retardation
may be obtained from Mr. Fred J.
Krause, Executive Director, President’s
Committee on Mental Retardation,
Room 2614, ROB 3, Tth & D Streets,
SW., Washington, D.C. 20201, telephone:
Area Code 202—245-7634.

Dated: July 19, 1976.

FRrReD J. KRAUSE,
Ezxecutive Director, President's
Committee on Mental Re-
tardation,

[FR Doc.76-21671 Filed 7-26-76;8:45 am]
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Dffice of Interstate Land Sales
Registration

[Docket No. N-76-570]
BLACK FOREST
Hearing

In the matter of: Black Forest, West-
ern Resources of America, Inc. and
Robert C. Surratt, President and Direc-
tor, 76-147-IS OILSR No. 0-1591-36-78
(A).

Pursuant to 15 U.S.C. 1706(d) and 24
CFR 1720.160(d), notice is hereby given
that:

1. Black Forest, Western Resources of
America, Inc. and Robert C. Surratt,
President and Director, authorized agent
and officers, hereinafter referred to as
“Respondent” being subject to the pro-
visions of the Interstate Land Sales Full
Disclosure Act (Pub. L. 90-448) (15
U.S.C. 1710, et seq.) received a Notice
of Proceedings and Opportunity for
Hearing issued June 9, 1976, which was
sent to the developer pursuant to 15
U.S.C. 1706(d), 24 C.F.R. 1710.45(b) (1)
and 1720.125 informing the developer of
information obtained by the Office of
Interstate Land Sales Registration alleg-
ing that the Statement of Record and
Property Report for Black Forest located
in Lincoln County, New Mexico, contain
untrue statements of material fact or
omit to state material facts required to be
stated therein or necessary to make the
statements therein not misleading.

2. The Respondent filed an Answer re-
ceived June 26, 1976, in response to the
Notice of Proceedings and Opportunity
for Hearing,

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing,

4. Therefore, pursuant to the pro-
visions of 15 U.8.C. 1706(d) and 24 CFR
1720.160(d), it is hereby ordered that a
public hearing for the purpose of taking
evidence on the questions set forth in the
Notice of Proceedings and Opportunity
for Hearing will be held before Judge
James W. Mast, in Room 7146, Depart-
ment of HUD, 451 Tth Street, SW., Wash-
ington, D.C., on August 26, 1976 at 10:00
a.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.,
20410 on or before August 5, 1976.

6. The Respondent is hereby notified
that failure to appear at the above
scheduled hearing shall be deemed a de~
fault and the proceedings shall be deter-
mined against Respondent, the allega-
tions of which shall be deemed to be
true, and an order Suspending the State-
ment of Record, herein identified, shall
be issued pursuant to 24 CFR 1710.45(b)
(1),

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: July 2, 1976.
By the Secretary.

James W. Masr,
Administrative Law Judge, De-
partment of Housing and
Urban Development.

[FR Doc.76-21672 Filed 7-26-76,8:45 am|

ADVISORY . COMMITTEE ON
FEDERAL PAY

PROPOSED PAY INCREASE FOR
FEDERAL EMPLOYEES

Report to President

The Advisory Committee on Federal
Pay is preparing to write its report to the
President on the proposed annual in-
crease in pay of Federal employees cov-
ered by the General Schedule, those in
the Foreign Service, and employees of the
Department of Medicine and Surgery of
the Veterans’ Administration. In writing
this report the Committee will consider
the views of organizations representing
Federal employees as well as officials of
the Government of the United States
with respect to the President’s Agent’s
proposals with respect to the pay in-
crease, For information, call the Advisory
Committee on Federal Pay—Area Code
202-653-6193.

Comments should reach the Advisory
Committee on Federal Pay, Suite 205,
1730 K Street, NW., Washington, D.C.
20006, no later than August 9. Five copies
of any comments should be submitted.
Comments will be available for public in-
spection,

JEROME M., Rosow,
Chairman, Advisory Commitiee
on Federal Pay.

[FR Doc.76-21776 Filed 7-26-76;8:45 am]

CIVIL SERVICE COMMISSION
FEDERAL TRADE COMMISSION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Federal Trade Commission to fill by
noncareer executive assignment in the
excepted service the position of Director
of Policy Planning and Evaluation, Office
of Policy Planning and Evaluation.

UnITED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPRry,
Executive Assistant
to the Commissioners.

[FR Doc.76-21638 Filed 7-26-76;8:45 am|

FEDERAL TRADE COMMISSION

Revocation of Authority To Make a

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
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ice Commission revokes the authority of
the Federal Trade Commission to fill by
noncareer executive assignment in the
excepted service the position of Assistant
to the Chairman, Office of the Chairman.

UnIiTED STATES CIivin SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant
to the Commissioners,

[FR Doc.76-21639 Flled 7-26-76;8:45 am]|

FEDERAL TRADE COMMISSION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.29), the Civil
Service Commission revokes the author-
ity of the Federal Trade Commission to
fill by noncareer executive assignment in
the excepted service the position of Di-
rector, Bureau of Economics.

UniTeED STATES CIvin SERV-
1cE COMMISSION,
James C. Spry,
Ezecutive Assistant
to the Commissioners.

[FR Doc.76-21640 Filed 7-26-76:8:45 am]

FEDERAL TRADE COMMISSION

Revocation of Authority To Make a
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (6 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Federal Trade Commission to
fill by noncareer executive assignment in
the excepted service the position of Di-
rector, Bureau of Competition.

Un1TED STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant
to the Commissioners.

[FR Doe,76-21641 Filed 7-26-76;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 8.20 of Civil Serv-
lce Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Department of Housing and
Urban Development to fill by noncareer

executive assignment in the excepted

service the position of Director, Office of
Technical and Credit Standards, Office
of the Assistant Secretary for Housing
Production and Mortgage Credit.
UnrrEp STATES CIvin SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant
to the Commissioners.
[FR Doc.76-21842 Filed 7-26-76;8:45 am]

NOTICES

DEPARTMENT OF THE INTERIOR

Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of the Interior to fill by
noncareer executive assignment in the
excepted service the pesition of Assistant
to the Secretary, Office of the Secretary.

UniTep STATES CIviL SERV-
ICE COMMISSION,
James C. Spry,
Ezecutive Assistant
to the Commissioners.

|FR Doc.76-21643 Filed 7-26-76;8:45 am|]

DEPARTMENT OF LABOR

Revocation of Authority To Make a
Noncareer Executive Assignment
" Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Labor to fill by non-
career execufive assignment in the ex-
cepted service the position of Director,
Office of Veterans' Reemployment
Rights, Labor-Management Services Ad-
ministration.
UnNITED STATES CIviL SERV~-
ICE COMMISSION,
James C. SprY,
Executive Assistant
to the Commissioners.
[FR Doc:76-21644 Filed 7-26-76;8:45 am]|

DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in the
excepted service the position of Director,
Office of Policy Review, Office of the As-~
sistant Secretary for Policy and Interna-
tional Affairs.
Unirep StaTES Civii SERV-
ICE COMMISSION,
James C. Spry,
Executive Assistant
to the Commissioners.
[FR Doc.76-21645 Filed 7-26-76;8:45 am]

DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in the
excepted service the position of Chief
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Counsel, National Highway Traflic
Safety Administration.

UNITED STATES CIviL SERV-
IcE COMMISSION,
James C, SPrY,
Ezxecutive Assistant
to the Commissioners.

.
[TR Doc.76-21646 Filed 7-26-76;8:45 am]

DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in
the excepted service the position of Di-
rector, Program Management, Office of
the Deputy Under Secretary, Office of
the Secretary.

UNITED STATES CIviL SERV-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.76-21647 Filed 7-26-76;8:45 am]

DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in the
excepted service the position of Special
Assistant to the Under Secretary, Office
of the Under Secretary, Office of the
Secretary.

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. SrrY,
Ezxecutive Assistant
to the Commissioners,

[FR Doc.76-21648 Filed 7-26-76;8:45 am|]

DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Sery-
ice Commission revokes the authority
of the Department of Transportation to
fill by noncareer executive assignment
in the excepted service the position of
Deputy Assistant Secretary for Con-
gressional and Intergovernmental Af-
fairs, Office of the Assistant Secretary
for Congressional and Intergovernmen-
tal Affairs, Office of the Secretary.

UNITED STATES CIviL SERV-
ICE COMMISSION,
JamMes C. Spry,
Executive Assistant
ta the Commissioners.

[FR Doc.76-21640 Filed 7-26-76;8:45 am]
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DEPARTMENT OF TRANSPORTATION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Department of Transportation
to fill by noncareer executive assighment
in the excepted service the position of
Special Assistant to the Secretary (Spe-
cial Projects), Office of the Secretary.

Un1TED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPry,
Ezxecutive Asststant
to the Commissioners,

[FR Doc.76-21650 Filed 7-26-76;8:45 am|]

VETERANS ADMINISTRATION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Veterans Admiinstration to
fill by noncareer executive assignment
in the excepted service the position of
Special Assistant to the Administrator,
Office of the Administrator.

UniTep STATES CIiviL SERV-
1cE COMMISSION,
James C. Spry,
Executive Assistant
to the Commissioners. .

[FR Doc.76-21651 Filed 7-26-76:8:45 am]

FEDERAL TRADE COMMISSION

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Federal Trade Commission to fill by
noncareer executive assignment in the
excepted service the position of Director,
Bureau of Consumer Protection,

UNLTED STATES CIviL SERV-
1ICE COMMISSION,
James C, SPRY,
Ezxecutive Assistant
to the Commissioners.

[|FR Doc.76-21730 Filed 7-26-76;8:45 am|

COUNCIL ON WAGE AND PRICE
STABILITY

RISING HEALTH CARE COSTS
Public Hearing

This notice is intended to provide the
time, date and place of a public hearing
about rising health care costs, to be held
by the Council on Wage and Price Sta-
bility in San Francisco, California. This
hearing will be held on August 10 and 11,
1976, in Room 503 of the United States
Customhouse, 555 Battery BStreet, San
Francisco, California, starting at 9:00
a.m. and continuing until completed.

The above hearing, and previous
hearings in New York and Chicago were
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previously announced in a notice in the

June 3, 1976 FEpErRAL REGISTER. (See 41
FR 2407). As explained in that notice,
the hearing will focus principally on the
following topics:

(1) What factors are responsible for
the rapid rise in health care costs?

(2) What can and is being done by the
medical care industry, by third-party
payers, by the consumer, or by labor and
management in other sectors of the
economy to stem the increases in costs?

The above June 3, 1976 FEDERAL REG-
ISTER notice directed parties interested
in presenting oral and/or written testi-
mony to contact Susanne Tierney of
the Council on Wage and Price Stability
at Room 4002, New Executive Office
Building, 726 Jackson Place, NW., Wash-
?zngtéon, D.C. 20506 (telephone 202-456-

113).
Wirriam Liiey 10T,
Acting Director.

|FR Doc.76-21731 Filed 7-26-76;8:45 am|

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

GENERAL TECHNICAL ADVISORY
COMMITTEE

Meeting

JuLy 20, 1976.

Pursuant to provisions of the Fed-
eral Advisory Committee Act (Public Law
92-463, 86 Stat. 770) notice is hereby
given that the General Technical Advi-
sory Committee will hold a meeting on
August 19, 1976, at Oak Ridge Associated
Universities, Badger Road, Oak Ridge,
Tennessee, Conference Room of the En-
ergy Building. The meeting will be open
to the public and will begin at 8:30 a.m.

The following agenda items will be
discussed:

8:30-8:45—Opening Remarks by Dr. William
E, Shoupp, Chalrman, General Technical
Advisory Committee,

8:45-9:00—Welcoming Remarks by Mr,
Robert J. Hart, Manager, Oak Ridge Opera~-
tions Office.

9:00-9:20—Evolution and Need for Economlc
Assessment by Dr. Lowell C. Miller, Project
Engineer, Division of Coal Conversion and
Utilization.

0:20-9:40—GTAC Discussion on Evolution
and Need for Economic Assessments,

9:40-10:00—Review of Criteria Considered in
Establishing the Economics of Pipeline Gas
from Coal by Dr. Lowell C. Miller,

10:00-10;20—GTAC Discussion on Review of
Criteria Considered in Establishing the
Economics of Pipeline Gas from Coal.

10:20-10:40—The Role of Guidelines in Com~
pleting Conceptual Commercial Designs of
Coal QGasification Facilities by Mr. Robert
Skamaser, C. F. Braun and Company.

10:40-11:00—GTAC Discussion on The Role
of Guidelines in Completing Conceptual
Commercial Designs of Coal Gasification
Facllities.

11:00-11:20—Comparative Analyses of Varl-
ous Conceptual Commercial Designs of Se-
lected Coal Gasification Facllities by Dr.
Roger Detman, C. F. Braun and Company.

11:20-1:40—GTAC Discussion on Compara-
tive Analyses of Varlous Conceptual Com=
mercial Designs of Selected Coal Gasifica=-
tion Facilities,

11:40-12:00—Environmental Considerations
in Construction and Operation of Commer.
cial Coal Gasification Facilities by Dr
Michael Massey, Carnegie-Mellon Uni.
versity.

12:00-12:30—GTAC Discussion on Environ.
mental Consideration in Construction and
Operation of Commercial Coal Gasification
Facilities,

12:30-1:30—Recess for Lunch.

2:80-3:00—Discussion of Location for GTAC
Can Best Help the Fossil Energy Program.

2:00-2:30—Discussion or Suitable Topics for
GTAC Future Meetings.

2:30-3:00—Discussion of Location of GTAC
Meetings. Consideration of Value of Pro)-
ects and Laboratory Visits vs, Headquarters
Discussion Type Meetings.

3:00-8:30—Discussion of Need for Review of

Mitre, ECAS and NRC Type Reports.

:30-4:00—Discussion of Need for More

GTAC Program Reviews Devoted to Overall

Plant Systems and Advanced Power Sys-

tems and Advanced Power Systems As Well

As Fuel Supply Areas.

4:00-4:30—Should ERDA Programs Be More
Programmatically Oriented or Project
Oriented?

4:30-5:00—What Do You Consider to be the
Most Critical Fossil Energy Problems in the
Next 2 years, 5 years, 10 years and 20 years?

Practical considerations may dictate
?ﬁterations in the above agenda or sched-

e.

The Chairman is empowered to con-
duct the meeting in a manner that in his
judgment will facilitate the orderly con-
duct of business.

With respect to public participation in
agenda items, scheduled above, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements on agenda items may do so
by mailing 12 copies thereof, postmarked

w

no later than September 20, 1976, to Mr.

George Fumich, Jr., Secretary, General
Technical Advisory Committee, U.S. En-
ergy Research and Development Admin-
istration, Fossil Energy, Washington,
D.C. 20545. Comments shall be based on
the above agenda items. Minutes of the
meeting will be kept open for 30 days
for the receipt of written statements for
the record.

(b) Information as to whether the
meeting has been rescheduled or relo-
cated can be obtained by a prepaid tele-
phone call on August 17, 1976, to the
Office of the Secretary of the Commitice
on (202) 376-4644 between 8:30 a.m. and
5 p.m., eastern time.

(¢) Questions at the meeting may be
propounded only by members of the Gen-
eral Technical Advisory Committee

(d) Seating to the public will be made
available on a first-come, first-served
basis.

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after tbhe
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

(f) Copies of the minutes will be made
available for copying, following their cer-
tification by the Chairman, in accord-
ance with the Federal Advisory Commit~
tee Act, at the Energy Research and De-
velopment Administration’s Public Docu-
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ment Room, 20 Massachusetts Avenue,
NW., Washington, D.C. 20545, upon pay-
ment of all charges required by law.

HARRY L. PEEBLES,
Deputy Advisory Committee,
Management Officer.

|FR Doc.76-21666 Filed 7-26-76;8:456 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-320114; (FRL-589-3)]
PESTICIDE PROGRAMS

Notice of Registration of Pesticide
Product Containing DDT

On June 27, 1975, notice was given (40
FR 27292) that the Center for Disease
Confrol (CDC), Public Health Service,
Department of Health, Education, and
Welfare, 1600 Clifton Road, Atlanta GA
30333, had filed an application (EPA File
Symbol 36765-R) with the Environ-
mental Protection Agency (EPA) to reg-
ister the pesticide product DDT 50%
Wettable Powder, intended for use in
rabies vector control programs. This ap-
plication was subsequently processed and
accepted for registration under the Fed-
eral Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA), 7 U.S.C. 135b, and the
product has been assigned the EPA Reg-
istration No. 36765-1. .

Interested persons were afforded an
opportunity to comment on the applica-
tion received by the Agency and due con-
sideration has been given to all com-
ments received In response to the notice,
insofar as they relate to matters within
its scope.

Two comments incorrectly noted that
registered alternatives to DDT were
avallable for controlling bats which con-
stitute a health hazard as potential ra-
bies vectors. However, there are no such
products registered with the EPA for
rabies vector control. Consequently, no
registered alternatives are available for
such use.

One comment noted that the past
practice of allowing use of unregistered
pesticides, such as DDT, for-vector con-
trol under the exemption provisions of
Section 18 of FIFRA, as amended, to
solve recurring problems such as periodic
outbreaks of rabies might be an abuse of
that provision of the Act. Yet another
comment stated that acceptance of
CDC’s application for registration would
be contrary to the Administrator's Order
of June 14, 1972 (37 FR 13369), which
cancelled certain DDT registrations.
However, registration of this product is
consistent with the June 1972 Order
which expressly provides for the use of
registered DDT products by public health
officials in disease control programs if
such use is approved by the U.S. Public
Health Service.

The Department of Health, Education,
and Welfare is responsible for disease
control. In some circumstances, pesti-
cides are used, and the responsibilities
of the EPA and HEW then overlap.

At the time the 1972 Order was is-
sued, the law was inadequate to allow
regulation of the use of pesticides for
beneficlal uses on a restricted basis. The
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provision of the 1972 Order which per-
mits the use of DDT products with the
approval of the U.S. Public Health Serv-

ice, by public health officials in disease

control programs, indicates that the
EPA cannot register DDT for use in
these programs unless such use is needed
and is also authorized by HEW. The reg-
istration approved for CDC allows it to
control the dispensing of DDT and in
effect authorize such use. This arrange~
ment permits the U.S. Public Health
Service to act during emergency out-
breaks of a public health nature and al-
lows the EPA to restrict the labeling and
use of DDT in such a manner as to pro-
tect the environment. Identified need
and authorized use in these circum-
stances is consistent with the Agency’s
approach to . the establishment of
standards of proper use to protect
human health and the environment.
Registration of this pesticide for re-
stricted use only by agencies approved
by CDC is suited to the degree of hazard
and adverse environmental effects that
could be caused by the misuse of the
pesticide.

Other comments received by the
Agency supported the registration of
this product on a restricted use basis in
the interest of the public health and the
consumer who has had to accept the
continued use of less than effective con-
trols.

This application for registration was
received before the promulgation of the
Registration, Reregistration and Classifi-
cation Procedures established under Sec-
tion 3 of FIFRA, as amended (40 CFR
162), and was, therefore, processed under
the regulations in force at the time of
CDC'’s submission in accordance with 40
CFR 162.23 of the regulations promul-
gated on August 4, 1975 (published in
the FeEperaL REGISTER July 3, 1975, 40
FR 28241). Consequently, at such time as
re-registration is required pursuant to
the provisions of FIFRA, as amended,
and the regulations thereunder, CDC’s
registration for DDT 50 percent Wet-
table Powder will be reviewed again. *

Comments received by the Agency in
response to the notice of application are
available for public inspection in the of-
fice of the Federal Register Section,
Technical Services Division (WW-569),
Office of Pesticide Programs, Environ-
mental Protection Agency, Rm. 401, East
Tower, 401 M St. SW, Washington DC
20460, between the hours of 8:30 am,
and 4 p.m. during normal business days.
Information submitted in support of this
registration, as well as such other
scientific information deemed relevant
to the registration decision, except for
such material protected by Section 10 of
FIFRA, is available for public inspection
in the office of the Information Coordi-
nation Section, Technical Services Divi-
sion (WH-569), Office of Pesticide Pro-
grams, East Tower, Rm. EB-31, at the
same address. :

Dated: July 22, 1976.

Epwin L. JOHNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.76-21745 Filed 7-26-76;8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

© [FCC 76-703)
CABLE TELEVISION

Cost-Shared Use of Receive-Only Earth
Stations

Jury 21, 1976,

The Commission has received a num-
ber of inquiries concerning the private
use of domestic satellite receive-only
earth stations by cable television opera-
tors who propose to serve not only their
own systems but non-affiliated systems
as well, pursuant to a cost-sharing ar-
rangement. The Commission currently
permits such an arrangement in licensing
stations in the Cable Television Relay
Seryice (CARS), and has authorized
shared-use of earth station facilities by
affiliated cable television systems. This
notice is addressed to an apparent mis-
understanding in the cable television in-
dustry that cost-shared use of earth sta-
tion facilities intended to serve non-
affiliated systems either is not permitted
by the Commission’s Rules, or would be
unduly delayed in receiving the appro-
priate approval. To the contrary, there
is no bar to cost-shared use of earth sta-
tion facilities by cable television systems
50 long as the licensee for private use does
not receive a profit on the transmission
of signals involved. (A profit-making
shared-use venture would appear to con-
vert the arrangement to common car-
riage, to which different licensing pro-
visions apply.)

Bona fide, nonprofit, cost-sharing ar-
rangements are consistent with out poli-
cies concerning ownership and use of re-
ceive only earth sfations set forth at
paragraph 33 of the Second Report and
Order in Docket No. 16495, Domestic
Commaunications-Satellite Facilities, 35
FCC 2d 844, 855 (1972) and with Part 78
of the Commission’s Rules concerning
CARS. For example, in a recent action,
Hayward Cable Television, Inc., applica-
tion File No. 331-DSE-AL-76, released
July 2, 1976, the Chief, Common Carrier
Bureau, pursuant to delegated authority,
granted the first non-profit, shared-use
authorization relating to the provision of
programming fo cable systems via do-
mestic satellife. Although the ownership
and use agreement contained in the ap-
plication was cast in the form of a part-
nership, the Bureau found that “this
partnership arrangement represents a
bona fide proposal for the cooperative,
nonprofit, cost-sharing of domestic satel-
lite receive-only earth station facilities
between eligible entities.”

To facilitate processing of such appli-
cations, we have directed the staff to pre-
pare for Commission action in the near
future a ruling which would establish
procedures for the processing of pro-
posals for cooperative use or ownership
of receive-only earth station facilities by
cable television operators. In fashioning
policies concerning the cost-sharing of
earth station facilities, the precedents
developed in the CARS service will be of
assistance in the Commission’s oversight
of these arrangements in the domestic
satellite service. Section 78.11 of the Rules
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permits nonprofit, cost-sharing pursuant
to a written contract between the parties
providing “that the CARS licensee shall
have exclusive control over the operation
of the cable television relay stations li-
censed to him and that contributions to
capital and operating expenses are ac-
cepted only on a cost-sharing, nonprofit
basis, prorated on an equitable basis
among all cable television systems being
supplied with programming material in
whole or in part.” Section 78.11 provides
for an evaluation of the proposed cost-
sharing arrangement during the process-
ing of an application for new facilities.
Section 78.11 also includes a provision au-
thorizing Commission approval of such
arrangements unless the Commission no-
tifies the CARS operator otherwise with-
in a specified period of time after the
filing of a notification that such facilities
will be used to serve additional cable sys-
tems that have not been specified in a
previous license application or in a prior
notification to the Commission. Finally,
it is our intent that the proposed ruling
will make the contemplated policy appli-
cable to existing as well as future licen-
sees. This Public Notice is concerned with
applications filed by cable television op-
erators. In the comprehensive ruling dis-
cussed above we will also deal with shar-
ing arrangements involving applications
filed by other types of applicants and ar-
rangements involving cable television op~

erators and other types of applicants.
Action by the Commission July 20,
1976. Commissioners Wiley (Chairman),
Lee, Hooks, Quello, Washburn and Robin-

son.
FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.76-21713 Filed 7-26-76;8:46 am]

FEDERAL ENERGY
ADMINISTRATION

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS

Week of June 7 Through June 11, 1976

Notice is hereby given that during the
week of June 7 through June 11, 1976, the
Decisions and Orders summarized below
were issued with respect to- Appeals and
Applications for Exception or other relief
filed with the Office of Exceptions and
Appeals of the Federal Energy Admin-
istration. The following summary also
contains a list of submissions which were
dismissed by the Office of Exceptions and
Appeals and the basis for the dismissal.

APPEALS

Callahan 0Oil Co.; Washingion, D.C.; FEA-
0830; Freedom of Information
Callahan Oil Co.; Washinngton, D.C.;} FEA-~
pealed from the denial of a Request for In-
formation which it submitted pursuant to
the Freedom of Informationn Act. The Re-
quest for Information which it had filed re-
quested that the FEA release certain docu-
ments which had been compiled in connec-
tion with six Applications for Assignment
submitted to Reglon I by the firm. In its
Appeal, Callahan alleged that the decisions
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issued by the FEA in the six assignment -

cases did not contain the factual or legal
basis of the final Assignment Order and thus,
any document which supplied the basis for
the six Callahan Assignment Orders must be
released to the firm as a decisional docu-
ment. In considering Callahan’s Appeal, the
FEA determined that the Information Access
Officer properly withheld several types of
intra-agency documents from the firm pursu-
ant to Section 5562(b) (6) of the Act. These
documents included those which related sole~-
ly to FEA internal procedures utilized In
analyzing the applications for assignment,
drafts of FEA letters, notes and commentary
written by FEA personnel concerning the six
Callahan applications, summaries written by
FEA officials and computations used in
evaluating Callahan’s applications. The FEA
also determined that although the six Assign-
ment Orders issued by the FEA In these cases
were somewhat abbreviated and may not have
fully disclosed the factual and legal basis
of the final decisions, Callahan’s right to
appeal these Orders protects the firm and
thus the six Assignment Orders are final
orders. Accordingly, the FEA determined that
the requested documents in the Callahan
files are pre-decisional in nature and, as ad-
visory documents, were properly found to be
exempt from mandatory disclosure pursu-
ant to Section 552(b) (5) of the Act. However,
the FEA also determined that certain memo-
randa of telephone conversations between
FEA personnel and parties interested in the
Callahan applications were improperly with-
held In their entirety. Since these memo~
randa contain factual information which is
not protected under the fifth exemption of
the Act, the factual portions of the mem-
oranda should have been released. Accord-
ingly, Callahan’s Appeal was granted with
respect to the telephone memoranda and
denied in all other respects.

Energy Magazine; Stamfjord, Conn.; FEA-
0838; Freedom of Information

On May 17, 1976, Energy Magazine (En-
ergy) appealed from the denial of a Request
for Information which the firm had filed
under the Freedom of Information Act, 5
U.S.C. §52. In that Request, Energy sought
copies of maliling lists which contain the
names and addresses of all subscribers to
two FEA publcations. Energy’s initial Re-
quest was denied under Section 552(b) (6)
of the Act which exempts from mandatory
disclosure information which If released
would result in a “clearly unwarranted in-
vasion of personal privacy.” In considering
Energy’' s Appeal, the FEA determined that
the name and address of any firm or institu-
tion and the name and business address of
any individual acting on behalf of a firm or
institution are not exempt from disclosure
on the gorunds of personal privacy. The ma-
terial involved was therefore ordered to be
released, and that part of the Energy Appeal
was granted. The FEA also held that the re-
lease of the remainder of the lists containing
the names and home addresses of individuals
was privileged under section 552(b)(6) of
the Act. The Appeal was therefore denied to
the extent that it requested the release of
that materal.

Garden Air, Inc.; Garden City, Kans.; FEA-
0759; Aviation Fuel

Garden Air, Inc. (Garden Air) filed an Ap-
peal from a Decision and Order in which the
FEA denied an Application for Exception
which the firm had previously submitted,
Garden Afr, Inc¢., 38 FEA Par, 83,087 (January
30, 1976). Garden Air's Appeal, if granted,
would result in the issuance of orders by
the FEA (1) rescinding the January 30 Order
fssued to the firm; (1) Increasing Garden
Afr's base period use of aviation gasoline
from 216,000 to 264,138 gallons per year; and

(iit) directing Garden Air's base period sup-
plier to furnish the increased volumes of
aviation gasoline to the firm. On Appeal,
Garden Alr submitted information for the
first time which it had previously failed to
furnish in the rior proceeding. Although it
held that Garden Alr had falled to demon-
strate that the previous determination was in
any way erroneous, the FEA neverthelese
concluded that it would reconsider the en-
tire matter in view of the new data which
the firm submitted. The FEA found that
the new information which Garden Ajr sub-
mitted indicated that the firm was experi-
encing increased demand for aviation gaso-
line as a result of a significant increase in
air traffic at the Garden Clty Airport. The
FEA further found that the firm’s inability
to obtain an Increased supply of aviation
gasoline would frustrate the goals specified
in Section 4(b) (1) of the Emergency Petro-
leum Allocation Act of 1973, as amended, by
effectively discouraging economic expansion
in the Garden City area and impairing the
economic viability of agriculturally related
businesses in the Garden City area. Finally,
the FEA determined that Garden City has
been and continues to be unable to purchase
surplus product. The FEA therefore con-
cluded that Garden Air qualifies for excep-
tion relief under the criteria established in
previous FEA decisions. See, e.g., Bowen Serv-
ice Station; Winninghoff Motors, Inc., 2 FEA
Par, 83,068 (March 13, 1976). Garden Alr's
Appeal was therefore granted and its base
period use of aviation gasoline was estab-
lished at the level requested by the firm,

National LP-Gas Assn.; Arlington, Va.; FEA
0753; Propane

The National LP-Gas Association (the As-
soclation) filed an Appeal from a Decision
and Order denylng its request for a ciess
exception which would have permitted an
unspecified group of propane resellers to
calculate “increased costs’ for purposes of
the Mandatory Petroleum Price Regulations
on a regional rather than a firm-wide basis
as required by 10 CFR 212.92. National LP-
Gas Association, 3 FEA Par. 83,047 (Decem-
ber 15, 1975). At the time the Association
filed its Appeal, Section 212.92 as interpreted
by the FEA required a firm which had his-
torically maintained separate inventories of
propane at vartous regional supply and dis-
tribution centers to aggregate the cosis of
those inventories in order to calculate a
single firm-wide unit cost for propane. How-
ever, subsequent to the date on which the
Association’s Appeal was filed, the FEA
amended Section 212.92 effective May 1, 1976
Under Section 21292, as amended, a reselles
or retailer may calculate its cost of product
in inventory either on the basis of one firm
wide inventory computation or on the basis
of separate inventories to the extent that the
seller concerned has historically and con-
sistently maintained its inventorles in ac-
cordance with generally accepted accounting
principles, In addition, on May 28, 1976 the
FEA published a Notice of Proposed Class
Exception and Public Hearing. The proposed
class exception, if adopted, would permit cer-
tain resellers and retailers to comply with the
price rules of Part 212, Subpart F for the pe-
riod August 19, 1973 through April 30, 1876
as though the amendment permitiing s
arate inventories had been in effect durin
that period. As a result of the amendment
to Section 212,92, the FEA concluded that the
prospective exception relief requested by the
Association is no longer necessary and dis-
missed that portion of its Appeal which
sought prospective relief. The FEA further
determined that since the pending class ¢x-
ception proceeding concerning refroactive
application of the separate inventories
amendment involves issues which are identi-
cal to those raised in the Association’s Ap-
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peal, the portion of the Assoclation's Appeal
which requested retroactive relief should be
dismissed without prejudice to a refiling
within 30 days following the FEA’s final de-
termination of the proposed class exception.

South Hampton Co.; Silsbee, Tex.; FEA-
0728; Refined Products

South Hampton Company (South Hamp-
ton) appealed from a Decision and Order in
which the FEA denied an Application for
Exception which it had previously submit-
ted. South Hampion Co., 3 FEA Par. 83,043
(December 12, 1976)., The present Appeal,
if granted, would result in the issuance of
an Order rescinding the previous Decision
and permitting the firm to allocate its in-
creased product costs to middle distillates
on the basis of its refinery yields rather than
on the basis of its historical sales patterns
during the period from November 1973
through February 1975, Since South Hamp-
ton's production of diesel fuel had increased
substantially as a result of an expansion
of its refinery and a change In the composi-
tion of its feedstocks, the firm claimed that
it would be unable to recover its increased
product costs if those costs were allocated on
the basis of its historical sales for each prod-
uct during the preceding year. The FEA
found that South Hampton‘s method of allo-
cating increased product costs on tle basis
of refinery yields, while contrary to specific
FEA Regulations, was nevertheless consistent
with the overriding FEA policy which requires
increased product costs to be allocated on a
proportionate basis. The FEA also determined
that South Hampton was unable to raise its
selling prices of gasoline to recover its in-
creased product costs without jeopardizing
its historical market posture., The FEA fur-
ther determined that if the firm were re-
quired to make refunds to its diesel fuel cus-
tomers during 1976 in order to correct for
its prior misallocations of costs, its profit
margin for 1976 would be substantially below
Its average profit margin for the preceding
seven years. In view of a recent decision in
Beacon Oid Co., 3 FEA Par. 83,140 (March 31,
1976), and the statutory directive In Section
4(b) (1) (D) of the Emergency Petroleum Al-
location Act of 1973 to protect the competi-
tive viability of small and independent
refiners such as South Hampton, the FEA
concluded that the firm had made a com-
pelling showing that retroactive relief was
warranted. However, the FEA found that
South Hampton had failed to pursue its
administrative remedles in a diligent manner
after recelving notice of its noncompliance
from the FEA on June 30, 1974. Therefore,
siuce approval of retroactive relief during
the period from July 1974 through February
1975 could have the effect of ratifying South
Hampton's noncompliance with FEA regula-
tory requirements, the FEA limited the relief
approved in the Appeal to the period from
November 1, 1973 through June 30, 1974,

REQUESTS ¥OR EXCEPTION

Beacon Gasoline Co.; Tulsa, Okla.; FEE-2459;
Natural Gas Liquid Products

Beacon Gasoline Company (Beacon) filed
an Application for Exception in which it
requested that the exception relief which
Wwas granted to the firm on February 17, 1976
be extended for an additional period of time.
Beacon Gasoline Co., 3 FEA Par. 83,107 (Feb-
ruary 17, 1976). In the February 17 Decision,
the FEA determined that Beacon would ex-
perience a gross inequity as a result of the
pricing provisions of 10 CFR, Part 212, Sub-
part K, and that exception relief should
therefore be granted to the firm which per-
mits it to increase its prices for natural gas
liquid products above the maximum permis-
sible levels determined in accordance with the
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provisions of Subpart K by 8.11 cents per
gallon through May 31, 1976, In considering
Beacon’s request for an extension of excep-
tion relief, the FEA determined that the firm
continued to incur non-product cost in-
creases in the first quarter of its 1976 fiscal
year which substantially exceed the one-
half cent per gallon passthrough permitted
under the provisions of Section 212.165 and
that based upon the criteria set forth in
Sun Oil Co., 3 FEA Par 83,102 (February 13,
1976); Shell Oil Co., 3 FEA Par. 83,049 (De-
cember 15, 1975) ; and Superior Oil Co., 2 FEA
Par. 83.271 (August 29, 1975), continued
exception rellef is warranted. The FEA there-
fore granted the exception request and per-
mitted Beacon to Increase its maximum per-
missible selling prices for natural gas liguid
products, produced at its Minden plant by
an amount not to exceed 10.4568 cents per
gallon for the period June 1, 1976 through
September 30, 1976.

Beacon 0Qil Co.; Hanjord, Calif.; FEE-2380;
Crude O1]

Beacon Oil Company (Béacon) filed an
Application for Exception from the provi-
sions of 10 CFR 211.67 (the Old Oil Entitle-
ments Program) which, if granted, would
relieve the firm of any obligation to purchase
entitlements during its fiscal year ending
December 31, 1976. In its submission, Beacon
asserted that it would experience a serious
financial hardship as a result of the rescis-
ston of Special Rule No. 6 which had pre-
viously exempted certain small refiners from
the purchase requirements of the Entitle-
ments Program with respect to the first
50,000 barrels per day of their crude oil runs
to stills. The FEA indicated that, in evalu-
ating applications by small refiners for ex-
ception relief from their entitlement pur-
chase obligations, it would continue to uti-
lize the criteria set forth in Delta Ref. Co.,
2 FEA Par. 83,275 (September 11, 1975).
Using this standard the FEA will generally
grant ‘exception relief to small refiners re-
guired to purchase entitlements so as to
alleviate the adverse impact of the Entitle-
ments Program which would otherwise pre-
vent a firm from achieving the lesser of its
historic profit margin or the arithmetic aver-
age of the return on invested capital which
it realized during the best four of its pre-
vious seven fiscal years. The FEA deter-
mined, however, that the analysis of current
financial data should be modified in certain
respects and that the entitlements expense
incurred by a small refiner would, for pur-
poses of the exceptions analysis, be computed
on an accrual, rather than on a cash, basis.
In addition, the FEA determined that the
impact of the Entitlements Program on each
small refiner would be considered on the
basis of the best available data for the firm’s
current fiscal year. Finally, the FEA observed
that under Special Rule No. 6, many small
refiners were exempt from entitlement pur-
chase obligations for their crude ofl runs to
stills during the period between October 1975
and March 1976 and emphasized that it
would not attempt under the exceptions
process to recapture the benefits which those
firms obtained during that period. With re-
spect to Beacon's exception request, the FEA
determined that if the firm were required
to incur the cost of purchasing entitlements
pursuant to the rescission of Special Rule No.
6, 1ts 1976 profit margin and return on In-
vested capital would be significantly lower
than historical levels. The data which Beacon
submitted also indicated that even if com-
plete relief from the purchase requirements
of the Entitlements Program were granted,
the firm would still fail to attain its historic
profit margin or its historic return on in-
vested capital. The FEA therefore concluded
that Beacon had satisfied the standards set
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forth in the Delta Decision and that excep-
tion relief should be extended to Beacon
which would relieve it of any obligation to
purchase entitlements for the period June
through November 1976,

Consumers Power Co.; Jackson, Mich.; FEE-
2267, Crude Oil

Consumers Power Company (Consumers)
filed an Application for Exception from the
provisions of 10 CFR 214,31 (the Mandatory
Canadian Crude Oil Allocation Program) .
Consumers' request, if granted, would result
In the issuance of an Order increasing its
base period use of Canadian crude oil by
9,474 barrels per day. Consumers asserted in
its Application for Exception that the quan-
tity of Canadian crude oll which it utilized
during the base period as feedstock for its
synthetic natural gas (SNG) plant was sub-
stantiallly less than the design capacity of
that facility because the base period coin-
cided with the start-up period of its SNG
plant. Consumers claimed that as a result,
its base period volume under the Canadian
Crude Oil Allocation Program is unrepre-
sentative of its current level of operations.
In considering the exception request, the
FEA found that Consumers had not pre-
viously demonstrated that the Canadian
Crude Ofl Allocation Program pilaced it in a
substantlally different position from other
firms which are dependent on Canadian
crude oil, and consequently Consumers had
not shown that it would experience a gross
inequity in the absence of exception relief,
The FEA also found that contrary to the
firm’'s assertion, the levels of its utilization
of Canadian crude oil and SNG production
during the base period were not unrepre-
sentative of its current operations and sub-
stantially exceeded Its average levels during
the three years since the SNG plant became
operational. Finally, the FEA determined
that Consumers had falled to demonstrate
that it would incur a serlous financial hard-
ship in the absence of exception relief. The
FEA accordingly denied Consumers' Appli-
cation for Exception.

Delaware Valley Propane Co., Moorestown,
N.J.; FEE-2250,; Propane

Delaware Valley Propane Company filed
an Application for Exception from the pro-
visions of 10 CFR 211.9. The exception re-
quest, if granted, would result in the issu-
ance of orders by the FEA assigning Dela-
ware Valley a new, lower-priced supplier of
propane to furnish 600,000 gallons of pro-
pane per year presently supplied by Petrolane
Northeast Gas Service, Inc., one of Delaware
Valley’s nine base period suppliers, In con-
sidering the exception application, the FEA
determined that the firm has not demon-
strated that it is experiencing a gross in«
equity merely because the price that it pays
for the propane it purchases from Petrolane
is higher than the price it pays another base
périod supplier. The FEA also found that for
the month of February 1976 Petrolane’s price
was only 2.917 cents per gallon above Dela-
ware Valley's overall,weighted average cost
for propane during that month. Moreover,
since Delaware Valley falled to provide data
indicating the actual volume of propane
which it purchased from Petrolane or the ex-
tent to which the firm could mitigate any
alleged damages by purchasing surplus pro=-
pane, it was not possible to assess the actual
financial impact of Petrolane's allegedly high
price on Delaware Valley’s operations. The

exception request was therefore denied.

Diamond Shamrock Corp.; Amarillo, Tez.:
FEE-2377; Natural Gas Ligquid Products

Diamond Shamrock Corporation (Sham-
rock) filed an Application for Exception
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from the provisions of Section 212.165 of the
FEA Mandatory Petroleum Price Regulations
which, if granted, would permit Shamrock
to increase its selling prices for natural gas
liquid products produced at its McKee gas
processing plant. The firm also requested
retroactive exception relief for the period
January 1, 1976 through March 3, 1976. In
support of its request for retroactive rellef,
Shamrock stated that it refrained from re-
flecting its allowable non-product cost in-
creases in its selling prices during that period
because it believed that, in view of the profit
margin limitation contained in the FEA
Regulations, it was not eligible to pass
through those cost increases. However, on
March 3, 1976 the profit margin limitation
was deleted retroactive to January 1, 1976.
Shamrock contended that it could not have
known that it was entitled to raise iis prices
during the months of January and Febru-
ary and was therefore precluded from recov-
ering the non-product cost increases which
it should have been able to pass through.
In considering Shamrock’s request for pro-
spective relief, the FEA observed that it had
been held in prior Decisions that as a gen-
eral rule exception relief would be granted
to any gas-processing plant which could
demonstrate that the non-product cost
which it has incurred since May 1973 have
increased substantially in excess of the $.005
per gallon passthrough permitted under
Section 212.165. The FEA found that the
McGee plant qualified for exception relief
under this standard and prospective excep-
tion relief was therefore approved. With re-
spect to Shamrock’s request for retroactive
rellef, the FEA held that in view of the fact
that Shamrock could not possibly have been
aware that It would not have been precluded
by the profit margin limitation from reflect-
ing $.005 per gallon of its non-product cost
increases in its selling prices during the pe-
riod January 1 through March 3, it would
be grossly unfair to deny the firm the onpor-
tunity to recover at this time the cost in-
creases which it was entitled to recover dur-
ing that period. Additional exception rellef
was therefore granted to permit the firm to
recover the revenues which it would have
realized during the period January 1-
March 3 in accordance with the provisions
of Section 212.165.

Fairview Flying Service; Fairview,
FEE-2313 Aviation Gasoline

Falrview Flying Service (Fairview) filed an
Application for Exception from the provi-
sions of 10 CFR, Part 211, which, if granted,
would result in the issuance of an Order
increasing its base period use of aviation
gasoline at the Fairview Alrport from 36336
to 75482 gallons per year. In considering
the exception request, the FEA found that
Fairview was experiencing an increased de-
mand for aviation gasoline as a result of
significant improvements made by the City
of Fairview to the Airport since the base
period for aviation gasoline. The FEA also
found that the firm's inability to obtain an
increased supply of aviation gasoline would
frustrate the achievement of the goals
specified In Section 4(b) (1) of the Emer-
gency Petroleum Allocation Act of 1973, as
amended, by discouraging the effective use
of municipal transportation facilities and
economic expansion In the Fairview area.
In addition, the FEA found that Fairview
has been and continues to be unable to pur-
chase surplus aviation gasoline on the spot
market. On tHe basis of these findings the
FEA concluded that Falrview gqualifies for
exception relief under the criteria stated in
Husker Aviation, Inc., 3 FEA Par. 83,081

(January 22, 1976). Exception relief was

Okla.;
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therefore approved under which the firm's
base period use of aviation gasoline is In-
creased by 48,585 gallons per year.

Farmland Industries, Inc,, Kansas City, Mo.;
FEE-2347 Natural Gas Liqufd Products

Farmland Industries, Inc, filed an Applica-
tion for Exception in which it requested
that the exception relief which was granted
to the firm on January 23, 1976 be extended
for an additional pertod of time. Farmland
Industries, Inc., 3 FEA Par, 83,080 (January
23, 1978). In the January 23 Decision, the
FEA determined that Farmland would ex-
perience a gross ineguity as a result of the
pricing provisions of 10 CFR, Part 212, Sub-
part K, and that exception relief should
therefore be granted to the firm which would
permit it to increase the prices ‘which it
charges for natural gas liquid products at
its Mertzon, Lamont, Quitman and Gillette
plants above the maximum permissible
levels determined in accordance with the
provisions of Subpart K. In considering
Farmland's request for an extension of the
excéption relief which was previously
granted, the FEA determined that: (i) the
Mertzon, Lamont and Gillette plants con-
tinue to incur adjusted nonproduct unit
cost increases which are substantially in ex-
cess of the $.0056 per gallon passthrough per-
mitted under Section 212.165; and (ii) based
upon the criteria set forth in Sun Oil Co.,
3 FEA Par. 83,102 (February 13, 1976); Shell
Ofl Co., 3 FEA Par. 83,049 (December 15,
1975); and Superior Oil Co., 2 FEA Par.
83.271 (August 29, 1975), continued excep-
tion rellef is warranted, The FEA therefore
granted the exception request and per-
mitted Farmland to increase its maximum
permissible selling prices for natural gas
liquid products during the period June 1,
1976 through August 31, 1976 by 1.1281 cents
per gallon at its Mertzon plant, 1,4130 cents
per gallon at its Lamont plant and 1.9136
cents per gallon at its Gillette plant, With
respect to the firm’s remaining plant, the
FEA determined that the adjusted non-
product unit cost increases incurred were
not material for the purposes of exception
relief because they were less than $.005 per
gallon. Sun Oil Co., supra. Accordingly, the
firm’s request for exception with respect to
its Quitman plant was denied,

People’s Gas Co.; Chicago, Ill.; FEE-2348
Crude Oil

The People's Gas Company (People's) filed
an Application for Exception from the provi-
sions of 10 CFR, Part 214, the Canadian
Crude Ofl Allocation Program. The Appli-
cation, If granted, would permit it to pur-
chase 3,000 barrels per day of Kaybob-type
condensate produced in Canada. In consider-
ing People's exception request the FEA de-
termined that even without the Kaybob con-
densate which People's wished to purchase,
the firm will still he able to operate its Elm-
wood, Illinols synthetic natural gas (SNG)
plant at 91 percent of that facility’s design
capacity. In contrast to several other firms
which are sertously affected by the reduction
of Canadian crude oll supplies, the data
which People’s submitted indicates that the
operation of its SNG plant at a 91 percent
capacity level would not seriously impair
the operating efficiency of the plant or the
financial posture of the firm. In addition,
People’s falled to demonstrate that the re-
duction in synthetic natural gas production
which it would experience as a result of the
FEA Canadian Crude Oil Allocation Program
would cause an overall shortage of gas sup=-
plies to its customers or otherwise result in
serious économic dislocations, People's ex-

ception application was accordingly denled.

Philcon Development Co.; Amarillo, Tez;
FEE-2338; Crude Oil

Philcon Development Company (Philcon)
filed an Application for Exception from the
provisions of 10 CFR, Part 212, which, it
granted, would permit the firm to sell the
crude oil which it produces from the Swaim
No. 2 lease (Swalm well) without regard to
the ceiling prices specified in 10 CFR 212,73
and 10 CFR 212.74. Alternatively, Philcon
requested that it be permitted to sell crude
oil from the Swaim well at upper tier cell-
ing prices. In considering Philcon’s Applica-
tion, the FEA determined that: (1) the per
barrel cost of producing crude oil from the
Swaim well had increased significantly since
1973 and now exceeds the lower tier ceiling
price which Philcon is permitted to charge
for that crude oil; (il) conseguently, Phil-
con does not currently have an economic in-
centive to continue to operate the Swaim
well; and (ii1) if Philcon abandons the prop-
erty, a considerable amount of otherwise re-
coverable crude oil would be lost. On the
basis of previous precedents involving similar
factual situations, the FEA concluded that
the application to Philcon of the lower tier
celling price rule resulted in a gross inequity
and that exception relief should be granted
in this case. An analysis of the specified -
nancial and operating data which Philcon
submitted led to the further conclusion that
Philcon should be permitted to sell at upper
tier ceiling prices 42,61 percent of the crude
oil produced and sold for the benefit of the
working interest owners.

Rickelson 0Oil & Gas Co.; Seminole, Okla
FEE-2245; Crude Oil

Rickelson Oil & Gas Company (Rickelson)
filed an Application for Exception from the
provisions of 10 CFR, Part 212, Subpart D
which, if granted, would permit it to sell
at upper tier prices the crude oil produced
from a well which currently is inoperative.
In considering Rickelson's Application, the
FEA determined that: (i) a substantial In-
vestment is necessary to repair the well; (i)
this investment 1s uneconomic if the crude
oil produced from the well is sold at lower
tier prices; (1ii) under current FEA regula-
tions the crude ofil produced from the well
must be sold at lower tier ceiling prices; and
(iv) 1if the well were not repaired, substan-
tial gquantities of erude oil would nof be
recovered from the reservoir. On the basis
of these findings the FEA concluded that the
working interest owners should be grar

investment required to reopen the well

the same time the relief provided sh
not permit the firm to earn windfall p
The FEA concluded that these object
would be effectuated if Rickelson were per-
mitted to sell a total of 38,650 barrels of
crude oil produced from -the well at upper
tier prices, and appropriate exception relle!
was granted permitting the firm to do so.

The Superior Oil Co.; Rio Bravo, Calij.; West
Seminole, Tez.; FEE-2427, FEE-24%
Natural Gas Liquid Products

The Superior Oifl Company (Super
filed two Applications for Exception in wl
it requested that the exception relief granted
to it by the FEA on February 27, 1976 be
extended for an additional period of time
The Superior Oil Co., 3 FEA Par. 8311%
(Pebruary 27, 1976). In the February
Order, the FEA deftermined that Supe¢
would experience a gross ihequity as a ¥
of the pricing provisions of 10 CFR, Part 212,
Subpart K, and that exception relief should
therefore be granted to the firm which would
permit it to increase the prices which :
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charges for natural gas liquid products at
its Rilo Bravo and West Seminole plants
above the maximum permissible levels de-
termined in accordance with the provisions
of Subpart K. In considering Superior's re-
quests for extensions, the FEA determined
that: (i) the Rio Bravo plant incurred ad-
justed non-product cost increases for the
most recent fiscal quarter which are sub-
stantially In excess of the one-half cent per
gallon pass-through permitted under Sec-
tlon 212.165; and (ii) based upon the cri-
terin set forth in Sun Oil Co., 3 FEA Par.
83,102 (February 13, 1976); Shell Oil Co,,
3 FEA Par. 83,049 (December 15, 1975); and
Superior Oil Co., 2 FEA Par. 83,271 (August
29, 1975), continued exception relief is war-
ranted. The FEA therefore granted tlhe ex-
ception request and permitted Superior to
increase its maximum permissible selling
prices for natural gas liguid products pro-
duced at its Rio Bravo plant during the
period June 1, 1978 through September 30,
1976 by an amount not to exceed 5.1001
cents per gallon. With respect to the West
Seminole Plant, the FEA determined that
the adjusted non-product cost increases
which the firm incurreti during the most
recent period were not material for purposes
of the exception process because they were
less than one-half cent per gallon. Sun Oil
Co., supra. Accordingly, the request for ex-
ception with respect to the West Seminole
plant was denled.

UCO 0il Co.; Whittier, Calif.; FEE-2388; Mo-
tor Gasoline

UCO Oil Company (UCO) filed an Applica-
tion for Exception from the provisions of 10
CFR 2119, which, if granted, would resuit
in the issuance of orders by the FEA assign-
ing UCO a. new, lower-priced supplier of
motor gasoline to replace its present base
period suppliers. In considering the UCO Ap-
plication, the FEA determined that the price
which UCO pays for motor gasoline is com-
parable to or higher than the price at which
its competitors sell gasoline to their custom-
ers and that as a consequence, UCO's ayer-
age markup in the first quarter of 1976 de-
creased substantially from the average mark-
up which the firm applied in the period 1973
through 1975. The FEA further found that
the firm had incurred substantial financial
losses in the first quarter of 1976 in contrast
to the average level of profitability which it
achieved in its previous three fiscal years. The
FEA therefore concluded that UCO was ex-
periencing a serious financial hardship and
that 1t should be granted exception relief to

alleviate the financial losses which it is in- -

curring as a direct result of the relatively
high cost of motor gasoline it receives from
its base period suppliers. Exception relief was
therefore approved and it was directed that
approximately 22.36 percent of UCO's total
base period use should be supplied by a new
supplier during the thrae month period end-
ing in August 1976,

Wagner Gas & Electric; Gillett, Wis.; FEE-
2924; Propane

On March 17, 1976, the Federal Energy Ad-
minlstratfon granted an exception to Wag-
ner Gas & Electric (Wagner) on the grounds
that the application to it of the provisions
of 10 CFR 211.9 which require adherence to
its base period supplier/purchaser relation-
.\_hlp resulted in a serious hardship to the
firm, Wagner Gas & Electric, 3 FEA Par. 83,
135 (March 17, 1976). Accordingly, the Re-
glonal Administrator of FEA Region V was di-
rected to assign Wagner a supplier or sup-
pliers for the months of April, May, and June
1076 whose wholesale price for propane was
within the range of prices paid for propane
by major marketers in the area in which

Wagner operates. The Order specified that the
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assigned supplier(s) was to be required to
furnish Wagner with 80.62 percent of its base
period use of propane during this period.
The Order further provided that the Re-
gional Administrator, upon receiving a writ-
ten request from Wagner, shall make a deter-
mination for any month subsequent to June
1876 as to whether Wagner will continue to
experience a serious hardship wunless further
exception relief was approved. The Order
steted that any such determination should
include a recommendation to the National
Office of Exceptions and Appeals regarding
the need for additional assignments to Wag-
ner. Based on a recommendation made by the
Regional Administrator of the FEA, Region
V, and the data which Wagner submitted to
the Office of Exceptions and Appeals in sup-
port of its request, the FEA determined that
adherence by Wagner to its base period sup-
plier/purchaser relationship’'would continue
to result in a serious hardship to the firm.
As a result the exception relief which had
previously been granted was extended for the
months of July, August and September 1976.

REQUEST FOR STAY

J & W Refining, Inc.; Dallas, Tex.; FES-2340;
Crude oil

J & W Refining, Inc. (J&W) requested that
the application to it of the provisions of 10
CFR 211.67 (the old Oil Entitlements Pro-
gram) be stayed pending a determination on
its Application for Exception. The request
for stay, if granted, would result in the issu-
ance of an FEA Order deferring J&W’s obli-
gation to purchase entitlements in the month
of June which arises from revocation of
Special Rule No. 6. In considering J&W's re-
quest, the FEA determined that the assets of
J&W have been placed in receivership and
it is currently the subject of a reorganization
proceeding under Chapter 11 of the Bank-
rupfcy Act. As a result, the firm has un-
usually limited resources to prepare and sub-
mit on a timely basis the type of data which
would ordinarily be necessary in order for
the FEA to make a decision on the firm’s ex-
ception application prior to the publication
of the Entitlements Notice in June. In view
of that finding and the preliminary financial
data which J&W submitted, the FEA con-
cluded that a showing was made that the firm
would Incur an immediate and irreparable
injury if it is required to fulfill its current
entitlement purchase obligations, The firm's
Application for Stay was therefore granted
pending’ a determination of its exception
application,

REQUESTS FOR MODIFICATION OR RESCISSION

Getty Oil Co.; New York, N.Y.. FMR—0054:
Crude Oil

The Getty Oil Company filed an Applica-
tion in which it requested that the previous
Decisions and Orders which the FEA issued
granting exception relief to Getty, the San
Joaquin Refining Company and the West
Coast Oil Company be modified so as to per-
mit West Coast and San Joaquin to deliver
the heavy fuel oll which they process for
Getty by a new fuel oil pipeline instead of
by truck. The Decisions which the FEA
previously issued permitted.Getty to deduct
from its crude oil receipts for purposes of the
Entitlements Program certain quantities of
crude oil which it delivered to West Coast.
Getty Oil Co., 2 FEA Par. 80,561 March 286,
1975); San Joaquin Ref. Co.; West Coast Oil
Co., 1 FEA Par, 20, 759 (December 30, 1974).
Pursuant to the terms of a processing agree-
ment with Getty which it entered Into on
May 1, 1973, West Coast and its subcontrac-
tor, San Joaquin, received crude oil from
Getty which they refine into heavy fuel oil
which is returned to Getty. Getty uses the
fuel oll which it receives from West Coast
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and San Joaquin to produce steam for its
secondary crude oil recovery operations.
The previous exceptions were conditioned on
the continuation of the terms specified in
the processing agreement. In considering
Getty’s request, the FEA found that the pro-
posed changes in the method of delivery
of the heavy fuel oil to Getty do not sub-
stantially alter the underlying basis for the
approval of the previous exception relief. The
FEA therefore modified the March 26, 1975
Decision and Order to permit San Joaquin
and West Coast to delfver the heavy fuel oil
to Getty by pipeline.

Lincoln Land Oil Co.; Kankakee, 1il.; FMR~
0049; Motor Gasoline

Lincoln Land Oil Company filed an Appli-
cation for Modification of an Assignment Or-
der issued to it by the Federal Energy Admin-
istration (Region V) on June 26, 1975. In
that Assignment Order, FEA Region V estab-
lished the base period use of motor gasoline
for a new Lincoln retail outlet located in
Kankakee, Illinois. The Application for Mod-
ification, if granted, would result in the is-
suance of an order increasing the base period
use of motor gasoline for the Kankakee sta-
tion. Prior to the date on which Region V
issued the June 26 Assignment Order, the
FEA had issued instructions to the Regional
Offices entitled "Guidelines for Evaluation of
Applications for Assignment of Base Period
Use to New Gasoline Retail Outlets,” 40 Fed.
Reg. 20342 (May 9, 1975). The Reglonal Of-
fices had been instructed that the Guidelines
were to be effective immediately in consider-
ing Applications for Assignment submitted
by new retail outlets. Lincoln contended that
FEA Reglon V improperly failed to apply the
Guidelines in issuing the June 26 Assignment
Order to Lincoln., In considering Lincoln’s
request, the FEA first noted that Lincoln
could have filed an appeal of the June 26
Order based upon the same issues which it
now raises but failed to do so. Accordingly.
the FEA could certainly have dismissed its
present submission on the grounds that
Lincoln should have raised the issues which
it now presents in a more timely manner.
However, the FEA determined that in view
of the relatively small size of the Lincoln op-
eration and its significant efforts to deter-
mine the proper administrative remedies
which it might pursue, sufficient mitigating
factors exist to warrant the FEA’s considera-
tion of the matter on its merits. In analyzing
the submission, the FEA concluded that Re-
glon V should have appllied the Guidelines in
making a determination on Lincoln’s Appli-
cation for Assignment but failed to do so.
Since the application of the Guidelines could
have altered the determination reached in
the June 26 Assignment Order, the Order
which was previously issued was vacated and
the matter was remanded to FEA Region V
for reconsideration -and issuance of a re-
vised Order.

SUPPLEMENTAL ORDER

Ashland Oil Co. of California; San Francisco.
Calif.; FEX-0045; Motor Gasoline

On April 30, 1976, the Federal Energy Ad-
ministration issued a Decision and Order
to the Ashland Oil Company of QCalifornia
(Ashland). In that Decision, the FEA deter-
mined that Ashland was experiencing a se-
rious hardship as a result of the regulatory
provisions requiring adherence to a supplier/
purchaser relationship with its principal base
perlod supplier, Coastal States Gas Produc-
ing Company, and sapropriate exception rellefr
was, therefore approved. The Decision was
based upon the FEA's determination of Ash-
land’s base period use of motor gasoline in
the months of April through June 1976. How-
ever, subsequent to the issuance of the April
30 Decislon and Order, the FEA was informed
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that Ashland’s base perlod use of motor gas-
oline during the period was less than the
FEA had originally determined. The FEA
therefore suspended the April 30 Decision
and Order and provided that Ashland could
reopen the proceeding by requesting that a
full evidentiary hearing be conducted with
respect to the matters ralsed in its exception
application. The proceeding was reopened
and that hearing was held on May 26, 1976.
In considering the Ashland application for
reinstatement of exception relief, the FEA
determined that since the financial difficul-
ties which Ashland was experiencing would
be exacerbated unless it were assigned a
lower-priced supplier during the months
April through June 1976, and since Ashland
was not wholly at fault for the error in de-
termining its base period use for the period
April through June 1976, it would be unfair
to deny Ashland exception relief during this
period. Based on the determination in the
April 30 Order that 60.0>percent of Ashland’s
base period use of motor gasoline from
Coastal States should be reassigned, the FEA
determined that it would be appropriate to
permit Ashland to receive from a new sup-
plier 3,618,030 gallons of the 5,970,348 gallons
of motor gasoline which Ashland was entitled
to receive from Coastal States during the
period April through June 1976. However,
since this period had almost fully elapsed,
the relief was granted instead for the period
June through August 1976,

DiIsSMISSALS

The following submissions were dismissed
following & statement by the applicant indi-
cating that the relief requested was no long-
er needed:

Delta Refining Co.;

Tenn,

Phillips Petroleum Co.; FEE-2569; Bartles-
ville, Okla.
Powerine Oil Co.; FEE-2435; Washington,

D.C.

The following submissions were dismissed
for fallure to correct deficiencies in the firm's
filing as required by the FEA Procedural Reg-
ulations:

Dean’s Oil Co.; FEE-2389; Pocahontas, Iowa
Pontiac Stadium Authority; FEE-2481; Pon-
tiac, Mich,

The following submission was dismissed
after the applicant repeatedly failed to re-
spond to requests for additional informa-
tion:

Norton's Tire Service; FEE-2307; Snohomish,

Wash,

Copies of the full text of these Deci-
sions and Orders are available in the
Public Docket Room of the Office of Pri-
vate Grievances and Redress, Room B-
120, 2000 M Street, NW., Washington,
D.C. 20461, Monday through Friday, be-
tween the hours of 1 pm. and 5 p.m.,
e.s.t., except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a commer-

cially published loose 1leaf reporter
system.

FEE-2437; Memphis,

MicHAEL F. BUTLER,
General Counsel.

JuLy 21, 1976.
[FR Doc.76-21590 Filed 7-22-76;9:16 am]

NOTICES

FEDERAL MARITIME COMMISSION
TRAILER MAmNEr TA!IA_NSPORT CORP.,

Stipulation Filed

Notice is hereby given that the follow-
ing stipulation has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the stipulation at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the stipula-
tion at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on the stipu-
lation, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before August 3, 1976.
Any person desiring a hearing on the pro-
posed stipulation shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the parties filing
the stipulation (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by
Ronald A. Capone, Esquire, Attorney for

Traller Marine Transport Corporation, Kir-
- lin, Camphell & Keating, The Farragut

Building, 900 17th Street, NW., Washington,

D.C. 20006.

and
Alan F., Wohlstetter, Esquire, Attorney for

Transconex, Inc., Econocaribe Consolida-

tors, Inc., and Twin Express, Inc., Denning

and Wohlstetter, 1700 K Street, NW., Wesh~

ington, D.C. 200086.

Agreement No, DC-98, which is be-
tween Trailer Marine Transport Corpo-
ration (TMT) on the one hand and
Transconex, Inc,, (Transconex), Econo-
caribe Consolidators, Inc., (Econocaribe)
and Twin Express, Inc., (Twin Express),
15 a settlement stipulation resulting from
FMC Docket No. 76-28, Trailer Marine
Transport Corporation Proposed In-
creased Rates on Selected Commodities
Jrom Jacksonville and Miami, Florida to
Ports in Puerto Rico. Agreement No. DC-
98 provides that: (1) Contingent upon
the discontinuance of Docket No. 76-28,
including the lifting of the order of sus-
pension relating to the Freight All Kinds
and all other tariff items which are the
subject of Docket No. 76-28, TMT will
1imit the increase on Freight All Kinds
in its Tarif FMC-F No. 2 (Item No.

3260, Ist Rev. p. 122) to seven and one-
half percent; (2) Transconex, Econoca-
ribe and Twin Express will withdraw
their joint protect filed in Docket No.
76-28; (3) TMT, Transconex, Econoca-
ribe, Twin Express and the Commis-
sion's Bureau of Hearing Counsel will re-
quest discontinuance of Docket No. 76-
28; and (4) TMT will submit to the
Commission’s Bureau of Hearing Coun-
sel, on a confidential basis, the follow-
ing data on a quarterly basis, commenc-
ing with the quarter ending September
30, 1976, and for a period of one year
thereafter: (a) With respect to TMT
FMC-F No. 2, Items Nos. 3260, 3270,
2050, 1520, and 4070, a statement by in-
dividual commodity setting forth total
volume moved pursuant to said tariff
item (in total 20-foot equivalents or 40-
foot trailers), and total revenues ob-
tained therefrom, and; (b) For TMT's
service between Jacksonville and Miami,
Florida, and Puerto Rico, a statement of
barge utilization, by individual sailing,
setting forth total barge capacity and
total barge utilization in 20-foot equiva-
lent units or 40-foot trailers. Where cargo
is noncontainerized, appropriate report-
ing of such utilization will be made.

Dated July 23, 1976.

By Order of the Federal Maritime
Commission,
Francis C. HURNEY,
Secretary.

|FR Doc.76-21765 Filed 7-26-76;8:45 am|

FEDERAL POWER COMMISSION
[Docket No. E-9485]
KANSAS GAS AND ELECTRIC CO.

Order Approving Settlement Agreement;
Electric Rates: Settlement

JuLy 21, 1976

Before Commissioners; Richard I
Dunham, Chairman; Don S. Smith, John
H. Holloman III, and James G. Watt.

On April 22, 1976, Kansas Gas and
Electric Company (Kansas Gas) filed a
proposed stipulation and settlement
agreement in this docket. The Commis-
sion finds that the proposed settlement
is in the public interest and accepts and
approves it subject to cerfain condi-
tions as hereinafter specified.

On June 9, 1975, as completed on
July 14, 1975, Kansas Gas tendered for
filing proposed changes in its FPC juris-
dictional Electric Service Rate Schedule
Nos. 87, 89, 98, 110, 113, 126, 128, 129, 131,
132 and 134, These are schedules to Ele-
tric Interconnection Contracts or Agree-
ments affecting eleven wholesale cus-
tomers.' The proposed amendments were
designed to increase revenues from juris-
dictional sales and service to these wholc-
sale customers by approximately $195.-
080 (11.45%) based on estimated sales for

1The elties of Augusta, Burlington
Chanute, Coffeyville, Fredonia, Girard, Iols,
Mulvane, Neodesha, Wellington, end Win-
field, Kansas,
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the year ending June 30, 1975. In addi-
tion, Kansas Gas filed a fuel clause ad-
justment rider applicable to the above-
mentioned FPC Rate Schedules intended
to conform with Section 35.14 of the
commission’s Regulations, as amended
by Order No. 517,

Public notice of Kansas Gas’ filing was
issued June 19, 1975, with protests or
petitions to intervene due on or before
July 10, 1975. No response was received.

By order issued August 6, 1975, the
Commission accepted the increased rates,
including the fuel clause adjustment
rider, for filing and suspended them for
five months, to become effective Janu-
ary 14, 19786, subject to refund.

On December 15, 1975, and April 13,
1976, technical conferences were held in
this proceeding, attended by representa-
tives of Kansas Gas and the Commis-
sion Staff. As a result of these confer-
ences, the parties agreed to the instant
stipulation and seftlement agreement.
The agreement, as well as capitalization
and cost of service data in support there-
of, was filed by Kansas Gas on April 22,
1976. The major features of the proposed
settlement include: (1) a reduction in
the originally proposed increase of $195,-
762 by $3,049 to reflect placing all cus-
tomers under the same rate, (2) elimina-
tion of potential service discrimination,
and (3) revision of the fuel adjustment
clause.

Public notice of the filing of the set-
tlement agreement was issued April 29,
1976, with all comments due on or be-
fore May 14, 1976. The Commission Staff
filed comments in support of the pro-
posed agreement on May 14, 1976.

The Commission’s review of the pro-
posed stipulation and. settlement agree-
ment, as well as the capitalization and
cost of service data in support thereof,
indicates that the rates, terms and con-
ditions of the proposed agreement re-
present a just and reasonable resolution
of the issues in this proceeding. We shall
therefore accept and approve the pro-
posed stipulation and settlement agree-
ment to become effective as of the effec-
tive date of the originally-proposed rates.
January 14, 1976.

The Commission finds: The proposed
stipulation and settlement agreement
filed In this proceeding by Kansas Gas on
April 22, 1976, is reasonable and proper
and in the publie interest in carrying out
the provisions of the Federal Power Act
and should be approved, as hereinafter
ordered and conditioned.

The Commission orders: (A) The pro-
posed stipulation and settlement agree-
ment filed in this proceeding by Kansas
Gas on April 22, 1976, is hereby accepted,
incorporated herein by reference, and ap-
vroved and permitted to become effec-
Live as of January 14, 1976, subject to the
Tollowing conditions.

(B) Within thirty days of the issuance
of this order Kansas Gas shall file ap-
propriate amendments to its rate sched-
ules reflecting the provisions of the pro-
posed settlement agreement.

(C) Within thirty days after the com-
pliance schedules ordered in paragraph

NOTICES

(B) are accepted for filing, Kansas Gas
shall make refunds of all revenues col-
lected in excess of the settlement rates as
to any customer, with interest at 9% per
annum.

(D) Kansas Gas is further directed to
file a report of compliance, within fifteen
days of making the refunds ordered in
paragraph (C), showing monthly billing
determinants and revenues under prior,
present and settlement rates. Such re-
port should also show for each schedule
the monthly settlement rate increase, the
monthly rate refund, and the monthly
interest computation, together with a
summary of such information for the
total refund period.

(E) This order is without prejudice to
any findings or orders which have been
made or which may hereafter be made
by the Commission, and is without preju-
dice to any claims or contentions which
may be made by the Commission, its staff,
Kansas Gas or by any other party or per=
son affected by this order in any pro-
ceeding now pending or hereinafter in-
stituted by or against Kansas Gas or any
other person or party.

(F") The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-21754 Filed 7-26-76;8:45 am]

[Docket ‘No. -ER76-261)
THE KANSAS POWER AND LIGHT CO.
Filing of Supplemental Data

JuLy 20, 1976.

Take notice that on July 6, 1976, The
Kansas Power and Light Company
(KP&L) tendered supplemental data re-
quested by an April 13, 1976 deficiency
letter issued by the Secretary of the
Federal Power Commission, KP&L states
that it is resubmitting all the required
information in order to avoid possible
confusion that might arise from the sev-
eral submissions of data and revisions to
the filing.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capit6l
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before August 6, 1976. Protests will he
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve te make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection,

KeENNETH F. PLUME,
Secretary.

[FR Doc 76-21766 Flled 7-26-76;8:45 am]
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[Dzccket No. ER76-204]

KENTUCKY POWER CO.

Order Approving Settlement Agreement;
Electric Rates; Settlement

JuLy 21, 1976.

Before Commissioners: Richard L.
Dunham, Chairman; Don S. Smith, John
H. Holloman III, and James G. Watt.

On October 30, 1975 Kentucky Power
Company (Kentucky) tendered for filing
proposed changes in its FPC Electric
Service Rate Schedules Nos. 12 and 13
for wholesale for resale electric service
to Vanceburg Electric Light, Heat and
Power System of Vaneeburg, Kentucky
(Vanceburg) and the City of Olive Hill,
Kentucky (Olive Hill). As proposed in
the original filing, the changes sought
would have increased the revenues from
jurisdictional sales and service by ap-
proximately $117,936 based on the 12-
month period ending June 30, 1975. By
order issued November 28, 1975, the Com-
mission accepted the proposed rate in-
crease for filing and permitted it to be-
come effective subject to refund on
February 1, 1976. Iniervention was
granted to Vanceburg and a hearing was
ordered. Olive Hill was granted interven-
tion by a separate Commission order is-
sued on January 29, 1976.

On March 16, 1976 Kentucky filed its
Motion to Settle Docket and Terminate
Proceedings accompanied by executed
letter agreements with its customers and
supplemental data reflecting the revi-
sions settled upon. The motion states
that the letter agreements provide for
a downward revision of the “Demand
Charge” rate from $4.77 per kilowatt of
monthly billing demand, to $4.046 per
kilowatt of monthly billing demand. The
effect of that revision is to reduce the
originallv filed rate increase of $117,936
by $49.696.

Notice of the motion to settle this
proceeding was issued on April 9, 1976,
with comments due on or before April
27, 1976. On April 27, 1976 the Commis-
sion Staff filed comments in support of
the proposed settlement and requested
the Commission to accept and approve
the proposed letter agreements and sup-
portive supplemental data and terminate
this proceeding.

Upon review, the Commission has de-
termined that the proposed settlement
embodied in the letter agreements filed
by Kentucky is.supported by cost evi-
dence and represents a just and reason-
able resolution of all issues in this pro-
ceeding and should be approved without
modification.

The Commission finds: The proposed
settlement is supported by cost evidence
and should be accepted and approved as
hereinafter ordered and conditioned.

The Commission orders: (A) The Mo-
tion filed by Kentucky on April 27, 1976,
is hereby granted, and the letter agree-
ments and supplemental data filed with
this motion are hereby accepted, incor-
porated herein by reference, and ap-
proved.

(B) Within 30 days of the issuance of
this order Kentucky shall file rate sched-
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ules appropriate to refiect the terms of
the settlement.

(C) Kentucky shall refund, within 30
days after the rate schedules required
in (B), supra are accepted for filing, all
amounts collected in excess of the set-
tlement rates with interest at 9% per
annum.

(D) Within 15 days after appropriate
refunds have been made, Kentucky shall
file with the Commission a compliance
report. This compliance report should
detail (1) monthly billing determinants
and revenues by customers under the
prior, originally proposed, and settle-
ment rates; (2).the monthly settlement
rate increase, refund, and interest com-
putation for each customer, together
with a summary of such information for
the total refund period.

(E) This order is without prejudice
to any findings or orders which have
been made or which may hereafter be

made by the Commission, and is without -

prejudice to any claims or contentions
which may be made by the Commission,
its Staff, Kentucky or by any other party
or person affected by this order in any
proceeding now pending or hereinafter
instituted by or against Kentucky or any
other person or party.

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

| FR Doc.76-21763 Filed 7-26-76;8:45 am |

| Docket Nos. G-18314, CP86-121, CP70-25/

Notice of Petition To Amend

Jury 21, '1976.

Take notice that on June 22, 1976,
Midwestern Gas Transmission Company
(Petitioner), P.O. Box 2511, Houston,
Texas 77001, filed in Docket. Nos. G-
18314, CP66-121, and CP70-25, a peti-
tion to amend further the Commission’s
orders, as amended, in said dockets is-
sued pursuant to Section 3 of the Na-
tural Gas Act by Authorizing Petitioner
to pay TransCanada Pipelines Limited
(TransCanada) for gas purchased by
Petitioner the increased prices an-
nounced by the Government of Canada,
all as more fully set forth in the petition
to amend which is on file with the Com-
mission and open to public inspection.

It is indicated that Petitioner pur-
chases natural gas from TransCanada at
a point on the international boundary
near Emerson, Manitoba, under three
gas purchase contracts. It is further in-
dicated that under Contract No. 1, as
amended, Petitioner purchases 222360
Mecf of gas per day, that under Contract
No. 2 it purchases 116,332 Mcf of gas per
day, and that under Contract No. 3 it
purchases 7,200 Mcf of gas per day. The

FEDERAL
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petition shows that the importation of
these volumes was authorized by the
Commission’s orders and opinions issued
in the subject dockets. -

Petitioner states that these three con-
tracts with TransCanada provide the to-
tal gas supply for its Northern System
sales. It is indicated that the present
purchase price of all such gas $1.60 per
million Btu's.

It is asserted that on June 10, 1976, the
Minister of Energy, Mines, and Resources
of the Government of Canada issued &
statement that the Canadian Govern-
ment has further instructed the National
Energy Board to amend all existing ex-
port licenses applicable to the sale of gas
by TransCanada to Petitioner to estab-
lish a new border export price of $1.80
per million Btu's effective September 10,
1976, and to adjust further that price
upward to $1.94 per million Btu’s on
January 1, 1977. By the instant petition
to amend, Petitioner is requesting the
Commission to amend its three import
authorizations in the subject dockets to
authorize the continued importation of
natural gas under Petitioner's Contract
Nos. 1, 2, and 3 at these increased prices.

Petitioner states that it is essential in
order for it to continue the long-term
importation of natural gas from Canada
that the Commission grant the amended
import authorizations sought and that if
such amendatory authorizations are not
timely issued, Petitioner would be faced
with the termination of imports of gas
from TransCanada, the sole supplier of
gas to Petitioner's Northern System.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 10, 1976, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Any person wish-
ing to become a party to a proceeding
or to participate as a party in any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

KeENNETH F. PLrums,
Secretary.

| FR Doc.76-21751 Filed 7-26-76;8:45 am|

1iQOpinion No. 331 and order, issued Octo-
ber 31, 1959, in Docket No. G-18314 (22 FPC
775), as amended by Opinion No. 469 and
order (34 FPC 457), pertains to Contract No.
1; Opinion No. 521 and order, issued June 20,
1967, in Docket No. CP66-121 (37 FPC 1070)
pertains to Contract No. 2; and Opinion No.
577 and order, issued April 30, 1970, in Docket
No. CP70-256 (43 FPC 635) pertains to Con-
tract No. 3.

| Docket No. CP76-431]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Notice of Petition for Declaratory Order
JuLy 20, 1977,

Take notice that on July 2, 1978, Nat-
ural Gas Pipeline Company of America
(Natural) filed with the Commission in
Docket No. CP76-431 a petition for an
order declaring and confirming that
Natural has authority under its existing
certificate issued in Docket No. G-T771 to
transport increased shrinkage volumes
contemplated by a proposed amendment
filed by Dorchester Gas Producers Com-
pany on June 9, 1976 as a supplement
to its FPC Gas Rate Schedule No. 2.

Natural purchases gas from Dorchester
in the Hugoton Field, Texas County, Ok-
lahoma, under the terms of a gas pur-
chase contract dated December 1, 1946,
as amended. By an Amendment dated
May 6, 1976, and filed with thé Commis-
sion June 9, 1976, Natural and Dor-
chester have agreed to amend their con-
tract as follows:

1. To limit Dorchester's removal of
hydrocarbons from the gas stream to
25% of the Btu's in the gas stream
delivered to Dorchester's gasoline plant

2. To replace the existing price pro-
vision, that provides for a 10% reduction
in price in the event the Btu's in the
stream delivered to Natural fall below
960 Btu’'s per cubic foot and a 20% re-
duction if the Btu's are delivered at 950
Btu's with a proportional adjustment in
price if the Btu's per cubic feet are more
or less that 965 Btu's per cubic foot.

Natural states that under the current
contract, Dorchester must deliver gas at
a minimum Btu level of 950 Btu’s per
cubic foot. Natural further states that if
Dorchester were to increase the effi-
ciency of its gasoline piant, Dorchester
could remove approximately 33% of the
Btu's in the gas stream -and still meet
the minimum Btu per cubic foot level.
Under the amendment, removal of the
Btu's in the gas stream would be limited
to 25%, however delivery would be at
a level lower than the minimum Btu
per cubic foot level.

The gas purchased by Natural is
transported from the Hugoton Field by
Dorchester to Natural’s Compressor Sta-
tion No. 101. Natural Compresses the gas
and transports it approximately Y5 of a
mile through Natural’s 26-inch Hooker
lateral to a gasoline plant owned and
operated by Dorchester. Then, Dor-
chester processes and dechydrates the
gas and redelivers the stream to Natural
at the outlet of the gasoline plant. The
compressor station and 26-inch lateral
were certificated by the Commission by
Order issued January 28, 1947 in Docket
No. G-771. Natural states that it is un-
clear whether Natural is authorized to
transport the increased shrinkage vol-

.umes which will result from Dorchester’s
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increase In processing efficiency. Natural,
therefore, requests the Commission to
issue an order declaring that Natural is
authorized under its existing certificate
issued in Docket No. G-771 to transport
the increased shrinkage volumes con-
templated by the proposed amendment.

Due to the fact that the amendment
cannot become effective until a determi-
nation by the Commission as to the pro-
prietary of the declaratory order re-
quested, we believe that Natural has
shown good cause to permit an expedited
notice period.

Any person desiring to be heard or to
make any protest with reference to the
sajd application should on or before
July 29, 1976 file with the Federal Power
Commission, Washington, D.C. 20428,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to the proceeding or to partici-
pate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s Rules.

The application is on file with the
Commission and available for public
inspection,

KeNNETH F. PLUuMB,
Secretary.

[FR Doc.76-21752 Filed 7-26-76;8:45 am]

[Docket No. ER76-523]
NIAGARA MOHAWK POWER CORP.

Order Granting Petition To Intervene and
Petition for Declaratory Relief; Electric
Rates: Intervention

Jury 21, 1976.

Before Commissioners: Richard L.
Dunham, Chairman; Don S. Smith, John
H. Holloman III, and James G. Watt.

On February 23, 1976, Niagara Mohawk
Power Corporation (Niagara Mohawk)
tendered for filing an initial power agree-~
ment with the Power Authority of the
State of New York (PASNY). On
March 15, 1976, the Town of Massena,
New York, (Massena) petitioned to in-
tervene in the proceeding and petitioned
for a declaratory order interpreting the
Niagara Mohawk-PASNY contract. Mas-
sena’s petitions are herein granted,

Niagara Mohawk’s February 23, 1976,
filing* provided for the sale of unsup-
ported firm power to Niagara Mohawk
from PASNY's Fitzpatrick Nuclear Plant;
for the sale of excess power, when avail-
able, to Niagara Mohawk from the Fitz-
patrick Plant; for the sale of support~
ing energy to PASNY by Niagara Mo-
hawk; and for the transmission of Fitz-
patrick power by Niagara Mohawk to
high load factor manufacturers and
priority customers supplied by PASNY
with power from the Fitzpatrick plant
where such customers can be supplied

* Designated: Niagara Mohawk Power Cor-
poration. Rate Schedule FPO No. 95,

FEDERAL

NOTICES

through the system of Niagara Mohawk.,
Niagara Mohawk requested waiver of the
Commission’s notice requirements to
permit the agreement to become effective
on July 28, 1975, the date of the contract.

Notice of the filing was issued on Feb-
ruary 27, 1976, with comments, protests
or petitions to intervene due on or before
March 15, 1976. On March 15, 1976, a
timely petition to intervene was filed by
Massena. On March 25, 1976, the Com-
mission accepted the Niagara Mohawk-
PASNY agreement for filing and per-
mitted it to become effective, as re-
quested on July 28, 1975.

In its March 15, 1976, petition, Mas-
sena requested that we issue a declara-
tory order determining whether the Ni-
agara Mohawk-PASNY contract requires
Niagara Mohawk to transmit Fitzpatrick
Plant power only to priority customers
which were being supplied by PASNY as
of July 28, 1975, or whether the contract
requires Niagara Mohawk to transmit
Fitzpatrick power to future priority cus-
tomers of PASNY.? This question is of
importance to Massena insofar as Mas-
sena plans, according to its petition, to
become a priority customer of PASNY,
Massena avers that on February 10, 1976,
PASNY reaffirmed its commitment to
supply Massena as a preference customer
with fiftcen megawatts of electric energy
once Massena has the legal and physical
capacity to receive the power.

We interpret the Niagara Mohawk-
PASNY contract to provide that Ni-
agara Mohawk shall transmit PASNY
power to both past and future priority
customers of PASNY. The Rules and
Regulations of PASNY define “priority
customers” as being “* * * entities en-
titled to preference under 16 USC 836
(b) (1).” Section 836(b) (1) of 16 USC,
taken from the Niagara Redevelopment
Act, 71 Stat. 401, provides:

In order to assure that at least 50 per-
centum of the project power shall be
available for sale and distribution pri-
marily for the benefit of the people as
consumers, particularly domestic and
rural customers, to whom such power
shall be made available at the lowest
rates reasonably possible and in such
manner as to encourage the widest pos-
sible use, the licensee in disposing of 50
percentum of the project power shall give
preference and priority to public bodies

#The Niagara Mohawk-PASNY contract
clause In question provides as follows: J.
Transmission Service by Customer, Customer
(Niagara Mohawk) hereby agrees to trans-
mit power for Authority (PASNY) over its
transmission system to high load factor man-
ufacturers and priority customers supplied
by Authority with power from the Fitz-
patrick plant, where the customers can be
supplied from the system of the Customer
as follows: * * * (b) for all priority cus-
tomers and for high load factor manufac-
turers located beyond 30 miles of the Niagara
Falls switchyard: the transmission to be
from the points of delivery of service to Cus-
tomer in effect under this application to the
points of dellvery to such customers, for
which service Customers shall be compen-
sated In transmission fees and allowance
for losses in transmission at the rates In
effect under Part Five of Contract NS-1,
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and nonprofit cooperatives within eco-
nomic transmission distance.

The Niagara Redevelopment Act, in
providing that preference shall be given
to “public bodies and nonprofit cooper-
atives within economic transmission dis-
tance”, made applicable to the Niagara
project the long-standing Federal pref-
erence policy * which accords priority in
power marketing to public distribution
systems and nonprofit cooperatives.' It
would be contrary to the legislative in-
tent underlying that policy fo construe
the clause regarding preference power
in 16 USC 836 as being inappliacble to
public distribution systems and non-
profit cooperatives which do not pres-
ently have a capability to utilize pref-
erence power.” The use of the term “pri-
ority customer” in the instant contract,
as defined by the Rules and Regulations
of PASNY to mean entities entitled to
prefernce under 16 USC 836 (b) (1), thus
mist be taken to indicate that the parties
to the confract contemplated that bene-
fits of the transmission provision of the
contract would run to future preference
customers. It would be unreasonable to
assume that the parties would use the
term “rriority customer”, with its fixed
leeal meaning, if they had intended
otherwise.

In its petition, Massena requests that
the Commission determine whether
“other” Niacara Mohawk-PASNY con-
tracts permit both past and future pref-
crence - customers to benefit from the
contracts. Dvie to the absence of any ref-
erences by Massena to specific clauses
of particular contracts, we shall deny
this request for an interpretation of con-

"For a review of the policy’s history, see:

+ 8. Rep. No. 1408, 84th Cong., 2nd Sess. (1956).

‘HR. Rep. No, 862, 85th Cong., 1st Sess.
(1957).

“See: 41 Op. Atty. Gen, 2368 (1955), In
rendering an opinion on whether the Secre-
fary of the Interlor must contract with a
preference customer when the Secretary has
before him two competing offers to purchase
power, one from the preference customer
and the other from a non-preference cus-
tomer, and the preference customer does not
have at the time the physical means to take
and distribute power, the Attorney General
stated: :

I cannot conceive, in the face of a plain
mandate for preference to public bodles and
cooperatives and the congressional concern,
as evidenced in related statutes, for protec-
tion of their preferential status, thet it is
possible to say apropos of Section 5 [of the
Flood Control Act of 1944] that the Congress
intended a preference purchaser to demon-
strate its present ability to take and distri-
bute the power in order to avail itself of its
statutory privilege. It 15 reasonable to at-
tribute to the Congress that enacted Section
6 the same solicltude for preference cus-
tomers that had been recognized as neces-
sary on other occasions * * * To read into
the Section & grant of a preference to public
bodles and cooperatives the requirement of a
presently existing ability to take and dis-
tribute the power would, in the usual case,
constitute its emasculation; and It is well-
settled that such a construction of a statute
should not be taken where a construction is
possible which will preserve its vitality and
the utility of the language in question. Ibid.,
at 245 (citations omitted).
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tracts other than that filed in the instant
docket.

On March 25, 1976, Niagara Mohawk
filed an answer to Massena’s March 15,
1976, petition.® Niagara alleges, first, that
Massena has no standing to intervene in
the instant proceedings since neither is
it a municipal electric system nor does
it ever any pro bono publico standing.
Having reviewed Massena's petition to
intervene, we conclude that Massena has
an interest in this proceeding which is
sufficient to warrant its intervention
herein.

Niagara’ Mohawk alleges, secondly,
that the Commission is without jurisdic-
tion to grant the declaratory reliel re-
quested by Massena. Insofar as the
Niagara Mohawk-PASNY contract pro-
vides for, inter alia, the sale of support-
ing energy by Niagara Mohawk to
PASNY, the contract is within the Com-
mission’s jurisdiction. Massena’s petition
for an interpretation of the Niagara
Mohawk-PASNY contract is a petition
for a declaratory order to remove un-
certainty. Full provision for such orders
is made in Section 1.7(¢) of the Commis-
sion’s Rules of Practice and Procedure,
as formulated under authority of Section
309 of the Federal Power Act.

The Commission finds: (1) It is de-
sirable and in the public interest to allow
Massena to intervene in these proceed-
ings.

(2) Good cause exists to grant Mas-
sena’s March 15; 1976, petition for a dec-
laratory order removing uncertainty
about the Niagara Mohawk-PASNY con-
tract filed February 23, 1976.

(3) Good cause exists to Deny Mas-
sena’s petition for a declaratory order
regarding Niagara Mohawk-PASNY con-
tracts other than that filed on February
23, 1976.

The Commission orders: (A) Massena
is hereby permitted to intervene in these
proceedings subject to the rules and reg-
ulations of the Federal Power Commis-
sion: Provided, however, that participa-
tion of such intervenor shall be limited
to matters affecting asserted rights and
interests as specifically set forth in the
notice of intervention; and Provided,
further, that the admission of such in-
tervenor shall not be construed as recog-
nition by the Federal Power Commission
that it might be aggrieved because of
any order or orders of the Federal Power
Commission entered in this proceeding.

(B) Massena’s March 15, 1976, petition
for a declaratory order removing uncer-
tainty about the Niagara Mohawk-
PASNY contract filed February 23,. 1976,
is hereby granted and that contract is
hereby interpreted to provide that Ni-
agara Mohawk shall transmit PASNY
power to both past and future priority
customers of PASNY,

(C) Massena’s petition for a declara-
tory order regarding Niagara Mohawk-
PASNY contracts other than that filed
on February 23, 1976, is hereby denied.

o A reply by Massena to Niagara Mohawk's
answer was filed on March 25, 1976.
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(D) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMS, ™
Secretary.

|FR Doc.76-21755 Filed 7-26-76;8:456 am]

[Docket No. ERT6-620]

PENNSYLVANIA-NEW JERSEY-
MARYLAND. INTERCONNECTION
Notice of Filing of Supplemental Data

Juny 20, 1976.

Take notice that on July 8, 1976, the
parties to the Pennsylvania-New Jersey-
Maryland (PIM) Interconnection
Agreement tendered supplemental data
intended to complete the original filing
of April 19, 1976 of Schedule 6.01 to that
Agreement. The supplemental filing is in
response to a May 26, 1976 deficiency let-
ter issued by the Secretary of the Federal
Power Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before August 6, 1976. Protests will be
considered. by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene, Copies of this fil-
ing are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.
|FR Doc.76-21757 Filed 7-26-76:8:45 am|]

[Docket No. E-7719]
PUBLIC SERVICE COMPANY OF
COLORADO

Notice of Conference

Jury 21, 1976.

Public notice is hereby given that a
conference will be held on August 10,
1976, at 10:00 a.m. in Room 5200 of the
Federal Power Commission, 825 North
Capitol Street, Washington, D.C. 20426
with Commission Staff concerning the,
investigation of proposed headwater
benefits payments for the Upper Colo~
rado River Basin.

The conference will involve a discus-
sion of the investigation into benefits in
the form of energy geins accruing to the
Public Service Company of Colorado
Shoshone Hydroelectric Plant.

KenNETH F. PLUMB,
Secretary.
|FR Doc.76-21758 Filed 7-26-76;8:46 am]

FEDERAL RESERVE SYSTEM

CENTURY FINANCIAL CORPORATION
OF MICHIGAN

Proposed Acquisition of Century Life
Insurance Company of Michigan

Century Financial Corporation of
Michigan, Saginaw, Michigan, has ap-
plied pursuant to section 4(c) (8) of the
Bank Holding Company Act (12 U.S.C.
1843(c) (8)) and §225.4(b)(2) of the
Board’s Regulation ¥ (12 CFR 225.4(b)
(2)), for permission to acquire voting
shares of Century Life Insurance Com-
pany of Michigan, Phoenix, Arizona. No-
tice of the application was published on:

Date Newspaper City and state
May 21, 1976 The Arizona Republic. Phoenix, Ariz,
May 29, 1976 The Saginaw News .. Saginaw, Mich,
May 20, 1676. . The Bay City Times.. Bay City, Mich,

Applicant states that the proposed
subsidiary would engage de novo in the
activity of underwriting, as reinsurer,
credit life and credit accident and health
insurance that is directly related to ex-
tensions of credit by the holding com-
pany’s credit granting subsidiaries. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efli-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
August 18, 1976.

Board of Governors of the Federal Re-
serve System, July 20, 1976.

J. P. GARBARINI,
Agsistant Secretary of the Board.

(FR Doc.76-21714 Filed 7-26-76,8:45 am]

CB&T BANCSHARES, INC.
Acquisition of Bank

CB&T Bancshares, Inc., Columbus,
Georgia, has applied for the Board’s ap-
proval under section 3(a) (3) of the Bank
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Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 51 percent or more of
the voting shares of Commercial Bank,
Thomasville, Georgia. The factors that
are considered in acting on the applica-
tion are set forth in section 3(¢) of the
Act (12 U.S.C. 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than August 19, 1976.

Board of Governors of the Federal Re-
serve System, July 21, 1976.

J. P. GARBARINT,
Assistant Secretary of the Board.

[FR Doc.76-21715 Filed 7-26-76:8:45 am)

CB&T BANCSHARES, INC.
Acquisition of Bank

CB&T Bancshares, Inc., Columbus,
Georgia, has applied for the Board’s ap-
proval under 3(a) (3) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a)
(3)) to acquire 51 per cent or more of
the voting shares of La Grange Banking
Company, La Grange, Georgia. The fac-
tors that are considered in acting on the
application are set forth in section 3(¢)
of the Act (12U.S.C. 1842(c)).

The application may be ‘inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than August 19, 1976.

Board of Governors of the Federal Re-
serve System, July 21, 1976,
J. P. GARBARINT,
Assistant Secretary of the Board.
|FR Doc.76-21716 Filed 7-26-76;8:45 am|

‘

DESERET BANCORPORATION
Formation of Bank Holding Company

Deseret Bancorporation, Pleasant
Grove, Utah, has applied for the Board’s
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding
company through acquisition of 100 per
cent or more of the voting shares of Bank
of Pleasant Grove, Pleasant Grove, Utah:
State Bank of Lehi, Lehi, Utah; Moun-
tain View Bank, American Fork, Utah;
and Geneva State Bank of Orem, Orem,
Utah, a proposed new bank, The factors
are considered in acting on the applica-
tion are set forth in section 3(c) of the
Act (12 U.S.C. 1842(¢) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco any person wishing to com-
ment on the application should submit
views in writing to the Secretary, Board
of Governors of the Fedepal Reserve Sys-
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tem, Washington, D.C. 20551 to be re-
ceived no later than August 19, 1976.

Board of Governors of the Federal Re=
serve System, July 21, 1976.

J. P. GARBARINT,
Assistant Secretary of the Board.

[FR Doc.76-21717 Filed 7-26-76;8:45 am|

GAYLORD BANCSHARES, INC.
Formation of Bank Holding Company

Gaylord Bancshares, Inc., Gaylord,
Kansas, has applied for the Board’s ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (1)) to become a bank holding com-~
pany through acquisition of 80 per cent
or more of the voting shares of The First
National Bank of Gaylord, Gaylord,
Kansas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C. 1842
e)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received
no later than August 18, 1976.

Board of Governors of the Federal Re-
serve System, July 20, 1976, -

J. P. GARBARINT,
Assistant Secretary of the Board.

|FR Doc.76-21718 Filed 7-26-76;8:45 am|

HASTINGS STATE CO.

Order Approving Formation of Bank
Holding COmPany

Hastings State Company (“Appli-
cant”), Hastings, Nebraska, has applied
for the Board’s approval under section
3(a) (1) of the Bank Holding Company
Act (“Act") (12 US.C. 1842(a) (1)) of
formation of a bank holding company
through acquisition of 80 per cent or
more of the voting shares of Hast-
ings State Bank (“Bank”), Hastings,
Nebraska.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The vime for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(¢)).

Applicant, a nonoperating. corporation
with no subsidiaries, was formed for the
purpose of becoming a bank holding
company through the acquisition of
shares of Bank. Upon acquisition of those
shares Applicant would control one of
the smaller banking organizations in Ne-
braska with total deposits of approxi-
mately $13.5 million, representing 0.2 per
cent of total deposits held by commercial
banks in the State.! Bank, which is the

* All banking data are as of December 31,
1878.
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third largest of five banks in the relevant
banking market,* holds 8.1 per cent of
the deposits held by commercial banks
in that market.

Applicant’s principals are also princi-
pals of Harvard State Bank (“Harvard
Bank”), Harvard, Nebraska, which is
located 15 miles east of Bank in a differ-
ent banking market. It does not appear
that consummation of the proposed
transaction would materially alter the
competitive relationship between Bank
and Harvard Bank. Moreover, since the
purpose of the proposed transaction is

‘to transfer the ownership of shares of

Bank from individuals to a corporation
owned by the same individuals, it appears
that consummation of the proposal
would would have no adverse effect on
existing or potential competition or the
concentration of banking resources in
any relevant area. Accordingly, the
Board concludes that competitive con-
siderations are consistent with approval
of the application.

The financial and managerial re-
sources and future prospects of Applicant
are dependent upon those of Bank, which
are considered to be generally satisfac-
tory in view of Applicant’s capital com-
mitment and its commitment that it will
not declare dividends on its common
stock until the debt it proposes to incur
has been amortized. Although a portion
of that debt bears a maturity of 15 years,
Applicant has agreed to retire that debt
over a twelve-year period in accordance
with commitments contained in its ap-
plication, as amended. Based on Bank's
past earnings, it appears that Applicant
will be able to meet its annual debt-
servicing requirements and maintain an
adequate capital position for Bank. Thus,
considerations relating to banking fac-
tors are consistent with approval of the
application.

It does not appear that the conven-
ience and needs of the community to be
served are not being met currently. How-
ever, as Applicant proposes to add $200,~
000 to Bank’s cdpital to increase Bank's
loan portfolio, considerations relating to
the convenience and needs of the com-
munity lend some weight toward ap-
proval of the application. It is the Board's
judegment that consummation of -the
proposed transaction would be in the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation iIs approved for the reasons sum-
marized above, The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this order or (b) later than three months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City piusuant
to delegated authority.

*The relevant banking market is approxi-
mated by Adams County, Nebraska.

3An application by Harvard State Com-
pany, Harvard, Nebraska, to become a bank
holding company through secquisition of
shares of Harvard Bank is currently pending,
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By order of the Board of Governors,*
effective July 19, 1976.

J. P. GARBARINT,
Assistant Secretary of the Board.

[FR Doc.76-21719 Flled 7-26-76,8:456 am]

MELLON NATIONAL CORP.

Order Approving Acquisition of Local Loan
Company

Mellon National Corporation, Pitts-
burgh, Pennsylvania, .a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval, under 4(c) (8) of
the Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b) (2) of the Board’s Regulation
Y (12 CFR 225.4(b) (2)), to acquire 100
per cent of the voting shares of Lacal
Loan Company (“Local”), Chicago, Iiii-
nois, a company that, directly and
through 19 wholly-owned subsidiaries,
engages in the activities of a consumer
finance company by making secured and
unsecured consumer installment loans
and by purchasing consumer installment
sales finance contracts. Local also acts as
agent or broker for the sale of credit life,
accident and health insurance, directly
related to its extensions of credit. Such
activities have been determined by the
Board to be closely related to banking
(12 CFR 225.4(a) (1) and (9)),

Notice of receipt of the application, af-
fording opportunity for interested per-
sons to submit comments and vigws with
respect to the proposed transaction, was
published in the FEpEraL REGISTER (39
FR 42719) on December 6, 1974. By letter
dated January 6, 1975, Mr. Anthony R.
Martin-Trigona (“Protestant’), - Chi-
cago, Tlinois, requested the Board to hold
a formal hearing on the subjeet applica-
tion., Applicant responded by challeng-
ing the timeliness of Mr. Martin-Tri-
gona's request for & hearing and his
standing, Following an exchange-of cor-
respondence and an informal hearing
concerning Mr. Martin-Trigona’s stand-
ing, the Board, by Order dated July 28,
1975 (40 FR 33072), directed that a pub-
lic hearing be held with respect to the
application, the issue to be considered at
said hearing to be whether the proposed
acquisition can reasonably be expected to
produce benefits to the public, such as
greater convenience, increased competi-
tion, or gains in efficiency that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices. While the
Board was skeptical conecerning Mr,
Martin-Trigona's claim of standing as a
possible entrant into the consumer
finance business, the Board expressly re-
served judgment on that guestion and
determined to permit Mr. Martin-Tri-
gona to participate in the hearing,

The hearing, held in accordance with
the Board’s Rules of Practice for Formal
Hearings (12 CFR Part 263), commenced

+Voting for this action: Chairman Burns
and Governors Gardner, Wallich, Coldwell,
Jackson, Partee and Lilly.
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on September 3, 1975, in Washington,
D.C., with proceedings held thereafter on
September 4-6, 29 and 30, October 1-3,
6-7, 9-10, and November 11, 1975. On
November 24, 1975, the Administrative
Law Judge, over Protestant's untimely
objection,* closed the proceedings, A sub-
stantial record on the application was
developed through extensive cross-
examination by protestant of Applicant’s
witnesses and through numerous exhibits
submitted by all parties to the proceed-
ings.

In a Recommended Decision dated
March 11, 1976, the Administrative Law
Judge concluded that consummation of
the proposed acquisition of Local by Ap-
plicant “can reasonably be expected to
produce benefits to the public that qut-
weigh possible adverse effects within the
meaning of section 4(c) (8) of the (Bank
Holding Company) Act.” Accordingly,
the Administrative Law Judge recom-
mended that the Board of Governors ap~
prove the subject application.

The Board, having considered the en-
tire record of the hearing, including the
transeript, exhibits, rulings, briefs filed
in connection with the hearing, and the
Recommended Decision filed by the Ad-~
ministrative Law Judge, together with
Protestant’s Exceptions and Applicant’s
and Board Counsel’s response thereto,
has determined that the Atiministrative
Law Judge'’s findings of fact, conclusions
and recommendations, as modified and
supplemented herein, are fully supported
by the evidence of record and should be
adopted as the findings and conclusions
of the Board. Accordingly, the Board now
makes its findings as to the facts, its
conclusions drawn therefrom, and its
Order.*

Applicant is the largest banking or-
ganization in Pennsylvania and the six-
teenth largest banking organization in
the United States. Applicant controls
Mellon Bank, N.A., Pittsburgh, Pennsyl-
vania, (“Bank”), which holds domestic
deposits of $5.1 billion, representing ap-
proximately 12 per cent of the total de-
posits in commercial banks in Pennsyl-
vania.’ Applicant controls no other bank-
ing subsidiaries but does control non-
banking companies engaged in equip-
ment leasing on a full pay-out basis, real
estate financing and mortgage banking,

Local, the seventieth largest consumer
finance company in the country in terms
of capital funds, is a moderately sized,
multi-regional consumer finance com-
pany with net consumer finance receiv-
ables of $82.4 million. Local engages
prineipally in making direct installment
loans to individuals. Of its total receiv-
ables, 82 per cent are derived from this
activity. The balance of its receivables

iSee Appendix to this Order, pp. £-5.

2 Protestant’'s numerous cobjections to the
manner and conduct of the administrative
proceedings as well as certain other matters
ralsed by Protestant in motions and petitions
to the Board are dealt with in the Appendix
to this Order. The Appendix is incorporated
herein and made a part of this Order.

* Unless otherwise noted, all financial data
are as of June 30, 1975.

consist of purchased consumer install-
ment sales finance contracts.

Local operates 124 offices in fwelve
States,' with approximately 55 per cent
of its business generated in the four
western States of California, Colorado,
Oregon, and Washington in which Local
has 72 of its offices. Local derives an addi-
tional 30 per cent of its business from the
States of Illinois and Wisconsin, in which
it has 32 offices. The balance of Local’s
business is. derived from 20 offices in
Florida, Indiana, Kentucky, Minnesota,
Nebraska and New York.

The relevant product lines to be con-
sidered in evaluating the competfitive ef-
fects of this proposal are direct personal
installment loans and purciased con-
sumer sales finance contracts. The geo-
graphic market for direct personal in-
stallment loans is considered to be local
in nature.” Although it is possible to en-
gage in the purchasing of sales finance
contracts over an unlimited geographic
area, Local' generally purchases such
contracts from dealers located in Local's
service areas as a means of attracting
new customers for its direct loan services
In view of the limited nafure of Local's
credit-related insurance activities, the
Board finds that no significant existing
or potential compefition with respect to
such insurance activities would be elimi-
nated upon consummation of this pro-
posal.

Applicant, through the 102 branch
offices of Bank, makes substantially all
of its consumer loans in the six-county
metropolitan area of Pittsburgh,” some
350 miles distant from the closest Local
service area., Bank also purchases con-

4In four States (Callfornia, Illinois, Ken-
tucky and Indiana), Local solicits direct con-
sumer loans by mail through its subsidiary,
Marlo Finance Company.

% Protestant has excepted to the Adminis-
trative Law Judge's acceptance of Applicant’s
delineation of Local's 38 service areas as over-
broad, contending that the relevant geo-
graphic markets are the narrowly localized
or directly impacted areas. The Board is sat-
isfied from its revidw of the technique Appli-
cant used to define the markets that the Ad-
ministrative Law Judge's findings as to the
geographic boundaries of the markets are
substantially correct, In this regard, the
Board has previously determined consumer
finance markets to be roughly equivalent to
commercial banking markets. Measured
against this standard, the Administrative
Law Judge’'s market deflnitions appear in
certaln cases to be too narrow, rather than
as Protestant suggests overbroad. With re-
spect. to the Administrative Law Judge's defl-
nition of the Los Angeles, California market,
to.which Protestant specifically objects, the
Board has previously determined that market
to be even broader than that found by the
Administrative Law Judge. Tn any event, any
error in market definition 18 viewed by the
Board as Insignificant in light of its findings
with respect to the overall competitive ef-
fects of the proposal.

¢ Applicant’s subsidiary Mellon National
Mortgage Company of Ohlo, while engaged
primarily In mortgage banking, also engages
to a very limited extent (less than .1 percent
of its total ascets) In consumer loan activi-
tles through Its second mortgage lending
operations. All of these loans are on prop-
erties located in Ohlo, and Local has no mar-
ket that extends into Ohlo.
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sumer s$ales finance contracts from
dealers outside its market. However,
none of these dealers, except for mobile
home servicing companies,” is located in
any of the markets Local serves. As of
June 80, 1974, Bank’s total consumer
credit extensions amounted to $360 mil-
lion, representing approximately 4 per-
cent of its total assets and 9 percent of
its total loans. Of this amount, about
$1 million (including both direct con-
sumer loans and purchased sales finance
contracts) or less than .5 percent of
Bank’'s total consumer credit resulted
from loans extended to residents of Lo~
cal’s markets. In addition, none of these
consumer loans was directly solicited by
Bank, but rather was the result of Bank
borrowers moving from the Pittsburgh
banking market to a Local service area
or resulted from credit accommodations
being granted to users of Bank’s other
services residing in Local’s markets.
Thus, since there is no meaningful geo-
graphic overlap between the services
offered by Applicant and Local, consum-
mation of the proposal would not elimi-
nate any significant existing competition
in any relevant market.

With respect to the question of
whether consummation of the proposal
would eliminate any significant compe-
tition in the future, Applicant has evi-
denced within the past few years a de-
sire to expand its activities. This has
been manifested in its establishment of
4 corporate management team to plan
and guide expansion, the sizeable growth
and diversification of the subsidiary
bank’s activities both domestically and
in the foreign area, and Applicant’s
entry, either de novo or by acquisition,
into a number of nonbanking endeavors,
Furthermore, considering Applicant’s
extensive resources, its stated view as
to the importance to its structure of a
consumer finance subsidiary, and the
relatively low barriers to entry into the
industry, the Board believes it reason-
ably likely that, absent approval of the
instant application, Applicant might well
within the foreseeable future enter the
consumer finance business, if not de
novo,* then through the acquisition of

"Local does not operate in this product
sub-market,

* Applicant has submitted evidence indi-
cating that although it has studied in detail
the feasibility of a de novo entry into the
industry, it has rejected such entry as unwise
and imprudent because of the need to hire
and train a large staff, the problems and
difficulties of locating growth sites for offices,
licensing requirements, its lack of experience
in the industry, and the significant funds
and time required to implement such entry,
much less reach a breakeven point, The Ad-
ministrative Law Judge concluded that the
record would not warrant a finding that Ap-
plicant should be perceived as a de novo
entrant into the Industry. However, Appli-
cant's study and rejection of de novo entry
into the consumer finance industry does not
preclude Applicant's entry by foothold ac-
quisition. Indeed, following rejection of de
novo entry, Applicant’s corporate planning
group considered and studled the acquisl-
tion of some 15 consumer finance companies
prior to focusing attention upon Local.

FEDERAL

NOTICES

one or more smaller consumer finance
companies, coupled with some de novo
expansion.

In this connection, the Board does not
agree with the Administrative Law
Judge's characterization of Applicant’s
proposed acquisition of Local as a foot-
hold entry into the consumer finance in-
dustry. While Local is clearly not one of
the larger firms in the indusiry as a
whole, it is one of the larger of the few
remaining independent consumer finance
companies in the country. In addition,
Local has achieved a more than insignifi-
cant presence among consumer finance
companies in certain of the markets in
which it operates.®

While the Board cannot conclude that
Applicant, absent approval of the instant
application, would enter any particular
market either de novo or through ac-
quisition of a smaller consumer finance
company, the Board is nevertheless of the
view that consummation of the pro-
posal would result in the elimination of
some potential competition. However,
that loss is regarded by the Board as
very slight, since Applicant will not gain
a substantial share of the consumer loan
business in any of the markets presently
served by Local and in view of the size
and large number of financial institu-
tions already competing in these mar-
kets as well as the number of available
potential entrants and the low barriers
to entry.

Each of the markets in which Local
operates contains numerous competitors,
including in nearly all cases many of the
largest consumer finance companies in
the United States as well as other finance
companies larger in receivables and capi-
tal funds than Local. Moreover, in each
of its markets Local competes with a sig-
nificant number of credit unions and
commercial banks. As a result, Local’s
share of the individual markets in which
it operates is small, ranging from .21 per
cent to 4.38 per cent, with a median of
1.37 per cent. In the Los Angeles and
Chicago markets, from which Local de-
rives about 30 per cent of its receivables
and in which it operates 31 offices, Local's
share of the consumer loan market (in-
cluding direct consumer loans and pur-
chased consumer sales finance contracts)
is .47 per cent and .94 per cent, respec-
tively. In no market does Local appear
to have a dominant position in any prod-
uct line in which it operates.

- As discussed more fully below, any ad-
verse effect of the proposal on potential
competition is further and substantially
mitigated by the lack of competitive ag-
gressiveness exhibited by Local’s present
management and policies,”” and the fact

*While Local's presence among consumer
finance companies is viewed as more than
insignificant In certain of its markets, Local’s
share of the consumer loan business in any
such market is small because of the addi-
tional competition from banks and credit
unions.

.®In view of Local's almost complete lack
of geographic expansion over the last decade
or more, the Board concludes that Local
should not be perceived as a potential entrant

“Into Bank's market.

; 31265

that the acquisition, which constitutes
Applicant’s initial entry into the con-
sumer finance business, will provide it
with expertise and a market position
from which to successfully and vigorously
complete in the industry and thereby, in
the Board’s view, increase competition
and serve the public interest.

The Board notes that Bank, as of June
30, 1974, had credit commitments of $456
million and loans outstanding of $118
million to 59 consumer finance compa-
nies, some of which compete with Local.
Since Applicant has assured the Board
that Bank’s lending policies toward such
companies will not change if the appli-
cation is approved, the Board concludes
that consummation of the proposal will
not result in any unfair competition.

With respect to whether consumma-
tion of the proposal would involve an un-
sound banking practice, the Administra-
tive Law Judge concluded that both Ap-
plicant and Local were prudent and con-
servative institutions and that approval
of the acquisition would not lead to un-
sound banking. Protestant argues, with-
out any apparent or specified support in
the record, that the proposed acquisition
and Applicant’s growth plans for Local
will adversely affect the capital position
and earnings of Applicant.

As of June 30, 1975, Applicant had total
assets of $9.2 billion and equity capital
and valuation reserves of $698 million.
Its earnings for the first half of 1975
were $33.7 million, an increase of 14.5
percent over the comparable 1974 period.
Applicant’s ratio of equity capital to non-
cash assets is 9.5 percent, which is the
second highest of the thirty largest bank
holding companies in the country. Appli-
cant’s ratio of consolidated liabilities to
equity capital and valuation reserves is
12.2:1 and is considered by the Board to
be conservative. During the five-year
period ending December 31, 1974, Appli-
cant’s consolidated assets increased by
90 percent, its consolidated net income by
26 percent, its domestic and foreign de-
posits by 71 percent and its total equity
capital by 21 percent. During the same.
period, Applicant maintained one of the
highest equity to asset ratios of the na-
tion's large bank holding companies.

Applicant also ranks high among eom-
parable bank holding companies in terms
of certain other generally accepted
standards for measuring capital ade-
quacy, earnings performance and loan
loss coverage and experience, In 1974,
Bank, which accounts for about 96 per-
cent of Applicant’s consolidated assets,
was first among the nation’s 18 banks
with deposits in excess of $5 billion in
terms of its ratio of earnings to assets.
In this group, Bank also had the second
highest ratio of equity capital and re-
serves to assets and to risk assets, and the
highest loan loss coverage and lowest
ratio of net charge-offs to total loans.
During the period 1970-1974, Applicant’s
ratio of net charge-offs to average loans
outstanding was .16, the fourth lowest in
its peer group.

Applicant proposes to pay $30 million

in cash for 100 percent of Local's out-
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standing stock from funds already al-
located by Applicant for this purpose
and derived from its sale in March 1974
of $125 million in capital notes. Local, an
established and consistently profitable
business,” had, as of June 30, 1975, total
consolidated assets of $93 million, in-
c’uding $82.4 million in net receivables,
total equity capital of $28.6 million, and
on allowance for loan losses of $5.9 mil-
“on. Local is a well capitalized institu-
tion, with a debt to equity ratio (ex-
clusive of loan loss reserves) of 2.3:1,
which is significantly lower than the in-
dustry average or the average for con-
sumer loan firms of comparable size. In
these circumstances, Applicant’s acquisi-
tion of Local and its plans to expand
Local’s lending operations by approxi-
mately 100 percent over a five-year
period, while maintaining a debt to equity
ratio no higher than the consumer loan
industry average, would not, in the
Board’s opinion, significantly affect Ap-
plicant’s capital position.”

Moreover, according to Applicant, the
proposed acquisition does not involve a
high business risk and is a prudent way
for it to enter the consumer finance in-
dustry because of the small premium in-
volved in the propesed acquisition, the
high quality of Local’s receivables result-
ing from its conservative loan policies,
Local's more than adequate loan loss
reserve, and the ability and experience
of Local's management. Applicant's as-
sessment of the quality of Local's re-
ceivables and the adequacy of its loan
loss reserve is fully borne out by the fact
that Local's loan reserve as a percentage
of its net receivables (4.7 per cent) is
significantly higher than the industry
average (3.9 per cent) or the average for
consumer finance companies of Local’s
size: (3.4 per cent), while Loeal’s rate
of net loan write-offs has been less than
average from 1970 through 1973. In addi-
tion, Local's loan loss reserve has in re-
cent years been more than adequate to
cover its actual loan Ilosses, despite
Local’s policy of charging off as worth-
less at year end generally all install-
ment receivables on which no payment
has been received in the 90-day period
ending November 30 of each year.

In connection with managerial con-
siderations the Board notes that Local’s
present management has demeonstrated
its ability to operate a conservatively
run and profitable institution in a highly
competitive industry. The acquisition will
not, therefore, constitute a drain upon
Applicant’s managerial resources and
will provide Applicant with a competent
and experienced management upon
which to base its growth plans for Local.

In view of the foregoing and other
facts of record, the Board concludes that
the ovall financial aspects of the pro~

posal are not adverse and that consum-

3 As discussed hereinafter, Local’s profits

have,
years.
12 Applicant acknowledges that its growth
plans for Local will be tempered and coordi-
nated with the needs and requirements of
its other subsidiaries, particularly Bank.

however, been declining in recent
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mation of the proposal, as the Adminis-
trative Law Judge correctly found, will
not involve unsound banking practices.
The Board is also of the view, from ifs
examination of the evidence of record,
that consummation of the proposal will
not result in an undue concentration of
resources, conflicts of interests or any
other adverse effects on the public
interest.

As the Administrative Law Judge cor-
rectly points out, in order for the Board
to approve an acquisition under section
4(¢) (8) of the Bank Holding Company
Act, it must determine that approval can
“reasonably be expected to produce
benefits to the public such as greater
convenience, increased competition, or
gains in efficiency that outweigh pos-
sible adverse effects, such as undue con-
centration of resources, decreased or un-
fair competition, conflicts of interests or
unsound banking practices. Thus, the
basic balancing test of section 4(e) (8)
requires @ showing of pesitive public
benefits that outweigh any possible ad-
verse effects associated with the pro-
posed acquisition.

In seeking to meet its burden of dem-
onstrating that the proposed acquisition
will be in the public interest, Applicant
asserts that consummation of the pro-
posal would result over a five-year period
in a 100 per cent expansion in Local’s
consumer lending activities with a corre-
sponding increase in competition and
greater convenience to the public. Appli-
cant econtends that these results can be
achieved through geographic expansion
and a significant broadening of the types
of services Loecal offers the public. Ap-
plicant proposes to market more aggres-
sively the small direct loans currently
being made by Loecal and, at the same
time, ‘to expand the volume of larger
size and longer maturity direct loans in
Local’s portfolio by offering a wide va-
riety of new consumer loans and services
such as loan consolidation programs,
second mortgage loans, mobile home
loams, recreational vehicle and boat
loans, insurance premium financing and
home modernization loans. Applicant
also proposes to open de novo some 50
to 57 consumer loan offices wi the
next five years, within the States where
Local presently operates. A majority of
these new offices will be in markets not
presently served by Local.

Additionally, Applicant contends that
consummation of the proposal will pro-
vide Local with ready access to funds at
generally lower rates and with greater
assurance of availability, primarily
through Applicant's access to the com-
mercial paper market. Local currently
does not utilize commercial paper mar-
kets, but relies for short-term finane-
ing primarily on bank loans, which is
generally slightly more expensive than
commercial paper operations. Finally,
Applicant contends that consummation
of the proposal will ayoid a significant
reduction in the number of Local’s of-
fices and the amount of its outstanding
receivables. This confraction in opera-
tions has been planned by Local’s man-
agement as a method both to improve

Local's declining profitability and, fol-
lowing the death of Mr. Fred B. Snite;
Local’s: founder and controlling stock-
holder,”* to provide his estate (through
redemption of Mr. Snite's Local stock)
with the necessary liquidity to meet an
estate and inheritance tax liability.

In his Exceptions to the Recom-
mended Decision, -Protestant asserts
that the proposed public benefits were
“fraudulent and designed to induce ap-
proval of the application.”* In addi-
tion, Protestant argues that Local pres-
ently is offering or could offer the ad-
ditional services proposed by Applicant,
and that, in any event, the benefits pro-
posed to flow from the aecquisition will
inure to the benefit of Applicant and
Local rather than to the public.

The Board has carefully reviewed
the evidence offered by Applicant to sup-
port its claimed public benefits, includ-
ing the testimony of Mr. Barnes, Appli-
cant’s vice president in charge of cor-
porate planning, that the application
before the Board fully represents Appli-
cant’s plan for Local, the testimony of
Mr. Kalchik, Local's president, that he
anticipates substantial growth in Local’s
operations upon its afiiliation with Ap-
plicant, and the application: itself, the
execution and delivery of which were
authorized by Applicant’s Board of Di-
rectors. On the basis of ifs examination
of the record and in agreement with the
Administrative Law Judge’s findings on
this point, the Board concludes that the
evidence of record reflects a firm policy
commitment by Applicant to Locals
growth to be achieved through more ag-
gressive marketing of the services Local
presently offers, introduction of new
consumer loan services, and de novo
expansion into new geographic markets.
Such growth in Local's operations ecan
reasonably be expected fo result in in-
creased competition in the consumer fi-

13 Mr. Snite, presently 91 years of age, owns
individually 28.6 per cent of Local’s out-
standing capital stock and; through his pri-
vate foundation, members of his Immediate
family and related trusts, control an addi-
tional 70 percent.

1\ Protestant's assertion is based primarily
upon the contrasts between Applicant's plans
for Local as set forth in its application to the
Board and certain assumptions underlying
financial projections found in a position
paper presented to Applicant’s Board of Di-
rectors at the time Applicant’s Board ap-

, proved Local’s acquisition. The projections

in the position assumed an expansion of Lo-
cal's receivables by 100 percent without the
establishment of new offices or services, a sig-
nificant reduction in Local's' cash and loan
loss reserve, and an immediate dividend pay-
ment to Applicant of Local's excess capital,
with a concomitant increase in Local’s debt
to equity ratio to 8:1. The position paper,
however, does not purport to represent Ap-
plicant’s pian for Local. It was prepared to
advance of the application solely to assist
Applicant’s Board in assessing the merits of
the acquisition. In the Board's view, the Ad-
ministrative Law Judge properly determined
that the discrepancies between the position
paper’s assumptions and Applcant’s formal
proposal as reflected in Its application to the
Board are loglically explained as evolutionary
stages in Applicant’s plan for Local.
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nance industry and benefits to the pub-
lic, including increased convenience and
improved services. Moreover, the Board
is of the view that this proposed expan-
sion in Local’s services to the public is
not likely to occur absent approval of
this application.

Local’s management is presently dom-
inated by the highly conservative and
nonexpansionary policies of Mr. Snite.
According to Mr. Kalchik, Local's
president, these policies, which have pre-
vented Local from expanding geographi-
cally and into new service lines, have
placed Local at a competitive disadvan-
tage within the consumer finance indus-
iry, as evidenced by a decline in its profits
and efficiency and inadequate service to
its markets. Again according to Mr. Kal-
chik, this situation is not likely to im-
prove, absent Local's sale to Applicant
in light of Mr. Snite’s attitude and since
the other members of Mr. Snite’s family,
who are not active in the company’s
management,'”* are interested in security
and earnings rather than in the devel-
opment and growth of Local. The Board’s
review of the record indicates that Mr.
Kalehik’s view as to Local's present posi-
tion within the consumer finance indus-
try is correct, that Local is essentially a
defensive, mnonaggressive competitor.
This is demonstrated by Local’s highly
conservative loan policies, its lower than
average growth rate, its less than average
net income per office, and principally by
the fact that Local has not expanded
into new product lines within the past
few years or entered a new State since
1945, a new market area since 1953, or
opened a new office (as opposed to a spin-
off of accounts from an existing office)
since 1959,

In these circumstances, the Board con-~
cludes that substitution of Applicant,
which is committed to a policy of re-
vitalization and growth in the volume,
scope and character of Local’s services
to the public and which has the financial
resources to adequately support that
growth, for Local’s present owners
represents a public benefit sufficient in
and of itself to outweigh the slightly
adverse effects associated with the pro-
posal® :

Furthermore, affiliation with Appli-
cant would provide Local with access to
a broad range of financial services, in-
cluding the commercial paper market.
While industry statistics indicate that
Commercial paper represents approxi-
mately 18.8 percent of the total lia-
bilities, capital and surplus of consumer

» Except for Local's vice-chairman who is
about to retire.

" While Local may, as Protestant suggests,
presently possess thie ability to provide new
services and enter new market areas, the
record is clear that it has not in fact done
50. Nor is there any reason to believe that,
absent approval of the instant application,
Local would alter in any material respect
its nonexpansionary policies. On the con-
trary, as discussed more fully below, Local’s
management has formulated a plan to signi-
ficantly contract Local's operations in the
event this application {s denied.
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loan companies, ‘Local has been prin-
eipally dependent upon bank loans for
short-term financing. Applicant’s plan
to rely extensively on commercial paper
for Local’s short-term financing should
result in the long run in less costly debt
financing as well as an increase in Lo~
cal’s loanable funds. Affiliation with Ap-
plicant will also provide Local with access
to a staff sophisticated in planning, mar-
keting, financial analysis and economics
which, as the Administrative Law Judge
found, should strengthen Local’s com-
petitive position within the consumer fi-
nance indystry.

Consummation of the proposal would
also avoid the significant contraction in
Local’'s operations planned by Local’s
management as a method to improve Lo~
cal's declining profit performance
through elimination of some 26 of Lo-
cal's less profitable offices and tighten-

ing of Local's credit standards to reduce -

loan losses. The plan formulated as an
alternative to affiliation with Applicant
contemplates the reduction of Local’s
staff by 140 and its net receivables by ap-
proximately $20 million and is expected
to result in an increase in its profits from
$446,000 to $714,000. The proposed con-
traction in operations would also enable
Local after Mr. Snite’s death to redeem
Mr. Snite’s stock while maintaining Lo~
cal’'s traditionally low debt to equity
ratio.

Protestant contends that such a con-
traction in Local’'s operations will not
occur and that Local’s loan agreements
prohibit such a course of action. While
Local’s loan agreements prohibit a re-
duction in Local’s liquid net worth below
a certain amount, they do not prohibit
the planned closing of its less profitable
offices or a reduction in its receivables.
Moreover, since at least 1966, Locals
agreements with its lenders have con-
templated and expressly permitted a
significant redemption of Local’s stock
after the death of Mr, Snite for the pur-
pose of making available to Mr. Snite’s
estate funds for the payment of his
estate and inheritance taxes. Local’s re-
cent loan agreements limit the amount
of such a redemption to $8 million.”

The Board is satisfied from its review
of the evidence of record, including the
testimony of Mr. Kalchik concerning
Local's need to consolidate its operations

to improve its efficiency and its earnings,

7 Local’s loan agreements do, however, as
Protestant points out, require the redemp-
tion payment to be made in ten equal and
annual installments in the event Mr. Snite’s
estate and inheritance taxes could wunder
section 6166 of the Internal Revenue Code of
1954 be pald in such iInstallments, In the
event section 6166 were applicable, the fact
that the redemption of Mr. Snite’s stoek
would take place over a ten-year period
rather than at one point in time does not
mean, as Protestant argues, that' ' the
planned contraction in Loecal’s operations 1s
prohibited or would not occur. The Board
notes that the planned contraction in Local's
operations does not rest solely on Local's
needs to provide liguidity to Mr, Snife's
esate but also upon Local's need to improve
its declining earnings.
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with the correctness of the Administra-
tive Law Judge's finding that the planned
contraction of Local’s operations is not
a “mere sham”, as Protestant argues. In
this regard, the Board notes that the

. plan Local’'s management has formulated

to increase Local’s earnings is not at all
unreasonable in view of Local's rejection
of growth and expansion and its lower
than average ratios of net income per

" office and receivables per employee. Since

the proposed contraction in Local’s op-
erations would result in a decrease in
Local's services to the public as well as a
decrease in the amount of competition
within the consumer finance industry,
the prevention of that contraction
through consummation of Applicant's
proposal represents a further benefit to
the public.

During the course of the hearing in
this matter and in a collateral lawsuit
challenging the conduct of these pro-
ceedings, Protestant raised a question
concerning the environmental impact of
Applicant’'s proposal, In view of the
nature and extent of the activities in-
volved in Applicant's proposal and the
fact that the proposal involves merely a
transfer of the ownership of Local and its
presently existing 124 offices, the Board
concludes that its approval of the instant
application would not constitute a major
Federal action significantly affecting the
ouality of the human environment within
the meaning of section 102(2) (C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2).(C)). Thus, the
Board has determined that the require-
ments of that section are inapplicable to
the Board's action in this case.

With respect to Applicant’s plans to
establish de novo 50 new Local offices in
as yet unspecified locations over the next
five years, the Board notes that its action
on this application does not constitute
approval of the opening of those offices.
Under the Board’s Regulation ¥ (12 CFR
225.4 (b) (1) and (e) (2)), Applicant must
obtain the Board’s approval prior to
ectablishing any such individual office.
However, since those offices will be lo-
cated in leased premises on already
established commereial sites, where there
exists a probable public need or demand
for the services offered by such offices
and considering the low volume and es-
sentially non-environmental nature of
such services, the Board does not believe
that any action it may take on those
future applications would constitute a
major Federal action significantly affect-
ing the quality of the human environ-
ment.

On the basis of all the facts of record,
including Applicant’s commitment to and
ability to support an expansion of Local
by means of new and improved services
to the public, the Board has determined
that the balance of the public interest
factors the Board is required to consider
under section 4(c)(8) of the Bank
Holding Company Act is favorable. Ac-
cordingly, the application is hereby ap-
proved. This determination Is subject to
the conditions set forth in § 225.4(¢) of
Regulation Y and to the Board’s author-
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ity to require such modification or ter-

mination of the activities of a holding

company or any of its subsidiaries as the

Board finds necessary to assure com-

pliance with the provisions and purposes

of the Act and the Board's regulations.
and orders issued thereunder, or to pre-

vent evasion thereof.

The transaction shall be made not
later than three months after the effec-
tive date of this Order, unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of Cleve-
land.

By order of the Board of Governors,™
effective July 19, 1976.

APPENDIX

In his Exceptions to the: Administrative
Law Judge’'s Recommended Decision and by
various motions and petitions to the Board,
Protestant has raised a number of objec-
tions to the manner and conduct of the ad- -
ministrative proceedings and has requested
the Board to vacate the Recommended Deci-
sion, remove the Administrative Law Judge
and remand the application for “proper pro-
ceedings.” In particular, Protestant asserts
that .in the conduct of the hearing due
process was violated as a result of the refusal
of the Administrative Law Judge and the
Board “to allow [P]rotestant to present his
case or indeed to present any case In rebuttal
to [A|pplicant’s case” and by their further
refusal to order the production of certain
documents and witnesses requested by Pro-
testant. In addition, Protestant contends that
due process was further violated by “repeated
ex parte contacts on behalf of [Alpplicant
to the Board staff and the examiner and
further violated when the Board, staff and
examiner refused to disclose the extent of
these ex parte contacts."

The Board has carefully examined the
record of these proceedings and finds that
they were conducted by the Administrative
Law Judge fairly, nroverly, and in full com-
pllance with both the requirements and spirit
of the Administrative Procedure Act and
the Board’s Rules of Practice for Formal
Hearings and that in no respect was Pro-
testant denied a falr hearing. Accordingly *
and for the reasons set out hereinafter, the
Board affirms in all respects the Administra-
tive Law Judge’s conduct of the proceedings
and denies Protestant's requests to vacate the
Administrative Law Judge's deeision, remove
the Administrative Law Judge, and remand
the application for additional proceedings.

Protestant’s contention that he was denied
the opportunity to present his case is appar- |
ently hased on the series of events surround-
ing the Administrative Law Judge’s rulings
on November 7 and 11, 1975, denying Pro-
testant a postponement of the hearing from
November 11, 1875, until December 8, 1975,
and the Administrative Law Judge’s decision
on November 11, 1975, to proceed with the
hearing to its close following Protestant's
withdrawal from the hearing room after his
request for a postponement was denied. Those
events occurred generally as follows.

At the close of the thirteenth day of hear-
ings, on October 10, 1975, Protestant re-
quested and received a postponement of the
hearing until October 21, 1975, because of
health and business reasons. On October 20,

1975, Protestant notified the Administrative
Law Judge that because of health reasons
he would not be able to proceed on Octo-

» Voting for this action: Vice Chairman
Gardner and Governors Wallich, Coldwell,
Jackson, Partee and Lilly. Absent and not
voting; Chairman Burns.
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ber 21, 1975. On the same date, Applicant
also sought from the Administrative Law
Judge a postponement of the hearing. With
the consent of all parties to the proceeding,
except Board Counsel, who objected to any
further delays, the Administrative Law Judge
scheduled the hearing to reconvene on No-
vember 11, 1975, and indicated that the hear-
ing would proceed thereafter to its con-
clusion.

However, by letter dated October 31, 1975,
Protestant requested of the Administrative
Law Judge a further postponement of the
hearing from November 11, 1975, until De-
cember 8, 1975, because of business reasons
and in order that he might ‘reflect on and
assess” his poéition in the proceedings. By
Order dated November 7, 1975, the Admin-
istrative Law Judge denied Portestant’s re-
quest. The hearing reconvened on Novem-
ber 11, 1975, at which time Protestant re-
newed his request for a postponement for
the reasons stated In his letter of October 31,
1975, and, in addition, because of the un-
availability of Mr. Suskin, a Federal Estate
Tax expert and the only witness Protestant
had indicated he would call. The Adminis-
trative Law Judge denled Portestant’s request
and directed Protestant to continue with
his cross-examination of Dr. Shay, Applicant's
final witness. The Administrative Law Judge
did, however, indicate that the matter of
postponements to obtain expert testimony
would be taken up at the time Protestant
was to proceed with his case,

Protestant then informed the Administra-
tive Law Judge that he intended to leave the
hearing room to prepare and file with the
Board an appeal from the Administrative
Law Judge’s ruling and, thereafter, to return
to Illinois for business reasons. The Admin-
istrative Law Judge informed Protestant that
he could file his appeal with the Board during
the noon recess and advised Protestant that
the hearing would proceed in his absence.
On six separate océasions the Administrative
Law Judge directed Protestant to proceed
with his eross-examination of Dr, Shay. Pro-
testant refused to proceed and withdrew from
the hearing room.' Thereafter, the hearing
continued with cross-examination of Dr,
Shay by Board Counsel and the introduction
into evidence by Board Counsel of numerous
documents and exhibits. Applicant and Board
Counsel then rested their cases,

On November 12, 1875, the Administrative
Law Judge issued to all parties to the hear-
ing a notice to show cause by the close of
businedt November 18, 1975, why the hearing
should not be closed. At Protestant’s request,

1 Similarly, during the course of the hear-
ing session on October 3, 1975, Protestant
withdrew from the hearing room following
an adverse ruling from the Administrative
Law Judge, without the Administrative Law
Judge's permission and desplte the Admin-
istrative Law Judge’s direction to Protestant,
repeated four times, to proceed with his
cross-examination of Applicant’s witness. On
that occasion, Protestant filed with the
Board's Secretary a “Petition to the Board”
for special permission to appeal from the
ruling of the Administrative Law Judge de-
nying Protestant’s request that hearing ses-
sions not be held on Saturdays. By Order
dated October 8, 1975, the Board denied Pro-
testant special permission to appeal and af-
firmed the authority of the Administrative
Law Judge to regulate the course and con-
duct of the administrative proceedings, The
hearing session scheduled for Saturday, Oc=
tober 4, 1075, was cancelled when at the close
of the hearing on Friday, October 3, 1975,
Protestant indicated that he had become il
and planned to consult with a physician on
Saturday morning. Thereafter, no further
Saturday sessions were scheduled.

the time limit to respond to the notice was
extended to November 21, 1975. On Novem-
ber 24, 1975, the Administrative Law Judge
closed the hearing and rejected as untimely
Protestant’s response to the Show Cause
Order?

On November 13, 1075, Protestant filed
with the Board's Secretary a “Petition to the
Board" seeking special permission of the
Board pursuant to § 263.10(e) of its rules of
practice (12 CFR 263.10(e)) to appeal “from
the ruling or refusal of the Administrative
Law Judge to continue the hearings to the
week of December 8, 1975." By Order dated
November 18, 1975, the Board denied Pro-
testant special permission to appeal (40 FR
55720) on the grounds that the Adminis-
trative Law Judge'’s declsion involved a mat-
ter committed to his sound discretion by
both low and regulation.

By undated motion received by the Ad-
ministrative Law Judge on December 16,
1975, Protestant in addition to requesting the
removal of the Administrative Law Judge,
requested that the hearing be reopened to
take the testimony of Mr. Suskin and un-
specified “others,"” which testimony Pro-
testant alleged "“was muzzled by the current
Jjudge without rhyme or reason.”” By Order
dated January 7, 1976, the Administrative
Law Judge denied Protestant's motions but
permitted him to submit the affidavit of
Mr. Suskin, the only prospective witness
named by Protestant in response to the Show
Cause Order. Mr. Suskin's affidavit was later
accepted into evidence by the Administra-
tive Law Judge.

As the Board has previously indicated in
its Orders of October 8, and November 18,
1975, denying Protestant special permission
to appeal from rulings of the Administrative
Law Judge, the decision to grant or deny a
continuance in and to otherwise regulate the
course and conduct of an administrative
hearing are matters committed to the sound
discretion of the Administrative Law Judce
under both the Board’s rules of practice and
the Administrative Procedure Act. In addi-
tion, the Board's rules of practice impose
upon the Administrative Law Judge the duty
and responsibility to take all neecssary action
to avoid delay in the disposition of the pro-
ceedings. Considering all of the relevant cir-
cumstances the Board is unable to conclude
that the Administrative Law Judge abuscd
his discretion or acted without regard to the
convenience and necessity of the parties in
denying Protestant’s additional request for a
further postponement of the hearing on No-
vember 11, 1975, and thereafter proceeding
with the hearing to its close In the seli-
imposed absence of Protestant.

In the Board's view, the record clearly
demonstrates that the Administrative Law
Judge throughout the course of the lengthy
and protracted hearings fairly accommodated
Protestant. At the hearing session on No-
vember 11, 1975, Protestant had nearly four
weeks in which to “reflect on and assess” his
position and make necessary preparations
for the hearing. Applicant’s final witness,
whom Protestant had already c¢ross-examined
for two days, as well as a previous witness
Mr. Barnes, whom Protestant had asked to be
made avallable for use as his own witness,
were both present at the hearing, the forme:

at considerable expense to Applicant. Rather
than proceed in an orderly manner with his
questioning of these two witnesses, Protes-
tant chose to withdraw from the hearing
room in direct contravention of the Adminis-
trative Law Judge's express and repeated or-

1 The Board has reviewed Protestant’s re-
sponse to the Show Cause Order and finds
that it principally restates Protestants
earlier arguments for a continuance.
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der to proceed with his cross-examination
and with the full and clear knowledge that
the hearing would continue in his absence.
In these circumstances, Protestan’’s con-
tention that he was deprived of the right to
present his case {s, in the Board’s view, wholly
without merit. This is especially so in view of
the fact that the Administrative Law Judge
later permitted Protestant to file the afidavit
of Mr. Suskin.

Protestant next contends that the admin-
istrative proceedings were defective as a re-
sult of the refusal of the Administrative Law
Judge to order the production of certain doc-
uments and witnesses, During the course of
the hearing, Protestant demanded of Appli-
cant the production of a large number of
documents, including the desk calendar of
Mr. Barnes, Applicant’s complete correspond-
ence file on the proposed acquisition, Local's
profit and operating plans, Applicant’s formal
analyses of the proposed acquisition of Local
and the feasibility of de novo entry into the
consumer finance industry, Local’s long and
short term loan agreements, documents and
memoranda presented to Applicant’s Board
of Directors concerning the proposed acquisi-
tion as well as related Board minutes, the-
wills, trust agreements and estate plans of
Mr, Fred B. Snite, and current financial in-
formation for Bank and Local (as of Janu-
ary 80, 1976). Protestant further demanded
the production of some 19 witnesses, includ-
ing many of Applicant’s directors and execu-
tive officers, virtually every individual who
was Identified during the course of the hear-
ing as having any connection whatsoever
with the application, Local’s three senior offi-
cers as well as Dr. Willis J. Winn, the Presi-
dent of the Federal Reserve Bank of Cleve-
land.

The Administrative Law Judge declined to
order the production of the witnesses and
documents requested by Protestant, conclud-
ing that the Board, and therefore any Ad-
ministrative Law Judge appointed pursuant
to its Rules of Practice, lacked authority to
require by subpoena or by order under sec-
tion 5(b) of the Bank Holding Company Act
the attendance of witnesses or the production
of documents In an administrative hearing
held under the provisions of the Act. While
the Board fully agrees with the Adminis-
trative Law Judge’s conclusion that the
Board lacks subpoena power under the Act,
the Board in the circumstances of this case
need not and does not determine the extent
of its authority to order the production of
documents and witnesses under section § of
the Act, since, in the Board's view, the issu-
ance of an order such as requested by Pro-
testant would for the reasons stated herein-
after be neither appropriate nor warranted.

In response to Protestant's far-ranging re-
quests for the production of documents, Ap-
plicant, at Board Counsels' request, volun-
tarily and in a more than reasonable effort
to accommodate Protestant produced the
great bulk of the documentary materinl de-
manded, included Applicant’s analyses of and
position papers on the proposed acquisition,
minutes of its Board of Directors, its feasibil-
ity studies on de novo entry into the con-
sumer finance business, and Local’s loan
agreements, With respect to those items not
produced, Protestant’s requests were not sup-
ported by any statement as to the scope or
general relevance of the materials.sought.
Moreover, the Board’s review of Protestant’s
few unsatisfied demands indicates that those
demands, including, for example, Local's pro-
fit and operating plans, Applicant’s complete
correspondence file on the proposed acquisi-
tion, and Mr. Barnes' office calendar, were
either only remotely relevant and material
to the issues {n the hearing, unreasonable
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and excessive In scope, or cumulative of evi-
dence already In the record or otherwise
available to Protestant.? In the latter regard,
the Board notes that both Mr. Barnes and
Mr. Kalchik were fully available for examina-
tion by Protestant and that both did, in fact,
testify at length concerning many of these
matters.

With respect to the wllls and estate plans
of Mr. Snite, Protestant contends that these
documents were necessary in order to accu-
rately calculate the Federal Estate Tax Lia-
bility on Mr. Snite'’s estate. The Administra-
tive Law Judge noted that while no evidence
had been produced on the full extent of Mr.
Bnite's estate, none was necessary to support
his conclusions with respect to the anticl-
pated contraction of Local’s operations pro-
jected to occur on Mr, Snite’s demise. The
Board fully agrees with the Administrative
Law Judge's analysis and conclusion on this
aspect of Protestant's request.

In addition to the documentary materials
made avallable to Protestant, Applicant also
produced two of the witnesses Protestant
requested, With respect to the remaining
witnesses demanded by Protestant, the Board
concludes from Its examination of Pro-
testant's demands therefor that Protestant
either falled to establish the need, material-
ity and relevance of the testimony sought to
be elicited or that such testimony would be
unduly repetitious of testimony and evidence
actually produced by Applicant. With respect
to Dr. Winn, the Board has considered his
affidavit to the effect that he has never ana-
lyzed or seen an analysis of the subject ap-
plication or made any recommendation with
respect thereto. His conversations with offi-
cials of Applicant in late 1974 were confined
to the capltal position of Bank, and his
knowledge of the same was derived from the
report of examination of Bank prepared by
the Office of the Comptrolier of the Currency,
In these circumstances and in view of the
Comptroller's refusal to permit the Report
of Examination of Bank to be introduced or
used in the proceedings and the inability of
Dr. Winn to testify concerning matters con-
tained in that repoft absent permission from
the Office of the Comptroller of the Cur-
rency,' the Board does not consider any tes-
timony Dr. Winn could give as relevant or
necessary to this proceeding,

In connection with Its review of Protest-
ant's demands for the production of docu-
ments and witnesses, the Board has also
considered the fact that the Administrative
Law Judge, while recognizing the ability of
the Board to draw adverse Inferences from an
applicant’s refusal to produce “substantial
relevant and material evidence,” declined
to draw any such Inference in this case. The
Board coneludes from this that the Adminis-
trative Law Judge did not deem Protestant’s
unsatisfied demands to be sufficlently ma-
terial or relevant to warrant such action,

In view of the foregoing and all other rele-~
vant circumstances, the Board concludes
that the Administrative Law Judge's action
in declining to order the production of those

* Protestant's request for the year-end 1975
financial information for Local and Appli-
cant was filed after the close of the hear-
ing, indeed after Applicant had submitted
its Proposed Findings of Fact and Conclu-
sions of Law to the Administrative Law
Judge. Applicant had, however, during the
course of the hearing, submitted such infors
mation for the first half of 1075, the most
recent data then avallable. Under these cir-
cumstances, the Board deems Protestnt's re-
quest to be wholly improper and unreason-
able.

*See 12 CFR 4.18(b).
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documents and witnesses requested by Pro-
testant and not voluntarily produced by Ap~
plcant was completely proper and justified
and further that Protestant was not thereby
denied a falr hearing.

With respect to Protestant's allegation of
ex parte contacts between the Administra-
tive Law Judge and counsel for Applicant,
the Board notes that Protestant in failing
to file a timely and sufficient, or indeed any
affidavit of personal bias or other disqualifi-
cation in connection with his assertions did
not comply with §263.6(a) of the Board's
rules of practice and the Administrative Pro-
cedure Act, 6 U.S.C. §5656(b). In addition,
even assuming the alleged communication
between the Administrative Law Judge and
Applicant’s counsel took place, which com-
munication Applicant’s counsel denies, such
a communication, involving merely a state-
ment by the Administrative Law Judge that
he expects to render his declsion within the
45-day period provided under the Board’'s
rules of practice is not viewed by the Board
as improper and does not concern “any fact
in issue” within the meaning of § 263.6(a)
of the Board's rules of practice and the Ad-
ministrative Procedure Act, 5§ U.8.C. §54(d).*

In its consideration of Protestant’s Ex-
ceptions, the Board has also reviewed
Protestant’s motions to remove the Ad-
ministrative Law Judge filed with the
Administrative Law Judge on December
16, 1975, and February 10, 1976. The
former motion sought the Administra-
tive Law Judge’s removal because of the
pendency of a lawsuit filed against the
Administrative Law Judge by Protestant
on December 12, 1975, in the United
States District Court for the Northern
District of Illinois (Civil Action No. 75 C
4238) ° In that lawsuit Protestant chal-
lenged the Administrative Law Judge's
rulings on Protestant’s requests for dis-
covery and continuances, as well as his
impartiality and gualifications to sit in a
banking case. On January 7, 1976, the
Administrative Law Judge denied Pro-
testant’s motion because of the absence
of good cause shown.’

5 The Board’s examination of the record has
revealed no basis whatsoever to support Pro-
testant's allegations of ex parie contacts be-
tween Applicant and Board staff or other al-
leged misconduct. The Board conslders such
allegations to be wholly unwarranted.

¢ This lawsult was subsequently dismissed.

7By unsigned motion dated January 30,
1976, Protestant petitioned the Board pursu-
ant to 12 CFR 263.10(e) for speclal permis-
slon to appeal the Administrative Law
Judge's Order of January 7, 1976. In that pe-
tition, Protestant also requested the removal
of the Administrative Law Judge because of
alleged ex parte contacts between the Ad-
ministrative Law Judge and counsel for Ap-
plicant. In addition, Protestant requested the
Board to direct the Administrative Law
Judge to rule on his discovery requests.

On February 10, 1876, the Board's Secre-
tary advised Protestant that his motion to
remove the Administrative Law Judge did
not comply with § 263.6(a) of the Board's
rules of practice, and that his petition for an
order directing the Administrative Law Judge
to rule on unspecified demands for the pro=-
duction of documents and witnesses was pre-
mature. As noted above, the Administrative
Law Judge in his Recommended Decision
subsequently declined to order the produc-
tion of the documents and witnesses re-
quested by Protestant.

3 MMM&..._...*; -
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Protestant’s December 16, 1975 motion sets
forth no legal or factual basis constituting
sufficient ground or cause for the removal
of the Administrative Law Judge. Moreover,
the Board’s examination of the record, in-
cluding the procedural rulings to which Pro-
testant’s lawsuit was directed, indicates that
the Administrative Law Judge's actions were
at all times proper, consistent with good
practice, and, in fact, demonstrated remark-
able patience and restraint on his part in
dealing fairly with Protestant. The Board be-
leves Protestant's charges to be utterly base-
less and his motion was properly denied.

Protestant’s unsigned and undated motion
received by the Administrative Law Judge on
February 10, 1976, sought the Administrative
Law Judge’s removal because of the Board's
alleged failure to comply with 5 U.S.C. 3105,
the section of the Administrative Procedure
Act dealing with the appointment of Ad-
ministrative Law Judges. In his Recom-
mended Decision, the Administrative Law
Judge denied Protestant’s motion. The Board
is also of the view that Protestant’s belated
challenge to the appointment of the Admin-
istrative Law Judge iz unmeritorious and
without walidity. The Administrative Law
Judge was properly appointed pursuant to 5
U.S.C. 3105 and was properly selected to con-
duct the instant hearing pursuant to 5 US.C.
3344 by the Directar, Office of Administrative
Law Judges, United States Civil Service Com-
mission, with the consent of the Adminis-
trative Law Judge’s employing agency, the
Department of Housing and Urban Develop-
ment,

On March 26, 1976, Protestant filed with
the Board a “Motion to Reopen Hearings for
taking of testimony of Snite and S. P. Mel-
lon.” Protestant asserts that Mr. Snite “is
being held incommunicado and under quasi
sedation in California * * * to silence his op~
position to sale of Local Loan Com-
pany * * *". With respect to Mr. Mellon,
Protestant desires to inquire “relative to his
state of mind and views of legal procedures
applicable to a civilized society.” Protestant’s
motion being wholly unsupported by affi-
davits or any relevant evidence 1is hereby
denied.

On March 26, 1976, Protestant also filed
with the Board a motlon to dismiss the ap-
plication as moot, contending that the Stock
Purchase Agreement between Local and Ap-
plicant explred on March 31, 1976. On March
31, 1976, Applicant filed with the Board and
served upon Protestant a copy of a letter
agreement extending the closing date under
the Stock Purchase Agreement from March
31, 1976, to August 31, 1976. Accordingly,
Protestant’s motion is hereby denied.

In his Exceptions to the Recommended De-
cision, Protestant requested oral argument
before the Board as provided for in § 263.14
of the Board's rules of practice (12 CFR
263.14) . Protestant’s request, made in a sum-
mary fashion, does not show that any pur-
pose would be served by allowed oral argu-
ment. Protestant's request is hereby denied.

By motions dated May 26, 1976, Protestant
requested the Board to strike Board Coun-
sel’s Response to Protestant’s Exceptions and
to reopen the proceedings. For the reasons
stated in its letter of June 8, 1976, to Protes-
tant, the Board returned those pleadings to
Protestant without considering their sub-
stance and with leave to Protestant to resub-
mit the same in acceptable form. Protestant
has not, however, seen fit to do so, Rather, on
June 24, 1076, Priotestant filed a lawsuilt

against the Board in the United States Dis~
trict Court for the District of Columbia (Civ-
il Action No, 76-1168) seeking “[m]anda-
mus rellef to see that the documents are
filed insetanter.” In addition, by letter dated
June 24, 1976, Protestant requested the
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Board's Secretary to include in the record
on this application a copy of that complaint
with the objectionable pleadings attached.
Protestant’s request is hereby denied.

Having carefully reviewed the evidence of
record in this matter, including the Admin-
istrative Law. Judge's findings and conclu-
sions, the Board finds that all other motions,
demands, and exceptions made by Protestant
are without merit, and they are hereby
denied.

Board of Governors of the Federal Re-
serve System, July 19, 1976,

J. P. GARBARINT,
Assistant Secretary
of the Board.

|FR Doc.76-21720 Filed 7-26-76;8:45 am]

MIDWESTERN SERVICES, INC.
Formation of Bank Holding Company

Midwestern Services, Inc., Hay Springs,
Nebraska, has applied for the Board’s ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(1)) to become a bank holding company
through acquisition of 87.5 per cent of
the voting shares of First National Bank
of Hay Springs, Hay Springs, Nebraska.
The factors that are considered in acting
on the application are set forth in sec-
tion 3(c) of the Act (12 US.C. 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be re-
ceived not later than August 16, 1976.

Board of Governors of the Federal Re-
serve System, July 20, 1976.

J. P. GARBARINT,
Assistant Secretary
of the Board.

[FR Doc.76-21721 Filed 7-26-76;8:45 am]

RAINWOOD CORP.
Formation of Bank Holding Company

Rainwood Corporation, Des Moines,
Iowa, has applied for the Board's appro-
val under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(1)) to become a bank holding com-
pany through acquisition of 95 per cent
or more of the voting shares of Valley
State Bank, Rock Valley, Jowa. The fac~
tors that are considered in acting on the
application are set forth in section 3(c¢)
of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than August 19, 1976.

Board of Governors of the Federal Re-
serve System, July 21, 1976.

[seaL] J. P. GARBARINI,
Assistant Secretary
of the Board,

{FR Doc.76-21722 Filed 7-26-76;8:45 am]

\

ROYAL TRUST CO. AND
ROYAL TRUST BANK CORP.

Acquisition of Bank

The Royal Trust Company, Montreal,
Quebec, Canada, and its wholly-owned
subsidiary, Royal Trust Bank Corp.,
Miami, Florida, have applied for the
Board’s approval under section 3(a)(3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 51 per cent,
or more of the voting shares of Worth
Avenue National Bank, Palm Beach,
Florida. The factors that are considered
in acting on the applications are set forth
in section” 3(¢) of the Act (12 U.S.C.
1842(c)).

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
applications should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than August 18, 1976.

Board of Governors of the Federal Re-
serve System, July 20, 1976.

J. P. GARBARINI,
Assistant Secretary
of the Board.

.|FR Doc.76-21723 Filed 7-26-76;8:45 am|

SIBLEY BANCORPORATION
Formation of Bank Holding Company

Sibley Bancorporation, Sibley, Iowa,
has applied for the Board’s approval
under section 3(a) (1) of the Bank IZold-
ing Company Act (12 U.8.C. 1842(a) (1))
to become a bank holding company
through acquisition of 96.5 per cent of
the voting shares of The First National
Bank of Sibley, Sibley, Iowa. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(¢)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than August 11, 1976.

Board of Governors of the Federal
Reserve System, July 19, 1976.

J. P. GARBARINI,
Assistant Secretary of the Board.
[FR Doc.76-21724 Filed 7-26-76;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Intervention Notice No. 2]
BALTIMORE GAS AND ELECTRIC CO.

Proposed Intervention in Electric, Gas and
Steam Rate Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding before
the Maryland Public Service Commission
concerning an application by the Balti-
more Gas and Electric Company for an
increase in its tariffed rates for intra-
state electric, gas and steam service. The
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GSA represents the interests of the ex-
ecutive agencies of the United States
Government, as users of utility services.

Baltimore Gas and Electric Company
has proposed a rate increase designed to
increase its intrastate revenues by ap-
proximately $93.9 million annually. The
Company states in its application that
its proposed rates would result in a 17.9
percent increase in basic electric rates,
11.8 percent in gas rates, and 27.3 per-
cent in steam rates.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Adminis-
tration, 18th & F Streets, NW., Wash-
ington, D.C. 20405, telephone (202) 566-
0750, on or before August 26, 1976, and
refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons par-
ties of record in the proceeding.

(Sec. 201(a) (4), Federal Property and Admin-
istrative Services Act (40 U.S.C. 481(a) (4)).)

Dated: July 13, 1976.

Jack ECKERD,
Admmzstrator of General Services.

|FR Doc.76-21622 Piled 7-26-76;8:45 am]

[Intervention Notice No. 1]

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC.

Proposed Intervention in Electric Rate
Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding before
the New York Public Service Commis-
sion concerning an application by the
Consolidated Edison Company of New
York, Ine., for an increase in its tariffed
rates for intrastate electric service. The
GSA represents the interests of the ex-
ecutive agencies of the United States
Government, as users of utility services.

Consolidated Edison Company has pro-
posed a rate increase designed to in-
crease its intrastate revenues by approx-
imately $249.8 million annually. The
Company states in its application that
its proposed rates would result in a 10.4
percent increase in basic electric rates.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Admin-
istration, 18th & F' Streets, N.\W., Wash-
ington, DC 20405, telephone (202) 566-
0750, on or before August 26, 1976, and
refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons par-
ties of record in the proceeding.

(Sec. 201(a) (4), Federal Property and Ad-
n;i)n)!s)trauve Services Act (40 U.B.C. 481(a)
( S

Dated: July 14, 1976.

JACK ECKERD,
Administrator of General Services.

|FR Doc.6-21621 Filed 7-26-76;8:45 am)

FEDERAL
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|Intervention Notice No. 4; Docket
No, U-5125]

MICHIGAN BELL TELEPHONE CO.

Proposed Intervention in Telephone Rate
Increase Proceeding

‘The General Services Administration
seeks to intervene in a proceeding before
the Michigan Public Service Commission
concerning an application by the Michi-
gan Bell Telephone Company for an in-
crease in its tariffed rates for intrastate
telephone service. The GSA represents
the interests of the executive agencies of
the United States Government, as users
of utility services.

Michigan Bell Telephone Company
has proposed a rate change designed to
increase its intrastate revenues by ap-
proximately $178 million annually. The
Company states in its application that
its proposed rates would result in an
average 19.3 percent increase in rates,

Persons desiring to make inquiries
concerning this case to GSA should sub-
mit them, in writing, to Mr. Spence W.
Perry, Assistant General Counsel, Regu-
latory Law Division, General Services
Administration, 18th & F Streets, NW.,
Washington, D.C. 20405, telephone (202)
566-0750, on or before August 26, 1976,
and refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any such persons
parties of record in the proceeding.

(Sec. 201(a)(4), Federal Property and Ad-
ministrative Services Act (40 U.S.C. 481(a)
(4)).)

Dated: July 14, 1976.

JACK ECKERD,
Administrator of General Services,

[FR Do¢.76-21624 Filed 7-26-76;8:45 am]

[Intervention Notice No. 5; Docket
No. 2944-u]

SOUTHERN BELL TELEPHONE AND
TELEGRAPH CO.

Proposed Intervention in Telephone Rate
Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding before
the Georgia Public Service Commission
concerning an application by the South-
ern Bell Telephone and Telegraph Com-
pany for an increase in its tariffed rates
for intrastate telephone service. The GSA
represents the interests of the executive
agencies of the United States Govern-
ment, as users of utility services.

Southern Bell has proposed a rate in-~
crease designed to increase its intrastate
revenues by approximately $103 million
annually. The Company states in its ap-
plication that its proposed rates would
result in a 21 percent increase in rates.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Adminis-
tration, 18th & F Streets, NW., Washing-
ton, D.C. 20405, telephone (202) 566~
0750, on or before August 26, 1976, and

- refer to this notice number,
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- Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons
parties of record in the proceeding.

(See. 201(a) (4), Federal Property and Ad-
ministrative Services Act (40 U.S.C. 481(a)
(4)))

Dated: July 16, 1976.

JACK ECKERD,
Administrator of General Services.

[FR Do¢.76-21625 Filed 7-26-76;8:45 am|

[Intervention Notice No. 3]
WASHINGTON GAS LIGHT CO.

Proposed Intervention in Gas Rate
Increase Proceeding

The General Services Administration
seeks to intervene in proceedings before
the Maryland Public Service Commission
and the Virginia Corporation Commis-
sion concerning applications by the
Washington Gas Light Company for in-
creases in its tariffed rates for intrastate
gas service. The GSA represents the in-
terests of the executive agencies of the
United States Government, as users of
utility services.

Washington Gas Light Company has
proposed a rate increase designed to in-
crease its intrastate revenue by ap-
proximately $12.9 million annually in
Maryland and $8.7 million annually in
Virginia. The Company states that its
proposed rates would result in an 11.8
percent increase in basic gas rates.

Persons desiring to make inquiries
concerning this case to GSA should sub-
mit them, in writing, to Mr. Spence W.
Perry, Assistant General Counsel, Regu-
latory Law Division, General Services
Administration, 18th & F Streets, NW.,
‘Washington, D.C. 20405, telephone (202)
566-0750, on or before August 25, 1976,
and refer to this notice number.

Persons making inquiries are put on
notice that the making of an inguiry
shall not serve to make any persons par-
ties of record in the proceeding,

(Sec. 201(a) (4), Federal Property and Ad-
ministrative Services Act (40 U.S.C. 481(a)
(4))).

Dated: July 13, 1976.

JACK ECKERD,
Administrator of General Services.

[FR Doc.76-21623 Filed 7-26-76;8:45 am|

NATIONAL FOUNDATION ON ARTS
AND HUMANITIES

National Endowment for the Humanities
ADVISORY COMMITTEE; FELLOWSHIPS
PANEL

Meeting
Jury 19, 1976.

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463) notice is hereby given that
a meeting of the Fellowships Panel will
be held at 806 15th Street, N.W., room
314, Washington, D.C. on August 18 and
30, 1976, from 9:00 a.m, to 5:30 p.m.

The purpose of the meeting is to re-
view Independent Fellowship applica-
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tions submitted to the National Endow-
ment for the Humanities for 1977-78
fellowship grants.

Because the proposed meeting will
consider financial information and per-
sonnel and similar files the disclosure
of which would constitute a clearly un-
warranted invasion of personal priv-
acy, pursuant to authority granted me
by the Chairman’s Delegation of Au-
thority to Close Advisory Committee
Meetings, dated August 13, 1973, I have
determined that the meeting would fall
within exemptions (4) and (6) of 5
U.S.C. 552(b) and that it is essential
to close the meeting to protect the free
exchange of internal views and to avoid
interference with operation of the Com-
mittee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Offi-
cer, Mr. John W. Jordan, 806 15th
Street, N.W., Washington, D.C., 20506,
or call area code 202-382-2031.

JouN W. JORDAN,
Advisory Committee
Management Officer.

[FR Doc.76-21659 Filed 7-26-76;8:45 am]

ADVISORY COMMITTEE; FELLOWSHIPS
PANEL

Meeting
Jury 19, 1976.

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub-
lic Law 92-463) notice is hereby given
that a meeting of the Fellowships Panel
will be held at 806 15th Street, N.W.,
room 314, Washington, D.C. on August
20,.1976, from 9:00 a.m. to 5:30 p.m,

The purpose of the meeting is to re-
view Independent Fellowship applica-
tions submitted to the National Endow-
ment for the Humanities for 1977-T8
fellowship grants.

Because the proposed meeting will
consider financial information and per-
sonnel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy,
pursuant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have deter-
mined that the meeting would fall with-
in exemptions (4) and (8) of 5 US.C.
552(b) and that it is essential to close
the meeting to protect the free exchange
of internal views and to avoid interfer-
ence with operation of the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Management Offi-
cer, Mr. John W. Jordan, 806 15th
Street, N.W., Washington, D.C, 20506, or
call area code 202-382-2031.

Joun W. JOorpaN,
Advisory Committee
Management Officer,

|FR Doc.76-21658 Filed 7-26-76;8:45 am]

NOTICES

SECURITIES AND, EXCHANGE
COMMISSION

[Release No. 9335A; 812-3888]

ACACIA NATIONAL LIFE INSURANCE CO.
AND ACACIA NATIONAL VARIABLE AN-
NUITY ACCOUNT A

Correction

JuLy 20, 1976.

This is to correct an error made in
Release No. 9335, issued July 1, 1976, In
the Matter of Acacia National Life In-
surance Company and Acacia National
Variable Annuity Account A, 51 Louisi-
ana Avenue, N.W. Washington, D.C.
20001 (812-3888). Said release errone-
ously indicated that the period for re-
quests for a hearing would expire on July
7, 1976. The Commission will accept re-
quests for a hearing until July 27, 1976.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc¢.76-21632 Filed 7-26-76;8:45 am|

THE BOSTON STOCK EXCHANGE
Order Approving Proposed Rule Change
[Release No. 12646; SR-BSE-76-10]
Jury 20, 1976.
On June 3, 1976, the Boston Stock Ex-

change, 53 State Street, Boston, Massa-'

chusetts, filed with the Commission, pur-
suant to Section 19(b) of the Securities
Exchange Act of 1934 (the “Act”), as
amended by the Securities Acts Amend-
ments of 1975, and Rule 19b-4 thereun-
der, copies of a proposed rule change.
The purpose of the proposal was to
amend Article VIII of the Exchange’s
constitution to change the composition
and term of office of the Exchange’s
Nominating Committee.

Notice of the proposed rule change to-
gether with the terms of substance of the
proposed rule change was given by publi-
cation of a Commission Release (Securi-
ties Exchange Act Release No. 12533
(June 10, 1976)) and by, publication in
the FEDERAL REGISTER (41 FR 24781 (June
18, 1976)). :

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchanges, and in
particular, the requirements of Section
6 and the rules and regulations there-
under.

It is therefore ordered, pursuant to
section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-

- gated authority.

GEORGE A, FITZ5IMMONS,
Secretary.

[FR Doc.76-21630 Filed 7-26-76;8:45 am|

[Release No. 12626; File No. SR-CBOE-76-10]
CHICAGO BOARD lgPTlONS EXCHANGE,

Order Approving Proposed Rule Change

On May 19, 1976, the Chicago Board
Options Exchange, Inc. (“CBOE™), La-
Salle at Jackson, Chicago, Illinois 60604,
filed with the Commission, pursuant to
Section 19(b) of the Securities Exchange
Act of 1934 (the “Act™), as amended by
the Securities Acts Amendments 0f*1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change to preseribe mini-
mum fidelity bonding standards under
Rule 9.22 of the CBOE Rules for mem-
bers subject to the Rule and exténd the
Rule’s applicability to CBOE members
which are also members of the Options
Clearing Corporation.

Notice of the proposed rule change fo-
gether with the terms of substance of the
proposed rule change was given by pub-
lication of a Commission release (Securi-
ties Exchange Act Release No. 12466
(May 20, 1976)) and by publication in
the FEDERAL REGISTER (41 FR 21849 (May
28, 1976) ). On July 13, 1976, the CBOE
made certain technical revisions in the
proposed rule change.

The Commission finds that the pro-
posed rule change, as amended, is con-
sistent with the requirements of the Act
and the rules and regulations thereunder
applicable to national securities ex-
changes, and in particular, the require-
ments of Section 6, and the rules and
regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
above-mentioned proposed rule change,
as amended, be, and it hereby is, ap-
proved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

SuirrLEY E. HOLLIS,
Assistant Secretary.
[FR Doc.76-21634 Filed 7-26-76;8:45 am|

[File No. 500-1]

EQUITY FUND!NG CORP. OF AMERICA
AND ORION CAPITAL CORP.
Suspension of Trading

Jury 19, 1976.

It appearing to the Securities and Ex-
change Commission that the summnry
suspension of trading in the securities of
Equity Funding Corporation of America,
including Orion Capital Corporaiion,
being traded on a national securities
exchange or otherwise, is required in the
public interest and for the protection
of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 193¢,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from July 20, 1976
through July 29, 1976.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.76-21635 Filed 7-26-76;8:45 am]
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[File No. 500-1]
MAPI, INC.
Suspension of Trading
JuLy 19, 1976.

It appearing to the Securities and Ex~
change Commission that the summary
suspension of trading in the securities of
MAPI, Inc. being traded on a national
securities exchange or otherwise is re-
quired in the public interest and for the
protection of investors:

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 9:55 a.m.
(EDT) on July 19, 1976 through July 28,
1976,

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc¢.76-21637 Filed 7-26-76;8:45 am|

[Release No. 12644; SR-MSRB-76-3|
MUNICIPAL SECURITIES RULEMAKING
BOARD

Order Approving Proposed Rule Change

JoLy 20, 1976.

On March 3, 1976, the Municipal Se-
curities Rulemaking Board (“MSRB”),
Suite 507, 1150 Connecticut Avenue, NW.,,
Washington, D.C. 20036, filed with the
Commission, pursuant to Section 19(b)
(1) of the Securities Exchange Act of
1934, 15 U.S.C. 78s(b) (1) (the “Act”)
as amended by Pub. L. No. 94-29 section
16 (June 4, 1975), and Rule 19b—4 there-
under, 17 CFR 240.19b-4, proposed rules
G-2 through G-6 to establish standards
of operational capability and professional
competence for municipal securities
brokers, municipal securities dealers, and
individuals associated with such firms.

On March 8, 1976, the Commission
published rules G-2 through G-6 for
comment pursuant to Section 19(b) (1)
of the Act.! Notice of that action was
published in the FEDERAL REGISTER on
March 12, 1976 and the period for public
comment expired April 11, 1976 On
July 15, 1976, the MSRB filed amend-
ments to its filing SR-MSRB-76-3 con-
cerning proposed rules G-3, G-5, and
G-6. The Commission is currently re-
viewing proposed rules G-2 through G-5,
as amended, in light of the requirements
of the Act. x

With respect to proposed rule G-6,

which establishes a fidelity bonding re- °

quirement for municipal securities bro-
kers and non-bank municipal securities
dealers, the Commission finds that the
proposed rule change, as amended on

* Becurities Exchange Act Release No. 12177
(March 8, 1976),

*41 FR 10686 (1976). The MSRB has con-
sented to an extension, until July 81, 1976,
of the time within which the Commission
s required, under Section 19(b) (2) of the
Act, 10 approve rules G-2 through G-6 or
to institute proceedings pursuant to Section
19(b) (2) (B) of the Act,

FEDERAL REGISTER, VOL. 47, NO. 145—TUESDAY, JULY 27, 1976

NOTICES

July 15, 1976, is consistent with the re-
quirements of the Act and the rules and
regulations thereunder applicable to the
MSRB, and in particular, the require-
ments of section 15B, 15 U.S.C. 780-4 as
amended by Pub. L. No. 94-29 section
13 (June 4, 1975), and the rules and
regulations thereunder.

It is therefore ordered, pursuant to
section 19(b) (2) of the Act, That MSRB
proposed rule G-6, as modified on July 15,
1976, be, and hereby is, approved.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-21631 Filed 7-26-76;8:45 am|

|Release No. 12642; File No. SR-SCCP-76-2|

STOCK CLEARING CORP. OF
PHILADELPHIA

Order Approving Rule Change Regarding
Liens on Members' Securities

Jory 19, 1976.

On May 26, 1976 the Stock Clearing
Corporation of Philadelphia (“SCCP”),
17th Street and Stock Exchange Place,
Philadelphia, Pennsylvania 19103, sub-
mitted a series of proposed rule changes
pursuant to Rule 19b-4 under the Se-
curities Exchange Act of 1934 (the
“Act") clarifying the status of SCCP’s
liens on stock carried in SCCP’s mem-~
bers’ accounts in order to comply with
Rules 8c-1(g) and 15¢2-1(g) under the
Act. SCCP also proposed procedures
whereby SCCP members could use the
depository facility of SCCP to hypothe-
cate securities with participating banks
by means of book entry pledges. In con-
nection with the proposed rule change,
SCCP requested that the Commission
continue its previous finding pursuant
to paragraph (g) of Rules 8c-1 and
15¢2-1 under the Act that the agree-
ments, provisions and safeguards estab-
lished by SCCP are adequate for the
protection of investors.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder the
rule changes were published in the Fep-
ERAL REGISTER (41 FR 23802, June 11,
1976), and the public was invited to sub-
mit comments until July 2, 1976. Notice
of the filing and an Invitation for com-
ments also appeared in Securities Ex-
change Act Release No. 34-12511, July 3,
1976. No letters of comment were
recelved.

The Commission has reviewed the
SCCP submission and finds that the
agreements, provisions and safeguards
established by SCCP are adequate for
the protection of investors. The Com-
mission finds also that the proposed rule
change is consistent with the require-
ments of the Act and the rules and regu-
lations thereunder applicable to regis-
tered clearing agencies.

It is therefore ordered, pursuant to sec-
tion 19(b) (2) of the Act, that the pro-

posed rule change contained in File No.
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SR-SCCP-76-2 be, and hereby is, ap-
proved.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-21633 Filed 7-26-76;8:45 am |

[Release No. 9358; File No. (812-3977) |
SWISS AMERICAN SECURITIES INC.

Application for Exemption
Jury 20, 1976.

Notice is hereby given that Swiss
American Securities Inc. (“SASI"), 100
Wall Street, New York, New York 10005,
has filed an application pursuant to Sec~
tion 9(¢c) of the Investment Company
Act of 1940 (the “Act”) for an order ex-
empting SASI from the provisions of
Section 9(a) of the Act. All interested
persons are referred to the application on
file with the Commission for a statement
of the representations made therein
which are summarized below.

SASI, a New York corporation, is a
registered broker-dealer under Section
15 of the Securities Exchange Act of 1934
and is a member corporation of the Mid-
west Stock Exchange, Inc. and certain
other national securities exchanges.
Swiss American Corporation, a New York
corporation, which is a wholly-owned
subsidiary of Swiss Credit Bank, owns
100% of the voting stock of SASI.
Among its activities, SASI may wish to
act as a principal underwriter to invest-
ment companies registered under the
Act.

On November 25, 1975, the Commis-
sion commenced an action in the United
States District Court for the District of
Columbia entitled Securities and Ex-
change Commission v. American Insti-
tute Counselors, Inc., et al. (76 Clv. 1965) _
against various defendants, including
Swiss Credit Bank, alleging violations of
various provisions of the federal securi-
ties laws. Swiiss Credit Bank, without
admitting or denying any of the allega-
tions of the complaint, stipulated to the
entry of a Final Order terminating the
action against it, with prejudice, and
entered into a Stipulation and Undertak-
ing with the Commission.

The Final Order provides that Swiss
Credit Bank shall not, directly or indi-
rectly, make use of any means or instru-
ments of transportation or communica~-
tion in interstate commerce or of the
malls to sell, offer to buy or sell, or carry
or cause to be carried securities of the
Progress Group (as defined in the Final
Order) except in accordance with the
provisions of Section 5 of the Securities
Act of 1933. The Order further provides
that Swiss Credit Bank shall not trans-
act business with any member of the
Progress Group when such member is
acting as a broker-dealer or investment
adviser or is engaging In investment

company activities unless such member




has complied with the applicable regis-
tration requirements of the securities
laws of the United States.

Section 9(a) of the Act, insofar as is
pertinent Here, makes it unlawful for any
person, or any company with which such
person is affiliated, to act in the capac-
ity of employee, officer, director, member
of an advisory board, investment adviser,
principal underwriter or distributor of
any registered investment company if
such person is by reason of any miscon-
duct enjoined by any court of competent
jurisdiction from engaging in or continu-
ing any conduct or practice in connection
with the purchase or sale of any security.

Section 9(c) provides that upon appli-
cation, the Commission by order shall
grant an exemption from the provisions
of Section 9(a) either unconditionally or
on an appropriate temporary or other
conditional basis, if it iz established that
the prohibitions of Section 9(a), as ap-
plied to the applicant, are unduly or dis-
proportionately severe or that the con-
duct of such person has been such as not
to make it against the public interest or
protection of investors to grant such ap-
plication. ¢

SASI submits pursuant to Section 9(c)
that the prohibitions of Section 9(a) of
the act, to the extent applicable by vir-
tue of the enfry of the Final Order
against Swiss Credit Bank, would be un-
duly and disproportionately severe as ap-
plied to SASI since (i) it would deprive
SASI of the opportunity to serve as prin-
cipal underwriter to investment compa-
nies registered under the Act and (i)
SASI did not participate in anv of the
alleged misconduct by Swiss Credit Bank
and hence its conduct has been such as
not to make it against the public interest
or the protection of investors for the
Commission to grant a permanent ex-
emption from the provisions of Section
9(a) of the Act.

Notice is further given, That any in-
terested person may not later than Au-
gust 22, 1976 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon.

Any such communication should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon SASI at the address set forth
above. Proof of such service (by affidavit
or in the case of an atforney-at-law by
certificate) shall be filed contemporane-
ously with the request. At any time after
sald date, as provided in Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the ap-
plication herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application, unless
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an order for hearing upon said applica-
tion shall be issued upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further development in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

By the Commission.

GEORGE A. FITZSIMMONS,
Seeretary.
[FR Doc.76-21636 Filed 7-26-76;8:45 am|

DEPARTMENT OF LABOR
Employment and Training Administration

NATIONAL TRAINING AND
EMPLOYMENT EFFORT

Program for Selected Population Segments

1. Purpose. The purpose of this notice
is to announce a national training and
employment effort for selected popula-
tion segments.

2. Scope and Program Initiation. The
Employment and Training Administra-
tion, ETA, under title III of the Compre-
hensive Employment and Training Act,
CETA, has initiated a program known as
the National Program For Selected Pop-
ulation Segments, This effort is being
undertaken through competitive procure-
ment procedures at the regional level of
the Employment and Training Adminis-
tration. N

3. The Selected Population Segments.
CETA title I prime sponsors in the 50
States and Territories have been advised
that funds are available for innovative
and replicable projects to serve the fol-
lowing groups; women, youth, handi-
capped individuals, rural labor force
members, and other groups having spe-
cial disadvantages in the labor market.

4. Eligibility for a Grant. Only CETA
title I prime sponsors are eligible to
apply for a grant however, prime spon-
sors may subgrant or contract all or part
of the program operations to other orga-
nizations which are capable of serving
the selected population segment. Organi-
zations or groups which are interested
in participating in this program may con-
tact the prime sponsor in which that
organization er group is located.

5. Application Procedures. A grant ap-
plication was mailed to each prime spon-
sor by the appropriate ETA regional of-
fice on or before June 25, 1976. Prime
sponsors which have not received a grant
application may contact their ETA
regional office.

6. Inquiries. Prime sponsors may direct
inquiries as to submittal deadlines and
related matters to the Regional Adminis-
trator for Employment and Training in
the 10 regional offices listed below.

REGIONAL ADMINISTRATORS EMPLOYMENT'AND
TRAINING ADMINISTRATION

Luis Sepulveda, Acting Reglonal Administra~
tor, Employment and Training Administra-
tion, U.S. Department of Labor, Room 1703,
J. ¥. Kennedy Building, Boston, Massa-
chusetts 02203.

Lawrence W. Rogers, Reglonal Administrator,
Employment and Training Administration,
U.8. Department of Labor, Room 3713, 1515
Broadway, New York, New York 10036.

J. Terrell Whitsitt, Reglonal Administrator,
Employment and Training Administration,
U.S. Department of Labor, P.O. Box 8796,
Philadelphia, Pennsylvania 19101.

William S, Harris, Reglonal Administrator,
Employment and Training Administration,
U.S. Department of Labor, Room 318, 555
Griffin Square Building, Dallas, Texas 75202,

Richard G. Miskiming, Regional Administra-
tor, Employment and Training Administra-
tion, U.S. Department of Labor, Federal
Building, Room 1000, 911 Walnut Street,
Kansas City, Missouri 64106.

Robert J. Brown, Regional Administrator
Employment and Training Administration,
U.S. Department of Labor, 16122 Federal
Office Bullding, 1961 Stout Street, Denver,
Colorado 80202.

Juliam O. Colquitt, Reglonal Administrator,
Employment and Training Administration,
U.S. Department of Labor, Room 405, 1371
Peachtree, N.E,, Atlanta, Georgia 30309.

Richard C. Gilllland, Regional Administrator,
Employment and Tralning Administration,
U.S. Department of Labor, 6th Floor, 230
South Dearborn, Chicago, Illinois 60604.

Willlam J. Haltigan, Regional Administrator,
Employment and Training Administration,
U.S. Department of Labor, Box 36084, San
Francisco, California 94102. -

Jess C. Ramaker, Regional Administrator,
Employment and Training Administration,
U.S. Department of Labor, Room 1145,
Federal Office Building, 909 First Avenue,
Seattle, Washington 98174,

7. Allocations of Funds. A total of $20,-
011,678 has been provided for this pro-
gram. The funds are allocated on a re-
gional basis as follows:

Region I, $1,252,608; Region IT, $2,875,428;
Reglon IIT, $2,122,234; Region 1V, $3,232,888;
Region V, $3,989,398; Region VI, $1,033,300;
Reglon VII, $008,5624; Region VIII, $500,000;
Region IX, $2,462,782; Region X, $734,426.

Signed at Washington, D.C. this 20th
day of July, 1976.
PIERCE A. QUINLAN,
Adminisirator, Office of Com-
prehensive Employment De-
velopment.
[FR Doc.76-21593 Piled 7-26-76;8:45 am|

MIGRANT AND SEASONAL
FARMWORKER PROGRAMS

Fiscal Year 1977 State Planning Estimates,
Programs and Areas To Be Renewed
Without Recompetition, and Areas Open
for Competition; Correction

In FR DOC. 19199, Vol. 41, No. 120—
Friday, July 2, 1976, (41 FR 27452) the
name of Jim Hogg County, Texas was
inadvertently omitted from the list of
counties served by Associated City-
County Economic Development Corpora-
tion. The correct listing for Associated
City-County Economic Development
Corporation reads as follows: Countles
of Hidalgo, Cameron, Willacy, and Jim
Hogg.

Signed this 23d of July 1976, at Wash-
ington, D.C.
PIERCE A. QUINLAN,
Administrator, Office of Compre=-
hensive Employment Development.

[FR Doc.76-21809 Filed 7-26-76;8:45 am]
-
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Office of the Secretary
[TA-W-971]

ATLAS TILE AND MARBLE WORKS, INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance

On June 30, 1976, the Department of
Labor received a petition dated June 3,
1976, which was filed under Section 221
(a) of the Trade Act of 1974 (“‘the Act’)
by the International Association of Mar-
ble, Slate, and Stone Polishers on behalf
of the workers and former workers of
Atlas Tile and Marble Works, Inc., New
Rochelle, New York (TA-W-971). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of In-
ternational Labor Affairs, has instituted
an investigation as provided in Section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with the polishing of
marble slabs for installation of walls and
floors provided by Atlas Tile and Marble
Works, Inc. or an appropriate subdivi-
sion thereof have contributed important-
ly to an absolute decline in sales or pro-
duction, or both, of such firm or sub-
division and to the actual or threatened

total or partial separation of a signifi-'

cant number or proportion of the work-
ers of such firm or subdivision. The in-
vestigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed
in writing wth the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Au-
gust 6, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than August 6, 1976.

The petition filed in this céase is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 3rd
Street and Constitution Avenue, N.W,,
Washington, D.C. 20210.

Signed at Washington, D.C. this 30th
day of June 1976.
MarvIN M. FooKs,
Director, Office of
Prade Adjustment Assistance,
[FR DeA76-21504 Flled 7-26-76;8:45 am]

NOTICES

| TA-W-087]
CARDINAL SHOE CO.
Investigation Regarding Certification of Eli-
giblliai;ﬂTo Apply ﬂ:'a‘rg Worker Adjustment

Assistance

On July 8, 1976, the Department of
Labor received a petition dated June 7,
1976, which was filed under Section 221
(a) of the Trade Act of 1974 (“the Act™)
on behalf of the workers and former
workers of Cardinal Shoe Company,
Lawrence, Massachusetts (TA-W-987).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with women's foot-
wear produced by Cardinal Shoe Com-
pany or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title IT,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Au-
gust 6, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigtion to the
Director, Office of Trade Adjustment As~
sistance, at the address shown below, not
later than August 6, 1976.

The petition filed in this case is avail-
able for inspection' at the Office of the
Director, Office of Trade Adjustment As~
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 3rd
Street and Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 15th
day of July 1976.

Marvin M. FOOKs,
Director, Office of
Trade Adjustment Assistance.

[FR Doc.76-21595 Filed 7-26-76;8:45 am]

[TA-W-818]

CHAMPION RIVET DIVISION, CHAMPION
COMMERCIAL INDUSTRIES, INC., EAST
CHICAGO, INDIANA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-818: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec~
tion 222 of the Act,

The investigation was initiated on
April 30, 1976 in response to a worker
petition received on that date which was
filed by the United Steelworkers of Amer-
ica on behalf of workers and former
workers producing. steel rivets at the
Champion Rivet Division, East Chicago,
Indiana plant of the Champion Commer-
cial Incdustries, Inc., Cleveland, Ohio.

The notice of investigation was pub-
lished in the FEpERAL REGISTER on May
21, 1976 (41 FR 20943), No public hearing
was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Cham-
pion Rivet Division of the -Champion
Commercial Industries Inc., the Inter-
national Trade Commission, the U.S. De-
partment of Commerce, industry ana-
lysts, and Department files. In order to
make an -affirmative determination and
issue a certification of eligibility to apply
for adjustment assistance, each of the
group eligibility requirements of Section
2221; of the Trade Act of 1974 must be
met:

(1) That a significant number or pro-
portion of the workers in such workers'
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
confributed importantly to the separa-
tions, or threat thereof, and to the de~
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause,

The investigation reveals that without
regard to whether any of the other
criteria have been met, criterion (3) has
not been met.

The evidence developed during the De-
partment’s investigation reveals that im-
ports of rivets declined both absolutely
and relatively in 1975 compared o 1974.
Imports of rivets declined from 4.1 mil-
lion in 1974 to 2.7 million in 1975. The
ratios of rivet Imports to rivet produc-
tion and consumption decreased from 3.3
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and 3.3 percent, respectively in 1974 to
3.2 and 3.1 percent, respectively, in 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that articles like or directly competitive
with those produced at the East Chi-
cago, Indiana plant of the Champion
Rivet Division of the Champion Com-
mercial Industries, Inc., Cleveland, Ohio
are not being imported in increasing
quantities, either actual or relative to
domestic production as required in Sec-
tion 222 of the Trade Act of 1974,

Signed at Washington, D.C, this 13th
day of July 1976.
James F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21596 Filed 7-26-76:8:456 am]

I TA-W-843]

CHICAGO PNEUMATIC TOOL COMPANY,
INC., UTICA, NEW YORK

Notice of Certification Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-~
W-843: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on
April 30, 1976 in response to a worker
petition received on April 30, 1976 which
was filed by the International Associa-
tion of Machinists and Aerospace Work-
ers on behalf of workers formerly pro-
ducing pneumatic tools at the Utica, New
York plant of the Chicago Pneumatic
Tool Company, Inc.,, New York, New
York.

The Notice of Investigation was pub-
lished in the FEpErAL REGISTER on May
21, 1976 (41 FR 20944). No public hear-
ing was requested and none was held.

The information upon which the
determinations were made was obtained
prinecipally from officials of Chicago
Pneumatic Tool Company, its customers,
industry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility require-
ments of Section 222 of the Trade Act of
1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers'
firm or an appropriate subdivision there-
of, have become totally or partially sep-
arated, or are threatened to become to-
tally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
ereased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm

or subdivision are being imported in in-
creasing quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have

contributed importantly to the separa- °
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tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause. :

The Department’s investigation re-
vealed that all four criteria have been
met,

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment declined by 6 percent
from 1973 to 1974 and declined by 28 per-
cent from 1974 to 1975,

SALES OR PRODUCTION, OR BoTH, HAVE
DECREASED ABSOLUTELY

Production of pneumatic tools at the
Utica plant increased by 1.6 percent from
1973 to 1974 and declined by 6.0 percent
from 1974 to 1975.

INCREASED IMPORTS

Imports of pneumatic handtools in
terms of value increased absolutely each
year from 1972 through 1975 with the ex-
ception of 1974. The ratios of imports to
domestic production and consumption
have increased each year except for 1974
from 1.5 percent and 1.6 percent, respec-~
tively in 1972 to 4.0 percent and 4.5 per-
cent, respectively in 1975.

CONTRIBUTED IMPORTANTLY

In order to meet increased demand for
the less expensive handtools Chicago
Pneumatic began importing air tools in
1973 to replace more expensive domesti-
cally made tools. Imports of their own
handtools increased 320 percent from
1973 to 1974 and 41 percent from 1974
to 1975. In addition, customers have
switched purchases from Chicago Pneu-
matic to distributors which offer less ex-
pensive imported air tools,

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with pneumatic handtools
produced at the Utica, New York plant
of the Chicago Pneumatic Tool Com-
pany plant contributed importantly to
the total or partial separations of the
workers at that plant. Section 223(b) (2)
of the Trade Act of 1974 provides that
a certification of eligibility to apply for
workers adjustment assistance may not
apply to any worker last separated from
the firm or subdivision more than one
year before date of the petition. In ac~
cordance with this provision of the Act,
I make the following certification:

All hourly and salaried workers at the
Utica, New York plant of the Chicago Penu-
matic Tool Company, Inc., who became
totally or partially separated from employ=
ment on or after April 25, 1975, are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C., this 13th
day of July 1976.

JAMES F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21597 Filed 7-26-76;8:45 am]

[TA-W-874]
CHRYSLER CORP., HAZELWOOD,
MISSOURI

Notice of Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was initi-
ated on May 19, 1976 in response to a
worker petition received on that date
which was filed on behalf of workers em-
ployed at the Hazelwood Missouri sales
office of Chrysler Corporation.

Notice of the investigation was pub-
lished in the FEpERAL REGISTER on June
18 1976, (41 FR 24794). No public hear-
ing was requested and none was held.

During the course of the investigation
it was established that the most recent
involuntary separations at the Hazel-
wood sales office occurred on or before
January 3, 1975. Section 223(h) of the
Trade Act of 1974 provides, in substance,
that a certification shall not apply to any
worker whose last total or partial sep-
aration from the firm or an appropriate
subdivision of the firm occurred more
than one year before the date of the peti-
tion on which such certification is
granted. A

The date of the petition in this case
is March 25, 1976 and, thus, workers laid
off prior to March 25, 1975 could not be
eligible for program benefits under Title
II, Chapter 2, Subchapter B of the
Trade-Act of 1974, Therefore, this in-
vestigation has been terminated.

Signed at Washington, D.C. this 8th
day of July 1967.

MarvIiIN M. FoOKS,
Director, Office of
Trade Adjustment Assistance.

|FR Doc.76-215608 Filed 7-26-76;8:45 am)

[TA-W-863]

DELTA METAL-FORMING DIVISION, KEY-
STONE CONSOLIDATED INDUSTRIES,
INC., GREENVILLE, MISSISSIPPI

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department ol

Labor herein presents the results of TA-

W-863: investigation regarding certifi-

cation of eligibility to apply for adjust-

ment assistance as prescribed in Section

222 of the Act.

The investigation was initiated on
April 30, 1976 in response to a worker
petition received on that date which was
filed by the United Steelworkers of
America on behalf of workers and for-
mer workers producing specialty fasten-
ers at Keystone Consolidated Industries,
Incorporated, Delta Metal-Forming Di-
vision, Greenville, Mississippi.

The notice of investigation was pub-
lished in the FepERAL REGISTER on May
21, 1976 (41 FR 20949). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Delta Metal-
Forming Division, its customers, the US,
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International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of the firm or subdivision have decreased
absolutely;

(3) That articles like or directly com-~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly fo the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly™
means a cause which is important but
not necessarily more important than any
other cause. .

Without regard to whether either of
the other criteria has been met, criteria
(3) and (4) have not beenrmet,

The evidence developed-in the Depart-
ment’s investigation reveals that imports
of specialty fasteners are negligible. Cus-
tomers of specialty fasteners produced
by Delta Metal-Forming Division do not
purchase imports of such products.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that specialty fasteners like or directly
competitive with those produced by the
Delta Metal-Forming Division of Key-
stone Consolidated Industries, Green-
ville, Mississippi are not being imported
in increasing quantities, either actual or
relative to domestic production as re-
q;zilre'? in Section 222 of the Trade Act
of 1974,

Signed at Washington, D.C. this 14th
day of July 1976.
James F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21590 Filed 7-26-76;8:45 am]

[TA-W-813]

EMPIRE SHOE MANUFACTURING CO.,
INC., ELIZABETHTOWN, PENNSYLVANIA
Certification Regarding Eligibility To A

for Worker idjustﬁrentg Assii'sytanoe i

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-813: investigation regarding cer-
tification’ of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act,

The investigation was initiated on
April 26, 1976 in response to a worker
vetition received on that date which was

\
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filed on behalf of workers and former
workers engaged in the production of
women’s and girls' casual shoes at Em-
pire Shoe Manufacturing Co., Inc., Eliza-
bethtown, Pa.

The notice of investigation was pub-
lished in the FepERAL REGISTER on May
14, 1976 (41 FR 20042) . No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Empire Shoe
Mfg. Co., Inc., its customers, the Ameri-
can Footwear Industries Association, the
U.S. Department of Commerce, the U.S.
International Trade Commission, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision there-
of, have become totally or partially sepa-
rated, or are threatened to become totally
or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but not
necessarily more important than any
other cause.

The investigation has revealed that all
the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS -

The average number of workers de-
creased 33 percent in the fiscal year
March 1, 1975 to February 28, 1976 com-
pared to the like period in the previous
year.

SALES OR PRODUCTION, OR BoTH, HAVE
DECREASED ABSOLUTELY

Sales and production declined 46 per-
cent in the fiscal year March 1, 1975 to
February 28, 1976 compared to the like
period in the previous year.

INCREASED IMPORTS

Imports of women’s and misses’ non-
rubber footwear with leather uppers in-
creased in 1972 compared to 1971, de-
clined in 1973 and 1974 and rose 7 per-
ment in 1975 compared to 1974. The ratio
of imports to domestic production in-

creased from 70.6 percent jn 1974 to 72.1
percent in 1975.
CONTRIBUTED IMPORTANTLY

Customers indicated that they reduced
their purchases of women’s and girls’
casual shoes from Empire Shoe Manu-
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facturing Co., Inc. and switched fo off-
shore producers.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with women's and girls’
casual shoes produced at Empire Shoe
Manufacturing Co., Inc., Elizabethtown,
Pa. contributed importantly to the total
or partial separation of the workers of
that plant. In accordance with the provi-
sions of the Act, I make the following
certification:

All workers engaged in employment related
to the production of women's and girls' causal
shoes at Empire Shoe Manufacturing Co.,
Inc,, Elizabethtown, Pennsylvania who be-
came totally or partially separated from em-
ployment on or after April 26, 1975 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act
of 1974.”

Signed at Washington, D.C. this 13th
day of July 1976.

JAMES F. TAYLOR,
Director, Planning and
Evaluation Stafl.

|FR Doc.76-21600 Filed 7-26-76;8:45 am}-

[TA-W-841]
ERIE BOLT CORP., ERIE, PENNSYLVANIA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of

Labor herein presents the results of TA-

W-841; investigation regarding certifi-

cation of eligibility to apply for worker

adjustment assistance as prescribed in

Section 222 of the Act.

The investigation was initiated on
April 30, 1976 in response fo a worker
petition received on April 30, 1976 which
was filed on behalf of workers and former
workers producing standard and special
steel fasteners at Erie Bolt Corporation,
Erie, Pennsylvania.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on May 21,
1976 (41 FR 20946). No public hearing
was requested and none was held.

The information upon which the deter-
mination was madé was obtained prin-
cipally from officials of Erie Bolt Corpo-
ration and its customers, the Interna-
tional Trade Commission, the U.S.
Department of Commerce, the American
Iron and Steel Institute, industry ana-
lysts and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ace, each of the group eligibility require-
ments of Section 222 of the Trade Act
of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision there-
of, have become totally or partially sepa~
rated, or are threatened to become totally
or partially separated;
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(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That, articles like or directly com~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important that any
other cause.

The investigation has revealed that
although the first two criteria have been
met, the third and fourth criteria have
not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers increased 2 percent in 1975 com-~
pared to 1974. The average number of
production workers declined 22 percent
in the last quarter of 1975 compared to
the last quarter of 1974, and decreased
37 percent in the first quarter of 1976
compared to the like period in 1975.

SALES OR PRODUCTION OR BorH, HAVE
DECREASED ABSOLUTELY

Erie Bolt Corporation produces
threaded fasteners. This product category
includes hot forged, large diameter
standard and special bolts and studs and
special machined parts. This last prod-
uct is made to customer specifications
and is frequently one of a kind. About
10 percent of total sales consists of studs.
Sales and production data are not avail-
able by product line.

Sales and production of threaded
fasteners decreased 1 percent and 13 per-
cent respectively, in 1975 compared to
1974. Sales and production declined 20
percent and 45 percent, respectively, in
the last quarter of 1975 compared to the
like quarter of 1974, and declined 30 per-
cent and 44 percent, respectively, in the
first quarter of 1976 compared to the like
quarter of 1975,

CONTRIBUTED IMPORTANTLY

Imports of iron and steel bolts in-
creased in absolute terms from 1971
through 1974. In 1971, 128.9 milljon
pounds were imported. Imports in-
creased through 1974 when 226.5 million
pounds were imported. The ratio of im-
ports to domestic production was 19.3
percent in that year. In 1975, imports
declined to 140.6 million pounds and
the ratio of imports to domestic produc-
tion remained unchanged at 19.3 per-
cent.

The bolts and studs produced by Erie
Bolt Corporation are used in heavy ma-
chinery and egquipment. Customers con-
tacted in business related to construc~
tion and road building stated that de-
creased activity in these industries had
caused reductions in their own sales
which resulted in declining purchases
from Erie Bolt. Other customers cited
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domestic competition in bolts and their
own high inventory levels as reasons for
reduced purchases from Erie Bolt. All
customers stated that they have not been
switching to imported bolts or studs.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with standard and special
steel fasteners produced at Erie Bolt
Corporation, Erie, Pennsylvania did not
contribute importantly to the total or
partial separations of the workers at
such plant.

Signed at Washington, D.C. this 16th
day of July 1976.

James F. TAYLOR,
Director, Planning and
Evaluation Staf.

[FR Doc.76-21601 Filed 7-26-76;8:45 am)

[TA-W-782]

GENERAL ELECTRIC CO., LIVERPOOL,
NEW YORK

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Lahor herein presents the results of
TA-W-782: investigation regarding cer-
tification of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
April 2, 1976 in response to a worker
petition received on April 2, 1976 which
was filed by the International Union of
Electrical, Radio, and Machine Workers
on behalf of workers and former workers
producing color picture tubes at the
General Electric Company, Liverpool,
New York. ’

The notice of investigation was pub-
lished in the FepErRAL REGISTER on April
23, 1976 (41 FR 17033) . No public hearing
was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the General
Electric Company, its customers, the
U.S. Department of Commerce; the U.S.
International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant numbey or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) ‘That articles like or directly com=-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause.

The investigation has revealed that
all t;four of the above criteria have been
met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 28.6 percent in 1975
compared to 1974.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Production at the General Electric
Company, Liverpool, N.Y., decreased 34.1
pereent in quantity in 1975 compared
to 1974. Company sales decreased 30.1
percent in quantity in 1975 compared
to 1974,

INCREASED IMPORTS

U.S. imports of color picture tubes in-
creased 93.5 percent in quantity in 1975
compared to 1974. The ratios of imports
to domestic production and imports to
domestic consumption increased from
0.6 and 0.6 percent, respectively, in 1974
to 1.7 percent and 1.9 percent, respec-
tively, in 1975. Imports increased in 1971
and 1972, decreased in 1973 and 1974,
then increased in 1975. The ratios of
imports to domestic production and im-
ports to domestic consumption inereased
from 1970 to 1971, decreased each year
from 1972 through 1974, then increased
in 1975.

Imports of color television sets in-
creased 184 percent in the first quarter
of 1976 compared to the first quarter of
1975, and the ratio of imports to domes-
tic production increased from 13.4 per-
cent, in the first quarter of 1975 to 34.0
percent in the first quarter of 1976.

Although imports of color television
sets decreased 10.7 percent in 1974 com-
pared to 1973, and 21.7 percent in 1975
compared to 1974, the ratio of import
to domestic production increased from
19.0 percent in 1973 to 21.7 percent in
1974, and from 21.7 percent in 1974 to
23.4 percent in 1975.

CONTRIBUTED IMPORTANTLY

The General Electric Company has an
integrated production process. The
Portsmouth plant is the only G.E. color
television set assembly plant and they
purchase all their color tubes (a neces-
sary component of color television sets)
from the Liverpool plant. The Ports-
mouth plant is by far the largest cus-
tomer of the Liverpool operation. The
workers at the Portsmouth plant were
certified eligible to apply for adjustment
assistance, July 7, 1975 (TA-W-22). The
relative increase in aggregate imports
of color television sets has caused pro-
duction, sales, and employment at G.E.'s
Liverpool plant to decline.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, I conclude
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that increases of imported color tele-
vision sets contributed importantly to the
total or partial separation of workers at
the General Electric Company, Liver-
pool, New York. In accordance with the
provision of the Act, I make the fol-
lowing certification:

All workers at the General Electric Com-
pany, Liverpool, New York, who became to-
tally or partially separated from employment
on or after March 26, 19756 are eligible to
apply for adjustment assistance under Title
11, Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C., this 15th
day of July 1976.

JAMES F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21602 Filed 7-26-76;8:45 am|

[TA-W-778)
GTE SYLVANIA, INC., OTTAWA, OHIO

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-W-
778: investigation regarding certification
of eligibility to apply for worker adjust-
ment assistance as prescribed in Section
222 of the Act.

The investigation was initiated on
April 2, 1976 in response to a worker peti-
tion received on April 2, 1976 which was
filed by the International Brotherhood
of Electrical Workers on behalf of work-
ers and former workers producing color
and monochrome picture tubes at GTE
Sylvania, Inc,, Ottawa, Ohio.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on April
23, 1976, (41 FR 17033) . No public hear-
ing was requested and none was held.

The information upon which the deter-
mination was made was obtained prin-
cipally from officials of GTE Sylvania,
Inc,, its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files,

In order to make an affirmative deter-
mination and issue & certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number of pro-
portion of the workers in such workers’
firm or an appropriate subdivision of
the firm have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tlons, or threat thereof, and to the de-
crease in sales or production.

FEDERAL

NOTICES

The fterm “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause.

The investigation has revealed that all
of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average annual plant employment
of production workers declined 28.6 per-
cent in 1975 compared to 1974 and de-
clined 37.7 percent in the first quarter
of 1975 compared to the first quarter
of 1974.

SALES OR PRODUCTION, OR BoOTH, HAVE
DECREASED ABSOLUTELY

Company production of color televi-
sion sets declined 43.6 percent in 1975
compared to 1974.

Company production of color picture
tubes declined 29.2 percent in 1975 com-
pared to 1974 and declined 60.2 percent
in the first quarter of 1975 compared to
the first quarter of 1974.

INCREASED IMPORTS

The ratio of imports of color televi-
sions to domestic production and con-
sumption increased each year in quan-
tity from 18.8 percent and 16.1 percent,
respectively, in 1972 to 23.4 percent and
19.5 percent, respectively, in 1975.

CONTRIBUTED- IMPORTANTLY

The evidence developed during the De-
partment’s investigation indicates that
imports of color television sefs have in-
creased in recent years. Purchases by
GTE Sylvania of color television picture
tubes represented a substantial portion
(47.6 percent) of the Ottawa plant’s
total sales of color picture tubes in value
in 1975. Those tubes purchased by GTE
Sylvania are incorporated into finished
television sets which carry the Sylvania
label. Imported television picture fubes
are not interchangeable with tubes pro-
duced by GTE Sylvania without modifi-
cation. Picture tubes are imported as
replacement parts for imported televi-
sion sets. For the above reason and due
to the fact that the Ottawa plant par-
ticipates in an integrated production
process where the end product is a color
television set, imports of color televi-
sion sets are considered to be more indic-
ative of the influence of imnorts upon the
production and employment at the Ot~
tawa plant.

Customers of Sylvania’s color televi-
sion sets have increased purchases of im-
ported color television sets and have re-
duced purchases of color televisions from
Sylvania. Sylvania has therefore reduced
production of color picture tubes at the
GTE Sylvania, Ottawa plant.

After careful review of the facts ob-
tained in the investigation, I conclude
that imports of color televisions have
contributed importantly to the total or
partial separations of workers at GTE

Sylvania, Inc., Ottawa, Ohio. In accord-
ance with the provisions of the Act, I
make the following certification:

All employees at GTE Sylvania, Inc., Ot-
tawa, Ohio plant who become totally or par=
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tially separated on or after March 15, 1976,
are eligible to apply for adjustment assist-

‘ance under Title II, Chapter 2 of the Trade

Act of 1974
Signed at Washington, D.C. this 15th
day of July 1976.

JaMEes F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21603 Filed 7-26-76,8:45 am]

[TA-W-786]

GOODYEAR TIRE AND RUBBER CO.,
NEW BEDFORD, MASSACHUSETTS

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1786: investigation regarding certifica~-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on
April 9, 1976 in response to a worker
petition received on that date which was
filed by the United Ruber Workers of
America on behalf of workers and form-
er workers producing bicycle tires and
tubes at the Goodyear Tire and Rubber
Company, New Bedford, Massachusetts.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on April
27, 1976 (41 FR 17644) . No public hearing
was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Goodyear
Tire and Rubber Company, its customers,
the U.S. Departmént of Commerce, the
U.S. International Trade Commission, in-
dustry analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers'
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com=~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela=- -
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof; and to the de-
crease in sales or production,

The term “contributed importantly"
means a cause which is important but
not necessarily more important than any
other cause,

The investigation has revealed that all
of the above criteria have been met.
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SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of workers en-
gaged in production of bicycle tires and
tubes at Goodyear Tire and Rubber
Company declined one percent in 1974
compared to 1973, 20 percent in 1975
compared to 1974, and 16 percent in the
first quarter of 1976 compared to the
same period in 1975.

SALES aND PRODUCTION, OR BOTH,
HAVE DECREASED ABSOLUTELY

Production of bicycle tires and tubes
declined 79 percent in 1975 compared to
1974 and declined three percent in the
first quarter of 1976 compared to the
same period in 1975.

INCREASED IMPORTS

Imports of bicycle tires increased 80
percent in 1972 compared to 1971. The
import/production and import/con-
sumption ratios increased from 147.4
percent and 59.6 percent, respectively, in
1971 to 229.3 percent and 69.6 percent,
respectively, in 1972 and continued to
increase to 234.6 percent and 70.1 per=-
cent, respectively, in 1973. Imports con-
tinued to represent approximately two-
thirds of the domestic tire market in
1974 and 1975, and increased 31 percent
in the first quarter of 1976 compared to
the same period in 1975. The import/
production and import/consumption ra-
tios increased from 222.5 percent and
69.0 percent, respectively, in the first
guarter of 1975 to 240.2 percent and 70.6
percent, respectively, in the same period
of 1976.

Imports of bicycle tubes increased rel-
ative to domestic production and con-
sumption in 1975 compared to the 1971-
1974 average: In the first quarter of 1976
imports of bicycle tubes increased 56 per-
cent compared fto the same period in
1975.

CONTRIBUTED IMPORTANTLY

Sharp declines in bicycle sales in late
1974 and in 1975 resulted in excess inven-
tories of imported tires and tubes by do-
mestic original equipment manufactur-
ers (OEM) and distributors of such
products. Thus, increased use of imports
by domestic customers of tires and tubes
are not reflected in aggregate 1975 Im-
port data since the distributors and orig~
inal equipment manufacturers were re-
ducing inventories. Continued increased
demand for bicycle tires and tubes in the
first quarter of 1976 caused imports of
tires and tubes to incréase significantly
in absolute terms.

In 1975 imported bicycle tires and
tubes represented 70 percent of total
sales to domestic original equipment
manufactures compared to 63 percent
in 1974. Two-thirds of Goodyear's total
sales of bicycle tires and tubes are to
original equipment manufacturers. Cus-
tomers of Goodyear indicated that they
have been increasing purchases of im-
ported bicycle tires and tubes while de-~
creasing purchases of the same products

from Goodyear.

NOTICES

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with bicycle tires
and tubes produced by Goodyear Tire
and Rubber Company contributed im-
portantly to the total or partial separa-
tion of workers at that firm. In accord-
ance with the provisions 6f the Trade
Act of 1974, I make the following cer-
tification:

All workers engaged in employment related
to the production of bicycle tires and tubes
at Goodyear Tire and Rubber Company, New
Bedford, Massachusetts who became or will
become totally or partially separated from
employment on or after April 6, 1976 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act
of 1874,

Signed at Washington, D.C. this 19th
day of July 1976.

JamMEes D. HOOVER,
Acling Execulive Assisiant to
the Deputy Under Secretary.

[FR Doc.76-21604 Filed 7-26-76,8:45 am]

| TA-W-T13]

HENRY 1. SIEGEL CO., INC,,
DICKSON, TENNESSEE

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-713: investigation regarding cer-
tification of eligibilty to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
March 26, 1976 in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of work-
ers and former workers producing men's
dress pants, jeans, jackets, tailored
clothes, women’s skirts, dresses, jeans,
and dress slacks at the Dickson, Ten-
nessee plant of the Henry I. Siegel
Company.

The notice of investigation was pub-
lished in the FeEpErRAL REGISTER on April
20, 1976 (41 FR 16621). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Henry 1.
Siegel Company, the U.S. Department of
Commerce, the U.S. International Trade
Commission, and Department files.

In order to make an affirmative deter-
mination and 1issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either. actual or rel-
ative to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term ‘“contributed importantiy”
means a cause which is important but
not necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(1) has not been met.

Employment of production workers in-
creased 5.9 nercent in the fiscal year
ending March 31, 1976 compared to the
fiscal year ending March 31, 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that a significant number or proportion
of the workers at the Dickson, Tennessee,
plant of the Henry I, Siegel Company,
Inc., have not become nor are threatened
with becoming totally or partially sep-
arated and are not eligible to apbly for
adjustment assistance under the Trade
Act of 1974.

Signed at Washington, D.C., this 13th
day of July 1976.

JAMES F, TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76 21605 Filed 7-26-76;8:45 am |

[TA-W-T14]

HENRY |. SIEGEL CO., INC.,
FULTON, KENTUCKY

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents’the results of TA-
W-T14: investigation regasding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
March 26, 1976 in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of work-
ers and former workers producing men’s
dress pants, jeans, jackets, tailored
clothes, women's skirts, dresses, jeans,
and dress slack at the Fulton, Kentucky,
plant of the Henry I. Siegel Company,
Ine.

The notice-of investigation was pub-
lished in the FeperAL REGISTER on April
20, 1976 (41 FR 16622), No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Henry L
Siegel Company, Inc., the U.S. Depart-
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ment of Commerce, the U.S. Interna-
tional Trade Commission, and Depart-
ment files.

In order fo make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance. each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met;

(1) That a significant number or
proportion of the workers in such work-
ers’ firm, or appropriate subdivision
thereof, have become totaliy or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importanfly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criteria (1)
and (2) have not been met.

Employment of production workers in-
creased 6.0 percent in the fiscal year end-
ing March 31, 1976 compared to the fiscal
vear ending March 31, 1975.

Production increased 10.8 percent in
the fiscal year ending March 31, 1976
compared fo the fiscal year ending
Mareh 31, 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that a significant number or proportion
of the workers at the Fulton, Kentucky
plant of the Henry I. Siegel Company,
Inc., have not become nor are threatened
with becoming totally or partially sepa-
rated and are not eligible to apply for
adjustment assistance under the Trade
Act of 1974.

Signed at Washington, D.C. this 13th
day of July, 1976.
JaMEeSs F. TAYLOR,
Director, Planning and
i Evaluation Staff.
| FR Doc.76-21606 Filed 7-26-76;8:45 am|

| TA-W-725]

HERCULES TROUSER CO., INC.,
COLUMBUS, OHIO

thice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In acéordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-
W-725: inyestigation regarding certifi-
cation of eligibility to apply for adjust-
ment assistance as prescribed in Section
222 of the Act,.

NOTICES

The investigation was initiated on
March 26, 1976 in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of work-
ers and former workers shipping men'’s
dress pants and leisure suits at the Her-
c¢ules Trouser Company’s plant located
in Columbus, Ohio,

The notice of investigation was pub-
lished in the FEDERAL REGISTER on April
13, 1976 (41 FR 15488). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Hercules
Trouser Co., ifs customers, the Depart-
ment of Commerce, the International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision there-
of, have become totally or partially
separated, or are threatened to become
totally or partially separated:

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production: and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly"”
means a cause which is important but
not necessarily more important than any
other cause. :

The investigation has revealed that al-
though the first and third ecriteria have
been met, the second and fourth criteria
have not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment declined 11 percent from
1974 to 1975. All separations which oc-
curred were a consequence of normal
labor force attrition, no workers were
separated because of lack of work.

SALES OR PRODUCTION, OrR BoTH, HAVE
DECREASED ABSOLUTELY

Total sales from the Columbus plant
increased in value from 1974 to 1975. The
Columbus plant serves as the warehouse
for Hercules five manufacturing plants,
It is not engaged in production,

INCREASED IMPORTS

* Imports of men’s and boys" dress and
sport trousers and shorts increased from
1971 to 1972, decreased from 1972 through

1974, and increased 39 percent from 1974
to 1975. Imports of men's and boys’
tailored suits, including leisure suits, in-
creased in each year from 1971 through
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1975, increasing 27 percent from 1974 to
1975.
CONTRIBUTED IMPORTANTLY

Imports did not contribute importantly
to separations. The workforce decreased
by attrition in 1975 as inventories were
reduced from unusually high levels in
1974. The separations which did occur in
1975 or in the first quarter of 1976 were
due to separations for cause or quits.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that a significant number or proportion
of the workers of the Hercules Trouser
Company plant located in Columbus,-
Ohio have not become, and are not
threatened with becoming, totally or
partially separated from employment at
that plant as required in Section 222 of
the Trade Act of 1974,

Signed at Washington, D.C., this 14th
day of July 1976.
James F'. TAYLOR,
Director, Planning and
- Evaluation Staff.

[FR Doc.76- 21607 Filed 7-26-76;8:45 am]

| TA-W-827]

NATIONAL SCREW AND MANUFACTURING
CO., CULLMAN, ALABAMA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of

Labor herein presents the results of TA-

W-827: investigation regarding certifica~

tion of eligibility to apply for worker ad-

justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on
April 30, 1976 in response to a worker
petition received on that date which was
filed by the United Steelworkers of
America on behalf of former workers
at the National Screw and Manufac-
turing Company plant located in Cull-
man, Alabama.

The notice of investigation was pub-
lished in the FepERAL REGISTER on May
21, 1976 (41 FR 20955). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the National
Screw and Manufacturing Company, the
Department of Commerce, the Interna-
tional Trade Commission, industry ana-
lysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened with he-
coming totally or partially separated;
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(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petifive with those produced by the. firm
or subdivision are being imported in in-
creased quantities, either actual or rela~-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause,

Without regard to whether any of the
other criteria have been met, criterion
(3) has not been met.

The Department’s investigation re-
vealed that the Cullman plant's sole
products were welded and weldless chain
and spokes and nipples used for bicycles
and motorcycles.

Imports of welded and weldless chain
declined 45 percent in quantity and 28
percent in value from 1974 to 1975. The
ratio of imports to domestic production
(both given in dollars) for welded and
weldless chain declined from 9.8 percent
in 1974 to 8.2 percent in 1975. Chain pro-
duction -data in quantity are not avail-
able.

Spokes and nipples are not separately
identified in the Tariff Schedules of the
United States Annotated. Spoke and
nipple production, export, import, and
consumption data (in value, but not in
quantity) can, however, be found in the
two basket categories of motorcycle parts
and bicycle parts (ineluding frames,
hubs, saddles, pedals, spokes and nipples,
and related parts), Import data for
spokes and nipples used on bicycles are
contained in the even more specific
category of bicycle parts other. than
frames, hubs, saddles, and pedals. Pro-
duction, export and consumption data
for this more specific category are not
available.

Imports of motoreycle parts declined
33 percent in value from 1974 to 1975.
The ratio of imports to domestic pro-
duction (both given in dollars) for
motorcycle parts declined from 157.1
percent in 1974 to 119.4 percent in 1975.

Imports of bicycle parts declined 60
percent in value from 1974 to 1975. The
ratio of imports to domestic production
(both given in dollars) for bicycle parts
declined from 105.2 percent in 1974 to
84.2 percent in 1975.

Imports of bicycle parts other than
frames, hubs, saddles, and pedals de-
clined 61 percent in value from 1974 to
1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that articles like or directly competitive
with those produced by the National
Screw and Manufacturing Company
plant in Cullman, Alabama are not being
imported in increased quantities, either
actual or relative to domestic production,
and therefore workers at that plant are

FEDERAL

NOTICES

not eligible to apply for adjustment as-
sistance under the Trade Act of 1974.

Signed at Washington, D.C., this 13th
day of July 1976.

JAMES F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21608 Filed 7-26-76:8:45 am]

[TA-W-748]

REPUBLIC STEEL CORP.,
BIRMINGHAM, ALABAMA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-748: investigation regarding cer-
tification .of eligibility to apply for
worker adjustment assistance as pre-
seribed in Section 222 of the Act.

The investigation was initiated on
March 29, 1976, in response to a worker
petition received on March 29, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing specialty steel
at the Birmingham, Alabama plant of
Republic Steel Corporation, The investi-
gation revealed that the Birmingham
plant produces only coke.

The notice of investigation was pub-
lished in the FEDERAL REGISTER (41 FR
17646) on April 27, 1976. No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Republic
Steel Corporation, the U.S. Department
of the Interior, the Department of Com-
merce, the International Trade Com-
mission and Department files.

In order fo make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantly”
means a cause which is important but
not necessarily more important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (3) has
not been met. The evidence developed'

in the Department’s investigation reveals
that the Birmingham, Alabama plant
of Republic Steel Corporation produces
only coke. Imports of coke fell from
3,540 thousand tons in 1974 to 1,819
thousand tons in 1975. The ratios of im-
ports to domestic production and con-
sumption decreased from 5.8 percent and
5.5 percent, respectively, in 1974 to 3.2
pe'xl‘cent and 3.2 percent, respectively, in
1975.

The coke produced at the Birmingham
plant is utilized within Republic Steel’s
Southern Distriet in the production of
iron. Approximately 85 percent of the
Southern District’s production is carbon
steel of which this iron is a basic raw
material.

Imports of carbon steel products in
1975 were at their lowest level in the
past five years. Imports decreased 3.6
percent in 1972 compared with 1971, de-
creased 14.6 percent in 1973 compared
with 1972, increased 5.4 percent in 1974
compared with 1973 and decreased 25.9
percent in 1975 compared with 1974.

CoNCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that articles like or directly competitive
with coke and carbon steel products pro-
duced by the Birmingham, Alabama
plant of Republic Steel Corporation are
not being imported in increased quanti-
ties, efther actual or relative, to domestic
production as required in Section 222 of
the Trade Act of 1974.

Signed at Washington, D.C., this 12th
day of July 1976.
HERBERT N. BLACKMAN,
Associate Deputy Under Secretary
for International Affairs.

[FR Doc.76-21609 Filed 7-26-76:8:45 am|

[TA-W-T749]

REPUBLIC STEEL CORP., STEEL AND
TUBES DIVISION, CLEVELAND, OHIO

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W=T749: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
March 29, 1976 in response to a worker
petition reeceived on March 29, 1976
which was filed by the United Steel-
workers of America on behalf of workers
and former workers producing stainless
and specialty steels at the Republic Steel
Corporation, Steel and Tubes Division,
Cleveland Works plant, Cleveland, Ohio.
The Department’s investigation reyealed
that the plant produced primarily car-
bon steel.

The notice of the investigation was
published in the FEpEraL REGISTER OI
April 23, 1976 (41 FR 17036). No public
hearing was requested and none was

held.
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The information upon which the de-
termination was made was obtained
principally from officials of Republic
Steel Corporation, its customers, the In-
ternational Trade Commission, the De-
partment of Commerce, the American
1ron and Steel Institute, industry ana-
lysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements “of Section 222 of the
Trade Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision
thereof, have become totally or par-
tially separated, or are threatened to
become totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased aboslutely;

(3) That articles like or directly com-
petitive ‘with those produced by the
firm or subdivision are being imported
in increased quantities, either actual or
relative to domestic production; and

(4) That such increased imports have
contributed importantly to the sepa-
rations, or threa thereof, and to the
decrease in sales or production.

The term “contributed importantly"
means a cause which is important but
not necessarily more important than
any other cause.

The investigation has revealed that
although the first three criteria have
been met, the fourth criterion has not
been met. .

S16NIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production and main-
tenance workers at the Cleveland Works
plant declined 18.0 percent. in 1975 com-
pared with 1974 and has continued to
decline through the first quarter of
1976, by 42.1 percent compared with
the first quarter of 1975.

SALES OR PRODUCTION, OrR BOTH HAVE
DECREASED ABSOLUTELY

Since 1973, carbon steel mechanical
tubing has constituted 92 to 96 percent
of the plant’s annual total production.
Stainless steel pipe and tubing have
constituted 4 to 8 percent of the plant’s
annual total production.

Shipments in quantity of mechanical
tubing declined 30.1 percent in 1975 com-
pared with 1974 and has declined 19.3
percent in the first quarter of 1976 com-
pared with the first quarter of 1975.

Production of mechanical tubing de-
clined 30.2 percent in 1975 compared
with 1974 and has declined 15.1 percent
in the first quarter of 1976 compared
with the first quarter of 1975,

Shipments in quantity of stainless steel
pipe and tubing declined 24.5 percent in
1975 compared with 1974 and declined
73.9 percent in the first quarter of 1976
compared with the first quarter of. 1975.

Production of stainless steel pipe and
tubing declined 5.5 percent in 1975 com-
pared to 1974 and declined 67,0 percent

NOTICES

in the first quarter of 1976 compared with
the first quarter of 1975.

INCREASED IMPORTS

Imports of ecarbon steel pipe and tub-
ing decreased 0.3 percent in 1972 com-
pared with 1971, decreased 10.9 percent
in 1973 compared with 1972, increased
13.1 percent in 1974 compared with 1973
and decreased 13.4 percent in 1975 com-
pared with 1974 to their lowest level in
five years. The ratios of imports to do-
mestic shipments and consumption in-
creased from 21.5 to 19.2 percent, re-
spectively, in 1974 to 22.8 and 20.8 per-
cent, respectively, in 1975.

Imports of stainless steel pipe and tub-
ing decreased 36.7 percent in 1972 com-~
pared with 1971, deceased 34.6 percenf in
1973 compared with 1972, increased 60.4
percent in 1974 compared with 1973 and
increased 28.2 percent in 1975 compared
with 1973. The ratios of imports to do-
mestic shipments: and consumption in-
creased from 16.0 and 16.3 percent, re-
spectively, in 1974 to 25.7 and 24.0 per-
cent, respectively, in 1975.

CONTRIBUTED IMPORTANTLY

Customers of the plant’s carbon steel
mechanical tubing and stainless steel
pipe and tubing indicated that reduc-
tions in purchases were not attributable
to imported pipe and tubing. Reductions
in these purchases were made strictly in
response to lower levels of activity than
had been anticipated. This resulted in
declines in all domestic purchases of
pipe and tubing,

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with stainless steel pipe and
tubing and carben steel mechanical pipe
and tubing produced at the Steel and
Tubes Division, Cleyeland works plant,
Republic Steel Corporation, Cleveland,
Ohio did not contribute importantly to
the total or partial separation of the
workers atf that plant.

Signed at Washington, D.C., this 12th
day of July 1976.

JAMES F', TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21610 Filed 7-26-76;8:45 am]
[ TA-W-815]

NVF CO., SHARON STEEL CORP.,
FARRELL, PENNSYLVANIA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-815; investigation regarding certifica~-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on
April 26, 1976 in response to a worker pe~
tition received on April 26, 1976 which
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was filed by the United Steelworkers. of
America on behalf of workers formerly
producing ecarbon, alloy and stainless
steel at the NVF Company, Sharon Steel
Corporation, Farrell, Pennsylvania
plant.

The notice of investigation was pub-
lished in the FepEraL REGISTER (41 FR
20046) on May 14, 1976. No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Sharon Steel
Corporation, its customers, the U.S. In-
ternational Trade Commission, the U.S.
Department of Commerce, industry an-
alysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act.of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers’
firm or an appropriate subdivision of
the firm have become totally or partially
separated, or are threatened to become
totally or partially separated:

(2) That sales or production, or both,
of such firm or subdivision have decreased
absolutely;

(3) That articles like or directly com~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4). That such increased imports have
contributed importantly fo the separa-
tions, or threat. thereof, and to the de-
crease in sales or production.

The term “contributed importantly'
means a cause which is important but not
necessarily more imporfant than any
other cause.

The investigation revealed that al-
though criteria one, two and three have
been met, criterion 4 has not been met.

S16NIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers de-
clined 33.1 percent in 1975 compared fo
1974. Average employment of production
workers declined in each quarter of 1975
and the first quarter of 1976 compared to
the same quarter of the previous year.

SaLEs, PRODUCTION, OrR BoTH, HAVE
DECREASED ABSOLUTELY

Production in terms of quantity of all
steel produets from the Farrell plants de~
creased 9.7 percent in 1974 compared to
1973 and 47.1 percent in 1975 compared
to 1974,

Production of carbon steel sheet and
strip decreased 15.0 percent in 1974 com-
pared to 1973 and 55.4 percent in 1975
compared to 1974,

Production of forging quality carbon
steel ingots, blooms, billets, and slabs
increased 27.9 percent in 1974 compared
to 1973 and declined 5.0 percent in 1975
compared to 1974,

Production of alloy steel sheet and
strip inereased 29.2 percent in 1974 com-
pared to 1973 and declined 45.0 percent
in 1975 compared to 1974,
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Production of alloy steel ingots,
blooms, billets, and slabs increased 19.6
percent in 1974 compared to 1973 and
12.5 percent in 1975 compared to 1974.

Production of stainless steel declined
70.9 percent in 1974 compared to 1973
and declined 87.8 percent in 1975 com-
pared to 1974. Stainless steel produc-
tion was only 0.4 percent of Sharon’s
total steel production in 1974 and 0.1
percent in 1975.

INCREASED IMPORTS

In absolute terms, imports of carbon
steel sheet and strip declined steadily
from 1971 to 1975. Imports declined 15.8
percent in 1973 compared to 1972, 3.1
percent in 1974 compared to 1973, and
23.3 percent in 1975 compared to 1974.
The ratios of imports to domestic ship-
ments and consumption increased only
slightly from 13.3 percent and 12.1 per-
cent, respectively, in 1974 to 14.9 pércent
and 13.0 percent, respectively, in 1975.

In absolute terms, imports of carbon
steel ingots, castings, blooms, billets,
slabs and sheet bars decreased in 1972 by
5.3 percent compared to 1971. Imports
decreased in 1973 by 45.7 percent com-
pared to 1972 and increased in 1974 by
40.0 percent compared to 1973. In 1975,
imports increased by 32.8 percent com-
pared to 1974. The ratios of imports to
domestic production and consumption
have never exceeded 0.2 percent.

Imports of alloy steel sheet and strip
decreased by 69.6 percent in 1972 com-
pared to 1971. Imports decreased in 1973
by 61.0 percent compared to 1972, and
increased in 1974 by 53.5 percent com-
pared to 1973. In 1975, imports decreased
by 29.4 percent compared to 1974. The
ratio of imports to domestic shipments
remained at 1.3 percent in 1974 and
1975. The ratio of imports to domestic
consumption decreased from 1.4 percent
in 1974 to 1.3 percent in 1975.

Imports of alloy steel ingots, castings,
blooms, billets, slabs and sheet bars de-
creased in 1972 by 0.6 percent compared
to 1971. Imports decreased in 1973 by
13.5 percent compared to 1972 and again
in 1974 by 37.1 percent compared to
1973. In 1975, imports increased by 10.0
percent compared to 1974. The ratio of
imports to domestic production and con-
sumption have never exceeded 0.75 per-
cent.

CONTRIBUTED IMPORTANTLY

Customers of the Sharon Steel Cor-
poration indicated that they did not
switeh their purchases of steel products
to imports. Customers cited declines in
their own business as the major factor in

their decisions to decrease purchases,
Customers also mentioned that they had
shifted purchases from Sharon to other
domestic competitors.
CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with carbon, alloy and stain-
less steel produced at the Farrell, Penn-
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sylvania plant of the NVF Company,
Sharon Steel Corporation did not con-
tribute importantly to the total or par-
tial separations of the workers at the
firm, as required in Section 222 of the
Trade Act of 1974.

"Signed at Washington, D.C., this 14th
day of July 1976.

JAMES F, TAYLOR,
Director, Planning and
Evaluation Stafl.

| FR Doc.76-21611 Filed 7-26-76;8:45 am|

[TA-W-795]

SIMONDS STEEL, A DIVISION OF WALLACE

MURRAY CORP., LOCKPORT, NEW YORK

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 222 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-795: investigation regarding cer-
tification of eligibility to apply for
worker adjustment assistance as pre-
seribed in Section 222 of the Act.

The investigation was initiated on
April 16, 1976 in resonse to a worker
petition received on April 16, 1976 which
was filed by the United Steelworkers of
America on behalf of workers and
former workers producing tool steel,
stainless steel, thermostatic steel, heat

“ resistant steel, high temperature steel

and magnet steel at Simonds Steel, a di-
vision of Wallace Murray Corporation,
located in Lockport, New York.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on May
14, 1976 (41 FR 20048). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Simonds
Steel, its customers, the American Iron
and Steel Institute, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re~
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision there~
of, have become totally or partially sep-
arated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantiy”
means a cause which is important but
not necessarily more important than any
other cause.

The investigation has revealed that a)
four of the criteria have been met.

SIGNIFICANT T'OTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 44 percent in 1975 com-
pared to 1974.

SALES OR PRODUCTION, OR BOTH, Havr
DECREASED ABSOLUTELY

Sales and production are equivalent
because Simonds produces only for cus-
tomer orders. About 65 percent of total
sales and production is specialty steel,
specifically, tool steel and stainless steel.
Sales and production of tool steel de-
clined 48 percent in 1975 compared to
1974. Sales and production of stainless
steel declined 67 percent in 1975 com-
pared to 1974.

INCREASED IMPORTS

Imports of stainless steel declined 4
percent inabsolute terms in 1975 from
1974, In 1975, the ratios of imports to
domestic shipments and consumption in-
creased to 22.0 percent and 19.2 percent,
respectively, from the 1974 ratios of 13.0
percent and 12.4 percent.

Imports of alloy tool steel increased
in absolute and relative terms in 1975
compared to 1974, In 1975, 19.1 thousand
tons were imported, a 40 percent in-
crease over the previous year’s imports
of 13.7 thousand tons. The 1975 ratios

‘of imports to domestic shipments and

consumption, at 27.7 percent and 234
percent, respectively, were about twice
the ratios of 1974.

CONTRIBUTED IMPORTANTLY

Simonds’ specialty steel customers in-
dicated that they had reduced purchases
of domestic stainless and tool steel in
1975 while increasing purchases of im-
ported steel.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increase of imports like or directly
competitive with tool steel and stainless
steel produced at Simonds Steel, a divi-
sion of Wallace Murray Corporation con-
tributed importantly to the total or par-
tial separation of the workers at that
plant. In accordance with the provisions
of the Act, I make the following cer-
tification.

All workers at Simonds Steel, a division of
Wallace Murray Corporation, located in Lock-
port, New York, who became totally or par-
tially separated on or after March 22, 1875 are
eligible to apply for adjustment assistance
under Title IT, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 13th
day of July 1976,
JaMEes F', TAYLOR,

Director, Planning and
Evaluation Stafl.

[FR Doc.76-21612 Filed 7-26-76;8:45 am]
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[TA-W-805]

SKF TEXTILE PRODUCTS, INC.,
NORTH ATTLEBORO, MASSACHUSETTS

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance )

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-805: investigation regarding cer-
tification of eligibility to apply for
worker adjustment assistance as pre-
seribed in Section 222 of the Act.

The investigation was initiated on
April 23, 1976 in response to a worker
petition received on April 23, 1976 which
was filed on behalf of workers and former
workers produecing textile spindles at the
North Attleboro, Massachusetts plant of
SKF Textile Products, Inc., Philadelphia,
Pennsylvania.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on May
14, 1976 (41 FR 20046). No public hear-
ing was requested and none was held.

The information upon which: the de-
termination was made was obtained
principally from officials of SKF Textile
Products, Inc., its customers, the US.
Department. of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and issue & certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be mef:

(1) That a significant number or
proportion of the workers in the workers'
firm or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely:

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased Imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term “contribufed importantly”
means a cause which is important but not
necessarily more important than any
other cause.

The investigation has revealed that
although eriteria one and two have been
met, criteria. three and four have mnot.

SieNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 16.4 percent in 1975
compared to 1974.

SaLEs or PropucTiON, or BorH, Have
DECREASED ABSOLUTELY

Production and sales, in quantity, de-
clined 33.3 percent in 1975 compared to
1974. Production of textile spindles ac-

ggggted for 100 percent of production in
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INCREASED IMPORTS

Imports of textile spindles increased,
in value, from $6.0 million dollars in 1971
to $7.8 million dollars in 1972. Imports of
textile spindles declined in each year
from 1972 to 1975 when total imports
were valued at $5.7 million.

The ratio of imports to domestic pro-
duction (in value) increased from 51.3
percent in 1971 to 60.9 percent in 1872.
The ratio of imports to domestic produc~
tion declined in each year from 1972
to 1974 when the ratio was 42.6 percent.
The ratio of imports to domestic procuc-
tion increased in 1975 to 43.5 percent.

CONTRIBUTED IMPORTANTLY

The Department’s investigation indi-
cated that customers of textile spindles
manufactured by SKF Textile Products,
Inc. have not increased purchases of tex-
tile spindles from foreign sources except
one which imported a very small order
of spindles in 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with textile spindles pro-
duced at the North Attleboro, Massachu-
setts plant of SKF Textile Products, Inc.
did not contribute importantly to the
total or partial separation of the workers
at the above mentioned location.

Signed at Washington, D.C. this 14th
day of July 1976.

James F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doc.76-21613 Flled 7-26-76;8:45 am]

[TA-W-928]

TABIN & PEARLMAN CLOTHES, INC.,
NEW YORK, NEW YORK

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-928 investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The Investigation was initiated on
June 7, 1976 in response to a worker peti-
tion received on June T, 1976 which was
filed on behalf of workers and former
workers of Tabin and Pearlman Clothes,
Inc., New York, New York.

The notice of investigation was pub-
lished in the FEpErRaL REGISTER on June
18, 1976 (41 FR 24797). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally fromv officials of Tabin and Pearl-
man Clothes, Inc.

In order to make an affirmative defer-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
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(1) That a significant number or pro-
portion of the workers in such workers'
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in~
creased quantities, either actual or rel-
ative to domestic production; and

(4) That such increased in.ports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production,

The term “contributed importantly’
means a cause which is important but
not necessarily more important than any
other cause.

If any one of the above criteria is not
satisfied, a negative determination must
be made,

The Department of Labor has already
determined that the performance of
services is not included within the ferm
“articles” as used in Section 222(3) of
the Act. See Notice of Negative Determi-
nation in Pan American World Airways
(TA-W-153; 40 FR 54639).

Tabin and Pearlman Clothes, Inc.,
performs the services of merchandising
and selling men's suits and furnishings.
The store was nof. involved in the pro-
duction of an article within the mean-
ing of Section 222(3) of the Trade Act.

After careful review of the issues in-
volved, I hereby determine that the
workers of Tabin and Pearlman Clothes,
Ine., New York, New York, are not eligi-
ble to apply for adjustment assistance.

Signed at Washington, D.C. this 13th
day of July 1976.

JAMES F. TAYLOR,
Director, Planning and
Evaluation Staff.

[FR Doe.76-21614 Filed 7-26-76;8:45 am|

[TA-W-844]

TELEDYNE EFFICIENT INDUSTRIES,
CLEVELAND, OHIO :

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Deparanent of
Labor herein presents the resuits of TA-
W-844: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was Iinitiated on
April 30, 1976 in response to a worker
petition received on April 30, 1976 which
was filed by the United Automobile,
Aerospace and Agricultural Implement
Workers of America on behalf of work-
ers and former workers producing tools,
dies, jigs and fixtures at Teledyne Effi-
clent Industries, Cleveland, Ohio.

The notice of investigation was pub-
lished in the FepERAL REGISTER oOn
May 21, 1976 (41 FR 20966). No public
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hearing was requested and none was
held.

The information upon which the
determination was made was obtained
principally from officials of Teledyne
Efficient Industries, its customers, the
United Automobile, Aerospace and Agri-
cultural Implement Workers of America,
the U.S. International Trade Commis-
sion, the U.S. Department of Commerce
and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in the workers’
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-~
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production,

The term “contributed importantly”
means & cause which is important but
not necessarily more important than any
other cause.

The investigation has revealed that al-
though the first three criteria have been
met, the fourth crierion has not been
met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers increased 9 percent in 1974 com-
pared to 1973 but then decreased 16 per-
cent in 1975 compared to 1974.

SALES OR PRODUCTION, OR BorH, HAVE
DECREASED ABSOLUTELY

Sales at the Cleveland plant increased
36 percent in 1974 compared to 1973 but
then decreased 21 percent in 1975 com-
pared to 1974.

INCREASED IMPORTS

When compared with each preceding
year, U.S. imports of tools, dies, jigs and
fixtures increased, in terms of value, in
1972, 1973, and 1974 and then decreased
in 1875. The ratio of imports to domestic
production increased from 1.18 percent
in 1974 to 1.69 percent in 1975, which was
above the 1971-1974 average of .80
percent.,

CONTRIBUTED IMPORTANTLY
Customers reflecting the majority of
Teledyne Efficient Industries, Cleveland,
Ohio plant’s sales did not buy any im-
ported tools, dies, jigs and fixtures In
1974 or 1975.

FEDERAL
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CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with tools, dies, jigs and fix-
tures produced by the Cleveland, Ohio
plant of Teledyne Efficient Industries did
not contribute importantly to the total
oi- p%rtjal separation of workers of that
plant,

Signed at Washington, D.C. this 19th
day of July 1976.

JAMES D. HOOVER,
Acting Ezxecutive Assistant to
the Deputy Under Secretary.

|FR Doc.76-21615 Filed 7-26-76;8:45 am|

| TA-W-849]

TEXTRON, INC., WEST NEWTON,
PENNSYLVANIA

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
‘W-849; investigation regarding certifica-
tion of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
April 30, 1976 in response to a worker
petition received on April 30, 1976 which
was filed by the United States Steelwork-
ers on behalf of workers formerly pro-
ducing washers at the West Newton,
Pennsylvania plant of Textron, Inc.,
Providence, Rhode Island.

The notice of investigation was pub-
lished in the FepERAL REGISTER (41 FR
21381) on May 25, 1976. No public hear~
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from the U.S. International
Trade Commission, the U.S. Department
of Commerce, Textron, Inc., its custom-
ers, industry analysts, and Department
files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers’
firm or an appropriate subdivision of the
firm have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de~-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-

tions, or threat thereof, and to the de-
crease in sales or production.

The term “contributed importantiy”
means a cause which is important but
not necessarily more important than any
other cause.

The investigation has revealed thai
although criteria one, two, and three
have been met, criterlon four has not
been met.

SIGNIFICANT TOTAL OR 