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highlights

COSMETIC LABELING

HEW/FDA proposes an alternative method for packages

sold to consumers by direct mail; comments by
20 o { R e P e AT S S AR . 24899

INTERCITY PASSENGER TRAINS

ICC allows passenger carriers to cancel unpaid reserva-

tions in time to permit resale of space; effective
6-21-76 ... .coooeio.n. e L st e e B e 24887

BOTTLED DRINKING WATER
HEW/FDA proposes sampling and testing, and quality
standards (2 documents); comments by 8-20-76...... 24896,

24897
CONTRACT BULK INCLUSIVE TOURS
CAB proposes to establish tours utilizing scheduled
passenger carriers; comments by 7-21-76......_......_...... 24903

MOTOR VEHICLE LIGHTING

DOT/NHTSA amends regulations to provide identical
maximum design wattage tolerances for certain head-

lamps; effective 6-21-76........._ . .. . ... ... 24886

NATIONAL PARK SYSTEM

Interior/NPS proposes revision of regulations to define
commercial and noncommercial operations; comments

3 < ad e £ IR S e B SR SOERE e B A AT 24892

FLUE-CURED TOBACCO
USDA/CCC proposes procedural changes for growers’
designation of warehouses; comments by 7-6-76....... 24894

PRIVACY ACT OF 1974

GSA publishes notice of additional routine uses for

system of records; comments by 7-21-76 ... ... 24938
NRC publishes amendments to systems of records
notices; effective. B-21=76....cc........creacicuvecssisociinsvemnansens 24955

ANIMAL DRUGS

HEW/FDA approves xylazine hydrochloride for immaobili-

zation and sedation of wild deer and elk, and triam-
cinolone acetonide oral powder as anti-inflammatory

agent for horses (2 documents); effective 6-21-76........ 24884
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reminders

(The {tems In this list were editorially compiled ac an ald to FEpEraL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is Intended as a reminder, it does not include effective dates that cccur within 14 days of publication.)

Rules Going Into Effect Today

FCC—<Cable Television Service: Cable
television channel capacity and access
channel requirements.. 20665; 5-20-76

FHLBB—Mortgage-futures  transactions,
amendments.. 20680-20682; 5-21-76

Labor—Job corps program, changes of
titles and corrections.. 20884; 5-21-76

USDA/AMS—Cherries grown in Michigan,
New York, Wisconsin, Pennsylvania,
Ohio, Virginia, West Virginia, and
Maryland................... 21762; 5-28-76

List of Public Laws

This is a continuing numerical listing of
public bills which have kecome law, together
with the law number, the title, the date of
approval, and the U.S. Statutes cltation. The
list is kept current in the FEDERAL REGISTER
and copies of the laws may be obtained from
the U.S. Government Printing Office.

HiR.AETA3B.. s Pub. Law 94-310
An act to amend title 5, United States
Code, to grant court leave to Federal
employees when called as witnesses in
certain judicial- proceedings, and for
other purposes
(June 15, 1976; 90 Stat. 687)

H.J. Res. 92 Pub. Law 94-311
Joint resolution relating to the publica-
tion of economic and social statistics for
Americans of Spanish origin or descent
(June 16, 1976; 90 Stat. 688)

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin-
ning February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as

follows:
Monday | Tuesday ; Wednesday Thursday Friday
NRC | USDA/ASCS ] | NRC USDA/ASCS
DOT/COAST GUARD '_USDA/APHE ;‘ . s ' DOT/COAST GUARD _ USDA/APHIS
DOT/NHTSA | USDA/FNS #|— R | DOT/NHTSA = USDA/FNS
DOT/FAA | usDA/REA ‘ i | DOT/FAA USDA/REA
~ DOT/HMOO ] BeBST 1 —i ¥ Fon | DOT/HMOO RS
DOT/PSO0 | LABOR | — |  DOT/PSO0 g | LrEOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-

lowing the holiday.

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

dial 202-523-5022.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue _o_n_l_y_ may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5249.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,

Phone 523-5240

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C, 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 us.C,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Oiffice, Washington, D.C. 20402.

The FeoeraL RecisTER provides a uniform system for making available to the public regulations and legal notices issued

federal register

Area Code 202

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, dccuments required to be published by Act of Congress and other Federal agclxnc.‘l
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day before
they are published, unless earlier filing 1s requested by the issuing agency,

The FeperaL ReGisTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, Pf*)‘“bg’
in advance. The charge for individual coples 15 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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HIGHLIGHTS—Continued

ANTIBIOTIC DRUGS

HEW/FDA provides for certification of 50-milligram per
milliliter potency of erythromycin stearate for oral sus-
pension, effective 6-21-76
HEW/FDA proposes to revise pH test method; comments
by 8-20-76
HEW/FDA clarifies melting point test procedure effec
tive 6-21-76..

ARTS AND HUMANITIES

National Foundation on the Arts and the Humanities
issues guidelines for grants under Artists-in-Schools and
the Expansion Arts Programs (2 documents) ... 24938,

SCHOOL DROPOUT PREVENTION .
HEW/OE waives preapplication procedure for FY 1976
grants and establishes new funding criteria priorities

INCOME TAXES
Treasury/IRS proposes that DISC benefits be denied
relating to energy resources and other products, com-
ments by 8=0=76 5 e s Y e e

INSECTICIDES
EPA exempts bacillus thuringiensis, Berliner from toler-
ance residues requirement; effective 6-21-76...

COMMODITY FUTURES
CFTC holds hearing on 7-21-76 on need for account
insurance program.......

NUCLEAR POWER PLANTS
NRC/IAEA announces availability of draft safety guides,
“In-Service Inspection', comments by 7-15-76; and
"Quality Assurance Record System." comments by
6-30-76 (2 documents)... e :

OCCUPATIONAL SAFETY AND HEALTH
HEW/CDC issues notice of application acceptance for

certification of gas detector tube units.... ... ... .

24883
24899
24883

24946

. 24886

. 24889

. 24885

24931

. 24952

24928

MEETINGS—

DoD/Air Force: Scientific Advisory Board, 7-13

through 7-15-76 and 8-17 and 8-18-76.... ... ....... 24916
FHLBB: Federal Savings and Loan Advisory Council,
7-12 thru 7-14-76. ... i e e s 24934
Interior/BLM: Richfield District Mulhple Use Advnsory
Board, Utah; 8-17 and 8-18-76 ... ... . ... 24916
National Foundation on the Arts and the Humanities:
Architecture and Environmental Arts Advisory
Panel, 7-22 and 7-23-76.... ................ e 24950
Dance Advisory Panel; 7-19 thru 7-22-76...... .. 24950
Music Advisory Panel (Planning); 7-17 thru
e I e e e 24950
Public Media Adv:sory Panel; 7-16-76 ................. 24951
NRC: Reactor Safeguards Advisory Committee, North
Anna Power Station, Units 1 and 2, Subcommit-
L G o ¢ A R R S et SR DAL e 24953

Reactor Safeguards Advnsory Commlttee. Safety of

Operating Reactors Working Group; 7-7-76... 24955
Reactor Safeguards Advisory Committee, Fire Pro—
tection Working Group, 7-7-76 ............ . 24954
Reactor Safeguards Advisory Committee, Regula-
tory Guides Subcommittee; 7-7-76........ ... 24957
Reactor Safeguards Advnsory Committee, 7-8
through 7-10-76.. i e T SR L 24956
PART II:
MOBILE HOMES
HUD/CA&RF amends construction and safety stand-
ards; delays effectiveness of certain provisions (2 docu-
ments) effective 6-21-76 . ............ . .. .. 24969, 24971

HUD/HP&MC issues interim rule to exempt modular
homes from Federal safety standards; effective 6-15-76 . 24968
HUD/CA&RF issues interpretative bulletins regarding
label certification language and certain plastic materials;
proposes bulletin regarding use of asbestos millboard
(3 documents); effective 6-21-76; comments by
Vi o A R L e M R e IR 24973, 24974

contents

AGRICULTURAL MARKETING SERVICE

CIVIL AERONAUTICS BOARD

Preservation of air carrier ac-
records and memo-
randa; contract bulk inclusive

Notices Proposed Rules
Grain  standards; inspection
points: counts,
In A e e 24926

tours; fees and charges for spe-

COMMERCE DEPARTMENT

See also National Oceanic and At~
mospheric Administration; Pat-
ent and Trademark Office.

Notices

AGRICULTURE DEPARTMENT clal Services- . oo 24903 Pour Comners Economic Develop-
See Agricultural Marketing Serv- Notices ment Region; modification of
lce; Commodity Credit Corpor- Hearings, etc. boundarfes . . __. 24927
ation; Soil Conservation Serv- American Airlines, Inc. and
ice. Eastern Air Lines, Inc______ 24929
Pacific Overseas Fares Investi-
AIR FORCE DEPARTMENT SRy e e N L S 24931 COMMODITY CREDIT CORPORATION
Notices International Air Transport Proposed Rules
Meetings: Assoclation - . ______ 24930 Tobacco loan program; designa-
USAF  Scientific  Advisory Witchita; correction ... .. 24931  tion of warehouses for sale of
Boards s gre g e SR 24916 COAST GUARD flue cured tobacco___________ 24894
Proposed Rules
AR\?Y DEPARTMENT Special anchorage areas:
Notices Scituate Harbor, Massachusetts. 24901 COMMODITY FUTURES TRADING

8am Rayburn Dam and Reservoir,
Tx.; joint order interchanging
administrative jurisdiction over
certain lands; correction...... 24916

Notices

Equipment, construction, and ma-
terials; termination of approval
E (T~ [ RO T O S - S 24928

COMMISSION
Natices

Insurance program; losses caused
by merchants; hearing.. .. ... 24931
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CONSUMER AFFAIRS AND REGULATORY
FUNCTIONS, OFFICE OF ASSISTANT
SECRETARY

Rules

Mobile home procedural and en-
forcement regulations (2 docu-
ments) 24969, 24971

Notices

Mobile homes, construction and
safety standards and enforce-
ment regulations; interpretative
bulletins (3 documents) __ 24973, 24974

CUSTOMS SERVICE

Proposed Rules
Customhouse brokers; examina-
tions for license. oo oo

DEFENSE DEPARTMENT

See Air Force Department; Army
Department.

DELAWARE RIVER BASIN COMMISSION

Proposed Rules
Flood plain use; standards_. ... __ 24909

Notices
Environmental statements; avail-
ability, ete.:
Delaware River and major trib-

utaries 24932

DISEASE CONTROL CENTER

Notices
Gas detector tube units; appli-
cations for certification________ 24928

EDUCATION OFFICE

Rules

Dropout prevention program;
modified criteria and applica-
tion ProctAUres. . oot e

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air quality implementation plans:
various States, etc.:
Georgia
Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
ete.:
Bacillus
liner

Thuringiensis, Ber-

24885

Proposed Rules
Air quality implementation plans:

Georgia 24913

Notices
Alr pollutant, hazardous, National
emission standards:

Georgia; authority delegation.. 24932

FARM CREDIT ADMINISTRATION

Proposed Rules

Funding and fiscal affairs; retire-
ment of Federal intermediate
credit bank class B stock, partic-
ipation certificates and allo-
cated legal reserve_ ...

CONTENTS
FEDERAL AVIATION ADMINISTRATION

Rules
Airworthiness directives:
p 7 o A A D e, TSN SIS TS 24879
Cessna; correction_ . ________ 24879
Lake Afreraft. .. - =t_l i Lo 24879
Pratt and Whitney___._________ 24880
Weatherly oo e e 24880
Control zones (3 documents) .___ 24881,
24882
Federal airways.. - .- ___.____ 24882
Standard instrument approach
procedures- oL oo e 24882
Transition area. .- __________ 24902
Proposed Rules
Airworthiness directives:
P AT e S I S e 24902
Control’zone . C - = = o 24902

» Control zone and transition area__ 24902

FEDERAL COMMUNICATIONS

COMMISSION
Rules
Telephone companies; annual

Form M and monthly report
Form 901; proceeding termi-
nated; correction. . __________
Proposed Rules
Great Lakes and Sazint Lawrence
Seaway; ship stations for pub-
lic correspondence..____._.____

FEDERAL HIGHWAY ADMINISTRATION
Notices
Environmental statements; avail-
ability, etc.:
Darien Gap Highway, Pana-
ma—Colombia ______________

FEDERAL HOME LOAN BANK BOARD
Notices
Meetings:

Federal Savings and Loan Ad-
visory Couneil.____-________

FEDERAL PAPERWORK COMMISSION

Notices
Impact of Federal
hearings

FEDERAL POWER COMMISSION

Notices

Hearings, ete.!
Californins Co-—ocicaac o na 24936
Cambridge Electrie Light Co.. 24935
Connecticut Light & Power Co._. 24935
Consolidated Gas Supply Corp.. 24935
Louisiana Crude Oil & Gas

24886

paperwork;

24935
Puget Sound Power & Light Co. 24935
South Louisiana Production
Co.- I, €t al . . D IENE
Transcontinental Gas Pipe Line
Corp

FEDERAL TRADE COMMISSION
Notices

Cigarette testing results, tar and
nicotine content - .o ___

FISH AND WILDLIFE SERVICE
Notices

Endangered species permits; ap-
plications

FOOD AND DRUG ADMINISTRATION

Rules
Animal drugs, feeds, and related
products: =
Triamecinolone acetonide oral
DO Ae e e 24884
Xylazine hydrochloride________ 24884
Human drugs:
Macrolide antibiotic drugs;
erythromycin stearate for oral
BUspension . L . 24883

Tests and methods of assay of
antibiotic, antibiotic-contain-
ing drugs and pentide anti-
biotic drugs; clarification of
melting polnt_______________

Proposed Rules

Bottled drinking water, processing
and bottling; current good man-
ufacturing practices___._______

Bottled water; quality standards_

Cosmetic products; designation of

24883

24897
24896

JaEredlenty: Sl e L 24899
PH test; revised method. ________ 24899
GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals, approvals, et _______ 24938

GENERAL SERVICES ADMINISTRATION

Notices

Privacy Act of 1974; system of
R L I e o . '24038

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center; Edu-
cation Office; Food and rug
Administration; Health Serv-
ices Administration; Public
Health Service.

HEALTH SERVICES ADMINISTRATION

Notices
Authority delegations:
Assistant Secretary for Health,

Y B o E O SR R R 24928
HEARINGS AND APPEALS OFFICE
(INTERIOR DEPARTMENT)
Notices
Applications, etc.:
B. P. & K. Mining, InC. - ———--- 24917
Black Ridge Coal CO_ - 249}8
Clevinger Brothers Coal Co.... 24918
Double M Coal CO_ oo 24919
U D CoRl Cons e ‘249§9
Laurel Creek Coal CO-ceceen 24920
24920

Leechburg Mining Co- -
Lone Mountain Coal Co. #1... 24921
Looney & Fields Coal Co. .- 24921
R. & E. Coal Co. (2 documents) - 24922

Reece Lemar Coal, InC. .- - 24923
Ridge Land CO-—cocmeceeeaemm 24923
Riverton Coal CO-vomcoeee e 24923
Royal Dean €oal CO-conccean 24924
Ryans Creek Coal CO.--ccvuux 24934
South East Ccal CO-ccecem 22‘;.3;2
W-P Coal CO_ - - o

Williams Coal CO-cccnammmmeem

v FEDERAL REGISTER, VOL. 41, NO, 120—MONDAY, JUNE 21, 1976




HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

gee Consumer Affairs and Regu-
latory Functions, Office of As-
sistant Secretary; Housing Pro-
duction and Mortgage Credit,
Office of Assistant Secretary.

HOUSING PRODUCTION AND MORTGAGE
CREDIT, OFFICE OF ASSISTANT
SECRETARY

Rules
Mobile home construction and

safety standards_ . - 24968
INTERIOR DEPARTMENT
See Fish and Wildlife Service;
Hearings and Appeals Office;
Land Management Bureau; Na-
tional Park Service.
INTERNAL REVENUE SERVICE
Proposed Rules
Energy resources and certain
other products; denial of disc
beneflts e s s S G 24889
Notices
Authority delegations:
Assistant to the Commissioner
(Public Affairs) et al_____._ 24916

INTERSTATE COMMERCE COMMISSION

Rules

Adequacy of intercity rail passen~
Ber - BN e e

Notices

Fourth section applications for
rellof; SSBNIeTR. = s TS A ke
Hearing assignments_ .. _____
Motor carriers:
Temporary authority applica-
11165 ¢ e SIS T
Transfer proceedings (2 docu-
ments) 24961, 24962

LAND MANAGEMENT BUREAU
Notices
Meetings:

Richfield District Multiple Use
Advisory Board, Utah_______

MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; list of re-
quests (2 documents) ... 24958, 24959

CONTENTS

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES
Notices

Fellowship grants, guidelines:
Artists-in-Schools Program___ 24938

Expansion Arts Program.._.._.._ 24946
Meetings:
Architecture and Environmen-
tal Arts Advisory Panel_____ 24950
Dance Advisory Panel._____.___ 24950
Music Advisory Panel (Plan-
D8 ) i e e s e St e 24950

Public Media Advisory Panel_ .. 24951

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules
Motor vehicle safety standards:
Lamps, reflective devices and as-
sociated equipment - ______

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules

Tuna,
tion

Notices
Marine mammal permit applica-
tions, ete.:
Metroparks Zoo, Ohio_ - ____
New York Zoological Society,
N.Y

Pacific fisheries;

correc-
243888

24927
24927

NATIONAL PARK SERVICE
Proposed Rules

Commercial and noncommercial
operations; trips in areas of the

National Park system._ .. ____ 24892
Notices
Environmental statements; avail-
ability, etc.:
Acadia National Park, Me.____ 24926

NUCLEAR REGULATORY COMMISSION
Notices
International Atomic Energy
Agency draft safety guide;
availability (2 documents) .___ 24952
Meetings:
Reactor Safeguards Advisory
Committees (5 documents) __ 24963~
24957
Privacy Act of 1974; systems of
records; amendment._________

Applications, etc.:
Big Rock Point Plant_____—___
Consumers Power Co_ .. _____
Duke Power Co. (2 documents) _ 24952,
24955
General Electric Co_.__-_-.__ 24952
Philadelphia Electric Co., et al_. 24954

PATENT AND TRADEMARK OFFICE

Proposed Rules
Certification of mailing of corre-
spondence

PUBLIC HEALTH SERVICE

Notices
Authority de’egations:
Alcohol, Drug Abuse, and Mental
Health Administration______

RENEGOTIATION BOARD
Notices

Excessive profits and refund; in-
teYest rate e s s e

e e o 5 8 By i s, i oy Sl S W

24928

SMALL BUSINESS ADMINISTRATION
Proposed Rules
Small business investment com-
panies:
Funds to licensees;
withdrawal
Notices
Applications, etc.:
First SBIC of Arkansas, Inc.___
SBIC of America_ . - ——__
Small Business Investment
Capital,

proposal

24915

24959
24960

249060

SOIL CONSERVATION SERVICE
Notices
Environmental
watershed projects;
ability, ete.:
R Y OV B e e ey e
McKinney-Buzzard Creek, Okla.

statements on
avail-

24926
24927

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; Federal High-
way Administration; National
Highway Traffic Safety Admin-
istration.

TREASURY DEPARTMENT
See Customs Service;
Revenue Service.

Internal

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: BILL SHORT, 523-5282
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

7 CFR

PROPOSED RULES?

12 CFR

13 CFR

14 CFR

39 (5 documents) ... 24879, 24880

71 (5 documents) 24881, 24882
D e e e 24882
PRrOPOSED RULES:
b oS S R R o SR 24902
71 (2 documents) . . _____ 24902
Pl P o, S A R 24903
s PR e 24903
L R e 24903
18 CFR
PRrROPOSED RULES
By b 6 e s R L 24909
19 CFR
Prorosep RULES
i ¢ (UL IS e e S R 24889

26 CFR
PrOPOSED RULES:

33 CFR
PROPOSED RULES:

36 CFR
ProPOSEDP RULES!

24968

37 CFR
PRrROPOSED RULES!
R et o e o o e 24B95
B e Pt e o= 24895
O et T L LD S R 24895
40 CFR
D e e e 5 o 24885
({1 e SR SRS Ta L SR O 24885
3 R e T i S TS 24885
R e e e e e i i s 24885
PROPOSED RULES!
B e . 24013
45 CFR
|124 _____________________________ 24888
47 CFR
e bl Ldnl s et p g SR 24886
ProrOSED RULES:
s TSt Sl e 24914
b B T N 24914
49 CFR
2 P i e A oy SR I 24886
LY e S R R R VI S S 24887
50 CFR
L7 1 e A S T S e 24888
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during June.

3 CFR
PROCLAMATIONS!

EXECUTIVE ORDERS |
April 26, 1859 (Revoked in part by

PLO 5585) 229
July 21, 1871 (Revoked in part by

PLO 5585) 22939
11077 (Amended by EO 11922) ___ 24573
11490 (Amended by EO 11921) ____ 24293
11522 (Superseded by EO 11921) __ 24293
11556 (Superseded in part by EO

11921) 24293
11643 (Amended by EO 11917) ____ 22239
11649 (Amended by EO 11916) ____ 22031
11746 (Superseded by EO 11921) _ 24293

11018 R e e ey 22031
11017 i o 22239
11018 SR 22329
11019 i e L L e 23663
11030, DR S i 23665
11991 [TUGRNEIRER g 0 Sem SRS 24293
11009 SEENA: Nt Wl 6 s 24573
11098 R T e 24689
MEMORANDUMS @
WAy 31T OTRI s B o ol 22331
June 2 9960t s e e s as - 23179
4 CFR
£00. . SRR e e e W 22241
402, . SRS L b ot 24691
410 i R 22241
A R e 2 St 22241
5 CFR
013 22549, 23667, 24107, 24692
980 o e L D e 22549
152 e 22549, 23667
71 R e Y el 22550
1300. SRR G PR ST SO 24682
ProroSED RULES:

8O0 NIRRT o bt AT T 22096

1308 SRl G500 Fomid s 4% heey 24610
7 CFR
Do e A e 24107
WIS 5 - 720 o h MR S 22333
B o D IO TR TR T SN 22333
I T A e S T e 22333
28, N 22826
TN 1 S N e s 22923
2. o s 24575, 24692
7 e L e T e 23681, 24693
0. . B S 23681, 24693
310, LN ST S 22923, 23695
L S L SRR CE T o 22070
200 oS R SR 24694
208 S e e Ut o 22070
201, SESE R 22251, 23387-23389
202 T e Nt S 22252
o e e L TP AN TN 23181
g DR | ST L 22550
333 ...................... 23184, 24575

______________________ 22333, 23389
908, EEsu 22550, 23697, 24109, 24576
810 _ S T Tt 22826, 23697, 24697

911____ 22227, 23698, 23929, 24697, 24698

FEDERAL

7 CFR—-Continued

Ch e SICRER VRIT R e R 22070,
e s 22071, 23185,
A et el e S oy
D R e e e i 23186,
35V R L L/ M SR e e
» U7 b ot LSS B B ST e
: 1) 2 SR RS I SR e e
5§10 by R T S S I S L
L IV S o o s g dpe S J Ul S L
oy | IS e = N e e a3t 22923,
2 b Gl 2 A5 T 5 fameiladELE 22334,
y 70 Sl A N AN el L S B IRSA,
R S e e e
1 AT LA ST e
V100 S e e AT Ry e vt
> 1703 Momers W e, R e 23390, 23698,
T el e i 23390,
2 {1y ¢ B LR M e N TPy 23392,
1§73 R S S S 22256,
VL1 e e a et Al e S
ProOPOSED RULES:
R e A S DA PR e
e p 1A IRy = SN
o SRR (e (LR, T
0 o e e e e
A O e e R e el e
O 3f f B e e e
73D s R el A Y R
Y e A R S 22568,
23 7 S O N S L S e
G e e e e
3 e e N LS R
' § b (e s e DR o St i
T T S e L RS RSy S
2T e T e R
SO Sl T A e
) S e S S S R L B A
L e n A it
3L S Oy oS, £ TR T
} T 171 e i A, S
B i e
L 1 O T e S s S RS
111} GRS e L - AT
& () BRI R R 22580,
i (1) e e e e e 241317,
3T T e e N T ST 2
b 225 RN T NN
8 CER
v B Rl St R S R 22556,
vy, SUSRET IV TS NI LN
PROPOSED RULES:
2 {110 1 g g A ST, LSS
9 CFR
y {1 et S e T R S T I
e i o SR S i LS 22033,
gg _______________________ 22034,
GE S S e D A TS 23699,
0411 L: S R S A s e I S SR O
i 8 . S D A ST A e o T SIS P
L B e A e e Yo e S
p v A T o R L N 22567, 22929,
ve SECN S O N S L e
) M R I R, T SIS S
8 BT SRS e e S T
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Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

| Docket No. 76-CE-21-AD; Amdt. 39-2644]
PART 32—AIRWORTHINESS DIRECTIVES
Beech Model 200 Airplanes

There have been failures of wing deice
poot supply tubes on some Beech Model
200 airrlanes. High temperatures result-
ing from the engine exhaust are causing
these supply tubes to melt or rupture,
thereby preventing sufficient air flow to
the deice boots which adversely effects
their operation. The manufacturer has
available a high temperature supply tube
that will not melt. Accordingly since the
condition described herein is likely to
exist or develop in other airplanes of the
same type design, an Airworthiness Di-
rective (AD) is being issued, applicable
to certain serial numbers of Beech Model
200 airrlanes, which will require inspec-
tion of the wing deice boot supply tubes
to determine if they are the high tem-
perature tubes. If the high temperature
fubes are not installed the AD will fur-
ther require placarding of the aircraft to
prevent flight into icing conditions until
the high temperature tubes are installed,
which installation will be mandatory for
all affiected aircraft as of October 1, 19786.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

Beece. Applies to Model 200 (Serial Num-
bers BB-3 thru BB-41) airplanes.

Compliance: Required as indicated, unless
already accomplished.

To prevent flight into icing conditions with
Inoperative wing deice boots, accomplish the
following:

(A) Within 50 hours' time in service after
the eTective date of this AD:

I. Remove the access plates on the out-
board side of the nacelles, forward of the
main spar, and visually inspect the wing
deice tubes to determine If they are high
temperature supply tubes which are ldenti-
fied by their black color,

2. I they are black high temperature sup-
Ply tubes no further action is required.

3. If they are not black high temperature
Supply tubes, either install a placard on the

Instrument panel in f view
which rcaGS'p o i+ el

“DO NOT OPERATE IN ICING
CONDITIONS"

and operate the aircraft in accordance with
this limitation or comply with Paragraph B,

(B) On or before October 1, 1976, install
new P/N 130936N8D1200 black high tempera-
ture supply tubes in the right and left hand
wings outboard of the engine nacelles, When
this has been accomplished the placard and
operating instructions required in Paragraph
A are no longer applicable.

(C) Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.

Procedures for inspecting and replacing
the wing deice boot supply tubes are pro-
vided in Beechcraft Service Instructions
0822-193 or later approved revisions.

This amendment becomes effective
June 23, 1976.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a),
1421 and 1423), and of sec, 6(¢) of the De~
partment of Transportation Act (49 US.C.
1655(¢) ).)

Issued in Kansas City, Missouri, on
June 8, 1976.

C. R. MELUGIN, JT.,
Director, Central Region.
[FR Doc.76-17756 Filed 6-18-76;8:46 am|

[Docket No. 76-CE-19-AD; Amdt. 39-2621)
PART 39—AIRWORTHINESS DIRECTIVES

Cessna 336 and 337 Series Airplanes;
Correction

In FR Doc. 76-15681, appearing on
Pages 22045 thru 22048, in the issue of
Tuesday, June 1, 1976, correct the ap-
plicability statement so that it now reads
as follows:

CessNa. Applies to Model 336 (Serial Num-
bers 336-0001 thru 336-0195), 337, M337B,
and T337 Series (Serial Numbers 337-
0001 thru 337-1193 and 83701194 thru
83701548), and Model T337G (Serial
Numbers P3370001 thru P3370138) air-
planes,

Issued in Kansas City, Missouri, on
June 10, 1976.
C. R. MELUGIN, JT.,
Director, Central Region.

[FR Doc.76-17757 Filed 6-18-76;8:45 am|

[Docket No. 76-NE-22; Amdt, 39-2646)

PART 39—AIRWORTHINESS DIRECTIVE
Lake Aircraft, Division of Consolidated
Aeronautics, Inc. LA-4-200 Airplanes
There has been an incident of sudden

engine power reduction caused by con-
tamination of the fuel injector unit. This
contamination has been traced to cor-

rosion of the AC Model GF 416 fuel filter
housing due to entrapped water which is
allowed to stand during periods of air-
craft inactivity. A randomly selected fil-
ter also showed evidence of corrosion.

— Because this cond tion is likeiy to exist
or develop in other airplanes of the same
type design, an airworihiness directive
is being issued to require a one-time in-
spection and mandatory periodic replace-
ment of the fuel filter.! The results of
this inspection will determine the neces-
sity for further inspection or overhaul of
the engine’s fucl injection system.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

Lage AmCRAFT, DIviSION OF CONSOLIDATED
AERONAUTICS, INC. Applies to all Model
LA-1-200 airplanes equipped with the
AC GF-416 fuel filter.

Compliance required as specified below un-
less already accomplished. =

1. To prevent ergine power loss resulting
from fuel injector contamination caused by
fliter housing corrosion, remove the AC GF-
416 fuel filter from aircraft, cut open the
housing and inspect the inside for corrosion
in accordance with the following schedule:

a. Inspect the AC GF-416 filters installed
in aircraft 60 or more days, within the next
30 days.

b. Inspect AC GF-116 filters installed In
aircraft less than 60 days, prior to the ac-
cumulation of 90 days on aireraft,

Thereafter,

c. Inspect AC GF-416 replacement filters
prior to the accumulation of 90 days on
alfrcraft.

If corrosion is observed, Inspect the Ben-
dix Fuel Injection Unit In accordance with
Paragraphs 2 a, b, and c, prior to further
flight.

2. If the aircraft has had at least one fuel
filter changed since the installation of a new
or overhauled fuel Injection unit before the
effective date of this AD, perform the fol-
lowing inspection of the Model RSA-5AD1
Bendix Fuel Injection Unit, P/N 2520544,
within the next 30 calendar days:

a. Remove and inspect fuel inlet strainer,

b. Inspect housing area enclosing strainer.

¢. Remove and inspect each of the four in-
Jector nozzles P/N 2524107, including the
shield P/N 2520418 and screen P/N 367687.

1 Service Bulletin, B-58, Fuel Filters filed
as part of original document,
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If corrosion contamination is found in the
fuel injector nozzle assembly, strainer or
housing area, replace or overhaul the fuel
injection unit and the flow divider P/N
2524057-2 prior to further flight.

Reference: Lake Alrcraft Division Service
Bulletin B-57.

Equivalent methods of compliance may be
approved by the Chlef, Engineering and
Manufacturing Branch, Federal Aviation Ad-
ministration, New England Region, 12 New
England Executive Park, Burlington, Mas-
sachusetts 01803.

This amendment becomes effective
June 29, 1976.

(Secs. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1364(a), 1421,
and 1423), and sec. 6(c) of the Department
of Transportation Act (49 U.8.C. 1665(c)).)

Issued in Burlington, Massachusetts,
on June 9, 1976.

QUENTIN S. TAYLOR,
Director, New England Region.

[FR Doec.76-17778 Filed 6-18-76:8:45 am]

[Docket No. 76-NE-23; Amdt, 30-2647]
PART 39—AIRWORTHINESS DIRECTIVES

Pratt & Whitney R—-2800-B Aircraft
Engines

AD 50-22-1 required operators of Mil-
itary R-2809-B series engines installed
in Curtiss Wright C-46 aircraft to in-
corporate a modified thrust bearing plate
and the “outside-in" lubrication system
in their engines.

A Notice of Proposed Rulemaking Air-
worthiness Directive, Docket No. 76-NE—-
4, was published in the FEpERAL REGISTER
on February 19, 1976, to delete the refer-
ence to the Curtiss Wright C-46 aircraft
from AD 50-22-1, thereby proposing to
make the AD applicable to all R-2800-B
engines. The NPRM afforded interested
persons the opportunity to comment on
the proposed amendment. However, no
objections were received. Accordingly,
the notice was adopted by Amendment
39-2622, 41 FR 21627, published May 27,
1976.

After issuing Amendment 39-2622
numerous comments were received from
R-2800-B engine operators, who were
unaware of the NPRM, indicating that
there is insufficient time for incorpora-
tion of the provisions of the AD. Since
the AD also requires a repetitive inspec-
tion until the engines are modified, the
agency beclieves that the continuance of
this inspection will provide an equivalent
level of safety during the interim period.
Therefore, the AD is being amended to
extend the incorporation date to Janu-
arv 1, 1977,

In addition, the applicability para-
graph is being corrected by adding the
R-2800-31 engine.

Since the amendment relieves a re-
striction, provides clarification and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment may
be made effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 ¥R 13697),
§ 39.13 of Part 39 of the Federal Avia-

tion Regulations, AD 50-22-1, as
amended by Amendment 39-2622, 41 FR
21627, is further amended as follows:

Applicability Paragraph is amended by in-
serting “~31" after “R~2800-21, ~27".

Compliance paragraph is amended by delet«
ing the words “July 1, 19768" and inserting
the words “January 1, 1977,

This amendment becomes effective
June 30, 1976.

(Sec. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423), and of sec. 6(c) of the Depart-
ment of Transportation Act (49 US.C, 1656
©)).)

Issued in Burlington, Massachusetis,
on June 10, 1976.

QUENTIN S. TAYLOR,
Director, New England Region.

| FR Doc.76-17759 Flled 6-18-76;8:45 am ]

[Docket No. 76-WE-9-AD; Amdt. 39-2643]
PART 39—AIRWORTHINESS DIRECTIVES
Weatherly Model 201B and C Airplanes

There has been a failure of a main
landing gear between the brake attach-
ment flange and the axle housing, associ-
ated with omission of some of the speci- ~
fied weld, on a Weatherly Model 201B
airplane incorporating Cleveland brakes
and wheels. This failure of the weld at-
tachment may result in jamming of the
brake and loss of airplane control during
ground operation. Since this condition is
likely to exist on other airplanes of the
same design an airworthiness directive is
being issued to require inspection of the
main gear for this condition and replace-
ment, if necessary, of the lower main
gear on all Weatherly Model 201B air-
planes equipped with Cleveland wheels
and brakes and Model 201C airplanes
(Serial Nos. 1001, 1002, and 1003) which
are also equipped with Cleveland wheels
and brakes.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

WEATHERLY AVIATION CompanNy. Applies to
Model 201B aircraft, all serial numbers
which are equipped with Cleveland
wheels and brakes, and Model 201C air-
craft Serial Nos. 1001, 1002, and 1003
which are also equipped with Cleveland
wheels and brakes, certificated in all
categories.

Compliance required within the next 50
hours time in service after the effective date
of this AD, unless already accomplished,

To prevent failure of the weld attachment
of the landing gear ring P/N 40213-14 to the
wrap plate P/N 40213-15 and tube P/N
40213-16, or useé of Improperly ground bolt
heads, which may result in jamming of the
brake and loss of airplane control during
ground operation, accomplish the following:

FEDERAL REGISTER, VOL. 41, NO. 120—MONDAY, JUNE 21, 1976




(a) Inspect the welding skips of the weld
of the 40213-14 ring to the 40213-15 wrap
plate and 40213-16 tube. If the weld skip
exceeds 3 inch max. at the upper hole or
exceeds % inch max. at any other bolt hole
as shown in Figure 1, before further flight
replace with & P/N 40213 landing gear strut
that does not exceed the weld skip limits
as shown in Figure 1, Field repair by welding
{s not acceptable because the part s heat
treated,

(b) Inspect the bolt heads of the AN-5-
10A bolts which attach the brake to the
40213-14 ring anc if any bolt head is ground
off in excess of the max. 1j¢ inch limit shown
in PFigure 2, before further flight replace
with an AN-5-10A bolt that does not exceed
max. Ye inch grind limit shown in Figure 2.

(c) Alrcraft may be flown to a base for
accomplishment of the inspections required
by this AD per FAR's 21.197 and 21.199.

FIGURE 1

MUST BE WELDED THIS AREA
3/8" MAX. SKIP ACCEPTABLE
AT UPPER BOLT HOLE ONLY

RULES AND REGULATIONS

Nore 1.—Weatherly Aviation Company
Service Note No. 3 dated March 31, 1976 refers
to this same subject.

Nore 2.—For the requiremients regarding
the listing of compliance and method of
compliance with this AD in the airplane’s
permanent maintenance record, see FAR
91.173.

This amendment becomes effective
June 21, 1976.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1364(a), 1421, 1423); sec.
6(c), Department of Transportation Act (49
U.S8.C. 1665(¢c)).)

Issued in Los Angeles, California, on
June 4, 1976.

ROBERT H. STANTON,
Director, FAA Western Region.

L0213-15
WRAP

PLATE

0 PROVIDE 1
CLEARANCE GRIND
= T AS NECESSARY
BOLY HEAD NOT TO EXCEED
1 /16“
LOOKING DOWN
FIGURE 2 STRUT

— s o ]

40213-16 |

TUBE !
50213 | :
S’§DCK TORQUE
STRUT KNEE
BRAKE
PLATE
L021%-1 — ¥
WRAP s
PLATE
=k
2 ~,
40213-15
WRAP PLATE

1/2" SKIP MAX.

BETWEEN WELDS

ACCEPTABLE AT

BOLT HOLES
hor13-a)

RING LOOKING FORWARD
AT_LOWER STRUL
LOOKING OUTBOARD

AT LOWER STRUT

[FR Doc.76-17637 Filed 6-18-76;8:45 am]
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[Airspace Docket No. 76-GL-23]

PART 71—DESISNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Grissom AFB, Indi-
ana, control zone.

The instrument approaches to Gris-
som AFB, Indiana, have been modified so
the control zone extensions are not re-
quired and will be eliminated.

Since this change is minor in nature
and imposes no additional burden on
any person, comrliance with the notice
and public procedure provisions of the
Administrative Procedures Act is un-
necessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 G.m.t., Septem~
ber 9, 1976, as hereinafter set forth:

In § 71.171 (41 FR 355), the following
control zone is amended to read:

GrissoMm AFB, INDIANA

Within a 5-mile radius of Grissom AFB
(latitude 40°38'55‘' N,, longitude 86°08'10"
w.).
(Sec, 307(a) of the Federal Aviation Act of
19058 (49 U.8.C. 1348), and of sec. 6(¢c) of the
Department of Transportation Aet (49 U.B.C.
1656(c)).)

Issued in Des Plaines, Illinois, on June
1, 1976.
JoHN M. CYROCKI,
Director, Great Lakes Region.

[FR Doec.76-17760 Filed 6-18-76;8;45 am|

{Airspace Docket No. 76-GL-7)

PART 71—DESICNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;g?#sED AIRSPACE, AND REPORTING

Alteration of Federal Airway

On April 5, 1976, a notice of proposed
rule making (NFRM) was published in
the Feperar REGISTER (41 FR 14393)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would limit the
vertical extent of a segment of V-450 at
10,000 feet MSL during the time that a
Military Operations Area (MOA) is in
use.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The only objection
was from the Air Transport Association
of America. They stated that the ac-
tion would require deviations of air car-
rier traffic an unacceptable distance.
Although the by-pass airway route is only
5 miles longer, it is not expected that the
MOA will be in use enough to cause ex-
cessive inconvenience to users of  alti~
tudes 10,000 feet MSL and above. This
action will have no effect on the use of
lower altitudes.
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In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t.,, Septem-~
ber 9, 1976, as hereinafter seét forth.

Section 71.123 (41 FR 307) is amended
as follows.

In V-450 “The airspace at and above 10,-
000 feet MSL from 35 NM southerst of Green
Bay to 83 NM northwest of Muskegon 48
exclutied during the time that the Minnow
Military Operations Area is activated by
NOTAM." 1s ndded.

(Sec. 307{a) of the Federal Aviation Act of
1958 (49 UB.C. 1348(a) ) and sec, 6{c) of the
Department of Transportation Act {49 U.S.C.
1866(c)).)

Issued in Washingion,
June 11, 1976,

Wittiam E. BROADWATER,
Chief, Airspace and Alr
Traffic Rules Division,

[FR Doc76-17755 Filed 6-18-76;8:45 am]

D.C., on

[Airspace Docket No. 76-80-38]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
Tpg(')kll:gb AIRSPACE, AND REPORTING

Designation of Control Zone

On April 26, 1976, a notice of proposed
rulemaking was published in the Fep-
ERAL RECISTER (41 FR 17402), stating
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would designate the Artesia,
Miss., control zone. o

Interested persons were alforded an
opportunity to participate in the rule-
making through the submission of com-
‘ments, There were no comments re-
ceived.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Sep-
tember9, 19786, as hereinafter set forth.

In § 71171 (41 FR 3559, the following
control zonedsadded:

ARTESIA, Mrss.

Within a 5-mile radius of Golden Triangle

Regional Airport (Iatitude 33°26°'48” N.,
Jongitude B88°35°30°° W.). This control zone
is effective from 0530 to 2230 howurs, Tocal
time, dally,
(Sec. 30T(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of sec. 8(c)
of the Department of Transportation Act
(49 US.C. 1656()) )

Issued in East Point, Ga., on June 10,
1976.
PrILLIP M. SWATEK,
Director, Southern Region,

[FR Doc.76-17780 Flled 6-18-76;8:45 am]

J[Airspace Docket No. 76-80-48]

PART 71—DESIGNATION OF TFEDERAL
AIRWAYS, AREA LOW ROUTES. CON-
mb AIRSPACE, AND REPORTING

I

Alteration of Control Zone and
Transition Area; on

On May 27, 1976, FR Doc. 76-15275
was published in the FEDERAL REGISTER

FEDERAL
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41 FR 21628), amending Part 71 of the

Federal Aviation Regulations by altering

the Montgomery, Ala., control zone and
on area.

In the amendment, a control zone ex-
tension was incorrectly described, It is
necessary to amend the Federal Reglister
Document to properly define the exten-
sion. Since this amendment is minor in
nature, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing, ef-
Yective immediately, Federal Register
Document No. 76-15275 is amended as
follows:

The Montgomery, Ala., control zone is
amended to read:

Within o 8-mile radius of Dannelly Fleldl

(latitude 32°1800™ N., longitude 86°23'36'"
W.): within 2 miles each side of Montgomery
VORTAC 310° radial, extending from the
6-mile radius zone to 145 miles northwest
of the VORTAC; within a 6-mile radius of
Maxwell Alr Force Base (latitude 32°22'48"
N., longitude 86°21'556" W.).

(Sec. 307(a) of the Federal Aviation Act
of 19568 (40 U.B.C. 1348(a)) and of sec. 6(c)
of the Department of Transpertation Act
(49 U.S.C. 1856(c) ) .)

Issued in East Point, Ga., on June 10,
1976.
Pairrie M. SWATEK,
Director, Southern Region.

[EFR Doc.76-17779 Filed 6-18-76;8:45 am]

[Alrspace Docket No. 76-RM-4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

On April 29, 1976, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (41 FR 17931) stating that
the Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate a transition area at
Bowman, North Dakota.

Interested persons were given 30 days
in which to submit written comments,
suggestions or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Effective date: This amendment shall
be effective 0801 G.m.t., September 9,
1976.

(Sec. 307(a) of the Federal Awviation Act of
1058 as amended (49 U S.C. 1348(a) ), and of
sec. 6(c) of the Department of Transporta-
tion Act (49 U.8.C. 1655(¢) ).)

Issued in Aurora, Colorade, on June 10,
19786.
M. M. MARTIN,
Director,
Roclky Mountain Region.

BownMAN, NORTH DAKOTA

"That alrspace extending upward from 700
feet above the surface within a 6.6 mile
radius of the Bowman Municipal Alrport
(latitude 46°11°15’ N,, longitude 103°25°16°°
W.); and that airspace extending upward
from 1200 feet above the surface within 9.6
miles south and 4.5 miles north of the 311° T
bearing from the Bowman NDB (latitude

46710728 N., longitude 103°2503"" W) ex.
tending from 65 milé radius area to 185
miles northwast; and within 9.5 mfles north
and 4.5 miles south of the 123° T bearing
from the Bowman NDB extending from the
6.5 mille radius area to 185 miles southeast:
and within 5 miles each side of the 212° T
bearing from the Bowman NDB extending
from the 65 mile radius ‘area to 35 mites
southwest; and within 5 mlles each side of
034° T bearing from the Bowman NDB X~
tending from the 6.5 mile radius ares to the
Dickinson, North Dakota VORTAC.,

{FR Doc.76-17777 Filetl 8-18-76;8:45 am]

[Docket No. 15781; Amdt. No. 1025)

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

‘Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation Regulations Incorporates
by reference therein changes and addi-
tions to the Stendard Instrument Ap-
proach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote. safety at the airports con-
cerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260-
3, 8260-4, or 8280-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
:set forth in Amendment No. 97-696 (35
FR 5609).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue, SW., Washington, D.C. 20591, Copies
of SIAPs adopted in a particular region
are also avallable for examination at
the headguarters of that region. Indi-
vidual copies of STAPs may be purchased
from the FAA Public Information Cen-
ter, AIS-230, 800 Independence Avenue,
S.W., Washington, D.C, 20591 or from the
applicable FAA regional office in accord-
ance with the fee schedule prescribed
in 49 CFR 7.85. This fee is payable in
advance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendens of Documents,
U.S. Government Printing Office, Wash-
ington, ‘D.C. 20402, Additional copies
mailed to the same address may be or-
dered for $30.00 each.

Since a situation exists that requires
immediate adoptien of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
canse exists for making it effective In
less than 30 days. :

In consideration of the foregoing, Part
97 of the Federal Aviation Regulafions
s amended as follows, effective on the
dates specified: h

1. Section 97.28 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAPs, effective
July 29, 1976:

Waycross, GA—Waycross-Ware County Arpt.,

VOR-A, Amdt. 3
Bolse, ID—Bolse Alr Terminal (Gowen Fleld),

VOR/DME Rwys 10L & R, Amdt. 3
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Bolse, ID—Boise Alr Terminal (Gowen Fleld),
VORTAC Rwy 28L, Amdt. 6

Grand Isle, LA—Grand Isle Seaplane Base,
VOR-A, Amdt. 5

Grand Isle, LA—Grand Isle Seaplane Base,
VOR/DME-C, Amdt. 4

gevierville, TN—Sevier-Gatlinburg Arpt,
VOR/DME Rwy 10, Amdt, 1

+ + » effective July 1, 1976:

Chicago, IL—Chicago O'Hare Int'l Arpt., VOR
Rwy 22R, Amdt. 5

» ¢ = affective June 24, 1976:

Toledo, OH—Toledo Express Arpt.,
DME Rwy 84, Amdt. 1

9. Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
July 29, 1976:

Pensacola, FL—Pensacola Regional
LOC(BC) Rwy 34, Amdt. 5

+ * » effective June 24, 1976:

Columbus, OH—Port Columbus Int'l Arpt.,
LOC(BC) Rwy 28k, Amdt. 2

+ » ¢ effective June 3, 1976:

San Diego, CA—San Diego Int'l-Lindbergh
Field, LOC/DME(BC) Rwy 27, Amdt. 3

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective July
20,1976:

Pensacola, FL—Pensacola Regilonal Arpt.,
NDB Rwy 16, Amdt. 18

Pensacola, FL—Pensacola Regional Arpt,
NDB Rwy 34, Amdt, 10

Grand Isle, LA—Grand Isle Seaplane Base,
NDB-B, Amdt. 6

Tacoma, WA—Tacoma Industrial Arpt., NDB
Rwy 17, Amdt. 4

* + * effective July 15, 1976:

Huntingburg, IN—Huntingburg Arpt., NDB
Rwy 27, Amdt. 3 <

* v+ effective June 24, 1976:

Columbus, OH—Port Columbus Int'l Arpt.,
NDB Rwy 10R, Amdt. 1

Columbus, OH—Port Columbus Intl Arpt.,
NDB Rwy 28L, Amdt. 9

Corry, PA—Lawrence Arpt., NDB Rwy 14,
Origingl

* * * effective June 3, 1976:

San Diego, CA—San Diego Int'l-Lindbergh
Fleld, NDB Rwy 9, Amdt. 156

Juneau, WI—Dodge County Arpt., NDB Rwy
2, Amdt. 6

Juneau, WI—Dodge County Arpt., NDB Rwy
20, Amdt. 4

4. Section 97.29 is amended by orig-
inating, amending, or canceling the fol-
lowing ILS SIAPS, effective July 29, 1976
Pensacola, FL—Pensacola Regional Arpt., ILS

Rwy 16, Amdt. 5
Boise, ID—Boise Air Terminal (Gowen Fleld),

IL8S Rwy 10R, Amdt. 2
Tacoma, WA—Tacoma Industrial Arpt., ILS

Rwy 17, Amdt. 1

* ' * effective July 1, 1976

Chicago, IL—Chicago O'Hare Int’l Arpt., ILS
Rwy 22R, Amdt. 2

" * " effective June 24, 1976

Columbus, OH—Port Columbus Int’l Arpt.,,
ILS Rwy 28L, Amdt. 22

* * * effective June 3, 1976

San Diego, CA—San Diego Intl-Lindbergh
Fleld, ILS Rwy 9, Amdt, 7

VOR/

Arpt.,

FEDERAL
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5. Section 97.31 is amended by orig-
inating, amending, or canceling the
following RADAR SIAPs, effective July
29, 1976:

Pensacola, FL—Pensacola Reglonal Arpt.,

RADAR-~1, Amdt. 2

* * * effective June 24, 1976:

Columbus, OH—Port Columbus Intl Arpt.,
RADAR-1, Amdt, 13

Toledo, OH—Toledo Express Arpt, RADAR-
1, Amdt. 9

6. Section 97.33 is amended by orig-
inating, amending, or canceling the fol-
lowing RNAV SIAPs, effective July 29,
1976: = 3
Reading, PA-—Reading Munl, Gen Carl A

Spaatz Field, RNAV Rwy 13, Original
Reading, PA—Reading Muni, Gen Carl A

Speatz Fileld, RNAV Rwy 18, Original

* = * effective June 24, 1976:

Toledo, OH—Toledo Express Arpt, RNAV
Rwy 16, Amdt. 1

CorrecTION: In Docket Number 15717,
Amendment 1022 to Part 97 of the Fed-
eral Aviation Regulations published in
the FepERAL REGISTER dated May 27, 1976,
on Page 21630 * * * under § 97.27, effec-
tive July 15, 1976, Anchorage, AK—Mer-
rill Field, NDB-B, Amdt. 1, is hereby
rescinded. NDB-B, Orig remains in effect.

In Docket Number 15736, Amendment

1023 to Part 97 of the Federal Aviation
Regulations published in the FEeDERAL
RecisTer dated July 15, 1976, on Page
22810 * * * under § 97.27, effective July
15, 1976, Anchorage, AK—Anchorage In-
ternational, NDB-A, Amdt. 1, is hereby
rescinded. NDB-A, Orig remains in ef-
fect.
(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1431, 1510,
and sec. 6(c) Department of Transportation
Act, 49 U.8.C. 1655(¢).)

Issued in Washington, D.C., on June
10, 1976. :
James M., VINES,
" Chief,
Aireraft Programs Division.
Nore—Incorporation by reference provi-
slons in §§ 97.10 and 97.20 (85 FR 5610) ap~-

proved by the Director of the Federal Reg-
ister on May 12, 1969,

[FR Doc.76-17758 Filed 6-18-76;8:456 am|

Title 21—Food and Drugs

CHAPTER [—FCOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D—DRUGS FOR HUMAN USE

[|Docket No. 76N-0161 ]

PART 436—TESTS AND METHODS OF AS-
SAY OF ANTIBIOTIC AND ANTIBIOTIC-
CONTAINING DRUGS

PART 448—PEPTIDE ANTISIOTIC DRUGS
Clarification of Melting Point

The Food and Drug Administration is
making minor clarifying amendments
regarding the melting point test proce-
dure for antibiotic drugs, effective June
21, 1976.

Section 436.209 (21 CFR 436.209) es-
tablishes the procedure for determining
the melting range or temperature but
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does not specifically state what peint in
the melting range is considered the melt-
ing point. Although it has been generally
recognized and understood that the melt-
ing point occurs when the melting of the
sample is completed, the Commissioner
of Food and Drugs concludes that it is
appropriate to clarify what the melting
point is to avoid uncertainty in testing
antibiotic drugs for compliance with es-
tablished specifications.

The Commissioner also finds that the
language in § 448.25(a) (1) (v) (21 CFR
448.25(a) (1) (v)) regarding melting
point is unclear and should be editorially
amended for clarification,

Since the changes merely clarify ex-
isting procedures or specifications and
are nof new requirements, notice and
public procedure and delayed effective
date are not prerequisites to this promul-
gation.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 507, 59 Stat.
463, as amended (21 U.S.C. 357)) and
under authority delegated to him (21
CFR 5.1) (recodification published in the
FepeEraL RecisTeEr of June 15, 1976 (41
FR 24262) ), the Commissioner is amend-
ing Chapter I of Title 21 of the Code of
Federal Regulations as follows:

§ 436.209 [Amended]

1. In Part 436, §436.209 Melting
range or temperature is amended in the
last sentence of paragraph (¢) by delet-
ing the period and adding the phrase “or
the melting point."”

2. In Part 448, § 448.25 is amended by
revising paragraph (a) (1) (v) to read as
follows:

§ 448.25 Gramicidin.

(a) » 3 -

(l) . * 9

(v) Its melting point is not below
229° C after drying in vacuum at 60° C
for 3 hours,

B » . » .

Effective date: This amendment is ef-
fective June 21, 1976.

(Sec. 507, 59 Stat. 463, as amended (ﬂi Us.co.
367).)

Dated: June 11, 1976,

Mary A. MCENIRY,
Assistant Director for Regulatory
Affairs, Bureaw of Drugs.

[FR Doc.76-17924 Filed 6-18-76;8:45 am |

[Docket No. 76N-0179]

PART 452—MACROLIDE ANTIBIOTIC
DRUGS

Erythromycin Stearate for Oral Suspension

The Food and Drug Administration
(FDA) is amending the macrolide anti-
biotic drug regulations to provide for
certification of a 50-milligram per miili-
liter potency of erythromycin stearate for
oral suspension, This amendment shall be
effective June 21, 1976.

The Commissioner of Food and Drugs,
having evaluated data submitted in ac-
cordance with regulations promulgated
under section 507 of the Federal Food,
Drug, and Cosmetic Act, as amended,
with respect to providing for the certifi-
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cation of an additional potency of eryth-
romycin stearate for oral suspension, has
concluded that the data supplied by the
manufacturer concerning the subject
antibiotic drug product ds adequate to
establish its safety and efficacy when
used as directed in the labeling and that

the regulations shounid be amended to

provide for its certification.

Therefore, under the Federal Food,
Drug, and Cosmetiz Act (sec. 507, 59 Stat.
463, as amended (21 U.S:C. 357 ) and un-
der authority delegated to the Commis-
sioner (21 CFR 5.1) (recodification pub-
lished in ‘the ¥FeperAL REGISTER ©Of
June 15, 1976 (41 FR 24262)), Part 452
is amended in Subpart B by revising
§ 452.135¢c(a) (13 1o read as follows:

§ 452.135¢ Erythromycin stearate Tor
oral suspension.

(a) Requirements for certification—
(1) Standards of ddentity, streaglh,
guality, and purity. Erythromycin stear-
ate for oral suspension is & dry mixture
of erythromycin stearate with suitable
and harmless buffer substances, dispers-
ing agents, diluents, colorings, and fla-
vorings. It contains the .emuivalent of 25
or 50 millizrams of erythromyein per mil-
liliter of the reconstituted suspension, Its
potency is satisfactory if it is not less
than 90 percent and not more than 120
percent of the number of milligrams of
erythromycin that it is represented to
contain. Its moisture content is not more
than 2 percent. When reconstituted as
directed in the labeling, its pH is not less
than 6.0 and not more than 9.0. The
erythromycin stearate used conforms to
the standards prescribed by § 452.35(a)
1).

» L] L - -

As the conditions prerequisite to pro-
viding for certification of this drug have
been camplied with and as the matter is
noncontroversial in nature, notice and
public procedure and delayed effective
date are not prerequisites to this promul-
gation.

Effective date: This order shall be ef-
fective June 21, 1976.
(Bec. 507, 59 Stat, 463, as amended (21 U.S.0.
857).) ‘
Dated: June 14, 1976.
Mary A. MCENIRY,

Assistant Director for Regulatory
Affairs, Bureau of Drugs.

[FR Doc.76-1721 Filed 6-18-76;8:45 am]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART S20—ORAL ! FORM NEW
ANIMAL DRUGS NOT SUBIJECT TO
CERTIFICATION

Triamcinolone Acetonide Oral Powder

The Food and Drug Administration
has evaluated a new animal drug appli-
cation (99-388V) filed by E. R. Squibb &
Sons, Inc., P.O. Box 4000, Princeton, NJ
08540, proposing the safe and effective

RULES AND REGULATIONS

use of triamcinolone acetonide oral pow-
der as an anti-inflammatory agent for
horses. The application is approved, ef-
fective June 21, 1976.

The Commissioner of Food and Drugs
1s amending Part 520 (21 CFR Part 520)
to reflect this approval.

In accordance with § 514.11¢e) (2) (ii)
(21 CFR 514.11(e) (2) (iD)) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support the ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20852, Monday
Through ¥Friday from 9 am. to 4 pm,,
excepl on Federal lezal holidayvs.

Therefore, under the TFederal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1)) ), and under
authority (recodification published in
the FEDERAL REGISTER of June 15, 1976
(41 FR 24262)), delegated to the Com-
missioner (21 CFR 5.1) Part 520 is
amendad by adding new § 520.2482 1o
read as follows:

§:520.2482 Triamcinolone
oral powder.,

(a) Specifications. Each 15 grams of
triamcinolone acetonide oral powder
contains 10 milligrams of triamcinolone
acetonide.

(b) Sponsor. See No. 000003 in §510.-
600(c) of tiis chapter.

(¢) Conditions of use. (1) The drug is
used as an anti-inflammatory agent for
horses.

(2) It is administered at a dosage of
0.005 to 0.01 milligram triamcinolone
acetonide per pound of body weight twice
daily, sprinkled (top-dressed) on a small
portion of feed. Treatment may be initi-
ated with a single dose of sterile tri-
amecinolone acetonide suspension USP,
followed after 3 or 4 days with the use
of triamcinolone acetonide oral powder.

(3) Clinical and experimental data
have demonstrated that corticosteroids
administered orally or parenterally fo
animals may induce the first stage of
parturition when administered during
the last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocia, fetal death, retained
placenta, and metritis.

(4) Not for use in horses intended for
food.

5) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian,

Effective date: This regulation shall be
effective June 21, 1976.
(Sec. 512(1), 82 Stat. 847 (21 W.BLC. 860h
(1)).)

Dated: June 9, 1976.

Frep J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

[FR Doc,76-17025 Filed 6-18-76;8:45 am]

.acetonide

PART 522—IMPLANTATION OR INJECT-
ABLE DOSAGE FORM INEW ANimaL
%UGSN NOT 'SUBJECT TO CERTIFICA.

Xylazine Hydrochloride Injection

The Commissioner of Feod and Drugs
has evaluated a supplemental new ani-
mal drug application (47-956V) filed by
Bayvet Corp., P.O. Box 390, Shawnee
Mission, K5 66201, proposing safe and
elTective use of Xylazine hydrochloride
injection for immohilization and seda-
tion of certain wild deer and elk. The
supplemental application is approved,
elfective June 21, 1976.

The 'Commissioner is amending § 522.-
2662, which provides for the drug's use
in horses, dogs, and cats, to inchude alsp
its use in wild deer and elk.

In accordance with §514.11(e) (2) (i)
(21 CFR 514.11(e) (2) (ii)) of the animal
drug regulations, & summary of the
safety and effectiveness of data and in-
formation submitted to support the ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5690 Fichers
Lane, Rockville, MD 20852, Monday
through Friday from 9 am. to 4 pm,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b (1)) ) and under
authority delegated te the Commissioner
(21 CFR 5.1) (recodification publicshed in
the Feperal REeGISTER of June 15, 1976
(41 FR 24262)), §522.2662 is amended
by revising paragraphs (a) and (¢) (1)
and adding paragraph (c) (2) (iiD) to read
as follows:

§ 522.2662 Xylazine hydrochloride in-
jection.

(a) Specifications; Xylazine hydro-
chloride injection is a sterfle aqueous
solution containing xylazine hydrochlo-
ride equivalent to 100 milligrams of xyla-
zine in each milliliter of solution when
intended for use in horses, wild deer,
and elk, and 20 milligrams of xylazine
per milliliter of solution when intended
for use in dogs and cats.

(c) Conditions of use. (1) The drug i3
used in horses, wild deer, elk, dogs, and
cats to produce sedation, as an analgesic,
and a preanesthetic to local anesthesia.
It may also be used in horses, dogs, and
cats as a preanesthetic to general anes-
thesia.

(‘2) LR

(1) "To wild deer and elk from a solu-
tion containing 100 milligrams of xyla-
zine (as xylazine hydrochloride) Per
milliliter, intramuscularly, by hand
syringe or syringe dart, in the heavy
muscles of the croup or shoulder i
follows: -

(a) Fallow deer, 2 to ¢ milligrams per
pound.

(b) Mule deer, sika deer, and white-

tailed deer, 1 o 2 milligrams per pound.
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(¢) Elk, 0.25 to 0.5 milligram per
pound.
L] L]

- - -
Effective date: This amendment shall
be effective Jure 21, 1976,

(Sec. 512(1), 82 Stat. 347 (21 US.C. 360b(1)).)

Dated: June 9, 1976.

FRrED J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

{FR Doc.76-17923 Flled 6-18-76;8:45 am]

Title 40—Protection of Environment

CHAPTER —ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
|FRL 562-6]

NEW SOURCE REVIEW

Delegation of Authority to the State of
Georgia

The amendments below institute cer-
tain address changes for reports and ap-
plications required from operators of new
sources. EPA has delegated to the State
of Georgia authority to review new and
modified sources. The delegated author-
ity includes the reviews under 40 CFR
Part 52 for the prevention of significant
deterioration. It also includes the review
under 40 CFR Part 60 for the standards
of performance for new stationary
sources and review under 40 CFR Part
61 for national emission standards for
hazardous air pollutants.

A notice announcing the delegation of
authority is published elsewhere in the
Notices section this issue of the FEDERAL
Recister. These amendments provide
that all reports, regquests, applications,
submittals, and communications previ-
ously reguired for the delegated reviews
will now be sent instead to the Envi-
ronmental Protection Division, Georgia
Department of Natural Resources, 270
Washington Street SW., Atlanta, Georgia
30334, instead of EPA’s Region IV.

The Regional Administrator finds good
cause for foregoing prior public notice
and for making this rulemaking effective
Immediately in that it is an administra~
tive change and not one of substantive
confent. No additional substantive bur-
dens are imposed on the parties affected.
The delegation which is reflected by this
sdministrative amendment was effective
on May 3, 1976, and it serves no pur-
Pose to delay the technical change of
this addition of the State address to the
Code of Federal regulations.

This rulemaking is effective immedi-
ately, and is issued under the authority
of Sections 101, 110, 111, 112 and 301 of
the Clean Air Act, as amended 42 Us.cC,
1857, 1857C- 5, 6, 7 and 1857g,

Dated: June 11, 1976.
Jack E, Ravaw,

RULES AND REGULATIONS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION FLANS

DELEGATION OF AUTHORITY FOR PREVEN~-
TION OF SIGNIFICANT DETERIORATION

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as fol-
lows:

1. Section 52.581 is amended by add-
ing a new paragraph (c) as follows:

§ 52.581 Significant deterioration of air
quality.
- - . b d -

(c) All applications and other infor-
mation required pursuant to §52.21 of
this part from sources located in the
State of Georgia shall be submitted to
the Environmental Protection Division,
Georgia Department of Natural Re-
sources, 270 Washington Street, S.W.,
Atlanta, Georgia 30334, instead of the
EPA Region IV office.

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

DELEGATION OF AUTHORITY TO THE
STATE OF GEORGIA

Part 60 of Chapter I, Title 40, Code of
Federal Regulations, is amended as fol-
lows:

2. In §60.4, paragraph (b) (L) is re-
vised to read as follows:

§60.4 Address.

KBy ="via

(L) State of Georgia, Environmental Pro-
tectlion Division, Department of Natural Re-
sources, 270 Washington Street, S.W. At~
lanta, Georgla 30334,

PART 61—NATIONAL EMISSION STAND-
:ﬁ?’g FOR HAZARDOUS AIR POLLUT-

DELEGATION OF AUTHORITY TO THE
STATE OF GEORGIA
Part 61 of Chapter I, Title 40, Code of
Federal Regulations, is amended as fol-
lows:
3. In § 61.04, paragraph (b) (1) is re-
vised to read as follows:
§61.04 Address.
- - - - »
(b) .« *»
(L) State of Georgia, Environmental Pro-
tection Diviston, Department of Natural Re-

sources, 270 Washington Street, S.W., At-
lanta, Georgia 30334.

. . - B .
[FR Doc.76-17911 Filed 6-18-76;8:45 dm|

SUBCHAPTER E—PESTICIDE PROGRAMS
[FRL 565-1; PP6E1742/R103]

PART 1B0—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTH-
CIDE CHEMICALS IN OR ON RAW AGR!-
CULTURAL COMMODITIES

Bacillus Thuringiensis, Berliner
On April 29, 1976, the Environmental
Protection Agency (EPA) published in

-
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the FEDERAL REGISTER (41 FR 17945) a
notice of proposed rulemaking pursuant
to section 408(a) of the Federal Food,
Drug, and Cosmetic Act to amend 40
CFR 180.1011 by exempting from the
rejuirement of a tolerance residues of
the microbial insecticide Bacillus thurin-
giensis, Berliner in or on all raw agri-
cultural commodities,

This amendment to the regulations
was proposed in response to a pesticide
petition (PP 6E1742) submitted to the
EPA by Dr. C. C. Comnton, Coordinator,
Interrezional Research Proiect No. 4,
New Jersey State Agricultural Experi-
ment Station, PO Box 231, Rutgers Uni-
versity, New Brunswick NJ 08903, on
behalf of the IR-4 Technical Committee
and the 53 Agricultural Experiment Sta-
tions. No comments or recuests for re-
ferral to an advisory committee were re-
ceived with regard to this rulemaking
pronosal.

Effective on June 21, 1976, therefore,
40 CFR 180.1011 is amended as pronosed.
‘This exemption from the renuirement of
a tolerance will nrotect the public health.

Any person adversely affected by this
re7ulation may, on or hefore July 21,
1976, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Fast Tower, Room 1019, 491 M
St. SW, Washington, D.C. 20469. Such
objections should be submitted in quin-
tuplicate and should specify both the
provisions of the rezulation deemed to he
objectionab'e and the grounds for the
objections. If a hearing is requested the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are sunported bv prounds Io-
gally sufficient to justify the relief
sought.

Effectlve on June 21, 1976, 40 CFR
180.1011 is amended as set forth below.

Dated: June 15, 1976.

Epwin L. JOHNSON,
Depuly Assistant Administrator
Jor Pesticide Programs.

Part 180, Subpart D, Section 180.1011
is amended by revising paragraph (b) to
exempt all raw agricultural commodities
from the requirement of a tolerance for
residues of the microbial insecticide
Bacillus thuringiensis, Berliner, to read
as follows:

§ 180.1011 Viable spores of the micro-
organism Bacillus thuringiensis, Ber-
liner; exemption from the require-
ment of a tolerance.

(b) Exemption from the requirement
of a tolerance is established for residues
of the microbial insecticide Bacillus
thuringiensis, Berliner, as specified in
paragraph (a) of this section, in or on
all raw agricultural commodities when
-applied to growing crops in accordance
with good agricultural practice.

- . - . -

(FR Doc.T6-17917 Filed 6-18-76;8:45 am|
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Title 45—Public Welfare

CHAPTER I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 124—DROPOUT PREVENTION

Amended Criteria and Modified
Application Procedures

Notice of proposed rulemaking was
published in the FEDERAL REGISTER On
April 14, 1976 (41 FR 15702), which set
forth proposed modifications to the ex-
isting application procedures and fund-
ing criteria governing the program for
Dropout Prevention projects. The
changes apply only to applications for
grants to be awarded by the Commis-
sioner from Fiscal Year 1976 funds under
Pub. L. 89-10, section 807 and Title 45
CFR Part 124.

The preapplication procedure required
by Part 124, § 124.3, of the Code of Fed-
eral Regulations is waived for Fiscal
Year 1976 grants. New funding criteria
are established in addition to the exist-
ing criteria contained in § 124.15. The
new criteria give priority to applicants
whose projects are designed to assist
dropout, or potential dropout students in
selecting and pursuing gainful careers.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections regarding the
proposed changes. No comments were
recelved by May 14, 1976, the end of the
30-day period available for public com-
ment. Therefore the amended criteria
and modified application procedures for
the Dropout Prevention program are
published in final form just as they were
set forth in the FepeEraL REGISTER of
April 14, 1976,

Effective date: Pursuant to section
431(d) of the General Education Provi-

sions Act, as amended (20 U.S.C. 1232

(d)), these rules have been transmitted
to the Congress concurrently with the
publication in the FEDERAL REGISTER.
That section provides that rules subject
thereto shall become effective on the
forty-fifth day following the date of such
transmission, subject to the provisions
therein concerning congressional action
and adjournment.

(Catalog of Federal Domestic Assistance No.
13.410, Dropout Prevention)

Dated: May 27, 1976,
T. H. BELL,
U.S. Commissioner of Education,
Approved: June 11, 1976.
MARJORIE L'YNCH,
Acting Secretary of Health,
Education, and Welfare. 3
Appendix A is added to the Guidelines
appearing at the end of Part 124 to read
as set forth below. -
APPENDIX A—DROPOUT PREVENTION PROJECTS

. MODIFIED APPLICATION PROCEDURES AND
FUNDING CRITERIA FOR FISCAL YFAR 1976

(&) Punding criteria. In awarding grants

from fiscal year 1976 funds for Dropout Pre-

vention projects pursuant to Pub, L. 89-10,

FEDERAL
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section 807 (20 U.S.C. 887) and Title 45 CFR
Part 124, the Commissioner of Education will
give priority to projects which rank high
based on the criteria set forth in Title 485
Part 100a and section 100a.26, and Part 124,
section 124.15, and which, in addition, are
designed to assist dropout and potential
dropout students in selecting and pursuing
gainful careers. With respect to the project’s
potential for assisting dropout and potential
dropout students in selecting and pursuing
gainful careers, the following factors will be
considered:

(1) The extent to which the project pro-
vides for integration into the applicant’s
existing academic curriculum of career-
oriented subject matter, career counseling,
and occupational placement; /

(2) The adequacy of the applicant’s pro-
posal for developing career-oriented curricu-
Ium materials, techniques for implementing
these materials, and career-oriented fleld
experiences for students;

(3) The extent to which the project pro-
vides for consultation with parents with re-
spect to project activities;

(4) The extent to which the project pro-
vides for consultation by the applicant with
a cross-section of business, industrial, and
community leaders and representatives of
educational institutions with respect to
career developments;

(5) The extent to which the project pro-
vides for the contribution by the business
and Industrial community with respect to
occuvational placement, technical advice,
and funds;

(6) The extent to which the project’s
model is susceptible of being adopted by
other local educational agencies;

(7) The extent to which the applicant will
consult with organizations and associations
(in addition to those listed in items (4) and
(5)) which have demonstrated experience in
on cor more of items (1) through (8).

(20 U.S.C. 887)

(b) Mcdified application procedure.

Applicants Tor grants to be funded pursu-
ant to Pub. L. 89-10, section 807 from fiscal
year 1076 appropriations are not required to
submit a preapplication proposal as set forth
in Title 45 CFR, Part 124, sections 124.8 and
1244, Grants under section 807 from fiscal
year 1076 appropriations will be awarded to
local educational agencies only upon sub-
mission to the Commissioner of an applica-
tion for assistance which has been approved
by the appropriate State agency as required
by Title 45 CFR Part 124, section 1244, and
which meets the requirements of Title 46
CFR Part 124, sections 124.5 and 124.6.

(20 U.8.C. 887, 1221¢c(a) )

[FR Doc.76-18000 Piled 6-18-76;8:45 am]

Title 47—Telecommunication
CHAPTER |I—FEDERAL
COMMUNICATIONS COMMISSION
[Docket No, 20680]

PART 43—REPORTS OF COMMUNICATION
COMMON CARRIERS AND CERTAIN
AFFILIATES

Report Form M and Monthly Report Form
901 for Telephone Companies; Correction

Selected Balance Sheet Items Section
of Form 901 in the Appendix of the Re~
port and Order, FCC 76-292, released
April 8, 1976 and published in the Fep-
erAL RecisTer on April 14, 1976, 41 FR
15699, is revised to read:

Selected balance sheet items
[Balance at end of the reported month only)

Telephone plant in service (100:1).
Telephone

(100:2)
Propert

plant  under construction

' held for future telophone yse

N

plant

quisition adfustment

Satellite earth stations (100:3).

Depreciation reserve (171).

Earth station depreciation and amortization
reserve (175).

Unamortized investment credits included
in account 174,

Accumulated deferred  income taxes—
accolernted tax depreciation (176:1),

Accumulated deferred  income taxes—
other (176:2).

Capital stoek (150).

Premium on c¢apital stock and other
capital (152, 170).

Unappropriated retained earnings (181),

Retained earnings reserved (180).

Funded debt (154:1).

Advances from affillated companies (150).

Sy e = o s by M iy
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Released: June 15, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.76-17806 Filed 6-18-76,8:45 am|

[SEAL]

Title 49—Trancportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 69-19; Notice 14]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Lamps, Reflective Devices, and
Associated Equipment

This notice amends 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment, to provide identical
wattage tolerances for headlamps with
rectangular and circular lenses.

Standard No. 108 was amended on Jan-
uary 8, 1976 (41 FR 1483), to add 84.1.1.-
33 which provided, in subparagraph (c),
an allowable tolerance of plus 7.5 per-
cent for the maximum design wattage of
headlamps with circular lenses that con-
form to SAE Standard J579c¢, Sealed
Beam Headlamp Units for Motor Vehi-
cles, December 1974. The question has
been raised by Stanley Electric Co., Ltd.
of Tokyo, Japan, and General Motors
Corp. of Warren, Michigan, whether the
same tolerance applies for the maximum
design wattage of headlamps with rec-
tangular lenses. ’

The answer is yes, and 84.1.1.21(b) 18
amended by this notice to provide an al-
lowable tolerance of plus 7.5 percent for
Type 1A and Type 2A headlamps. The
7.5 percent tolerance is the average ac-
tual maximum wattage (as opposed to
design wattage) rating of headlambs
listed in Table 2 of SAE Standard J573d,
Lamp Bulbs and Sealed Units, December
1968, as determined by multiplication of
the maximum amperage times the design
volts, and applies to all Type 1, Type 14
Type 2 and Type 2A headlamps.
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In consideration of the foregoing, sub-
paragraph (b) of 54.1.1.21 is deleted and
a new subparagraph (b) is added to read:

§571.108 Standard No. 108; lamps, re-
7 flective devices, and associated equip-
menlt. =
. - . » .

841121 « 8

(b) Each Type 1A and Type 2A head-
lamp shall be designed to conform to the
applicable dimensional requirements and
specifications of Figure 2, At a voltage of
12.8 volts, the maximum design wattage
with an allowable tolerance of plus 7.5
percent shall be 50 watts for a Type 1A
headlamp and 60 watts for e‘ach fillament
of 2 Type 2A headlamp.

- - Ld - .

Effective date: June 21, 1976. Because
this amendment clarifies an existing re-
quirement and creates no additional
burden upon any person, it is found for
good cause shown that an effective date
earlier than 180 dwys after issuance is in
the public interest.

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718
(16 US.C. 1392, 1407); delegation of author-
Ity at 49 CFR 1.50).

Issued on June 14, 1976.

JAMES B. GREGORY,
Administrator.

[FR Do¢.76-17786 Flled 6-18-76;8:45 am|

CHAPTER X—INTERSTATE COMMERCE
COMM!SSION

SUBCHAPTER B—PRACTICE AND PROCEDURE
[Ex Parte No. 277 (Sub-No. 1) |

PART 1124—REGULATIONS GOVERNING
THE ADEQUACY OF INTERCITY RAIL-
ROAD PASSENGER SERVICE

Reservation-Making Process

© Purpose: The purpose of this notice
Is to inform the public that the Interstate
Commerce Commission has amended its
rules and regulations governing the
reservation-making process with respect
to the holding of unpaid reservation by
rail passenger carriers. ®

The Interstate Commerce Commission
has previously determined by order
served April 10, 1975 (41 FR 7521 Feb.
19, 1976), in Ex Parte No. 277 (Sub-No.
1), Adequacy of Intercity Rail Passenger
Service, that this proceeding should be
reopened for the limited purpose of con-
sldering possible amendments to regu-
lations 4(c) and 5 of its regulations gov-
eming the adequacy of intercity railroad
bassenger service, 49 CFR 1124.4(c) and
1124.5. The amendments under consider-
ation, proposed by The National Rail-
foad Passenger Corporation by petition
filed January 28, 1975, would allow rail
Passenger carriers, pursuant to regula-
tlon 4(c), to cancel unpaid reservations
Sufficiently in advance of train departure
%o permit resale of space when it is un-
likely that such space will be used and,
Pursuant to regulation 5, to retain a more
Substantial service charge on refunds of
pald reservations which are canceled less

0 48 hours prior to departure or not

FEDERAL
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at all. Temporary emergency authoriza-
tion to cancel unpaid reservations in a
manner similar to that proposed as an
amended rule 4(c) was promulgated by
prior report and order at 346 1.C.C. 75.
In response to notice given parties of
record and to the general public, plead-
ings or position statements were filed by
Amtrak and The Southern Railway Sys-
tem, in support of the proposed changes,
and by the Commission’s Bureau of En-
forcement in opposition and general
comments were forwarded by various
members of the public. Upon considera-
tion of the evidence and arguments sub-
mitted, the Commission determined, by
report and order decided May 28, 1976,
among other things, that: (1) a problem
had been shown to exist with respect to
the blocking out of space on intercity
passenger trains by persons who did not
use unpaid reservations and did not can-
cel their reservations sufficiently in ad-
vance of train departure to permit resale
of the affected train space, (2) this prob-
lem could be alleviated to some degree,
without placing an undue burden on the
public, through permanent adoption of a
new regulation 4(c), and (3) adoption of
increased service charges as proposed as
an amendment to regulation 5 had not
been shown to be necessarv and would
constitute an undue burden on the
public.

In consideration of these findings, the
Commission has determined that § 1124.4
(e) should be, and is, revised as set forth
in the order of the Commission reprinted
below. -

ORDER

At a Session of the Interstate Com-
merce Commission, held at its office in
Washington, D.C., on the 26th day of
May 1976.

Upon further consideration of the rec-
ord in this proceeding, the report and
order of the Commission, dated Decem-
ber 7, 1973, 344 1.C.C. 758, wherein regu-
lations for the adequacy of intercity rail
passenger service were promulgated and
adopted; the report and order on further
consideration of the Commission dated
March 27, 1974, 346 I.C.C. 75, wherein
certain of the aforesaid regulations were
modified temporarily due to the energy
problem and other good cause; the peti-
tion filed January 28, 1975, by the Na-
tional Railroad Passenger Corporation
(Amtrak) requesting that the Commis-
sion reopen this proceeding for the pur-
pose of considering specific modifications
of Regulations 4(c) and 5 (§§ 1124.4(c)
and 11245 of Chapter X of Title 49 of
the Code of Federal Regulations) which,
if said modifications were adopted, would
permit rail passenger carriers, pursuant
to regulation 4(c) to cancel unpaid res-
ervations further in advance of train de-
parture when it appears uniikely that
such reservations will be used and, pur-
suant to regulation 5, to withhold a more
substantial service charge on refunds of
paid reservations which are canceled
less than 48 hours prior to train depar-
ture or not canceled at all; the order of
the Commission dated March 27, 1975,
which reopened the proceeding for stich

purpose; the reply to Amtrak's petition
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filed April 30, 1975, by the Bureau of
Enforcement, Interstate Commerce Com-
mission (Bureaun); the position state-
ment, aiso filed April 30 by the Southern
Rallway System; the supplemental state-
ment flled September 3, 1975, by Amtrak:
the reply thereto filed September 22,
1975, by the Bureau; the letters and com-
ments received from the general public
in response to notification of the Com-
mission's order of March 27, 1975; and
the Commission on the date hereof hav-
ing issued its report on further consid-
eration which report is made a part
hereof:

It i3 ordered, That Regulation 4(c)
(§ 1124 4(c) ) of the Commission’s Regu-~
lations Governing the Adequacy of Inter-
city Rallroad Passenger Service be. and
it is hereby, revised to read as follows:

§ 1124.4 Reservation-making process,

(¢) Reservations shall be held by the
carrier for the customer for a period of
time prior to departure without requiring
prepayment in accordance with the fol-
lowing schedule:

For reservations Reservation shall be held
made— at a minimum until—
0 to 2 d before
departure _.____
3 to 7 d before
departure ._____
8 to 21 d before
departure
22 to 45 d before
departure ______
46 plus d before
departure

1 h before departure,
48 h before departure.

b d before departure.

15 d before departure,

30 d before departure.

Where warranted by circumstances with
respect to specific trains and with prior
approval by order of the Commizsion, a
carrier may adopt alternate terms and
conditions which permit the cancellation
of unpaid reservations further in advance
of train departure provided that the cus-
tomer is permitted a sufficient amount
of time to pay for and thereby confirm
his reservations. Such alternate terms
and conditions shall be flled with the
Commission along with statements ex-
plaining the circumstances warranting
their adoption and shall, if authorized,
be subject to modification from time to
time upon further order of the Commis-
sion. =

It 13 further ordered, That this order
shall be effective June 21, 1976.

It is further ordered, That except as
herein modified, supplemented, and
amended, the report and order of Decem-
ber 7, 1873, In the above-entitled proceed-
ing, as modified, supplemented, and
amended shall remain in full force and
effect; and

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing a copy with the Director, Office of
the Federal Register.

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.
[FR Doc.76-17983 Filed 6-18-76:8:45 am]
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Title 50—Wildlife and Fisheries
CHAPTER II—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
'AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 280—PACIFIC TUNA FISHERIES
Miscellaneous Amendments; Correction

In FR Doc. 76-7839 appearing at page
11523 in the Feperal REcisTER of Friday,
March 19, 1976, the following changes
should be made:

1. On page 11523 the language to
§ 280.1(e) is corrected to read as follows:
§ 280.1 Definitions.

ks - - © »

(e) Service director. The Director oz
the National Marine Fisheries Service,
National Oceanic and Atmospheric Ad-
ministration, Department of Commerce.

2. On page 11525, the portion of the
note published is deleted from § 280.6(b)
and the note in its entirety is added after
the introductory paragraph to §280.7
as follows:

§280.7 Closed season restrictions ap-

plicable to fishing vessels,

- » » - »

Norte —The amount of yellowfin tuna that

may be legally landed by a vessel subject to
a specified percent incidental catch rate of
yellowfin tuna based upon the round weight
of the total catch is determined by the fol-
lowing formula:

(Quantity of mingled species)X(Specified incidental cateh rate in percent)

Quantity of Jegal yellowfin tuna=

(100 percent)—(Specified Incidental cateh rate in percent)

For Example, if the incidental cateh rate of yellowfin tuna is 15 percent, then:

(Quantity of mingled species) X (15)

Quantity of legal yellowfin tuna
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Dated: June 15, 1976.

Jack W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

[FR Doc.76-17028 Filed 6-18-76;8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19CFR Part 111 ]
CUSTOMHOUSE BROKERS
Broker's License Examinations

Notice is hereby given that under the
authority of R.S. 251, as amended (19
US.C. 66), sections 624, 641, 46 stat, 759,
as amended (19 U.S.C. 1624, 1641), it is
proposed to amend § 111.13(b) of the
Customs Regulations (19 CFR 111.13
(b)), pertaining to the administration
of examinations for the customhouse
broker's license.

Section 111.13(b) of the Customs Reg-
ulations provides that the written exami-
nations for a customhouse broker’s li-
cense will be glven at each district office
on the first Monday in February, June,
and October. A review of the statistics
malntained rezarding the examinations
reveals that if the examinations were
given only twice a year, rather than three
times as presently required, all districts
could easily accommodate the expected
Increased number of applicants for the
February and October examinations, a
cost saving to the Government would
occur, and the exrected increase in ad-
ministration of special examinations
under § 111.13(e) of the Customs Regu-
lations would be slight.

Therefore, it is proposed that § 111.13
(b) of the Customs Regulations be
amended to provide that examinations
for the customhouse broker’s license be
glven at each district office on the first
Monday in Anril and October.

Accordingly, it is proposed to amend
the first sentence of paragraph (b) of
§ 111.13 of the Customs Regulations (19
CFR 111.13(b) ) to read as follows:

§111.13 Examination of applicant for
individual license.
. - - . -

(b) Date and place of examination.
Examinations will be given at each dis-
trict office on the first Monday in April
and October, * * *

-

Prior to the adoption of the foregoing
Proposal, congideration will be given to
any relevant data, views, or arguments
Pertaining to the proposed amendment
Which are submitted in writing to the
Commissioner of Customs, Attention:
‘)Regulat.lons Division, Washington, D.C.
132269 and received on or before July 21,

10,

Written material or suggestions sub-
mitted will be available for public in-
Sbection in accordance with § 103.8(b)
% the Customs Regulations (19 CFR
H&Btbn. at the Regulations Division,

¢adquarters, United States Customs

FEDERAL

Service, Washington, D.C., during reg-
ular business hours.

VERNON D. ACREE,
Commissioner of Customs.
Approved: June 11, 1976.

Davip R. MACDONALD,
Assistant  Secretary of the
Treasury.

[FR Doc.76-18007 Flled 6-21-76;8:45 am]

Internal Revenue Service
[26CFRPartl]

ENERGY RESOURCES AND CERTAIN
OTHER PRODUCTS

Denial of DISC Benefits

Notice is hereby given that the regula-
tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the apprroval of
the Secretary of the Treasury or his dele-
gate. Prior to the final adoption of such
regulations, consideration will be given
to any comments pertaining thereto
which are submitted in writing (prefer-
ably six copies) to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by August 6,
1976. Pursuant to 26 CFR 601.601(b),
designations of material as confidential
or not to be disclosed, contained in such
comments, will not be accepted. Thus,
persons submitting written comments
should not include therein material that
they consider to be confidential or inap-
propriate for disclosure to the public. It
will be presumed by the Internal Revenue
Service that every written comment sub-
mitted to it in response to this notice of
proposed rule making is intended by the
person submitting it to be subject in its
entirety to public inspection and copy-
ing in accordance with the procedures of
26 CFR 601.702 (d) (9). Any person sub-
mitting written comments who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regula-
tions should submit a request, in writ-
ing, to the Commissioner by August 6,
1976. In such case, a public hearing will
be held, and notice of the time, place,
and date will be published in a subsequ-
ent issue of the FEDERAL REGISTER, unless
the person or persons who have requested
before notice of the hearing has been
filed with the Office of the FEpERAL REG-
1sTER. The proposed regulations are to
be issued under the authority contained
in section 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 US.C.
7805) .

DonaLD C. ALEXANDER,
Commissioner of Internal Revenue.

PREAMBLE

This document contains proposed
amendments to the Income Tax Rezula-
tions (26 CFR Part 1) under section 993
(¢) (2) of the Internal Revenue Code of
1954 in order to conform such rezuia-
tions to the provisions of sect'on €03 cf
the Tax Reducation Act of 1975 (85 Stat.
64) (hereinafter referred t» as *“ilhe
Act”), relating to the denial of DISEC
benefits with respect to energy resources
and other products. The amendments t»
the regulations apply to sales, exchanges,
and other dispositions made after March
18, 1975, in taxable years ending afier
such date.

Section 992(a) (1) (A) requires that, in
order for a corporation to qualify as a
DISC, at least 895 percent of its gross
receipts for the taxable year mu:t con-
sist of “qualified export rezeirts.” Sec-
tion 992(a) (1) (B) requires that the ad-
justed basis of the DISC's “qualified ex-
port assets” amount to at least 95 per-
cent of the sum of the adjusted basis of
all its assets at the close of the taxahle
year.

Under section 993(a) (1) (A), gross
receipts from the sale, exchange, or
other disposition of ‘“‘export prorerty”
constitute *‘qualified export receints.”
Under section 893(b) (1), “cualified ex-
port assets” include “export property.”

Section 603(a) of the Tax Reduction
Act of 1975 adds to section 993(e) (2) of
the Code two new categories of property
that are excluded from qualifving as
“export property.”

The first new category of “excluded
property,” set forth In section 993 (¢)
(2) (C) of the Code, consists of products
of a character with respect to which a
deduction for depletion is allowable (in-
cluding oil, gas, coal, or uranium prod-
ucts) under section 611. These products
are referred to in the proposed amend-
ments as “depletable products.” How-
ever, a product which is, or contains, a
depletable product is not “excluded prop-
erty” if at least 50 percent of its fair
market value is attributablé to manufac-
turing or processing, unless such deplet-
able product is & primary product from
oil, gas, coal, or uranium.

In accordance with Technical Infor-
mation Release No. 1442, released Feb-
ruary 4, 1976, timber is a depletable prod-
uct. However, it should be noted that
the Tax Reform Act of 1975 (H.R. 10612) ,
which passed the House of Representa-
tives on December 4, 1975, would, if en~
acted, change this result so that in the
case of sales, exchanges, and other dis-
positions made after March 18, 1975, and
before October 3, 1975, timber would not
be a depletable product.

The second new category of “excluded
property,” set forth in section 993 (¢) (2)
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(D) of the Code; consists of products the
export of which is prohibited or curtailed
under section 4 (b) of the Export Ad-
ministration Act of 1969 (50 U.S.C. App.
2403 (b)) to effectuate the policy set
forth in paragraph (2) (A) of section 3
of such Act (relating to the protection
of the domestic economy). These pro-
ducts are referred to in the proposed
amendments as “export controlled prod-
ucts.”

PROPOSED AMENDMENTS TO THE
REGULATION

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 993 (¢) (2) of the Internal Revenue
Code of 1954 to section 603 (a) and (b)
of the Tax Reduction Act of 1975 (89
Stat. 64), such regulations are amended
as follows, effective for sales, exchanges,
and other dispositions made after
March 18, 1975, in taxable years ending
after such date:

Paragraph 1. Section 1.993-3, as set
forth in the appendix to the notice of
proposed rule making for October 4,
1972 (37 FR 20853), is amended as fol-
lows:

1. The introductory material in para-
graph (a) is revised by striking “para-
graph (g)" and inserting in lieu there-
of “paragraph (i) ",

2. Paragraph (f) (1) isrevised,

3. Paragraph (g) is redesignated as
paragraph (1), and

4, Immediately after paragraph (I)
new paragraphs (g) and (h) are added.

These revised, redesignated, and added
provisions read as follows:

§ 1.993-3 Definition of export prop-
erty.

«f) Ezcluded property—(1) In general.
Notwithstanding any other provision of
this section, the following property is
not export property—

(i) Property described in subpara-
graph (2) of this paragraph (relating to
property leased to a member of a con-
trolled group),

(ii) Property described in subpara-
graph (3) of this paragraph (relating
to certain types of intangible property),

(il) Products described in paragraph
(g) of this section (relating to depletable
products) , and

(iv) Products described in paragraph
(h) of this section (relating to certain
export controlled products).

- - - . L d

(g) Depletable products—(1) In gen-
eral. Under section 993(c)(2)(C), a
product or commodity which is a deplet-
able product (as defined in subpara-
graph (2) of this paragraph) or contains
a depletable product is not export prop-
erty if—

() It is a primary product from oil,
gas, coal, or uranfum (as deseribed in
subparagraph (3) of this paragraph), or

(i) It does not qualify as a 50-percent
manufactured or processed product (as
described in subparagraph (4) of this

paragraph),
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(2) Definition of "“depletable product”.
For purposes of this paragraph, the term
“depletable product” means any prod-
uct or commodity of a character with
respect to which a deduction for deple-
tion is allowable under section 611. Thus,
the term depletable product includes
timber and any mineral extracted from
a mine, an oil or gas well, or any other
natural deposit, whether or mnot the
DISC or related supplier is allowed a
deduction, or is eligible to take a deduc-
tion, for depletion with respect to the
timber or mineral in computing its tax-
able income. Thus, for example, iron ore
purchased by a DISC from a broker is a
depletable product in the hands of the
DISC for purposes of this paragraph
even though the DISC is not eligible to
take a deduction for depletion under sec-
tion 611.

(3) Primary product from oil, gas,
coal, or uranium. A primary product
from oil, gas, coal, or uranium is not
export property. For purposes of this
paragraph—

(i) Primary product from oil. The
term “primary product from oil” means
crude oil and all products derived from
the destructive distillation of crude oil,
including—

(A) Volatile products,

(B) Light oils such as motor fuel and
kerosene,

(C) Distillates such as naphtha,

(D) Lubricating oils,

(E) Greases and waves, and

(F) Residues such as fuel oil.

For purposes of this paragraph, a prod-
uet or commodity derived from shale
oil which would be a primary product
from oil if derived from crude oil is
considered a primary product from ofl.
For purposes of this paragraph, petro-
chemicals are not considered primary
products from oil.

(ii) Primary product from gas. The
term “primary product from gas” means
all gas and associated hydrocarbon com-
ponents from gas wells or oil wells,
whether recovered at the lease or upon
further processing, including—

(A) Natural gas,

(B) Condensates,

(C) Liquified petroleum gases such as
ethane, propane, and butane, and

(D) Liquid produets such as natural
gasoline.

(i) Primary product from coal. The
term “primary product from coal” means
coal and all products recovered from—

(A) The carbonization of coal, includ-
ing coke and coal chemicals such as coke-
oven gas, coke-oven ammonia, coal tar
and derivatives, and erude light oil and
derivatives,

(B) The gasification of coal, including
coal-derived synthesis gas and deriva-
tives such as ammonia or methanol, and

(C) The liquifaction of coal, including
coal-derived liquids and derivatives such
as benezene, toluene, xylenes, phenol,
cresylic acids, and napthalene.

(iv) Primary product jrom uranium.
The term “primary product from ura-
nium” means uranium ore and uranium

concentrates (known in the industry ag
“yellow cake'), and nuclear fuel ma-
terials derived from the refining of urg-
nium ore and uranium concentrates, or
f;oduced in a nuclear reaction, includ-

g—

(A) Uranium hexafluoride,

(B) Enriched uranium hexafluoride,

(C) Uranium meztal,

(D) Uranium compounds,
uranium carbide,

(E) Urznium dioxide, and

(F) Plutonium fuels.

(v) Primary producls and changing
technology. The primary products from
oil, gas, coal, or uranium described in
paragraphs (g) (3) () through (iv) of
this section and the processes described
in those subdivisions are not intended
to represent either the only primary
products from oil, gas, coal, or uranium,
or the only processes from which primary
products may be derived under existing
and future techinologies.

(4) 50-percent manufactured or proc-
essed product—(i) In general. A product
or commodity (other than a primary
product from oil, gas, coal, or uranium)
which is or contains a depletable product
is not excluded from the term “export
property” by reason of section 893(c) (2)
(C) if it is a 50-percent manufactured or
processed product. Such a product or
commodity is a “50-percent maonufac-
tured or processed product” if, after the
cutoff point of the depletable product, it
is manufactureu or processed (as defined
in paragraph (g) (4) (i) of this section)
and either the cost test described in
paragraph (g) (4) (iv) of this section or
the fair market value test described in
paragraph (g) (4) (v) of this section is
satisfied. To determine cutoff point, see
paragraphs (g) (4) (vi) and (vii) of this
section.

(ii) Manufactured or processed. A
product is manufactured or processed if
it is manufactured or produced within
the meaning of paragraph (c) (2) of this
section, except that for purposes of this
subparagraph the term manufacturing
or processing does not include any ex-
eluded process (as defined in pamgmph
(g) (4) (ii) of this section) and the
term conversion costs (as used in sub-
paragraph (iv) of such paragrapi (c}
(2)) does not include any costs attribut-
able to any excluded process.

(iii) Excluded processes. For purposes
of this paragraph, excluded processes are
extracting and harvesting (i.e., all proc-
esses which are applied before the cutoff
point of the mineral or the timber to
which such processes are applied), and
handling, packing, packaging, grading,
storing, and transporting.

(iv) Cost test. A product or commod-
ity will qualify as a 50-percent manu-
factured or processed product if—

(A) Its manufacturing and processitg
costs (that is, the portion of the cost of
goods sold or inventory amount of the
product or commodity attributaple to
the agegregate cost of manufacturing or
processing each mineral or the timber
contained therein) equal or exceed

such as
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(B) An amount equal to either of the
following:

(1) 50 percent of its cost of goods sold
or inventory amount (decreased, at the
DISC's option, by the portion of such cost
or amount the DISC establishes is al-
locable to the difference between each
prior owner's selling price for each de-
pletable product contained in such prod-
uet or commodity and such prior owner's
cost of goods sold with respect thereto).

(2) The aggregate of the cost at the
cutoff point (see paragraphs (9) (4) (vi)
and (vil) of this section) properly at-
tributable to each mineral or the timber
contained in such product or commodity,
However, in the case of a mineral, if this
subparagraph (2) is applied, then the
amount in (A) of this subparagraph (iv)
shall be decredsed and the amount in
this subparagraph (2) shall be increased,
by so much of the cost of goods sold or
inventory amount of the product or com-
modity as is properly allocable to any
process other than transportation applied
after the cutoff point of such mineral
which would be a mining process (within
the meaning of § 1.613-4) were it applied
before such point.

(v) Fair market value test. A product
or commodity will qualify as a 50-percent
manufactured or processed product if—

(A) The excess of its fair market value
on the date it is sold, exchanged, or oth-
erwise disposed of (or, if not sold, ex-
changed, or otherwise disposed of, the
last day of the DISC’s taxable year) over
the portion thereof properly allocable to
excluded processes other than extracting
and harvesting is equal to or greater than

(B) Twice the aggregate of the fair
market value at the cutoff point for each
mineral or the timber contained in such
product or commodity.

For purposes of this subparagraph (v),
the falr market value of a product or
commodity on the date it is sold, ex-
changed, or otherwise disposed of is the
price at which it is disposed of, subject
0 any adjustment that may be required
under the arm’s length standard of sec-
tion 482 and the regulations thereunder.
If such product or commodity is not sold,
exchanged, or otherwise disposed of,
then, for purposes of section 992(a) (1)
(B) (relating to the 95-percent test with
respect to qualified export assets), the
fair market value of a product or com-
modity on the last day of the DISC’s tax-
able year is the arm’'s length price at
which such product or commodity would
have been sold on such date, determined
by applying the principles of section 482
and the regulations thereunder.

(v) Cutoff point of a mineral. For pur-
boses of this subparagraph, in the case
gfe a depletable product other than tim-

(A) The cutoff point is the point at
Which gross income from the property
(within the meaning of section 613(a))
Was in fact determined.

(B) The cost at the cutoff point is
deemed to be the amount of the gross in-
tome from the property of the taxpayqr
eligible for a depletion deduction with
Tespect to the mineral.

FEDERAL
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(C) The fair market value at the cut-
off point is deemed to be the amount of
the gross income from the property of
the taxpayer eligible for a depletion de-
duction with respect to the mineral, ex-
cept that, if (1) the fair market value
of a product or commodity on the date
specified in paragraph (g) (4) (v) (A) of
this section exceeds the aggregate of the
fair market value at the cutoff point for
each mineral contained therein and (2)
10 percent or more of such excess is at-
tributable to a net increase in the fair
market values of such minerals by rea-
son of factors other than manufacturing
or processing or the application of ex-
cluded processes (such as, for example,
increases in the fair market values of
some minerals by reason of inflation or
speculation exceed decreases in such val-
ues of other minerals by reason of de-
flation or speculation), then the aggre-
gate of the fair market value at the cut-
off point for each such mineral shall be
increased to reflect the net excess so at-
tributable.

(D) The provisions of this subpara-
graph (vi) are illustrated by the follow-
ing example.

Example. An Integrated manufacturer, X,
on February 1, 1976, had gross income from
the property (within the meaning of sec-
tion 613 (a)) of $50 with respect to a speci-
fled volume of a mineral. Thus, the cost at
the cutoff point of the mineral was $50. X
converted the mineral into a product which
it sold on July 15, 1976, for 875. Of the $25
excess of the selling price over the gross in-
come from the property, $23 was attributable
to manufacturing, processing, and the appli-
catlon of excluded processes, and $2 was at-
tributable to an increase In the fair market
value of the mineral due to inflation between
February 1 and July 15, 1976. Since only 8
percent of such &xcess (£2/$25) was attrib-
utable to factors other than manufacturing,
processing, and the application of excluded
processes, the fair market value at the cut-
off point of the mineral is $50. However, had
$3 of the $25 excess, or 12 percent, been at-~
tributable to an increase in the fair market
value of the mineral due to inflation, then
the falr market value at the cutoff point of
the mineral would be $53.

(vil) Cutoff point of timber. For pur-
poses of this subparagraph, the cost and
fair market value of timber at the cutoff
point are each deemed to be the sum of—

(A) Its fair market value as of the
first day of the taxable year in which
the timber is cut, and

(B) The cost incurred before the cut-
off point attributable to felling, bucking,
trimming, yarding or skidding, and load-
ing at the dump or landing,

The taxable year referred to in (A) of
this subdivision is the table year of the
taxpayer which cut the timber. The cut-
off point for timber occurs immediately
after the round wood or logs have been
picked up at the point at which they are
first bunched or gathered together and
loaded for further transport (e.g., placed
on a truck, on a railroad car, or in a
waterway), or if earlier, immediately af-
ter the round wood or logs have been
bunched or gathered together for manu-
facturing or processing in the woods (e.g.,
placed in a chipper). This subdivision
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shall apply to all timber whether or not
the taxpayer cutting the timber qualified
tc make, or made, the election under sec~
tion 631(a).

(viii) Special rule jor certain wused
products and scrap products. If a product
or commodity is a used 50-percent manu-
factured or processed product, or is re-
covered as scrap from a 50-percent man-
ufactured or procesed product, such
product or commodity will be treated as
a 50-percent manufactured or processed
product. ~

(ix) Special rule for byproduclts and
waste products. For purposes of apply-
ing the cost test or fair market value
test of paragraphs (g) (4) (iv) or (v)
of this section if a depletable product is
recovered from a manufzcturing process
as a byproduct or waste product, then
the cost and fair market value at the cut-
off point are each deemed to be the les-
ser of—

(A) The fair market value of the waste
product or byproduct containing the de-
pletable product, determined as of the
date the byproduct or waste product is
recovered, or

(B) The amount the cost at the cut-
off point would be for a depletable rrod-
uct of like kind and grade which is ex-
tracted or harvested, determined as of
the date the byproduct or waste product
is recovered.

For purposes of (B) of this subpara-
graph, the cutoff point for the depletable
product of like kind and grade is deem=d
to be the point at which gross income
from the property would be determined
if such depletable product were sold by
the taxpayer eligible to fake a deduction
for depletion after the completion of all
mining processes applied to the denleta-
ble product and before the application of
any nonmining process.

(x) Prcof of satisfaction of 50-percent
manufactured or processed test. (A) No
substantiation is reouired to estab'ich
that either the cost test or the fair
market value test of paragraphs (g) (4)
(iv) or (v) of this section is satisfied or
that a product or commodity qualifies
under paragraph (g)(4)(viii) of this
section as either a used 50-percent man-
ufactured or processed product or as
scrap from a 50-percent manufactured
or processed product as long as it is rea-
sonably obvious, on the basis of, all
relevant facts and circumstances, that
either the cost test or fair market value
test is satisfled, or that the product or
commodity qualifies as either as used
50-percent manufactured or processed
product or as scrap from a 50-percent
manufactured or processed product.
Thus, for example, in the ecase of a DISC
exporting a high precision lens at least
50 percent of the falr market value of
which is obviously attributable to grind-
ing, no substantiation of gross income
from the property properly allocable to
the depletable products contained in the
lens, costs, or fair market values will be
required.

(B) In cases in which satisfaction of
either the cost test or the fair market
value test is not reasonably obvious, a
DISC will be required to substantiate
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the gross income from the property
properly allocable to each depletable
product in a product or commodity and
either all costs or fair market values
relied upon the DISC.

(C) For purposes of substantiating (1)
gross income from the property properly
allocable to a depletable product, (2)
costs, and (3) fair market values, the
DISC and related supplier shall each
identify items in (or that were in) in-
ventory in the same manner each used
to identify items in inventory for pur-
poses of computing Federal income tax.

(xi) Application of 50-percent tiest.
The b0-percent test described in this
subparagraph is applied on an item-by-
item basis. If, however, a DISC sells a
substantial volume of substantially iden-
tical products or commodities and if all
or a group of such products or com-
modities contain substantially identical
depletable products in substantially the
same proportions and have cost or fair
market value relationships (as the case
may be) that are in substantially the
samo proportions, such DISC may apply
the 50-percent test on an aggregate basis
with respect to all such products or
commuodities, or group, as the case may
be

(5) Effective dates: Section 993(e) (2)
(C) applies—

(i) With respect to any product or
commodity not owned by a DISC, to
sales, exchanges, or other dispositions
made after March 18, 1975, with respect
to which the DISC derives gross receipts.

(ii) With respect to any product or
commodity acquired by a DISC after
March 18, 1975.

(iii) With respect to any product or
commodity owned by a DISC on March
18, 1975, to sales, exchanges, or other
dispositions made after March 18, 1976,
and to owning such product or com-
modity after such date.

For purposes of this subparagraph, the
date of a sale, exchange, or other dis-
position of a product or commodity is the
date as of which title to such product
or commodity passes. The accounting
method of a person is not determinative
of the date of a sale, exchange, or other
disposition.

(h) Ezport controlled products—(1)
In general. Under section 993(c) (2) (D),
an export controlled product is not ex-
port property. For purposes of this para-
graph, the term “export controlled prod-
uct” means any product or commodity
the export of which is prohibited or
curtailed under section 4(b) of the Ex-
port Administration Act of 1969 (50
U.S.C. App. 2403 (b)) to effectuate the
policy set forth in paragraph (2) (A) of
section 3 of such Act. The policy set
forth in paragraph (2) (A) of section 3 of
such Act. The policy set forth in para-
graph (2) (A) of section 3 of the Export
Administration Act of 1969 is “‘o use
export controls to the extent necessary
to protect the domestic economy from
the excessive drain of scarce materials
and to reduce the serious inflationary
impact of foreign demand.”
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(2) Products considered export con-
trolled products— (i) In general. For pur-
poses of this paragraph, an export con~-
trolled product is a product or commod-
ity which is subject to short supply ex-
port controls under 15 CFR Part 377. A
product or commodity is considered an
export controlled product for the dura-
tion of each control period which applies
to such product or commodity. A control
period of a product or commodity be-
gins on and includes the initial control
date (as defined in paragraph (o) (2)
(ii) of this section) and ends on and in-
cludes the final control date (as defined
in paragraph (n) (2) (iii) of this section).

(if) Initial control date. The initial
control date of a product or commodity
which was subject to short supply ex-
port controls on March 19, 1975, is March
19, 1975. The initial control date of a
product or commodity which is subject
to short supply export controls after
March 19, 1975, is the effective date
stated in the regulations to 15 CFR Part
377 which subjects such product or com-
modity to short supply export controls.
If there is no effective date stated in
such regulations, the initial control date
of such product or commodity is the date
on which such regulations are filed for
publication in the FEDERAL REGISTER.

(iih) Final control date. The final con-
trol date of a product or commodity is
the effective date stated in the regula-
tions to 15 CFR Part 377 which removes
such product or commodity from short
supply export controls. If there is no ef-
fective date stated in such regulations,
the the fin~1 control date of such prod-
uct or commodity is the date on which
such regulations are filed for publication
in the PEDERAL REGISTER. ,

(3) Effective dates—(i) Products con~
trolled on March 19, 1975. If a product
or commodity was subject to short supply
export controls on March 19, 1975, sec~
tion 993(e) (2) (D) applies—

(A) With respect to any such product
or commodity not owned by a DISC, to
sales, exchanges, other dispositions, or
leases made after March 18, 1975, with
respect to which the DISC derives gross
receipts,

(B) With respect to any such product
or commodity acquired by a DISC after
March 18, 1975, and

(C) With respect to any such product
or commodity owned by a DISC on
March 18, 1975, to sales, exchanges, other
dispositions, and leases made after
March 18, 1976, and to owning such prod-
uet or commodity after such date.

(i) Products first controlled after
March 19, 1975. If a product or com-
modity becomes subject to short supply
export controls after March 19, 1975,
section 993(c) (2) (D) applies to sales,
exchanges, other dispositions, and
leases of such product or commodity
made on or after the initial control date
of such product or commodity, and to
owning such product or commodity on
or after such date.

(iil) Date of sale, exchange, lease, or
other disposition. For purposes of this

subparagraph, the date of sale, exchange
or other disposition of a product or com-
modity is the date as of which title to
such product or commodity passes. The
date of a lease is the date as of which
the lessee takes possession of a procuct
or commodity. The accounting method
of a person is not determinative of the
date of sale, exchange, other disposition,
or lease.
(1) Property in short supply. * * *

- L * L .

Par. 2. Section 1.993-4(a)(2) (vi), as
set forth in the appendix to the notice
of proposed rule making for October 4,
1972 (37 FR 20853), is amended by add-
ing a sentence to the end thereof. The
added provision reads as follows:

§ 1.993-4 Definition of

loans.

(a) General rule. * * *
(2) Application of this section. * * *
tvi) Events subsequent ta time loan is
made. * * * As a further example, for
purposes of applying the borrower’s ex-
port related assets limitation described
in paragraph (b) of this section, a loan
which qualifies as a producer's loan
when made will not later be disqualified
if property, the gross receipts from the
sale or lease of which were includible in
the numerator of the fraction described
in paragraph (b)(3) (1) of this section
at the time of sale or lease by the bor-
rower, is Iater characterized as excluded
property (as defined in § 1.993-2(f)).
- A - - L

{FR Do¢.76-18020 Filed 6-18-76;8:45 am)

producer's

DEPARTMENT OF THE INTERIOR
National Park Service
[36CFRPart5]

COMMERCIAL AND NONCOMMERCIAL
OPERATIONS

Trips in Areas of the National Park System

Proposed regulation of commercial ac-
tivities generally and proposed regula~-
tions for commercial trips in areas of
the National Park System.

Notice is hereby given that pursuant
to the authority contained in Section 3
of the Act of August 25, 1916, (39 Stat.
535, as amended and supplemented; 16
U.S.C. 3 et seq.) and 245 DM-1 (34 FR
13879, as amended) , it is proposed to re-
vise and redesignate portions of Part b
of the general regulations as set forth
below.

It is the intent of these proposed
changes to give the public more complete
notice as to what activities constitute
prohibited commercial activities within
park aress. Section 5.3 currently pro-
hibits engaging in any business within
park areas except in accordance with &
permit, contract or other written agree
ment with the United States. In add-
tion, other sections of Part 5 contain
more specific restrictions in certain catc'-
gories of such business activites. How-
ever, the general prohibition, § 5.3, con=~
tains no definition of “business opers”
tions.” The proposed replacement for
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§5.3 (to be renumbered as §5.1), set
forth below, remedies this situation by
defining “commercial activities™ within
park areas generally, and includes by
reference more specific definitions where
necessary to regulate particular cate-
gories of commercial activities.

In addition to the general definition of
commercial activities set forth in §5.1,
the proposed regulations in § 5.6 describe
with particularity the types of group
trips to parks which are considered to be
commercial and thus prohibited unless
authorized by permit, contract or other
written agreement.

The separation of commercial group
trips to parklands (such as, but not lim-
ited to, sightseeing, hiking, camping,
canoeing, horseback, boating and bicy-
cling) from those conducted by certain
private individuals, groups and organiza-
tions has not been fully defined under
existing regulations, and parties claim-
ing noncommercial status have at times
engnged in businesslike practices. These
practices have compromised claims to
noncommercial status, and, in some in-
stances, have constituted de facto com-
mercial service without appreval or ade-
guate supervision and/or have infringed
upon the contract privileges of author-
ized concessioners. In parks where some
forms of use have been restricted through
allocation, there has also been an in-
fringement upon the privileges of legiti-
mate noncommercial users. The proposed
new regulations seek to remedy these
problems.

Specifically, the proposed amendments
provide that any profitmaking organiza-
tion conducting trips shall be considered
to be commereial within the meaning of
these rezulations; provides a permit re-
quirement for such activities; and estab-
lishes the criteria for differentiating be-
mecn commercial and noncommercial

ps,

As stated, the proposed § 5.1 prohibits
commercial activities within park areas
excepl where authorized by permit, con-
tract or other written agreement with
the United States. In the administration
of this provision, the National Park Serv-
Ice will utilize several types of written
documents to authorize commercial ac-
tivities: concession contracts; concession
permits; cooperative agreements: and
Special use permits. It is the policy of the
National Park Service to issue these re-
Spective types of documents as required

by the particular circumstances pursu-.

ant to the following seneral guidelines:

L. Concesston contracts are negoti-
ated where a business entity is author-
izedhand required to provide commercial
services within park boundaries to serve
the needs of visitors as determined to be
Decessary by the National Park Service,
This authorization may involve the
granting of a preferential right for spe-
clfic services, or all services, and may in-
clude a portion of, or all of, a park area
depending on the public interest served
and the viability analyses of such opera-
Hon, 1t may also involve a substantial
Investment by & concessioner fn per-
Sonalty or realty, a possessory interest in

PROPOSED RULES

real property, and/or a term of five years
or more.

2. Concession permits are issued where
a business entity is authorized to provide
commercial services within park bound-
aries on a regular basis to serve the needs
of visitors as determined to be necessary
by the National Park Service. This au-
thorization normally does not contain
the provisions referred to with respect
to concession contracts, and is generally
utilized where services may be discon-
tinued and removed with no compensa-
tory interest, at the discretion of the
National Park Service.

3. Cooperative agreements are entered
into when individuals, corporations, and
other agencies, including non-profit or-
ganizations, are requested by the Na-
tional Park Seérvice to undertake, with
the cooperation of the National Park
Service, activities which assist the Na-
tional Park Service in carrying out park
programs and interpretation of park
areas. These may or may not be commer-
cial in nature.

4. Special use permits are issued only
when none of the above described docu-
ments are suitable because the commer-
cial activities authorized do not neces-
sarily serve park visitors and concession
permits or contracts are not required for
resource and management purposes or
for visitor need or demand on a continu-
ing basis. They are temporary in nature
and revocable at any time.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public ani opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions or objec-
tions regarding the proposed regulations
and amendments to the Director, Na-
tional Park Service, U.S. Department of
the Interior, Washington, D.C. 20240, on
or before August 20, 1976. A

It is proposed to amend Title 36, Code
of Federal Regulations, by revising,
amending, and redesignating certain
sections of Part 5 as set forth below:

§5.1 [Redesignated]

1. Section 5.1, Advertisements, 1s re-
designated as Section 5.2.

2. Section 5.3, Business operations, 18
deleted and replaced by a §5.1 reading
as follows:

§ 5.1 Commercial activities generally,

(a) Engaging in any commercial ac-
tivity on Federally-owned lands or
waters in park areas, except in accord-
ance with the provisions of a permit,
contract or other written agreement with
the United States, or as may be specifi-
cally authorized under special regula-
tions applicable to a park area, is pro-
hibited.

(b) Unless more specifically defined in
this part or by special regulations in
connection with a particular park and/
or category of commercial activity, a
commercial activity within the meaning
of this section is defined as any activity
which is undertaken for or results in

monetary gain, benefit or profit to an
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individual, organization, or corporation,
whether or not such entity is organized
for purposes recognized as non-profit
under State or Federal law.

§ 5.2 [Redesignated]

3. Section 5.2, Alcoholic beverages;
sale of intoxicants, is redesignated as
§5.3.

4. Section 5.4, Commercial passenger
carrying motor vehicles, is revised to
read as follows:

§ 5.4 Commercial vehicles.

(a) The transportation of passengers
by commercial vehicles within areas of
the National Park System is prohibited,
except as authorized by a written con-
tract or permit from the United States,
unless such vehicle is chartered or leased
for a noncommercial group trip (not or-
ganized by the vehicle’s owner or agent
thereof) as defined in § 5.6 of this part.
Commercial vehicles chartered or leased
for such noncommercial group trins may
bs driven by a salaried operator em-
ployed by the owner of the vehicle with-
out such transportation beinz consid-
ered commercial, but the providing of a
salaried commentator, guide, or services
except transportation by the vehicle’s
owner or agent shall make such trans-
portation commercial within the mean-
in% hereof.

(b) Notwithstanding the provisions of
§ 5.4(a), the transnortation of passen-
gers by commercisl vehicles as d=fined
herein (unless chartered or lsased for
noncommereial group trins as deseribed
in §5.4(a)), shall be permitted in the
following National Parks nnly by publica-
tlon of a special regulatinn ty sneh ef-
fect: Crater Lake (prohibition is limited
to sizhtseeing tours on the rim drive) ;
Glacier (prohibition dnes not apply to
that portion of the park road from the
Sherburne entrance fo the Many Glacier
area); Grand Canyon (prohibitinn does
not apply to the North Rim or to non-
scheduled tours as defined in & 7.4 of this
chapter) ; Grand Teton (prohibition does
not aooly to those portions of Hichway
Nos. 26, 89, 187, and 287 commencing at
the south boundary of the park and run-
ning in a general northerly direction to
the east and north boundaries of the
park) ; Mesa Verde (prohibition does not
apply to transporfation between points
within the park and outside points);
Mounf McKinley (prohibition does nof
apply to that portion of the Denali Hizh-
way between the Nenana River and the
McKinley Park Hotel): Eequoia and
Kings Canyon; Yellowstone (prohibition
does not apply to nonscheduled tours as
defined in § 7.13 of this chapter, nor to
that portion of U.S. Highway 191 fra-
versing the northwest corner of the
park) ; and Yosemite.

(¢) The term “commercial vehicle” as
used in this section shall include, but not
be Iimited to, trucks, station wagons,
pickups, passenger cars, buses, or other
vehicles when used in transporting prop-
erty or persons for a fee or profit, either
as a direct charge to another person, or
otherwise, or used as an incident to pro-
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viding services to another person, or used
in connection with any business.

(d) The use of park area roads by
commercial vehicles is prohibited except
as authorized pursuant to §5.1 or §54
(e) hereof or by the Superintendent in
emergencies,

(e) The Superintendent shall issue per-
mits for commercial vehicles to use park
area roads when such use is necessary
for access to private lands situated with-
in or adjacent to the park area, to which
access is otherwise not available.

5. Section 5.6, is revised to read as
follows:

§ 5.6 Commercial trips.

(a) A group trip to areas of the Na-
tional Park System is commercial within
the meaning of §5.1 if it results in,
whether or not intended, the monetary
profit, gain or benefit of the operator or
organizer. The collection of any fee,
charge, or other compensation actually,
or intended to be, in excess of the actual
cost or expenses incurred for the pur-
poses of a group trip shall make the
group trip commercial within the mean-
ing of these regulations.

(b) A group trip is not a commercial
activity where there is a bona fide pro-
rata sharing of expenses and where no
fee, charge or other compensation is col-
lected from individual -participants in
excess of actual costs or expenses in-
curred. Non-profit status of any group
or organization under the Internal Reve-
nue or Postal laws or regulations does
not in itself determine whether a trip
or trins arranged by such a group or
organization are noncommercial. Any
person, group or organization seeking to
aualify as noncommercial shall have the
burden of establishing to the reasonable
satisfaction of the National Park Service
that no profit is intended to be or will be
derived from the planned trip. In addi-
tion to information customarily required
for party registration or backcountry use
permits, the Superintendent may require
that supplemental documentation be
furnished by applicants for the purpose
of establishing noncommercial status,

(¢) The terms “actual costs” or “ex-
penses” as used in this section include,
without limitation, the actual cost of
such items as expendable supplies, equip-
ment rental or purchase, reasonable ad-
ministrative costs directly attributable
to the trip, and necessary transportation.
It shall not include any allowance for or
subsidy of any other activity of the oper-
ator or sponsor, the amortization of
nonexpendable supplies or eaquipment,
any allowance for undersubscribed group
trins (in circumstances where an organi-
zation spongors a number of such group
trips), or any compensation whatsoever
for group trip leaders or sponsors: Pro-
vided, however, That salaried leaders
may accomnany a group trip organized
by non-profit organizations so long as
no part of their salaries are & part of the
cost paid by group trip participants. The
term “group trip,” as used in this sec-
tion means joint travel by two or more
persons,
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(d) Nothing in this section shall pre-
clude a requirement for permits, with or
without cost, related to resource pro-
tection, for noncommercial activities
within park areas or the collection of
appropriate recreation fees otherwise
provided for by law.

§ 5.7 [Redesignated]

6. Section 5.7, Construction of build-
ings or other facilities, is redesignated as
Section 5.10.

§5.10 [Redesignated]
7. Section 5.10, Eating, drinking, or

" Jodging establishments, is redesignated

as Section 5.7.

8. No changes, either in language or
in designation, are made in the following
existing sections of Part 5: §§5.5, 5.8,
5.9, 5.11, 5.12, 5.13, 5.14, 5.15, and 5.16.

GARY EVERHARDT,
Director,
National Park Service. °

[FR Doc.76-17086 Filed 6-18-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[ 7 CFR Part 1464 ]
TOBACCO LOAN PROGRAM

Flue-Cured Tobacco Producers’ Designa-
tion of Warehouses at Which They Will
Market Their Tobacco

Notice is hereby given that Commodity
Credit Corporation is considering amend-
ments to the Tobacco Loan Program
regulations (39 F.R. 20066 as amended,
40 F.R. 24175) to modify the precedures
with respect to the flue-cured tobacco
producers’ designation of the warehouses
at which they will market their tobacco.

Under present regulationg, there are
specified periods during the flue-cured
tobacco marketing season during which
producers may redesignate or initially
designate the warehouses at which they
will market their tobacco. In accordance
with regulations under Part 29 of this
title, the quantities designated to each
warehouse determine the amount of sales
opportunities which are available at each
warehouse and which are shared by the
producers who designated the warehouse.
Following each redesignation period, the
amount of sales opportunity at each
warehouse is adjusted to reflect the
changes in the quantities designated to
each warehouse. Such adjustments re-
quire about a week following the end of

-the redesignation period.

Redesignation periods are provided to
afford producers, who are dissatisfied
with services being furnished by the
warehouses which they have designated
with an opportunity to change their des-
ignations to other warehouses of their
choice, Each redesignation period is of
five days duration so as to provide suffi-
cient time to accommodate all producers
who desire to redesignate,

Under present regulations, the pro-
ducers’ redesignations are effective im-
mediately upon the execution of certain

documents. Thus, a producer who re.
designates may compete for the sales op.
portunity at the redesignated warchoyse
before that warehouse’s sales opportunity
has been adjusted to reflect the redesig.
nated tobacco. If the redesignation is
early in the redesignation period, a pro-
ducer may obtain a sale at the redesig-
nated warehouse in time to redesignate
other warehouses during the same re-
designation reriod. Tn instances where
the redesignation procedures result in g
producer utilizing sales opportunity at
one or more warehouses before the ware-
houses' sales onportunity has been ad-
justed to provide sales opportunity for
the redesignated tobacco, the producer
would usurn =alas onnortunity which had
been provided the warehouse for the sale
of tobaceco previously designated by other
producers.

Under the proposed amendments, this
incquity would be eliminated since a pro-
ducer could not redesignate on more than
one day during each redesienation period
and tho rede<ignation would not be effec-
tive until the second Mondav following
the Fridav on which the redesignation
period ends.

Consideration will be given to data,
views and recommendations pertaining to
the proposal set out in this notice which
are submitted in writine to the Director,
Tobacco and Peanut Division, Agricul-
tural Stabilization and Conservation
Service, United States Department of Ag-
riculture; Washington, D.C. 20250. To as-
sure consideration. all submissions must
be received by the Director not later than
July 6, 1976. The comment period is be-
ing limited to 15 days because the mar-
kets are expected to open in early July
and producers’ marketing plans may he
affected by this proposal, All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Director during
regular business hours (8:15 a.m. to 4:45
pam.).

It is proposed that 7 CFR 14642 be
amended by revising paragraphs (e)(2)
(il), (v) and (vi) asfollows:

§ 1464.2 Availability of price support.
« “* ° -

() * &2

(2) 0 Bon

(iil) When producer designations shall
be made. Producer designations of the
warehouse or warehouses at which they
will market their tobacco shall be made
each vear during a period which shall be
announced by the county ASCS office in
their county prior to the start of the
period. Such period shall be prior to May
31 each year, Producers who lease quotd
or whose farm is reconstituted (the com-
bining or dividing of a farm due t0 &
change in operation) after such period
may designate the warehouse or waré-
houses at which the tobacco invoived will
be marketed, as advised by the county
ASCS office, pursuant to procedures %0
be established by the Deputy Adminis-
trator, Programs, ASCS. Producers Who
have designated warehouses which ceasé
to operate or cease to have tobacco in-

)
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spection or price support available may
change their designations of such ware-
houses at any time subsegquent to such
ocourrences.

Redesignations (changes in warehouses
designated or in pounds designated to the
warchouses) or initial designations for
undesignated farms may be made during
the five work days ending on the first
Friday of each calendar month after any
flue-cured marketing area has opened for
inspection and sale of tobacco. For to-
bacco produced on any farm such redes-
jgnation or Initial designation shail be
made on any one day of each redesigna-
tion period. Such redesignation or initial
designation shall be effective on‘“the sec-
ond Monday following the Friday on
which the redesignation period ends.

(iv) . & e

(v) Entering warechouse designation
information. The warehouse code number
of the warehouse the producer has des-
ignated for his tobacco will be indicated
on the farm marketing card. If an effec-
tive date is determined in accordance
with paragraph (e)(2) (lii) of this sec-
tion, such effective date will be shown on
the farm marketine card. 7f the producer
has not designated a warehouse, a ware-
house number code will not be shown on
the marketing card. Changes in designa-
tion by the producer shall be accom-
plished by the producer returning his
marketing card to the county ASCS of-
fice and requesting the tronsfer of any
unmarketed pounds of flue-cured tobacco
shown on any marketing card to another
eligible warehouse or warehouses.

(vl) Use of warchouse designation in-
formation, (a) A separate sale bill

- marked “no price support” shall be pre-
pared for that gquantity of tobacco
weighed in that is in excess of the balance
of the pounds designated as shown on the
marketing card;

(b) The warehouse shall mark “no
price support” on a sale bill for any
tobacco which is présented for sale and
which is accompanied by a marketing
card which does not show a warehouse
code, which shows a code of another
warehouse or which shows an effective
date which is later than the date on
which the tobacco is presented for sale.

Signed at Washington, D.C. on June

17, 1978.
KenNETH E. FrICE,
Executive Vice President
Commeodity Credil Corporalion,

[PR Doc.78-18085 Filed 6-18-76:8:45 am]

—

DEPARTMENT OF COMMERCE
Patent and Trademark Office
[37CFRParts 1,3and 4]

CERTIFICATE OF MAILING OF
CORRESPONDENCE
Delays in Mail Delivery
Notice is hereby given that, pursuant
1 the authority contained in section 6
of the Act of July 19, 1952 (66 Stat. 793;
5 US.C. 6) as amended on October 5,

FEDERAL
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1971 (Public Law 92-132, 85 Stat. 364),
and in section 41 of the Act of July 5,
1946 (60 Stat. 440; 15 U.S.C. 1123) as
amended on January 2, 1975 (Pub. L.
93-596, 88 Stat. 1949) the Patent and
Trademark Office propsses to amend
Title 37 of the Code of Federal Regula-
tions by adding §§ 1.8, 3.55 and 4.23.

These rule changes are intended to
solve, in part, the problems caused by
delays in the delivery of papers by mail
to the Patent and Trademark Office
within the time periods set, for response
by applicants. A procedure similar to
this preposal, dated December 23, 1975
was,published in the Officinl Gazette on
January 20, 1976 at 942 O.G. 1073 for
comment. Comments received in re-
sponse to this proposal have been con-
sidered in the preparation of this pro-
posed rule change and will be given fur-
ther consideration before the promulga-
tion of any rule. A number of changes
have been made in the earlier proposal
as a result of these comments.

All persons are invited to present their
views, objections, reccmmendations or
suggestions relating to the proposed
rule changes in writing to the Commis-
sioner of Patents and Trademarks,
Washington, D.C. 20231 on or before Au-
gust 20, 1976. All comments received will
be available for public inspection in
Room 11E10 of Building 3, at 2021 Jef-
ferson Davis Highway, Arlington, Vir-
ginia. No oral hearing will be held.

Comments previously submitted re-
lating to the notice of December 23, 1975
need not be resubmitted since they will
again be evaluated along with any com-
ments recelved directed to these pro-
posed rules.

This propesal has been reviewed pur-
suant. to E.O. 11821 and OMB Circular
A-107 and determined to have no major
inflationary impact.

The promulgation of the proposed rule
change is within the authority granted
the Commissioner under 35 U.S.C. 6
since it is "not inconsistent with law”
and since it is “for the conduct of pro-
ceedings in the Patent and Trademark
Office.”

Under the proposed rules; generally,
where a time is set for taking action in
any pending patent or trademark appli-
cation or in most patent or trademark
proceedings pending before the Patent
and Trademark Office, correspondence or
fees will be considered as being timely
filed if (1) derosited with the United
States Postal Service within the time
sel for response, and (2) accompanied by
a certificate indicating when the cor-
respondence or fee was so deposited. The
person signing the certificate should
have reasonable basis to expect that the
correspondence would be mailed on or
before the date Indicated.

The proposed procedure would relate
to all actions taken before the Patent
and Trademark Office except:

(1) The filing of patent and trademark
applications;

(2) The filing of agreements between
parties to an interference under 35
U.B.C.135(c) ; and
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(3) The following requirements of the
Trademark Act applying to the regis-
tration of a mark;

(1) The filing of an affidavit showing
that & mark is still in use or containing
an excuse for nonuse under Section 8(a)
or (b) or Section 12(c) ;

(ii) The filing of an application for re-
newal of a registration under Section 9:

(iii) The filing of & pefition to cancel
a registration of a mark under Section
14(a) or (b) ; and

(iv) The filing of an affidavit umder
Section 15, subsection (3),

‘The date of deposit in the mails will be
considered only to determine the timeli-
ness of the response, The actual date of
receipt of the correspondence or fee will
continue to be used for all other pur-
poses, such as for example, determining
when an appeal brief is due (two months
after the receipt of the Notice of Appeal,
37 CFR 1.192),

The proposed addition of a new section
1.8(a) would establish the Certificate of
Mailing procedure. Proposed new § 1.8
(b) would establish a procedure for sit-
uations where correspondence is deposit-
ed under § 1.8(a) but is not delivered.

Proposed form § 3.55 is designed for
use in patent cases and proposed form
§4 23 is designed for use in trademark
cases when making a certificate under
§1.8(a).

It is therefore proposed to amend 37
CFR, Chapter 1, as follows:

PART 1—RULES OF PRACTICE I}
PATENT CASES

1. By adding a new § 1.8 which reads
as follows:

§ L.8 Certificate of mailing,

(a) Except in the cases enumerated
below, papers and fees required to be
filed in the Patent and Tradem rk Office
within a set period of time will be con-
sidered as being timely filed if (1) they
are addressed to the Commissioner of
Patents and Trademarks, Washington,
D.C. 20231, and deposited with the Unit-
ed States Postal Service with sufficient
postage as first class mail prior to expi-
ration of the set period, and (2) they are
accompanied by a certificate stating the
date of deposit (see forms §§3.55 and
4.23). The actual date of receipt of the
paper or fee will be used for all other pur-
poses. This procedure does not apply to
the following:

(i) The filing of original or reissue pa~-
tent applications;

(1) The filing of trademark applica-
tions;

(iii) The filing of agreements between
parties to an interference under 35 U.8.C.
135(e) ;

(iv) The filing of an affidavit showing
matamark!asﬁummeoreontamtng
an excuse for nonuse under Section 8(a)
or (b) or Section 12(e) of the Trademark
Act;

(v) The ﬂlin%ot an application for re-
newal of a mark registration under Sec~
tion 9 of the Trademark Act:

(vil) The filing of & petition to cancel
& registration of a mark under Section
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14(a) or (b) of the Trademark Act; and

(vii) The filing of an affidavit under
Section 15, subsection (3) of the Trade-
mark Act.

(b) In the event that correspondence
or fees are timely mailed in accordance
with paragraph (a) of this section, but
not received in the Patent and Trade-
mark Office, and the application is held
to be abandoned or the proceeding dis-
missed, terminated, or decided with pre-
judice, the correspondence or fee will be
considered timely if the party who for-
warded such correspondence or fee (1)
informs the Office of the previous mail-
ing of the correspondence or fee prompt-
1y after becoming aware of the Office ac~
tion, (2) supplies an additional copy.of
the previously mailed correspondence or
fee and certificate, and (3) includes &
declaration under 37 CFR 1.68 or 220
which attests to the previous timely
mailing,

PART 3—FORMS IN PATENT CASES

2. By adding a new § 3.55 which reads
as follows.

§ 3.55 A suggested format for the cer-
tificate under 37 CFR 1.8(a) to be
included with the correspondence.

I hereby certify that this correspond-
ence is being deposited with the United
States Postal Service as first class mail in
an envelope addressed to: Commissioner
of Patents and Trademarks, Washington,
D.C. 20231, on

Representative

PART 4—FORMS IN TRADEMARK
CASES

3. By adding a new § 4.28 which reads
as follows.

§4.23 A suggested format for the cer-
tificate under 37 CFR 1.8(a) to be
included with the correspondence.

I hereby certify that this correspond-
ence is being deposited with the United
States Postal Service as first class mail

in an envelope addressed to: Commis-
sioner of Patents and Trademarks,
Washington, D.C. 20231, on

Dated: June 10, 1976.
C. MARSHALL DANN,
Commissioner of
Patents and Trademarks.
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Approved: June 3, 1976.

BETSY ANCKER~JOHNSON,
Assistant Secretlary for
Science and Technology.

| FR Doc.76-17968 Filed 6-18-76;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Part11]
[Docket No. T6N-0236]

BOTTLED WATER

Proposed Amendment to Quality
Standard

The Food and Drug Administration
(FDA) is proposing to amend the quality
standard for bottled water in response
to the Environmental Protection Agency
(EPA) publication of National Interim
Primary Drinking Water Regulations in
the Feperar REecisTER of December 24,
1975 (40 FR 59566). Interested persons
have until August 20, 1976 to submit
comments. Published elsewhere in this
issue of the FEDERAL REGISTER are pro-=
posed amendments to the current good
manufacturing practice regulations for
the processing and bottling of bottled
drinking water under Part 128d (21 CFR
Part 128d) .

After consideration of all comments
received on this proposal, a final regula-
tion will be published in the FEDERAL
REGISTER. The Commissioner of Food
and Drugs proposes that the final regu-
lation be August 20, 1976.

Under section 410 of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 349),
FDA is obligated, whenever EPA ‘‘pre-
seribes interim or revised national pri-
mary drinking water regulations under
section 1412 of the Public Health Service
Act,” to consult with EPA and within 180
days after EPA promulgates the drink-
ing water regulations to “either promul-
gate amendments to regulations under
this chapter applicable to bottled water
or publish in the FEDERAL REGISTER” its
reasons for not amending the regula-
tions. This proposal and the proposed
amendments to the current good manu-
facturing practice regulations for the
processing and bottling of bottled drink-
ing water (21 CFR Part 128d), published
elsewhere in this issue of the FEDERAL
REGISTER, are thus issued in furtherance
of FDA statutory obligation under sec-
tion 410 of the act,

The national interim primary drink-
ing water regulations promulgated by
EPA are a first step in the implementa-
tion of the Safe Drinking Water Act of
1974 (Pub. L. 93-523). The interim pri-
mary regulations relate solely to the pub-
lic health aspects of water quality and
were established on the basis of concern
with potential hazards to the public

health from drinking water; they are not
intended as and do not establish general
criteria for overall water quality. Second-
ary drinking water regulations, to be de-
veloped by EPA in the future, will deal

with substances that may adversely af-
fect the odor or appearance, or otherwise
affect the quality, of drinking water.

MAXIMUM CONTAMINANT LEVELS

The national interim primary drinking
water regulations establish maximum
contaminant levels (MCL’s) for several
organic and inorganic substances and set
forth limits and testing requirements for
coliform bacteria and turbidity.

In response to those regulations, the
Commissioner proposes fo amend § 117
(d) (1) (21 CFR 11.7(d) (1)) of the qual-
ity standard. Bottled water shall not con-

tain chemical substances in excess of the
concentrations listed in § 11.7(d) (1).
The national interim primary drinking

water regulations establish MCL's for
the following chemicals:
Level
milligramsy
per liter
............ 0. 05
....... 1.
e 0,010
0.05
0. 05
0.002
............... 10,

Inorganic contaminant:

Nitrate (as N)
Selenium
B O e e T i e e o =
Organic contaminant:
(a) Chlorinated hydrocarbons:
Endrin  (1,2,3,4,10,10-hexa-
chloro-6,7-epoxy - 1,4,4a,5,
6,7,8,8a-octahydro-1,4-
endo,endo-5,8,-dimethano
naphthalene)
Lindane (12,34,5,6-hexa-
chlorocyclohexane, gam-
G TT T k75 3 o3 |\ LSt
Methoxychlor (1,1,1-tri-
chloro-2,2-bis{ p-methoxy-
phenyl] ethaneé) - .- 0.1
Toxavhene (C,, H,, Cl,-tech-
nical chlorinated cam-
phene, 67-69 percent chlo-
rine)
(b) Chlorophenoxys:
2,4-D (24-dichlorophenoxy=-
acetic acld) - —caeancnnee- 0.1
2,45-TP Silvex (24,5-trl-
chlorophenoxypropionic
acid)

To attain consistency with these
MCL’s in the quality standard, the Com-~
missioner proposes to amend § 11.9
(d) (1) to add a limit for mercury and
the organic chemicals listed in the table
above. In Apprendix A of the national
interim primary regulations, EPA stated
that the MCL for chromium is based on
the known toxicity of the hexavalent
form but that the specified analytical
method does not distinguish between the
valence states of chromium. Therefore,
EPA cstablished the MCL for the total
chromium and concluded that if part of
the chromium present is in a lower
valence state, the MCL for total chrom-
fum serves to provide an additional mar-
gin of safety. The Commissioner agrees
with EPA’s conclusions and proposes to
delete the reference to hexavalent when
listing chromium in § 11.7(d) (1).

The national interim primary regula-
tions also estahlish an MCL for nitrate
nitrogen at 10 milligrams Der liter
(mg/1). The cited methodology mvolves

0. 0002

0. 004

0.01
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a determination of nitrate nitrogen
rather than total nitrate. The quality
standard for bottled water establishes a
maximum limit of 45 mg/1 for total
nitrate which is equivalent to 10 mg/l
pitrate nitrogen.

To maintain uniformity with the na-
tional interim primary regulations, the
commissioner proposes to amend the
quality standard to state the nitrate limit
as nitrate nitrogen (Nitrate (N)—10
mg/1).

g'rhe MCL for cyanide has been deleted
from the national interim primary regu-
lations. This action was based on the
Community Water Supply Study EPA
conducted in 1969. That study did not
reveal a single instance in which cyanide
was present in a water system at a level
greater than one-thousandth of the level
at which cyanide is toxic to humans.
Available data also indicate that cyanide
will be present in water svstems at toxic
levels only In the event of an accident.
It was concluded by EPA that MCL's
were neither necessary nor an appro-
priate way to deal with accidental con-
famination. 3

The Commissioner agrees and proposes
to delete cyanide from the lJist of sub-
stances in § 11.7(d) (1) of the quality
standard.

The quality standard for bottled water
also includes maximum allowable con-
centrations for chloride, copper, iron,
manganese, phenols, sulfate, zinc and
total dissolved solids and establishes re-
quirements for color and odor. These
requirements have been established
principally on the bacis of their imvact
on overall water cuality rather than on
any potential danger to public health.
The current standard includes limits for
radionuclides in bottled water. The
national interim primary drinking water
regulations do not address these topics.
The Commissioner points out, however,
that EPA has stated the interim primary
regulations will be revised to include
MCL's for radionuclides and that see-
ondary drinking water regulations will be
established to deal with substances that
affect overall water quality.

The Commissioner advises that FDA
will again review the quality standard,
lo_cusing on those provisions that deal
with radionuclides and overall water
quality criteria when EPA promulgates
specific regulations (for drinking water)
that deal with these matters.

The MCL’s established by EPA for
furbidity, fluorine content, and micro-
biological contaminants are comparable
to those already included in the quality
standard. No changes in the quality
standard concerning these substances
are proposed,

The Commissioner has considered the
environmental effects of the issuance or
amendment of food standards and has
‘toncluded in 21 CFR 6.1(d) (4) that food
Standards are not major agency action
slenificantly affecting the quality of the

Uman environment, Therefore, an en-
Vironmental impact statement is not re-
Quired for this amendment. The Com-
Wissioner has also considered the infla~
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tion impact of this proposed regulation
and has found that the proposal, if
adopted, would not cause a major infia-
tion impact as defined in Executive Or-
der 11821, OMB Circular A-107, and
Guidelines issued by the Department of
Health, Education, and Welfare. Copies
of the FDA inflation impact assessment
are on file with the Hearing Clerk, Food
and Drug Administration (address be-
low).

Therefore, under the Fedéral Food, Drug,
and Cosmetic Act (secs. 401, 403(h), 410, 701;
52 Stat. 1046-1047 as amended, 1055-1056 as
amended, 88 Stat. 1694 (21 U.S.C. 341, 343
(h), 348, 371)) and under authority dele-
gated to the Commissioner (21 CFR 5.1) (re-
codification published In the FeoeraL REGIS-
TER Of June 15, 1976 (41 FR 24262) ).

It is proposed that Part 11 be amended
in § 11.7 by revising paragraph (d) (1) to
read as follows:

§ 11.7 Bouled water.

- - - - -

(d) (1) Chemical quality—(1) Bottled
water shall, when a composite of analyti-
cal units of equal yolume from a sample
is examined by the methods described
in paragraph (d) (1) (ii) of this section,
meet standards of chemical quality and
shall not contain chemical substances in
excess of the following concentrations:

Concentration
in milligrams
Substance: per liter
YU Nt AT T2I0 T L ST 0.05
2Ty 0 oy e e R R 1.0
(67 Ta 110} o T e N S e A 0.01
Chloride: - o o oaae 250.0
OhYomMIV ol Ty ST 0.05
(8,00 0] o yRIo it o S R BT 1.0
Y e S e S S s S 0.3
) €7 1 GEEBER S S s R SR 0.05
b Nt VT SR S el A S et 0.05
oy e SRl S S S T 0.002
AR~ (NI RS e e SO 1 10.0
BRIOIS s e Lo i i el 0. 001
RHORETIE o e G rtn 0.01
Vg SRS A S e S e S 0.05
D I e e s 250.0
Total dissolved sollds___________ 500.0
1 SR L G S e 0 e 5.0
Organics;

Endrin (1,2,3,4,10,10-hexachloro-
6,7-epoxy-1,4,4a2,5.6,7,8 8a-0octa~
hydro-1,4-endo,endo-58-di-

methano naphthalene) .. ..... 0. 0002
Lindane (1,2,3,4,5,6-hexachloro-
cyclohexane, gamma isomer).. 0,004
Methoxyechlor (1,1,1-trichloro-2,2«
bis[p-methoxyphenyl| ethane) . 0.1
Toxaphene (C,, H, Cl -technlcal
chlorinated camphene, 67-69
percent chlorine) ... _______ 0. 005
24-D (2,4,-dichlorophenoxyacetic
S e T et 0.1
2,45-TP Sllvex (2,4,5-trichlo-
rophenoxypropionic acid)..... 0.01

(ii) Analyses conducted to determine
compliance with §11.7(d) (1) (i) of this
section shall be made in accordance with
the methods described in the applicable
sections of “Standard Methods for the
Examination of Water and Wastewater,”
14th Ed. 1975," or “Methods for Chemical

* Copies are avallable from: American Pub-
lic Health Association, 1015 Eighteenth St.
NW. Washington, DC 20036,
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Analysis of Water and Wastes,” 1974."
Analyses for organic substances shall be
determined by appropriate methods de-
scribed in *“Methods for Organochlorine
Pesticides in Industrial Effuents,”? and
“Methods for Chlorinated Phenoxy Acid
Herbicides in Industrial Effluents,” No-
vember 28, 1973.°

Interested persons may, on or besfore
August 20, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm, 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
in quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above office
during working hours, Monday through
Friday.

Dated: June 18, 1976.

WiLLiam F, RANDOLPH,
Acting Associate Commissioner
Jor Compliance.

[FR Doc.76-18068 Filed 6-18-76;8:45 am|]

[21CFR Part 128d )
[Docket No. 76N-0298]

PROCESSING AND BOTTLING OF
BOTTLED DRINKING WATER

Proposed Amendments to Current Good
Manufacturing Practice Regulations

The Food and Drug Administration
(FDA) is proposing to amend the cur-
rent good manufacturing practice regu-
lations (CGMPR) for the processing and
bottling of bottled drinking water in re-
sponse to the Environmental Frotection
Agency (EPA) publication of National
Interim Primary Drinking Water Regu-
lations in the FEeperaL REGISTER of De-
cember 24, 1975 (40 FR 59566). Inter-
ested persons have until August 20, 1976
to submit comments. Published else-
where in this issue of the Fererar REec-
1sTER is a proposed amendment to the
quality standard for bottled water under
Part 11 (21 CFR Part 11),

After consideration of all comments
received on this propossal, a final regula-
tion will be published in the Feperarn
REGISTER. The Commissioner of Food and
Drugs proposes that the final regula-
tion be effective August 20, 1976,

In the FepeErat REGISTER of Novem-
ber 4, 1975 (40 FR 51194), the Commis-
sioner issued a stay of a portion of the
sampling and testing requirements of
the CGMPR's for bottled water. Section
128d.5(a) (3) (21 CFR 128d.5(a) (3)) of
the CGMPR was stayed insofar as it re-
quired more than once a year testing;
water samples taken from approved
sources are required to be tested no

more than once per year as long as the

*Office of Technology Transfer, Environ-
mental Protection Agency, Washington, DC
20460.

* Methods Development Quality Assurance
Research Laboratory, Environmental Protec-
tion Agency,.Cincinnati, Ohio,
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stay remains in effect. The stay was Is-
sued because of the inconsistency be-
tween EPA's proposed interim primary
regulations and the FDA’s CGMPR on
the frequency of source water sampling
and testing. When the stay was issued,
the Commissioner indicated that he
would reevaluate the sampling and test-
ing requirements upon publication by
EPA of final interim primary regulations.
This pronosal sets forth the Commis-
sioner’s tentative conclusions concern-
ing all the GCMPR requirements that
presently differ from requirements set
forth in EPA interim primary
regulations.

DEFINITION OF APPROVED SOURCE

Interim primary drinking water regu-
Jations issued by EPA establish different
sampling and testing requirements for
community and non-community water
systems. A community water system is
defined by EPA as a public water system
which serves at least 15 service connec-
tions used by year-round residents or
regularly serves at least 25-year-round
residents. Non-community water sys-
tems are defined as public water systems
that are not community water systems.
Basically, they are those svstems that
serve transients or serve only as an in-
termittent surply of drinking water to
the public. Non-community water sys-
tems are not normally the nrincinal
source of water for the peorle they serve.

The Commissioner believes thot, for
purposes of the sampling and testing re-
auivements, bottled water is appropri-
ately treated as comparable to water
from community water svstems. Con-
sumers often rely on bottled water as
the princinal source of drinking water
for their families; bottled water cannot
be considered as only an intermittent
source of drinking water. Thus, sampling
and testing of water used by bottled
water manufacturers should be, to the
extent possible, comparable to those re-
guired for drinking water provided by a
community water system.

The Commissioner proposes, therefore,
to amend the definition of *‘approved
source” in §128d.1(a) (21 CFR 128d.1
(a)) to include only water which has
been sempled, analyzed, and found to be
of a safe and sanitary quality in accord-
ance with the principles and procedures

established by EPA for community water”

systems and in accordance with the ap-
plicable laws and regulations of the
government agency or agencies having
Jurisdiction.

SAMPLING FREQUENCIES

The variable sampling schedule for
microbiological contaminants and or-
ganic and inorganic chemicals estab-
lished by the interim primary regulations
takes into account the many different
types of water systems currently serving
the public and permits tailoring of the
schedule to fit the system. A variable
sampling schedule may also avoid plac-
ing unnecessary economic burdens on
small municipal systems; at the same
time, a variable schedule establishes a
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reasonable set of testing requirements
that will assure the sanitary quality of
drinking water. The Environmental Pro-
tection Agency bases the microbiological
sampling schedule on several complex
interacting criteria including (1) the
number of people served by the water
system, (2) the number of chlorine resid-
ual analyses performed on the water
supply, and (3) the geological status
(ground or surface water) and micro-
biological history of the source of supply.

Section 141.21 (40 CFR 141.21) of the
interim primary regulations establishes
a variable microbiological sampling fre~
quency for community water systems.
The Commissioner, however, is of the
opinion that a similar approach o sam-
pling and testing frequencies for manu-
facturers of bottled water is not appro-
priate. Many of the considerations that
led EPA to conclude that a variable sam-
pling schedule was appropriate for com-
munity water systems are not anplicable
to bottled water. A fixed sampling fre-
quency is a more appropriate current
good manufacturing practice require-
ment because: (1) the differences be-
tween manufactures of bottled water are
slicht as compared to the differences be-
tween types of community water systems.
A uniform sampling frequency imposes
no substantial hardships on manufactur-
ers as might a uniform frequency for all
community water systems; (2) the bot-
tled water manufacturer is directly re-
sponsible for the sanitary quality of the
product water; and (3) the cost for uni-
form testing is not a large burden since
quality control procedures are already
established for the final bottled water
product. The fixed microbiological sam-
pling and testing schedule for bottled
water manufacturers as currently re-
quired under §128d.7(g)(1) (21 CFR
128d.7(g) (1)) is proposed to be retained.

The Commissioner also proposes that,
if a manufacturer’s source water is not
obtained from a municipal or public
water supply system, the manufacturer
sample the source water for microbiologi-~
cal contaminants at least once each
week, Water supplies that are not moni-
tored by an appropriately designated
government agency or agencies present
a hazard, unless such source water is
tested for microbiological contaminants
rezularly and frequently. Testing of the
source water is required to measure the
effectiveness of processing and to ensure
that the source water is suitable for
processing.

Similarly, in the case of bottled water,
it does not seem appropriate to have dif-
ferent sampling frequencies depending
uvon whether the source water is from a
surface or ground water supply, or to
have different sampling frequencies for
organic and inorganic chemicals. These
sampling frequencies are minimum re-
quirements and were included by EPA
in the interim primary regulations to
permit variations in the testing and sam-
pling frequencies to be varied at the local
level as appropriate to individual situa-
tions. The interim primary regulations
are designed so that the States have pri-

mary enforcement responsibility. In con-
trast, FDA current good manufacturing
practice regulations apply to the many-
facture of bottled water that may be in-
troduced into interstate eommerce; uni-
form criteria are necessary if FDA is to
be able to enforce these requirements,

The Commissioner recognizes that EpA
has established different sampling fre-
quencies for organic and inorganic
chemicals, and that the'sampling fre-
quency for nitrate is left to the individual
States to determine. A single uniform
testing frequency for bottled water is,
for the same reasons noted above, more
appropriate.

The Commissioner, therefore, proposes
to establish a fixed testing frequency for
all chemicals regardless of whether the
source water is from ground or surface
waters. The Commissioner notes that
manufacturers are encouraged to per-
form as many additional analyses as
necessary to ensure that the water is safe
and sanitary.

TURBIDITY

In the interim primary regulations,
EPA concluded that water turbidity af-
fects the sanitation process and may in-
terfere with microbiological testing, Seec-
tion 141.13 (40 CFR 141.13) of the in-
terim primary regulations establishes a
maximum contaminant level (MCL) for
turbidity. In addition, EPA requires sup-
pliers of both community and non-com-
munity water svstems to take turbidity
measurements daily if the water sunply
is derived in whole or in part from sur-
face water sources (40 CFR 141.22). Al-
though turbidity measurements sre easily
obtained at relatively low cost, the Com-
missioner concludes that daily turbidity
measurements are not necessary when
water is bott'ed under controlled condi-
tions involving srecific processing such
as distillation. The Commissioner does
not pronose to include a svecific testing
requirement for turbidity in the CGMPR
except for that already required under
§ 1284.7(a) when testing product water
after rrocessing, and under §128d.7(g)
(2) wh-n testing the nlant’s production
of bottled water for rhysical gualities.

The Commisisoner has carefully con-
sidered the environmental effects of the
pronosed regulation and has concluded
that an environmental impact statement
{s not re-uired. The Commissioner has
also carefully considered the inflation
imnact of the pronosed regulation as re-
quired by Executive Order 11821, OMB
Circular A-107, and the Guidelines issued
by the Denartment of Health, Education,
and Welfare, and no major inflation
jmpact has been found. Copies of the
FDA inflation impact assessment are on
file with the Heoring Clerk, Food and
Drug Administration.

Therefore, under the Federsl Food,
Drug, and Cosmetic Act (secs. 402(2) (4,
409, 410, 701(a), 52 Statl. 1046, 1055, 12
Stat. 1785-1788 as amended, 88 Stat. 160*)1
(21 US.C. 342(a) (4), 348, 349, 371(a)))
and under authority delegated to the
Commissioner (21 CFR 5.1) (recodifica~
tion published in the FEDERAL REGISTER
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of June 15, 1976 (41 FR 24262)). It is
proposed that Part 128d be amended as
follows:

§ 128d.1 Definitions.

(a) “Approved source” when used in
reference to a plant’s product water or
operations water means that the source
of the water and the water therefrom,
whether it be from a spring, artesian
well, drilled well, municipal water sup-
ply, or any other source shall have been
inspected and the water sampled, ana-
lyzed, and found to be of a safe and
sanitary quality, in accordance with the
principles and procedures established by
the Environmental Protection Agency
for community water systems and in ac-
cordance with the applicable laws and
regulations of the government agéency
or agencies having jurisdiction. The
presence, in the plant, of current cer-
tificates or notifications of approval from
the government agency or agencies hav-
ing jurisdiction shall constitute approval
of the source and the water supply.

. . . - -

2. By revising § 128d.5(a) (3) (1)
read as follows:

§128d.5 Sanitary facilities and controls.
B K L] L o

(a) * ¢ »

(3) Product water and operations
water from approved sources. (i) Water
samples shall be taken and analyzed for
chemical and radiological contaminants
from approved sources by the plant as
often as is necessary but at a minimum
frequency of once each yzar to assure
that the supply is in conformance with
the applicable standards, laws, and regu-
latlons of the goverrment agency or
agencies having jurisdiction. The sam-
pling and analysis shall ke by qualified
plant personnel and shall be in addition
fo any sampling performed by the gov-
ernment agency or agencies having juris-
diction. Samples of source water ob-
tained from other than municipal or
public water systems shall be taken and
analyzed for microbiological contami-
nants at least once each week. Records
of both government agency approval of
the water source and the sampling and
analysis performed by the plant shall be
maintained on file at the plant.

. - - . o

Interested persons may, on or before
August 20, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm, 4-85, 5600 Fisheries Lane, Rockville,
MD 20852, written comments (preferably
In quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-~
ment) regarding this proposal. Received
tomments may be seen in the above office
during working hours, Monday through
Friday,

Dated: June 16, 1976.

WirrLiam F. RANDOLPH,
Acting Associate Commissioner
Jor Compliance.

[FB Doc.76-18062 Filed 6-18-76;8:45 am]

to
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[21CFR Part436]
[Docket No. 76N-0174]

pH TEST
Revised Method

The Food and Drug Administration is
proposing to amend the antibiotic drug
regulations by revising the test method
for determining the pH of antibiotic drug
products.

It is the intent of the Commissioner of
Food and Drugs to describe in more de-
tall the pH test procedure in order to
conform more closely with the official
compendia and to provide for the use of
a combination electrode not currently
described in the regulations; comments
by August 20, 1976.

The Commissioner has reviewed the
potential environmental impact of the
proposed amendments and has con-
cluded that the proposed action will not
significantly affect the auality of the
human environment, and that an en-
vironmental impact statement is not
required. The Commissioner has also
considered the inflation impact of the
proposed amendments and no major in-
flation impact has been found, as defined
in Executive Order 11821, OMB Circular
A-107, and Guidelines issued by the De-
partment of Health, Education, and
Welfare. A copy of the inflation impact
assessment is on file with the Hearing
Clerk, Food and Drug Administration,
address below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463, as amended (21 U.S.C. 357))
and under authority delegated to him
(21 CFR 5.1) (recodification published
in the FEpErRAL REGISTER of June 15, 1976
(41 FR 24262)), the Commissioner pro-
poses to amend Part 436 by revising
§ 436.202 (a), (b), and (d) to read as
follows:

§436.202 pH.

(a) Apparatus. A sultable potentiom-
eter fitted with two electrodes, one he-
ing vonstructed of glass and sensitive to
hydrogen ion activity and the other be-
ing a calomel or a silver/silver chloride
reference electrode. A combination elec-
trode with glass electrode and reference
electrode contained in the same system
may be used.

(b) Standardization. Standardize the
PH meter with two buffer solutions that
differ by at least 2 pH units and of which
one is within 2 pH units of the expected
pH value of the sample. Make any nec-
essary adjustment of the meter if the
observed pH differs by more than 0.05
PH unit from the known value of either
standard solution.

. - . - -

(d) Test procedure. Determine the pH
of the sample at 25°+2° C. Rinse the
electrode(s) between determinations
first with distilled water and then with a
portion of the next sample to be tested.
Store electrode(s) with tips immersed in
water.

Interested persons may, on or before
August 20, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm, 4-85, 5600 Fishers Lane, Rockville,
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MD 20852, written comments (preferably
in quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above of-
fice during working hours, Monday
through Friday.

Dated: June 11, 1976.

MARY A. MCEN.!RY.
Assistant Director for Regula=
tory Affairs, Bureau of Drugs.

[FR Doc.76-17922 Filed 6-18-76;8:45 am]

[ 21 CFR Part 701 ]
[Docket No. T6N-0153]

COSMETIC INGREDIENT LABELING
METHOD

Packages Sold by Direct Mail

The Food and Drug Administration
(FDA) proposes to amend the cosmetic
ingredient labeling requirement by pro-
viding an alternative method for declar»-
tion of ingredients in the case of cosmetic
packages sold to consumers by dircct
mail. All interested persons are invited
to submit comments on this proposal by
August 20, 1976. The other petitions for
additional exemptions and alternatives
published in a notice in the FEpERAL REG-
IsTER of May 30, 1975 (40 FR 23501) are
denied.

In the notice of May 30, 1975, the
Commissioner of Food and Drugs treat-
ed a number of objections to the amend-
ments to the cosmetic ingredient labeling
regulations, published in the FEpeErAL
REGISTER of March 3, 1975 (40 FR 8918),
as petitions for additional exemptions
and alternatives to the regulations. In-
terested persons were invited to submit
by July 29, 1975 data and other informa-
tion in support of the additional exemp-~
tions and alternatives sought by the ob-
jections. The exemptions and alterna-
tives sought were as follows:

1. Permission to list all ingredients in
alphabetical order.

2. Permission to declare only “known
allergens.”

3. Permission to list color ingredisnts
by the term “color’ instead of by specific
name.

4. Permission to place ingredient dec-
larations inside small packages of cos-
metics.

5. Permission to declare the ingredi-
ents for all products by means of off-
package labeling.

6. Permission to use off-package label-
ing for produects sold in outer containers,

7. Permission to use 14.-inch type on
packages having a principal display
panel not exceeding 5 square inches.

A period of 60 days was provided for
the filing of data and information in
support of these petitions because they
were not then supported by reasonable
grounds. A fotal of 53 comments were re-
ceived, of which 5 concerned the peti-
tions and 49 reflected related issues.

1. The Cosmetic, Toiletry and Fra-
grance Association, Inc. (CTFA) re-
quested that “shaded” cosmetics, l.e.,
products of the categories identified in
§ 720.4(c) (3), (T), and (8) (v) (21 CFR
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720.4(c) (3), (T) and (8) (v)), having a
principal display panel not exceeding 5
square inches be permitted to declare in-
gredients in letters not less than 14, of an
inch in height, and those with a principal
display panel not exceeding 10 square
inches be permitted to declare ingredi-
ents in letters not less than % of an inch
in height.

In support of the petition, the CTFA
maintained that shaded cosmetics sold
in folding cartons have individual dis-
play panels of less than 5 square inches,
that a single panel will not alwayvs ac-
commodate the lengthy lists of ingredi-
ents of these products when stated in
letters of J4s of an inch in height, and
that the ingredient declarations may
therefore have to be continued on ad-
jacent display panels. This condition, it
was assumed, would impact on packaging
aesthetics and measurably affect mar-
ketability ol boxed, shaded cosmetics.
The comment also asserted that the
sm~ller type size exception was necessary
to be consistent with paragraph (e¢) (1)
and (4) of §1.8d (21 CFR 1.8d) of the
regulations, which permits smaller tvpe
size on food packages with principal dis~
play panels of less than 10 square inches
and on bottling caps of returnable soda
bottles.

The Commissioner concludes that the
petition for less than 144 inch tvpe on
shaded cosmetics should be denied. The
reauest bears strictly upon aesthetic con-
siderations involved with the possible
need for a second information panel, but
no argument is made that the total area
available for labeling is inadequate to
bear the required labeling information
in letters of ¥4q inch in height.

The Commissioner also notes that the
petition fails to explain why the re-
quested tvpe size relief is related to the
size of the principal display panel when
ingredient labeling need not be placed on
this panel. The Commissioner disagrees
that an exception is appropriate to be
consistent with the exceptions from type
size requirements provided in §1.8d of
the regulations for certain foods, because
these exceptions involve different con-
siderations, The type size exception for
soda bottles was granted because of the
difficulties in labeling returnable bottles,
which the Commissioner discussed in
proposing the exception in the May 24,
1974 FeperAL REGISTER (39 FR 18284) . An
exception from type size for food pack-
ages is provided for foods that are re-
quired to bear lengthy nutrition label-
ing in addition to full ingredient labeling
and other required labeling, and be-
cause the aim is to have labeling infor-
mation for foods appear on specific
panels, to the extent possible. In contrast,
the declaration of ingredients for cos-
metics may appear on any appropriate
information panel. Since there is no com-
parable policy interest in having the in-
formation appear on specific panels,
there is no comparable justification for
type size exemptions that permit the in-
formation to fit on a single panel. The

Commissioner also points out that the
regulations already permit a number of
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alternative means of declaring ingredi-
ents on cosmetics, including affixing
cards and tapes to packages with insuffi-
cient labeling space. Moreover, the con-
tention that shaded cosmetics deserve
special consideration because of their
lengthy ingredient lists reflecting an en-
tire shade line when labeled in accord-
ance with § 701.3(g) (1) and (2) and (0)
(3), is also insufficient reason to amend
the cosmetic ingredient labeling regula-
tions because composite labeling of an

entire branded shade line is an alterna- -

tive requirement.

2. The Soap and Detergent Association
(SDA) requested that color ingredients
be exempted from declaration on pack-
ages of toilet bars that are also cos-
metics and that the term *color” be
permitted instead of the listing of colar
ingredients by specific name. In support
of their petition, SDA contended that
color additives used in cosmetic toilet
bars must be approved by FDA for iden-
tity, purity, and safety; that cosmetic
bars incur fewer adverse reactions than
almost any other type of cosmetic, ac-
cording to data reported voluntarily by
the industry to FDA; and that color ad-
ditives in toilet bars are unlikely to be
the cause of the reported adverse reac-
tions. Furthermore, the petitioner ex-
rressed the ovinion that a declaration
of color ingredients is unlikely to influ-
ence a consumer’s value judgment and
may actually be misleading.

The Commissioner concludes that the
data and other information submitted by
the SDA do not furnish adequate support
for the listing of color ingredients on
cosmetic toilet soaps by the term “color”
instead of by their specific names, and
the petition is denied. The relative fre-~
quency of adverse reactions experienced
by the public at large in the use of a par-
ticular kind of cosmetic is irrelevant to
the need of an individual who is allergic
to a particular ineredient and who needs
to be able to determine whether or not
that ingredient is present in a cosmetic
product. Contrary to the petitioner’s as-
sertion that the declaration of colors by
their specific names may be misleading,
the Commissioner is of the opinion that
such declaration will result in more in-
formative labeling and, thus, will facili-
tate value comparisons.

3. The Consumers Union expressed
opnosition to any additional exemptions
and alternatives listed as petitions in
the May 30, 1975 notice. No reasons for
oprosition were given, -

The Commissioner concludes that this
comment is inappronriate in that the pe-
titions discussed in the May 30, 1975 no-
tice were not proposals for rule making.
A rpretition must contain factual data
and information and must be supported
by reasonable grounds before any pro-
posal for rule making can be published
for public comment. If and when any of
the petitions published in the May 30,
1975 notice or any other petition meets
this requirement, the public will be given
ample opportunity to comment on pro-
posed regulations that will be published
in the FeEpERAL REGISTER.

4. Forty-eight comments requested
that the kinds and numbers of animals
used in testing the safety of cosmetics
be stated in cosmetic labeling. One com-
ment suggested that the labels also de-
scribe the types of experiments that are
conducted with animals. The testing of
cosmetics in animals was described as
torturous and unconscionable. Another
argument was that consumers have g
right to know that animals were used
for testing.

The Commissioner advises that he does
not have authority to require label dec-
larations about animal testing under the
Fair Packaging and Tabeling Act (15
U.S.C. 1454 et seq.), the statutory au-
thority relied on by the Commissioner
in issuing the cosmetic ingredient label-
ing regulations. The Commissioner has
authority under the Federal Food, Drug,
and Cosmetic Act to reaquire label state-
ments if a nroduct would be adulterated
and/or mishranded without the state-
ments, but the comments have not pro-
vided a basis for concluding that regula-
tory actin is annrorriate even if those
commenting had filed a petition for the
issuance of a regulation vnder that act—
the nrover procedure for the chance
soucht. Human welfare must be the pri-
marv concern of the agency, snd the
safetv of cosmetics can only be ade-
cuately established throueh toxicolngical
testine on animals. Tf labeling about ani-
mat tests diccovraged adeauate sofety
testinz. it wou'd not be in the public
fnterest. Moreover, it is not clear thet
information about animal testine would
be uceful to ennsumers, even if it were
provided on the label. since consumers
would ordinarilv not be able to evaluate
the need for, or the nature of, the tests
condneted.

5. Two comments remested nermission
to declare the ineredients of products
morketed to eonsumers by direct mail by
means of 0ff-package lnbeling. One com-
ment retitioned that. in the ecase of mnl-
tinnit packages of returnable cosmetics
sold by direst mail in an outer mailing
container, the dictributor be nermifted
to list the incredients of the individual
cosmetics in aceomranving Jiterature,
i, a deserintive brochure. which is en-
closed with the multivnit packaze in
the mailing container. The other com-
ment re~uested permission for Jisting of
the ineredionts of individusl cosmetics
either in a deserintive eatalog from which
the consumer selects and orders the
products by direct mail; or, where cos-
metics are mailed on consignment in &
multinpit package, in accompanving
literature, i e.. in a descrintive guide. This
guide would be enclosed in the package
to be read hy the consumer for selecting
and using the individual cosmetics.

The comments contend that these
methods of off-nackage ingredient Jabel-
ing make the information readily avail-
able to the consumer, appropriately in-
form the consumer of the contenis of
cosmetics prior to purchase and, conse-
quently, avoid deception and facilitate
value comparison, It is further claimed
that the cosmetics are mostly of small
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size and are tightly compartmented, that
the labeling area on the outer container
is not always adequate for ingredient

declarations, and that the container is in -

many instances destroyed or discarded
pefore the contents are examined. )
The Commissioner has reconsidered his

earlier opposition to this approach, stated -

in the FEDERAL REGISTER of March 3, 1975
(40 FR 8918) , which was based on a pos-
sibility of confusion if several products
were mailed together, and a lack of any
showing of difficulty in affixing the dec-
Jaration to the labels of the packages,
The Commissioner is now of the opinion
that consumers will be appropriately in-
formed, and not be confused, by declara-
tions of ingredients in catalogs that the
consumer receives for his personal use
and from which he orders cosmetics
through the mail, or in labeling that ac-
companies products distributed through
the mail and that relates to the particu-
lar cosmetics received. The Commissioner
is of the opinion also that the consumer
will not be confused by declarations in
recompanying labeling because of the op-

portunity to inspect the labeling when it -

is received with the cosmetics at home.
Furthermore, it is not necessary to re-
quire the declaration to be affixed to the
package to prevent it from becoming lost
during distribution since it is enclosed in
the same package with the product. When
the declaration of ingredients accom-
panies delivered products, the declaration
must be made in labeling that relates to
the particular products delivered and
cannot be made in the form of a declara-
tion of ingredients in a general catalog
or brochure for all products or various
products distributed by the manufac-
turer because declaration in this man-
ner may be confusing and may not be
read by consumers. The Commissioner
has proposed other requirements to en-
sure that the consumer can locate and
readily understand the declaration of in-
gredients when it is made in labeling, in-
cluding a requirement that the declara-
tion of ingredients be provided to anyone
who requests it. The Commissioner points
out that, under the regulations, the dec-
laration of ingredients must be made
available to consumers in a manner likely
o be read under normal conditions of
purchase. In determining whether this
requirement has been met when the dec-
laration of ingredients accompanies de-
livery of products distributed through the
mail, the Commissioner will take into ac~
count whether the consumer has the op-
tlon to return the product without being
charged if not satisfied with the product
after reading the declaration.

6. Five comments were received from
tonsumers urging alphabetical listing, a

ting of known allergens in a larger
type size and/or a listing of ingredients in
8 package insert in larger type, on the
grounds that the listing would be more
convenient to consumers who know they
are allergic to specific ingredients or be
easler for consumers to read.

The comments were conclusive in their
assertions and did not provide any data
or information to support a change, and
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no other data or information was sub-
mitted in support of these petitions. The
comments failed to address the question
of whether the form of listing urged in
the comments would be useful to con-
sumers for value comparison at the time
of purchase. No information was provided
on the feasibility of identifying all known
allergens for the population at large or
the criteria to be used. Lastly, the Com-
missioner does not believe that changes
sought in the comments are necessary to
make ingredient declarations easier to
read. Even if the comments are correct
that the type size is too small to be leg-
ible, the appropriate action would be to
amend the regulation fo require a larger
type size rather than to omit useful in-
formation or to provide it after purchase.
Accordingly, the Commissioner denies
these petitions because of the failure to
show reasonable grounds for publishing
these suggested amendments as pro-
posals. No comments, data, or informa-
tion were received on the other petitions
to amend the regulations and accord-
ingly they are denied.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action will not significantly af-
fect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
The Commissioner has also carefully
considered the inflation impact of the
proposed regulation as required by Ex-
ecutive Order 11821, OMB Circular
A-107, and the guidelines issued by the
Department of Health, Education, and
Welfare, and no major inflation impact
has been found. Copies of the FDA envi-
ronmental and inflation impact assess-
ments are on file with the Hearing Clerk,
Food and Drug Administration,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 701(e), 70
Stat. 919 as amended (21 U.S.C. 371(e) ),
the Fair Packaging and Labeling Act
(secs. 6(c), 6(a), 80 Stat. 1298, 1299 (15
U.S.C. 1454, 1455) ) and under authoriey
delegated to him (21 CFR 5.1) (recodi-
fication published in the FepErAL REGIS-
TER of June 15, 1976 (41 FR 24262)), the
Commissioner proposes that Part 701 be
amended in § 701.3 by adding new para-
graph (r) to read as follows:

§ 701.3 Designation of ingredients.

(r) In the case of cosmetics distrib-
uted to the consumers by direct mail,
as an alternative to the declaration of
ingredients on an Information panel,
the declaration of ingredients may ap-
pear in letters not less than V5 of an inch
in height In labeling that accompanies
and specifically relates to the cosmetic(s)
mailed, or in labeling furnished to each
consumer for his personal use and from
which he orders cosmetics through the
mail, e.g., a direct mail sales catalog or
brochure, provided all of the following
additional requirements are met:

(1) The declarations of ingredients
are conspicuous and presented in a way
that permits the consumer to identify
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the declaration of ingredients applicable
to each cosmetic.

(2) The package mailed to the con-
sumer is accompanied by a notice located
on, or affixed to, the top of the package
or on top of the contents inside the
package, readily visible to the consumer
on opening of the package, and provides
the following information in letters not
less than %4 of an inch in height:

(1) The location of the declarations of
ingredients, e.g., in an accompanying
brochure, or in a sales catalog used for
ordering;

(ii) A statement that a copy of the
declaration of ingredients will be mailed
promptly to any person requesting it;
and

(iii) The name and place of business
of the mail order distributor.

(3) The mail order distributor
prompfly mails a copy of the declaration
of Ingredients to any person requesting
it.

Interested persons may, on or before
August 20, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20352, written comments (preferably
in quintunlicote and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above office
during working hours, Monday through
Friday.

Dated: June 14, 1976.

Sam D. FINE,
Associate Commissioner
Jor Compliance.

[FR Doc.76-17923 Filed 6-18-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[33CFRPart110]
[CGD 74-193]
SCITUATE HARBOR, MASSACHUSETTS

Special Anchorage Area

The Coast Guard is considering
amending the anchorage regulations by
establishisg a Special Anchorage Area in
Scituate Harbor, Massachusetts. The
anchorage is needed to, provide for the
safety of pleasure craft anchoring in this
vieinity, The anchorage would be for the
general use of the public. In special an-
chorage areas, vessels under 65 feet in
Iength, when at anchor, are not required
to carry or exhibit anchor lights.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments con-
cerning the proposal to the Commander,
First Coast Guard District, 150 Causeway
Street, Boston, Massachusetts, 02114,
Each person submitting comments
should include his name and address and
organization, if any, identify the notice
number (CGD 74-193), and give reasons
for any recommended change in the pro-
posal, Copies of all written comments
will be available for examination by in-
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terested persons at the ofiice of the Com-
mander, First Coast Guard District.

The Commander, First Coast Guard
District will forward all comments re-
ceived before August 5, 1976, and his
recommendation to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, who will
evaluate all communications received
and take final action on the proposal.
The proposcd regulations may be
changed in the light of comments re-
ceived.

In consideration of the foregoing, it
is proposed that a new § 170.33 be added
to Part 110 of Title 33 of the Code of
Federal Rezulations to read as follows:

§ 110.33  Scituate Harbor, Mass.

The water area of Ecituate Harbor
west of a line connecting the end of the
south breakwater at latitude 42°1205""
N., longitude 70°4301’* W. and the end
of the inner north breakwater at latitude
42°12'12'’ N., longitude 70°43’02.5"° W.,
except those areas within the designated
project channels as shown on Chart No.
13269 (formerly C ond GS Chart No.
244) issued by the National Oceanic and
Atmospheric Administration, U.S. De-
partment of Commerce.

Note—The Waterways By-laws of the
Town of Scituate require the lozal Harbor
Master's approval of the location and-type
of any mooring placed iz this special an-
chorage area.

(Sec. 1, 30 Stat. 98, as amended, sec. 6(g)

(1) (B), 80 Stat. 937; 38 U.S.C. 180, 49 U.S.C.
1655(g) (1) (B), 49 CFR 146(c) (2)).
Dated: June 14, 1976.
A. F. Fucearo,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
pironment and Systems.
[FR Doc. 76-17687 Filed 6-18-76,8:45 am|

Federal Aviation Administration
[14 CFR Part 39]
[Docket No. 76-NW-6-AD]

BOEING MODEL 727 AND 737
SERIES AIRPLANES

Proposed Airworthiness Directives

The Federal Aviation Administration
{s considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Boeing Models 727 and 737 Series air-
planes with hydraulic system “B" Abex
P/N 57186 motor installations.

There have been failures of hydraulic
system *“B” Abex pump motors that
could compromise the safe operation of
the Boeing Models 727 and 737 series air-
planes. The failures of the hydraulic sys-
tem “B"” Abex P/N 57186 pump motor re-
sulted from internal wiring faults, which
purned holes in the cases, allowing the
loss of hydraulic fluid. There have been
24 reports of such failures with four
confirmed fires, one in flight.

The danger to th2 safe operation is
minimized by warning annunciation and
proper flight crew action since the hy-
draulic system “B” Abex pumps are lo-
cated in the wheelwells of the 737 series
alrplanes.
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are installed either in the air-condition-

However, in the 727 series airplanes,
the hydraulic system “B” Abex pumps
ing compartment or the left body fairing
compartment which do not have overheat
warning annunciation to alert the flight
crew.

Since this condition is likely to exist
or develop in other airplanes of the same
type design, the proposed airworthiness
directive would require the installation
of either a ground fault protzction sys-
tem in the hydraulic systom “B” Abex
pump electrical power circuits or insu-
lating liners in the Abex pump motor
assembly. i

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as thev mav desire.
Communications shovld identify the
docket number and be submitted in du-
plicate to the Department of Transporta-
tion, Federal Aviation Administration,
Northwest Region, Attertion: The Re-
gional Counsel, Alrworthiness Rules
Docket, 9010 East Mareinal Way South,
Seattle, Washington 98108 AJl commu-
nications received on or before August 5,
1076 will be considered by the Admin-
istrator before taking action upon the
proposed rule. The proposals contained
in this notice may be changed in the light
of comments received. All comments will
ba available, both before and after the
closing date for comments. in the Rules
Docket for examination by interested
persons.

In consideration of the foregoing, it
is proposed to amend § 39.13 of the Fed-
eral Aviation Regulations by adding the
following new airworthiness directive:

BoernG. Applies to Boeing Models 727 and
737 serles airnlanes certificated in all
categories with hydravlic system B
Abex, P/N 57186, motor pump installa-
tions. Compliance recuired as indicated
unless already accomblished.

To prevent a hydraulic system “B" Abex,
P/N 57188, motor pumbo internal wiring fault
from burning a hole in the case and possibly
igniting the escaping hydraulic fluid, accom=
plish the following:

Within the next 2,000 hours time in service
after the effective date of this AD, accom-
plish either of (1) or (2) below:

(1) Install a ground fault protection sys-
tem in the hydraulic system “B" Abex motor
pump electrical power eircuit in accordance
with either applicable Service Bulletins No.
797-20-47, Rev, 1, dated 3/19/76, or No. 737~
20-1020, Rev. 1, dated 3/26/76 or later FAA
approved revisions; or

(2) Install insulating liners in the Task
maotor assembly, P/N 7501-6;, which is used in
the Abex P/N 57188 motor pump assembly in
accordance with Task Corp. Service Bulletin
No. 7501-6-20-004/103, Rev. 1, dated 7/15/75.

Equivalent installations may be approved
by the Chief, Engineering and Manufacturing
Branch, FAA Northwest Reglon.

(Secs. 313(a), 601, and 603 of the Federal

Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,

1423) and of sec. 6{c) of the De»artment of

Transportation Act (48 U.8.C. 1655(¢) ).

Issued in Seattle, Washington on June
11, 1976,
C. B. WaLx, Jr.,
Director, Northwest Region.

[FR Doc.76-17782 Filed 6-18-76;8:45 am]

[14CFRPart71]
| Alrspace Docket No. 72-80-53]
a CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Raleigh, North Carolina,
control zone.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in trinlicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320. All communica-
tions received on or before July 21, 1976
will be considered before action is taken
on the proposed amendment. No hearing
is contemplated at this time, but ar-
rangements for informsl conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch,
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Georgia.

The Raleigh control zone described in
§71.171 (41 FR 355) would be amended
as follows:

“e » * 034° and 231° radiala * * *" would
be deleted and “* * * 033°, 127° and 230°
radials * * *" would be substituted there-
for, and “* * * pnortheast and south-
west * * *" would be deleted and “* * *
northeast, southeast and southwest * * *”
would be substituted therefor.

The proposed alteration is required to

provide controlled airspace protection for
IFR aircraft executing the proposed VOR
RWY 32 instrument approach procedure
to Raleigh-Durham Airport. It is 8lso
necessary to amend the description of the
control zone by correcting the VORTAC
radials upon which the extensions are
predicated.
(Sec. 307(a) of the Federal Aviation Act of
1048 (49 U.S.C. 1348(a)) and of sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1855(¢))-)

Issued in Bast Point, Ga., on Juné 8.
1976.

PuiLLie M. SWATEK,
Director, Southern Region.

|FR Doc.76-17783 Filed 6-18-76;8:45 sam|

[14CFRPart71]
[Airspace Docket No. 76-RM-T]
CONTROL ZONE AND TRANSITION AREA
Proposed Alteration
The Federal Aviation Administration

is considering an amendment t0 pPart 71
of the Federal Aviation Regulations
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which would alter the control zone and
{ransition area at Casper, Wyoming.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Air Traffic Division, Federal Aviation Ad-
ministration, 10455 East 25th Avenue,
Aurora, Colorado 80010. All communica-~
tions received on or before July 21, 1976
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order 'to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 East 25th
Avenue, Aurora, Colorado 80010.

The Federal Aviation Administration
plans to install an Airport Surveillance
Radar (ASR) system to serve Natrona
County International Airport, as well as
an instrument landing system to serve
Runway 03. Alteration of control zone
and transition areas is required to accom-
modate the new ILS and radar instru-
ment approach procedures which will be
developed.

In consideration of the foregoing, the
FAA proposes the following airspace ac-
tion:

In § 71.171 (41 FR 355) amend the de-
scription of the Casper, Wyoming, con-
trol zone as follows:

CasreEr, WYOMING

That alrspace within 5 miles each side of
the Casper VORTAC 216° radial extending
from the VORTAC to 33 miles southwest of
the VORTAC and within 3 miles each side of
the ILS locallzer west course, extending from

1 mile east to 10 miles west of the Johnson
LOM.

In § 71.181 (41 FR 440) amend the de-
description of the Casper, Wyoming,
transition area as follows:

CAsPER, WYOMING

That airspace extending upward from 700
fest above the surface within a 27 mile radius
of the Casper ASR (latitude 42°65'17'* N.,
longitude 106°27°14’* W.); and that airspace
extending upward from 1200 feet above the
surface within a 43 mile radius of the Casper
ASR; within an area extending from the 43
mile radius circle to an arc of a 42 mile
radius circle centered on the Casper VORTAC
bounded on the north by the Casper
VORTAC 060° radial and on the south by the
Casper VORTAC 111° radial; and that air-
fpace extending upward from 11,500 feet MSL
extending from the 43 mille radius circle to
&0 arc of a 60 mile radius circle centered on
the Casper VORTAC, bounded on the east by

the west edge of V19 and on the south by the
north edge of V208,
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Issued in Aurora, Colorado, June 10,
1976.
L. R. ROBISON,
Acting Director,
Rocky Mountain Region.

[FR Doc.76-17781 Filed 6-18-76;8:45 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 249, 378b, 389 ]

|EDR-300, SPDR-45, ODR-13; Docket 28404,
Dated: June 16, 1976]

CONTRACT BULK INCLUSIVE TOURS
Proposed Rulemaking

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion the adoption of a new Part 378b
of its Special Regulations establishing
a new class of bulk tours which would
utilize the services of the scheduled pas-
senger carriers in interstate and over-
seas air transportation, to be designated
as contract bulk inclusive tours (CBITs),
and authorizing tour operators to act as
indirect air carriers in connection with
the construction and marketing of
CBITs. Parts 249 and 389 would also be
amended to establish record-retention
and filing-fee requirements applicable
to such CBITSs. The principal features of
the proposal are described in the at-
tached Explanatory Statement and the
proposed rules are more specifically de-
scribed in the proposed rules. The
amendments are proposed under the au-
thority of sections 101, 204, 401, 407, and
416 of the Federal Aviation Act of 1958,
as amended; 72 Stat. 737 (as amended),
743, 754 (as amended) , 766 (as amended)
and T71; 49 U.S.C. 1301, 1324, 1371, 1377
and 1386.

Interested persons may participate in
the proposed rulemsaking through the
submission of twenty (20) copies of writ-
ten data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics, Board, Washington,
D.C. 20428. All relevant material in ini-
tial comments received on or before
July 21, 1976, and reply comments re-
ceived on or before August 5, 1976, will
be considered by the Board before taking
final action on the proposed rule. Copies
of such communications will be avail-
able for examination by interested per-
‘sons in the Docket Section of the Board,
Room 710, Universal Building, 1825 Con-
necticut Avenue NW., Washington, D.C.,
upon receipt thereof.

Those persons planning to file com-
ments or responsive comments who wish
to be served with such comments filed by
others, and are willing to undertake to
serve their comments on others, shall file
with the Docket Section at the above
address by July 1, 1976, a request to
be placed on the Service List in Docket
28404. The Service List will be prepared
by the Docket Section and sent to the
persons named thereon. The persons on
the Service List are to serve each other
with comments or responsive comments
at the time of filing.

A list of all persons filing comments
will be prepared by the Docket Section
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and sent to the persons named thereon.
Responsive eomments may be flled by
any persons by August 5, 1976, and com-
ments so filed will be considered by the
Board. In addition to those on the Service
List who filed comments, persons filing
responsive comments should also serve
any person whose comment is dealt with
in their responsive comment.

Individual members of the general
public who wish to express their interest
as consumers by participating informally
in this proceeding may do so through
submission of comments in letter form to
the Docket Section at the address indi-
cated above, without the necessity of fil-
ing additional copies thereof.

By the Civil Aeronautics Board.

PayLris T. KAYLOR,
Acting Secretary.

EXPLANATORY STATEMENT

Bulk inclusive tours (BITc¢) were for-
merly authorized by the Board pursuant
to the terms of Part 378a of the Board's
Special Regulations, adopted by SPR-32,
34 FR 16861, October 18, 1969. These
tours were authorized to be performed
by scheduled U.S. flag and foreign air
carriers of passengers, in foreign air
transportation, and were in part a re-
sponse by the scheduled carriers to the
then newly authorized inclusive tour
charters. BITs did not prove to have any
substantial and continuing success, how-
ever, and, after the exemntion authority
contained in Part 378a, as it then existed,
had lapsed, the Board acted to repeal
Part 378a by SPR-77, 39 FR 27900, Au-
gust 2, 1974}

On October 14, 1975, Eastern Air Lines,
Inc. (Eastern) filed with the Board a pe-
tition for rulemaking Docket 28404, re-
questing the institution of a proceeding
to consider again authorizing a form of
tour functionally similar to the previ-
ously existing BITs. Eastern also filed
tariffs which would have allowed tours,
called contract bulk inclusive tours
(CBITs), to be operated from certain
United States points to Florida, Puerto
Rico and the Virgin Islands,® and re-
quested exemption authority in Docket
28403 for the tour operators who would
have purchased seats under the tariffs
for resale to the public. Pan American
World Airways, Inc. (Pan Am) has simi-
larly requested authority to operate
CBITs in Hawaiian markets, by tariffs
filed on January 15, 1976, and by requests
for rulemaking and for exemption filed
on February 3, 1976, in, respectively,
Dockets 28831 and 28832.

By Order 75-10-132 we denied East-
ern’s’ request in Docket 28403 and re~
jected the tariffs it had filed. We noted

1The same Part number (378a) has now
been used by the Board to establish One-
stop-inclusive Tour Charters (OTCs). See
SPR-85, 40 FR 34089, Aug. 14, 1975.

2 Eastern Air Lines, Inc. Local Tariffs C.A.B.
Nos. 429 and 430.

¢ Order 75-10-132 also dismis<ed complaints
filed in Dockets 28394, 28396, 28407 and 28408,
insofar as they related to Eastern’s tariffs,
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in that Order, however, that Eastern's
request was appropriate for considera-
tion in the rule making forum, and this
proceeding is therefore being initiated to
allow public comment to be considered
before determining whether to authorize
bulk fares of the kind which Eastern has
proposed and, if so, under what terms
and conditions.

Upon preliminary consideration of
Eastern's proposal, as well as of the more
recent proposal by Pan Am to offer a
similar type of tour from certain con-
tinental United States points to Hawaii,'
and of the answers in support of and
opposing the reguests for rulemaking®
we have tentatively concluded that, if it
is desirable to allow the scheduled pas-
senger carriers to reinstitute any form
of bulk fare to be used by tour operators
in-construeting inclusive tours, the at-
tributes of those tours should coincide,
as precisely as is possible, with the One-
stop-inclusive Tour Charters (OTCs) re-
cently created by the adoption of the
new Part 378a " as that part applies to
“North American Charters.” * We believe
that taking this approach, rather than
authorizing CBITs under regulations
containing tour package restrictions dif-
fering from OTCs, or rather than allow-
ing each of the scheduled carriers to
separately define the precise terms and
conditions of the tours in their individ-
ual tariffs, may contribute to the impor-
tant goal of simplification of the types of
bulk travel ayailable to the public.

Thus, as we presently conceive i, while
the tariffs of the scheduled combination
carriers would individually determine

« International Alr Traffic Tariffs Corp.,
Agent, C.A.B. No. 441, filed January 15, 1876,
which contains the details of Pan Am’s pro-
posal, was rejected on February 2, 1976. As
previously noted, Pan Am has filed a petition
for rulemsaking to authorize CBITS in Docket
28831, That petition, except to the extent
granted herein, is hereby denied, In addition;
since the reasons for our decision expressed
in Order 76-10-132 apply equally to Pan Am’s
exemption request, and in consideration of
that reguest, and the answers thereto filed
by the American Exvress Comnany, certain
NACA members and United Air Lines, Inc.,
Pan Am's application in Docket 28832 is
hereby denied. That carrler also filed a mo-
tion pursuant to Ruvie 4(f) of our Rules of
Practice, accompanted by an unauthorized
reply to certain of the answers filed in Docket
28832, In response, United filed a motion to
strike Pan Am's reply and a contingent mo-
tion accompanied by an additional unau-
thorized response, In our opinion Pan Am's
motion fails to establish good cause as is re-
quired by Rule 4(f)(4). Accordingly, Pan
Am's motion is hereby denied, and United’s
motion and contingent motion are hereby
dismissed.

The National Alr Carrier Association
(NACA) filed answers to both the Eastern
and the Pan Am petitions. American express
Company answered in support of the Pan Am
petition.

o See note 1, supra.

* We are not proposing herein to authorize
the scheduled carrlers to sell space for ‘‘spe-
cial events,” simfilarly to the Special Event
OTCs established in Subpart F of Part 378a,
but we are specifically inviting comments ad-
dressing the question of whether we should
include “speclal event' tours in the opera-
tor's anthority.
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the price of the bulk sale of seats to the
tour operator, and the dates or periods
during which CBITs would not be sold,
the conditions of the tours themselves
would be governed directly by our regu-
lations." We solicit comments bearing on
this aspect of the proposel, and are espe-
cially interested in receiving views as to
why standardization may not be appro-
priate or, if the concept of standardiza-
tion is itself acceptable, what if any vari-
ations from the terms established for
OTCs in the present Part 378a should be
established by any new rules.

Secondly, we are interested in obtain-

ing the views of all interested persons on.

the troublesome prohlem of controlling
undue diversion to the bulk fares here
proposed from the scheduled carrier's
full fare services. We are not at this
point prepared to authorize bulk fares
on any terms unless we are given reason
to believe that they will not result in
substantial numbers of full fare passen-
gers being denied seats, and that, at the
same time, higher load factors will result
from their availability. These are mat-
ters of centra! importance, since we
would contemplate treating these fares
in the same manner as other discount
fares for rate making purposes, as de-
termined in our declsions in the Domestic
Passenger-Fare Investigation, Phase §—
Discount Fares, Docket 21866, et al.

It may be that undue diversion and
dilution can best be prevented by au-
thorizing CBITs only for certain mar-
kets, rather than in interstate and over-
seas air transportation generally, and if
any interested persons responding to this
notice believe that any suthorization to
offer CBITs should be so limited, we
would appreciate receiving an explana-
tion for that belief. The views of inter-
ested persons as to the consistency of any
territorial limitation with the proscrip-
tion of undue or unreasonable preference
and prejudice contained in Section 404
(b) of the Act, 49 US.C. § 1374, would
also be of importance in connection with
any such limitation.

Further, it would be of material as-
sistance in determining what, if any, type
of CBIT should now be ectablished to re-
ceive the views of interested persons on
the reason for the apparent failure of
the formerly established BITs to attract
substantial numbers of travelers in for-
eign air transportation. We do not know
why BITs proved to be less attractive
than other bulk air travel alternatives
then available, and information on that
subject would contribute to preventing a

similarly unsuccessful bull fare offering.

in interstate and overseas air transpor-
tation in this proceeding.

Additional guestions concerning Pan
Am's and Eastern’'s proposals which we
believe warrant careful consideration,
and to which we direct the attention of
interested persons, include the following:

s Under this approach, questions as to the
eppropriate levels of the prices charged by
the scheduled carriers for the sale of blocks
of seats to tour operators would be deter-
mined under the ordinarily applicable Sec-
tion 403 tariff filing mechanisms,

(1) What are the ramifications of these
proposals for the OTCs recently estap-
lished by Part 378a? If CBITs might re-
sult in weakening the marketability of
OTCs, how can this best be avoided?

(2) Would CBITs have an unduly ad-
verse impact on the OTC and other
charter operations of the supplementsl
carriers? If so, what if any conditions
could be attached to the CBIT proposal
to alleviate any adverse effects?

(3) Are there special enforcement
problems connected with CBITs? If so,
can these be avoided or reduced by es-
tablishing particular terms or corditions,
or are these problems so serious as to
suggest that the Board should not au-
thorize CBITs?

(4) Is there a public need for “special
event CBITs" like the Special Event
OTCs established by Subpart F to Part
378a?

(5) Would establishing CBITs give
tour operators undue bargaining power
with the scheduled carriers, resulting in
adverse effects on the scheduled carriers’
scheduling decisions? y

(6) What environmental implicaticns
follow creating CBITs? While we wou'd
expect that CBITs would assist the
scheduled carriers to attain higher load
factors to some extent, we would antici-
pate no significant effect on the environ-
ment and hence have terntatively con-
c¢lnded that the promulgation o! CBIT
rules would not constitute a major Fed-
eral action significantly affecting the
auality of the human environment for
which an environmental imvpact state-
ment is required under section 102(2)
(¢) of the National Environmental Policy
Act of 1969. We specifically invite com-
ments on anv possible environmental im-
pacts resulting from these proposals.

We hope that interested persons will
give us the benefit of any irformation
which they may have relating to the
foregoing matters. We note, of course,
that all relevant submissions, whether
or not relating to matters specifically
discussed herein, will be given careful
consideration in determining whether to
permit the offering of bulk fares, such
as the CBITs which Eastern has pro-
posed and, if so, under what particular
terms and conditions.

As we indicated earlier, the proposed
rules which follow are in substance near-
ly identical to the existing provisions o
Part 378a. In addition, we have reserved
the section numbers of those sections con-
tained in Part 378a which are not uti-
lized in these proposed rules, so that
cross references between the two parts
can be made more easily. Since the forms
which will be prescribed will be exactly
the same in all material respects as those
used in connection with Part 378a, Wwe
have not deemed it necessary to repro-
duce them here,

Finally, we direct the attention of in-
terested percons to the Board's recent
proposal, in Notice of Proposed Ruleﬁ-
making EDR-294/SPDR-42/0DR-12,
February 10, 1976 (Docket 28852) to es-
tablish Advance Booking Charters
(ABCs). If that proposal is adoptec,
there would be a new type of charter
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offering participants air transportation
only, but subject to the particular re-
strictions set forth in the ABC rule. If
the within CBIT proposal is finally
adopted, authorizing wholesalers of
scheduled space to resell seats under re-
strictions paralleling those set forth in
our OTC rule, then it would seem clear
that we should also—by a parity of rea-
soning—authorize such wholesalers to
resell seats under restrictions paralleling
those set forth in such ABC rule as we
might adopt. Persons interested in the
instant proceeding are therefore spe-
cifically invited to focus on the gquestion
of whether the grant of authority to
wholesalers to operate CBITSs as a coun-
terpart to OTCs would have to be ex-
panded to include a type of scheduled
group travel which would be a counter-
part to ABCs."

PART 249—PRESERVATION OF AIR CAR-
RIER ACCOUNTS, RECORDS, AND
MEMORANDA

B. Amend § 249.2 by revising the defi-
nitions of “tour operator” to read as
follows:

§249.2 Definitions.
For the purposes of this part:

. - » . .

“Tour operator” means (1) any citi-
zen of the United States, as defined in
Section 101(13) of the Act (other than
a direct air carrier) who is authorized
under the provisions of any of Part 378,
Part 378a or Part 378b to engage in the
formation of groups for transportation
on tours authorized by those parts; or
(2) any person not a citizen of the United
States, as defined in Section 101(13) of
the Act (other than a direct foreign air
carrier) who is engaged in the forma-
tion of groups for transportation on in-
clusive tours which originate in the
United States in accordance with the
provisions of Part 378 or Part 378a, or
both, and who holds a permit issued pur-
suant to Section 402 of the Act author-
izing such transportation.

2. Amend § 249.9 by revising paragraph
(a) to read as follows:

' United States Tour Operators Assoctation,
et al, and Anne Storch International-Asti
Tours, Inc., et al., have recently requested,
by petitions filed in respectively, Dockets
28313 and 28314, the institution of public
rulemaking procedures to establish regula-
tions authorizing wholesalers of space on
scheduled service to act as indirect air car-
riers in reselling individual seats.

As discussed hereinabove, the issues ralsed
by those petitions are closely interrelated with
those on which we are specifically’ inviting
comments In this proceeding. The petitions
&re thus being granted, to the extent that the
issues which they ralse will largely be con-
solidated Into this proceeding. To the extent
that those petitions may be proposing a
Erant of authority to wholesalers of sched-
uled space to resell individually ticketed
Beats without restrictions paralleling those
prescribed by our charter rule, the petitions
In Dockets 28313 and 28314 are denied,
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§ 249.9 Period of preservation of rec-
ords by tour operators, study group
charterers, overseas military person-
nel charter operators, and travel
group charter organizers,

(a) Every tour operator (as defined in
§ 249.2) conducting a tour or series of
tours pursuant to Part 378, Part 378a
or Part 378b of this chapter or every
charter operator (as defined in § 249.2)
conducting a charter or series of charters
pursuant to Part 371 of this chapter shall
retain for two years after completion
of a tour or a series of tours, or of a char-
ter or series of charters, true copies of
the following documents at its principal
or general office in the United States and
shall make them available upon request
by an authorized representative of the
Board:

(1) All receipts and statements of
travel agents, and all other documents
which evidence or reflect deposits made
by each charter participant or tour par-
ticipant;

(2) All receipts and statements of
travel agents, and all other documents
which evidence or reflect commissions
received, paid to, or deducted by travel
agents in connection with a tour or series
of gours, or charter or series of charters;
an

(3) All statements, invoices, bills, and
receipts from suppliers for furnishing of
goods or services in connection with the
tour or series of tours, or charter or
series of charters.

- - - - K

3. Adopt a new Part 378b, to read as
follows:

PART 378b—CONTRACT BULK
INCLUSIVE TOURS

Subpart A—General Provisions

Sec.

378b.1  Applicability.

378b.2 Definitions,

378h.3 Walvers.

378b.4 Enforcement,

378b.5 [Reserved],

378b.6 Computation of time.
378b.7T Termination of part.

Subpart B—General Conditions and Limitations

378h.10 Conftract bulk inclusive tour gen-
eral requirements.

378h,11 Payment to direct air carrier(s)

378b.12 No intermingling of passengers.

378b.18 Unused seats.
Subpart C—Requirements Applicable to Tour

\ Operators

Exemption.

Approval of certain {nterlocking re-
1ationehips.

Effect of exemption on antitrust
laws.

[Reserved].

Suspension of exemption suthority.

Operating authorization of tour op-
erators,

Discrimination.

Methods of competition,

Tour prospectus,

CBIT contract.

Contract between tour operator and
tour participants. .

Surety bond and depository agree-
ment,

378b.20
378b.21

378b.22

878b.23
378b.24
378b.25

378b.26
378b.27
378b.28

878b.29
378b.30

378b.31
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Sec.

378b.32 Disbursements from depository ac-
count.

378b.33 Record retention.

Subpart D—Requirements Applicable to Direct
Air Carrlers

378b.40 Air transportation not to be per-
formed unless complance with
part.

378b41 Direct air carrier to identify en-
planements.

378b 42 Tariffs to be on file for CBIT alr
transportation,

378b.43 No'\ commissions or refunds to be
paid.

Subpart E—CBIT Reporting Requirement
378b.50 CBIT reporting.
378b.51 [Reserved].

AuTHORITY: (Secs. 101, 204, 401, 407 and
416 of the Federal Aviation Act of 1958, as
amended; 72 Stat. 737 (as amended), 743,
754 (as amended), 7€6 (as amended) and
T71; 49 U.S.C. 1301, 1324, 1371, 1377 and
1386.)

Subpart A—General Provisions
§ 378b.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
“Contract bulk inclusive tours” (CBITS)
in interestate and overseas air transpor-
tation by direct air carriers and tour
operators. This part also relieves such
tour orerators from various provisions
of Title IV of the Federal Aviation Act
of 1958, as amended, for the purpocse of
enabling them to provide CBITs utilizing
aircraft operated in scheduled nassenger
service by such direct carriers, The pro-
visions of this rezulation shall not be
construed as limiting any other authority
to engzage in air transportatio.. issued by
the Board. Nothing contained in this part
shall be construed as repealing or amend-
ing any provisions of any of the Board's
regulations, unless the context so re-
quires.

§ 3785.2 Definitions.

As used in this part, unless the context
otherwise require— :

“CBIT"” or “contract bulk inclusive
tour” means a round-trip tour utilizing
the scheduled services of one or more
direct air carriers, which is arranged and
sponsored by a tour operator for a group
and which meets the requirements set
forth in Subpart B of this part,

“CBIT contract” means a confract be-
tween one or more direct air carriers and
a tour operator evidencing the sale of
round-trip air transportation for use by
CBIT participants.

“CBIT group” or “tour group” means
an aggregate of persons who are gssem-
bled by a tour operator for the purpose
of participation as a single unit in a
contract bulk inclusive tour.

“CBIT operator” or “tour operator”
means any citizen of the United States,
as defined in section 101(13) of the Act
(other than a direct air carrier), who is
authorized hereunder to engage in the
formation of groups for transportation
on CBITs in accordance with the pro-
visions of this part.

“CBIT participant” or “tour partic-
ipant” means a member of a CBIT group,
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“Direct air carrier” means an air car-
rier holding a certificate of public con-
venience and necessity issued pursuant
to section 401 of the Act authorizing the
scheduled interstate or overseas air
transportation of persons, -

~“Ground accommodations and serv-
jces” include, but are not{ Hmited to,
sleeping accommodations for each night
of the tour as well as necessary surface
tfransportation for tour participants
traveling together between all places on
the itinerary, including transportation
to and from air and surface carrier ter-
minals utilized at such places other than
the point of origin, but may not include
rental cars, rail passes or other types of
prepaid individual transportation.

“Round trip” refers to any round,
open-jaw or circle trip which includes
an inbound flight returning to a point
no more than 50 air miles from the
point of origin.

§ 378b.3 Waivers.

A waiver of any of the provisions of
this part may be granted by the Board
upon its own initiative,jor upon the joint
submission by a direct air carrier and a
tour operator of a written request there-
for not less than 30 days prior to fhe
flight to which it relates, provided that
such a waiver is in the public interest
and it appears to the Board that spe-
cial or unusual circumstances warrant
a departure from the provisions set forth
herein. Notwithstanding the foregeing,
waiver applications filed less than 30
days prior to a fiight may be accepted by
the Board in emergency situations in
which the circumstances warranting a
waiver did not exist 30 days before the
fiight. -

8§ 378b.4 Enforeement.

In the case of any violation of the
provisions of the Act, or of this part, or
any other rule, regulation, or -order is-
sued under the Act, the violator may be
subject to a proceeding pursuant to sec-
tions 1002 and 1007 of the Act before the
Board or & U.S. District Court, as the
case may be, to compel compliance there-
with, to civil penalties pursuant to the
provisions of section 901(a) of the Act, or
to criminal penalties pursuant to the
provisions of section 902 of the Act; or
other lawful sanctions.

§378b.5 [Reserved]
§ 378b.6 Computation of time,

In computing any period of time pre-
seribed or allowed by this part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be ineluded. The last day
of the period so computed is fo be in-
cluded, unless it is a Saturday, Sunday,
or légal holiday for the Board, in which
event the period runs until the end of
the next day which is neither a Satur-

day, Sunday, nor holiday.
§ 378b.7 Termination of part.

'ﬂxe exemption provided by this part
shall terminate on March 31, 1980, and
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shall not apply to any CBIT scheduled to
originate subsequent to such date of
termination.

Subpart B—General Conditions and
Limitations

§378b.10 Contract bulk ineclusive tour
general requirements.

Contract bulk inclusive ftours under
this part shall meet the following re-
quirements:

(a) The tour shall include ground ac~
commodations and services for the dura-
tion of the tour and shall be arranged
and sold by a tour operator as an in-
dependent principal with respect to the
air transportation included in the tour
and not as an agent for a direct air
carrier.

(b) The CBIT contract must be for
40 or more seats,

(¢) The tour must be on a round-trip
basis, but the departing flight and the
returning flight need not be performed
by the same direct air carrier.

(d) The minimum duration of the
tour must be four (4) days. For purposes
of computing number of days, as spec-
ified herein, the first day shall be the
day the originating flight takes off; the
last day shall be the day of returning
flight lands.

(e) The air transportation portion
thereof must be performed by direct air
carriers whieh hold a certificate of pub-
lic convenience and necessity under sec~
tion 401 of the Act authorizing the
scheduled transportation of persons in
interstate or overseas air transportation.

¢f) Passengers transported in connec-
fion with a CBIT shall consist =zolely of
persons whose names are set forth in a
passenger list duly filed with the Board
in accordance with § 378b.25(b).

(g) (1) The total cost of the tour fo
each participant shall include the cost
of ground accommodations and services
for the duration of the tour and shall
be an amount not less than the aggre-
gate of the price of the participant’s seat
(i.e., the price specified in the CBIT con-
tract divided by the total number of
seats specified in the contract) and a
sum representing $15 for each night of
the tour.

(2) Notwithstanding the above, the
total cost of the tour to participants who
(i) will not have attained their fwelfth
birthday before the date of departure,
and (if) share their hotel room with one
or more persons not subject to this ex-
ception, shall be an amount not less than
the aggregate of the price of the par-
ticipant’s seat (i.e., the price specified in
the CBIT contract divided by the total
number of seats specified in the con-
fract) and a sum representing $7.50 for
each night of the tour.

§ 378hb.11

Payment 1o direct air car
rier(s).

The direct air carrier(s) shall be paid
in full for the cost of the round-trip
transportation prior fo the scheduled
date of the originating flight departure.

§378b.12 No intermingling of passen.
2ers.

There shall be no infermingling of
passengers and each four group shall
move together as a group on both legs
of the air transportation except under
the emergency circumstances specified
in the basic charter regulations applica-
ble to direct air carriers under Part 207
of this chapter.

§378b.13 Unused seats.

Nothing contained in this part shall
preclude a four operator from utilizing
any unused seats purchased by it for a
CBIT for the transportation, on a free or
reduced basis, of such tour operator’s
employees, directors, and officers, and the
parents and immediate families of such
persons, subject to the provisions of
Part 223 of this chapter.

Subpart C—Requirements Applicable to
Tour Operators

§ 378b.20 Exemption.

Subject to the provisions of this part
and the conditions imposed herein, tour
operators are hereby relieved from the
following provisions of Title IV of the
Federal Aviation Act of 1958, as amended,
to the extent necessary to permit them
to organize and arrange CBITs:

Section 401.

Section 403.

Section 404 (x), except the requirement to
provide adequate service in connection with
CBITs operated hereunder,

Section 405(b).

Section 407 (b) and (¢).

Sections 408(a) and 409, except control or
interlocking relationships with direct air
carriers,

Section 412,

§ 378b.21 Approyal of certain interlock-
ing relationships.

To the extent that any officer or direc-
tor of a tour operator would be in vio-
lation of any of the provisions of section
409(a) (3) and (6) of the Act by partici-
pating in interlocking relationships cov-
ered by the exemption granted by § 378b.~
20, such participation is hereby approved
by the Board.

8§ 378h.22 Effect of exemption on anti-
trust laws.

The relief granted by §3781b.20 and
§ 378b.21 from sections 408, 409, and 412
of the Act shall not constitute an order
under such sections within the meaning
of Section 414 of the Act and shall not
confer any immunity or relief from 0b-
eration of the “antitrust laws” or any
other statute (except the Act) with re-
spect to any transaction, interlocking
relationship, or agreement otherwise
within the purview of such sections.

378h.23 [Reserved]

§ 378b.24 Suspension of exemption it
thority.

The Board reserves the power fo sus-

pend the exemption authority of any tour

operator, without hearing, if it finds that
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such action is necessary in order to pro-
tect the rights of the traveling public.

§378h.25 Operating authorization of
tour operators.

A tour operator is authorized hereun-
der to organize and operate a CBIT only
in accordance with the provisions of this
part, and subject to the following
conditions:

(a) (1) No tour or series of tour shall
pe operated, nor shall any tour operator
sell, or offer to sell, or solicit persons to
participate in, or otherwise advertise such
tour or tours, or receive any money from
any prospective participant in connection
therewith, until at least 15 days after he
and the direct air carrier have jointly
filed with the Board (Supplementary
Services Division, Bureau of Operating
‘Rights), in duplicate, a CBIT Prospectus
satisfying the requirements of § 378b.28:
Provided, however, That if during the 15~
day period following filing hereunder the
tour operator has been notified that the
Board has rejected such statement for.
noncompliance with this part, then he
shall not sell, or offer to sell, solicit, or
advertise such tour until he has subse-
quently been notified by the Board that
such filing has been accepted. If a series
of tours is to be performed for one tour
operator pursuant to one CBIT contract
the Prospectus may cover the entire
series, provided the elapsed time between
the commencement of the first tour and
the departure of the last tour shall not
exceed 180 days.

(2) No change in the facts reflected in
a filed Prospectus shall become effective
until at least 15 days after the tour op-
erator and the direct air carrier have
jointly filed with the Board (Supple-
mentary Services Division,” Bureau of
Operating Rights), in duplicate, an
amended Prospectus reflecting such
change, unless he has been notified by
the Board that such change may become
effective sooner: Provided, however, That
if during the 15-day period following fil-
ing of an amended Prospectus hereunder,
the tour operator has been notified that
the Board has rejected such amended
Prospectus for noncompliance with this
part, then such change shall riot become
effective until he has subsequently been
notified by the Board that such filing has
been accepted: and Provided further,
That the direct air carrier need not join
in the filing of an amended Prospectus
which reflects only such change or
changes as’'do not involve air transpor-
tation or services in connection there-
with which are to be provided by such
direct air earrier. Deviations from the
Prospectus may not be made except
where they are beyond the control of the
carrier or the operator, and there is in-
sufficient time to file an amended Pro-
Spectus,

(b) No later than 15 days prior to the
scheduled date of departure, the tour
operator and the direct air carrier(s)
shall jointly file with the Board (Supple-
mentary Services Division, Bureau of Op-
erating Rights), in duplicate, the follow-
Ing information, except that the infor-
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madtion required by paragraph (a) (1) of
this section shall be filed in the manner
prescribed in paragraph (¢) of this sec-
tion:

(1) CAB Form 378b-1, which appears
as Appendix A to this part, setting forth
the name of each passenger in alpha-
betical order, his or her address and tele-
phone number, and the name, address,
and telephone number of the travel agent
(if any) who sold the tour to the pas-
senger;

(2) A statement of the tour operator
affirming that each participant (i) has
entered into a contract with the operator
and (ii) has made full payment of the
total price of the tour, and

(3) A statement of the depository
bank, if any, affirming that it has re-
ceived a deposit of the total price pay-
able to the direct air carrier(s) :

Provided, however, That where the out-
bound leg is scheduled to depart on or
after October 1, 1978, the information
required by this paragraph (b) shall be
filed no later than 7 days prior to the
scheduled date of departure.

(¢) An original copy of the CBIT pas-
senger list, along with two photostatic
or similarly reproduced copies (not car-
bons) and accompanied by a self-ad-
dressed and postage-prepaid return en-
velope, shall be filed with the Board
(Supplementary Services Division, Bu-
reau of Operating Rights). The Board
will stamp the original and two photo-
static or similarly reproduced copies of
the CBIT passenger list so as to verify
their receint and identify the tour to
which they pertain, and will return the
two stamped copies for use by the direct
air carrier in complying with its obliga-
tions to identify ennlaning CBIT passen-
gers, note the documentary source and
number, and file required reports.

§ 378b.26 Diserimination.

No tour operator shall make, give, or
cause any undue or unreasonable prefer-
ence or advantage to any particular per-
son, port, locality, or description of traf-
fic in air transportation in any respect
whatsoever, or subject any particular
person, port, locality or description of
trafiic in air transportation to any unjust
discrimination or any undue or unrea-
sonable prefudice or disadvantage in any
respect whatsoever.

§ 378b.27 Methods of competition.

No tour operator shall engage in un-
fair or deceptive practices or unfair
methods of competition in air transpor-
tation or the sale thereof. Advertising by
tour operators shall be limited to the
total tour price without a breakdown
into component parts, except that addi-
tional charges for optional services or
facilities may be reflected.

§ 378b.28 Tour Prospectus,

The Prospectus shall be filed in dupli-
cate and shall include two copies of the
following: The CBIT contract, the con~
tract between the tour operator and the
CBIT participants, the tour operator’s
surety bond (an original bond and a copy
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thereof), and, where applicable, two cop-
ies of the depository agreement with a
bank as provided in § 378b.31, It shall
also contain the following information:

(a) Name and address of the tour op-
erator;

(b) The prorosed date and time of
each flight and the direct air carrier(s)’
flight numbers;

(¢) The class of service to be utilized
on each flight by tour participants;

(d) The tour itinerary, if any, includ-
ing hotels (mame and length of stay at
each), and other ground accommoda~
tions and services;

(e) The tour price per passenger;

(f) The number of persons expected
to participate in the tour;

(g) The total CBIT contract price and
the number of seats contracted for;

th) The unit price of each seat includ-
ed in the CBIT contract, and

(i) Samples of solicitation material
proposed by the tour onerator (all sales,
advertising and solicitation materials
employed by the tour operator shall state
the name of the direct air carrier(s) to
be utilized) .

§ 378b.29 CBIT contract.

The CBIT contract between the tour
operator and the direct air carrier(s)
shall evidence a binding commitment on
the part of the carrier(s) to furnish the
air transportation required for the trip
or trips covered by the contract.

§ 378b.30 Contract between tour opera-
tor and tour pariicipants.

Where each ftour participant receives,
or is eligible to receive, the same ground
accommodations and services, the con-
tract between the tour orerator and the
tour participants shall be the same. Con-
tracts between tour operators and tour
participants shall include provisions spe-
cifically stating:

(a) Method of payment, e.g., install-
ment payments;

(b) That trip health and accident in-
surance is available and that upon re-
quest the tour operator will furnish de-
tails thereof;

(¢) That after the list of prospective
tour passengers has been filed with the
Board (pursuant to § 378b.25(b)) the
tour operator shall have no further right
to cancel the tour in grounds of inade-
quate participation, but describing the
right to refunds in the event of the tour’s
cancellation on any other grounds or con-
tingencies set forth in the contract, and
the procedure for obtaining such re-
funds;

(d) The right to refunds in the event
of the participant's change of plans and
the procedure for obtaining such re-
funds;

(e) The right to refunds in the event
of change in itinerary and the procedure
for obtaining such refunds;

(f) The dollar amounts of each direct
air carrier’s liability limitations for par-
ticipants’ baggage, as set forth in the di-
rect air carrier(s)’ tariffs;

(g) Conditions governing alreraft-
equipment substitutions;
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(h) The name and address of the sure-
ty company issuing the surety bond;

(i) That the tour operator is the prin-
cipal and is responsible to the partici-
pants in making arrangements for all
services and accommodations offered in
connection with the tour: Provided, how-
ever, That this requirement shall not pre-
clude the tour operator from expressly
providing in such contract that, in the
absence of neglizence on the part of the
tour operator, he is not responsible for
personal injury or property damage aris-
ing out of the act or neglicence of any
direct air carrier, hotel or other person
rendering any of the services being
offered in connection with such tour;

(j) That unless the tour participant
files a claim with the tour operator or, if
he is unavailable, with the surety, with-
in sixty (60) days after termination of
the tour, the surety shall be released from
all liability under the bond to such par-
ticipant (see § 378b.31(d) ) ;

(k) That, when the combined surety
bond-depository agreement, as provided
in § 378b.31(b) is used in connection with
the tour, all checks and money orders
must be made payable to the escrow
account at the depository bank (identify-
ing bank) or, when the tour is sold to
the participant by a retail travel agent,
checks and money orders may be made
payable to the agent, who must in turn
make his check payable to the escrow
account at the depository bank.

§ 378b.31 Surety bond and depository
agreement.

(a) Except as provided in paragraph
(b) of this section, the tour operator
shall furnish a surety bond in one of the
following amounts dependent upon the
length of the tour or series of tours: (1)
For a tour or series of tours of 14 days
or less, 2 bond in an amount of not less
than the price for the air transporfation
to be furnished in connection with such
tour or sertes of tours: (2) for a tour or
series of tours of more than 14 days but
less than 28 days a bond in an amount of
not less than twice the price for such sir
transportation; and (3) for a four or
series of tours of 28 days or more, a bond
in an amount of not less than three times
the price for such air transportation:
Provided, however, That the liability of
the surety to any tour participant shall
not exceed the participant’s tour price.

(b)Y The direct zir carrier and the pro-
spective tour operator, before selling or
offering to sell, solicifing or advertising
any tour, may elect, in lieu of furnishing
a surety bond as provided under para-
graph (a) of this section, fo comply with
the requirements of paragraphs (b) (1)
and (2) of this section, as follows:

(1) The tour operator shall furnish a
surety bond in the minimum amount of
$10,000 per tour up to s maximum of
$200,000 for a series of 20 or more tours,
for the protection of the tour partici-
pants, the bond to continue in effect until
completion of the four or series of tours:
Provided, however, That the Hability of
the surety to any tour participant shall
not exceed the amounts paid by such tour
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participant to the tour operator with
respect to the four; and

(2) The direct air carrier and tour op-
erator shall enter info an agreement
with a designated bank, the terms of
which shall provide that all deposits by
tour participants paid to tour operators
and their retail travel agents shall be de-
posited with and mainfained by the bank
subject to the following conditions:

¢i) On sales made to tour participants
by tour operators the participant shall
pay by check or money order payable to
the bank; on sales made to tour par-
ticipants by retail travel agents, the re~
tail travel agent may deduct his com-
mission and remit the balance to the des~
ignated bank by check or money order:
Provided, That the travel agent agrees
in writing with the tour operator that if
the tour is canceled the travel agent shall
remit to the bank the full amount of com-
mission previously deducted or received
within 10 days after receipt of notifica-
tion of cancellation of the tour;

(ii) The bank shall pay the direct air
carrier the CBIT contract price for the
transportation not earlier than 60 days
(including day of departure) prior to the
scheduled day of departure of the orig-
inating or returning flight, upon certi-
fication of the departure date by the air
carrier: Provided, That, in the case of a
round-trip CBIT contract to be per-
formed by one carrier, the fotal round-
trip price shall be paid to the carrier not
earlier than 60 days prior to the sched-
duled day of departure of the originating
flight;

({ii) The bank shall reimburse the tour
operator for refunds made by the'latter
to participants upon written notification
from the tour operator;

(iv) If the tour operator or the direct
air carrier notifies the bank that a tour
has been canceled, the bank shall make
applicable refunds directly to the tour
participants;

(v) After the CBIT contract price has
been paid in full to the direct air carrier,
the bank shall pay funds from the ac-
uled day of departure of the originating
enterprises, or other persons or com-
panies furnishing ground accommoda-
tions and services in connection with the
tour or series of tours upon presenta-
tion to the bank of vendors’ bills and
upon certification by the tour operator
of the amounts payable for such ground
accommodations and services and the
persons or companies to whom payment

is to be made: Provided, however, That

the total amounts paid by the bank pur-
suant to paragraphs (b) (2) (1) and (v)
of this section shall not exceed 80 per-
cent of the total deposits received by the
bank less any refunds made to tour par-
ticipants pursuant to paragraphs (b) (2)
(iii) and (iv) of this section;

(vi) As used in this section, the term
“bank” includes a bank, savings and loan
assoclation, or other financial institution
insured by the Federal Deposit Insurance
Corporation or the Federal Savings and
Loan Insurance Corporation;

(vi1) The bank shall maintain & sep-
arate accounting for each tour;

(viii) Notwithstanding any provisions
above, the amount of total cash deposits
required te be maintained in the depos-
itory account of the bank may be re-
duced by one or both of the following:
The amount of surety bond in the form
prescribed herein in excess of the mini-
mum bond required by paragraph (b) (1)
of this section; an escrow with the desic-
nated bank of Federal, State, or mumic-
ipal bonds or other securities, consisting
of certificates of deposit issued by banks
having a stated policy of redeeming such
certificates before maturity at the re-
quest of the holder (subject only to such
interest penalties or other conditions as
may be required by law), or negotiable
securities which are publicly traded on a
securities exchange, all such securities to
be made payable to the escrow account:
Provided, That such other securities shall
be substitufed in an amount no greater
than 80 percent of the total market value
of the escrow account at the time of such
substitution: And provided, further, That

-should the market value of such other
securities subsequently decrease, from
time to time, then additional cash or
securities qualified for investment here-
under shall promptly be added to the es-
crow account, in an amount equal to the
amount of such decreased value;

(ix) Except as provided in paragraph
(b)) (2) i), (i), ¢iv), (v), and (viii) of
this section, the bank shall not pay out
any funds from the account prior to two
banking days after completion of each
tour, when the balance in the account
shall be paid the tour operator, upon cer-
tification of the completion date by the
direct air carrier.

(¢) The bond required under para-
graph (a) and (b) of this section shall
insure the financial responsibility of the
tour operator and the supplying of the
transportation and all other accommo-
dations, services, and facilities in accord-
ance with the contract between the tour
operator and the tour participants, and
shaill be in the form set forth as Appendix
B to this part. Such bond shall be issued
by a bonding or surety companv: (1)
Whose surety bonds are accepted by the
Interstate Commerce Commission under
49 CFR. 1084.6; or (2) which is listed in
Best's Insurance Reports (Pire and Cas-
ualty) with a general policyhoiders’ rat-
ing of “A” or better, The bonding or sure-
ty company shall be one legally author-
ized to issue bonds of that tvpe in the
State in which the tour originates. For
purposes of this section, the term “Stale
includes any territory or possession of
the United States, or the District of Co-
Jumbia, The bond shall be specifically
identified by the issuing surety with a
company bond numbering system so that
the Board may identify the bond with
the specific tour or tours to which it re-
lates: Provided, however, That these data
may be set forth in an addendum al-
tached to the bond, which addendum
must. be signed by the tour operator and
the surety company. It shall be effective
on or before the date the tour Prospectus
is filed with the Board. If the bond doesd
not comply with the requirements of this
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section, or for any reason fails to provide
satisfactory or adequate protection for
the public, the Board will notify the di-
rect air carrier and the tour operator, by
registered or certified mail, stating the
deficiencies of the bond. Unless such de-
ficiencies are corrected within the time
set forth in such notification, the sub-
ject tour or tours shall in no event be
operated.

¢(d) The bond required by this section
shall provide that unless the tour partici-
pant files a claim with the tour operator,
or. if he is unavailable, with the surety,
within sixty (60) days after termination
of the tour, the surety shall be released
from all Hability under the bond to such
tour participant. The contract between
the tour operator and the tour partici-
pant shall contain notice of this provi-
sion.
§3780h.32 Disursements from depository

account.

No tour operator shall cause its agents
or the depository bank to make disburse-
ments or payments from deposits except
in accordance with the provisions of this
part.

§ 378b.33 Record retention.

Every tour operator condueting a tour
pursuant to this part shall comply with
the applicable record-retention provi-
sions of Part 249 of this chapter.

Subpart D—Requirements Applicable to
Direct Air Carriers

§ 378b.40 © Air wransportation not to be
performed unless compliance with
part.

A direct air carrier shall not perform
air transportation in connection with a
CBIT unless it has made a reasonable
effort to verify that all provisions of this
part have been complied with, and that
the tour operator’s authority under this
gart has not been suspended by the

oard.

§378b.41 Direct air carrier to identify
enplanements.

(a) A direct air carrier shall retain a
true copy of each document which it has
filed (jointly with the tour operator)
pursuant to § 378b.25, and shall make
reasonable efforts to verify the identity
of all enplaning passengers by use of a
document bearing an identifying num-
ber, in order to insure that enplanements
are limited to persons whose names ap-
pear on its stamped copy of the passenger
list. A passport or other travel identity
document should be used, if available, to
identify enplaning passengers, but if no
such document is available, then any
other'numbered document, for example,
& Soclal Security card, may be used.

(b) The direct air carrier shall, at the
ime of enplanement, enter, on its
stamped copy of the passenger list, the
documentary source of the identification
remxix:ed by paragraph (a) of this seetion,
Including the number appearing on the
document,

PROPOSED RULES
§ 378b.42 Tariffs to be on file for CBIT

air transportation.

No direct air carrier shall perform any
air transportation in connection with a
tour operated pursuant fo this part un-
less such air carrier shall have on file
with the Board a currently effective tariff
showing all rates, fares and charges ap~
plicable to CBIT air transportation.

§ 378b.43 No commissions or refunds to
be paid.

No commissions, fees, or other com-
pensation shall be paid by the direct air
carrier to the tour operator or any other
person in connection with a CBIT. No re-
funds shall be made by the direct air car-
rier to the tour operator or any other
rerson for seats contracted for but not
utilized by CBIT participants,

Subpart E—CBIT Reportiflg Requirements
§ 378h.50 CBIT reporting.

(a) The direct air carrier shall file
with the Board's Bureau of Enforcement
within seven days after furnishing air
transportation to CBIT participants,
whether departure or return, its stamped
copy of the passenger list filed prior to
the flight.

(b) The direct air carrier shall
promptly notify the Board (Supplemen-
tary Services Division, Bureau of Operat-
ing Rights) regarding any tours covered
by a Prospectus filed under § 378b.28 that
are later canceled.

(c) Within 30 days after termination
of a tour or series of tours, or in the case
of a series of tours extending over a
period longer than 30 days, every 30 days,
the direct air carrier and tour operator
shall jointly file a report with the Board
(Suprlementary Services Division, Bu-
reau of Operating Rights), on CAB form
378b-2, whicth appears as Appendix C to
this part. The report shall -indicate
whether or not the tours authorized here-
under were, in fact, performed. For each
tour operated, the report shall indicate
the origin, destination(s), and number
of passengers carried. To the extent that
the operations differed from those de-
seribed in the Prospectus filed under
§ 378b.28, such differences shall be fully
detailed, including the reasons therefor,
However, the making of such an ex-
planation shall not of itself operate as
zuthority for or excuse any such devia-

ons.

§ 378b.5F [Reserved]

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES
4. Amend §389.25 by revising para-
graphs (h), (), and (m) to read as
follows:

§ 389.25 Schedule of filing and license
fees

(h) Exemptions from section 401,
walvers of Parts 207, 208, 369, 372, 372a,
373, 378, 378a, and 378b and special op-
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erating authorizations. The filing fee for
an application (1) for an exemption
under section 416(b) or section 101(3) of
the Act from the provisions of section
401 of the Act (except an application
dealing with a specific number of
charters or tours) or (2) for a waiver of
Parts 207, 208, 371, 372, 372a, 373, 378,
378a or 378bh (except an application deal-
ing with a specific number of charters or
tours), or (3) for a special operating au-
thorization under section 417 of the Act,
is §300.

- - - - -

(j) Exemptions or waivers for the per-
formance of a specific number of char-
ters or tours. The filing fee for an exemp-
tion under section 416(b) or section
101(3) of the Act from the provisions of
section 401 of the Act, or a reguest for a
waiver of Parts 207, 208, 369, 372, 372a,
373, 378, 378a or 378b for the per-
formance of a specific number of charters
or tours (one-way or round-trip) is $100
plus $10 for each charter or tour (one-
way or round-trin) described, subjeet to
a maximum fee of $300.

= * - . -

(m) One-stop-inclusive tour charter
and contract bulk inelusive tour prospec-
tus. The filing fee for each tour prospec-
tus filed pursuant to § 378a.28 or $378h.28
of this chapter is $50.

[FR Doc.76~18004 Filed €-18-76:8:45 am)

DELAWARE RIVER BASIN
COMMISSION

[ 18CFRCh, Il ]
FLOOD PLAIN RESERVATIONS
Non-Tidal Areas

The Delaware River Basin Commission
is considering for adoption standards of
flood plain use and related implement-
ing regulations as set forth below pur-
suant to Article VI of the Delaware
River Basin Compact (Pub. L. 87-328).
The proposed reguiations follow gen-
erally the recommendations of the Com-
mission’s Flood Plain Regulation Ad-
visory Committee submitted and pub-
licized in July 1975. When adopted they
will establish minimum standards of
flood plain use on the non-tidal sections
of the Delaware River and its major
tributaries in New York, Pennsylvania,
New Jersey and Delaware. The regula-
tions contain definitions of various com-
ponent lands, graded according to the
severity of the damage threat, and sug-
gested allowable and prohibited uses for
each. The standards would apply to proj-
ects subject to review by the Commission.
Minimum basinwide standards can be
supplemented by more stringent regula-
tions by states and local units of govern-
ment.,

The text of this regulation complies
with the format of the Commission’s
Basin Regulations and have not been
codified according to the format of the
Code of Federal Regulations. Such codifi~
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cation will be provided upon formal
adoption of the regulations.

The proposed regulations will be the
subject of a public hearing to be held by
the Commission on July 7, commenging
at 10 a.m. The public hearing will be held
in the Rider Suit> of The Inn of Trenton,
240 West State Street, Trenton, N.J.

Persons wishing to testify are requested
to register with the Secretary to the
Commission by telephone or in writing
no later than 12 noon on July 6. Written
statements will be received in lieu-of oral
testimony and will be made part of the
record,

W. BRINTON WHITEHALL,
Secretary.
June 11, 1976.

DRAFT—FLOOD PLAIN REGULATIONS

A resolution to adopt flood plain regu-
lations relating to non-tidal areas of the
Delaware River Basin.

Whereas, the Commission by Resolu-
tion No. 71-12 adopted December 15,
1971, amended the Comprehensive Plan
by the addition of a new policy to read
as follows:

Any project substantially encroaching
upon the 100-year flood plain of the Dela-
ware River or its tributaries shall not con-
flict with standards of flood plain use as
approved by the Commission to safeguard
the public health, safety and property, or
standards of water auality. Neither shall such
project conflict with applicable flood plain
zoning ordinances or other land use regula-
tions duly established by state or local gov-
ernment agencies; and

Whereas, the Commission subse-
quently engaged the consuliing firm of
Anderson-Nichols and Co., Inc., for the
development of sound criteria and pro-
cedures for flood plain delineation; the
preparation of general standards relative
to the development of flood prone areas
to safeguard health, safety and property;
and the application of the criteria and
procedures to a piolt delineation study of
a major mainstem segment of the Dela-
ware River; and

Whereas, the. Anderson-Nichols study
and report was released in the fall of
1973, and the Commission proceeded to
create a Flood Plain Regulation Advisory
Committee, comprised of two persons ap-
pointed by each Commissioner, to review
the consultant’s report and to recom-
mend appropriate standards of flood
plain use for adoption by the Commis~
sion; and

Whereas, major portions of the Dela-
ware River Basin are presently not sub-
ject to flood plain regulation by state or
local agencies, and the Advisory Commit-
tee, by its report dated July 1975, recom~
mended a program of flood plain regula-
tion by the Commission, and it is the
purpose of the Commission to adopt a
comprehensive flood plain management
plan for the basin utilizing a range of
implementation tools to reduce flood
losses and to meet other Compact objec-

tives, including water supply, pollution
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control, fish and wildilfe protection, soil

conservation, and provision for recrea-
tional opportunities; and

Whereas, the range of implementa-
tion mechanisms available to the Com-
mission includes flood plain regulations,
flood control works, public acquisition of
flood-prone lands for open space, con-
servation and recreational purposes, and

project review under Section 3.8 of the

Compact (as to new projects), and the
Commission is prepared at this time to
adopt and administer regulations, in-
cluding standards and criteria of flood
plain regulation and additions to exist-
ing project review regulations; now
therefore

Be it resolved by the Delaware River
Basin Commission:

1, The Administrative Manual is here-
by amended by adding new Articles to
Part III, Basin Regulations, to read as
follows:

FrLoop PLAIN REGULATIONS
[Article 6-1]

GENERALLY

Section 6-1.1 Short Tille. This Article
shall be known and may be cited as the
“Flood Plain Regulations."”

Section 6-1.2 Definitions. For the
purposes of this Article, except as other-
wise required by the context:

“Project” means the same word as de-
fined by Section 1.2(g) of the Compact,

“Floodway” means the channel of the
watercourse and those portions of the
adjoining flood plains which are rea-
sonably required to carry and discharge
the regulatory flood. For this purpose the
limit of the floodway shall be established
by allowing not more than a one-foot
rise of the water surface elevation of the
rezulatory flood as a result of encroach-
ment. Wherever practical such encroach-
ment shall be assumed to be egual on
both sides. (See figure 1)

| 100 YEAR FLOOD PLAIN

-
FLOOD ~ FLOOD
FRINGE FERO0WAY FRINGE |
STREAM
CHARNEL
\
FLOOD ELEVATION WHEN
CONFINED WITHIN FLOODWAY
ENCROACHMENT ENCROACHMENT /’

AREA OF FLOOD PLAIN THAT COULD
BE USED FOR DEVELOPMENT BY
RAISING GROUND

CINE A B IS THE FLOOD ELEVATION BEFORE [NCﬁbACW(NY
LINE C -0 1S THE FLOOD ELEVATION AFTER ENCROACHMENT

*SURCHARGE NOT YO EXCELD 10 FOOT (FIA REQUIRELIENT) OR LESSEA AMOUNT IF SPECIFIED BY STATE

FLOOO Eu—vu)w
BEFORE ENCROACHMENT
ON FLOOD PLAIN

“Flood fringe” means that portion of
the flood hazard area outside the flood-
way.

“Flood hazard area” means the area
inundated by the regulatory flood.

“Flood plain’” means the area adjoining
the channel of a stream which has been
or hereafter may be covered by flood
water.

“Flood protection elevation” means 1
foot above the elevation of the flood that
has a one percent chance of occurring
in any one year. (The 100-year flood) .

“Major tributary” mesns any of the
following streams in:

Pennsylvania.—Brandywine Creek, Brod-
head Creek, Bushkill Creek, Lackawaxen, Le-~
high, Schuylkill,

Delaware —Brandywine Creek.

New York.—East Branch, Mongaup, Never=

sink, West Branch.
New Jersey—Musconeteong, Paulins Kill,
Rancocas.

“Regulatory flood” means the flood
which has & one percent chance of occur-
ring in any one year. (The 100-year
flood) .

“Structure” means any assembly of
materials above or below the surface
of land or water, including but not lim-
ited to, buildings, fences (except single-
strand), dams, fills, levees, pulkheads,
dikes, jetties, embankments, cAUSEWaYS,
culverts, roads, railroads, and bridges.

SECTION 6-1.3 PURPOSE AND FINDINGS

(A) The Commission hereby finds and
determines that the use of flood plaln-‘f
is affected with a public interest due fto:
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1. The danger to life and property due
to increased flood heights or velocitles
caused by encroachments.

9. The danger that materials may be
swept onto other lands or downstream
to the injury of others.

3. The susceptibility of a facility and
its contents to flood damage and the
effect of such damage on a particular

Wner.
5 4. The requirements of a facility for a
waterfront location.

(B) In order to protect the public in-
terest, the following prineciples and goals
have been determined:

1. The overall goal is prudent land use
within the physical and environmental
constraints of the site.

2. The principle of equal and uniform
treatment shall apply fo all flood plain
ucers who are similarly situated.

3. Flood plain use shall not result in
nuissance to other properties.

4. Flood plain use shall not threaten
public safety, health and general wel-
fare.

5. Future land uses in private flood
plains shall not result in public expense
to protect the property and associated
puhlic services from flood Hamage.

8. All future public and private flood
plain users shall bear the full direct and

indirect costs attributable to their use

and actions.

7. Restrictions on flood plain use, and
flood hazard information, shall be widely
publicized.

8. Land and water use regulations of
responsible units of government shall not
impair or conflict with the flood plain
use standards duly adopted for the basin,
exeept as provided for in Section 6-4.3
(A) hereof.

9. Plans for land and water use
adopted by responsible agencies shall not
impair or eonflict with these flood plain
use standards.

10. No action of any unit of govern-
ment shall impair or conflict with these
fleod plain use standards.

[ Article 6-2]
TYPES OF PROJECTS AND JURISDICTION

Section 6-2.1 Class I Projects. Proj-
ects described in sub-paragraphs A and
B below shall be subject to review by the
Commission under standards provided
by this Article and in accordance with
the provisions of Section 6-3 hereof, as
follows:

(A) All projects subject. to review by
the Commission under Section 3.8 of the
Compact and the regulations thereunder.

(B) State and local standards of flood
plain regulation,

Section 6-2.2 Class II Projects. Class
II projects, subject to review in accord-
ance with Article 6-3 hereof, inelude all
brojects other than Class I projects, in
non-tidal areas of the basin, along the
mainstem of the Delaware River or a
major tributary thereof, which involve
either:

(1) A development of land, either res-
idential or non-residential, within a
flood hazard area and including struc-
tures which cover a total land area is
excess of 50,000 square feet or contain
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in excess of 25 dwelling units, as part of
an integrated development plan whether
or not such development is included in a
single application; or .

(2) A development of land in the flood
hazard area to mine, manufacture, proc-
ess, store or dispose of materials which,
if flooded, might pollute the waters of
the basin or threaten damage to off-site
areas, including, without limitation
thereto, materials which are poisonous,
radioactive, biologically undesirable or

floatable.
[Article 6-3]

STANDARDS

Secction 6-3.1 Regulations Generally.
The uses of land within a flood hazard
area shall be subject to regulation within
one of the following categories:

(A) Prohibited uses

(B) Permitted Uses Generally

(C) Uses by Special Permit

Section 6-3.2 Prohibited Uses.

(A) Within the floodway, except as
permitted by special permit, the follow-
ing uses are prohibited:

1. Erection of any structure for oc-
cupancy at any time by humans or
animals.

2. Placing, or depositing, or dumping
any spoil, fill or solid waste.

3. Stock piling or disposal of pesticides,
domestic or industrial waste, radioactive
materials, petroleum products or hazard-
ous material which, if flooded, would
pollute the waters of the basin,

4, The storage of equipment or of
buoyant materials, except for purposes of
public safety.

(B) Within the flood fringe, except as
permitted by special permit, the follow-
ing uses are prohibited:

1. Stock piling or disposal of pesti-
cides, domestic or industrial waste,
radioactive materials, petroleum prod-
ucts or hazardous material which, if
flooded, would pollute the waters of the
basin.

2. Any use which will adversely affect
the capacity of channels or floodways of
any tributary to the main stream, drain-
age ditch, or any other drainage facility.

SeECTION 6-3.3 PERMITTED USES
GENERALLY

(A) Within the floodway, the follow-
ing uses are permitted, to the extent that
they do not require structures, fil] or
storage or materials or equipment, and
do not adversely affect the capacity of
the floodway:

1. Agricultural uses such as general
farming, horticulture, truck farming, sod
farming, forestry and wild crop harvest-
ing.
2. Industrial-commerecial uses such as
loading areas, parking areas and airport
landing strips.

3. Private and public recreational uses
such as golf courses, driving ranges,
archery ranges, picnic grounds, boat
launching ramps, swimming areas, parks,
wildlife and nature preserves, game
farms, shooting preserves, target ranges,
trap and skeet ranges, hunting and fish-
ing areas, hiking and horseback riding
trails.
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4. Uses such as lawns, gardens, parking
areas and play areas,

(B) Within the flood fringe, the fol-
lowing uses are permitted: \

1, Any use permitted in the floodway.

2. Residences and other structures con-
structed so that the first floor, including
basement, is above the Flood Protection
Elevation. When fill is used the finished
fill elevation shall be no lower than the
Flood Protection Elevation for the par-
ticular area and rchall extend at least
15 feet beyond the limits of any structure
or building erected thereon.

Section 6-3.4 Uses By SPECIAL PERMIT

(A) Within the floodwsay the following
uses by special permit may be authorized
under the standards hereinafter pro-
vided:

1. Uses or structures accessory to open
space use.

2. Circuses, cammivals and similar
transient enterprises.

3. Drive-in theaters, signs and bill-
boards.

4. Extraction of sand, gravel and other
non-toxic materials.

5. Marinas, boat liveries, docks, piers,
wharves and water control structures.

6. Fish hatcheries.

7. Railroads, streets, bridges, utility
transmission lines and pirelines.

(B) Within the flood fringe the fol-
lowing uses by special permit may be
authorized under standards hereinafter
provided:

1. Non-residential wuses generally.
Structures other than residences shall
ordinarily be elevated as herein provided
but may in special circumstances be oth-
erwise flood proofed to a noint above the
Flood Protection Elevation.

2. Commercial uses. Commercial struc~
tures shall be elevated so that no first
floor or basement floor is below the Flood
Protection Elevation; or such structures
may be flood proofed. Accessory land uses,
such as yards, railroad tracks and park-
ing lots may be at lower elevations. How=-
ever, a permit for such facilities to be
used by the general public shall not be
granted in the absence of a flood warning
system, if the area is inundated to a
depth greater than two feet or subiect
to flood velocities greater than four feet
per second unon the occurrence of the
Regulatory Flood.

3. Manufacturing and industrial uses.
Manufacturing and industrial buildings,
structures, and appurtenant works shall
be elevated so that no first floor or base-
ment floor is below the Flood Protection
Flevation; or such structures may be
flood proofed to the Flood Protection
Elevation. Measures shall bhe taken to
minimize flood water interference with
normal plant operations esnecially for
streams having protracted flood dura-
tions. Certain accessory land uses as
yvards and parking lots may have lesser
protection subject to-the flood warning
reaquirements set out in 2 above.

4. Utilities, railroad tracks«. streets and
bridges. Public utility facilities, roads,
railroad tracks and bridges shall be de-
signed to minimize increases in flood ele~
vations and shall be compatible with
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local comprehensive flood plain develop-
ment plans. Protection to the Flood Pro-
tection Elevation shall be provided where
failure or interruption of these public
facilities would result in danger to the
public health or safety, or where such
facilities are essential to the orderly
functioning of the area, Where failure
or interruntion of service would not en-
danger life or health, a lesser degree of
protection may be provided for minor or
puxiliary roads, railroads or utilities.

5. Water supply and waste treatment.
No new construction, addition or modifi-
cation of a water sunply or waste treat-
ment facility shall be permitted unless
the lowest operating floor of such facility
is above the Flood Protection Elevation,
or the facility is flood proofed according
to plans approved by the Commission,
nor unless emergency plans and proce-
dures for action to be taken in the event
of flooding are prepared. Plans shall be
filed with the Delaware River Basin Com~
mission and the concerned state or states.
The emergency plans and procedures
shall provide for measures to prevent in-
troduction of any pollutant or toxic ma-
terial into the flood water or the intro-
duction of flood waters into potable

supplies.
[Article 6-4]

ADMINISTRATION

SECTION 6—4.1 ADMINISTRATIVE AGENCY.

(A) Class I projects as defined by Sec-
tion 6-2.1 hereof shall be subject to re-
view and approval by the Commission.

(B) Class II projects as defined by
Section 6-2.1 shall be subject to review
and approval by a duly empowered state
or local agency; and if there be no such
state or local agency at any time on and
after January 1, 1977, and only during
such time, the Commission may review
any such project which has been identi-
fied by the Executive Director as having
special flood hazards, or upon request of
the county or municipality in which the
project is located.

Section 6-4.2 Special Permils. A spe-
cial permit may be granted, or granted
on stated conditions, provided:

(A) There is a clear balance in favor
of the public interest in flood damage re-
duction in terms of the following envi-
ronmental criteria:

1. The importance of a facility to the
community.

2. The availability of alternative loca~-
tions not subject to flooding for the pro-
posed use.

3. The compatibility of the proposed
use with existing development and de-
velopment anticipated in the foreseeable
future.

4. The relationship of the proposed use
to any applicable comprehensive plan or
flood plain management program for the
area.

5. The safety of access to the property
in times of flood for ordinary and emer-
gency vehicles.

6. The expected heights, velocity, du-
ration, rate of rise and sediment trans-
p(;t of the flood water expected at the
site.
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7. The degree to which the proposed
activity would alter natural water flow
or water temperature.

8. The degree to which archaeological
or historic sites and structures, endan-
gered or rare species of animal or plants,
high quality wildlife habitats, scarce veg-
etation types, and other irreplaceable
land types would be degraded or de-
stroyed.

9. The degree to which the natural,
scenic and aesthetic values at the pro-
posed activity site could be retained.

(B) The project shall not:

1. Endanger human life.

2. Have high flood damage potential.

3. Obstruct flood flows nor increase
flood heights or velocities unduly
whether acting alone or in combination
with other uses.

4. Degrade significantly the water
carrying capacity of any delineated
floodway or channel.

5. Increase significantly the rate of 1o-
cal runofl, erosion, or sedimentation.

6. Degrade significantly the quality of
surface water or the quality or quantity
of ground water,

7. Be susceptible to flotation.

8. Have service facilities installed be-
low the elevation of the regulatory flood
without being adequately flood proofed.

SECTION 6—4.3 TECHNICAL STANDARDS

(A) Standards used by state and lo-\
cal governments shall conform in prin-
ciple to Commission standards but may
vary in detail provided that resulting
flood plain use will not be less restric-
tive than would result from the applica-
tion of Commission standards. The
Commission will review proposed state
and local flood plain regulations to deter-
mine their compliance with Commission
standards.

(B) Because of the variety and diver-
sity of presently recognized hydrologic
procedures, no one procedure or method
is prescribed for determining the peak
flow in cubic feet per second for the
100-year storm (@ 100) on which pro-
files for the delineation of flood hazard
areas are based. The following may be
used:

1. A Uniform Technique for Determin-
ing Flood Flow Frequencies—Bulletin
No. 15—Water Resources Council, De-
cember 1967.

2. Basin-Wide Program for Flood Plain
Delineation—Delaware River Basin
Commission—Anderson-Nichols & Co.,
Inec., June 1973.

3. Magnitude and Frecuency of Floods
in New Jersey with Effects of Urbaniza-
tion—Special Report 38 U.S.G.S.—New
Jersey Department of Environmental
Protection, 1974.

4. Guidelines for Determining Flood
Flow Frequency—Bulletin No. 17—Wa-
ter Resources Council, March 1976.

(C) Methods and procedures shall be
uniform, so far as practicable, within
sub-basins which have a major effect on
the larger basins of which they are a
part. To assist in achieving this objec-
tive the Commission staff will periodi-
cally provide to the various interested

governmental agencies and others Q 100
data for key locations in the Delaware
River Basin. These wiil be based op a
Log Pearson Type 3 analysis of data from
the U.8.G.S. gaging stations using sta-
tion skew, regional skew, or weighted
skew, depending on the scope of data at
each station.

(D) State and local agencies may use
their own methods, but the resulting Q
100s shall be in reasonable agreement
with thosz of the Commission. Any sig-
nificant difference shall be reviewed with
and be subject to approval by the Execu-
tive Director.

SECTION 6-4.4 MAPPED AND UNMAPPED
DELINEATIONS

(A) Whenever an official flood plain
map providing the pertinent information
is available with respect to a given proj-
ect, the map shall be used. for the de-
lineation of the flood hazard area, flood-
way, flood fringe and determination of
flood protection elevation.

(B) Whenever an official flood plain
map providing the required information
is not available with respect to a given
project, the administrative agency shall
reguire the projsct landowner to submit
details concerning the pronosed uses as
needed to determine the floodway and
flood fringe limits at the proposed site,
including: cross-sections of the stream
channel and overbanks, stream profile,
and factors involved in determining ob-
structions to flow. From the data sub-
mitted, soil surveys, historic flood mops,
high water marks and other emnbirical
data, the applicant, subject to verifica-
tion by the administrative agency, shall
calculate flood hazard areas and estab-
lish the flood protection elevation for
the particular site.

(C) Pending the preparation and com-
pletion of flood plain mapping, a “gen-
eral flood plain” area shall be prescribed
by the administrative agency to delineate
for public guidance the areal limits of
site locations which are required to be
submitted for review under this regula-
tion.

[Article 6-5]
ENFORCEMENT

Section 6-5.1 General Conditions. On
and after January 1, 1977, where:

(A) The flood hazard at the siie Is
clear, present and significant, or the
local government having jurisdiction has
special flood hazard areas identified pur-
suant to the National Flood Insurance
Act; and

(B) The site is not subject to an ap-
proved state or municipal regulatory
system having the same or similar effect
on the flood hazard as this Arficle; the
Commission may condition its approval
of any local governmental project under
Section 3.8 of the Compact upon the
adoption and enforcement of flood plain
regulations, approved hereunder, by the
state or local government having juris-
diction. SAr

Section 6-5.2 Any violations of this
Article shall be subject to the penalties
imposed by the Compact.
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Section 6-5.3 Prior Non-Conforming
Uses. A structure or the use of a struc-
ture or premises which was lawful be-
fore the adoption of this Article but
which is not in-conformity with the pro-
visions hereof, may be continued subject
to the following conditions:

(A) No such use shall be expanded,
changed, enlarged, or altered in a way
which increases its non-conformity.

(B) No structural alteration or addi-
tion to any non-conforming structure
over the life of the structure shall ex-
ceed 50 percent of its value at the time
of ils becoming a non-conforming use,
unless the structure is permanently
changed to a conforming use.

(C) If such use is discontinued for 12
consecutive months;, any future use of
the building premises shall conform to
this Article.

(D) If any non-conforming use is
destroyed by any means, including floods,
to an extent of 50 percent or more of its
assessed value, it shall not be recon-
structed except in conformity with the
provisions of these regulations.

(E) Uses or adjuncts therof which are
or become nuisances shall not be entitled
to continue as non-conforming uses.

2. This regulation shall become effec-
tive upon its adoption.

[FR Doc.76-17877 Filed 6-18-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part 52 ]
|FRL 564-7]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Georgia: Proposed Plan Revisions

On May 31, 1972 (37 FR 10859) and
September 22, 1972 (37 FR 19808), the
Administrator approved the Georgia
plan to attain and maintain the national
ambient alr guality standards in that
State, The State subsequently made a
number of revisions in the plan’s regula-
tlons; the Administrator's actions with
regard to these changes appeared in the
FeperaL REGISTER on March 27 (40 FR
13498), May 19 (40 FR 21725), and Oc~
tober 3 (40 FR 45818), 1975. On Octo-
ber 24, 1975, after notice and public
hearing, the Environmental Protection
Division of the Georgia Department of
Natural Resources adopted additional
changes in its air pollution control reg-
ulations, These changes were submitted
as proposed implementation plan revi-
sions to the Agency’s Region IV office in
Atlanta. The purpose of this notice is to
describe the proposed changes in the
Georzia plan and to invite public com-
ment on them,

New definitions are added and some
existing definitions are revised. The defi-
nition of “modification” is amended by
Specifying that the term will have the
sense given to it by sections 111-and 112
of the Clean Air Act when meeting re-
Quirements established by EPA under
those sections of that Act.

Section 391-3-1.02(1), Registration, is
replaced by a section titled “General Re-

PROPOSED RULES

quirement”, which forbids sources to op~
erate in violation of requirements estab-
lished by EPA pursuant to sections 111
and 112 of the Clean Air Act.

In subsection 391-3-1.02(2), General
Provision, a third paragraph is added;
this provides that reguirements more
stringent than those set forth elsewhere
may be imposed on a facility in order to
meet any Federal law or regulation or
to safeguard the public health and wel-
fare.

The language of subsection 391-3-1,02
(2) (e), Particulate Emissions from
Manufacturing Processes, is amended to
allow the Director of the Environmental
Protecfion Division to set; as a permit
condition, emission limits which differ
from those required by the application
of the process weight rate tables, or by
other sections of the regulations. The
limit on particulate emissions from
kaolin and fullers earth processes given
at 391-3-1.02(2) (p) (1) (i) is corrected
to apply to sources with a process weight
input rate in excess of 30 tons/hour.

Modifications and rewording changes
were made in the rules for conical burn-
ers, normal superphosphate manufactur-
ing facilities, open burning sources and
incinerators. Minor changes are made in
the language dealing with permits and
enforcement.

The sulfur dioxide rules of subsection
391-3-1.02(2) (g) (1) are revised to re-
move reference to urban and rural areas.
Subsection 391-3-1.02(2) (g), Sulfur Di-
oxide, continues to require that no
source be exempféd from the emission
limits defined in revised paragraph (g)
(1), and further explicitly states that
sources subject to this regulation must
also meet the sulfur-in-fuel limitation
of paragraph (g) (3), which remains un-
changed, in addition to the provisions of
paragraphs (g) (1) and (g)(2). Para-
graph (g)(4) also remains unchanged
and allows the sulfur-in-fuel limit to be
exceeded provided that sulfur oxide
removal technology is used to reduce
sulfur oxide emissions to that level
which would be achieved by burning fuel
specified in paragraph (g) (3) without
sulfur oxide removal, (It should be noted
that the EPA's regional office in Atlanta
has determined that the sulfur-in-fuel
limitation of paragraph (g) (3), with one
exception, is sufficient standing alone to

.assure attainment and maintenance

of the national ambient air quality
standards for SO: For this exception,
the State has issued to this source, and
EPA has approved, a Permit to Operate
which is conditioned in such a way as to
effect emission limitations more strin-
gent than those prescribed in the Geor-
gia regulations and sufficiently stringent
to assure attainment and maintenance
of the national ambient air quality
standards (40 FR 45818, October 3,
1975) . Also, the application to any source
of revised paragraph (g) (1), if approved,
must be in accordance with EPA's re-
cently issued policy on tall stacks, en-
titled '“Legal Interpretation and Guide-
line to Implementation of Recent Court
Decisions on the Subject of Stack Height
Increase as a Means of Meeting Federal
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Ambient Air Quality Standards”, 41 FR
7450, February 18, 1976.)

In the section on ambient air quality
standards, the 8-hour standard for car-
bon monoxide is revised to 10 milligrams
per cubic meter, and the measuring pro-
cedure for photochemical oxidants and
nitrogen dioxide is designated as the
chemiluminescent method or its equiv-
alent,

Section 391-3-1.08, Confidentiality of
Informadtion, is revised to read as follows:

Information relating to secret processes,
devices or methods of manufacture or pro-
duction obtained by the Division shall be
kept confidential. Provided, however, reports
on the nature and amounts of stationary
source emissions obtalned by the Division
shall he avallable for public inspections from
the Division.

Legal Authority: Georgia Laws 1967, page
581 et seq., as amended; Georgia Laws 1975,
page 1522,

(The Georgia plan’s provisions for the
public availability of emissions data were
disapproved on September 26, 1974 (39
FR 34533)).

In support of these changes, the State
of Georgia provided no revision in its
approved control strategies. EPA’s Re-
gion IV Office has, for its part, deter-
mined that no revision to the control
strategy portion of the plan is required
since there is no change in the allowable
emission limits upon which the Admin-
istrator’s original approval of the plan
was based.

In submitting these revisions, the Di-
rector of the Environmental Protection
Division also requested “that EPA dele-
gate to the State of Georgia the enforce-
ment and program operation authoritles
to carry out the requirements of EPA
regulations on New Source Performance
Standards, Hazardous Air Pollutant
Emission Standards and Non-Significant
Deterioration.” On May 3, 1976, such
delegations were effected and will be de-
scribed elsewhere in this issue of the
FEDERAL REGISTER.! :

Copies of the information submitted
by Georgia may be examined by the pub-
lic during normal business hours at the
following locations:

Alr Programs Branch, Alr & Hazardous Ma-
terials Division, Environmental Protection
Agency, Region IV, 1421 Peachtree Street,
N.E.,, Atlanta, Georgia 30309,

Public Information Reference Unit, Library
Bystems Branch, Environmental Protec-
tion Agency, 401 M Street, 8.W., Washing~
ton, D.C. 20450.

Air Protection Branch, Environmental Pro-
tection Division, Department of Natural
Resources, Room 816, 270 Washington
Street, S.W,, Atlanta, Georgia 30334.

Interested persons are encouraged to
submit written comments on the Georgia
plan revisions, To be considered, such
comments must be received on or before
July 21, 1976, and should be addressed
to D. Randall Mayfield of the Agency’s
Region IV Air Programs Branch in At-
lanta (see address above). After care-
fully weighing relevant comments re-
ceived and all other information avail-

1 See FR Doc. 76-17913, under the Environ-
mental Protection Agency in the Notices
section of this issue.
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able to him, the Administrator will take
approval/disapproval action on these
changes in the Georgla plan.

(Section 110 of the Clean Air Act (42 UB.0.
1857¢-5) )

Dated: June 11, 1976.

JACK E. RAVAN,
Regional Adminisirator, Region IV,

[FR Doc.76-17912 Filed 6-18-76;8:45 am]

FARM CREDIT ADMINISTRATION
[ 12 CFR Part 615 ]
FUNDING AND FISCAL AFFAIRS

Federal Intermediate Credit Bank Class B
Stock, Participation Certificates, and
Allocated Legal Reserve

Notice is hereby given that the Farm
Zredit Administration, by its Federal
Farm Credit Board, has under consid-
eration a proposed amendment of its
regulations as set forth below in tenta-
tive form. The amendment would revise
the regulations dealing with the retire-
ment of Federal intermediate credit bank
class B stock, participation certificates,
and allocated lezal recerve.

Prior to final adoption of this amend-
ment, consideration will be given to any
comments or suggestions pertaining
thereto which are submitted in writing
(10 copies) no later than July 21, 1976,
to the Director of Technical Services,
Office of Credit and Operations, Farm
Credit Administration, Washington,
D.C, 20578. Copies of all communications
will be ayvailable for examination by in-
terested persons in the Office of Direc~
tor, Information Division, Office of Ad-
ministration, Farm Credit Administra-
tion.

Chapter VI of Title 12 of the Code of
Federal Rezulations-is amended by re-
vising § 615.5320 as follows:

PART 615—FUNDING AND FISCAL
AFFAIRS

§ 615.5320 Retirement of Federal inter-
mediate credit bank class B stock,
participation certificates, and allo-
cated legal reserve.

(a) When there is no stock held by
the Governor, the bank may retire class
B stock at par, participation certificates
at face amount, and allocated legal re-
serve at fair book value without prefer-
ence to all holders thereof and in such
manner that the oldest outstanding
stock, participation certificates, or allo-
cated legal reserve will be retired first
provided that after such retirements, the
net worth structure of the -bank meets
the minimum requirements approved by
the Farm Credit Administration.

(b) Notwithstanding the provisions of
paragraph (a), the following shall be
applicable:

(1) Class B stock, participation cer-
tificates, and allocated legal reserve may
be retired at fair book value thereof, not
exceeding par or face amount as the case

PROPOSED RULES

may be, in the event of an cqualization
of the ownership by production credit as-
sociations of capital stock, participation
certificates, and allocated legal reserve
of the bank, whether in connection with
an assessment for capital stock or other-
wise, provided that when an association
surrenders stock, particiration certifi-
cates, or allocated legal reserve, it shall
first surrender that which was acquired
by purchase to the extent available and
thereafter, surrender that acquired by
patronage distributions from the bank;

(2) When authorized by the bank
board, class B stock, participation cer-
tificates, and allocated legal reserve may
be retired at the fair book value thereof,
not exceeding par value or face amount
as the case may be:

(1) In the case of total or partial liqui-
dation of the debt of a production credit
association or an other financing insti-
tution which is in default;

(il) In case of liquidation or dissolu-
tion of a production credit association
under § 611.1130 of these regulations; or

(iii) In case of liquidation or dissolu-
tion of an other financing institution.

(3) The bank board may authorize the
retirement of unimpaired participation
certificates at face amount and allocated
legal reserve at fair bock value owned by
an other financing institution as follows:

(i) Upon termination of the financing
agreement; or,

(ii) If the particiration certificates
were purchased and are in excess of the
capital needed to surport the maximum
amount of credit authorized to be out-
standing. The board may delegate to
bank management authority to approve
such retirements within prescribed pank
policy guidelines.

(Secs. 5.9, 512, 5.18, 86 Stat. 619, 620, 621)

C. K. CARDWELL,
Acting Governor,
Farm Credit Administration.

[FR Doc.76-17971 Filed 6-18-76;8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRParts 2and 83 ]
[Docket No. 20838; FCC 76-523]

SHIP STATIONS FOR PUBLIC
CORRESPONDENCE

Great Lakes and Saint Lawrence Seaway

In the matter of amendment of Parts
2 and 83, on the Great Lakes and along
the Saint Lawrence Seaway: to change
the status of 157.425 and 162.026 MHz,
to form them into VHF channel 88, and
to make channel 88 available for assign-
ment to ship stations for public cor-
respondence.

1. Notice of proposed rule making in
the above-captioned mafter is hereby
given.

2. In this rule making the Commission
is proposing to make available to ship
stations plying the Great Lakes and

Saint Lawrence Seaway, VHF channel 88,
a duplex pair including 157.425 and 162.-
025 MHz.

3. The frequency 157.425 MHz is pres-
ently available for intership communica-
tions aboard commercial vessels and, ad-
ditionally, is available for use between
those vessels- and associated aireraft
while engaged in commercial fishing
(fich spotting). In areas other than the
Great Lokes and Saint Lawrence Sea-
way, 157.425 MHz will continue to be
available for these purposes. On the
Great Lakes and Saint Tawrence Sea-
way, 157.425 MHz will be limited to pub-
lic correspondence.

4, The frequency 162.025 MHz is in
the Government freguency band 162.-
0125-173.2 MHz, however, it has been
cleared for the proposed usage. In areas
other than the Great Lakes and faint
Lawrence Seaway, 162.025 MHz will con-
tinue to be used by Government stations,

5. The proposed amendments to the
rules, as set forth below are issued pur-
suant to the authority contained in cec-
tion 303(e), ), (g), and (r) of the
Communications Act of 1934, as amended.

6. Pursuant to applicable procedures
set forth in § 1.415 of the Commission's
rules, interested persons may file com-
ments on or before July 22, 1975, and
reply comments on or before August 2,
1976. All relevant and timely comments
and reply comments will be considered
by the Commission before final action is
taken in this proceeding. In reaching its
decision in this proceeding, the Commis-
sion may also take into account other
relevant information before it, in addi-
tion to the specific comments invited by
this notice. =

7. In accordance with the provisions
of §1.419 of the Commission’s rules, an
original and 11 copies of all statements,
briefs, or comments filed shall be fur-
nished to the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion's Public Reference Room at its head-
quarters in Washington, D.C.

Adopted: June 8, 1976,
Released: June 16, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
ViNCENT J. MULLINS,
Secretary.

Parts 2 and 83 of Chapter I of Title
47 of the Code of Federal Regulations are
amended as follows:

Part 2—Frequency Allocations and Radio
Treaty Matters; General Rules and
Regulations

1. In § 2.106, footnote “US223" is add-
ed in column 6 opposite the band 157.-
1875-162.0125 MHz and the band 162.-
0125-173.2 MHz; and a new footnote,
US223, is added under the heading “U.S.
Footnotes”, as follows, and US221 and
US222 are designated reserved as set
forth below.
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§2.106 Table of frequency allocations.

United States Federal Communications Commission
Band  Allocation Band Service Class of station  Frequency  Nature of services,
(megahertz) (megahertz) (megaheriz) of stations
5 8 7 8 9 . 10 1n
- - » . — -
157.1875- NG. 157, 1875~ Marlﬂme mobile [0y O A e e lg; 22(2)2 Mnrlll)ime mobile.

162.0125  (UST7) 157.450 (NG
(U8200)
(NG111)

(US23)
. . .
020020~ B.c . R e St aa e
173.2  (US8)
(UsI11)
(US13)
(UB216)
(U8223)

157. 250 Do.
157. 275 Do,

57.300 Do.
157, 325 Do,
157,350 Do.

167. 425 Do
- - -
...................... 166.25 Publie safety, remots
pickup,
170. 15 Do,

170,425 Public safety.
170.475 Do.
170. 575 Do.
171, 425 Do.
171. 475 Do,
171. 575 Do.
172. 2256 Do.
172. 275 Do.
172. 875 Do.

US223 Within 75 miles of the United
States/Canada border on the Great Lakes
and Saint Lawrence Seaway, use of coast
transmit frequency 162.025 MHz and ship
station transmit frequency 157.425 MHz (VHF
maritime mobile service channel 88) may
be authorized for use by the maritime mo-
bile service for public correspondence,

PART 83, STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

2. In § 83.351, the tables in paragraph
(a) and paragraph (b) (55) are amended,
and a new paragraph (b) (72) is added,
to read as follows:

§ 83.351 Frequencies available.
(a) ..

Conditions of use

Carrier frequency
Boction Limitations

Megahertz

B T S a ia e S amas S mn b 83. 350 33,56, 72

(b) L B B

(55) Except in the Great Lakes and
along the St. Lawrence Seaway, avail-
able for iIntership and commercial com-
munications and may be assigned to ship
\stations aboard commercial transport
vessels engaged in commercial fishing, in
addition to the frequencies designated by
paragraph (b) (49) of this section, and
between these commercial vessels and as-
sociated aircraft while engaged in com-
mercial fishing activities.

. - - L »
(72) In the areas of the Great Lakes

and along the St. Lawrence Seaway, 157.-
425 MHz is half of the duplex pair desig-

nated as channel 88. In these two areas,
channel 88 is available for use by ship
stations for public correspondence com-
munications.
> - L ] . .

In § 83.359, that part of the table head-
ed “Public Correspondence” is amended
to read as follows:

FEDERAL REGISTER, VOL. 41, NO.

§ 83.359 Frequencies in the band 156—
162 MHz available for assignment.

- - - L) .
Frequency N
Channel (megaheriz) Points of
designator ———————————— communi-
Ship Coast cation
. » - - A

Punric CORRESPONDENCE

- » > % - .
B AN s S gmery 157. 400 162,000 Do.
ST 157, 425 102, 025 Dao.

[FR Doc.76-17807 Filed 6-18-76;8:456 am] "

SMALL BUSINESS
ADMINISTRATION
[ 13CFR Part 107 ]
SMALL BUSINESS INVESTMENT
COMPANIES
Notice of Withdrawal of Proposed
Rulemaking

On March 1, 1976, notice of a proposed
amendment to Section 107.201, Part 107
of Chapter I, Title 13 of the Code of Fed~
eral Regulations was published in the
FEDERAL REGISTER (41 FR 8800). Com-
ments on the proposed rulemaking were
solicited.

After careful consideration of the mat-
ter, including the comments reviewed, it
has been deemed advisable not to finalize
the proposed regulation at this time. In
lieu thereof, alternative measures are
being considered, including a proposed
amendment to the inactivity regulation
§ 107.1003.

Accordingly, the proposed amendment
to Section 107.201, Part 107 of Chapter I,
Title 13 of the Code of Federal Regula-
tions as published in 41 FR 8800 on
March 1, 1976 is hereby withdrawn,
(Catalog of Federal Domestic Assistance Pro-
gram §9.0111 Small Business Investment
Companles.)

Dated: June 17, 1976.

MirrcHELL P, KOBELINSKI,
Administrator.

[FR Doc.76-18174 Filed 6-18-76;10:14 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
appearing in this section,

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Order No. 25 (Rev. 7) |

ASSISTANT TO THE COMMISSIONER
(PUBLIC AFFAIRS), ET AL

Delegation of Authority

Subject: Re'mbursement for actual
subsistence expenses or per diem allow-
ance to high-rate geographical areas for
official travel.

1. Pursuant to authority delegated to
the Commissioner of Internal Revenue
by the Department of the Treasury Ad-
ministrative Circular No. 5 Revised and
Supplement No. 1, the officials named
below are authorized, when the unusual
circumstances of the travel assignment
justify,

a. To authorize or approve reimburse-
ment for subsistence expenses on an ac-
tual expense basis, or

b. To authorize in advance of per-
formance of travel appropriate per diem
allowances in lieu of actual subsistence
reimbursement for travel to high-rate
geographical areas, except when written
IRS/Union agreement provide otherwise.

2. This authority aprlies to employees
traveling on official business in accord-
ance with the Consolidated Travel Au-
thorization or individual travel orders
subject to the limitations prescribed by
the Federal Travel Regulations.

3. List of delegated officials:

Assistant to the Commissioner (Public Af-
fairs)

Assistant Commissioners

Director of International Operations

Director, IRS Data Center

Chief Counsel

Director, Administrative Services Division,
Office of Chief Counsel

Reglonal Commissioners -

Reglonal Inspectors

Regional Counsel

District Directors

Service Center Directors

4. No redelegation of this authority
may be made.

5. This Order supersedes Delegation
Order No. 26 (Rev. 8) issued April 16,
1973.

Date issued: June 21, 1976.
Effective date: June 21, 1976.

DoxNaLp C. ALEXANDER,
Commissioner.

[FR Doc.76-18021 Filed 6-18-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meetings

JUNE 10, 1976.

The USAF Scientific Advisory Board
ad hoc Committee on Cruise Missile
Technology will hold meetings on July 13,
14 and 15 from 8:30 a.m. to 5:30 p.m. at
Wright-Patterson Air Force Base, Ohio,
and on August 17 and 18, 1976 from 8:30
a.m. to 5:30 p.m. in the Pentagon, Wash-
ington, D.C.

The Committee will receive classified
briefings and conduct classified discus-
sions. ,

The meefings concern matters listed
in Section 552(b) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly the meet-
ings will be closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4648.

- James L. ELMER,
Major, USAF Executive,
Directorate of Administration.

[FR Doc.76-18012 Filed 6-18-76;8:456 am]

Department of the Army

SAM RAYBURN DAM AND RESERVOIR,
TEXAS

Joint Order Interchanging Administrative
Jurisdiction of Department of the Army
Lands and National Forest Lands

Correction

In FR Doe. 75-30514 appearing at page
52866, in the issue for Thursday, Novem-
ber 13, 1975, the following changes
should be made on page 52867:

1. In the table entitled “Exhibit A.
Lands transferred from the Secretary of
Agriculture to the Secretary of the
Army”, in the column entitled “Acres to
be transferred”, the twenty-second figure
now reading “156”, should read “168",
and the thirty-first figure now reading
“1,885" should read “1,855".

2. In the third column, the eleventh
line from the end of the document, now
reading “Various Part of rights-of-way
for aban-", should read “Various seg-
ments: Part of rights-of-way for aban-".

3. In the third column, the last line of
the document should read “Angelina Na-
tional Forest Lufkin, Texas.”

DEPARTMENT OF THE INTERIOR
Bureau of Land !danagemgnt

RICHFIELD DISTRICT MULTIPLE USE
ADVISORY BOARD, UTAH

Meeting

Notice is hereby given that the Rich-
field District Multiple Use Advisory
Board of the Bureau of Land Manage-
ment, U.8. Department of the Interior,
will meet in the Richfield District Office
of the Bureau of Land Management, 850
North Main Street, Richfield, Utah at
9:30 a.m. on Tuesday, August 17, 1976,
?;1%8:00 a.m. on Wednesday, August 18,

The meeting agenda for the first day
will cover organization of the Board,
election of officers, appointment of com-
mittees and an orientation of the Board
members to the major resource programs
and opporfunities within the Richfield
District. The second day will be a tour
of Southern Emery coal field, proposed
Intermountain Power Plant sife and the
Henry Mountain coal field.

The meeting is open to the public. In-
terested persons may make oral presen-
tations to the Board or file written
statements. Such statements should be
presented to the officlal listed below at
least one day prior to the meeting.

Further information concerning this
meeting may be obtained from Donald L,
Pendleton, District Manager, Bureau of
Land Management, P.O. Box 768, Rich-
field, Utah 84701, telephone number 896-
5401.

Dated: June 14, 1976.

DoNALD L. PENDLETON,
District Manager.

| FR Doc.76-18013 Filed 6-18-76;8:45 am]

Fish and Wildlife Service
ENDANGERED SPECIES PERMITS
Notice of Official Action

Notice is hereby given that the US,
Fish and Wildlife Service has taken the
following action with regard to permit
applications received under section 10
of the Endangered Species Act of 1973,
16 U.8.C. 1539. Each permit was issued
only after it was determined that it was
applied for in good faith; that by grant=
ing the permit it will not be to the dis-
advantage of the endangered species;
and that it will be consistent with the
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purposes and policy set forth in the En-
dangered Species Act of 1973.

NoTICE OF APPLICATION PUBLISHED IN “FEDERAL
RecisTER" FEBRUARY 20, 1976 (41 FR T796-97)

Applicanté: Eastern Peregrine Falcon Re-
covery Team, U.S. Fish and Wildlife Service,
Post Office Box 1518 (55 Pleasant Street),
Concord, New Hampshire 03301. Rene M.
Bollengier, Jr., Team Leader.

Official Action: Issued permit May 4, 1976:
Authorized to conduct activities with Pere-
grine Falcons (Faleo percgrinus anatum),
and North American Arctic Peregrine Falcons
(Falco peregrinus tundrius), as specified in
Block 10 (all States east of the 100th me-
ridian in the contiguous United States), for
purposes of scientific research and propaga-
tlon.

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
RecisTer"” MarncH 15, 1978 (41 FR 10034
35-36)

Applicant: Rocky Mountain ‘Southwestern
Peregrine Falcon Recovery Team, Denver,
Colorado 80221, Gerald R. Cralg, Leader."

Official Action: Issued rermit May 7, 1976:
Authorized to conduct activities with PERE-
GRINE FALCONS (Falco peregrinus ana-
tum), as specified in Block 10 (entire States
of Arizona, Colorado, Idaho, Montana, Ne-
brasks, New Mexico, North Dakota, Okla-
homa, South Daksta, Texas, Utah and
Wyoming. Tmportation activities must com-
ply with 50 CFR 14.12): For the purposes
of gefentific research and propagation.

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
RecisTER” MarCH 12, 1076 (41 FR 10693)

Applicant: Mr, Dean Nadatani, Eaual
Game Bird Parm, Box 203, Lawal, Kaual,
Hawail 98765.

Official Action: Tssued permit May 7, 1976:
“Authorized to receive interstate, in the
course of a commercial activity, as specified
in Block 10 (from Wichita, Kansas, to Kanal,
Hawall), six (6) SWINHOE'S PHEASANTS
(Lophura swinhoii), for the purpose of
propagation, from the followlng source: Kan-
sas Game Bird Farm, Wichita, Kansas."

Norice oF APPLICATION PusLISHED IN “FEp-
ERAL RecrsTER" MarcH 20, 1976 (41 FR
12009-10)

Applicant: Mr. Elmer A. Heft, 398 Lake
Street, Green Lake, Wisconsin 54941,

Official Action. Issued permit May 7, 1976
“Authorized to ex»ort, as specified in Block
10 {from Green Lake, Wisconsin, to Delvin,
Ontario, Canada), the following species and
numbers of endangered phedsants, for the
purpose of propagation, to Mr. Jack Schurite-
masan, Jr, Delvin, Ontario, Canada, Route 2:
BAR-TAILED (HUME'S PHEASANTS (Syr-
maticus humiae), 2 males, EDWARD'S
PHEASANTS (Lophura edwardsi), 2 males,
PALAWAN PEACOCK PHEASANTS (Poly-
plectron emphanum), 2 females."”

Norice oF APPLICATION PUBLISHED IN “FED-
ERAL ReoisTeEr" Marca 10, 19768 (41 FR
10237-38-30)

Applicant: Mrs. Erma J. Fisk, 17101 S.W.
284 Street, Homestead, Florida 33030,

Official Action: Yssued permit May 10,
1978: "Authorized to capture and band, as
specified In Block 10 (In the State of Flor-
ida), BROWN PELICANS (Pelecanus oceci-
dentalis), for the purpose of sclentific
research."

Norwe oy APPLICATION PUBLISHED IN *PFrp-
E;Asx.aammm" Marcm 25, 1976 (M1 FR
12313)

Applicant: Albert M. Finney, Route 1,
Box 373, Naches, Washington 98937,

NOTICES

Official Actiom: Issued permit May 10,
1976: “Authorized to receive interstate 4n tho
course of a commercial activity, as specified
in Block 10 (from New York to Washington),
one (1) male, and one (1) female WHITE-
EARED PHEASANT (Crossoptilon crossopti-
ton), for the purpose of propagation, from
the following source: Mr, Charles Sivelle, 41
Westcliff Drive, Dix Hills, Long Island, New
York."”

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
RecisTER" MarCcH 12, 1076 (41 FR 10692-93)

Applicant: Mr, Michsel J. McElevey, 4341
SW Concord Street, Seattle, Washington
98136.

Official Action: Issued permit May 10, 1876:
“Authorized to receive Interstafe, in the
course of & commercial activity, as speotfied
in Block 10 (from Salem, New Hampshire, to
Seattle, Washington), one (1) male, and one
(1) female BROWN-EARED PHEASANT
{Crossoptilon mantchuricum), for the pur-
pose of propagation, from the following
source: Mr. Don Meisner, Salem, New Hamp-
shire.”

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
REGISTER” MarcH 29, 1876 (41 FR 12008-09)

Applicant: Norman C. Gran, RR. #1, Mill
Road, Lakefield, Minnesota 66150,

O jfficial Action: Issued permit May 10, 1876:
Authorized to recelve interstate, in the course
of a commercial activity, as specified ia Block
10 (from Nebraska to Minnesota), thirteen
(13) male, and five (5) female LAYSAN
DUCK—TEAL (Anas laysanensis), from Mrs,
R. W. Hanson, Kearney, Nebrasks, for the
purpose of propagation,

NOTICE OF APPLICATION PUBLISHED IN “FED-
ERAL REGISTER" FEBRUARY 12, 1076 (41 FR
6203-94-95)

Applicant: San Francisco Zoological Gar-
dens, Zoo Road & S8kyline Boulevard, San
Francisco, California 94132, Saul L, Kitch-
ener, Director,

Official Action: Issued permit May 11, 1976:
“May export, as specified tn Block 10 (from
the San Francisco Zoological Gardens, to the
Jardin Zoologico, Caracas, Venezuela), two
(2) female JAGUARS \Pa'uthera onca), for
the purpose of sctentific research."

NOTICE OF APPLICATION PUBLISHED IN “Fep-
rRAL REcIsTER” Marcm 15, 1976 (41 FR
10936-37) g
Applicant: Ms. Venita A. Basham, 321 Re-

dondo Court, Stockton, California 05207,
Offictal Action: Issued permit May 12, 1976:

Authority to conduct activities, as specified

in Block 10 {(in Carpenteria and Goleta

marshes, Santa Barbara County, California),
with the LIGHT-FOOTED CLAPFER RAIL

(Rallus longirostris levipes), for the purpose

of scientific research.

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
REeGISTER" FEBRUARY D, 1976 (41 FR 5647-48)

NOTICE OF RECEIPT OF ADDENDUM ¥0 APPLICA~
TIoN PuBLISHED IN “FeEpErRal REGISTER'
Fesruary 27, 1076 (41 FR 8515)

Applcant: Tennessee Valley Awuthority,
Norris, Tennessee 37828, Dr. Thomas H. Rip~
ley, Director, Division of Forestry, Fisheries,
and Wildlife Development.

Official Action: Issued permit May 13, 1076:
Authorized to conduct activities as specified
in Block 10 (in the State of Tennessee), with
the SNAIL DARTER (Percina tanasi), for the
purpose of sclentific research.

\
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NoTICE OF APPLICATION PUBLISHED IN “FEDERAL
REGISTER" JANUARY 5, 1976 (41 FR 788)

Applicant: Unlversity of Nevada, Depart-
ment of Biological Sclences, Las Vegas, Ne-
wada 89164, Dr. James E, Deacon, Professor of
Blology.

Official Action: Issued permit May 17, 1976:
Authorized to take from the Hoover Dam
Refugium, not to _exceed twenty (20)
DEVIL'S HOLE PUPFISH (Cyprinodon dia-
bolis) ,for the purpose of scientific research.”
NOTICE OF APPLICATION PUOBLISHED IN “FEDERAL

RecsTEr" Marce 16, 1076 (41 FR 11045-46)

Applicant: Indianng University, Zoology De-
partment, Bloomington, Indiana 47401, Mary
Aun Wright-Smith,

Official Action: Issued permit May 20, 1976:
Authorized to conduct activities as specified
in Bilock 10 (Dixte Natlonal Forest, Utah),
with UTAH PRATRIE DOGS (Cynomys paryi-
dens), for the purpose of scientific research.
Norice oF APPLICATION PuBLISHED IN “FED-

ERAL RecIsTER” Freervuary 12, 1976 (41 TR

6292-93)

Applicant: Mr. Mark L. Runnals, 220 Pine
Street, Holyoke, Massachusetts 01040,

Official Action: Issued permit May 25, 1976
“Authorized to receive interstate, in the
course of a commercial actlvity, as specified
in Block 10 (in Covina, Callfornia; Downers
Grove, Illinois; Holyoke, Massachusetts), two
(2) palrs of SCARLET-CHESTED PARROTS
{Neophema splendida), and two (2) palrs of
TURQUOISE PARAKEETS (Neophema pul-
chella), Tor the purpose of propagation, from
the followlbg sources: Mrs. Patty Bryant,
Covina, California, and Mr, Willlam Vokoun,
Downers Grove, IIlinois,”™

Each permit is available for public in-
spection during nmorms! business huors
at the U.S. Fish and Wildlife Service'’s
office in Suite 600, 1612 K Street, NW.,
Washington, D.C.

Dated: June 15, 1976.

C. R. Bavin,
Chief, Division of Law Enjorce-
ment, U.S. Fish and Wildlife
Service.

[FR Doc.76-18028 Filed 6-18-76;8:45 am]

Office of Hearings and Appeals
[Docket No. M 76-43]

8. P. & K. MINING, INC.
Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in ac-
cordance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1869, 30 U.S.C. § 861(c)
(1970), B. P. & K. Mining, Inc., has filed
a petition to modify the application of
30 CFR 77.1805(k) to its No. 1 Mine,
Buchanan County, Virginia.

30 CFR 77.1605(k) provides:

Berms or guards sha#l be provided om the
onte; bank of elevated roadways.

The alternate method which Pell-
tioner proposed to establish in lieu of the
mandatory standard is as follows:
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1. A daily inspection of all coal-haul-
ing vehicles shall be made and any de-
fects detected shall be corrected before
the vehicle is put into service. A record
of the inspection and repair on each
vehicle shall be kept and maintained by
a supervisory employee.

2. Roadway surfaces shall be kept free
of debris, excessive water, and snow and
ice, and maintained as {ree as practicable
of small ditches (washboard effects).

3. A traffic system should be put into
use for these roads requiring that loaded
vehicles have the right-of-way on the
highwall side of roads regardless of
their direction of travel.

4. Warning signs shall be posted des-
ignating curves, steep grades where
trucks should shift to a lower gear, and
where roadways are reduced to one-lane
trafiic. Stop signs shall be posted where
one road intersects another, giving main
haulage road traffic the right-of-way.
Signs should also be posted designating
passing points.

5. All equipment operators should be
trained in the use of haulage equipment
and the safety of vehicles on haulage
roads. 2

6. All haulage vehicles shall have:

(a) Original manufacturer’s brakes

(b) Engine or Jacobs brakes

(¢) Emergency (parking) Dbraking
system.

7. Adequate supplies of crushed stone
or other suitable materials shall be stored
at strategic locations along the haulage
roads for use when the road surface
becomes slippery.

8. A minimum width of 30 feet shall
be provided and maintained along two-
lane roads, and where widths of less than
30 feet are provided and maintained, the
roads shall be designated as single-lane
roads.

9. On roads that afford only one traf-
fic lane, a minimum width of 16 feet
shall be maintained, with passing points
provided at intervals of not more than
1,000 feet; if visibility is obscured by
brush or other materials, passing points
shall not be more than 500 feet apart.

10. Where abrupt drop-offs are pres-
ent along the outer banks, super eleva-
tion shall be provided to cause the ve-
hicles to gravitate toward the highwall
side of theroad.

11. All rules of the road (traffic sys-
tem) shall be posted on the bulletin
boards throughout the mine area, and
such rules of the road shall be made part
of the training and retraining programs.

Petitioner further states that the al-
ternate method outlined above will at all
times guarantee no less than the same
measure of protection afforded the
miners at the Petitioner’s mine by the
mandatory standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 40156 Wilson Boule-
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vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

| FR Doc¢.76-17936 Filed 6-18-76;8:45 am]

[Docket No. M 76-444]
BLACK RIDGE COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §86l(c)
(1970), Black Ridge Coal Company has
filed a petition to modify the applica~-
tion of 30 CFR 75.1710 to its No. 1 Mine,
Campbell County, Tennessee.

30 CFR 75.1710 provides:

An authorized representative of the Sec~
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolis.

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in perti-
nent part provides:

* * * Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed In the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, in accordance with the
schedule of time specified in subparagraphs
(1), (2), (3), (4), (5), and (8) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs, located and
installed in such a manner that when the
operator is at the operating controls of such

equipment he shall be protected from falls.

of roof, face, or rib, or from rib and face
rolis. The requirements of this paragraph (&)
shall be met as follows:

(1) On and after January 1, 1874, in coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 48 inches or more,
but less than 60 inches;

(2) On and after July 1, 1974, in coal
mines having mining heighta of 60 inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal

mines having mining heights of 36 inches or —

more, but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches
or more, but less than 36 inches; and

(6) On and after July 1, 1976, In coal
mines having mining heights of less than
24 {nches, * * *

The substance of Petitioner’s state-
ment is as follows:

The requirement of canopies for elec-
trical face equipment in the subject
mine, will result in a diminution of the
safety of the miners exposed to the un-
derground conditions in the mine, The
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coal seams in which these mines are
located are irregular, undulating and of
insufficient constant height to permit the
safe use of mining equipment equipped
with canopies. Mining conditions in these
coal seams are such as to require the
operator on accasions to lay prone or
flat on the machine in order to prevent
his body from striking the roof. The ac-
cident and injury rate of Petitioner sub-
stantiates its position that the safety
conditions without the canopies are
superior to the conditions that would
exist if the canopies were installed.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
“Office of Hearings and Appeals.

[FR Doc.76-17935 Filed 6-18-76;8:45 am)

[Docket No. M 76-165]
CLEVINGER BROTHERS COAL CO.

Petition for MoZification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Clevinger Brothers Coal Co. has
filed a petition to modify the application
of 30 CFR 75.1710 40 its No. 1 Mine,
Elkhorn City, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
tary may require in any coal mine whert
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,

“be provided with substantially constructed
canoplies, or cabs, to protect the miners op-
erating such ‘equipment from room falls and
from rib and face rolls.

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

* * & Except as provided in paragraph
(£) of this section, all self-propelled electric
face equipment, including shuttle cars, which
is employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 1973, shall, In accordance with the
schedule of time specified In subparagraphs
(1), (2)., (3), (4), (5), and (6) of inis
paragraph (a), be equipped with substai-
tially constructed canopies or cabs, Jocated
and installed in such a manner that when
the operator Is at the operating controla of
such equipment he shall be protected from
falls of roof, face, or rib, or from rib and
face rolls. The requirements of this paras
graph (a) shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 fnches
or more;
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(2) On and after July 1, 1974, In coal
mines having mining heights of 60 inches
or more, but less than 72 Inches;

(8) On and after January 1, 1075, In coal
mines having mining helghts of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, In coal
mines having mining heights of 36 inches
or more, but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 Inches or
more, but less than 36 inches; and

(6) On and after July 1, 1976, In coal mines
having mining heights of less than 24 inches.

L

The substance of Petitioner's state-
ment is as follows: .

1. Petitioner's haulage equipment con-
sists of two Kersey motors.

2. The subject mine is located in the
winfred Seam which ranges in height
from 38 to 50 inches. Characteristic of
the coal seam are ascending and descend-
ing grades.

3. The installation of canopies on the
haulage equipment will reduce the ma-
chine operator’s vision, creating a hazard
to the operator and other miners in the
area.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976,
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
pefition are available for inspection at
that address.

Dated: June 14, 1876.

JaMes R. RICHARDS,
Directlor,
Office of Hearings and Appeals.

[FE Doc.76-17937 Filed 6-18-76;8:45 am]

[Docket No. M T76-87]
DOUBLE M COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard )

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970) , Double M Coal Company has filed
A petition to medify the application of
30 CFR 75.1710 o its No. 4 Mine, Clint~
wood, Virginia,

30 CFR 75.1710 provides:

An authorized representative of the Secre-
fary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, Including shuttle cars, be
Provided with substantially constructed can-
oples, or cabs, to protect the miners operat-
Ing such equipment from roof falls and from
rib and face rolls.

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

® * * Except as provided in paragraph (f)
of this section, all self-propelled electric face
équipment, including shuttle cars, which 18
€mployed in the aotive workings of each un-
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derground coal mine on and after January
1, 1973, shall, In accordance with the sched-
ule of time specified In subparagraphs (1),
(2), (3), (4),(5), and (6) of this paragraph
(a), be equipped with substantially con-
structed canopies or cabs, located and in-
stalled in such a manner that when the
operator is at the operating controls of such
egquipment he shall be protected from falls
of roof, face, or rib, or from rib and face rolls.
The requirements of this paragraph (a) shall
be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining helghts of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 tnches; !

(8) On and after January 1, 1975, in coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal
mines having mining heights of 36 inches or
more, but less than 48 inches;

(6) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 Inche=; and

(6) On and after July 1, 1978, in coal mines
having mining heights of less than 24
inches. * * *

The substance of Petitioner's state-
ment is as follows:

1. With canopies installed on their
equipment, operators of continuous min-
ers and shuttle cars must lean out of
their machines to acquire the unob-
structed view necessary to operate the
machinery.

2. The height of the coal seam in the
subject mine varies from 38 inches and
44 inches, The coal seam and mine floor
are characterized by undulations which
make the installation of canopies on the
mining equipment impractical.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address,

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17938 Filed 6-18-76;8:45 am]

[Docket No. M 78-121]
J & D COAL coO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(c)
(1970), J & D Coal Company has filed a
petition to modify the application of 30
CFR 75.17T10 to its No. 2 Mine, Wise
County, Virginia.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
fary may require in any coal mine where
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the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

To be read in conjunction with Sec-
tion 75.1710 is 30 CFR 75.1710-1 which
in pertinent part provides:

* * * Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, Including shuttle cars, which is
employed in the active workings of each un-
derground coil mine on and after January
1, 1978, shall, in accordance with the sched-
ule of time specified In subparagraphs (1),
(2), (3), (4), (5). and (6), of this para-
graph (a), be equipped with substantially
constructed canoples or cabs, located and in-
stalled in such a manner that when the op-
erator Is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolis. The requirements of this paragraph
(a) shall be met as follows:

(1) On and after January 1, 1974, in ocoal
mines having mining helghts of 72 inches or
more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 Inches or
more, but less than 60 Inches;

(4) On and after July 1, 1975, In coal mines
having mining heights of 36 inches or mors,
but less than 48 inches;

(5) On and after January 1, 1978, in coal
mines having mining heights of 24 inches
or more, but less than 36 inches; and

{6) On and after July 1, 1976, in coal
mines having mining heights of less than 24
inches. * * *

The substance of Petitioner's state-
ment is as follows: The equipment which,
under section 75.1710, will be reguired to
have cabs or canopies in mines will be
operated in a coal seam of 28 inches in
height. The equipment has a height of
26 inches. Petitioner has two battery
powered scoops: one built in 1973, the
other in 1975. These scoops were not
equipped with cabs or canopies and were
not designed for them. The orerator's
compartment is very compact and any
additional structure would cause the op-
erator to/be in a hazardous position while
operating the machine.

Petitioner has purchased the lowest
mining equipment that is manufactured.
This equipment is operated in a coal
seam where there is only 1 to 4 inches
clearance from the top of the machine to
the mine roof.

Petitioner strongly feels that the in-
stallation of cabs or canoriss in this coal
seam would create hazardous conditions
and therefore greatly increase the nceci-
dent frequency.

Employees feel they would be en-
dangered in that they would have to lie
flat on scoops, enclosed with a canopy,
leaving them with s totally obstructed
view on the left side of the machinery.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
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Appeals, Hearings Division, U.8. Depart-
ment of the Interior, 4015 Wilson Boule~
vard, Arlington, Virginia 22203. Coples of
the petition are available for inspection
at that address.

Dated: June 14, 1976.

JAMES R, RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17989 Flled 6-18-76;8:456 am|]

[Docket No. M 76-51]
LAUREL CREEK COAL CO.

Petition for Modification of Application of
Mandatory Safety Stanaara

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(c)
(1970), Laurel Creek Coal Company has
filed a petition to modify the application
of 30 CFR 77.1605(k) to its No. 1 Under-
ground Mine, Buchanan County, Vir-

ginia.
30 CFR 717.165(k) provides:

Berms or guards shall be provided on the
outer bank of elevated roadways.

The alternate method which Peti-
tioner proposed to establish in lieu of
the mandatory standard is as follows:

1. A daily inspection of all coal-haul-
ing vehicles shall be made and any de-
fects detected shall be corrected before
the vehicle is put into service. A record
of the inspection and repair on each
vehicle shall be kept and maintained by
a supervisory employee.

2. Roadway surfaces shall be kept “ree
of debris, excessive water, and snow and
jce, and maintained as free as practi-
cable of small ditches (washhoard ef-
fects).

3. A traffic system should be put into
use for these roads requiring that loaded
vehicles have the right-of-way on the
highwall side of roads regardless of their
direction of travel,

4. Warning signs shall be posted des-
ignating curves, steep grades where
trucks should shift to a lower gear, and
where roadways are reduced to one-lane
traffic. Stop signs shall be posted where
one road intersects another, giving main
haulage road traffic the right-of-way.
Signs should also be posted designating
passing points.

5. All equipment operators should be
trained in the use of haulage equipment
and the safety of vehicles on haulage
roads.

8. All haulage vehicles shall have:

(a) Original manufacturer’s brakes

(b) Engine or Jacobs brakes

(¢) Emergency (parking) braking sys-
tem.

7. Adequate supplies of crushed stone
or other suitable materials shall be
stored at strategic locations along the
haulage roads for use when the road sur-
face becomes slippery.

8. A minimum width of 30 feet shall
be provided and maintained along two-
lane roads, and where widths of less than
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30 feet are provided and maintained, the
roads shall be designated as single-lane
roads.

9. On roads that afford only one traf-
fic lane, & minimum width of 16 feet
shall be maintained, with passing points
provided at intervals of not more than
1,000 feet; if visibility is obscured by
brush or other materials, passing points
shall not be more than 500 feet apart.

10. Where abrupt drop-offs are pres-
ent along the outer banks, super eleva-
tion shall be provided to cause the ve-
hicles to gravitate toward the highwall
side of the road.

11. All rules of the road (traflic sys-
tem) shall be posted on the bulletin
boards throughout the mine area, and
such rules of the road shall be made
part of the training and retraining
programs.

Petitioner further states that the al-
ternate method outlined above will at
all times guarantee no less than the
same measure of protection afforded the
miners at the Petitioner’s mine by the
mandatory standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

Dated: June 14, 1976,
JAMES R. RICHARDS,

Director,
Office of Hearings and Appeals.

[FR Doc.76-17940 Filed 6-18-76;8:45 am]

[Docket No, M 76-179]
LEECHBURG MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(c)
(1970), Leechburg Mining Company has
filed a petition to modify the application
of 30 CFR 75.1710 to its Foster 65 Mine,
Leechburg, Pennsylvania.

30 CFR 75.1710 provides:

An asuthorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec~
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners op-~
erating such equipment from roof falls and
from rib and face rolls,

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

* * * Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttie cars, which is
employed In the active working of each un-
derground coal mine on and after January 1,

1973, shall In accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face,
or rib, or from rib and face rolls, The re.
quirements of this paragraph (a) shall be
met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal
mines having mining heights of 36 inches or
more, but less than 48 inches;

(5) On and after January 1, 1876, In coal
mines having mining heights of 24 inches or
more, but less than 88 inches; and

.(6) On and after July 1, 1976, in coal
mines having mining heights of less than
24 inches. * * *

The substance of Petitioner's statement
is as follows:

1. Petitioner respectfully requests the
modification of the application of the
foregoing mandatory safety standard
with respect to the subject mine for the
reason that the application of such stan-
dard will result in a diminution of
safety to the miners.

2. Petitioner asserts that technology
does not presently exist to enable it to
equip (or adapt to prior design) its self-
propelled electric face equipment with
suitable canopizs to protect and provide
for the safety of the operators of said
equipment. Petitioner further asserts
that based upon its experience with pres-
ently available canopies, the use of such
canopies results in a diminution of safe-
ty to the miners in said mine.

3. The average mining height for the
subject mine contained in this petition
is 42 to 48 inches, less a decrease of 12
inches in the height as a result of instal-
lation of supplemental supports and
wedges, electric cables and temporary
water lines in accordance with approved
roof support plans. p

Wherever possible the effective mining
height is limited to 30 to 38 inches in
order to mine as little as possible of &
high ash, high sulfur top bone, thus en-
abling the product to be acceptable un-
der air pollution standards in the east-
ern utility markets, )

The Lower Kittanning coal seam 1N
the mine contained in this petition is
operated both East and West of the
Roaring Run Anticline which results in
undulations and roll in ascending and
descending grades that further limits
and prevents the effective use of cabs
or canopies. ;

4. Operators of face equipment, includ-
ing shuttle car operators, are under
Mining Enforcement and Safety Ad-
ministration approved plans for permas
nently and for temporarily supported
roof at all times. Such roof support 1s
deemed satisfactory for all other per
sonnel in the mines including the helpers
on self-propelled electric face equipment
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and these helpers and other personnel
freely move about the mine under the
protection of approved roof supports.

5. Petitioner’s experience currently un-
derway indicates the application of the
mandatory standard will result in a
diminution of safety to miners for the
following reasons:

a. Several instances have occurred
where canoples became wedged against
the roof, cables and water lines have been
torn up and damaged, roof bolts and
roof plates have been sheared and
proken, resulting in severe lacerations.

b. It is believed that employess strongly
object to operating machinery so
equipped, and Petitioner alleges a dimi-
nution of safety resulting from impaired
vision and very cramped operating posi-
tions. The impaired vision and cramped
operating positions cause the following
hazards and unsafe practices: .

(1) Miners attempt to operate the ma-
chinery while standing or kneeling be~
tween it and the coal rib, thus incurring
a risk of being crushed should the ma-
chine slue.

(2) Between imnaired vision and
cramped positions, the operator will ex-
pose his head and feet to the risk of
being crushed between the machine and
coal rib or roof supnorts.

(3) Ingress end egress from the cab
or canopy is extremely limited.

(4) Impaired vision iIs given as 2 major
cause by machine orerators for the dam-
aging or severing of power cables, and the
increased risk of injury to fellow em-
ployees because the operator cannot ade-
quately see other employees and/or
equipment.

(5) Cleanup of loose coal at the faces
with the loading machine will be impos-
sible due to extremely roor visibility from
the operator’s position inside the canopy,

(6) The protruding canopy will seri-
ously interfere with the volume of face
ventilation where the face ventilating
current of air will be conducted through
a smaller area‘due to clearance for the
machinery at roof supports for the line
brattice. ;

6. At present, Petitioner is unaware of
any proposed commercially manufac-
tured canopy which could be installed
that would provide the same degree of
safety to miners as the complete removal
of the canopy would provide.

7. Hence, the alternate method peti-
tioner proposes to establish, in lieu of
the mandatory standard, is the elimina-
ton of canoples on its face machinery,
including shuttle cars, until such time
as technology established beyond doubt
that canopies can be safely used in peti-
tioner's mines.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before July 21,
1976. Such requests or comments must be
filed with the Office of Hearings and Ap-
Peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Coples
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of the petition are available for inspec-
tion at that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

| FR Doc.76-17041 Filed 6-18-76:8:45 am]

{Docket No. M 76-447]
LONE MOUNTAIN COAL CO. NO. 1

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(¢)
(1970), Lone Mountain Coal Company
has filed a petition to modifv the appli-
cation of 30 CFR 75.1710 to its No. 2
Mine, Robbins, Tennessce.

An guthorized representative of the Sec-
retary may require in any coal mine where
the helght of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in pert-
inent part provides: -

* ¢ * Except as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, includirg shuttle cars, which Is
employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 1873, shall, in accordance with the
schedule of time specified In subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs, located and in-
stalled In such a manner that when the
operator 1is at the operating controls of
such egulpment he shall be protected from
falls of roof, face, or rib, or from rib and
face rolls. The requirements of this para-
graph (a) shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having minine hei~hts of 48 Inches or
more, but less than 60 Inches;

(4) On and after July 1, 1975, In coal
mines having mining heights of 38 inches or
more, but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining helghts of 24 inches or
more, but less than 36 inches; and

(6) On and after July 1, 1976, In coal
mines having mining heights of less than
24 inches.* * *

The substance of Petitioner's state-
ment is as follows:

The requirement of canopies for elec-
trical face equipment in the subject mine,
will result in a diminution of the safety
of the miners exposed to the under-
ground conditions in the mine. The coal
seams in which these mines are located
are irregular, undulating and of insuffi-
cient constant height to permit the safe
use of mining equipment equipped with
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canopies. Mining conditions in these coal
seams are such as to require the operator
on occasions to lay prone or flat on the
machine in order to prevent his body
from striking the roof. The accident and
injury rate of Petitioner substantiates its
position that the safety conditions with-
out the canopies are superior to the con-
ditions that would exist if the canopies
were installed.

REQUEST FOR HEARING OR COMMENTS

Persohs interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21,
1976. Such requests or comments must be
filed with the Ofiice of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.T6-17942 Filed 6-18-76:8:45 am]

[Docket No. M 76-173]
LOONEY & FIELDS COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §88i(c)
(1970), Looney & Fields Coal Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its No. 1
mine, Elkhorn City, Kentucky.

30 CFR 75.1710 provides:

An authorized répresentative of the Sec-
retary may reguire in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantlally constructed
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls,

To be read in conjunction with § 75.-
1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

* * * Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which Is
employed in the active workings of each un-
derground coal mine on and after January 1,
1978, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (6), and (8) of this paragraph (a),
be equipped with substantially constructed
canoples or cabs, located and installed In
such a manner that when the operator is at
the operating controls of such equipment
he shall be protected from falls of roof, face,
or rib, or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;
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(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) On and after January I, 1976, in coal
mines having mining heights of 24 Inches
ar more, but less than 36 inches; and

(6) On and after July 1, 1976, in coal mines
having mining heights of less than 24 inches,
LR B

The substance of Petitioner's state-
ment is as follows:

1. The equipment to which the peti-
tion pertains consists of a bolting ma-
chine, a loading machine, and three
porter buggies.

2. The mine is located in the Elkhorm
seam which ranges in height from 38
inches to 50 inches. The coal seam is
characterized by undulations.

3. If canopies were installed on the
machinery described above, the opera-
tors would be forced into a cramped posi-
tion which would obstruct their vision
and limit their reaction time. Such re-
duction of vision and reaction time could
lead to accidents.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request & hearing on the petition or fur-
nish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

Dated: June 14, 1976.

JaMEs R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc¢.76-17943 Flled 6-18-76;8:45 am]

[Docket No. M 76-47]

R. & E. COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. § 8€1
(¢) (1970), R. & E. Coal Company has
filed a petition to modify the application
of 30 CFR 77.1605(k) to its Mine No. 6,

Buchanan County, Virginia.
30 CFR 77.1605(k) provides:

Berms or guards shall be provided on the
outer bank of elevated roadways.

The alternate method which Petitioner
proposed to establish in lieu of the man-
datory standard is as follows:

1. A dally inspection of all coal-hauling
vehicles shall be made and any defects de-
tected shall be corrected before the vehicle
is put into service. A record of the inspec-
tion and repair on each vehicle shall be kept
and maintained by a supervisory employee.

2. Roadway surfaces shall be kept free of
debris, excessive water, and snow and ice, and
maintained as free as practicable of small
“4itches (washboard effects).

3. A traffic system should be put into use
for these roads requiring that loaded vehl-
cles have the right-of-way on the highwall
side of roads regardless of their direction of
travel.
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4. Warning signs shall be posted designat-
ing curves, steep grades where trucks should
shift to a lower gear, and where roadways
are reduced to one-lane trafic. Stop signs
shall be posted where one road intersects
another, giving main haulage road traffic the
right-of-way. Signs should also be posted
designating passing points.

6. Al equipment operators should be
trained in the uce of haulage equipment and
the safety of vehicles on haulage roads.

6. All haulage vehicles shall have:

(a) Original manufacturer's brakes

(b) Engine or Jacobs brakes

(¢) Emergency (parking) braking system.

7. Adequate supplies of crushed stone or
other suitable materials shall be stored at
strategic locations along the haulage roads
for use when the road surface Dbecomes
elinpery.

8. A minimum width of 30 feet shall be
provided and maintalned along two-lane
roads, and where widths of less than 30 feet
are provided and maintained, the roads shall
be designated as single-lane roads,

9. On roads that afford only one traflic
lane, & minimum width of 16 feet shall be
maintained, with passing points provided at
intervals of not more than 1,000 feet; if
visibility is obscured by brush or other mate-
rials, passing points shall not be more than
500 feet apart.

10. Where. abrupt drop-offs are present
along the outer banks, super elevation shall
te provided to cause the vehicles to gravitate
toward the highwall side of the road.

11. All rules of the road (traflic system)
shall be posted on the bulletin boards
throughout the mine area, and such rules of
the road shall be made part of the training
and retraining programs.

Petitioner further states that the alter-
nate method outlined above will at all
times guarantee no less than the same
measure of protection afforded -the
miners at the Petitioner's mine by the
mandatory standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
reguest a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

Dated: June 14, 1976.

James R, RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17944 Filed 6-18-76;8:45 am]

[Docket No. M 76-48]
R. & E. COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. § 861(c)
(1970), R. & E. Coal Company has filed
a petition to modify the application of
30 CPFR 77.1605¢k) to its Mine No. 8,
Buchanan County, Virginia.

30 CFR 77.1650 (k) provides:

Berms or guards shall be provided on the
outer bank of elevated roadways.

‘The alternate method which Petitioner
proposed to establish in li:u of the man-
datory standard is as follows:

1. A daily inspection cf all coal-hauling
vehicles shalt be made and any defects de-
tected shall be corrected before the vehicle i3
put into service. A reccrd of the imspection
and repalr on each vehicle shall be kept and
maintained by a supervisory employee.

2. Roadway surfaces shall be kept free of
debris, excessive water, and snow and fce,
and maintained as frec as practicable of
small ditches (washboard effects).

3. A traffic system should be put Into use
for the<e roads requiring that loaded vehicles
have the right-of-way on the highwall side
of roads regardless of thelr direction of
travel.

4. Warning signs shall be posted designat.
ing curves, steep grades where trucks should
shift to a lower gear, and where roadways
are reduced to one-lane traffic. Stop signs
shall be posted where one road Intersects an-
other, giving main haulage road traffic the
right-of-way. Signs shculd also be posted
designating passing points.

5. AN equipment onerators should be
trained in the use of haulage equipment
and the safety of vehicles on haulage roads.

6. All haulage vehicles shall have:

(a) Original manufacturer’s brakes

(b) Engine or Jacobs brakes

(¢) Emergency (varkin®) braking system.

7. Adecuate supplies of crushed stons or
other suitable materials shall be stored at
strategic locations along the haulage roads
for use when the road surface becomes slip-
pery.

8. A minimum wi’ith of 30 feet shall be pro-
vided and mainteined along two-lane roads,
and where widths of less than 30 feet are
provided and maintained, the roads shall be
designated as single-lane roads.

9. On roads that afford only one ftraflic lane,
a minimum width of 16 feet shall be main-
tained, with passing points provided at inter
vals of not more than 1,000 feet; if visibility
is obscured by brush or other materials,
passing points shall not be -more than 500
feet apart.,

10. Where abrupt drop-offs are vresent
along the outer banks, super elevation shall
be provided to cause the vehlcles to gravitate
toward the highwall side ¢f the road.

11. AN rules of the road” (traffic system)
shall be posted on the bulletin boards
throughout the mine area, and such rules of
the road shall be made part of the training
and retraining pregrams.

Petitioner further states that the al-
ternate method outlined above will at all
times guarantee no less than the same
measure of protection afforded the min-
ers at the Petitioner’s mine by the man-
datory standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. De-
partment of the Interior, 4015 Wwilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated: June 14, 1976.

James R. RICHARDS,
Director,

Office of Hearings and Appeals.
[FR Do¢.76-17945 Filed 6-18-76;8:45 am])
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Office of Hearings and Appeals
[Docket No. M 7:-159]

REECE LEMAR COAL, INC.

petition for Modificat'on of Application of
Mandatory Safety Standard

Notice is hereby piven that in accord-
ance with the provi-iors of section 301
(¢) of the Federal Corl Mine Health and
safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Reece LeMoar Coal, Inc. has filed
a petition to modify the application of
30 CFR 75.1710 to its No. 1 Mine, Harlan,

Kentucky.
30 CFR 75.1710 provides:

An authorized representative of the Sscre-
tary may require in any ccal mine where the
neight of the coalbed permits that electric
face equipment, including shuttle cars, be
provided with substantially constructed
canoples, or cabs, t> protect the miners op-
erating such equinment from roof falls and
from rib and face rolls.

To be read in con/unction with Section
75.1710 is 30 CFR 75.1710«1 which in
pertinent part provides:

+ » * Except as provided in paragraph (f)
of this secticn, all self-~ropelled electric face
equipment, including shuttle cars, which Is
employed in the active workings of each un-
derground coal mine on and after January 1,
1073, shall, In accordance with the schedule
of time specified in subnaragraphs (1), (2),
(3), (4), (8), and (6) cf this paragraph (a),
be equipped with substantially constructed
canoples cr cabs, located and installed in
such a manner that when t“e operator is at
the operating controls cf such equipment
he shall be protected from falls of roof, face,
or rib, or from rib and face rolls. The require-
ments of this parazraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines Having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal mines
having mining heights of 60 inches or more,
but less than 72 inctre-;

(3) On and after January 1, 1975, in coal
mines having mining heizhts of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heizhts of 33 inches or more,
but less than 48 in-hes;

(6) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 inches; and

(6) On and after July 1, 1978, in coal mines
having mining heizhts of less than 24
Inches, & * =

The substance of Petitioner’s state-
ment is as follows:

1. The equipment to which the peti-
flon pertains is: Sullivan Cutting Ma-
chine, Joy T-2 Truck, Paul Machine Shop
Roof Bolter,  Goodman 670—21 Shuttle
Car, 81C Jeffrey Loader.

2. The equipment listed above is op-
erated in a coal seam which is approxi-
mafely 40 inches in height. The condi-
tion of the roof and floor is uneven and
rough,

3. The installation of cabs or canoples
Would result in a diminution of safety
because the structures would obstruct the
machine operator’s vision and damage
the roof support in the mine,

4. As an alternative to the installation
of the cabs or canoples, Petitioner pro-
Posed to follow a program of strict com=
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pliance with roof control plans, conduct
an extensive roof examination and roof
control schools for employees, and devise
long-range plans to operate equipment
with canopies in future mining ventures.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia 22203. Copies of the pe-
tition are available for inspection at that
address.

Dated: June 14, 19786.

James R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17946 Filed 6-18-76;8:45 am|

[Docket No. M 76-119]
RIDGE LAND CO.

Petition for Modification of Anplication of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisicns of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Ridge Land Comrany has filed a
petition to modify the aprlication of 30
CFR 75.305 to its No. 3 Venus Mine,
Pocahontas, Virginia.

30 CFR 75.305 provides:

In additlon to the preshift and daily exam-~
inations required by this Subpart D, exam-
inations for hazardous conditions. including
tests for methane, and for compliance with
the mandatory health or safety standards,
shall be made at least once each week by a
certified person designated by the operator
in the return of each split of alr where it
enters the main return, on pillar falls, at
seals, in the main return, at least one entry
of each intake and return aircourse In its
entirety, idle workings, and, insofar as safety
considerations permit, abandoned areas.
Such weekly examinations need not be made
during any week i{n which the mine is idle
for the entire week, except that such exam-
ination shall be made before any other miner
returns to the mine,

The substance of Petitioner's statement
is as follows:

At Petitioner’s No. 3 Mine, inspections
of the return airways in its entirety is
impossible because of numerous roof falls
and extremely hazardous roof conditions.
The limited life of the mine makes it eco-
nomically infeasible to rehabllitate this
area., The return Is not a designated
escapeway.

There are locations where the airways
may be entered and air readings taken
and tests for methane made. Petitioner
proposes that the aforementioned exami-
nations be made in these locations and
the results recorded.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
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Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia 22203, Copies of the pe-
tition are available for inspection at that
address.

Dated: June 14, 1976.

JaMmes R, RICHARDS,
' Director,
Office of Hearings and Appeals.

[FR Doc.76-17947 Piled 6-18-76;8:46 am]

[Docket No. M 76-146]
RIVERTON COAL CO.

Petition for Modification of Anplication of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(c)
(1970), Riverton Coal Company has filed
a petition to modify the application of 30
CFR 75.1710 to its Mine No. 35, Krebs,
Fayette County, West Virginia.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially conc<tructel
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

To be read in conjunction with Section
75.1710 is 30 CFR 75.1710-1 which in
pertinent part provides:

* * *» Except as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each un-
derground coal mine on and after January 1,
1973, shall, in accordance with the schedule
of time specified In subparagraphs (1), (2),
(3), (4), (5), and (86) of this paragranh (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operater is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1875, in coal mines
having mining heivhts of 36 inches or more,
but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 Inches; and

(6) On and after July 1, 1976, In coal mines
having mining heights of less than 24
inches, ¢ * *

Petitioner avers that application of the
above-stated standard to its No. 35 Mine
will result in a diminution of safety to
the miners in such mine, and in support
thereof states:
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1. The No. 35 Mine is operating in the
Peerless Coal Seam which is approx-
imately 38 inches high but the mining
height in such seam may vary. The No. 35
Mine currently produces approximately
775 tons of coal per day on two coal pro-
ducing shifts with three operating
sections.

2. After a thorough investigation by
Petitioner, it has been determined that
compliance with 30 CFR 75.1710-1 for
electric face equipment at Petitioner’s
No. 35 Mine will result in a diminution
of safety to the miners in such mine
because personnel who operate such
equipment in such mine must constantly
be on the lookout for other personnel in
such mine. Because of the restricted
height in the areas in which such equip-
ment operates, if cabs or canopies are
provided for such equipment, the vision
of the equipment operators is substan-
tially restricted so that safety hazards to
other personnel in such mine are in-
ereased. In addition to reduced vision,
such equipment operators of electric face
equipment equipped with cabs or cano-
pies in a mining height of less than 48
inches have difficulty reaching the con-
trols of such equipment and cabs or can-
opies make it difficult for some of the
equipment operators to get into and out
of such equipment.

3. Attached hereto as Exhibit I' is a
statement signed by the employees at
Petitioner’'s No. 35 Mine, which state-
ment shows that the employees at such
mine are of the opinion that the opera-
tion of electric face equipment with cabs
or canopies where the mining height is
less than 48 inches is more hazardous to
the personnel in the mine than operation
of such equipment without cabs or cano-
pies.

4. No imminent danger is involved. The
operation of electric face equipment with
cabs or canopies in Petitioner's mine
where the mining height is less than 48

inches is more hazardous to the person--

nel in such mine than operation of such
equipment without cabs or canopies and
results in a diminution of safety to the
miners in such mine.

5. Petitioner requests that in lien of
the mandatory safety standard con-
tained in 30 CFR 75.1710-1 that it be
permitted to continue to operate electric
face equipment in such mine without
cabs or canopies.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must. be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,

Arlington, Virginia 22203. Copies of the

1 Exhibit T is available for inspection at the
address contained in the last paragraph of
the notice.
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petition are available for inspection at
that address.

Dated: June 14, 1976.

James R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17048 Filed 6-18-76;8:45 am]

[Docket No. M 76-448)
ROYAL DEAN COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Royal Dean Coal Company has
filed a petition to modify the application
of 30 €FR 75.1710 to its No. 1 Mine, Mor-
gan County, Tennessee.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, including shuttle cars, be
provided with substantielly constructed
canopies, or cabs, to praotect the miners op-
erating such equipment from roof falls and
from rib and face rolls,

o be read in conjunction with Sec-
tion 75.1710 is 30 CFR 75.1710-1 which in
pertinent part provides:

* * = Except as provided in paragranh (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which Is
employed In the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified in subparagraphs
(1), (2). (3), (4), (5), and (6) of this para-
graph (a), be eguipped with substantially
constructed canopies or cabs, located and
installed in such a manner that when the
operator Is at the operating controls of such
equipment he shall be protected from falls of
roof, face, or rib, or from rib and face rolls.
Tho requirements of this paragraph (a) shall
be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining bheights of 72 inches
or more;

(2) On and after July 1, 1974, In coal
mines having mining heights of 60 inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal
mines having mining heights of 36 inches
or more, but less than 48 inches;

(5) On and after January I, 1976, in coal
mines having mining heights of 24 Inches
or more, but less than 36 Inches; and

(6) On and after July 1, 1976, im coal
mines having mining heights of less than
24 inches. * * *

The substance of Petitioner’s state-
ment is as follows:

The requirement of canopies for elec-
trical face equipment in the subject
mine, will result in a diminution of the
safety of the miners exposed fo the un-
derground conditions in the mine. The
coal seams in which these mines are lo-

cated are irregular, undulating and of
insufficient eonstant height to permit the
safe use of mining equipment equipped
with canopies. Mining eonditions In these
coal seams are such as to require the
operator on oceasions to lay prone or flat
on the machine in order to prevent his
body from striking the roof. The acci-
dent and injury rafe of Petitioner sub-
stantiates its position that the safety
condifions without the canopies are su-
perior to the conditions that would exist
if the canopies were installed,

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976,
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division. U.S. Department of
the Interior, 4015 Wilson Boulevard. Ar-
lington, Virginia 22203, Copies of the
petition are ayvailable for inspection at
that address.

Dated: June 14, 1976.

JAVES R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.78-17949 Filed 6-18-76;8:45 am

[Docket No. M 76-446]

RYANS CREEK COAL CO.

Petition for Modifi~at'on of Anplication of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provicions of section 301
(¢) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Ryans Creck Coal Company has
filed a petition to modify the application
of 30 CFR 75.1710 to its Mine No. 7,
MecCreary County, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
tary may require In any coal mine where
the height cf the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from. roof falls and
from rib and face rolls.

To be read in conjunction with Section
75.1710 is 30 CPR 75.1710-1 which in per-
tinent part provides:

* * ¢ Except as provided in paragraph
(f) of this section, all self-propelled electric
face equipment, including shuttle cars, which
is employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 19873, shall, in_accordance with the
schedule of time specified In subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-

be equipped with substantially
constructed canopies or cabs, located and
installed in such a manner that when he
is at the operating controls of such
equipment he shall be from falls
o!root.hee.orr\b.ovimmribmdmcﬁ
rolls, The requirements of this paragraphi
(a) shall be met as follows:
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(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches
or more, but less than 72 inches; c

(3) On and affer January 1, 1975, in coal
mines having mining heights of 48 inches
or more, but less than 60 in~hes;

(4) On and after July 1, 1975, In coal mines
having mining heights of 36 inches or more,
put less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches
or more, but less than 36 inches; and

(6) On and after July 1, 1076, In coal
mines having mining heights of less than
24 inches. ¢ * *

The substance of Petitioner’s state-
ment is as follows:

The requirement of canopies for elec-
trical face equipment in the subject mine,
will result in a diminution of the safety
of the miners exposed to the underground
conditions In the mine. The coal seams
in which these mines are located are
frregular, undulating and of insufficient
constant height to permif the safe use
of mining equirment equipped with

canopies. Mining conditions in these coal -

seams are such as to require the operator
on occasions to lay prone or flat on the
machine in eorder to prevent his body
from striking the roof. The accident and
injury rate of Petitioner substantiates its
position that the safety conditions with-
out the canopies are surerior to the con-
ditions that would exist if the canopies
were installed.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-~
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17950 Filed 6-18-76;8:45 am]

[Docket No. M 76-55]
SOUTH EAST COAL Co.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), South East Coal Company has
filed a petition to modify the application
of 30 CFR 75.800 to its No. 401 Mine,
Whitesburg, Kentucky.

30 CFR 75,800 provides:

High-voltage circuits entering the under-
ground area of any coal mine shall be pro-
tected by suitable circuit breakers of ade-
Quate interrupting capacity which are
groperly tested and maintained as prescribed

¥ the Secretary. Such breakers shall be
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equipped with devices to provide protection
against under-voltage, grounded phase, short
circuit, and overcurrent,

The substance of Pelitioner’s state-
ment is as follows:

The electrical systems Petitioner pres-
ently employs at the subject mine con-
sist of a'34.5 KV solid grounded wye
feeding an isolation transformer. The
isolation transformer. The isolation
transformer is delta connected on the
primary side, wye connected on the sec-
ondary side, and is resistance grounded.
The isolation transformer then feeds two
banks of fransformers on the surface
prior to entering the underground por-
tion of the mine. The frames of all trans-
former ard hardware in the electrical
enclosure are grounded with the ground
of the system feeding the isolation trans-
former. The resistance ground is insu-
lated and removed & minimum of 25 feet
from any of the frame grounds. The two
banks of transformers which feed sur-
face loads are fused on the primary side
in accordance with the National Electric
Code of 1975.

Past experience has shown that should
one of the transformers serving the sur-
face loads have a phase to ground fault
on the primary side, it would clear itself
by blowing the fuse on that phase which
is grounded. Since the fault will clear
itself, it will pose no hazard for the un-
derground system at this mine, There-
fore, Petitioner feels that the present
ground fault protection at this mine is in
compliance with the federal mine safety
law and offers no less protection for the
men working in this mine than the
mandatory safety standard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or
furnish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

Dated: June 14, 1976.

JaMES R. RICHARDS,
Director,
Office of Hearirgs and Appeals.
[FR Doc.76-17951 Flled 6-18-76;8:45 am]

[Docket No. M 76-110]
W-P COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(c)
(1970), W-P Coal Company has filed a
petition to modify the application of 30
CFR 75.1710 to its Nos. 18-C, 19-C and
20 Mines, Omar, West Virginia.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
tary may require in any coal mine where the
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height of the coalbed permits that electric
face equipment, including shuttie cars, be
provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falis and
from rib and face rolls.

To be read in conjunction with Section
75.1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

* ¢ ¢ Except as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which Is
employed in the active workings of each un-
derground coal mine on and after January 1,
1973, shall, in accordance with the schedule
of time specified In subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and Installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining helghts of 72 Inches or
more;

(2) On and after July 1, 1874, In coal
mines having mining heights of 60 Inches or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, In coal
mines having mining helghts of 36 inches or
more, but less than 48 Inches; -

(6) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 inches; and

(6) On and after July 1, 1976, in coal
mines having mining heights of less than
24 inches.* * *

The substance of Petitioner's state-
ment is as follows:

1. On September 9, 1975, MESA issued
a notice on Petitioner's equipment at its
No. 20 Mine (I.D. 46-03845), which gave
Petitioner until October 10, 1975, to in-
stall canopies or cabs on its face equip-
ment. By October 6, 1975, Petitioner had
installed canopies on the shuttle cars,
roof bolter and cutting machine. The
Miners’ Safety Committee at this mine
asked Petitioner to observe the eguip-
ment in operation. While tramming the
machine, the roof-bolt operator was al~
most injured when the canopy hit his
back because the bottom and top are
irregular in this seam of coal.

2. The safety committeeman who was
to operate the roof-bolter refused to
operate the machine with the canopy in-
stalled. He, along with the other safety
committeemen, checked the cutting ma-
chine and placed a danger sign on it. In
order to operate this equipment, Peti-
tioner had to remove the canopies.

3. These canopies pose a hazard to the
miner operating the equipment., Miners
have stated that'they will not run the
equipment with canopies due to ob-
structed vision. Also, in the event of a
power fallure in this coal seam, if the
equipment were near a rib, the operator
of that equipment could not get out of his
equipment.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request & hearing on the petition or
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furnish comments on or before July 21,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 40156 Wilson Boule~
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address.

Dated: June 14, 1976.

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17953 Filed 6-18-76;8:45 am)

[Docket No. M 76-185]
WILLIAMS COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301 (¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. §861(e)
(1970) , Williams Coal Company has filed
a petition to modify the application of
30 CFR 75.1710 to its No. TA Mine, Mouth
Card, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
“tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolls,

To be read in conjunction with Sec-
tion 75.1710 is 30 CFR 75.1710-1 which in
pertinent part provides:

* * *» Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after January
1, 1973, shall, in accordance with the sched-
ule of time specified in subparagraphs (1),
(2). (3), (4), (6), and (6) of this paragraph
(&), be equipped with substantially con-
structed canopies or cabs, located and in-
stalled in such a manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolls. The requirements of this paragraph (a)
shall be met as follows:

(1) On and after January 1, 1974, In coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1074, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining helghts of 24 inches
or more, but less than 36 inches; and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than
24 inches. * * *

The substance of Petitioner’s state-
ment is as follows:

1. The petition for modification applies
to all self-propelled electric face equip-
ment operated by Petitioner in the sub-
ject mine,
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2. Petitioner believes that the instal-
lation of canopies will result in a diminu-
tion of safety since the machine opera-
tor will have less maneuverability inside
the machine compartment and his vision
will be obstructed by the canopy or cab.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before July 21, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

Dated; June 14, 1976.

JAMES R, RICHARDS,
Director,
Office of Hearings and Appeals.

[FR Doc.76-17952 Filed 6-18-76;8:45 am]

National Park Service
[INT DES 76-24]

PROPOSED DRAFT MASTER PLAN—
ACADIA NATIONAL PARK, MAINE

Availability—Revised Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a revised draft environ-
mental statement for the proposed draft
master plan, Acadia National Park,
Maine.

The revised draft environmental state-
ment considers the protection of natural
and cultural resources, the land use con-
cepts and classification of parklands, the
interpretation of park resources, the au-
thorization and establishment of a park
boundary, and interrelationship with
projects of other agencies, local organi-
zations and private interests.

Public meetings are being scheduled
for discussion.on this revised draft envi-
ronmental statement. Notice of such
meetings will be made subsequently in
the FEpERAL REGISTER. Written comments
are invited on this revised environmental
statement and will be accepted until Oc~
tober 19, 1976, or for 30 days following
the last public meeting, whichever is
later. Comments should be addressed to
the Superintendent, Acadia National
Park (address given below). Copies of
this revised draft environmental state-
ment are available from the following lo-
cations:

Superintendent, Acadia National Park, Hulls
Cove, Maine 04644,

Office of Public Affalrs, National Park Sery-
ice, Mid-Atlantic Region, 148 S. Third
Street, Philadelphia, Pennsylvania 19106,

National Park Service, North Atlantic Region,
150 Causeway Street, Boston, Massachu-
setts 02114,

Dated: June 11, 1976.

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.

|FR Dog¢.76-17978 Filed 6-18-76;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Indiana Grain In:pection Paint

Notice is hercby given pursuant to sec-
tion 26.99 of the regulations (7 CFR
26.99) under_the U.S. Grain Standards
Act (7T US.C. 71 et seq.) that on May 5,
1976, there was published in the Feoeray,
REGISTER (41 FR 18535) a notice an-
nouncing & request by the Titus Grain
Inspection, West Lafayette, Indiana,
that its assignment of inspection points
be amended to add Delphi, Indiana, as a
designated inspection point. Interested
persons were given until June 4, 1976, to
submit written views and comments with
respect to the proposed amendment of
assignment,

No comments were received with re-
spect to the May 5, 1976, notice in the
FEDERAL REGISTER. After due considera-
tion of market needs and circumstances
and other material available to the De-
partment, the assignment of Titus Grain
Inspection, West Lafavette, Indiana, is
amended to add Delphi, Indiana, as a
designated insrection point.

(Sec. 7, 39 Stat. 482, as amended 82 Stat. 764
7 U.S.C. 79(f); 37 FR 28464 and 28476.)

Effective date: This notice shall be-
come effective June 21, 1976.

Done in Washington, D.C. on June 16
1976,

WiLLiam T. MANLEY,
Acting Administrator

[FR Doc.76-18019 Filed 6-18-76:8:45 am|

Soil Conservation Service

BUSH RIVER WATERSHED PROJECT,
VIRGINIA

Notice of Availability of Final
Environmental Impact Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969: Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and Part 650 of

the Soil Conservation Service Guidelines

(39 FR 19650, June 3, 1974); the Soil
Conservation Service, U.S. Departnient
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Bush River Watershed project,
Prince Edward County, Virginia, USDA-
SCS-EIS-WS-(ADM) -76-3 (F) -VA. :

The EIS concerns a plan for watershed
protection, flood prevention, municipal
and industrial water supply, and fish and
wildlife development. The planned v.’ﬂ;kﬁ
of improvement provide for conservation
land treatment, 1 multipurpose reservoir
with capacity for floodwater retarding
and municipal and industrial water, 1
multipurpose reservoir for floodwater
and fish and wildlife development, and
6 floodwater retarding structures.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-
Jowing location to fill single copy re-

quests:
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Soil Conseryation Service, USDA, Room 9208,
Federal Bullding, 400 N. Eighth Street,
p.0. Box 10026, Richmond, Virginia 23240,

(Catalog of Federal Domestic Assistance Pro-
am No. 10904, National Archives Refer-

ence Services.) -

Dated: June 11, 1976.
SHELDON G. BOONE,
Acting Deputy Administrator
for Water Resources, Soil
Conservation Service.

[FR Doc.76-18010 Filed 6-18-76:8:45 am]

MCKINNEY-BUZZARD CREEK
WATERSHED PROJECT, OKLAHOMA

Notice of Availability of Final Environmental
Impact Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on En-
vironmental Quality Guidelines (33 FR
20550, August 1, 1973): ard Part 650 of
the Soil Conservation Service Guidelines
(39 FR 20550, June 3, 1974); the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement for the
McKinney-Buzzard Creek Watershed
project, McCurtain County, Oklahoma,
USDA-SCS-EIS-WS~(ADM) -76-1 (F) —
OK.

The environmental impact statement
concerns a plan for watershed protec-
tion, flood prevention, and drainage. The
planned works of Improvement include
conservation land treatment, supple-
mented by channel work and one flood-
water retarding structure. The channel
work will involve 2.42 miles of new chan-
nel construction and 6.78 miles of en-
largement by excavation to provide im-
proved water management on 1,500 acres
of agricultural flood plain. Of the 9.20
miles of channel work proposed, 5.84
miles will involve existing channels with
only ephaemeral flow, while the balance
will involve either existing ponded or
flowing water or completely new chan-
nels where none existed before.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-

lowing location to fill single copy re-
quests:

Boll Conservation Service, USDA, Farm Road

:;!(;%fruuﬂey Street, Stillwater, Oklahoms

(Catalog of Federal Domesttc Assistance Pro-

gram No. 10.904, National Archives Reference
Services.)

Dated: June 11, 1976.

SHELDON G. BOONE,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc,76-18011 Filed 6-18-76;8:45 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

MARINE MAMMALS
Modiﬁcatign of a Permit

Notice is hereby given that, pursuang
the provisions of Sections 216.33 (d)

to
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and (¢) of the Regulations Governing the
Taking and Importing of Marine Mam-
mals (39 F.R. 1851, January 15, 1974),
the Public Display Permit issued to the
New York Zoological Society, Boardwalk
West 8th Street, Brooklyn, New York
11224, on May 9, 1975, as modified on
December 31, 1975 (40 F.R. 60104), is
further modified in the following
manner:

One (1) vice (2) Atlantic bottlenosed
dolphins (Tursiops truncatus) may be
taken.

The modification is due to the acquisi-
tion, by the New York Zoological Society,
of one Atlantic bottlenosed dolphin al-
ready in captivity.

This modification is effective on June
21, 1976.

The Permit, as modified, and docu-
mentation pertaining to the modifica~-
tion, is available for review in the follow-
ing offices:

Director, National Marine Fisheries, Depart-
ment of Commerce, Washington, D.C.
20235;

Reglonal Director, National Marine Fisheries
Service, Southeast Region, Duval Build-
ing, 9450 Gandy Boulevard, St. Petersburg,
Florlda 33702; and

Regional Director, National Marine Fisheries
Service, Northeast Region, Federal Build-
ing, 14 Eim Street, Gloucester, Massachu-
setis 01930,

Dated: June 1, 1876.

Jack W, GEHRINGER,
Deputy Director, National
Marine Fisheries Service.

[FR Doc.76-17969 Filed 6-18-76;8:45 am]

MARINE MAMMALS

Receipt of Application for Public Display
Permit

Notice is hereby given that the fol-
lowing Applicant has applied in due form
for a permit to take marine mammals for
public display as authorized by-the Ma-
rine Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Regulations
Governing the Taking and Importing of
Marine Mammals.

Metroparks Zoo, Brookside Park,
Cleveland, Ohio 44109 to take four (4)
California sea lions (Zalophus califor-
nianus) for public display.

The requested animals will be taken
by a professional collector from the Cali-
fornia Channel Islands area by means of
a hoop net on land or a modified gill net
in water. The animals will be transported
by boat to the acclimating center and
then transporfed to the Metroparks Zoo
by aircraft and truck.

‘The sea lions are to be quartered in a
trapezaid-shaped pool measuring 59 feet
by 25 feet by 29 feet by 48 feet with a
depth of seven to nine feet and a capacity
of 72,000 gallons. A haul out area of 548
square feet will be available to the ani-
mals as well as a holding room of 90
square feet which is used while the pool
is cleaned.

The sea lions are requested to provide
recreational and educational benefits to
the 500,000 people that visit the zoo an-
nually. The Metropark Zoo is owned and
operated by the Cleveland Metropolitan
Park District, a-separate political sub-
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division of the State of Ohio.

The Metroparks Zoo's General Super-
Intendent has 37 years experience work-
ing with zoo animals and the staff
veterinarian has worked with captive
wild animals including marine mammals
since 1945.

The arrangement and facilities for
transporfing and maintaining the
marine mammals requested in the above
described application have been in-
spected by a licensed veterinarian, who
has certified that such arrangements and
facilities are adequate to provide for the
well-being of the marine mammals in-
volved.

Documents submitted in connection
with the above application are available
for review in the following offices:
Director, National Marine Fisheries Service,

3300 Whitehaven Strest, N.W., Washington,

) o Ko B
Regional Director, National Marlne Fisherles

Service, Northeast Region, Federal Bulld-

ing, 14 Elm Street, Gloucester, Massachu-

setts 01930; and

-Reglonal Director, National Marine Fisherles

Service, Southwest Reglon, 300 South Ferry
Street, Terminal Island, Callfornia 80731.

Concurrent with the publication of
this notice in the Feperan REGISTER, the
Becretary of Commerce is forwarding
copies of this application to the Mariné
Mammal Commission and its Committee
of Scientific Advisors. Written data or
views, or requests for a public hearing on
this application should be submitted to
the Director, National Marine Fisheries
Service, Department of Commerce,
Washington, D.C. 20235, on or before
July 21, 1976. The holding of such a
hearing is at the discretion of the Direc-
tor,

All statements and opinions contained
in this notice in support of this applica-
tion are summaries of those of the Ap-
plicant and do not necessarily reflect the
views of the National Marine Fisheries
Bervice,

Dated: June 11, 1976.

HarveEY M. HUTCHINGS,
Acting Associate Director jor
Resource Management, Na-
tional Marine Fisheries Serv-
ice,

[FR Doc.76-17970 Filed 6-18-76;8:45 am]

Office of the Secretary

FOUR CORNERS ECONOMIC
DEVELOPMENT REGION

Modification of Boundaries

Pursuant to the provisions of Section
501(a) of the Public Works and Eco-
nomic Development Act of 1965, as
amended (42 U.S.C. 3181(a)), and hav-
ing examined pertinent data, I have de-
termined that the Four Corners Eco-
nomic Development Region, composed of
the entire States of Arizona, Colorado,
New Mexico, and Utah, meets require-
ments for enlargement to include the
State of Nevada. Accordingly, in re~
sponse to a request from the Executive
Committee of the Four Corners Regional
Commission and the Governor of Nevada,
I have today, June 12, 1976, modified the
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boundaries of the Four Corners Region
so that it now includes the entire State
of Nevada.

Inquiries relating to this modification
ghould be addressed to the Special As-
sistant to the Secretary for Regional
Economic Coordination, Room 2092,
Main Commerce Building, 14th and Con-
stitution Ave., N.W., Washington, D.C.
20230.

Ervror L. RICHARDSON,
Secretary of Commerce.

[FR Doc.76-17919 Filed 6-18-76;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
GAS DETECTOR TUBE UNITS
Applications for Certification

In the FEpERAL REGISTER of May 8, 1973
(38 F.R. 11458) , the Department adopted
regulations which set forth the require-
ments and procedures for the evaluation
and certification of gas detector tube
units (42 CFR Part 84). In accordance
with & 843(a) of the regulations, notice
is hereby given that the National Insti-
tute for Occupational Safety and Health
will accept applications for certification
of gas detector tube units pursuant to
the following schedule:

Test
standard
(parts per
1 mitlion)

Dates for
submittal

Gas

; I!,vdmgen sulfide Sept. 110 30, 100
(CAS registry No. 1976.
007783064)

2. Carbon 500

" Monoxide Oct. 1 to 81,
(CAS registry No. 1076,
0006830080).

All applications and any questions con-
cerning the certification program should
be submitted to the Institute’s Testing
and Certification Branch, Appalachian
Laboratory for Occupational Safety and
Health, 944 Chestnut Ridge Road, Mor-
gantown, West Virginia 26505.

Dated: June 14, 1976.

EpwARD J. BAIER,
Acting Director, National Insti-
tute for Occupational Safety
and Health.

[FR Doc.76-17034 Filed 6-18-76;8:45 am]

Health Services Administration

HEALTH AND NUTRITION
DEMONSTRATION PROJECTS

Delegation of Authority

Notice is hereby given that the fol-
lowing delegations have been made
under Secction 516 of the Public Works
and Economic Development Act of 1965
as added by Section 205 of Public Law
94-188, providing for Health and Nutri-
tion Demonstration Projects:

1. Delegation from the Secretary to the
Assistant Secretary for Health, with the au-
thority to redelegate, of all authorities
vested In the Secretary of Health, Education,
and Welfare by Section 518 of the Public
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Works and Economic Development Act of
1966 with the exception of authority to is-
sue regulations,

2. Delegation from the Assistant Secretary
for Health to the Regional Health Adminis-
trators, with authority to redelegate, of au-
thority under Section 516 of the Public
Works and Economic Development Act of
1065 for grants within their respective re-
glons, other than for grants national or
multi-regional in scope.

8. Delegation from the Asssitant Secretary
for Health to the Administrator, Health
Services Administration, with authority to
redelegate, of all authorities under Section
516 of the Public Works and Economic De-
velopment Act of 1965 except-those specifi-
cally delegated to the Regional Health Ad-
ministrators.

The above delegations were effective
on June 7, 1976.

Dated: June 11, 1976.

JOHN OTTINA,
Assistant Secretary for
Administration and Managemendt.

|FR Doc.76-17930 Filed 6-18-76;8:45 am}

Public Health Service

ALCOHOL, DRUG ABUSE, AND
MENTAL HEALTH ADMINISTRATION

Organization, Functions, and Delegations
of Authority

Part 13 (Alcohol, Drug Abuse, and
Mental Health Administration) of the
Statement of Organization, Functions,
and Delegations of Authority for the De-
partment of Health, Education, and Wel-
fare (39 FR 1654, as amended) is hereby
amended to reflect the establishment of
two new research divisions within the
National Institute on Alcohol Abuse and
Alcoholism (NIAAA) in lieu of the single
existing research division.

In Section 13-B, Organization and
Functions, the part titled National In-
stitute on Alcohol Abuse and Alcoholism
(CE00) is amended by substituting the
following statements for the existing
statement for the Division of Research
(CE47) :

DivizioN OF EXTRAMURAL REsEArRcH (CE48)

(1) Plans, develops, and supports, through
grants and contracts, programs of basic and
applied research on the multiple deter-
minants of alcoholism and on the preven-
tion, diagnosis, treatment and rehabilita-
tion of alcoholle persons and aleohol abusers
including biological, biochemical, phar-
macological, behavioral, physiological, psy-
chological, epidemiological, and soclological
research; (2) supports investigations and
publishes information concerning uniform
methods and technology for making deter-
minations of the presence of alcohol in hody
tissues, organs, and cells; (3) administers
the Institute’s research sclentists develop-
ment program; (4) serves as a repository for
special research materials including books,
reports, and related items; (5) supports and
conducts conferences, workshops, and sym-
posia; and develops and stimulates major
scientific publizations and reports to dis-
seminate research findings and to interpret
implications of research data for broad pub-
lic policy and information purposes; (6)
maintains close working relationships with
other national and international agencies
undertaking studies related to alcoholism
and alcohol abuse. ’

DivisioN OF INTRAMURAL RESEARCH (CE4g)

(1) Plans, develops, and conducts pro.
gram of basic and clinical research on the
multiple determinants of alecholism and on
prevention diagnosis, treatment and reha-
bilitation of alcoholic persons and alcoho)
abusers including biological, biochemical
néurochemical, pharmacological, behavioral,
physiological, genetic, psychological, and
clinical research; (2) studies and delineates
critical factors In the diagnosis, treatment
and rahabilitation of alcoholic individualy
and develops clinical and pharmacological
technigues to improve treatment outcome;
(3) collaborates with other agencies, univer.
sities, and scientific organizations in the
conduct of basic and clinical research on
alcohol and 1its effects.

Dated: June 11, 1976.

; JOHN OTTINA
Assistant Secretary for
Administration and Management

[FR Doc.76-17929 Filed 6-18-76;8:45 am)|

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 76-114]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Termination of Approval

1. Certain laws and regulations (46
CFR Chapter I) require that various
items of lifesaving, firefighting and mis-
cellaneous equipment, construction, and
materials used on board vessels subject
to Coast Guard inspecfion, on certain
motorboats and other recreational ves-
sels, and on the artificial islands and fixed
structures on the outer Continental Shelf
be of types approved by the Comman-
dant, U.S. Coast Guard., The purpose of
this document is to notify all interesied
persons that certain approvals have been
terminated as herein described during
the period from September 17, 1973 to
May 18, 1976 (List No. 11-76) . These ac-
tions were taken in accordance with the
procedures set forth in 46 CFR 2.75-1
to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of Title 46, United States Code, sec-
tion 1333 of Title 43, United States Code,
and section 198 of Title 50, United Stafes
Code. The Secretary of Transportation
has delegated authority to the Comman-
dant, U.S. Coast Guard with respect (0
these approvals (49 CFR 1.46(b)). The
specifications prescribed by the Com-
mandant, U.8. Coast Guard for certain
types of equipment, construction, and
materials are set forth in 46 CFR Parls
160 to 164.

3. Notwithstanding the termination of
approval listed in this document, the
equipment affected may be used as Jong
as it remains in good and geryiceable
condition.

COMPASSES, LIFEBOAT

The E. A. Eriksen, Inc., 59 E. St. Marks
Place, Valley Stream, New York 11580,
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approval Nos. 160.014/3/0, 160.014/4/0,
160.014/5/0 and 160.014/6/0 expired and
were terminated effective April 20, 1976.

MARINE BUOYANT DEVICE

The Western Wood Manufacturing
company, Lake Oswego, Oregon 97034,
no longer manufactures certain marine
puoyant devices and Approval Nos,
160.064/195/0, 160.064/196/0, 160.064/
197/0 and 160.064/198/0 were therefore
terminated effective May 14, 1976.

The Stearns Manufacturing Company,
Division Street at Thirtieth, St. Cloud,
Minnesota 56301, no longer manufac-
tures certain marine buoyant devices and
Approval No. 160.064/254/0 was there-
fore terminated effective May 14, 1976.

The Cut 'N' Jump Ski Corporation,
11525 Sorrento Valley Road, San Diego,
California 92121, no longer manufactures
certain marine buoyant devices for
Taperpro USA, 558 Library Street, San
Fernando, California 91341 and Ap-
proval Nos. 160.064/356/0, 160.064/357/0
160.064/358/0, 160.064/359/0, 160.064/
360/0, 160.064/361/0, 160.064/481/0,
160.084/482/0 and 160.064/646/0 were
therefore terminated effective April 14,
19786.

The Omega Marketing Inc., P.O. Box
487, Marblehead, Massachusets 01945, no
longer manufactures certain marine
buoyant devices for Grumman Boats,
Marathon, New York 13803 and Approval
Nos. 160.064/780/0, 160.064/781/0,
160.064/782/0, 160 064/783/0 and 160.064/
784/0 were therefore terminated effec-
tive May 14, 1976.

The Zapp Incorporated, P.O. Box 1157,
El Cerrito, California 94530, no longer
manufactures certain marine buoyant
devices and Approval No. 160.064/910/0
was therefore terminated effective
May 14, 1976.

SareTY VALVES (POWER BOILERS)

The Crosby Valve and Gage Company,
Wrentham, Massachusetts 02093, Ap-

proval Nos, 162.001/193/0, 162.001/195/0, °

162.001,/196/0, 162.001/197/0 and
162.001/198/0 expired and were termi-
nated effective September 17, 1973.

FraMe ARRESTERS FOR TANK VESSELS

The Staytie Company, 3606-12 Polk
Avenue, Houston, Texas 77003, Approval
Nos. 162.016/31/1 and 162.016/32/1 ex-
pired and were terminated effective Sep-
tember 24, 1974.

CArBON DIOXIDE TYPE FIRE
EXTINGUISHING SYSTEMS

The General Fire Extinguishing Cor-
poration, 1685 Shermer Road, North-
brook, Ilinois 60062 and 8740 Washing-
ton Boulevard, Culver City, California
90231, Approval No. 162.038/4/0 expired

?;1'?8 was terminated effective May 11,

BACkrine Frame CONTROL, GGASOLINE EN-
GINES: ENGINE AIR AND FUEL INDUCTION

SYSTEMS; POR MERCHANT VESSELS AND
MororBoATS

The_ Alr Cushion Vehicles, Inc., R.D. 5,
Box 85, Troy, New York 12180, Approval

FEDERAL
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No. 162.042/6/0 expired and was ter-
minated effective May 18, 1976.

INCOMBUSTIBLE MATERIALS FOR MERCHANT
VESSELS

The Owens-Corning Fiberglas Cor-
poration, Toledo, Ohio 43659, no longer
manufactures cerfain incombustible
materials and Approval No. 164.009/136/1
was therefore terminated effective May 4,
1976.

Dated: June 14, 1976,

H. G. LYONS,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[FR Doc.76-17690 Filed 6-18-76;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
DARIEN GAP HIGHWAY
Final Environmental Impact Statement

Notice is hereby given that a Final
Environmental Impact Statement (EIS)
for U.S. financial participation in the
funding of the Darien Gap Highway, a
250-mile (400 km) project between Tocu-
men, Panama, and Rio Leon, Colombia,
has been filed with the Council on En-
vironmental Quality. One hundred fifty
miles are under construction or recon-
struction in Panama. Copies of the final
EIS are being mailed to those who com-
mented on the draft EIS and are avail-
able to other interested parties upon re-
quest.

Requests, may be made to: Mr. W. 8.
Mendenhaﬁ. Jr., Director, Office of High-
way Operations, Federal Highway Ad-
ministration, 400—7th Street SW., Wash-
ington, D.C. 20590.

Issued on: June 14, 1976.

NoreerT T. TIEMANN,
Federal Highway Administrator,

[FR Doc.76-18017 Filed 6-18-76;8:45]

CIVIL AERONAUTICS BOARD
[Docket 20403; Order 76-6-115]

AMERICAN AIRLINES, INC. AND
EASTERN AIR LINES, INC.

Fare Increase; Order of Investigation
and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 15th day of June, 1976.

By tariff revisions ' marked to become
effective June 18, 1976, American Air-
lines, Inc. (American) and Eastern Air
Lines, Inc. (Eastern) propose to increase
fares in the New York-San Juan market
by three percent. By Order 76-4-121, the
Board permitted the carriers to increase
fares in all mainland-Puerto Rico/
Virgin Islands (PR/VI) markets other

1 Revisions to American Airlines, Inc. Tariff
C.AB. No. 244; and Eastern Alr Lines, Inc,,
Tariff C.AB. No. 417,
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than New York-San Juan by 3.5 percent,
effective April 25, 1976. In that order, the
Board determined that the carriers' com-
bined return on investment (ROI), after
ratemaking adjustments, was 9.68 per=
cent in the New York-San Juan market
for calendar year 1975. Based on that
ROI, Eastern has determined that a
three-percent increase would produce a
rate of return of 11.89 percent in the
New York-San Juan market, and is
therefore fully justified. Subsequent to
the date of filing their initial justifica-
tions, both American and Eastern filed
supplemental justifications, updating
the base year from calendar 1975 to the
year ended March 31, 1976.

The Commonwealth of Puerto Rico
has filed a complaint, alleging that the
mainland-Puerto Rico markets—and
particularly the New York-San Juan
market—have sustained multiple fare in-
creases in recent months which are not
conducive to providing healthy air trans-
portation services between the U.S. and
Puerto Rico. It contends that, while the
carriers could mathematically justify
another three-percent fare increase, the
Board is charged with other responsibili-
ties in ratemaking beyond merely assur-
ing that carriers do not exceed the 12
percent ROI standard, such as “the effect
of such rates on the movement of traffic,”
and “the need in the public interest" for
efficient air transportation “at the lowest
cost.”

In answer to the complaint, Eastern
alleges that, for several years now, neces-
sary fare adjustments have lagged far
behind the spiraling cost escalation that
has been prevalent in this market, and
that the only way to overcome regulatory
lag is to permit increases of the type
now proposed which are justified on the
basis of the latest available industry
result.

Upon consideration of the ftariff
proposals, the complaint and answer
thereto, and all other relevant matters,
the Board finds that the proposed fares
may be unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and should be investigated. The Boarde
has also concluded to suspend the pro-
posals pending investigation.

The Board has combined the individ-
ual operating results of American and

‘Eastern for the year ended March 31,

1976, and has applied the same ratemalk-
ing adjustments as have been made in
reviewing previous fare increase requests
for this ratemaking entity. (See Orders
75-11-116, 76-2-113, and 76-4-121).* As
indicated in Appendix B, the increase
requested by American and Eastern pro-
duces a combined adjusted ROI for the
New York-San Juan subentity of 13.05
percent, and an ROI for the entire rate-
making entity of 12.69 percent. Since
both the ROI in the subentity in which

# Afrcraft utilization has improved to the
point that, unlike prior evaluations, no ad-
Justment Is now necessary.

SAppendix A and B filed as part of original
document.
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an increase is sought, as well as that in
the entire ratemaking entity, exceed 12
percent we are unable to conclude that
the requested increase is justified.

The Board is also unable to accept
Eastern’s estimate of the level of fuel
prices used in projecting the overall in-
flation factor. American computes the
fuel inflation factor by taking its experi-
ence for the year ended March 31, 1976
and relating that level to its experience
for the month of April, 1976. Since fuel
costs have been declining, April cost is
less than the 12-month average, and the
factor is less than one. We are in agree-
ment with this methodology. Eastern, on
the other hand, projects an increase of
two cents per gallon over the March
price, even though the actual April price
was less than March. In fact, fuel prices
have been declining every month since
January 1976 for both carriers. Consist-
ent with the methodology used by Ameri-
can, and concurred in by the Board,
Eastern’s fuel cost, for purposes of deter~
mining the inflation factor, has been re-
computed by obtalning its ratio of April
fuel cost to the average for the base year,
March 1976. =

We note that, overall, traffic is re-
bounding strongly from the slump which
was experienced in 1974 and the early
part of 1975. Should this trend continue,
it seems entirely likely that the spread
between actual and adjusted ROI will
narrow in the months to come, assuming
that Eastern keeps its capacity in check.
American is doing well throughout the
overall ratemaking entity, both in terms
of load factor and ROT. Eastern’s load
factors have been substandard, particu-
larly in the New York-San Juan market,
but they have now started to improve.
Eastern’s load factor for the year ended
March 1976 was up 1.4 percentage points
over calendar 1975 in the New York-San
Juan market, and 2.4 percentage points
in the “all other” market category.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

It is ordered, That:

1. An investigation be instituted to de-
termine whether the fares and provi-
sions deseribed in Appendix C attached
hereto, and rules, regulations, and prac-
tices affecting such fares and provisions,
are or will be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and, if found to be unlawful, to
determine and prescribe the lawful fares
and provisions, and rules, regulations, or
giracuc% affecting such fares and provi-

ons; i

2. Pending hearing and decision by the
Board, the fares and provisions described
in Appendix C hereto are suspended and
their use deferred to and including Sep-
tember 15, 1976, unless otherwise ordered
by the Board, and that no changes be
made therein during the period of sus-
pension except by order or special per-
mission of the Board;

3. Except to the extent granted herein,
the complaints in Dockets 29299 and
29355 be and hereby are dismissed;

4. The investigation ordered herein be
assigned before an Administrative Law
Judge at a time and place hereafter to
be designated; and

5. A copy of this order will be filed with
the aforesaid tariffs and be served upon
American Airlines, Inc., Eastern Air
Lines, Inc., and the Commonwealth of
Puerto Rico.

This order will be published in the
FEDERAL REGISTER.

- By the Civil Aeronautics Board.

[sEAL] Prayrris T. KAYLOR,
Acting Secretary.

[FR Doc.76-18001 Filed 6-18-76;8:45 am|]

[Dockets 27573 et al; Order 76-6-117]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION :

Currency Matters; Order

Adopted by Civil Aeronautics Board at
its office in Washington, D.C. on the 15th
day of June, 1976. Docket 27573, Agree-
ment C.A.B. 25873, Dockets 27573, 27592,
Agreement C.AB. 25882, R-1 through
R-5, Dockets 27592, 27813, Agreement
C.AB. 25883, R-1 through R-6, Docket
27813, Agreement C.AB. 25871, R-1
through R-6.

Agreements have been filed with the
Board pursuant to section 412(a) of the
Federal Aviatlon Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA). The
agreements were adopted either at the
May 1976 Wembley Composite Currency
Conference or by mail vote.

The agreements would increase cur-
rency-related surcharges on passenger
fares and cargo rates from Burundi, In-
dia and Nepal to various world areas,
impose a 10 percent currency-related
surcharge on most passenger fares from
Yugoslavia to several world areas, and
adjust surcharges on passenger fares for
travel from various other countries
within TC2 (Europe/Middle East/Africa)
and over the South Atlantic. Insofar as

~the agreements have direct application
in air transportation as defined by the
Act, the surcharge on fares and rates
from Burundi to U.S. points in TC1
(Western Hemisphere) and TC3 (Asia/
Australia/Pacific Islands) would increase
from 11.1 to 26.3 percent; the surcharge
on passenger fares from India and Nepal
to U.8. points in TC3 would increase from
20 to 25 percent and from 15 to 20 per-
cent to U.S. points in TC1; and the sur-
charge on cargo rates from the above
two counfries would likewise increase
from 15 to 20 percent for transportation
sold to U.S. points in TC1 over the North/
Central Pacific. Finally, there would be
a 10 percent surcharge on most passen-
ger fares sold for travel from Yugoslavia
to U.S. points in TC1 over the Mid At~
lantic. The agreements will bring local
currency fares and rates more into line
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'k Agreement
with the current market values of the
affected currencies, and will be approved s 1343 TATA resolution
25871:
herein, :
The Board, acting pursuant to sections  Brp--—~—— SIS NI oae.
102, 204(a), and 412 of the Act, does not SDBIET R JT31(Mall 31)022g.
find the following re-o'utions, incorpo- S N JT123 (Mail 31) 022h.
rated in the agreements indicated, to be ot A JT123(Mall 31)0221.
adverse to the public interest or in vio- BB aae JT123(Mail 31)022n.
j1ation of the Act: 26878 e e JT31(Mail 32)022p.
At TATA Title Application
ZI‘?’.AB No.
9
)78 B 022b JT’.’B/JTI'?.'{SpeciaI Rules for Sales of Cargo Alr Transportotion (expedited) 2/3.1/2/3
ing).
2. iaeadeea D22} J'I(‘xll"znfll&(or(ﬁ Atlantic) Rules for Sales of Cargo Air Transportation (ex- 1/2
pedited) (amending). %
B3 aeaas 02k JT12 () id-Atlantic) Special Rules for Sales of Cargo Air Transportation 1/2
(expedited) (amending). X
R4 .....c.o 022L JT12 (South Atlantic) Special Rules for Sales of Cargo Air Transportation 12
(expedited) (amending).
R-5. caaeaces (22m~ TC2 Speeial Rules for Sales of Cargo Alr Transportation (expedited) 2
(amending).
”T?x ......... 022d TC2 (Except Within F.IUGP(") Special Rules for Sales of Passenger Air 2
Transportation (expedited) (amending).
2 —eee 0220 JT23/1T1238 Special Rules for Sules of Passenger Alr Transportation (ex- 2/3:1/2/3
pednod) (amending).
BS. ipeane U2 JT12/0T123 (South Allantic) Special Rules for Sales of Passenger Alr 1/2;1/2/3
Transportation (expedited) (amending).
R4, «ccinsen 022 JT12 and JT123 (North Atlantic) Special Rules for Sales of Passenger Alr 1/2;1/2/3
Transportation (uxgc-dimd) (amending). >
R-5 onee- 02201 JT'12 and JT123 (Mid-Atlantic) Special Rules for Sales of Passenger Air 1/2;1/2/3
Transportation (expedited) (amending).
B8 arease 022q T2 (Within Europe) Special Rules for Sales of Passenger Alr Transporta- 2

tion (expedited) (amending).

Agreements C.A.1B. 25871, R -1 through
R-6; C.AB. 25873; C.AB. 25882, R-1
through R-5; and C.A.B. 25883, R-1
through R-6, ke and hereby are approved.

This order will be published in the
FeDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] PrayLLis T. KAYLOR,
Acling Secretary.

[FR Doc.76-18002 Flled €-18-78;8:45 am|

[Docket 28004]

PACIFIC OVERSEAS FARES
INVESTIGATION

Notice of Hearing

Notlce is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the above-en-
titled proceeding is assigned for hear-
ing on August 12, 1976, at 9:30 a.m.
(local time), in Room 1003, Hearing
Room B, North Universal Building, 1875
Connecticut Avenue NW., Washington,
D.C, before Administrative Law Judge
Ralph L, Wiser.

Without limiting the scope of the
Issues to be considered, particular atten-
tlon will be directed to the following
matters:

(1) Whether (a) the fares between the
United States mainland and Hawali, on
the one hand, and Pago Pago, American
Samoa, on the other, and (b) youth,
student, and family fares between the
United States mainland and Hawalil, on
the one hand, and Pago Pago, American
Samos, Guam, and the Pacific Trust Ter-
r}tmles. on the other; and rules, regula-
tions, or practices affecting such fares,
and revisions and reissues thereof, are

FEDERAL

unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly prej-
udicial, or otherwise unlawful.

(2) If found to be unlawiul, the lawful
maximum or minimum or maximum and
minimum fares, and rules, regulations,
and practices affecting such fares and
provisions which should be determined
and prescribed.

For further details with respect to the
issues involved in this proceeding, inter-
ested persons are referred to the orders
and notices entered in the proceeding,
the documents filed by the parties, and
the Judge’s report of prehearing confer-
ence served Aprll 5, 1976, all of which are
on file with the Docket Section of the
Civil Aeronautics Board.

Notice is further given that any person
other than the parties of record desiring
to be heard in this proceeding shall file
with the Board on or before July 22, 1976,
a statement setting forth the issues of
fact or law raised by the proceeding
which he desires to controvert,
19Dai;ed at Washington, D.C., June 18,

76.

RaALPH L, WISER,
Administrative Law Judge.
[FR Doc.76-18003 Filed 6-18-76;8:45 am]

[Order 76-8-30; Docket 28848)
WICHITA
Improved Authority
Correction

In FR Doc. 76-16864, appearing at
page 23459, in the issue for Thursday,
June 10, 1976, in the second column
paragraph 2, the line “City of Wichita,
and other civic groups”, should be in-
serted between the third and fourth
lines.

24931

COMMODITY FUTURES TRADING
COMMISSION

INSURANCE PROGRAM AGAINST LOSSES
BY REASON OF INSOLVENCY OR Fl-
NANCIAL FAILURE OF FUTURES COM-
MISSION MERCHANT

Notice of Public Hearing

Commencing at 9:30 am. on July 21,
1976, the Commodity Futures Trading
Commission (“Commission”) will hold a
public hearing to receive oral and written
testimony from interested persons con-
cerning the need for and the form and
nature of a commodity futures account
insurance program. Interested persons
may participate in this hearing, which
will be held at 2033 K Street, N.-W., Room
531, Washington, D.C.

Section 417 of the Commedity Futures
Trading Commission Act of 1974 (“CFTC
Act”)* requires the Commission to sub-
mit to Congress a report:
respecting the need for legislation Insuring
owners of commodity futures accounts and
persons handling or clearing trades in such
accounts against loss by reason of the In~
solvency or flnancial fallure of a futures
commission merchant carrying such ac-
counts.®

The topic of a commeodity accounts in-
surance program for customers' funds
was probed at the hearings and in the
Congressional reports on small business
problems Involved in the marketing of
grain and other commodities * and on the
legislation which subsequently became
the CFTC Act.' At those hearings, per-
sons questioned the need for such a pro=-
gram, especially in light of (1) the re-
quirement that futures commission mer-

YPub. L. No. 93-463, §417 (October 23,
1974), see note following 7 U.8.C: 4a (Supp.
IV, 1974).

*Section 417 requires that the report be
submitted to Congress “no later than June 30,
1876." In this connection, the Commission
will submit an interim report to Congress by
June 30, 1976, and has requested an exten-
sion of time within which to prepare a final
report In order to discuss completely and
make recommendations upon the variety of
issues presented by thls subject.

*Hearings before the Subcommittee on
Special Small Business Problems of the
House of Representatives' Permanent Select
Committee on Small Business, 83d Cong., 1st
Sess. (July, September and October 1074);
Report of the Subcommittee on Spezial Smell
Business Problems of the Permanent Select
Committee on Small Business, HR. Rep. No.
93-963, 93d Cong., 2d Sess. (1974).

¢ Hearings before the Senate Committes on
Agriculture and Forestry on H.R. 13113, 93d
Cong., 2d Sess., pt.'1 and 2 (May 13, 14, 15,
16, 17, 20, 21 and 22, 1974) (hereinafter
Senate Hearings). Report to accompany H.R,
13113 of the Senate Committee on Agricul-
ture and Forestry, S. Rep. No. 93-1131, 93d
Cong., 2d Sess, (August 1974).

The House of Representatives proposed &
Federal Commodity Account Insurance Cor-
portion In H.R. 11955, a predecessor bill to
H.R. 13113 which was subsequently onacted
as the CFTC Act. See, Report of the House
Committee on Agriculture on H.R. 13113, H.R.
Rep. No. 93-975, 93d Cong., 2d Sess. 28, 58,
79-80 (1974).
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chants segregate customers’ funds® (2)
daily settlements, (3) the reportedly
small losses suffered by commodity cus-
tomers in the event of the financial fail-
ure of a futures commission merchant,
and (4) the improved financial standards
required by the exchanges and the ex-
changes' clearing associations.*

On the other hand, other witnesses
expressed their concern about the possi-
bility of customers’ losses due to theft,
émbezzlement or insolvency of a futures
commission merchant. The House's Spe-
cial Small Business Problems Subcom-
mittee commented that this concern over
losses is magnified:

because of the closely intertwined nature of
the Industry as if one firm goes, it could
easlly have a domino effect and topple other
firms which were doing business with It.7

In remarks on the bill which subse-
quently became the CFTC Act, Senator
Robert P. Dole commented that a com-
modity account insurance program
would give additional public confidence
in the commodity futures markets. He
stated that:

The bankruptey or insolvency of a futures
commission merchant, while a very infre-
quent occurrence, can jeopardize large sums
held for the customers of that broker. This
insurance would minimize risks of loss to
customers and thereby encourage trading?®

Furthermore, the need for insurance may
be magnified for customers of futures
commission merchants who are not
members of contract markets that have
effective compliance procedures, since
the added check of those compliance
procedures is absent.

The Commission is seeking comment
on the need and nature of insurance
legislation.' Suggested alternative forms
of insurance include an insurance cor-
poration similar to the Securities In-
vestor Protection Corporation (“SIPC"),
integration with the SIPC corporate
structure by means of a separate divi-
slon for commodities customers, fidelity
bonding, private insurance and exchange
established trust funds. The Commission
is particularly seeking comment on the
feasibility and practicality of any, or a
combination of, these suggestions as well
as other alternatives.

& See, section 4d(2) of the Commodity Ex-

Act, as amended, 7 US.C. §6d(2),

(Supp. IV, 1974), and section 1.20 of the Com~
mission's regulations, 17 CFR § 1.20.

¢ Testimony and Statement of Carlos Brad-~
ley, President, Board of Trade of Kansas
City, Missoury, Inc,, and Statement of John
W. Claggett, President, Association of Com-
modity Exchange Firms, Inc. at Senate Hear-
ings 289, 314-315, and 542 (1974).

* Report of the Subcommittee on Special
Small Business Problems of the Permanent
Belect Committee on Small Business, House
Report No, 93-963, 84th Cong., 2d Sess. 61
(1974).

t Statement of Senator Robert P, Dole,
Senate Hearings 226 (1974).

» Although section 417 of the CFTC Aot Is
addressed to the financial fallure of a futures
commission merchant, the Commission be-
1leves that consideration should also be given
to whether and how insurance protection
could be made available with respect to funds
received from customers and handled by
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In addition, the Commission seeks
comment on other issues related to the
need for insurance: (1) the definition of
the “customer” to be protected, for ex-
ample, whether “customers” should in-
clude futures commission merchants’ of-
ficers, directors or employees; com-
modity pools or each participant in the
pool; (1) the persons required to par-
ticipate in the insurance program;™ (3)
the limits, if any, of liability for accounts
protected by an insurance program; and
(4) the methods to establish the pro-
gram’s initial and ongoing financing, for
example, whether by transaction fees,
assessments on gross revenues from com-
modity transactions or otherwise.

Persons interested in participating in
the Commission’s hearing should contact

Ms. Jane Stuckey, Commodity Futures

Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581, (202) 254-
6126, before July 5, 1976. In addition,
persons wishing to appear at the Com-
mission’s hearings should forward an
outline of their proposed testimony to
Ms. Jane Stuckey by July 12, 1976. Oral
presentations will be limited to 15
minutes. The Commission or its staff may
question commentators at the conclusion
of their prepared testimony,

Issued in Washington,
June 15, 1976.

For the Commission.

Wirriam T. BAGLEY,
Chairman, Commodity Futures
Trading Commission.

[FR Doc.76-17918 Filed 6-18-76;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

FLOOD PLAIN REGULATIONS; DELAWARE
RIVER AND MAJOR TRIBUTARIES

Availability of Environmental Assessment

An environmental assessment has been
prepared of flood plain regulations pro-
posed to be applied by the Delaware
River Basin Commission on the Delaware
River and its major tributaries in Penn-
sylvania, New York, Delaware and New
Jersey. The flood plain regulations were
released for public review and comment
on June 10, 1976, and for hearing on
July 7, 1976.

DC., on

commodity trading advisors (including per-
sons presently offering commodity options;
see, 40 FP.R. 49360 (October 22, 1975), com-
modity pool operators and persons dealing
in leverage transactions subject to regula-
tion under section 217 of the CPTC Act, 7
U.S.C. § 15a (Supp. IV, 1974).

W An effective insurance program would
presumably require participation by all
member and nonmember futures commission
merchants, all of whom must meet some
minimum financlal standards under the
Commodity Exchange Act. These standards
could be increased if an insurance program
were xmt\lmplemented. or In conjunction
with such program. The Commission notes
that it 1s considering establishing appro-
priate financial standards for commodity
trading advisors, commodity pool operators,
and leverage transaction dealers.

The assessment, dated June 1976, was
prepared by the Commission, It reviews
the potential environmental impacts of
the proposed regulations, both beneficia)
and adverse, and indicates conclusions
regarding alternatives considered. Ii
finds generally that the natural re-
sources in the basin are not likely fo he
affected significantly, but that the cul-
tural resources (population, man-made
structures, economic base, etc.) will be
affected to the extent that those water
resources projects reviewed by the C«¢
mission under the Delaware River Basin
Compact include property susceptible to
flood damages. The assessment concludes
that substantial benefits could result
from application of the proposed regula-
tions to those categories of projects sub-
ject to review by the Commission, and
that adverse impacts appear to be negli-
gible. It finds, however, that a relatively
small proportion of future flood plain
development will be subject to Commis-
sion review and approval, and.recom-
mends, therefore, that a negative dec-
laration is appropriate for the proposed
action.

Notice is hereby given of the Executive
Director's intent to issue a Negative Dec-
laration in accordance with the Com-
mission’s Rules of Practice and Proce-
dure, Article 4, Section 2-4.5. The Nega-
tive Declaration will take effect on
July 1, 1976, unless prior to that date
interested parfes submit written evi-
dence sufficient to demonstrate why an
environmental impact statement should
be prepared for the proposed regulations.

Copies of the environmental assess-
ment are available upon request.

Dated: June 14, 1976.

JaMmes F. WRIGHT,
Executive Director,

[FR Doc.76-17933 Filed 6-18-76:8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 561-8]

AIR POLLUTION: PREVENTION OF SIG-
NIFICANT DETERIORATION, STAND-
ARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES AND NATIONAL
EMISSION STANDARDS

Delegation of Authority to State of Georgia

On December 5, 1974 (39 FR 42510),
and June 12, 1975 (40 FR 25004) and
September 10, 1975 (40 FR 42011), pur-
suant to Section 110 of the Clean Air Act,
as amended, the Administrator promul-
gated regulations for the prevention of
significant air quality deterioration
(PSD). On December 23, 1971 (36 FR
24876) and March 8, 1974 (38 FR 9808),
and August 6, 1974 (39 FR 33152), and
September 23, 1975 (40 FR 43850), and
January 15, 1976 (41 FR 2231, 2332), and
January 26, 1976 (41 FR 3826), pursuant
to Section 111 of the Clean Air Act, 23
amended, the Administrator promulgated
regulations establishing standards of per=
formance for five categories, seven cate-
gories, one category, five categories, four
categories, and one category of new gta=
tionary sources (NSPS), respectively. On
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April 6, 1973 (38 FR 8820) and May 3,
1974 (30 FR 15396) , and October 14, 1975
(40 FR 48291), pursuant to Section 112
of the Clean Air Act, as amended, the
Administrator promulgated national
emission standards for three hazardous
air pollutants (NESHAPS). Section 301
in conjunction with Sections 101 and 110
authorizes the Administrator to delegate
his authority to implement and enforce
PSD to any State which has submitted
adequate implementation and enforce-
ment procedures. Sections 111(c) and
112(d) direct the Administrator to dele-
gate his authority to implement and en-
force NSPS and NESHAPS to any State
which has submitted adequate proce-
dures. Nevertheless, under §111(c) (2)
and 112(d) (2), the Administrator is not
prohibited from enforcing the standards.
During discussions held in the spring
of 1975 with regard to the fiscal year 1976
program plan, EPA furnished to the State
of Georgia information setting forth the
requirements for an adequate procedure
for implementing and enforcing the
standards for PSD, NSPS, and
NESHAPS. On December 16, 1975, J.
Leonard Ledbetter, Director, Environ-
;mental Protection Division, Georgia De-
partment of Natural Resources submitted
to the EPA Regional Office a request for
delegation of authority. On April 5, 1976,
Mr. Ledbetter submitted information on
his agency’s procedures and resources for
implementation and enforcement of
PSD, NSPS, and NESHAPS. Submitted
at the time of the initial request were
coples of Georgia regulations which in-
corporate by reference the Federal emis-
sion standards and testing procedures set
forth in 40 CFR Parts 60 and 61, with
certain exceptions. Included in the sec-
ond submittal were copies of State stat-
utes which provide the State with the
requisite authority to enforce the Fed-
erally promulgated PSD, NSPS, and
NESHAPS. After a thorough review of
the request and information submitted,
the Regional Administrator has deter-
mined that for the source categories set
forth in the following official letters to
the Director of the Georgia Environ-
mental Protection Division, delegation is
appropriate subject to the conditions set
forth in detail in these letters:
UNITeEn STATES ENVIRONMENTAL PROTECTION
AGENCY

REGION IV

1421 PEACHTREE ST. N.E.,
ATLANTA, GEORGIA 30309

May 3, 1976.

Mr, J. LEONARD LEDSETTER,

Director, Environmental Protection Division,
Georgia Department of Natural Re-
sources, 270 Washington Street, Atlanta,
Ga. 30334,

DeAr MR, LEpBETTER: This is in response to
your letters of December 186, 1975, and April 5,
1976, requesting responsibility for imple-
mentation and enforcement of the Preven-
tion of Significant Deterioration (PSD) pro-
gram,

We have reviewed the pertinent laws of
the State of Georgia and the rules and regu-
lations, and have determined that they pro-
vide an adequate and effective procedure for
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the implementation and enforcement of the
PSD program by the State of Georgia, There-
fore, pursuant to 39 Fed. Reg. 42510 (Decem-
ber 5, 1974), 40 Fed. Reg. 25004 (June 12,
1975), and 40 Fed. Reg. 42012 (September 10,
1975), soon to be published as, and here-
inafter referred to as, 40 CF.R. §52.21, we
hereby delegate our authority for imple-
mentation and enforcement of the federal
PSD program to the State of Georgia as
follows:

A. Authority for all sources located in the
State of Georgia subject to review for the
prevention of significant air quality deteri-
oration promulgated in 40 C.F.R. § 5221, as
of the date of this letier. The categories of
new sources covered by the delegation are:
fossile-fuel steam electric plants of more than
1000 million BTU per hour heat input; coal
cleaning plants; kraft pulp mills; portiand
cement plants; primary zinc smelters; fron
and steel mills; primary aluminum ore re-
duction plants; primary copper smelters;
municipal incinerators capable of charging
more than 250 tons of refuse per 24-hour
day; sulfuric acid plants; petroleum refiner-
fes; lime plants; phosphate rock processing
plants; by-product coke oven batteries; sul-
fur recovery plants; carbon black plants
(furnace process); primary lead smelters;
fuel conversion plants; and ferroalloy pro-
duction facilities.

B. This delegation is based upon the fol-
lowing conditions:

1. Quarterly reports. (or other reports as
required by the Regional Administrator) will
be submitted to EPA by the State of Georgia
as specified in 40 CF.R. § 51.7.

2. Enforcement of PSD in the State of
Georgia will be the primary responsibility
of the Environmental Protection Division. If
the State determines that such enforcement
is not feasible and so notifies EPA, or where
the State acts in a manner inconsistent with
the terms of this granted authority, EPA
will exercise its concurrent enforcement au-
thority pursuant to Section 1138 of the Clean
Air Act, as amended, with respect to sources
within the State of Georgia subject to PSD
requirements,

3. Acceptance of this delegation of pres-
ently promulgated PSD regulations does not
commit the State of Georgia to request or
accept enforcement authority of future
standards and requirements. A new request
for enforcement asuthority will be required
for any standards not included in Paragraph
A above.

4. Upon approval of the Regional Adminis-
trator of Region IV, the Director of the En-
vironmental Protection Division may sub-
delegate his authority to implement and en-
force PSD to air pollution control authorities
in the State when such authorities bhave
demonstrated that they have equivalent or
more stringent programs in force.

5. This enforcement authority to the State
of Georgia does not include the authority to
implement and enforce PSD for sources
owned or operated by the United States,
which are-located in the State. This condi-
tion in no way relieves any Federal facility
from meeting the requirements of 40 C.F.R.
§ 52.21. Further, this condition is based upon
the existing legal interpretation of EPA, and
should the Federal interpretation be modified
or invalldated, this condition shall likewise
be modified or invalidaied.

6. If at any time there is a conflict between
a State regulation and a Federal regulation
(40 CF.R. §52.21), the Federal regulation
must be applied if it is more stringent than
that of the State. If the State does not have
the authority to enforce & Federal regulation
that is more stringent than the applicable
State regulation, the pertinent portion of
the delegation may be revoked.
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7. If the Regional Administrator deter-
mines that the State procedure for enforcing
or implementing PSD is inadequate, or is not
being effectively carried out, this delegation
may be revoked in whole or in part. Any such
revocation shall be effective as of the date
specified in a Notice of Revocation to the En-
vironmental Protection Division.

The State and EPA will develop a system
of communication sufficient to guarantee a
program that includes the items described
below:

(a8) Each agency is informed of the current
compliance status of subject sources in the
State of Georgia;

(b) Prior EPA concurrence is obtalned on
any matter involving interpretation of 40
CF.R. § 52.21 (including unique questions of
applicability of the standards);

(c) Prior EPA concurrence is obtained on
any PSD review affecting a source owned or
operated by the United States, which is lo-
cated in the State; and

(d) Enforcement actions (including re-
quests for information and enforcement ac-
tions based thereon) already initiated by
EPA prior to this delegation, shall be com=-
pleted by EPA.

A notice announcing this delegation will
be published In the Feperat REGISTER in the
near future. The notice will state, among
other things, that, effective immediately, all
reports required pursuant to PSD by sources
located in the State of Georgia should be sub-
mitted to the Environmental Protection
Division, 270 Washington Street, Atlanta,
Georgia 30334. Any such reports which have
been or may be received by EPA, Region IV,
will be promptly transmitted to the State
agency.

Since this delegation is effective Immedi-
ately, there is no requirement that the State
notify EPA of its acceptance. Unless EPA
receives from the State written notice of
objections within 10 days of the date of
recelpt of this letter, the State will be deemed
to have accepted all of the terms of the
delegation.

Sincerely yours,

JoHN A. LITTLE,
Deputy Regional Administrator.

May 3, 1976.

"Mr. J, LEONARD LEDBETTER,

Director, Environmental Protection Division,
Georgia Department of Natural Re-
sources, 270 Washington Street SW., At-
lanta, Ga. 30334.

Dear Mr. LEpBETTER: This is In response to
your letters of December 16, 1975, and
April 5, 1976, requesting responsibility for
implementation and enforcement of the
Standards of Performance for New Stationary
Sources (NSPS) and the National Emission
Standards for Hazardous Air Pollutants
(NESHAPS).

We have reviewed the pertinent laws of
the State of Georgla and the rules and regu-
lations and have determined that they pro-
vide an adequate and effective procedure for
implementation and enforcement of the
NSPS and NESHAPS by the State of Georgla,
Therefore, pursuant to Section 111 and Sec~
tion 112 of the Clean Alr Act, as amended,
P.L. 91-604, we hereby delegate our authority
for implementation and enforcement of the
NSPS and NESHAPS to the State of Georgia
as follows:

A. Authority for all sources located In the
State of Georgia subject to the standards of
performance for new stationary sources pro-
mulgated in 40 CF.R. Part 60 and amend-
ments thereto as published in the FEDERAL
RecisTer as of the date of this letter. The
categories of new sources covered by this au-
thority are: fossil fuel-fired steam
tors; Incinerators; portland cement plants; |

4
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nitric acid plnts; sulfuric acid plants; as-
phalt concrete plants; petroleum refineries;
storage vessels for petroleum liquids; second-
ary brass and bronze ingot production plants;
iron and steel plants; sewage treatment
plants; secondary lead smelters; phosphate
fertilizer plants; primary alumimrum plants;
coal preparation plants; electric arc furnaces;
and primary copper, zinc, and lead smelters.

B. Authority for all sources located in the
State of Georgia subject to the national emis-
sion standards for hazardous air pollutants
promulgated in 40 CF.R. Part 61 as of the
date of this letter. The 3 hazardous air pol-
lutants covered by this authority are asbes-
tos; beryllium; and mercury.

This delegation is based upon the follow-
ing conditions:

1. Existing quarterly reports normally sub-
mitted to EPA through program plan report-
ing will be expanded to contain pertinent in-
formation relating to the status of sources
subject to 40 C.F.R. Parts 60 and 61. As & min-
imum, the following information should be
provided to EPA: the name, address, type and
size of each facility subject to the standards,
the compliance status of each facility with
accompanying explanations of noncompliance
where applicable, notice of enforcement ac-
tions brought against facllities subject to 40
C.F.R. Parts 60 and 61, surveillance actions
undertaken for each facility, and the results
of all reports relating to emissions data.

2. Enforcement of NSPS and NESHAPS in
the State of Georgia will be the primary re-
sponsibility of the Environmental Protec-
tion Division, If the State determines that
such enforcement is not feasible, and so notl-
fies EPA, or where the State acts in a man-
ner inconsistent with the terms of this
granted authority, EPA will exercise its con-
current enforcement authority pursuant to
Section 113 of the Clean Air Act, as amended,
with respect to sources within the State of
Georgia subject to the NSPS and NESHAPS,

3. Acceptance of this delegation of pres-
ently-promulgated NSPS and NESHAPS does
not commit the State of Georgia to request
or accept enforcement authority of future
standards and requirements. A new request
for enforcement authority will be required
for any standards not included in Paragraphs
A ad B above.

4. Upon approval of the Regional Adminis-
trator of Region IV, the Director of the En-
vironmental Protection Division may sub-
delegate his authority to implement and en-
force the NSPS and NESHAPS to air pollu-
tion control authorities in the State when
such authorities have demonstrated that they
haye equivalent or more stringent programs
in force.

5. This enforcement authority to the State
of Georgla does not include the authority to
implement and enforce NSPS (40 C.F.R. Part
60) and NESHAPS (40 C.F.R, Part 61) for
sources owned or operated by the United
States, which are located In the State, This
condition in no way relieves any Federal fa-
cility from meeting the requirements of 40
C.F.R, Parts 60 and 61. Further, this condi-
tion is based upon the existing legal inter-
pretation of EPA and should the Federal in-
terpretation be modified or invalidated this
condition shall likewise be modifled or
invalidated.

6. The State of Georgla will at no time
grant & walver of compliance with NESHAPS
(40 CF.R. Part 61). The State of Georgia will
at no time grant a variance or other tem-
porary or permanent exemption from com-
pliance with NSPS (40 C.F.R. Part 60) and
NESHAPS (40 C.F.R, Part 61) regulations.
Should the State grant such a varlance or
other exemption, EPA will consider the source

receiving the variance or exemption to be in
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violation of the applicable federal regulations
and may initiate enforcement action agalnst
the source pursuant to Section 113 of the
Clean Alr Act. The granting of such vari-
ances by the State shall also constitute
ground for revocation of delegation by EPA.

7. If at any time there is a confiict between
a State regulation and a Federal regulation
(40 C.F.R. Parts 60 and 61), the Federal reg-
ulation must be applied if it is more strin-
gent than that of the State. ITf the State does
not have the authority to enforce a Federal
regulation that 1s more stringent than the
applicable State regulation, the pertinent
portion of the delegation may be revoked.

8, Performance tests shall be conducted in
accordance with the procedures set forth in
40 C.F.R. Parts 60 and 61 unless alternate
methods or procedlres are approved by the
EPA Administrator. Although the Adminis-
trator retains the exclusive right to approve
equivalent and alternative test methods as
specified in 40 CF.R. §§ 60.8(b) (2) and (3),
the State may approve minor changes in
methodology provided these changes are re-
ported fo EPA. The Administrator also re-
tains the right to change an opacity stand-
ard as specified In 40 CF.R. § 60.11(e).

9. Alternatives to continuous monitoring
procedures or reporting requirements, as out-
lined in 40 C.F.R, § 60.13(h) (1), may be ap-
proved by the State with the prior concur-
rence of the EPA Administrator.

10. Tf the Regional Administrator deter-
mines that the State procedure for enforcing
or implementing the NSPS or NESHAPS is
inadequate, or is not being effectively car-
ried out, this delegation may be revoked In
whole or part. Any such revocation shall be
effective as of the date specified in a Notice
of Revocation to the Environmental Protec-
tien Diviston.

11. Information shall be made available to
the public in accordance with 40 C.F.R,
§§609(b) and 61.15(b). Any records, re-
ports, or information provided to, or other-
wize obtained by, the State in accordance
with the provisions of these Sections shall be
made available to the designated representa-
tive of EPA upon request.

The State and EPA will develop a system
of communication sufficient to guarantee a
program that includes the ltems described
Lelow:

a. Each agency is informed of the“current
compliance status of subjfect sources in the
State of Georgia;

b. Prior EPA concurrence s obtained on
any matter Involving interpretation of 40
CF.R. Parts 60 and 61 (including unique
questions of applicability of the standards);
and

c. Enforcement actions (including requests
for information and enforcement actions
based thereon) already initlated by EPA
prior to this delegation, shall be completed
by EPA.

A notice announcing this delegation will
be published in the FepErAL REGISTER In the
near future. The notice will state, among
other things, that, effective immediately, all
reports required pursuant to the Federal
NSPS and NESHAPS by sources located in
the State of Georgia should be submitted to
the Environmental Protection Divislon, 270
Washington Street, Atlanta, Georgla 30334.
Any such reports which have been or may be

received by EPA, Refion IV, will be promptly
transmitted to the State agency.

Since this delegation is effective im-
mediately, there is no requirement that the
State motify EPA of its acceptance. Unless
EPA recelves from the State written notice of
objections within 10 days of the date of
recelpt of this letter, the Environmental

Protection Division will be deemed to haye
accepted all of the terms of the delegation

Sincerely yours,

JOHN A. LrrrLx,
Deputy Regional Administrator,

Therefore, pursuant to the authority
delegated to him by the Administrator,
the Regional Administrator notified the
Director of the Georgia Environmenta]
Protection Division on May 3, 1976, that
authority to implement and enforee
Prevention of Significant Deterioration
(PSD), New Source Performance Stand.
ards (NSPS), and National Emission
Standards for Hazardous Air Pollutants
(NESHAPS) was delegated to the State
of Georgia.

Copies of the request for delegation of
authority are available for public in-
spection at the Environmental Protec-
tion Agency, Region IV Office, 1431
Peachtree Street, N.E., Atlanta, Georgia
30309,

Effective immediately, all reports re-
quired pursuant to the delegated Preven-
tion of Significant Deterioration (PSD),
New Source Performance Standards
(NSPS), and National Emission Stand-
ards for Hazardous Air Pollutants
(NESHAPS) should not be submitted to
the EPA Region IV Office, but instead
should be submitted to the State agency
at the following address:

Georgla Department of Natural Resources,
Environmental Protection Division, 2738
Washington Street, S.W., Atlanta, Georgia
30334.

Applications for PSD, NSPS, and
NESHAPS review in process at the time
of this delegation shall be processed
through to completion by the EPA Re-

wion IV Office.

This notice is issued under the author-
ity of Sections 110, 111, 112, and 301 of
the Clean Air Act, as amended, 42 U.S.C.
1857, 1857¢c-5, 6, T and g.

Dated: June 11, 1976.

JACK E. RAVAN,
Regional Administrator.
[FR Doc.76-17913 Filed 6-18-76;8:45 am|

FEDERAL HOME LOAN BANK
BOARD

FEDERAL SAVINGS AND LOAN
ADVISORY COUNCIL
Meeting
JuUNE 16, 1976.

Pursuant to Section 10(a) of Public
Law 92-463, entitled the Federal Ad-
visory Committee Act, notice in hereby
given of the meeting of the Federal Sav-
ings and Loan Adyvisory Council on Mon-
day, Tuesday, and Wednesday, July 12,
13, 14, 1976. The meeting will commence
at 9 a.m. on July 12, at 9 am. on July 13,
and at 9 a.m. on July 14 at the Federal
Home Loan Bank Building, 320 First
Street, N.W., Washington, D.C. in the
MIC Room.
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MonNDAY, Jury 12

0:30 a.m. Scheduled Items to Specified
Assets; FASB-12 Market Value Accounting
Up-Date; OD's of S&L's and Savings Banks
as Legal Investments, and Liquidity; Up-~
pate on Branch Approval Procedures; Up=
Date on Condominium Construction Lending
and Conversions; PMI Deposits in S&L’s.

2 p.m. Rewrite Scheduled Item Regs; Ex-
and 80 %-96% Loan Regs; Sale of Loans and
participations with Recourse or Substitu-
tion: Construction Loan Modifications; Re-
view of Appralsal Requirements; Planning
for the Impact of Infiation on the Savings
and Loan Industry—Part 8: a. Regulation
gimplification, b. Interface FHLB System
with Other Federal Agencies; GNMA
Guarantee of Conventional Loans; Servicers
Retention of GNMA Custodial Accounts with
FSLIO Insured S&L’s; Need for Land Acquisi-
tion and Development Loans to Sustain
Housing.

TuespAY, JuLy 13

0 a.m. Continued Discussion of Monday
afternoon topics.

2 p.m. General Discussion,

WEDNESDAY, JULY 14
General Discussion,

The meeting of the Federal Savings
and Loan Advisory Council is open to the
public.

GARTH MARSTON,
Acting Chairman.

|FR Doc.76-17975 Filed 6-18-76;8:45 am|

COMMISSION ON FEDERAL
PAPERWORK

PUBLIC HEARINGS

Notice is hereby given of two public
hearings of the Commission on Federal
Paperwork to be held in Oklahoma City,
Oklahoma, The hearings will be held on
July 8 and 9, 1976, in the Venetian Room
of the Skirvin Plaza Hotel at Number
One Park Avenue.

The hearings will commence each day
at 8:30 a.m. and end at 1:00 p.m, The
Commission will receive comments about
the impact of Federal paperwork upon
agribusiness, education, manufacturing,

banking, energy, tax administration,
communication, and State and Ilocal
government.

Testimony presented at these hearings
will be used by the Commission on Fed-
eral Paperwork in making recommenda-
tions to the Congress and the President
on changes which would ease the burden
of Federal paperwork.

Persons wishing further information
about the hearings should contact the
Comgnission on Federal Paperwork, lo-
cated at 1111 20th Street, N.W., Suife
200, Washington, D.C. 20582, telephone
(202) 254-67886.

, FRANK HORTON,
Chairman.

IFR Doc.76-17091 Flled 6-18-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. ER76-157]

CAMBRIDGE ELECTRIC LIGHT CO.
Filing of Settlement Agreement
JUNE 8, 1876.
Take notice that on June 7, 1976, Cam-
bridge Electric Light Company (Cam-
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bridge) filed a motion submitting to the
Commission for its approval a Stipula-
tion and Agreement providing for settle-
ment of this rate proceeding. The Stip-
ulation and Agreement has been exe-
cuted by Cambridge and the Municipal
Light Board of the Town of Belmont,
Massachusetts. All parties support the
proposed settlement. If the Stipulation
and Agreement is approved by the Com-
mission, it would resolve all issues in
this proceeding.

Any person- desiring to be heard re-
garding said filing should file comments
with the Federal Power Commission, 825
North Capitol Street, N.E.,, Washington,
D.C. 20426, on or before June 30, 1976.
Comments will be considered by the Com-
mission in determining the appropriate
action to be taken. Copies of the afore-
said agreement are on file with the Com-~
mission and are available for public in-
spection,

KeNNETH F.PLUMB,
Secretary,

| FR Doc.76-17097 Filed 6-18-76;8:45 am|

[Docket No. E-8952]
CONNECTICUT LIGHT & POWER CO.
Extension of Time

JUNE 14, 1976.

On May 28, 1976, the Connecticut Mu-
nicipal Group filed a motion for exten-
sion of time to answer an appeal to the
Commission of '‘a ruling of the Presiding
Administrative Law Judge in this pro-
ceeding. The motion states that a set-
tlement proposal is now pending before
the Presiding Judge, which if approved
by the Judge and the Commission, could
moot the need for filing an answer to the
appeal.

Upon consideration, notice is hereby
given that the date for filing of answers
to the appeal referred to above is ex-
tended to and including ten days after
final Commission action on the settle-
ment proposal.

KeNNETH F. PLUMs,
Secretary.

|FR Doc.76-17995 Filed 6-18~76;8:45 am]

[Docket No. RP71-77 (Remand)
CONSOLIDATED GAS SUPPLY CORP.
Extension of Time

JUNE 9, 1976.

On May 25, 1976, Consolidated Gas
Supply Corporation filed a motion to ex-
tend the time for the filing of briefs op-
posing exceptions to the Initial Decision
in the above-designated proceeding is-
sued April 12, 1976. 'The motion states
that none of the principal parties to this
proceeding object to the requested ex-
tension of time.

Upon consideration, notice is hereby
given that the time for the filing of briefs
opposing exceptions in this proceeding is
e:gc;gnded from June 2, 1976 to June 9,
1 A

KeNNETH F. PLUMSB,
f Secretary.
|FR Doc.76-17992 Filed 6-18-76;8:45 am]
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[Docket No. RL76-125]

LOUISIANA CRUDE OIL & GAS
COMPANY, INC.

Petition for Special Relief
JUNE 3, 1976.

Take notice that on May 20, 1976,
Louisiana Crude Oil & Gas Company.
Inc. (Petitioner), 922 Richards Building,
New Orleans, Louisiana 70112, filed a pe-
tition for special relief in Docket No.
RI76-125, pursuant to Order No. 481. Pe-
titioner seeks a price of 84.91¢ per Mecl,
plus full reimbursement by the purchaser
to the seller of the T¢ State of Louisiana
Gas Severance Tax for the sale of gas at
Texas Gas Transmission Corp.'s meter
station No. 21491 in the Calkley Field for
the sale of gas to Texas Gas Transmis-
sion Corporation. Petitioner states that
it is unable to continue deliveries on a vi-
able economic basis unless the relief Is
granted.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 28,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate as
a party in any hearing therein, must file
a petition to intervene in accordance
with the Commission’s Rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-17993 Flled 6-18-76:8:45 am|

[Project No. 2494]
PUGET SOUND POWER & LIGHT CO.
Further Extension of Time
JUNE 14, 1976.

On June 7, 1976, Puget Sound Power
and Light Company filed a motion for
extension of time to file briefs opposing
exceptions to the Initial Decision of
March 3, 1976 in the above-designated
proceeding.

Upon consideration, notice is hereby
given that the date for filing briefs op-
posing exceptions is extended to and in-
cluding July 14, 1976.

KEeNNETH F. PLUMSE,
Secretary.

|FR Doc.76-17996 Filed 6-18-76;8:45 am|]
[Docket No. RP75-51]
TRANSCONTINE‘%QL GAS PIPE LINE

-

Certification of Stipulation and Agreement
and Related Record to the Commission
JuNE 14, 1976.
Take notice that on May 26, 1976, Ad-
ministrative Law Judge Curtis L. Wag-
ner, Jr., certified to the Commission in
Docket No. RP75-51 a stipulation and
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~ agreement of the parties along with re-
lated portions of the record. This stipu-
lation and agreement is in response to
the February 6, 1976, order of the United
States Court of Appeals for the District
of Columbia Circuit in Transcontinental
Gas Pipe Line Corporation, et al. v. FPC,
No. 74-2036, et al., remanding- to the
Commission Docket No. RP72-99 for the
limited issue of Transcontinental Gas
Pipe Line Corporation’s (Transco) gas
supply.

The stipulation and agreement states
that Transco “has had, and continues to
have, a necessity to curtail service to its
customers.” It relies principally upon spe-
cific deliverability evidence in Docket No.
RP75-51 (Exhibit 74; Tr. 2582, 2583,
2621).

Any person desiring to be heard should
on or before June 22, 1976, file with the
Federal Power Commission, Washington,
D.C. 20426, comments in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure. In light
of the exigency surrounding the remand
of Docket No. RP72-99 by the Court of
Appeals, we find that it is appropriate
and in the public interest to shorten the
fifteen day notice period to five days.

KENNETH F. PLUMB,
Secretary.

[FR Do¢,76-17994 Filed 6-18-76;8:45 am]

[Docket Nos. G-5720, ete.]
CALIFORNIA CO., ET AL

Applications for Certificates, Abandonment
of Service and Petitions To Amend Cer-
tificates *

JUNE 11, 1976.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7 of
the Natural Gas Act for authorization to
sell natural gas in interstate commerce
or to abandon service as described herein,
all as more fully described in the respec-
tive applications and amendments which
are on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 8,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proeceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject

to the jurisdiction conferred upon the

*This notice does not provide for con-
solldation for hearing of the several matters
covered herein,

o
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Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that a
grant of the certificates or the authoriza-
tion for the proposed abandonment is

necessity, Where a petition for leave o
intervene is timely filed, or where the
Commission on its own motion belieyes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

KeNNETH F. PLUMB,

required by the public convenience and Secretary.
Docket No. ,,“,.;
= l:llldb\d Applicant Parchaser and location Price por 1,000t 3 ‘li)i
G-5720. . . The California Co., a division of Texas Eastern Transmission Corp,, Nonproductive _
D 5-28-76 Chevron 011 Co, (operator) 111 Hico-Knowles, . Choudrant
ulnuo Ave,, New Orh-ans. La. and Tremont Fields, Lincolu
7 0112, and Quuclma Pnrhlms La.
Clse-6i0. I.edd Petroleum Corp., 830 Denver Kansas-Nebraska Natural  Gas Nonproduciive .
D 6-1-76 Club Bldg., Denver, ‘Colo, 80202 Co., Inc,, Bradshaw Field,
Hamilton t‘onnty Kauns.
CIO6-608. ... The Cslifornia Co., a division of Texas Eastern Transmission Corp,, Nouproduetive
D 5-28-76 Chevron Oil Co, (opf-rulor) etal., North Carlton Field, Quachiia
1111 ’(l;ixllgne Ave,, New Orlmnq, and Union Parishes, fa
{
L‘IGSJ.NG ... Ploneer Production Corp., P.0O. Michigan Wisconsin Pipe Line Co., Dapleted ..
D 5-27-78 Box 2542, Amarillo, Tex, 79105, Laverne Field, Beaver County,
Cl72-178. ... Gulf 0il Corp., 1’0 Box 2100, Natural Gas Pipeline Co. of Amer- 225, 6063,32. 1165 4.6
5-27-76 1 Houston, Tex., 7700 ica, La Gloria Field, Brooks and
Jim Wells Counties, "Tex.
CI74-184. ______ Pan Eastern Exploration Co. Panhandle Eastern Pxpe Line Co., 2556608 (Okla- 14.65
C 4-3076 Box 1642, Houston, Tex. ,,(m Roydon Fleld, Roger Mills homs) 559109
County, Okla. (Texas),
CI75-686_ . . Transwestern Gas Supply Co., Transwestern Pl}wllne (‘o Potash 480.0 14.65
C 6-1-76 7{[3 Box 2521, Houston, Tex, Field, Eddy County, N, Mex,
‘ .
CI7o-144.__ ... Amoco Production Co., P.O. Box Transwestern Pipeline Co., Potash $56,4233 1465
C 5-27-76 3092, Houston, Tex, 77001 E(ldﬁ' Field, Eddy County,
N. Mex,
CI76-555. .- .. Exxon Corp.,, P.0. Box 2180, Columbia Gas Transmission Corp. 45163 15,025
A 5-24-76 Houston, Tex, 77001, %’4)‘?1’1“% Isle, block 186 field, offshore
siana,
CT76-550_ ... .. Bhell Ofl Co,, 2 8hell Plaza, P.O, Tennessee Gas Pipeline Co., & 5630570  14.65
A 5-21-70 Box 2000, Houston, Tex. 77001, division of Tenneco, Inc., West
San Ramon Field, | Hidalgo
County, Tex.
CI76-558_. ... Pacilic L ntlng Gaa Development Pacific Alaska LNG Co., Lewis 40.0 14.05
A 5-21-76 COEAJO th 8t., Los Angeles, Kllx‘:.c{a. Field, Cook Inlet Areca,
Cal s
CI76-569. .. .. Union Oil Co of California, Union Tuuscouuuomal Gas Pipe Line 530 15,025
A 5-24-76 Oil Center, Los Angeles, Calif. Corp 35, block 46 field,
90051, lmmxf on Amn, offshore Loui-
1A,
CI76-560..... ... Shell Oil Co., 2 Bhell Plaza, P.O. Texas Gas Transmission Corp., Expiration of .
B 5-24-70 Box 2000, Houston, Tex. 7700l.  Downsville Field, Union Parish, contract
CI76-561... .. Constal States Gas Producing Co;, Texas Eastern Transmission Corp.,, Wells mugged -
B 524-70 § Greenway Plaza East, Hous- John C. Robbins Field, Harrison and leases
ton, Tex. 77 and Gregg Counties, Tox, surrendered
CI76-562_. ceteelOo o iiiieeeoooo. .. Orange Grove Gas Gathering Co., Production ........
B5-2476 8range (’}rove Ares, Jim Wells oeasod
ounty, Tex.
176-503.. .. ... Stuarco Oil Co., Inic,, 2117 1st Na- Kansas-Nebraska Natural Gss l”rnporﬂes sold ........
B 5-24-76 tional Bank Bldg De nver, Colo.  Co., Ine., Red Lion Fleld, Sedg- o E, Lyle
80202, wick County, Calo. Joh_qmg o
CI76-564. ... ... Arkia Exploration Co., P.O. Box Arkansas Louisiana Gas Co., W. 7 $0.55065 1405
A 52476 1734, Shreveport, La, 71151 \gilbutrtou Field, Pm,slm:g
oun &
CI76-565. .. . Ashland O, Ine., P.O. Box 1503, Panhaud‘l'e Eastern Pipe Line Co., 26,5087 1406
5-20-761 Houston, Tex. 77001, Elk City unit, Beckham and
Washita Counllc-s Okla,
CI75-566. .. ... Coastal States Gas Producing Co., Banquete Gas Co., a division of Depleted -
B 5-20-76 5 Greenway Plaza East, Houston, Crestmont Ofl & ‘Gas Co., East
Tex. 77046, "Il:nn Fiold, San Jacinto County,
0x. ~
OI76-667_._____ Texas Oll & Gas Corp. (successor Michigan Wisconsin Pipe Line Co., 125,18 4.5
{(CI61-1286) to Mobil Oil Corp.), 2700 Fidelity  Cedardale Field, Woodward
F 5-25-78 7%0Mon Tower, Tex., County, Okla.
CI76-568. . ... Sklar & Phillips Oil Co., Johnson C. B. Gas Gathéring, Inc., South Deploted ... -
B 5-24-76 Bldg., Shreveport. La, 71101, 3“,’13"2 LMnllet Field, "Acadia
n a.
CI76-560.______ Gulf Oil Corp., PO Box 2100, Transcontinental Gas Pipe Line 1956.3087 1465
5-26-76 ¢ Houston, Tex. 700! Corp., Ea Gloria Field, Brooks
and Jim Wells Countios, Tex. :
OI76-570. ... Wm. T. Burton Tndustrles, Tne., Trunkling Gas Co., Southwest Depleted .-
B 5-24-76 P.0.Box 100, Sulphur, La. 70663. I;E:lhor Fleld, Vermilion Parish,
CIT6-571... ... Pacific Lighting Gas Development Pacific Tnterstate Transmission 381.0 14.65
A 5-26-76 Co., 720 West 8th 8t., Los An-

geles, Calif. 00017,

Flling code: A—l’nlun! service.
B—Abandonment,
C—Amendment to ndd acresge;
D—Amendment 19 delets acreage;
E—Buccession.
F—Partlal successlon,

See footnotes at end of table;
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e e el " o
ot No: Pres- Docket  Filing date Applicant
b oc:nd Applesnt Purchoger and location Price per 1,000{t? sure No.
date filed base
C870-6891 ’ 1 . Production
76672, —meen R, H. Siegired, Inc, of ol 105 Tezas Easlorn Transmiesion, Co. 796,1006  14.04 Y A 1O B N Tt Bices
5-28-70 14 Milam Bldg., Sun Antonio, Tex.  West Tuleta and Ray Wilcox 0CB, Lafayetts, La. 70501,
. Fields, Bee County, Tex. . CR76-846  May 20,1976 Sarash B. Eddy, care of
CI78-578.nvenn Coastal Btates Gas Producing Co., Transcontinental Gas Pipe Line  Wells plugged . Watson, McKenzie & Dur-
B 5-24-76 5 Greonway Plaza East, Houston,  Corp., Dilworth Dome Field, and abandoned levy, attorneys at law, 1220
— - _McMullen Cm?;' Tex. Liberty Tower, Oklahoma
CTT0-574son o~ Amsrex, Inc., Suite 200, 200 Nortli Northern Natural Gas Co., Wright Dopleted . City, Okla. 73102.
B 6-1-76 Harvey, Oklahoma City, Okla,  well No. 1, Beayer County, Okla. ©S876-850 May 27,1978 Barnés _Exploration Co.,
73102 * P.O. Box 505, Midland,
CITB-BT..om e anal0 e e Panhandls Eastern Pipeline Co., Doploted. ... .. Tex. 79701,
B 6-1-76 Langston well No. Texas CR76-851 .....d0........ David M." Trainer, P.O,
County, Okla. 2 Box 783, Hobbs, N, Mex.
CI76-576. Ohamplin  Petroleum  Co., 700 El Paso Natural Gas Co., Wilson 155, 92 14.78 85240,
A 6-1-78 Houston Natural Gas Bldg., State Com. No. 1 well, Eddy C876-852 ..... 40 c0venee Loretta D. Lowe, P.O. Box
Houston, Tox. 77002 County, N, Mex. By 763, Hobhs, N. Moex. 88240,
CI76-077..n - -~ MAPCO, 1ne., 1437 South Boulder Florida “Gas Transmission Co., 17164.2139  15.025 | C876-853 ..... (o Columbus Production, Ine.,
A 6-2-76 Ave., Tulss, Okla. 74119, North Montegut Field, Terre- 7 Box 351, Gillette,
bonne Parish, La. Wyo. 82716,
< C876-854 +....d0....c-.. Wis}ogﬂ Co.&lo, 2.1950’)0 st
I : of Denver Plazs, Denver,
1 Applicant proposes to continue its own serviee heretofore authorized by Texaco, Ine. (operator), in docket No. Colo. ”
34820, C876-855 May 28,1076 Ross and Barker Gas Co.,
* The national rate Jan. 1, 1076, Is 25.6053¢, includes 0.3978¢ gathering allowance and subject to upyaed and down- Star Route Box 232,
ward British thermal unit adjustment, The national rate July 1, 1976, is 32.1185¢, includes 0.3978¢ gathering allowance Racine, W. Va. 25165.
and subject to upward and downward British thermal unit adjustment. A[H)llcant is willing to accept a permanent | CS76-856 .. ... L s e Daonald T. Tngling, 1018 1st
eertificato pursuant to opinion No. 749, subject to upward and downward British thermal unit adjustment. National Bldg., Wichita,
# Bubject to upward and down British thermal unit adjustment, ) : Kans. 67202.
¢ Sybject to upward and down British thermal unit adjustment. Applicant is willing to sccept the applicable | C876-857 ... do. ...... Four States Petroleum, Tnc.,
nationwide area rate provided in opinion No. 609-H., 217 East 1st, Buite 3,
§ Includes 0,3365¢ upward British thermal unit adjustment. . 4 . Hutchinson, Kans, 67501,
¢ Includes 1.14¢ upward British thermal unit adjustment, Applitant is willing to sccept & permanent certificate | ©876-858 May 26,1974 Edward N, Juhan et sl
n accordance With opinion No. 609-H. 7675 West 14th Ave., Lake-
18ubject to downward British thermal unit sdjustment, . wood, Colo, 80215.
t Applicant pro to continue its own servieo heretofore authorized by 8hell O Co., fu docket No. C1606-660. | C876-859 June 1,1676: Tribal Oil & Gas Co., Route
v Im“lldt‘s O.KSMward British thermal unit adjustment and 0.9946¢ added for ﬁulher(ug. No. 5, Box 74, Norman,
1 Subject to upward and downward British thermal unit adjustment and includes 0.3078¢ gathering allowance, Okla. 73069.
Applicant is wmf to accept o permanent certificate in conformance with opinfon No. 699. The contract rateis the | CS76-860 _....do....... Lynn C, Stewart, 1212 North
wimm rate snd the national rate is subject to upward and downward British thermal unit adjustment, Pine, Hastings, Nebr.
1 Boyer buys {ts own production. : 88001,
12 Base rate plus tax reimbursement and subject to upward and downward British thermal unit adjustment. C876-861 ....s do....... Comstock Production Co.,
1 Ineludes 3.6¢ upward British thermal unit adjustment. ﬁoute N(‘;'kl 5, Box 74,
$ ; orman, a. 73009,
\ [FR Doc.76-17828 Filed 6-18-76;8:45 am] C876-802 Jude 3,107 Ruth Craig, 704 Plaing
: - Hareford, Tex. 79045,
CRB76-863  Tune 4, 1076.. Industrial Gas Services, Ine.,
(Docket Nos. CS76-689, etc.] sidered by it in determining the ap- st‘,’,{m‘m‘c’[;‘:_"fé’;‘ A
SOUTH LOUISIANA PRODUCTION CO., = propriate action to be taken but will not | cs76-864 .. ..do....... Clsude R.Lambe, Suite 430,
INC., ET AL. serve to make the protestants parties to A ey, TR,
Applications for “Small Producer"’ the proceeding. Persons Wlsnmgtgo be= | cso-865 o YL e G‘f“‘ldsbuflgunl: 612 Connl‘r\,\-
me parties to a proceeding or Y= Jlub Rd., Fairmont, W,
Certificates * P » 0 Pa Va. 26554,

JuNg 14, 1976.

Take notice that each of the Applicants
listed herein has filed an application pur-
suant to Section 7(¢) of the Natural Gas
Act and Section 157,40 of the Regulations
thereunder for a “small producer” cer-
tificate of public convenience and neces-
sity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce, all as more fully set forth in the
appfications which are on file with the
Sommisslon and open to public inspec-

ion,

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 8,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-

1This notice does not provide for con=-
solidation for hearing of the seyeral matters
covered herein.

ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on all
applications in which no petition to in-
tervene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates is required by the pub-
lic convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission on its own
motion belleves that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KeNNETH F. PLUMS,
Secretary.

1 Baing renoticed to show correct name and address of
applicant,

[FR Doc. 76-17829 Filed 6-18-76;8:45 am|

FEDERAL TRADE COMMISSION
CIGARETTE TESTING RESULTS
Tar and Nicotine Content

The latest results of cigarette testing
were published in the FEDERAL REGISTER
on Monday, April 26, 1976, 41 F.R. 17429,

Because the below listed cigarettes
have been reformulated they have been
retested in accordance with the Decem-~
ber 17, 1970, Commission’s agreement
with the Tobacco Industry, The results
of the test are as follows:

[In milligrams per cigarette]

TPMdry Nicotine

Doral, king size, filter, soft pack. 13 s
Doral, king size, filter, menthol, ¥

soft pack 12 +8
Tem; king size, filter, » 5
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By direction of the Commission dated
June 16, 1976. -
CrARLES A. ToBRIN,
Secretary.

I PR Doc.76—18’105 Filed 6-20-76;8:45 am|

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receipt of NRC Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was re-
ceived by the Regulatory Reports Review
Staff, GAO, on June 15, 1976. See 44
U.S.C. 3512 (¢) and (d). The purpose of
publishing this notfice in the FEeperaL
REGISTER is to inform the public of such
receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with which
the information is proposed to be col-
lected. -

Written comments on the proposed
NRC requirement are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAQ has to review the proposed form,
comments (in triplicate) must be re-
ceived on or before July 9, 1976, and
should be addressed to Mr, John M. Love-
lady, Acting Assistant Director, Regula-
tory Reports Review, United States Gen-
eral Accounting Office, Room 5218, 425 I
Street, NW., Washington, D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

NUCLEAR REGULATORY COMMISSION

NRC requests approval of a voluntary
one-time statistical summary report of
personnel monitoring data for 1975, Sec-
tion 20.407 of the Commission's regula-
tion 10 CFR Part 20 currently requires
four categories of licensees to submit an
annual statistical summary report of per-
sonnel! monitoring data. A proposed
amendment of section 20.407 was pub-
lished on May 30, 1975, to extend this
reporting requirement to all NRC li-
censees. Comments on the proposed
amendment raised questions regarding
the value of the data to be obtained and
the burden of reporting by licensees. In
order to provide the Commission a better
basis on which to evaluate the value and
impact of the proposed amendment the
Commission’s Director, Office of Stand-
ards Development, proposes to request
specific licensees to submit a statistical
summary report of whole body person-
nel monitoring results during 1975 as a
voluntary one-time action. The one-time
survey would cover 6,550 licensees not re-
quired at this time under section 20.407
to submit reports. Each report would re-
quire about 20 minutes to prepare as esti-
mated by NRC. This would involve the
summing of four (quarterly) entries of
personnel moniforing data required by

FEDERAL
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section 20.401 and entering the number
of individuals whose total falls in each
of the exposure ranges specified in sec~
tion 20.407.

NorwvaAN F, HEYL,
Regulatory Reports
Review Officer.

[FR 000.70—]’,79'76 Filed 6-18-76;8:45 am]

GENERAL SERVICES
ADMINISTRATION

PRIVACY ACT OF 1974

Manpower and Payroll Statistics System
of Records

On August 27, 1975, there was pub-
lished in the FEpeEraL RECISTER (40 FR
39137 through 39195) notices of systems
of records pursuant to the provisions of
the Privacy Act of 1974, Public Law 93—
579, 5 U.S.C. 552a. On June 3, 1976, there
was published in the FepeErAL REGISTER
(41 FR 22407) a notice deleting three
systems of records and renumbering 10
systems of records. The General Services
Administration (GSA) hereby publishes
for comment additional routine uses for
the system of records identified as “Man-
power and Payroll Statistics System
(MAPS), GSA/OAD 35” (40 FR 39193),
renumbered as “GSA/OAD 32" (41 FR
22407). Any person interested in com-
menting on the additional routine uses
contained in this notice may do so by
submitting comments in writing to Gen-
eral Services Administration
‘Washington, DC 20405. Comments must
be submitted on or before July 21, 1976.

The system of records identified as
“Manpower and Payroll Statistics Sys-
tem (MAPS), GSA/OAD 32" is amended
as follows:

Routine uses of records maintained in
the system, including categories of users and
the purpose of such uses (Insert the follow-
ing paragraphs immediately after the cap-
tion) :

Routine uses of records maintained in the
system shall include providing a copy of an
employee’s Department of the Treasury
Form W-2, Wage and Tax Statement, to the
State, city, or other local jurisdiction which
is authorized to tax the employee's compen-
sation. The record will be provided in ac-
cordance with a withholding agreement be-
tween the State, city, or other local jurls-
diction and the Department of the Tréasury
pursuant to 6 U.8.C. 5516, 5517, and 5520, or
in the absence thereof, in response to a writ-
ten request from an appropriate official of
the taxing jurisdiction to the Director of
Administration, General Services Adminis-
tration (B), Washington, DO 20405. The re-
quest must include a copy of $he applicable
statute or ordinance authorizing the taxation
of compensation and should indicate whether
the authority of the jurisdiction to-tax the
employee is based on place of residence, place
of employment, or both.

Pursuant to a withholding agreement
between a city and the Department of
the Treasury (5 U.S.C. 5520), copies of
executed city tax withholding certificates
shall be furnished the city in response to
a written request from an appropriate
city official to the Director of Admin-
istration, General Services Administra-
tion (B), Washington, DC 20405.

(BR), -

Dated at Washington, D.C., on June 14,
1976.
G. C. GARDNER,
Director of Administration,

[FR Doc.76-17965 Filed 6-18-76;8:45 am |

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts
ARTISTS-IN-SCHOOLS

Application Guidelines; Fiscal Year 1977;
School Year 1977-1978

The following are guidelines for Fel-
lowship Grants made under the Artisis-
in-Schools Program of the National En-
dowment of the Arts, an independent
agency of the Federal government which
makes grants to organizations and in-
dividuals concerned with the arts
throughout the United States.

Notice is hereby given that the dead-
line for these grant applications is 1
August, 1976. Interested persons should
contract John Kerr, Director, Artists-in-
Schools Program, National Endowment
for the Arts, Mail Stop 608, Washing-
ton, D.C, 20506 (202) 634-6028, for fur-
ther information and application forms,

Signed at Washington, D.C, on 14
June, 1976.

Epwarp M. WoOLFE,
Acting Adminisirative Officer,
National Endowment for the
Arts, National Foundation on
the Arts and the Humanities,

The National Endowment for the Arts is
an independent agency of the Federal Gov-
ernment created In 1965 to encourage and
assist the natlon’s cultural resources. The
Endowment is advised by the 26 Presiden-
tially-appointed members of the National
Council on the Arts.

The Education Program is one of twelve
major Program areas. This booklet contains
application information and instructions for
their Artists-in-Schools program. The Ed-
ucation Program also provides assistance to
graduate programs in arts administration
and projects that Involve the arts and artists
in learning experiences outside the tradi-
tional school environment. Information
about these and other areas of assistance
is contained in the Endowment’s “Guide to
Programs’ which is avallable from the Pro-
gram Information Office, National Endow-
ment for the Arts, Washington, D.C, 20506.
April 1976,

ARTISTS-IN-SCHOOLS PROGRAM

1. INTRODUCTION

The Artists-in-Schools Program Involves
the placement of professional artists In ele-
mentary and secondary schools to work and
to demonstrate their artistic disciplines, It
is funded primarily. through-grants to Stale
Arts Agencles and other cooperating organi-
zations such as the St. Paul Council of Arts

Center.
Application Deadline

Applications from State Arts Agencies or
designated cooperating organizations must
be postmarked no later than August I, 1070

_Tor the 1977-78 school year.

Notices of grant awards will not be sent
before early December 1976 for the 1977-78
school year, thus giving approximately ten
months advance notice for planning. selec-
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tion of artists and sites, and identification
of matching funds.

2. STATEMENT OF THE NATIONAL COUNCIL ON
THE ARTS

The Artists-in-Schools i3 a national State-
based program in which we are very proud
to participate and assist. We belleve that
the Endowment’s future financlal support
should be viewed as “advocacy” or “seed™
money for a concept whose nationwide ac-
ceptance would eventually generate the sub~
stantial funds necessary to place artists In
a majority of the schools in this country.
This view of the program as one of advocacy
has existed since the beginning, but we
believe the advocacy role now should be
expanded and emphasized.

The National Council on the Arts and the
Artists-in-Schools Advisory Panel recom-~
mend that the Endowment, State Arts Agen-
cies, State Departments of Education, local
school districts and others join in an effort
to secure the very substantial financial com-
mitments needed to move Artists-In-
Schools from o Dbasically demonstration
phase, The principal source of funds must
be local and State governments. However, to
achieve the long term goal it will be neces-
sary not only for the Endowment and State
Arts Agencies to continue the support of
this national program, but to nvolve com-
mitments from other Federal agencies and
private sources of funds.

The Council believes that the basic prin-
ciples already, established In Artists-in-
Schools must be maintained as we seek to
obtain vast expansion. Of primary impor-
tance is the question of quality. The suc-
cess of the program Is based In large measure
on the participation of exceptionally talented
professional artists in situations where the
creative process is encouraged, In-depth con~
tact with students, adeguate studio space,
eguipment and supplies are essential to the
success of each project. In addition, the re-
muneration paid to the artist and the sched-
ule should provide the artist with the oppor-
tunity to work independently, thereby con-
tributing substantially to the financial and
creative life of participating artists.

In all phases of the development of Artists-
in-Sechools, the Council urges the continued
close cooperative effort with the State Arts
Agencies,

While responsibility for assuring the high
quality of the program is shared by State,
local and national agencies, the greatest
reliance must be placed upon State Arts
Agencies with knowledge of local artists and
the communities in which the program is to
be carried out.

_ 3. PURPOSE

Artists-in-Schools recognizes that we all
are required to make aesthetic decislons each
day, Since one of the purposes of education
Is preparation for life, the development of
aesthetic awareness and participation In the
arts must be an Integral part of learning ex-
perience in the school and the community,

Artists-in-Schools is a nationwide program
Involving the cooperative efforts of profes-
slonal artists, students, parents and teachers.
This exchange, which enriches the creativity
of all three groups, should not to be a casual
or momentary encounter, It Is intended to be
8 sustalned interaction continuing through
& suficlent portion of the schoo! year which
Will be of mutual benefit to artists, teachers,
students and the community, The program 1s
intended to serve as a catalyst within the
school and to provide a model for continuing
collaboration between artists and teachers in
all sechools and at all levels.

The program is designed to encourage flex-
ibility and cooperation between the State
Arts Agencles and the Endowment both in

NOTICES

the development of the original proposal
and throughout the entire project period.
Naturally, it is Important that each State
take responsibility in developing its own pri-
orities In consultation with the Endowment.
In doing so, great attention needs to bz given
to assuring that there be a sufficlent number
of components to give appropriate diversity
in the overall program. )

The program is not designed to train a
generation of professfonal artists. Its pur-
poses are primarily to enbance children’s
powers of perception and their ability to
express themselves and communicate crea-
tively through using tools and skills they
might not otherwise develop. The program is
also intended to provide an opportunity for
artists to function in schools and communi-
ties in a manner and under working circum-
stances conducive to their own artistic de-
velopment. - &

Within this overall framework, the pro-
gram may provide a variety of different bene-
fits for students, teachers, artists and the
community:

For Studenis, it may:

Nourish the innate creativity of students;

Enhance perception, self-awnreness and
seif-expression;

Establish a pattern of achievement In the
arts leading to greater achlevement in other
subject areas; E

Encourage more involvement in the arts—
both as participants and as spectators;

Enhance knowledge of contemporary arts
and artists, and of the artists’ role in soclety;
and

Secure a fuller understanding of the crea-
tivity and artistic resources representative
of all segments of the community.

For Teachers, it may:

Offer shared Insights into the creative
process;

Gain new respect for creativity in their
students and in themselves;

Lead to shared methods for stimulating
student interest in the arts, and in other sub-
Jects; and -

Enhance knowledge and understanding of
contemporary arts and artists, and of the
role of the arts in soclety.

For Artists, it may:

Enhance creative development through di-
rect exchanges and cooperative efforts under-
taken with students and feachers;

Create the opportunlty and the ability to
communicate with wider audiences; and

Clarify the role of the artist In soclety.

For the Community, it may provide:

A growing interaction with students, par-
ents, artists and schools;

A growing sense of the artists’ role in the
community and the importance of com-
munity participation in the creative process;
and

A recognition that there are artistic activi-
tles occurring In many segments of the
community.

4, History

The Artists-in-Schools Program was of-
ficially Iaunched in 1969 as a pilot program
placing visual artists in school residencies in
six States. Prior to this time, the Endowment
had initiated a poets In the schools program
that was quite successful,

The success of these pilots brought 'com-
mitment from all involved—the artists,
teachers, school officials, parents and State
Arts Agency siafls, Today the program has
expanded to include dancers, musicians,
craftsmen, folk artists, filmmakers, video
artists, architects, environmentalists as well
as poets, writers, photographers, sculptors,
painters and graphic artists—working in all
50 States and five special jurisdictions.

The program has been one of cooperation
and interaction. From the beginning the
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United States Ofiice of Education (Depart-
ment of Health, Education and Welfare) has
cooperated closely wita the Endowment in
the development and funding of the pro-
gram. During the 1972-73 school year, the
Bureau of Indlan Affairs (Department of the
Int:rior) participated in a speclal Artista-in-
Schools project Involving drama, £lm, poetry
and visual arts at the Institute of American
Indian Arts in Santa Fe, New Mexico, The
following year funds appropriated under the
Manpower Development and Training Act
were provided for treining programs and
technical assistance for artists (poets, danc-
ers, filmmakers) throughout the United
States. These funds were utilized primrarily
for workshops and seminars.

In April 1974 at the request of the Na-
tional Council on the Arts, State Arts Agency
representatives met with Eadowment staff to
discuss new directions for the program. Sub-
sequently, the National Assembly of State
Arts Agencies adopted n statement of sup-
port with recommendations. In accord with
these suggestions and the recommendations
of the National Council on the Arts, the
Artists-in-Schools Advisory Panel was estab-
lished and modifications In guldelines were
made,

At an Artists-in-Schools Natfonal Con-
ference held in July 1875, school coordina-
tors, panel members, administrators, artists
and educators shared thelr experiences and
examined the program'’s policies, goals and
commitments. Following this conference,
regiona! meetings In New England and
Oklahoma brought substantive recommenda-
tions fto the Artists-in-Schools Advisory
Panel, Among thelr suggestions was a desire
to pilot an slternative method of applying
for Artists-in-Schools program funds from
the Endowment.

These guldelines reflect changes In the
program. The new format for applying is
called Option B and Is Incorporated into
these guidelines with the approval of the
National Council on the Arts. Beginning
with the 1876-77 school year, the fillm/video
component will be coordinated on a regional
basls with several regilonal film centers act-
ing as resources for coordination of the
component In their region.

Beginning with the 1977-78 school year,
the theatre component will be open to ap-
plications from all States and speclal juris-
dictions. The music component achleves
limited status Indicating that applications
are now invited from interested and par-
ticipating State Arts Agencies, although only
a limited number of projects can be funded.

5. ELIGIBILITY

Grants are made directly to State Arts
Agencies and designated cooperating orga-
nizations to administer the Artists-in-
Schools program in each State.

Flementary and secondary public or non-
public schools and professional artists may
participate in the program. Information con-
cerning participation is IHsted under “In-
quiries.™ -

Nore.—By statute, the National Endow-
ment for the Arts is limited to the support
of organizations which meet the following
eriteria:

Organlzations in which no part of net
earnings Inures to the benefit of a private
stockholder or Individual and to which
donations are allowable as a charitable con~
tribution under section 170(¢) of the In-
ternal Revenue Code of 1954, as amended,
A copy of the Internal Revenue Service De-
termination letter for tax-exempt status
must be submitted with each application.

Organizations receiving National Endow-
ment for the Arts support must conduct
their operations In accordance with the re-
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quirements of Title VI of the Civil Rights
Act of 1964 and the Rehabilitation Act of
1973, as amended, which bar discrimination
in Federally assisted projects on the basis of
race, color, national origin or handicap. It
should be noted that these requirements,
under recent court decisions, specifically pro-
hibit exclusion from the benefits of the
Artists-in-Schools program because of lan-
guage barriers.

Each applicant {s required to file with the
Arts Endowment Grants Office an Assurance
of Compliance with Civil Rights Act of 1964
form if it has not done so within the last
five years.

Organizations which compensate all pro-
fessional performers, related or supporting
performer professional personnel, laborers,
and mechanics at the prevailing minimum
compensation level or on the basis of negoti-
ated agreements which would satisfy the re-
quirements of Parts 3, 5, and 505 of Title 29
of the Code of Federal Regulations for the
duration of any project supported in whole
or in part by the National Endowment for
the Arts.

6. INQUIRIES

Interested elementary and secondary public
and non-public schools should direct inqui-
ries to their State Arts Agency (see listing,
page 18) with information copies to their
State Education agency.

Professional Artists

Artists-in-Schools does not offer grants
directly to individual professional artists,
Artists interested in participating in one of
the components should direct Inquiries as
follows:

Architecture/Environmental Arts Component
Aase Eriksen, Educational Futures, Inc,
4508 Regent Street, Philadelphia, Penn-
sylvania 19143 (215) 387-5712, or State Arts
Agency (see page 18).
Dance Component
Education Program/Mall Stop 608, Na-

tional Endowment for the Arts, Washington,
D.C. 20506 (202) 6346028,

Film/Video Component

Education Program/Mall Stop 608, Na-
tional Endowment for the Arts, Washington,
D.C. 20506. (202) 634-6028, or State Arts
Agency (see page 18).

Folk Arts Component

Folk Arts Program/Malil Stop 809, National
Endowment for the Arts, Wash!ington, D.C.
20608 (202) 634-6020, or State Arts Agency
(see page 18).

Poetry Component

Literature Program/Mail Stop 607, Na-
tional Endowment for the Arts, Washington,
D.C. 20506 (202) 634-6044, or State Arts
Agency (see page 18), except in—California:
San Francisco Poetry Center, San Francisco
State College, San Francisco, California 94132
(415) 469-2227. Minnesota: COMPAS, Inc.,
75 West 65th Street, St. Paul, Minnesota 55102
(612) 227-8241. New York: New York State
Poets-in-the-Schools, Inc., 125 King Street,
Chappaqua, New York 10514 (914) 238-4481,

Music Component (Limited)

Education Program/Mail Stop 608, Na-
tional Endowment for the Arts, Washington,
D.C. 20606 (202) 634-6028, or State Arts
Agency (see page 18),

Theatre Component

Education Program/Mail Stop 608, Na-
tional Endowment for the Arts, Washington,
D.C. 20506 (202) 634-6028, or State Arts
Agency (see page 18).
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Visual Arts and cfa/ts Component
State Arts Agency (see page 18).
Grant Amounts

State Arts Agencies and designated coop-
erating organizations should note that in
most cases grants for the 1877-78 school
vear will be the same as the amount of sup~
port received for the 1876-77 school year. In
some cases grants may be decreased or in-
creased by moderate amounts depending on
needs, program development or other cir-
cumstances,

Screening Criteria

Grants will be awarded to State Arts Agen-
cles and designated cooperating organiza-
tions on the basis of:

Quality of the proposed project;

Abllity to match Endowment monies; and

Avallability of funds to the Endowment.

9. ADMINISTRATIVE RESPONSIBILITIES OF
STATE ARTS AGENCY

From the inception of the program, the
National Endowment for the Arts has en-
couraged State Arts Agencies and designated
cooperating organizations, in coordination
with State Education agencies to assume pri-
mary responsibilly for administration of the
program. Selection of artists and schools and
administration of grants is largely the re-
sponsibility of the State Arts Agencies in
consultation with artists and advisory
groups. State Agencles are encouraged to
shape the program in accordance with local
needs and objectives.

Specific responsibilities of the State Arts
Agencies and cooperating organizations will
be to:

1. Plan and coordinate each component of
Artists-in-Schools with State Education
agencies and local public and private schools.

2. Select sites and artists in consultation
with State and local education agencies.

3. Prepare applications for submission to
the Endowment.

4. Receive and administer the National En-
déwnment for the Arts grants, in accordance
with these guldelines.

5. Prepare or arrange for the preparation
of financial and narrative reports to the En-
dowment &s required by the grant award
letter.

OPTION A: ARTISTS~IN~-SCHOOLS
COMPONENTS

At the present time, the components of
the Artists-in-Schools program include:
architecture/environmental arts, dance,
film/video, folk arts, poetry, theatre and vis-
ual arts and crafts (e.g, graphics, painting,
photography, sculpture, pottery, weaving,
etc.). There is also & limited component in
music.

Gulidelines for each of the components are
set out below, These guidelines will be used
by the staff Artists-in-Schools Advisory Panel
and National Council on the Arts in review-
ing applications from State Arfs Agencies
and designated cooperating agencies,

In preparing applications, it should be
noted that States may provide cash or in-
kind matching for the total Artists-in-
Schools State plan as well as on an individual
project basis. The National Council on the
Arts has recommended that every effort be
made to insure that a cash match is achieved
at least In the overall funding provided to
each State for Artists-in-Schools.

In developing a State plan, the items listed

in the Addendum on page 21 should be
reviewed.

1. ARCHITECTURE/ENVIRONMENTAL ARTS
COMPONENT

Punds are for the placement of designers
in elementary and secondary schools. The
residency s usually for a full school year, but
the time may be divided among two or three
designers. A portion of each grant can be used
for visiting designers selected by the resident
designer,

The architecture/environmental arts com-
ponent is designed to utilize professional *
designers-in-residence in order to bring about
an awareness and understanding of the built
environment by:

Serving as a resource person to teachers
and students learning about the built en-
vironment;

Sharing the working methods and tools of
an architect with the school community;

Demonstrating to the school communlity
the design process; and

Involving the school community as par-
ticipants in the process.

One of the main goals of the residency will
be to initiate an ongoing program dealing
with an awareness and understanding of the
built environment for itself and as it relates
to the natural environment. This program
should help heighten the design awareness
and explore the design process with both stu-
dents and teachers through special projects
and programs.

The residency must be defined clearly in
terms of the designer's commitment to allow
adequate time to devote to students and
teachers as well as time for his or her own
work independent of the program. Partici-
pating schools must provide adequate studic
space, facilities, and equipment necessary for
the designer.

Participating designers may be from eny
of the broad range of environmental design
disciplines which take part in designing the
built environment., These include, but are
not limited to, architects, landscape archi-
tects, Industrial designers, interior designers
and planners. More specific selection criterla
may be established by the panel within each
State:

Amount of Grants

Generally, grants are in the amount of
$6,100 which must be matched in dollars o
provide $12,200 for one resident designer for
a full school year. The National Council on
the Arts strongly urges States to match their
Endowment grants by a formula which ex-
ceeds the dollar-for-dollar match, '

Sample Budget and Matching Requirement

$10,800 Compensation and supplies for resi-
dent designer
1,200 Honoraria for visiting designers se-
lected by the resident designer to
complement his/her own work
200 Documentation

$12,200 Total for one designer
($6,100 Federal share; $6,100
match)

This budget may be modified In consulta-
tion with the Endowment.

Endowment support in this component
should be matched at least equally by non-
federal funds. (However, matching can be
on an overall State plan or an individusal
project basis, The National Council on the
Arts has recommended that every effort be
made to insure that a cash match is achleved
at least in the overall funding provided to
each State for Artists-in-Schools.) The ap-
plication must include s statement on the
source(s) of matching funds, which may be
provided from school budgets, other public
funds or private groups or individuals. Local

Grantee
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businesses, clvic associations; or foundations
may be Interested In participating.

Selection of Designers

Selection is by & panel from within each
state. Panel composition is approved by the
Endowment. The panel should include: the
director of the State Arts Agency (or a desig-
nated representative), a design or art educa-
tor or a design or art supervisor in schools,
an environmental designer, a representative
of the National Coordinator and an architect,

2. DANCE COMPONENT®

The dance component of Artists-in-Schools
is designed to utilize professional American
dance companies and dance movement
specialists In residency situations fn order
to:

Present dance as an art form;

Explore movement as a teaching tool;

Employ movement as a means of encourag-
ing self-expression and self-awareness in
children; and

Encourage development and expansion of
dance activities in the schools after the
residencies are completed.

Amount of Grants

Grants generally.do not exceed $30,000 and
in most cases will be considerably less. En-
dowment funds may be used only towards
payment of the dance company(ies) in resi-
dence under Artists-in-Schools. Experience
has shown that total project costs are gen-
erally not less than $10,000 for a project of
quality. The Natlonal Council on the Arts
strongly urges States to match their Endow-
ment grants by a formula which exceeds the
dollar-for-dollar match,

Matching Requirement

Endowment support in this component
should be matched at least equally by non-
federal funds. (However, matching can be
on an overall State plan or on an individual
project basis. The National Council on the
Arts has recommended that every effort be
made tO insure that a cash match is achieved
at least in the overall funding provided to
cach State for Artists-in-Schools.) The ap-
plication must include a statement on-the
source(s) of matching funds, which may be
provided from school budgets, other public
funds or private groups or individuals. Local
businesses, civic associations, or foundations
may be interested in particlpating.

Selection of Dance Companies/Dance Move-
ment Specialists

The State Arts Agency working with State
and/or local education agencies selects the
dance company and movement specialists for
the residency from the Directory of Dance
Companles and Dance Movement Specialists
avallable from the National Coordinator and
the Education Program of the Arts Endow-
ment.

A national advisory group of experts in the
field of dance and education reviews those
dance companies and dance movement spe-
cialists who wish to be considered for inclu-
slon in Artists-in-Schools dance component
in terms of professional experience, artistic
quality, in-school teaching experience, com-
pany stability and suitability for the pro-
gram. In addition, companies are required
to meet the criteria on page 3 as well as the
Tollowing quantitative qualifications required
for participation In the Endowment's Dance
Touring Program:

* A professional is one who is in a profes-
slonal practice or teaching at a professional
school; licensing is not critical.

*Detalled program information is provided
ta participating State Arts Agencies and State
or local education agencies to assist with pro-
Eram planning.
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The company must have performed at least
15 public appearances for which the dancers
and staff were paid no less than the minimum
compensation level as defined by the appro-
priate union during the 1975-76 season, and
must project at least 15 such performances
for the 1976-77 season.

The company must have adeguate manage-
ment to provide potential tour sponsors with
the necessary services to contract and carry
out tour arrangements.

The company must have a history of sound
administrative practices. If there is a reason
to question the administrative function of
the company, such as a history of cancelled
contracts, commitments unfulfilled, devia-
tion from the minimum fee requirements,
et cetera, the company will be reguired to
describe what it has done to correct these
problems before it will be considered eligible
for participation in the program. If the
problem remains, the company will be in-
eligible for participation. Each company's
participation in the program will be re-
viewed annually to determine that the com-
pany is functioning within the Guidelines of
the program, =
Implementation of the Program

1. Planning  Orientation Workshops—
Summer workshops for program participants
(in-school coordinators and school admin-
istrators, dance company members, dance
movement specialists and State Arts Agency
representatives) are held prior to the school
year in order to insure careful and effective

planning of the residencies,
2. The Residencies—In order to achieve
in-depth impact:

The dance company must be in residence
at each locale for a minimum of two weeks.
Generally, the company will present at least
one performance at the end of its residency
for those students, teachers, administrators,
school board members, and parents who
have been directly involved in the program,
as well as for community leaders and the
general public;

The dance movement specialists must be
in residence for at least four weeks preced-
ing and/or following the company's resi«
dency.

3. The National Coordinaior—Under the
direction of the Endowment, the responsi-
bilities of the National Coordinator for the
dance component are:

To aid dance companies and dance move-
ment speciallsts to plan and execute their
participation in the school residences;

To provide llaison, guidance and coordi-
nation for the implementation of State pro-
grams through consultation with State Arts
Agencies, educational units, dance move-
ment specialists and dance companies in
order to maximize the effect of the resi-
dencles;

To serve as a clearinghouse for the dis-
semination of information among partici-
pants In the AIS dance component; and

To respond to inqguiries regarding all as-
pects of the AIS dance component.

Final selection of the National Coordi-
nator will be announced prior to the school
year 1977-78. The present National Coordi-
nator is Charles Reinhart. Sandra Dilley is
the Project Coordinator. Their address Is:
Charles Reinhart Management, Inc., 1860
Broadway, Room 112, New York, New York
10023, Telephone: 213/586-1925.

4. Artists’ Fees—Endowment funds may
be used only towards payment of the dance
company (ies) in residence under Artists-in-
Schools. All dance company activities (in-
cluding public performance as well as trans-
portation costs are included in the fee. The
production cost of the public performance
is the responsibility of the local sponsor or
presenting organization. Participating dance
companies must receive at least the min-
imum fee certified to the Endowment.
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The dance movement specialists’ fees are
paid directly by the National Coordinator’s
Office from a separategrant. . .

8. In-School Coordinators—Participating
school districts must assign two In-school
coordinators, an administrator and a dance-
trained coordinator to provide laison be-
tween the artists, classroom teachers and
parents, and school administrators before
and during the residencies and to plan and
implement local follow-up when residencies
are completed. The administrative in-school
coordinator should have administrative abil-
ity, knowledge of the school district and
necessary influence within the district to
make all arrangements essential to the
smooth operation of the program. The dance
in-school coordinator should have dance
training and the ability to continue to stim-
ulate and expand dance activities in the
school after the completion of the resi-
dences. In-school coordinators must have re-
lease time in order to accomplish their re-
sponsibilities, Specific responsibilities In-
clude:

Preparing residency schedules with the ad-
vice and approval of the dance company and
dance movement specialist:

Facilitating communication among teach-
ers, administrators, parents and students
about purpose, events and expectations of
the residency well in advance of residency
dates;

Making all necessary local arrangements
for artists in consultation with the State Arts
Agency and/or State or loeal educational

. agency; and

Facilitating development of dance activi-
ties in the school and community after the
residencles.

_ “3. FILM/VIDEO COMPONENT

Funds are for placement of professional
filmmakers and video artists in elementary
and secondary schools, Projects may Include
live-action film, animation or videotape.

Since fillm and video are not traditionally
taught in schools, in-service training will
be provided to teachers to ensure both the
quality and longevity of the program. The
film/video artist works closely In planning
and fmplementation at each site. Many film-
makers and video artists also provide train-
ing for teachers at the school site.

Amount of Grants

Grants to individual States range In
amount from $7,500 to $15,000, The National
Council on the Arts strongly urges States to
match their Endowment grants by a formula
which exceeds the dollar-for-dollar match.

Sample budget and matching requirements

$20,000  $30,000
sites (34 sites (34 sites (3¢
Federal) Federal) Federal)

Artists:t 4 Y
T e T 35,000 $7.500  $10,000
1, 000 1,000 2,000
1,500 1, 500 3,000
7,500 10,000 15, 000
Teachers:
Summer and in-service
local training. ... 2,000 1,500 3, 000
Releage time. ... - 1, 000 1,500 2,000
3,000 3, 000 5,000
Erlnipm«-n( ............... 2, 000 3,000 5,000
Film, processing, supplies. 1,500 3,000 4,000
Administrafion_.......__. 1,000 1,000 1,000

1 Since 1 purpose of the program s to support snd
o the role of practicing artists within the sehools,
at least 25 pet of the total budget should be sssigned for
honoraria, travel, and living expenses, for the artists.

Note.—These budgels are samples and may be modi-
fied in consultation with the endowment.
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Endowment support in this component
should be matched at least equally by non-
federal funds, (However, matohing can be on
an overall program outline or on an indi-
vidual project basis, The National Council
on the Arts has recommended that every ef-
fort be made to insure that a cash match is
achieved at least in the overall funding pro-
vided to each State for Artists-in-Schools.)
The application must include a statement on
the source(s) of matching funds, which may
be provided from school budgets, other pub-
lic funds or private groups or individuals, Lo~
cal businesses, clyic associations, or founda-
tions may be interested in participating.

Selection of Filmmakers/Video Artists

Filmmakers will be chosen to meet the
needs at each site. This should be done in
consultation with the State Arts Agency, ap-
propriate education agencies, and the desig-
nated regional film center in a State's partic-
ular region.

Implementation of the Program

Coordination of the film component of
Artists-in-School years 1976-77 and 1977-78 is
being planned on a regional level, with sev-
eral regional film centers around the country
acting as resources for coordination of the
film component in their particular region.
The role of these centers will be to provide
guidance for State Arts Agencies In drawing
up their initial project plans and budgets,
assistance in the identification of competent
professional filmmakers, provision for in-
service training programs for teachers and
administrators, consultation on equipment,
guidance in raising matehing funds, and on-
site visitations of projects,

Final plans and selection of regional film
centers for coordination will be made some-
time in the Spring of 1976. The State Arts
Agencies will be notified immediately as to
the centers and personnel involved, as soon as
final arrangements have been made.

4. FOLK ARTS COMPONENT

Funds are for the placement of folk artists
in elementary or secondary schools. By “folk
artists” 1s meant artists representing the
traditional expressive forms of the various
cultures of the United States. The program
encourages a broad interpretation of both
“folk” and ‘'arts”; however, it strongly urges
the use of traditional artists themselves,
rather than “Interpreters' of folk arts who
do not truly represent the cultures involved.

It s particularly desirable that the tradi-
tional artists be resident in schools in their
own communities or regions. In many cases,
it may be desirable to allocate part of the
grant to a professional folklorist, folk arts
specialist, or other person knowledgeable in
a folk culture who can organize the project,
locate the artists, and act as an intermediary
between the folk artists and the schools. A
portion of each grant can also be used for
visiting folk artists to complement the con-
tributions of the resident folk artist. -

The residencles should be in depth; one-
time appearances are discouraged. Latitude
will be provided in arrangements to accom-
modate the great variety of traditional arts.
Where appropriate, participating schools
must provide adequate space, equipment and
time for the artists to pursue their own
work. Appropriate cooperative projects with
non-school organizations can occupy part of
an artist's time, at the artist's discretion.
The folk artist is viewed not as a member
of the teaching staff, but as an artist In a
school situation,

Amount of Grants

Generally grants to Individual States are
in the amount of 87,600 to $15,000 and must
be matched dollar for dollar. The National
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Council on the Arts strong urges States to
match their Endowment grants by a formula
which exceeds the dollar-for-dollar match.

Sample Budget and Matching Regquirement

$10,800 Compensation and supplies for resi-
dent folk artist(s)

Honoraria for visiting folk artists

Honoraria for folkloristiiaison(s)

Documentation

1,200
2,800
200

$15,000 Total for resident folk artist(s)
(#7,600—Federal share; $7,600 Grantee share)

This budget may be modified in consulta~
tion with the Endowment.

Endowment support in this component
should be matched at least equally by non-
federal funds. Matching for this pilot com-
ponent must be on a dollar for dollar cash
basis. The application must include a state-
ment on the source(s) of matching funds,
which may be provided from school budgets,
other public funds or private groups or in-
dividuals. Local businesses, civic assoclations,
or foundations may be Interested in par-
ticipating.

Selection of Folk Artists

Selection is by a panel from within &a
State. Panel composition is approved by the
Endowment. The Endowment's director of
Folk Arts (202/634-6020) will provide as-
sistance as requested. The panel should in-
clude the State Arts Agency director (or
designated representative), a folk artist, vari-
ous specialists in the folk arts traditions of
the State.

5. MUSIC COMPONENT (LIMITED)

Funds are for the placement of music com~
posers and performers of all musical tradi-
tions in elementary and secondary schools.
The program encourages new and innovative
contexts for the musician in residence—
that provide the widest range of student
contract and promote & high degree of In-
tegration into the mainstream of the
school’s activities. Jazz, folk, and ethnic
music traditions are especially encouraged
within this component.

This year the music component is identi-
fied-as being “limited,” indicating that ap-
plications are now invited from all par-
ticipating arts agencies, although only a
limited number of projects can be funded.

A residency Is normally one year, although
a single semester or school term could also
be considered. It should be pointed out that,
within the residency, two or three different
musicians might be involved at different
times. Contract with the musician over a
long period of time is central to the Artists-
in-Schools concept, so that students experi-
ence the artist as an individual personally
committed to the creative process in music
making. For this reason, projects involving
major ensembles-in-residence or short-term
residencies are not generally within the pur-
view of this component.

Appropriate cooperative projects with non-
school organizations can occupy part of the
musician’s time, at the musician’'s discre-
tion. The artist is viewed not as a member
of the teaching staff but as a practicing
artist in a school situation.

The Endowment recognizes the presence of
well-established and successful music pro-
grams of long standing in American schools.
The artist and his/her activity could be
complementary to these existing programs
in a number of ways:

To expand the scope of musical traditions
currently avallable in the school;

To involve student populations not now
participating in existing music programs;

To use the artist and the music in new
and innovative ways within the life of the

school; or

To bring another perspective or approach
to aspects of the existing music programs
In order to encourage long-term Artists-
in-Schools residencies, it is recommended
that local professional musiclans be used
For folk and ethnic musicians, the general
guidelines for the folk arts component per-
tain (see p. 9), Although the criteria for an
artist in the folk and ethnic areas are not
always as clearly articulated or as generally
upon, major considerations should
include: the artist's status as a currently
active performer; and the high quality of the
artist's performance as defined within the
specific tradition involved.

The composer-performer is encouraged to
work in a musical style that utilizes equip-
ment (instruments, etc.) already avallable
to the school. Participating school must pro-
vide adequate space, equipment and time for
the artist to pursue the project.

Amount of Grants

Genreally, grants to individual States are
in the amount of $6,100 and must be
matched dollar-for-dollar. The National
Council on the Arts strongly urges States to
match their Endowment grants by a formula
which exceeds the dollar-for-dollar match

Sample Budget and Matching Requirement

$10, 800 Compensation & supplies for resi-
dent musician
1,200 Honoraria for visiting musicians
selected by resident artist to sup-
plement his or her own work
200 Documentation

$12,000 Total for one resident musician
($6, 100—Federal share; $6,100—Guarantee
share)

This budget could be modified in consul-
tation with the Endowment, particularly in
the folk/ethnic traditions where & laison
person might be necessary.

Endowment support in this component
should be matched at least equally by non-
Federal funds. Matching for this limited
component must be on a dollar for dollar
basis. The application must include a state-
ment on the source(s) of matching funds
which may be provided from school budgets,
other public funds or private groups or in-
dividuals, Local businesses, clvic associations,
or foundations may be interested in partici-
pating. SN

Selection of Musicians

Selection is by a panel from within a State
Panel composition is approved by the En-
dowment. The panel should include the State
Arts Agency director (or designated repre-
sentative), a musiclan active in the music
tradition under consideration, and various
individuals knowledgeable in the music tradi-
tion under consideration.

6. POETRY COMPONENT

The poetry component provides funds for
the placement of professional creative writers
in elementary and secondary classrooms. The
poetry component is designed to:

Encourage students to express themselves
through the use of language;

Introduce students and classroom teachers
to contemporary poetry and fiction;

Provide teachers with suggested new tech-
niques in the teaching of creative writing
and inspiring children to read;

Build audiences for contemporary writing,
and

Effect positive changes in student attitudes
toward learning.

Matching Requirement

Endowment support in this component
should be matched at least equally by non-
federal funds. (However, matching can be on
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an overall program outline or on an indiyid-
ual project basis. The National Council on
the Arts has recommended that every effort
be made to insure that a cash match is
achieved at least in the overall funding pro-
vided to each State for Artists-in-Schools.)
The application must include a statement on
the source(s) of matching funds, which may
be provided from school budgets, other public
funds or private groups or individuals. Local
businesses, civic associations, or foundations
may be Interested in participating.

Selection of Poets

Participating poets must be professional
and published. Selection is made jointly by
the State Arts Agency and the participating
schools. In addition, the Endowment Litera-
ture Program will provide assistance as
requested. Information on the availability
of A Directory of American Poets is on page
16.

Implementation of the Program

Orientation/training sessions for teachers
should be made a part of the program and
strong emphasis should be given to ac-
quainting teachers with the work of con-
temporary writers, Classroom teachers should
be thoroughly briefed on visiting poets’ work
prior to the residencies.

Poets should work no less than four times
with the same groups of students, preferably
more than this. Visits to classrooms need
not be on consecutive days. Poets should not
be scheduled for more than four periods
during the normal school day. Allowances
should be made within the budget for travel
since one poet can reach a number of schools
over a State or community during a rela-
tively short period of time. One-time visits
by a poet can be a useful introductory device,
but should not be the continuing basis for
allocating a poet’s time in a community,

Wrilting done by students should be col-
lected and reproduced If possible, so that it
may be returned to the student in time for
the poet’s next visit. Schools should be en-
couraged to assume responsibility for this
service as an in-kind contribution. A selec-
tion of student writing should be part of the
final report on the poetry component.

THEATRE COMPONENT

The theatre component of Artists-in-
Schools 1s designed to utilize American pro-
fessional theatre companies and ensembles
in performance oriented residency situations
to:

Present theatre as an art form; and

Explore the use of theatre and of theatre
artists within the educational environment
éo expand the educational experience of chil-

ren.

For the first time in school year 1977-78,
the theatre component of Artists-in-Schools
will be open to general application from the
States, in the same manner as the other com-
ponents. States will therefore be permitted
to apply for the theatre component within
their overall Artists-in-Schools program in
accordance with their own priorities.
Amount of Grants

Grants amounts will vary with the specific
requirements and structure of the individual
programs. Endowment funds may be used
only towards payment of the fee of the
theatrg company or ensemble in residence
under Artists-in-Schools, The National Coun-
cil on the Arts strongly urges States to match
their Endowment grants by a formula which
exceeds the dollar-for-dollar match.

Selection of Theatre Companies/Ensembles

Theatre companies/ensembles should be
chosen to meet the needs of each individual
site. Initial selection for application pur-
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poses will be made by the State Arts Agency,
which should feel free to draw upon national
theatre resources from both within and
without its own State in making a selection.
All theatre companies/ensembles for whom
application is made will be reviewed by a
consultant, panelist or staff member of the
Education Program prior to final action on
the application by the Artists-In-Schools Ad-
visory Panel. Theatre companies/ensembles
selected by the State Arts Agency should
have already existing school programs which
can be reviewed by a representative of the
Education Program.

As the theatre component of Artists-in-
Schools wishes to encourage the creation of
additional high-quality school programs by
the nation's professional theatre companies
and ensembles, it is hoped that the require-
ment of an already-existing program will not
act as a deterrent to the creation of such pro-
grams, but will rather provide encourage-
ment for their creation, in the hope of future
participation in the Artists-in-Schools
program.

States desiring assistance and/or consulta-
tion in selecting theatres for participation in
the Artists-in-Schools theatre component
should consult the Education Program (202/
634-6028) .

Participating theatre companies and en-
sembles are required to meet the criteria on
page 3 and have a history of sound adminis-
trative practices. If there is a reason to ques-
tion the administrative functioning of the
company, such as a history of cancelled con-
tracts, commitments unfulfilled, deviation
from the minimum fee requirements,
et cetera, the company will be required to de-
scribe what it has done to correct these prob-
lems before it will be considered eligible for
participation, in the program. If the problem
remains, the company will be ineligible for
participation,

Implementation of the Program

Residencies should be in some depth and
should emphasize the role of the perform-
ance as the essence of the theatre experi-
ence, Flexibility in format will be permitted
to allow for the particular needs and capabil-
ities of individual schools and communities.
Active community involvement in the resi-
dency and performances i{s encouraged.

Participating schools must provide ade-
quaté rehearsal and performance spaee, fa-
cilities and equipment, as required by the
individual theatre residencies. In practice,
appropriate cooperative projects with State
or local arts organizations can occupy part
of the theatre artists’ time, at the artists'
discretion. A close working relationship with
the teaching stafl of the school is encouraged.
The theatre artist is viewed not as a member
of the teaching staff, but rather as a practic-
ing theatre artist working on his/her art in
a school situation.

Each theatre company/ensemble partici-
pating in the theatre component will be
reviewed at least once annually before a deci-
sion as to funding renewal or termination
is made by the Artists-in-Schools Panel.
Funding for any one year Is neither assur-
ance of, nor does it preclude, funding for any
future years, It is anticipated, however, that
companies who have conducted successful
residencies in the program will continue to
receive support it funds are available and the
State wishes to continue with the com-
ponent.

8. VISUAL ARTS AND CRAFTS COMPONENT

Funds are for placement of professional
craftsmen and visual artists (sculptors,
painters, photographers, printmakers and
other graphic artists) in elementary and sec-
ondary schools. The residency is usually for a
full school year, but the year can be divided
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among two or more artists. A portion of each
grant can be used for visiting artists selected
by the resident artist. Funds for the supplies
of the resident artist are included as a part
of the total compensation to the artist
($10,800). Budgetary provision for program
supplies for students, teachers and other par-
ticipants is the responsibility of the par-
ticipating school(s).

The artist devotes part time to students
and teachers and part time to his or her own
work. Participating schools must provide ade-
quate studio space, facilities, equipment, and
time for the artist to pursue his or her own
work. In practice, appropriate cooperative
projects with state or local art organizations
can occupy part of the artist’s time, at the
artist’s discretion. The artist is viewed not as
a member of the teaching staff, but rather as
a practicing artist working on his or her own
art in a school situation.

Amount of Grants

Generally, grants to Individual States are
in ‘the amount of $6,100, which must be
matched in dollars to provide $12,200 for
one resident artist for a full school year. In
some Instances, higher grant awards may be
recommended recognizing that the States are
attempting to secure dollar for dollar match
but may not be able to do so at the present
time. The National Council on the Arts
strongly urges States to match their Endow-
ment grants by a formula which exceeds the
dollar-for-dollar match.

Sample Budget and Matching Requirement

$10,800 Compensation and supplies for res-
ident artist

Honoraria for visiting artists se-
lected by resident artist to com-
plement his or her work

Documentation

1,200

200

$12,200 Total for one artist
(#6,100—Federal  share;
match)

This budget could be modified in consulta-
tion with the Endowment.

Endowment support in this component
should be matched at least equally by non-
federal funds, (However, matching can be on
an overall State plan or on an individual
basis. The National Council on the Arts has
recommended that every effort be made to
insure that a cash match is achieved at least
in the overall funding provided to each State
for Artists-in-Schools.) The application must
include a statement on the source(s) of
mateching funds, which may be provided from
school budgets, other public funds or private
groups or individuals. Local businesses, civic
associations, or foundations may bhe inter-
ested in participating.

Selection of Visual Artists and Crafismen

Selection is by a panel from within the
State. Panel composition is approved by the
Endowment. For crafts projects, the Endow-
ment's Crafts Coordinator (202/634-1566)
will provide assistance as requested. The
panel should include the State Arts Agency
director (or designated representative), a
professional artist, an art museum curator
or director or a member of a professional
arts school, an art educator or are supervisor
in schools. For craffs projects, the panel
should also include a professional craftsman.
Consideration should be given only to thor-
oughly professional artists, who can relate to
students and teachers—and can work at their
art in a school environment.

$6,100—Grantee

OpPTION B: P1LOT COMPREHENSIVE GRANT
APPLICATION

In an effort to examine varlous alterna-
tives for Implementing individual State Art-
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ists-in-Schools programs, the Artists-in
Schools Advisory Panel—in addition to the
traditional component-by-component appli-
cations outlined in the preceding pages—will
also conslder applications from a few States
for funding of comprehensive Artists-in-
Schools grants. This form of application,
which should be in the spirit of the Indi-
vidual component guidelines, will be accept~
ed in lfeu of the traditional application for-
mat. All applications for Artists-in-Schools
will continue to be evaluated in light of the
continuing policy and objectives of the Art-
ists-in-Schools program.

States wishing to apply under Option B
should notify the Education Program of
their intention to do so by May 31, 1976.

Comprehensive grant applications must
continue to assure that the following basic
objectives of the program will be met:

Adequate time is provided for artists to
pursue their own work.

Adequate studio/work/performance space
is provided for artists.

Substantial provisions are made for pre-
residency preparation, follow-up, in-school
coordinators and school administrative sup-
port.

Substantial provision for communitfy and
teacher Involvement with AIS residencies are
made.

Provisions are made for encouraging local
support for and extension of the Artists-in-
Schools concept.

An adequate administrative structure is
provided to assure effective implementation
of the program.

Residencies are of sufliclent length to as-
sure that students' exposure to artists will be
in-depth and will involve a significant op-
portunity to work in the particular medium.

At a minimum, applications from States

for comprehensive grants should include the
following substantive information regarding
the planned implementation of the State
program:

1. Describe your total plan for placing pro-
fessfonal artists in educational settings. How
doeg it fit into your agency’s overall plans
and priorities?

2, Describe the interaction planned be-
tween the artist(s) and eduactional set-
tings, per art form, Describe the interaction
between artist(s) and students; artist(s)
and teachers; artist(s) and administrators;
artist(s) and community.

Provide the following information:

Length of residency;

Type of facility provided for the artist(s);

Type of teacher preparation and support
system;

Artist(s) selection; and

Protection of artists’ interest.

3. What other programs and resources is
the State Arts Agency coordinating with the
Artists-In-Schools to support the total plan?
(CETA, Titles, State program funds, founda-

: tlons, et cetera). Please provide answers to
\ the following:

How 1is the
matched?

How does the State Arts Agency intferact
with its State Alllance for Arts Education

Artists-in-Schools grant

' and State Department of Education?

Describe the standards and methods for
paying artists.

4. Describe documentation of the program
and distribution of this information.

5. Describe method of evaluation. How will

information gathered from evaluation be

used to implement rational program
changes?

6. How will the comprehensive plan be ad-
ministered? Are any parts of the program
sub-contracted to other organizations? De-
scribe the relationship, List names and ad-
dresses of actual or potential sub-contrac-
tors.
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GENERAL INFORMATION

RESOLUTIONS ON THE ACCESSIBILITY TO THE ARTS
FOR THE HANDICAPPED

National Council on the Arts:

One of the main goals of the National En~
dowment for the Arts is to assist in making
the arts available to all Americans. The arts
are a right, not a privilege, They are central
to what our society is and what it can be.
The National Council on the Arts believes
very strongly that no citizen should be de-
prived of the beauty and the insights into the
human experience that only the arts can
impart.

The National Council on the Arts believes
that cultural institutions and individual ar-
tists could make a significant contribution to
the lives of citizens who are physically handi-
capped. It therefore urges the National En-
dowment for the Arts to take a leadership
role in advocating special provision for the
handicapped in cultural facilities and pro-
grams,

The Council notes that the Congress of the
United States passed in 1968 (P.L. 90-480)
legislation that would require all public
bulldings constructed, leased or financed in
whole or in part by the Federal Government
to be accessible to handicapped persons. The
Council strongly endorses the intent of this
legislation and urges private interests and
governments of the State and local levels to
take the intent of this legislation into ac-
count when building or renovating cultural
facilities. (Adopted by the National Council
on the Arts, September 15, 1973.)
Artists-in-Schools Advisory Panel:

In response to the above resolution of the
National Council; the Artists-in-Schools Ad-
visory Panel wishes to voice its strong sup-
port for encouraging increased emphasis on
artists’ involvement in projects which fur-
ther educational opportunities for the handi-
capped. The Education Program supports sev-
eral projects involving the handicapped
within Artists-in-Schools and Alternative
Education and hopes that more proposals for
projects in this important area will be forth-
coming.

2, PRIVACY ACT NOTIFICATION

In compliance with the Privacy Act of 1974
we furnish the following information:

Sectlon (§) of the National Foundation on
the Arts and the Humanities Act of 1965, as
amended (20 U.S.C. 954) authorizes the En-
dowment to solicit the requested informa-
tion. This information is needed to process
your grant application and also for statistical
research and analysis of trends. The routine
use for which this information can be used
and the purposes of such use are general ad-
ministration of grant review process, statis-
tical research, congressional oversight, and
analysis of trends.

Failure to provide information as requested
could result in rejection of your application
because of insufficient facts for determining
either your eligibility for a grant or the .
amount which should be awarded.

3. COOPERATION WITH THE ALLIANCE FOR ARTS
EDUCATION, STATE DEPARTMENTS OF EDUCA-
TION AND OTHER ORGANIZATIONS

In order to insure that the Artists-in-
Schools program is an important part of
State and local arts education plans, the
Artists-in-Schools Panel encourages avenues
for cooperative planning between the State
Arts Agency, The Alllance for Arts Education,
the State Department of Education, and the
relevant professional arts education associa-
tions within their State and other appropri-
ate community groups.

Cooperation between the various organiza-
tions involved with arts programming in ed-

ucation is essential to the successful func-
tioning of the complementary programs in
this area and to an increased emphasis on
arts education and the use of artists in our
schools and communities.

AVAILABLE MATERIALS ABOUT THE PROGRAM
PUBLICATIONS

The Artist in the School: A Report on the
Artist-in-Residence Project.—CEMREL, Inc.
1970. Report on the 1969 pilot visual arts
component, Artists-in-Schools Program. Dis-
tribution: CEMREL, Inc., 3120—59th Street,
St. Louis, Missouri 63149, Price: 84.00 per

copy.

Artists in Schools: Like a¢ humming in the
air—By Bennett Schiff, National Endow-
ment for the Arts, 1973. Report on Arfists-
in-Schools projects operating In Alabama,
Minnesota, Wyoming, California, Nebraska,
and Rhode Island during 18971-72 school year,
Distribution: Information/Mall
Stop 550, National Endowment for the Arts,
Washington, D.C. 20506. Free.

Artists in the Classroom.—Connecticut
Commission on the Arts, 1873. A "how-to”
book on the AIS program published by the
Connecticut Commission on the Arts, Educa-
tion Programs. Distribution: Connecticut
Commission on the Arts, 340 Capitol Avenue,
Hartford, Connecticut 06106.

Dance in the Schools: A New Movement in
Education —Gene C. Wenner, Program Asso-
ciate, Arts In Education Program, JDR 3rd
Fund, 1974, This publication describes the
use of dance in schools as developed through
the Dance Component of the Artists-in-
Schools Program of the National Endowment
for the Arts. Distribution: Charles Reinhart
Management, Inc., 1860 Broadway, Room
1112, New York, New York 10023.

A Directory of American Poets.—FPoets and
Writers, Inc., 1975. Includes names and ad-
dresses of 1500 poets and contemporary writ-
ers whose work has been published in the
U.S. Distribution: Publishing Center for Cul-
tural Resources, 27 West 53rd Street, New
York, New York 10019. Price: $12.00 hard-
bound; $6.00 paperbound.

Homemade Poems.—A Handbook, by Daniel
Lusk, 1974, Distribution: Lame Johnny Press,
Associates, Hermosa, South Dakota 57744.
Price: $2.50 paperback.

Learning About the Built Environment:
A Sourcebook in Environmental Education
for Use at the Elementary and Secondary
Levels—By Aase Eriksen, 1974. Distribution:
National Association of Elementary School
Principals, 1801 North Moore Street, Arling-
ton, Virginia 22209. Price: $3.00 prepaid.

Manual for the City Building Educational
Program.—By Doreen Nelson, 1974. Distribu-
tion: Doreen Nelson, Director, Center for City
Building Educational Programs, 235 South
Westgate Avenue, Los Angeles, California
90094, Price: $8.95-}-postage.

My Sister Looks Like a Pear, Awakening
ihe Poelry in Young People—By Douglas
Anderson, 1974, Distribution: Hart Publish-
ing Company, Inc., 15 West Fourth Street,
New York, New York 10012. Price: $7.50 hard-
bound; $2.95 paperbound.

Profile, The Alvardo School Art Work-
shop.—National Endowment for the Arts,
1975. Report on the visual arts and crafts
programs of the Alvardo School Art work-
shop in San Francisco. Distribution: Educa-
tion Program/Mail Stop 608, National Endow-
ment for the Arts, Washington, D.C. 20506.

2. FILMS

Artisis - in - Schools * * * In Your
School.—16mm color, 12 minutes. Generx?l
overview of the Artists-in-Schools programs
various components, Filmmaker: ComCorps,
Inc. Distribution: Available from your State
Arts Agency (see pages 18-20); or National
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Endowment for the Arts Film Library, c/o
Association-Sterling Films, 1701 N. Fort
Myer Drive, Arlington, Virginia 22209. Rental:
Free loan,

Dancers in Schools.—TI6mm color, 28 min-
utes. Filmmaker D. A. Pennebaker was com-
missioned to document aspects of the dance
component of the Artists-in-Schools Pro-
gram Jointly sponsored by the National En-
dowment for the Arts and the U.S. Office of
Education. Film captures the excitement of
demonstration/workshops conducied in Ala-
bama and California by Murray Louls, Vir-
ginia Tanner and Bella Lewitzky. Each State
Arts Agency owns a copy of this film. Dis-
tribution: Pennebaker, Inc., 56 West 45th
street, New York, New York 10036, Rental:
$15.00. Sale: $250.00,

Move—~l16mm color, 28 minutes. Docu-
mentary film on aspects of Artists-in-Schools
Dance Component. Inciudes San Francisco
conference of dance company members,
dance movement specialists and administra-
tors (August 1972) and residency of Bella
Lewitzky Dance Company and Susan Cam-
bique, dance movement speclalist (Reno,
Nevada—Spring, 1973). Fillmmaker: Steeg
Productions, Inc. Distribution: Charles Rein-
hart Management, Inc., 1860 Broadway, Room
1112, New York, New York 10023. Rental:
Free loan.*

Ciiildren: of The Media—16mm color, 28
minutes. Fllm documents 1871-72 film com-
ponent of the Artists-in-Schools Program.
Fllmmaker: Thomas McDonough, Distribu-
tion: Center for Understanding Media, Inc.,
75 Horatlo Street, New York, New York 10014.
Rental: $25.00. Sale: $250.00.

Music in the Air—16mm color, 28 minutes,
Documentary film on music component dur-
ing the 1972-73 school year. Filmmaker: Don
Lenzer Films. Distribution: National Endow-
ment for the Arts Film Library, ¢/o Assocla-
tion-Sterling Films, 1701 N. Fort Myer Drive,
Arlington, Virginia 22209. Rental: Free loan.*

Children’s Theaire of John Donahue—
16mm color, 28 minutes. Filmmaker D. A.
Pennebaker records the activities of the Chil-
dren’s Theatre Company of the Minneapolis
Institute of the Arts in the Artists-in-Schools
Program, Distribution: Pennebaker, Inc., 56
West 45th Street, New York, New York 10036,
Rental: $15.00. Sale: $250.00,

Artist of the Arctic.—16mm color, 14 min-
utes. Documentary film on the work of the
Eskimo artist/craftsman in the schools at
Polnt Barrow, Alaska. Filmmaker: Norman G.
Dyhrenfurth. Distribution: Alaska State
Couneil on the Arts, 360 K Street, Suite 240,
Anchorage, Alaska 99501.

Michael —16mm color, 14 minutes. Film=
maker OCharles Guggenheim documents
sculptor John Raimondl's residency at the
Portland Vocational School in Maine. Dis-
tribution: Available through your State Arts
Agency (see pages 18-20); or National En-
dowment for the Arts Film Library, c/o Asso-
ciation-Sterling Films, 1701 N. Fort Myer

;)rlve. Arlington, Virginia 22209. Rental: Free
oan.¥

List oF SraTE ARTS AGENCIES AND OTHER
DeSIGNATED COOPERATING ORGANIZATIONS
STATE ARTS AGENCIES

Alabama State Council on the Arts and Hu-
manities, M. J. Zakrzewski, Exec, Director,
449 S. McDonough Street, Montgomery,
Alabama 36130 (206) 832-6758.

—_———

*Borrower pays return postage and insur-
ance only,

FEDERAL

NOTICES

Alaska State Council on the Arts, Roy H.
Helms, Exec. Director, 360 K Street, Suite
240, Anchorage, Alaska 99501 (907) 279-
3824 or 272-5342.

American SBamoa Arts Council, Palauni M.
‘Tulasosopo, Chairman, Office of the Gov-
ernor, Pago Pago, American Samoa 96789.

Arizona Commission on the Arts and Human-
fties, Mrs. Louise Tester, Exec. Director,
6330 North Seventh Street, Phoenix, Ari-
zona 85014 (602) 271-5884,

The Office of Arkansas State Arts and Hu-
manities, Dr. R. Sandra Perry, Exec. Direc-
tor, Old State Capitol, 300 West Markham,
Little Rock, Arkansas 72201 (501) 871-2589
or 2530.

California Art{s Council, Eloise Smith, Exec.
Director, 808 “O" Street, SBacramento Cali-
fornia 95814 (916) 445-1530.

The Colorado Council ¢n the Arts and Hu-
manities, Robert N. Sheets, Exec. Director,
1550 Lincoln Street, Room 205, Denver,
Colorado 80203 (303) B92-2817 or 2618.

Connecticut Commission on the Arts, An-
thony S. Keller, Exec. Director, 840 Capitol
Avenue, Hartford, Connecticut 06106 (208)
5684770,

Delaware State Arts Council, Mrs. Sophie
Oonsaera, Exec. Director, Wilmington
Tower, Room 803, 1105 Market Strect,
Wilmington, Delaware 19801 (802) 571
3540,

D.C. Commission on the Arts and Humanities,
Leroy Washington, Acting Director, 1023
Munsey Building, 13290 E Street, N.W.,
?ashington, D.C. 20004 (202) 847-5905 or

906.

Fine Arts Council of Florida, Mrs. Anna Price,
Exec. Director, Division of Cultural Afratrs,
Denartment of State, The Capitol Building,
‘Tallahassee, Florlda 32304 (904) 487-2080,

Georgia Council for the Arts, John Bltter-
man, Exec. Dir,, Suite 1610, 2256 Peachtree
Street, NE, Atlanta, Georgia 30303 (404)
656-3990,

Incular Arts Council of Guam, Mrs. Louis
Hotaling, Director, P.O. Box EK (Uniyv.
of Guam), Agana, Guam 96910, 720-2476.

Hawaii State Foundation on Culture and the
Arts, Alfred Preis, Exec. Director, 250 South
King Street, Room 310, Honolulu, Hawail
06813, (808) 548-4145.

Idaho State Commission on Arts and Human-
ities, Miss Suzanne Taylor, Exec. Director,
“c/0 State House, Bolse, Idaho 83720, (208)
384-2119.

Tlinols Arts Council, Michele Brustin, Di-
rector, 111 North Wabash Avenue, Room
;g;o Chicago, INlinois 60602 (312) 793-

520.

Indiana Arts Commission, Janet I. Harrls,
Exec. Director, Union Title Building, 155
East Market, Sulte 614, Indianapolis, In-
diana 46204, (317) 633-5649.

Towa State Arts Council, Jack E. Olds, Exec.
Director, State Canitol Building, Des
Moines, Towa 50319, (515) 247-4451.

Kansas Arts Commission, Jonathan Katz,
Exec. Director, 117 West Tenth Street, Suite
100, Topeka, Kansas 66612, (913) 206-3335.

Kentucky Arts Commisston, Miss Nash Cox,
Exec. Director, 100 W. Main Street, Frank-
fort, Kentucky 40601, (502) B564-3757.

Loulstana State Arts Couneil, Mrs. E. H.
(Turile) Blum, President, ¢/o Department
of Education, State of Louisiana, P.O. Box
44064, Baton Rouge, Louisiana 70804, (504)
389-6991,

Maine State Commission on the Arts and
the Humanities, Alden G. Wilson, Director,
State House, ‘Augusta, Maine 04330 (207)
289-2724,

Maryland Arts Council, John Bedeford, Act-
ing Director, 15 West Mulberry, Baltimore,
Maryland 21210 (301) 685-7470.
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Massachusetts Arts and Humanities Founda~
tion, Inc., Susan Stedman, Exec. Director,
14 Beacon Street, Boston, Massachuetts
02108 (617) 723-3851.

Michigan Council for the Arts, E. Ray Scott,
Exec. Director, Executive Plaza, 1200 Sixth
Avenue, Detrolt, Michigan 48226, (813)
256-3735.

Minnesota State Arts Counctl, Stephen Sel,
Exec. Director, 814 Clifton Street, South,
Minneapolis, Minnesota 55408, (612) 874
1335.

Mississippl Arts Commission, Mrs., Lida
Rogers, Exec. Director, 301 Northh Lamar
Street, P.O. Box 1341, Jackson, Mississippi
39205, (601) 354-7336.

Missourl State Council on the Arts, Mrs.
Emily Rice, Exec. Director, 111 South Be-
miston, Suite 410, St. Louis, Missourl 63105
(314) 7211872,

Montana Arts Council, David E. Nelson, Exec.
Director, 235 East Pine, Missoula, Mon-
tana 58801, (406) 543-8286.

Nebraska Arts Councl]l, Gerald Ness, Exec.
Director, 8448 West Center Road, Omaha,
Nebraska 68124, (402) 554-2122.

Nevada State Council on the Arts, James
Deere, Exec. Director, 560 Mill Street, Reno,
Nevada 89502, (702) 784-6231 or 6232.

New Hampshire Commission on the Arts,
John G. Coe, Exec. Director, Phenix Hall,
40 North Main Street, Concord, New Hamp-
shire 03301, (603) 271-2789.

New Jersey State Council on the Arts, Brann
J. Wry, Exec. Director, 27 West State Street,
Trenton, New Jersey 08625, (609) 282-
6130.

The New Mexico Arts Commission, Bernard
Blas Lopez, Exec. Director, Lew Wallace
Building, State Capitol, Santa Fe, New
Mexico B7501, (505) 827-2061.

New York Foundation for the Arts, Inc,,
Arthur J. Kerr, Exec. Director, 60 East 42nd
Street, New York, New York 10017, (212)
986-3140,

North Carolina Arts Council, Halsey North,
Exec. Director, N.C. Dept. of Cultural Re-
sources, Raleigh, North Carolina 27611,
(919) 829-7807.

North Dakota Council on the Arts and
Humanities, Glenn Scott, Program Direc-
tor, Department of English, North Dakota
State University, (701) 287-7143,

Ohio Arts Council, L, James Edgy, Exec.
Director, 50 West Broad Street, Suite 2840,
Columbus, Ohlo 43215, (614) 466-2613.

Oklahoma Arts and Humanities Council,
William Jamison, Exec. Director, P.O. Box
53563, 2101 N. Lincoln Blvd, Oklahoma
City, Okla. 73105 (405)521-2031,

Oregon Arts Commission, Peter deC. Hero,
Exec. Director, 328 Oregon Building, 494
State Street, Salem, Oregon 97301 (503)
878-3625.

Commonwealth of Pennsylvania Council on
the Arts, Otis B. Morse, Exec. Director, 2001
North Front Street, Harrisburg, Pennsyl-
vania 17102 (717)787-6883.

Institute of Puerto Rican Culture, Luis M.
Rodriguez  Morales, Exec. Director,
Apartado Postal 4184, San Juan, Puerto
Rico 00905 (809) 728-2115.

Rhode Island State Council on the Arts, Mrs.
Anne Vermel, Exec. Director, 43685 Post
Road, East Greenwich, Rhode Island 02818
(401)884-6410.

South Carolina Arts Commission, Rick
George, Exec. Director, 829 Richland Street,
Columbia, South Carolina 29201 (803)758-
8442,

South Dakota State Fine Arts Council, Mrs,
Charlotte Carver, Exec. Director, 108 West
11th Street, Sitoux Falls, South Dakota
57102 (605) 339-66486,
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Tennessee Arts Commission, Norman Wor-
rell, Exec. Director, 222 Capitol Hill Build-
ing, Nashville, Tennessee 37219 (615) 741~
1701.

Texas Commission on the Arts and Humani-
ties, Maurice D, Coats, Exec. Director, P.O.
Box 13406, Capitol Station, Austin, Texas
78711 (512)475-6598.

Utah State Division of Fine Arts, Ruth
Draper, Director, 609 East South Temple
Street, Salt Lake City, Utah 84102 (801)
533-5895.

Vermont Council on the Arts, Inc, Ellen
MecCulloch- Lovell, Exec. Director, 136 State
Street, Montpelier, Vermont 05602 (802)
828-3291.

Virginia Commission of the Arts and Hu-
manities, Frank R. Dunham, Exec. Direc-
tor, 1215 State Office Building, Richmond,
Virginia 23219 (804)786-4492 or 770-3591,

2, DESIGNATED COOPERATING ORGANIZATIONS

Virgin Islands Council on the Arts, Stephen
J. Bostic, Exec. Director, Caravelle Arcade:
Christiansted, St. Croix, U.S. Virgin Islands
00820 (809)773-3075, x3.

‘Washington State Arts Commission, James L.
Haseltine, Exec. Director, 1151 Black Lake
Boulevard, Olympia, Washington 98504
(206) 753-3860.

West Virginia Arts and Humanities Council,
Norman Fagan, Exec. Director, State Office
Building 6, Rm. B-531, 1900 Washington
Street, East, Charleston, West Virginia
25305 (304)348-3711. »

Wisconsin Arts Board, Jerold Rouby, Exec.
Director, 128 W. Washington Avenue, Mad-
1son, Wisconsin 53702 (608)266-0190.

Wyoming Council on the Arts, Michael Haug,
Exec. Director, 200 West 25th Street,
Cheyenne, Wyoming 82002 (307)777-7742.

Center for Understanding Media, Inc., 75
Horatio Street, New York, New York 10014
(212) 989-1000.

Charles Reinhart Management, Inc., 1860
Broadway, Room 1112, New York, New York
10023 (212) 586-1925.

Community Programs in the Arts and Sci-
ences, St. Paul Building, Seventh Floor,
Fifth and Wahasha, St. Paul, Minnesota
55102 (612)227-8241.

Educational Futures, Inc, 4508 Regent
Street, Philadelphia, Pennsylvania 19143
(215)387-5712.

New York State Poets-in-the-Schools, Inc.,
125 King Street, Chappaqua, New York
10614 (914)238-4481.

Regional Film Centers, (Names to be sup-
plied upon request from the Education
Program of the Arts Endowment.)

ADDENDUM

In submitting their application for Artists-
in-Schools, State Arts Agencies will be for-
mulating a program outline, The format of
the program outline is suggested as follows:

FOR EACH COMPONENT

For Each Component, please provide:

1. Description of goals and objectives.

2. Artist selection procedures.

3. School responsibilities, including provi-
sion for facilities; personnél (in-school co-
ordinators, ete.); ground transportation (if
any) for the artists.

4, Implementation of the component, in-
cluding planning/orientation workshops and
meetings; residencies (length and activities);
and coordinator (if any).

5. State Arts Agency role.

6. Other related aspects, such as connec-
tion with Manpower Training Program, Ele-
mentary and Secondary Education Act, or
Emergency School Aid Act.

7. Reporting reguirements such format,
deadline(s), evaluation.

QUESTIONS
The following questions have been raised
in discussions with State Arts Agencles,
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artists, and Endowment consuliants and are
listed here in the belief that they may assist
the States In the preparation of their pro-
gram outlines,

1. How does the program outline insure
the involvement of the best available pro-
fessional and practicing artists in the AIS
Program under the national guidelines? How
does the program outline insure standards
and balance by art form consistent with'the
national guidelines?

2. How does the program avold concentra-
tion in only affluent school districts?

3. How does the program outline insure es-
tablishment of State selection parcels (as
required) in accordance with the national
guidelines?

4. How are matching funds to be secured?

5. How will evaluation be accomplished?
(Artists-in-Schools is an artist-oriented pro-
gram, so evaluation efforts should be tailored
to the special nature of the program. Strictly
educational criteria may not always accom-
modate itself to the uniqueness of the
Artists-in-Schools program.) What provision
is being made for the inclusion of the artists’
viewpoint to be included in the eyaluation
process?

6. What indication is there of concentra-
tion on “in-depth” as opposed to “spread”
activity?

7. What plan exists to assure follow-up in
the second year? (Follow up or take-over
funding is an essential ingredient for a good
program outline.)

8. What provision is made for a State
Artists-in-Schools coordinator? What provi-
slon is being made for in-school coordinators
at the individual project sites? What provi-
sions will be made for adequate release time
for these coordinators? (Locally, someone on
site should be able to free the artist from
administrative work so he or she can spend
the maximum amount of time doing what
he or she was brought there to do.)

9. What provision is being made to insure
that artists meet together and with school
personnel to discuss the program at the
inception, mid-term and conclusion of the
project?

10. What provision is being made for the
orientation of the teachers in the methods
and techniques employed by artists?

11, Is the flexibility required for the suc-
cessful operation of the program provided?
(e.g. joining of components, if desired).

12, What joint planning is going on under
AIS with State departments of education,
local schools, State arts agencies, or other
related State groups?

13. How are artists being involved each
step of the way in AIS planning along with
teachers, coordinators, and administrators to
insure that the artists are doing what they
want to do and are capable of doing in the
schools, and not what someone else thinks
might be worthwhile?

14. What provision does the program out-
line have for avoiding misunderstanding by
offering contracts which are carefully nego-
tiated with artists? (Conslderation should be
given to health and other benefits.)

15. What provision is there for showings of
AIS films? What provision for dissemination
of evaluation reports?

16. Does the program outline encourage
schools to assume a larger amount of cash
matching in yearly increments?

17. Does the program outline provide for
early notification to the artist of continua-
tion of the residency of the following year?

18. What provision, if any, in the program
outline is there for purchase of artists’ works
through state or local resources?

19. What provision is there in the program
outline for accreditation of teacher work-
shops given by artists?

20, What provision is there in the program
outline to assure optimum working spaces
for artists?

21. What provision Is there in the program
outline to explore with administrators the
possibilities for allowing artists to work with
students for more than the usual class pe-
riod?

22. What provision is therein the program
outline for an exhibition of the work of the
resident artist in the school year? (This
might help generate support and stimulate
community interest in the project.)

| FR Doc.76-17768 Filed 6-18-76,8:45 am|

EXPANSION ARTS
Application Guidelines; Fiscal Year 1978

The following are guidelines for Fel-
lowship Grants made under the Expan-
sion Arts Program of the National En-
dowment for the Arts, an independent
agency of the Federal government which
makes grants to organizations and in-
dividuals concerned with the arts
throughout the United States.

The Expansion Arts Program Applica-
tion Deadlines and Grant Calendar is in-
cluded. Interested persons should con-
tact Vantile Whitfield, Director, Expan-
sion Arts Program, National Endowment
for the Arts, Mail'Stop 606, Washington,
D.C. 20506 (202) 634-6010, for further in-
formation and application forms.

Signed at Washington, D.C, on 14 June;
1976.
Epwarp M. WOLFE,
Acting Administrative Officer,
National Endowment jor the
Arts, National Foundation on
the Arts and the Humanities.

EXPANSION ARTS PROGRAM
INTRODUCTION

The Expansion Arts Program of the Na-
tional Endowment for the Arts assists,
through matching grants, urban, suburban,
and rural community arts organizations with
proven professional direction. The Expan-
ston Arts Program reflects the Endowment's
concern with expanding the involvement of
all Americans in the arts, and encouraging
the cultural expression of our diverse people
as we support excellence and innovation in
the arts. This Program’s specific responsi-
bility lies with neighborhood and community
based programs where citizens have the op-
portuniy for significant input, involvement,
and direction regarding artistic, adminis-
trative, and developmental policy; Expansion
Arts' concern, therefore, is not generally in-
volved with other kinds of “outreach”
programs.

The scope of this Program, especially as it
deals with “community based arts projects,”
tends to combine two elements: professional
direction by arts-involved people who have
chosen to remain and work in their com-
munities, linked with their deep inyolvement
in the cultural expression and traditions ol
their neighborhoods, communities, and
regions. In essence, Expansion Arts are peo-
ple arts programs, bold in conception and
execution,

The spectrum of actlvities assisted by tht'
Expansion Arts Program mirror America’s
unique cultural diversity, and demonstrate
the broad scope of the Program’s conceri.
Those activities have sprung from communi-
ties of virtually every ethnic group in all
regions of the nation—irom rural areas a:\t{
the suburbs, as well as neighborhoods of
cities and towns. Expansion Arts has also
assisted activities in a variety of special en-
vironments, in which the arts are both lack-
ing and needed, such as prisons and hos-
pitals,
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2. APPLICATION DEADLINE AND GRANT CALENDAR

NOTICES

Announcement Do not plan

Grant eategory Deadlines of rejection or to start before
grant award this date

Instruetlon and traindg . o L L el Nov. 15,1970 Sept. 80, 1977_._. Oct, L1977
Arts-exy ®. do.. 0 Do,
Stafe arts agenci do do_.. Do '
Special summer Ls:
o s’ummor of 15';70?‘: Oct. 1,1076 March 1077_.._.. May 11977

Bummer of 1978__ Oct. 11,1977 March 1978 May 11,1978
Community cultural cen Oct. 1,1876 Sept. 30, 197 - Oct.  1,1977
Neighborhood arts services. . . — O ey R e Do.

1n addition to their commitment to the arts
as the expression of a peoples' tradition,
creativity, and cultural self-awareness, these
endeavors are further linked by the pro-
duction of original and promising works of
art; creation of innovative art forms and art-
related activities; development of new ways
to assimilate new and estabilshed art forms;
and achlevement of educational and social
goals through the arts. Because of its inter-
disciplinary nature and commitment to all
classes and ethnic groups, Expansion Arts
promotes and encourages cross-cultural ex-
change.

The Endowment feels that these projects
should be encouraged through selective sup-
port. In addition, it is hoped that imagina-
tive programming of Endowment funds in
this area will point the way for more exten-
sive public, private, foundation, and business
support.,

Frequently exciting new ideas are devel-
oped by visionaries in the field, and by the
nature of these activities they may not con-
form to the present Expansion Arts Guide-
lines. In order to be able to repond to these
developments, which are important for
future planning, the Expansion Arts Ad-
visory Panel has recommended that the Ex-
pansion Arts Program maintain a degree of
flexibility in its planning so that it will have
the flexibility to embrace new ideas of merit.

The National Endowment for the Arts is
an independent agency of the Federal Gov~
ernment created in 1965 to encourage and as-
sist the nation's cultural resources. The en-
dowment Is advised by the 26 Presidentially-
appointed members of the National Council
on the Arts.

The Expansion Arts Program is one of
twelve major Program areas. Information
about the Endowment and its other Programs
15 contained in the Endowment's Guide to
Programs which is available from the Pro-
gram Information Office, National Endow-
ment for the Arts, Washington, D.C. 205086.
Expansion Arts applicants may be especially
Interested in the Dance, Federal-State Part-
nership, Public Media, Special Projects,
Theatre, and Visual Arts Programs. March
1976.

3, NOTIFICATION

In compliance with the Privacy Act of 1974,
we wish to furnish you with the following
information:

Section (5) of the National Foundation on
the Arts and the Humanities Act of 1965, as
amended (20 U.8.C. 854) authorizes the En-
dowment to solicit the requested Informa-
tion, This information is needed to process
your grant application and for statistical re-
search and analysis of trends. The routine
uses for which this information can be used
and the purposes of such use are general ad-
ministration of grant review process, statis-
tical research, congressional oversight, and
analysis of trends.

Fallure to provide the requested informa-
tion could result in rejection of your appli-
cation due to lack of suficient facts for de-
termining either your eligibility for a grant
or the amount which should be awarded.

FEDERAL

4. RESOLUTION ON ACCESSIBILATY TO THE ARTS
FOR THE HANDICAPPED

One of the main goals of the National En-
dowment for the Arts is to assist in making
the arts available to all Americans, The arts
are a right, not a privilege. They are central
to what our soclety is and what it can be.
The National Council on the Arts believes
very strongly that no citizen should be de-
prived of the beauty and the insights into
the human experience that only the arts can
impart. -

The National Council on the Arts believes
that cultural institutions and individual
artists could make a significant contribution
to the lives of citizens who are physically
handicapped. It therefore urges the National
Endowment for the Arts to take a leadership
role In advocating special provision for the
handlcapped in cultural facilities and
programs, 5

The Council notes that the Congress of the
United States passed in 1968 (P.L. 90-480)
legislation that would require =all publie
bulldings constructed, leased or financed In
whole or in part by the Federal Government
to be accessible to handicapped persons, The
Council strongly endorses the intent of this
legislation and urges private interests and
governments at the state and local levels to
take the intent of this legislation into ac-
count when building or renovating cultural
facillties.

The Council further requests that the Na-
tional Endowment for the Arts and all of the
program areas within the Endowment be
mindful of the intent and purposes of this
legislation as they formulate their own guide-
lines and as they review proposals from the
fleld. The Council urges the Endowment to
give consideration to all the ways in which
the agency can further promote and imple-
‘ment the goal of making cultural facilities
and activities accessible to Americans who are
physically handicapped. (Adopted by the Na-
tlonal Council on the Arts, September 15,
1973.)

CATEGORIES OF FUNDING

The following categories of the Expansion
Arts Program have been developed in response
to the growing needs of the community and
neighborhood-arts field. In light of the over-
whelming number of applications which
possess borderline eligibility, the Expansion
Arts stafl and advisory panel have had to re-
examine existing guidelines and develop re-
quirements which reflect the filux and com-
petition occurring in the field. It is impor-
tant that the Expansion Arts Program de-
velop its structure according to the scope and
potential of its projects. Application may be
made in one category only. Therefore, appli-
cants are urged to clearly stipulate in Item
II of the application form, the category for
which funds are being sought (l.e. instruc-

tion and Training).
Operating Community Arts Program
Development:

Categories listed under this division repre-
sent those projects that have one major
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focus (l.e. training, exhibition, or perform-
ances); deal with a single arts discipline
(le. dance, painting, or music); or take
place during a particular time, such as sum-
mer projects.

1., INSTRUCTION AND TRAINING

Matching grants to operating community
arts projects that specialize in professionally
led workshops and classes on a regular basis
thereby providing opportunities for creative
participation on all levels.

A high standard of artistic achievement
and evidence of community financial sup-
port and substantial community participa-
tion are major considerations in the review
of applications.

Eligivility

Organizations must meet the criteria listed
on page 7. To be eligible for funding under
this category, the specific program for which
support is requested, even if it is a com-
ponent program of an older organization,
must fulfill the requirement of having been
in operation for at least one year.

Grant Amounts
Matching grants up to $30,000.

Deadline and Announcement Dates
Applications must be postmarked no later
than November 15, 1976, Applicants will be
notified of approval or rejection no earlier
than September 80, 1977. Project should not
be scheduled to begin before October 1, 1977.

Application Procedure

Please read the Instructions on pages 98-
13 and complete the Project Grant Applica-
tion NEA-3 (Rev). forms and the Applica-
tion Notification Card. Important supple-
mental information described on page 9 must
also be submitted with the completed forms
and card.

2. ARTS EXPOSURE PROGRAMS

Matching grants to community-based arts
organizations engaged in activities that pro-
vide public presentations (such as perform-
ances, exhibits, festivals, etcetera) which are
enhanced by preparatory and follow-up
workshops for participants.

Many of these projects serve persons denjed
normal access to cultural events due to
geographic, economlic, or physical restraints.
Also under this category, the Endowment will
assist:

Organizations active in programs of cross-
cultural exhange between, for example, the
old and young, the affluent and non-affiuent,
and the races;

Arts projects that proyide constructive al-
ternatives in drug prevention and rehabili-
tation;

Arts programs involving convicts In and
out of prison; f

Community-based culturasl research proj-
ects on regional and ethnic culture and cul-
tural organizations.

Eligibility
Organizations must meet the criteria listed
on page 7. To be eligible for funding under
this category, the specific program for which
support is requested even if it is a com-
ponent program of an older organization,
must fulfill the requirement of having been
in existence for at least three years.
Grant Amounis
Matching grants up to $50,000.
Deadline and Announcement Dates
Applications must be postmarked no later
than November 15, 1976. Applicants will be
notified of approval or rejection no earlier
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than September 30, 1977, Projects shouid not
be scheduled to begin before October 1, 1877.

Application Procedure

Please read the instructions on pages 8-13
and complete the Project Grant Application
NEA-3 (Rev.) forms and the Application
Notification Card. Important supplemental
information described on page 9 must also
be submitted with the completed forms and
card.

3. SPECIAL SUMMER PROJECTS

Matching grants to assist outstanding pro-
fessionally-directed projects taking place ex-
clusively during the summer that provide
training, and/or active participation in one
or more art forms. :

A high standard of artistic achievement
and evidence of substantial community sup-
port and input are major considerations in
the review of applications.

Eligibility

Organizations must meet the criteria listed
on page 7. To be eligible for funding under
this category, a project must have been con-
ducted at least once before. Grantees re-
celving year-round support under other cate=-
gories are not eligible to reapply under Spe-
cial Summer Projects.

Grant Amounts
Matching grants up to $20,000.

Deadline and Announcement Dates

Applications for projects to take place
during the Summer of 1977 must be post-
marked no later than October 1, 1976. Ap~
plicants will be notified of approval or rejec~
tion no earlier than March 1977. Projects
should not be scheduled to begin before May
1, 1977.

Applications for projects to take place
during the Summer of 1978 must be post-
marked no later than October 1, 1977, Ap-
plicants will be notified of approval or re-
jection no earlier than March 1978. Projects
should not be scheduled to begin before May
1, 1978.

Application Procedure

Please read the instructions on pages 9-13
and complete the Project Grant Application
NEA-3 (Rev.) forms and the Application
Notification Card. Important supplemental
information described on page 9 must also
be submitted with the completed forms and
card.

4, STATE ARTS AGENCIES—EXPANSION ARTS

Meatching grants to state arts agencles
with demonstrated financial resources and
plans for support of Expansion Arts activi-
ties. The purpose of this category is to assist
state arts agencies to explore and expand
their Expansion Arts programming in such
areas as advocacy, coordination and neigh-
borhood arts services.

Eligibility
Grants are awarded to official state arts
agencies. Two or more state arts agencies
may apply as a regional group.
Grant Amounts
Matching grants up to $20,000,
Deadline and Announcement Date
Applications must be postmarked no later
than November 15, 1976, Applicants will be
notified of approval or rejection no earlier

than September 30, 1977, Projects should not
be scheduled to begin before October 1, 1977.

Application Procedure

Each state arts agency may explore its
involvement with Expansion Arts in these
areas on the basis of its own individual cir-
cumstances regarding Expansion Arts pro-

“
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gramming emphasis and goals. Official ap-
plication should be made following prelimi-
nary discussions which are satisfactory to
both the state arts agency and the Expan-
sion Arts Program.

The Expansion Arts Program will coordi-
nate the review of such proposals with the
Federal-State Partnership Program. Grants
for staff support and development will ul-
timately be made by the Federal-State Pro-
gram under its Program Development cate-
gory. Discussions regarding program develop-
ment for Expansion Arts activities should be
initiated with the Expansion Arts Program
and initial review will be by that Program,

community Institutions.—Categories list-
ed under this division represent those proj-
ects whose actlyities and budgets reflect in-
stitutional status. Projects funded under
these categories represent community insti-
tutions that are comparable to other cul-
tural institutions such as museums, theaters
and orchestras primarily because of the
quality of their arts programming; the lm=
pact of the daily services they provide, in-
cluding training, public presentations, and
cultural. enrichment; and also because of
their regional or national importance.

5. COMMUNITY CULTURAL CENTERS

Matching grants to assist major multi-art,
community-based institutions which are pro-
totypical successes of community arts and
which may serve as models for other or-
ganizations throughout the nation.

Projects under this category must offer
training and participation in two or more
art forms, as well as performing or exhibit-
ing experiences. Uniqueness, extensiveness
and quality of the arts programming are the
major considerations in the review of ap-
plications.

Eligibility

To be eligible under this category, a com-
munity cultural center must meet the cri-
teria on page 7, and have had a continuing
program in at least two art forms for at
least three years.

Grant Amounts
Matching grants up to $50,000.

Deadline and Announcement Dates
Applications must be postmarked no later
than October 1, 1976, Applicants will be no-
tified of approval or rejection no earlier than
September 30, 1977. Projects should not be
scheduled to begin before October 1, 1977.

Application Procedure

Please read the instructions on pages 9-
13 and complete the Project Grant Applica-
tion NEA-3 (Rev,) forms and the Applica-
tion Notification Card. Important supple-
mental information described on page 9 must
also be submitted with the completed forms
and card.

6. NEICHBORHOOD ARTS SERVICES

Matching grants to assist organizations
that provide administrative, deyelopmental,
promotional and programmatic services for
a broad variety of operating community arts
groups.

Services would include such aid as equip-
ment loans, publicity, sponsorship of activi-
ties, assistance in dealing with real estate,
fundraising, accounting, legal matters and
the like. Please note that funds in this cate-
gory are not to provide sub-grants but rather
to provide services to. community arts groups.

Eligibility

To be eligible under this category, an or-
ganization must meet the criteria on page 7
and be able to document that it provides
and has provided for at least three years
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these services to a broad variety of operating
community arts gorups.

Grant Amounts

Matching grants up to $50,000.
Deadline and Announcement Dates

Applications must be postmarked no later
than October 1, 1976. Applicants will be noti-
fied of approval or rejection no earlier than
September 30, 1977, Projects should not be
scheduled to begin before October 1, 1977,

Application Procedure

Please read the instructions on pages 9-13
and complete the Project Grant Application
NEA-3 (Rev.) forms and the Application
Notification Card. Important supplemental
information described on page 9 must also
be submitted with the completed forms and
card.

7. REGIONAL TOUR-EVENTS

8, PILOT: COMMUNITY ARTS CONSORTIA

To bring together community arfs groups
of all types from a designated mini-region
to a central site at a scheduled time to pre-
gsent festival-type events coordinated by a
local sponsor such as a state or community
arts agency.

The tour-event program enables a limited
number of community groups of outstand-
ing quality to reach areas in their regions
heretofore without such exposure, and to en-
courage young people in particular to persue
goals similar to those achieved by the groups
they see. Characteristic of all tour-events
are such things as display and demonsfra-
tion booths, several small stages for perform-
ing arts activities, and a Main Stage high-
lighting performances of particular interest.

Participants in this program will be chosen
from among those supported under the other
categories and upon recommendation of ex-
cellence by state arts agencies or local area
sponsors. Therefore, applications are not to
be made in this specific category.

A limited number of matching grants to
assist consortia of two or more community-
based arts programs that share their finan-
cial development, administration, technical
and promotional resources while maintain-
ing artistic and programmatic autonomy.

In reviewing applications for support
under this pilot category, particular atten-
tion will be paid to the previous history of
the groups forming the consortium, the in-
volvement of community residents in the ac-
tivities of the groups and the accessibility
of the project.

Grant Amounts

Negotiated grants will include In most
cases all support from Expansion Arts Pro-
gram for the members of a consortium.
Grants will take into consideration current
support received by members of the con-
sortium.

Application Procedure

Groups considering such an arrangement
ghould first have preliminary conversations
among themselves. Negotiations with the Ex-
pansion Arts Pr should then be initi~
ated to determine the feasibility of support.

APPLICATION INFORMATION
ELIGIBILITY
For Organizations:

By statute, the National _Endowment for
the Arts is limited to'the support of organiza=
tions which meet the following criteria:

1. Organizations in which no part of net
earnings Inures to the benefit of a private
stockholder or individual and to which dona-
tions are allowable as a charitable contribu-
tion under Section 170(c) of the Internal




Revenue Code of 1954, as amended. A copy
of the Internal Revenue Service Determina-
tion letter for tax-exempt status (under
Section 501) must be submitted with each
application.

In special cases, when tax-exempt status
nas not been attained by an otherwise qual-
ified applicant group, sponsorship of the
project by a related organization which has
attained tax-exemption may be acceptable
to the Endowment. The sponsoring organiza-
tion must maintain a close working relation-
ship with the group, as part of its own
purposes as defined in its application for
tax-exemption. It must undertake, and be
able to provide, full and accurate accounting
of the ways in which grant funds are ex-
panded. In this capacity, professional organ-
izations which are not themselves communi-
ty-based, but which provide advisory services
or other assistance to community-based or-
ganizations, may be given grants.

2. Organizations receiving National Endow-
ment for the Arts support must conduct their
operations in accordance with the require-
ments of Title VI of the Civil Rights Act of
1964 and the Rehabiiltation Act of 1973, as
amended, which bar discrimination In fed-
erally assisted projects on the basis of race,
color, national origin or handicap. Individuals
or organizations receiving support from the
National Endowment for the Arts who will
be making payments for services to any per-
son other than the grantee must comply with
these requirements, Such grantees are re-
quired to file with the Grants Office, an As-
surance of Compliance Form. The form on
page 29 may be removed and completed for
this purpose.

3. Organizations which compensate all pro-
fessional performers, related or supporting
professional personnel, laborers and mechan-
ics at the prevailing minimum compensation
level or on the basis of negotiated agree-
ments which would satisfy the requirements
of Parts 3, 5, and 505 of Title 29 of the Code
of Federal Regulations for the duration of
any project supported in whole or in part
by the National Endowment or the Arts,

4. Although there are many outstanding
community programs in which activities are
one of several components, the Expansion
Arts Program generally funds only those
groups whose primary contern is with the
arts and arts-related activities.

More specifically, eligibility generally is
restricted to arts organizations which meet
the following requirements:

Are professionally directed and communi-
ty-based; "

Have demonstrated a commitment to pur-
suit of the highest level of artistic achieve-
ment;

Have demonstrated high standards of per~
formance and administrative ability; and

Have been in operation for at least one year
for instruction and Training and Special
Bummer Projects and for at least three years
for Arts Exposure Program, Neighborhood
Arts Bervices and Community Cultural
Centers.

2. GRANT AMOUNTS

Organizations may apply for no more than
the maximum amounts listed:

Arts exposure programs........... $50, 000
Speclal summer projects.... ... 20, 000
Instruction and training. ... ___. 30, 000
Community cultural centers....... 50, 000
Neighborhood arts services......... 50, 000

For the Tfollowing categories grant
amounts are negotiable: Regional Tour
Events, State Arts Agencies—Expansion Arts,
Pilot: Community Arts Consortia,

Nore.~In most cases, grants will be for
Iess than the maximum amounts listed
above. Organizations are advised to apply

NOTICES

for what they need to carry out the proposed
project and can match at least dollar for
dollar.

Grants to organizations, with few excep-
tions, must be matched at least dollar for
dollar with non-federal funds. Expansion
Arts Program grants generally will provide
no more than 50% of the total project
budget, and no more than 26% of any orga-
nization’s total annual budget. The required
matching (60% of a total project) should be
from cash contribution or earned income
where possible, Generally where in-kind
matching is used it may not exceed 25% of
the total matching funds. (12% of the total
cost of the project).

3. METHODS OF FUNDING
Program Funds Method

Generally, grants will be made on at least
& dollar-for-dollar matching basis. Appli-
cants requesting assistance from Program
Funds must present evidence in the proper
space (Section X) on the application (Proj-
ect Grant Application/NEA-3 Rey.) that at
least one-half of the total cost of the project
will be provided by the applicant. Antici-
pated sources of matching must be identi-
fied. Budgeted funds, as well as newly raised
funds, may be used for matching in all pro-
grams. Example:
$30,000 Applicant requests from the En-

dowment.

80,000 Applicant provides match of at least.

$60,000 Minimum total budget of project.
Treasury Fund Method

When the National Endowment for the
Arts was created, Congress included a unique
provision in its enabling legislation. This
provision allows the Endowment to work in
partnership with private and other nonfed-
eral sources of funding for the arts. Designed
to encourage and stimulate increased private
funding for the arts, the Treasury Fund al-
lows nonfederal contributors to join the En-
dowment in the grant-making process, gen-
erally for projects supported by the Endow-
ment under the established program guide-
lines.

The Endowment encourages use of the
Treasury Fund method as an especially effec-
tive way of combining federal and private
support, and as an encouragement to all po-
tential donors, particularly those represent-
ing new or substantially increase sources
of funds.

The Endowment may accept gifts in the

form of money and other property, Bequests
may be made to the Endowment as well,
Gifts to the Endowment are generally de-
ductible for federal income, estate, and gift
tax purposes.
Gifts may be made to the Endowment for
the support of a nonprofit, tax-exempt, cul-
tural organization which has been notified
that the Endowment intends to award it a
grant under its regular program guidelines—
organizations such as as a museum, a sym-
phony orchestra, & dance, opera or theatre
company—or for an Endowment program,
such as fellowships, touring conferences, or
workshops.

When a restricted gift Is received, it frees
an equal amount from the Treasury Fund,
which is then made available to the grantee
in accordance with the amount and condi-
tions of the grant, as recommended by the
National Council on the Arts and approved
by the Chairman.

The Endowment also accepis unrestricted
gifts to be used for projects recommended
to the Chairman by the National Counci! on
the Arts,
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How a Treasury Fund Grant is Arranged

Those interested In giving for a specific
purpose should note the step by step process
described below.

1. If a project is eligible for consideration
under the Expansion Arts Program guidelines
the applicant submits to the Endowment a
formal application which may include a list
of potential donors.

2, The application is reviewed first by the
Expansion Arts Advisory Panel and then by
the National Council on the Arts and is rec-
ommeded for approval or rejection, Based on
these recommendations, the Chairman makes
the final determination and notification Is
sent to the applicant.

3. If the grant award is approved, the
applicant then requests that the donors for-
ward their gifts to the National Endowment
for the Arts in the form of a gift transmit-
tal letter specifying the amount and re-
stricted purpose of the donation (l.e. the
name of the applicant and specific project
supported), and date by which payment will
be made to the grantee organization (see be-
low).

Handling Procedures

In order to simplify handling procedures
for restricted donations which are to be
matched by the Treasury Fund, grant recip-
fents will receive payment directly from
the donor (in cash or negotiable securities)
on all restricted Treasury Fund gifts to the
Endowment. Under this method, the follow-
ing procedures apply:

1. Gift transmittal letter is received by the
Endowment from donor with above specified
information.

2. Upon receipt of payment on the gifts,
grantee provides the Endowment with evi-
dence of receipt of such payment as follows:

In the case of individual gifts of less than
85,000, grantee will forward to the Endow-
ment, a list of donors’' names, addresses, and
amounts received, certified by an official of
the organization and notarized.

3. In cases where benefit proceeds are to
be utilized for purposes of the Treasury
Fund, evidence, such as benefit announce-
ment circulars, invitations, posters, etcetera
(which indicate donors had prior knowledge
that their contributions would be used for
the Treasury Fund) must be retained by
grantee as evidence of donors' intent. In
these cases, the grantee organization will
forward to the Endowment, within the grant
period, a notarized letter requesting release
of the Treasury matching funds, signed by
an appropriate official, certifying that the
benefit was held on a specified date, yielded
a specified sum for Treasury Fund gift pur-
poses related to the grant in question, and
that evidence of the benefit will be retained
by grantee organization in its files.

4. In all cases, donors are to make pay-
ment on gifts at least 60 days prior to
termination of the grant period, and grantee
organizations will provide the Endowment
with evidence of receipt of payment on gifts
at least 30 days prior to the termination of
the grant period.

The Process in Terms of Money

$25,000 Donor's contribution(s) to Endow-
ment.

Endowment match from the Treas-
ury Fund.

Total Endowment grant.

£50,000 Grantee’s additional project cost.

$100,000 Minimum total budget of project.

4. REVIEW CRITERIA, REVIEW PROCESS

All applications will be reviewed by the
Expansion Arts stafl, the Expansion Arts Ad-
visory Panel, and by the Natfonal Council
on the Arts according to the following cori-
teria:

$25,000
$50,000
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Merit of the project;

Organizational stability;

Capacity to achieve objectives;

Constituency served by the organization;

Demonstrated need for support requested;
and 3

Capacity of the organization to raise funds
in addition to those provided by the Endow-
ment,

The review process is as follows:

1. The Expansion Arts stafl reviews appli-
cations including supplementary information
sheets.

2. Applications are then referred to the
Expansion Arts Advisory Panel and subse-
quently to the National Council on the Arts.
Upon recommendation of these bodies and
action by the Chairman, the Endowment will
notify applicants of its decision by letter.

3. Applicants receiving a grant will receive
- a grant letter and an acceptance copy. The
grantee signs and returns to the Endowment
the acceptance copy and a Labor Assurance
Form,

4. The Initial payment Is usually sent ap-
proximately one month after the Endow-
ment’s receipt of the signed acceptance and
the completed Cash Request Form. The
grantee designates on the Cash Request
Form the amount desired in the initial pay-
ment for a period of time to be specified, in
accordance with the Endowment's General
Grant Provisions, Succeeding payments are
spread throughout the remainder of the
grant period. Detalls in this regard are com-
munlicated in the grant award letter.

5. SUPPLEMENTARY INFORMATION

Applicant must submit the following sup-
plementary information with the application
signed by the Director of the organization.
Without the supplementary information, ap-
plications will not be considered complete
and will not be processed. Attach one com-
plete set of all the following Information/
support materials to your application (3 cop-
fes) and maill to: Grants Office (Mail Stop
500), National Endowment for the Arts,
Washington, D.C. 20506.

Supplementary Information should include
the following:

1. General Information:

Name of Organization; Director; Address;
Phone; How long in existence; Purpose (be
brief); and Activities (be brief).

2. Fiscal Imformation:

What is your fiscal year? Total budget for
current fiscal year. List funding sources and
smounts for current fiscal year. Estimate
monthly operating costs. List funds currently
on hand (estimate). Total budget for the past
fiscal year. List funding sources and amounts
for past fiscal year. List previous Endowment
support, amount, year, and Endowment pro-
gram under which grant was received.

3. Injormation on Project for which assist-
ance is requested:

Project Title; Length of time In operation;
Project address (if different from organiza-
tlon address); Project telephone number (if
different from organization number); Project
Director. (if different from organization
director).

6, INSTRUCTIONS ¥FOR COMPLETING
APPLICATION FORM

If after careful review of these guldelines,
you feel that your project falls within the
gcope of the Expansion Arts Program, please
complete the Project Grant Application NEA-
3 (Rev.) forms on pages 15-26 and the Ap-
plication Notification Card and submit them
with the required supplemental information
to: Grants Office (Mall Stop 500); National
Endowment for the Arts; Washington, D.C.
205086,
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Forms and supplemental information must
be submitted in triplicate.

Please use the check list at the end of the
application form to be certain that you have
supplied all the information necessary for
prompt processing and consideration of your
application. Fallure to do so will result in
unavoldable delays that may adversely affect
consideration of your-proposal.

Instructions on the following pages are
keyed to the appropriate sections of the ap-
plication form.

4. Support Materials (To be attached to ap-
plication and above information) :

Brief resumes or biographles of key stafl
on the project. Letters or other written evi-
dence of support for your proposal from
community leaders, art professionals, public
officials, etc. (at least two). Press clippings
on your project or organization (if avallabie).

[FR Doc.76-17767 Filed 6-18-76,8:45 am]

National Endowment for the Arts

ARCHITECTURE -+ ENVIRONMENTAL
ARTS ADVISORY PANEL

Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Architecture -
Environmental Arts Advisory Panel to
the National Council on the Arts will be
held on July 22-23, 1976 from 9:30 am.—
5:30 pm. in room 1133 of the Columbia
Plaza Office Building, 2401 E. Street NW.,
Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Hu-
manities Act of 1965, as amended, in-
cluding discussion of information given
in confidence to the agency by grant ap-
plicants. In accordance with the deter-
mination of the Chairman published in
the FepEraL REGISTER of June 16, 1975,
this meeting, which involves matters ex-
empt from the requirements of public
disclosure under the provisions of the
Freedom of Information Act (5 U.S.C.
552(b), (4), (5), and (6)) will not be
open to the public.

Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C,
20506, or call (202) 634-6377.

EpwaArp M. WOLFE,
Acting Administrative Officer,
National Endowment for the
Arts, National Foundation on
the Arts and the Humanities.

[FR Doc.76-17954 Filed 6-18-76;8:456 am]

DANCE ADVISORY PANEL
Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a meeting of the Dance Advisory Panel
to the National Council on the Arts will
be held on July 19-20, 1976 from 9:30
am.-5:30 pm. and on July 21-22, 1976

from 9:00 a.m.~-6:00 pan. at Bennington
College in Bennington, Vermont,

A portion of this meeting will be open
to the public on July 19 from 9:30 a.m.—
5:30 p.m. and on July 22 from 9:00 a.m.-
6:00 p.m. on a space available basis. Ac-
commodations are limited. The agenda
for this portion will include: (1) Pro-
gram relationships with the Music Pro-
gram (2) Program Policy and Guide-
lines.

The remaining sessions of this meet-
ing on July 20 from 9:30 a.m.-5:30 p.m.
and on July 21 from 9:00 a.m.-6:00 p.m.
are for the purpose of Panel review, dis-
cussion, evaluation, and recommendation
on applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of infor-
mation given in confidence to the agency
by grant applicants. In accordance with
the determination of the Chairman pub-
lished in the FEpERAL REGISTER of June 16,
1975, these sessions, which involve mat-
ters exempt from the requirements of
public disclosure under the provisions
of the Freedom of Information Act (5
U.S.C. 552(b), (4), (5), and (6)) will not
be open to the public. !

Further information with reference to
this meeting can be obtained from Mr,
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
205086, or call (202) 634-6377.

Epwarp M. WOLFE,
Acting Administrative Officer,
National Endowment jor the
Arts, National Foundation on
the Arts and the Humanities.

[ FR Doc.76-17955 Filed 6-18-76;8:45 am]

MUSIC ADVISORY PANEL (PLANNING)
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-483), notice is hereby given that
a meeting of the Music Advisory Panel
(Planning) to the National Council on
the Arts will be held on July 17-19, 1976
from 9:30 a.m.-5:30 p.m. at Benningion
College in Bennington, Vermont.

A portion of this meeting will be open
to the public on July 17 from 2:00 p.m.—
5:30 p.m., July 18 from 9:30 am.-5:30
p.m. and on July 19 from 9:30 a.m.-5:30
p.m. on a space available basis. Accom-
modations are limited. The agenda for
this portion will include (1) Program di-
rections and priorities (2) Panel and Pro-
gram Operations (3) Program relation-
ships with the Dance Program.

The remaining sessions of this meet-
ing on July 17 from 9:30 a.m.—12:45 p.m.
are for the purpose of Panel review, dis-
cussion, evaluation, and recommendation
on applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of infor-
mation given in confidence to the agency
by grant applcants. In accordance with
the determination of the Chairman pub-
lished in the FeperarL REGISTER of June
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16, 1975, these sessions, which involve
matters exempt from the requirements
of public disclosure under the provisions
of the Freedom of Information Act (5
U.S.C. 552(b), (4), (5), and (6)) will not
be open to the public.

Further information with reference to
this meeting can be obtained from Mr,
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

EpwaArp M. WOLFE,

Acting Administrative Officer,
National Endowment jor the
Arts, National Foundation on
the Arts and the Humanities.

| FR Doc.76-17956 Filed 6-18-76;8:45 am|

PUBLIC MEDIA ADVISORY PANEL
Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act (Pub-
lic Law 92-463), notice is hereby given
that a closed meeting of the Public
Media Advisory Panel to the National
Council on the Arts will be held on
July 16, 1976 from 9:00 am.-6:00 p.m.
in the Sereening Room of the Columbia
Plaza Office Building, 2401 E Street,
N.W., Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fi-
nancial assistance under the National
Foundation on the Arts and the Human-
ities Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determi-
nation of the Chairman published in the
FEDERAL REGISTER of June 16, 1975, this
meeting, which involves matters exempt
from the requirements of public disclo-
sure under the provisions of the Free-
dom of Information Act (5 U.S.C. 552
(b), (4), (5), and (6)) will not be open
to the public. y

Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202 634-6377.

Epwarp M. WOLFE,
Acting Administrative Officer,
National Endowment for the
Arts, National Foundalion on
the Arts and the Humanities.

[FR Doc.76-17957 Flled 6-18-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-155]
BIG ROCK POINT PLANT
Technical Specifications of License No.
DPR-6

NEGATIVE DECLARATION

The Nuclear Regulation Commission
(the Commission) has considered the is=

NOTICES

suance of changes to the Technical Spe~
cifications of Facility Operating License
No. DPR-6. These changes would au-
thorize the Consumers Power Company
(the licensee) to operate the Big Rock
Point Plant (located in Charlevoix
County, Michigan) with changes to the
limiting conditions for operation asso-
ciated with fuel assembly specific power
(average planar linear heaf generation
rate) resulting from application of the
Acceptance Criteria for Emergency Core
Cooling System (ECCS). This change is
being made in conjunction with refuel-
ing with additional 11x11 fuel.

The U.S. Nuclear Regulatory Commis-
sion, Division of Operating Reactors, has
prepared an environmental impact ap-
praisal for the proposed changes to the
Technical Specifications of License No.
DPR-6, Big Rock Point Plant, described
above. On the basis of this appraisal, the
Commission has concluded that an en-
vironmental impact statement for this
particular action is not warranted be-
cause there will be no environmental im-
pact attributable to the proposed action.
The environmental impact appraisal is
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, N.-W., Washington, D.C,,
and at the Charlevoix Public Library, 107
Clinton 8Street, Charlevoix, Michigan
49720.

Dated at Bethesda, Maryland, this 25th
day of May 1976.

For the Nuclear Regulatory Commis~
sion.
: DeNNIS L. ZIEMANN,
Chief, Operating Reactors
Branch. No. 2, Division of

Operating Reactors.

[FR Doc,76-17085 Filed 6-18-76;8:45 am|]

[Docket No. 50-165]
CONSUMERS POWER CO.

Issuance of Amendment to Facility
Operating License

Notice is hereby given that the U.S,
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
10 to Facility Operating License No.
DPR-8, issued to the Consumers Power
Company (the licensee), which revised
Technical Specifications for operation of
the Big Rock Point Plant (the facility)
located in Charlevoix County, Michigan.
The amendment is effective as of its date
of issuance.

The amendment revised the Technical
Specifications for the facility to authorize
operation (1) using modified operating
limits based on an acceptable ECCS eval-
uation model that conforms with Section
50.46 of 10 CFR Part 50, (2% with
uranium 235 fuel assemblies identified as
G-1U Reload, (3) with a new Reactor
Depressurization System, and (4) with
an Integrated Leak Rate Test surveil-
lance frequency in conformance with 10
CFR 50 Appendix J.

The applications for the amendment
comply with the standards and require-
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ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis~
sion’s rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Notice of Proposed
Issuance of Amendment to Facility Oper-
ating License in connection with item
(1) above was published in the FEDERAL
REGISTER on September 12, 1975 (40 FR
42407) . No request for a hearing or peti-
tion for leave to intervene was filed fol-
lowing notice of the proposed action on
item (1) above. Prior public notice of
items (2), (3), and (4) ahove was not
required since these actions do not in-
volve a significant hazards consideration.

In connection with the issuance of this
amendment, the Commission has issued
a Negative Declaration and Environmen-
tal Impact Appraisal for item (1) above.
In connection with the approval of items
(2), (3) and (4) above, the Commission
has determined that these actions will
not result in any significant environmen-
tal impact and that pursuant to 10 CFR
§51.5(d) (4) an environmental state-
ment, negative declaration or environ-
mental impact appraisal need not be
prepared in connection with issuance of
these approvals,

For further details with respect to this
action, see (1) the applications for
amendment dated July 25, 1975 (with
supplements dated August 22, 1975, Sep-
tember 8, 1975, November 26, 1975, Feb~
ruary 4, 1976, February 27, 1978,
March 26, 1976, April 30, 1976, May 10,
1976 and May 11, 1976) October 13, 1975
(with supplements dated April 28, 1976
May 11, 1976 and May 25, 1976) , Decem-~
ber 5, 1975, and August 15, 1974 (with
supplements dated November 14, 1974,
December 17, 1974, March 10, 1975,
April 29, 1975 and October 9, 1975), (2)
Amendment No. 10 to License No. DPR-
6, (3) the Commission’s concurrently is-
sued related Safety Evaluation, and (4)
The Commission’s Negative Declaration
dated May 25, 1976 (which is also being
published in the FEDERAL REGISTER), and
associated Environmental Impact Ap-
praisal. All of these items are available
for public inspection at the Commission’s
Public Document Room, 1717 H Street,
N.W., Washington, D.C. and at the
Charlevoix Public Library, 107 Clinton
Street, Charlevoix, Michigan 49720. A
copy of items (2), (3) and (4) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 4th
day of June 1976.

For the Nuclear Regulatory Com-
mission.

DENNIS L, ZIEMANN,

Chief Operating Reactors
Branch No. 2, Division of
Operating Reactors.

[FR Dooc.76-17984 Filed 6-18-76;8:45 am ]
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[Docket Nos. STN 50-401, STN 50-402, STN
50-493)

DUKE POWER CO. CHEROKEE NUCLEAR
STATION, UNITS 1, 2, AND 3

Availability of Partial Initial Decision of the
Atomic Safety and Licensing Board

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Nuclear Regulatory Commission’s
regulations in 10 CFR Part 51, notice is
hereby given that a Partial Initial Deci-
sion as to Environmental and Site Suit-
ability Issues dated May 21, 1976, by the
Atomic Safety and Licensing Board in
the above-captioned proceeding is avail-
able for inspection by the public in the
Commission's Public Document Room ‘at
1717 H Street, N.W., Washington, D.C,,
and at the Cherokee County Library, 300
East Rutledge Avenue, Gaffney, South
Carolina.

Based on the record developed in the
public hearing in the above-captioned
matter, the Partial Initial Decision mod-
ifled in certain respects the contents of
the Final Environmental Statement pre-
pared by the Commission’s Office of Nu-
clear Reactor Regulation relating to the
proposed construction of the Cherokee
Nuclear Station, Units 1, 2, and 3.

Pursuant to the provisions of Section
51.52(b) (3) of 10 CFR Part 51, the Final
Environmental Statement is deemed
modified to the extent that the Findings
and Conclusions contained in the Partial
Initial Decision differ from those con-
tained in the Final Environmental State-
ment. As required by Section 51.52(b)
(3) of 10 CFR Part 51, a copy of the
Partial Initial Decision, which modifies
the Final Environmental Statement, has
been transmitted to the Council on Envi-
ronmental Quality, the Environmental
Protection Agency, and other interested
agencies and persons in accordance with
Section 51.26(c) of 10 CFR Part 51.

The Partial Initial Decision and the
Final Environmental Statement are
available for public inspection at the
Commission’s Public Document Room at
1717 H Street, N'W,, Washington, D.C.
and in the Cherokee County Library, 300
East Rutledge Avenue, Gaffney, South
Carolina. Copies of the Final Environ-
mental Statement (Document No.
NUREG-75/089) may be purchased, at
a cost of $7.25 for printed copies and
$2.25 for microfiche, from the National
Tec¢hnical Information Center, Spring-
fleld, Virginia 22161.

Single copies of the Partial Initial De-
cision may be obtained by request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Director, Division of Site Safety
and Environmental Analysis.

Dated at Rockville, Maryland, this
15th day of June 1976,

For the Nuclear Regulatory Commis-
sion.
‘W, H. REGAN, Jr,,
Chief, Environmental Projecis
Branch 3 Division of Sile
Safety and Environmental
Analysis. >

[FR Doc.76-17987 Filed 6-18-76;8:45 am]
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[Docket No. 50-183]

GENERAL ELECTRIC CO.
Issuance of Amendment to License

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
3 to License No. DR~10 issued to General
Electric Company for maintenance of
the deactivated ESADA Vallecitos Ex-
perimental Superheat Reactor (the fa-
cility) , located at the Vallecitos Nuclear
Center, Alameda County, California. The
amendment is effective as of its date of
issuance,

The amendment extends the expira-
tion date of the license until January 26,
2016. The facility is defueled and the
license permits the licensee to possess,
but not operate the faeility,

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Com-
mission’s rules and regulations. The
Commission has made appropriate find-

- ings as required by the Act and the Com-

mission’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§51.5(d)(4) an environmental state-
ment, negative declaration or environ-
mental impact appraisal need not be pre-
pared in connection with issuance of this
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 18, 1976, as sup-
plemented April 14, 1976, (2) Amendment
No. 3 to License No. DR-10, and (3) the
Commission’s related Safety Evaluation.
All of these items are available for pub-
lic inspection at the Commission’s Pub-
lic Document Room, 1717 H Street, N.W.,
Washington, D.C.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.8. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 11th
day of June 1976.

For the Nuclear Regulatory Com-
mission.

VERNON L. ROONEY,
Acting Chief, Operating Reac~
tors Branch No. 4, Division of
Operating Reactors.
[FR Doc.76-17986 Filed 6-18-76;8:45 am]

INTERNATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

Availability of Draft for Public Comment

The International Atomic Energy
Agency (IAEA) is developing a limited
number of internationally acceptable
codes of practice and safety guldes for
nuclear power plants. These codes and
guides will be developed in the following
five areas: Government Organization,

Siting, Design, Operations, and Quality
Assurance. The purpose of these codes
and guides is to provide IAEA guidance
to countries beginning nuclear power
programs.

The IAEA Codes of Practice and Safety
Guides are developed In the following
way. The IAEA receives and collates reile-
vant existing information used by mem-
ber countries. Using this collation as a
starting point, an IAEA Working Group
of a few experts then develops & prelim-~
inary draft and modifies it to the extent
necessary to develop a draft acceptable
to the IAEA Technical Review Commit-
tee. This draft Code of Practice or Safety
Guide is then sent to the TAEA Senior
Advisory Group, which reviews and modi-
fies the draft as necessary to reach agree-
ment on the draft and then forwards it
to the IAEA Secretariat to obtain com-
ments from the member states.

As a part of this program, an TAEA
draft Safety Guide, SG-02, “In-service
Inspection,” has been developed, and the
NRC staff iIs soliciting comments on the
Guide from the U.S. public. An TAEA
Working Group, consisting of Mr. G.
Messore of Italy, Mr. K. Nanjundeswaran
of India, Mr. M. Pakan of Czechoslovakia
and Mr. L. Chockie (General Electric
Company) of the United States of Amer-
ica developed this draft from an IAEA
collation during a meeting that was held
in Vienna, Austria on May 10-21, 1976.

As the next step in its development,
the draft Safety Guide is scheduled to
be reviewed by the IAEA Technical Re-
view Committee on Operation at a meet-
ing in Vienna, Austria on July 26, 1976.
In order to have them in time for the
July 1976 meeting of the Technical Re-
view Committee, comments on this draft
Safety Guide are requested by July 15,
1976. Single copies of this draft may be
obtained by a written request to the Di-
rector, Office of Standards Development,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. !

(6 U.S.C, 522(a))

Dated at Rockyille, Md., this 7th day
of June 1976.

For the Nuclear Regulatory Commis-
sion,
RoperT B. MINOGUE,
Director,
Office of Standards Development.

[FR Doc.76-17988 Filed 6-18-76;8:45 am]

INTERNATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

Availability of Draft for Public Comment

The International Atomic Energy
Agency (IAEA) is developing a limited
number of internationally acceptable
codes of practice and safety guides for
nuclear power plants. These codes a'nd
guides will be developed in the following
five areas; Government Organization,
Siting, Design, Operations, and Quality
Assurance. The purpose of these codes
and guides is to provide TAEA guidance
to countries beginning nuclear power
programs.

The IAEA Codes of Practice and
Safety Guides are developed in the fol-
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jowing way. The TAEA receives and col-
1ates relevant existing information used
by member countries. Using this colla-
tion as a starting point, an TAEA Work-
ing Group of a few experts then develops
a preliminary draft and modifies it to
the extent necessary to develop a draft
acceptable to the IAEA Technical Re-
view Committee. This draft Code of
Practice or Safety Guide is then sent to
the TAEA Senior Advisory Group, which
reviews and modifies the draft as neces-
sary to reach agreement on the draft and
then forwards it to the TAEA Secretariat
to obtain comments from the member
states.

As a part of this program, an IAEA
draft Safety Guide, SG-QA2, Quality As-
surance Record System, has been de-
veloped, and the NRC stafl is soliciiing
comments on the Guide from the U.S.
public, An TAEA Werking Group, con-
sisting of Mr. W. Fuerste of the Federal
Republic of Germany and Mr. H. F.
Dobel (Babcock and Wilcox Corporation)
of the United States of America devel-
oped this draft from an TJAEA collation
during a meeting that was held in
Vienna, Austria on May 17-21, 1978.

As the next step in its development,
this draft Safety Guide is scheduled to be
reviewed by the IAEA Technical Review
Committee on Quality Assurance at a
meeting in Vienna, Austria on July 5-9,
1976. In order to have them in time for
the July 1976 meeting of the Technical
Review Committee, comments on this
draft Safety Guide are requested by
June 30, 1976. Single copies of this draft
may be obtained by a written requegt to
the Director, Office of Standards Devel-
opment, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555.

(5 U.S.C. 522(a) )

Dated at Rockville, Maryland this 8th
day of June 1976.

For the Nuclear
mission.

Regulatory Com-

RoBERT B. MINOGUE,
Director,
Office of Standards Development.

[FR Doc.76-17889 Filed 6-18-76:8:45 am|

[Docket No, 50-277)
PHILADELPHIA ELECTRIC CO. ET AL.

Issuance of Amendment to Facility
Operating License

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
23 to Facility Operating License No.
DPR-44 issued to Philadelphia Electric
Company, Public Service Electric and
G_as Company, Delmarva Power and
Light Company, and Atlantic City Elec-
fric Company, which revised Technical
Specifications for operation of the Peach
Bottom Atomic Power Station, Unit No. 2.
The amendment is effective as of its date
of issuance.

The amendment will modify the provi-
slons in the Technical Specifications to
authorize operation with (1) up to 188
GE 8 by 8 reload fuel assemblies, (2) four

NOTICES
Lead Test Assemblies, (3) twelve de-
velopmental fuel channels, (4) holes

drilled in the lower tieplate of all reload
8 by 8 fuel bundles, and (5) a modified
rod sequence control system.

The applications for the amendment
comply with the staniards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis~
sion’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Notice of Proposed
Issuance of Amendment to Facility Op-
erating License in connection with this
action was published in the FEpERAL REG-
ISTER on April 26, 1976 (41 FR 17435) . No
request for a hearing or petition for
leave to intervene was filed following no-
tice of the proposed action

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§51.5(d)(4) an environmental state-
ment, negative declaration or environ-
mental impact appraisal need not be pre-
pared in connection with issuance of this
amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated March 22, 1976 and
May 13, 1976, and supplement dated May
7, 1976, (2) Amendment No. 23 to Li-
cense No. DPR-44, and (3) the Commis-
sion’s related Safety Evaluation. All of
these items are available for public in-
spection at the Commission’s Public Doe-
ument Room, 1717 H Street, NN\W., Wash-
ington, D.C. and at the Martin Memorial

- Library, 159 E. Market Street, York,

Pennsylvania 17401.

A copy of items (2) and (3) may be ob-
tained upon request addressed to the U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Operating Reactors.

Dated at Bethesda, Maryland, this 11th
day of June, 1976,

For the Nuclear Regulatory Commis-
sion.
GEORGE LEAR,
Chief, Operating  Reactors
Branch No. 3, Division of Op-
erating Reactors.

|FR Doc.76-17990 Filed 6-18-76;8:45 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP ON
FIRE PROTECTION

Meeting

In accordance with the purposes of
Sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
ACRS Working Group on Fire Protection
will hold a meeting on July 7, 1976, in
Room 1167, 1717 H St., N.-W., Washing-
ton, DC 20555. The purpose of this meet-
ing will be to review a proposed Regula-
tory Guide on Fire Protection.

The agenda for the subject meeting
shall be as follows:

24953

Wednesday, July 7, 1976, 1:00 p.m.

Members of the Working Group will
meet in closed Executive Session, with
any of their consultants who may be
present, to explore their preliminary
opinions regarding matters which should
be considered during the open session so
that the Working Group can prepare
recommendations to the NRC Stafl.

1:30 p.m. until conclusion of business

The Working Group will meet in open
session to discuss with representatives,
of the NRC Staff and their consultants,
if any, the proposed Regulatory Guide on
Fire Protection.

At the conclusion of the open session,
the Working Group may caucus in a
brief, closed session to determine whether
the matters indentified in the initial
closed session have been adequately cov-
ered. During this session, Working Group
members and consultants will discuss
their opinions and recommendations on
these matters.

In addition to these closed deliberative
sessions, it may be necessary for the
Working Group to hold one or more
closed sessions for the purpose of ex-
ploring with the NRC Staff and repre-
sentatives from other Government agen-
cies and the nuclear industry matters in-
volving proprietary information, par-
ticularly with regard to specific features
of plant designs.

I have determined, in accordance with
Subsection 10(d) of Public Law 92-483,
that it is necessary to conduct the aboye
closed sessions to protect the free inter-
change of internal views in the final
stages of the Working Group’s delibera-
tive process (5 U.S.C. 552(b) (5)) and to
protect proprietary information (5 U.S.C.
552(b) (4) ). Separation of factual mate-
rial from individuals' advice, opinions
and recommendations while closed Exec-
utive Sessions are in progress is con-
sidered impractieal.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Working Group
is empowered to conduct the meeting in
a manner that, in his judgment, will
facilitate the orderly conduct of busi-
ness, including provisions to carry over
an incompleted open session from one
day to the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by providing a readily re-
producible copy to the Working Group at
the beginning of the meeting. Comments
should be limited to safety related areas
within the Working Group's purview.

Persons desiring to mail written com-
ments may do so by sending a readily re-
producible copy thereof in time for con-
sideration at this meeting. Comments
postmarked no later than June 30, 1976
to Mr. R. L. Wright, ACRS, NRC, Wash-
ington, DC 20555 will normally be re-
ceived In time to be considered at this
meeting.
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(b) Those persons wishing to make an
oral statement at the meeting should
make a written request to do so, identify-
ing the topics and desired presentation
time so that appropriate arrangements
can be made. The Working Group will
receive oral statements on topics relevant
to its purview at an appropriate time
chosen by the Chairman of the Working
Group.

(¢) Further information regarding

topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call on
July 6, 1976 to the Office of the Executive
Director of the Committee (telephone
202/634-1919, Attn: Mr. Robert L.
Wright) between 8:15 a.m. and 5:00 p.m.,
EDT.
(d) Persons with agreements or orders
permitting access to proprietary infor-
mation may attend portions of ACRS
meetings where this material is being
discussed upon confirmation that such
agreements are effective and relate to the
material being discussed.

The Executive Director of the ACRS
should be informed of such an agreement
at least three working days prior to the
meeting so that the agreement can be
confirmed and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
information provided should include in-
formation regarding the date of the
agreement, the scope of material in-
cluded in the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment. Additional information may be re-
quested to identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to Mr.
Robert L. Wright of the ACRS Office,
prior to the beginning of the meeting.

(e) Questions may be propounded
only by members of the Working Group
and its consultants.

(f) The use of still, motion picture, and
television cameras, the physical installa-
tion and presence of which will not in-
terfere with the conduct of the meeting,
will be permitted both before and after
the meeting and during any recess. The
use of such equipment will not, however,
be allowed while the meeting is in ses-
sion.

(g) A copy of the transcript of the

open portion of the meeting will be avail-

able for inspection on or after July 14,
1976 at the NRC Public Document Room,
1717 H St., N.W., Washington, DC 20555.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room 1717
H St., N.W., Washington, DC 20555 after
October 7, 1976.

Date: June 15, 1976.

JorN C. HOYLE,
Advisory Committee,
Management Officer.

[FR Doc.76-18106 Filed 6-20-76;8:45 am]

NOTICES

REACTOR SAFEGUARDS ADVISORY COM-
MITTEE; SUBCOMMITTEE ON THE
NORTH ANNA POWER STATION, UNITS
1 AND 2

Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232h.), the
ACRS Subcommittee on the North Anna
Power Station, Units 1 and 2 will hold a
meeting on July 7, 1976 in Room 1046,
1717 H St., NW., Washington, D.C. 20555.
The purpose of this meeting is to com-
mence ACRS review of the application
of the Virginia Electric and Power Com-
pany for a license to operate Units 1 and
2

The agenda for subject meeting shall
be as follows:

Wednesday, July 7, 1976, 8:30 a.m. The
Subcommittee will meet in closed Exec~
utive Session, with any of its consultants
who may be present, to exchange opin-
ions and discuss preliminary views and
recommendations relating to the pro-
posed operation of the nuclear unit.

9:00 a.m. until the conclusion of busi-
ness. The Subcommitiee will meet in open
session to hear presentations by repre-
sentatives of the NRC Staff, the Virginia
Electric and Power Company, and their
consultants, and the Sun Shipbuilding
and Dry Dock Company, and to hold dis-
cussions with these groups pertinent to
this review.

At the conclusion of the open session,
the Subcommittee may caucus in a brief,
closed session to determine whether the
matters identified in the initial closed
session have been adequately covered.
During the session Subcommittee mem-
bers and consultants will discuss their
final opinions and recommendations on
these matters. Upon conclusion of this
caucus, the Subcommittee will meet
again in brief open session to announce
its determination.

In addition to these closed deliberative
sessions, it may be necessary for the Sub-
committee to hold one or more closed
sessions for the purpose of exploring with
the NRC Staff and Applicant matters in-
volving proprietary information, partic-
ularly with regard to specific features
of the plant design and plans related to
plant security.

I have determined, in accordance with
Subsection 10(d) of Public Law 92-463,
that it is necessary to conduct the above
closed sessions to protect the free inter-
change of internal views in the final
stages of the Subcommittee’s deliberative
process (5 U.S.C. 552(b) (5)) and to pro-
tect confidential proprietary or plant
security information (5 U.S.C. 552(b)
(4)). Separation of factual material from
individual’s advice, opinions, and recom-
mendations while closed Executive Ses-
sions are in progress is considered im-
practical.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Subcommittee
is empowered to conduct the meeting in
a manner that, in his judgment, will fa-
cilitate the orderly conduct of business,
including provisions to carry over an in-

completed open session from one day to
the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit writ-
ten statements regarding the agenda
items may do so by providing a readily
reproducible copy to the Subcommittee
at the beginning of the meeting, Com-
ments should be limited to safety related
areas within the Committee’s purview.

Persons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Com-
ments postmarked no later than June 30,
1976 ~to Mr. R. Muller, ACRS, NRC,
Washington, D.C. will normally be re-
ceived in time to be considered at this
meeting.

Background information ¢oncerning
items to be considered at this meeting
can be found in documents on file and
available for public inspection at the
NRC Public Document Room, 1717 H St.,
N.W., Washington, D.C. 20555; at the
Louisa County Courthouse, Office of the
County Administrator, Board of Super-
visors, Louisa, VA 23093; and at the
Alderman Library, Manuscripts Depart-
ment, University of Virginia, Charlottes-
ville, VA 22901, ‘

(b) Those persons wishing to make
an oral statement at the meeting should
make a written request to do so, identify-
ing the topics and desired presentation
time so that appropriate arrangements
can be made. The Committee will receive
oral statements on topics relevant to the
Committee’s purview at an appropriate
time chosen by the Chairman of the
Subcommittee.

(¢c) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor
can be obtained by a prepaid telephone
call on July 6, 1976 to the Office of the
Executive Director of the Committee
(telephone 202/634-1413, Attn: Mr. R.
Muller) between 8:15 a.m. and 5:00 p.m,,
EST.

(d) Questions may be propounded on-
1y by members of the Subcommittee and
its consultants.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(f) Persons with agreements or orders
permitting access to proprietary infor-
mation may attend portions of ACBS
meetings where this material is being
discussed upon confirmation that such
agreements are effective and relate to
the material being discussed.

The Executive Director of the ACRS
should be informed of such an agreement
at least three working days prior to the
meeting so that the agreement can be
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confirmed and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
information provided should include in-
formation regarding the date of the
agreement, the scope of material incluq-
ed in the agreement, the project or proj-
ects involved, and the names and titles of
the persons signing the agreement. Addi-
tional information may be requested to
identify the specific agreement involved.
A copy of the executed agreement should
be provided to Mr. R. Muller of the ACRS
Office, prior to the beginning of the meet-
ing.

lcfg) A copy of the transcript of the open
portion of the meeting will be available
for inspection on or after July 14, 1976
at the NRC Public Document Room, 1717
H St., N.W., Washington, D.C. 20555, at
the Louisa County Courthouse, Office of
the County Administrator, Board of Su-
pervisory, Louisa, VA 23093, and at the
Alderman Library, Manuscripts Depart-
ment, University of Virginia, Charlottes-
ville, VA 22901.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room, 1717
H St., NNW., Washington, D.C. 20555 after
October 7, 1976. Copies may be obtained
upon payment of appropriate charges.

Dated: June 15, 1976.

Jonn C. HOYLE,
Advisory Commitlee
Management Officer.

[FR Doc.76-17981 Filed 6-18-76;8:45 am|

REACTOR SAFEGUARDS ADVISORY COM-
MITTEE; WORKING GROUP ON SAFETY
OF OPERATING REACTORS

Meeting

In accordance with the purposes of
Sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.) the
ACRS Working Group on Safety of Oper-
ating Reactors will hold a meeting on
July 7, 1976 in Room 1062, 1717 H Street,
N.W., Washington, DC 20555. This meet-
ing will be closed to the public.

The Working Group will meet in closed
session with members of the NRC Staff
and NRC Staff consultants, if any, to
conslder potential requirements for the
periodie review of operating reactors. In
connection with this matter, the Work-
ing Group may hold executive sessions
not open to either the public or NRC
Staff prior to and at the conclusion of
the meeting with the NRC Staff to ex-
change opinions and formulate recom-
mendations to the ACRS.

Persons wishing to submit written
statements regarding the agenda may do
50 by sending a readily reproducible copy
in time for consideration at this meet-
ing. Comments postmarked no later than
June 30, 1976, to Mr. John C. McKinley,
ACRS, NRC, Washington, DC 20555 will
normally be received in time to be con-
sidered at this meeting.

I have determined in accordance with
Subsection 10(d) of Public Law 92-463
that it Is necessary to close this session

FEDERAL
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which will consist of a discussion of

preliminary views on this matter and an
exchange of opinions and formulation
of recommendations, the discussion of
which, if written, would fall within ex-
emption 5 of 5 U.S.C. 552(b). Separation
of factual material from individuals’ ad-
vice, opinions, and recommendations
while this meeting is in progress is con-
sidered impractical. It is essential to
close this meeting to protect the free
interchange of internal views and to
avoid undue interference with the Sub-
committee and Agency operation.

Dated: June 15, 1976.

JoHN C. HOYLE,
Advisory Committee
Management Oflicer.

[FR Doc.76-17982 Filed 6-18-76;8:45 am|

PRIVACY ACT OF 1974
Systems of Records; Minor Amendments

On October 1, 1975, the Nuclear Reg-
ulatory Commission published in the
FEDERAL REGISTER (40 FR 45332) notices
of those systems of records maintained
by the NRC which contain personal in-
formation about individuals and from
which such information can be retrieved
by an individual identifier. The notices
were published as a document subject to
publication in the annual compilation of
Privacy Act documents.

The amendments of the NRC Systems
of Records set forth below delete the ref-
erences to “Division of Administrative
Operations” and substitute therefor “Di-
vision of Document Control” in NRC-7,
Division of Administrative Operations
Workload Assignment and Production
Records—NRC; and NRC-38, Mailing
Lists—NRC. The amendments also de-
lete the references to “Division of Ad-
ministrative Operations” and substitute
therefor “Division of Facilities and Op-
erations Support” in NRC-12, Govern-
ment Motor Vehicle Operators License
File—NRC; NRC-17, Occupational In-
juries and Illness Reports—NRC; and
NRC-36, Employee Locator Records
Files—NRC,

The amendments also designate the
Matomic Building, 1717 H Street, N.W.,
Washington, D.C. as an additional sec-
ondary storage location for the records in
NRC-4, Conflict of Interest Files—NRC.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorga-
nization Act of 1974, as amended, and
sections 552 and 552a of title 5 of the
United States Code, the following
amendments to the Notices of Systems
of Records are published as a document
subject to publication in the annual
compilation of Privacy Act documents.

1. NRC Systems of Records NRC-7 and
NRC-8 are amended by deleting “Divi-
sion of Administrative Operations” and
inserting in lieu thereof “Division of
Document Control”,

2. NRC Systems of Records. NRC-12,
NRC-17, and NRC-36 are amended by
deleting “Division of Administrative Op-
erations” and inserting in lieu thereof
“Division of Facilities and Operations
Support”.

3. In NRC System of Records NRC-4,
the item entitled “Duplicate systems” is
revised to read as follows: -

NRC4

System name: Conflict of Interest
Files—NRC.

- - * - -
Duplicate systems—duplicate systems
exist, in whole or in part, at the loca-
tions listed in Addendum I, Part 1(h),
(c), (e), (), and ().

Effective date: These amendments to
the Notices of Systems of Records be-
come effective on June 21, 1976.

Dated at Bethesda, Maryland, this 9th
day of June 1976.

For the Nuclear Regulatory Commis-
sion.
Lee V. GOsSICK,
Ezecutive Director for Operations.

[FR Doc.76-17979 Filed 6-18-76;8:45 am]

[Docket No. 50-287]

DUKE POWER CO.

Proposed Issuance of Amendment to
Facility Operating License

The Nuclear Regulatory Commission
(the Commission) is considering the is-
suance of an amendment to Facility
Operating License No. DPR-55, issued to
Duke Power Company (the licensee) for
operation of the Oconee Nuclear Station,
Unit No. 3 (the facility), located in
Oconee County, South Carolina.

The amendment would delete the time
restrictions limiting the first core of
Oconee Unit No. 3 to a maximum number
of Effective Full Power Hours.

Prior to issuance of the proposed li-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s rules
and regulations.

By July 21, 1976, the licensee may file
a request for a hearing and any person
whose interest may be affected by this
proceeding may file a request for a hear-
ing in the form of a petition for leave to
intervene with respect to the issuance of
the amendment to the subject facility
operating license, Petitions for leave to
intervene must be filed under oath or
affirmation in accordance with the pro-
visions of Section 2.714 of 10 CFR Part 2
of the Commission’s regulations. A peti-
tion for leave to intervene must set forth
the interest of the petitioner in the pro-
ceeding, how that interest may be af-
fected by the results of the proceeding,
and the petitioner’s contentions with re-
spect to the proposed licensing action.
Such petitions must be filed in accord-
ance with the provisions of this FEDERAL
RecIsTER Notice and Section 2.714, and
must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service Sec-
tion, by the above date. A copy of the
petition and/or request for a hearing
should be sent to the Executive Legal
Director, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555 and to
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Mr. Troy B. Conner, Conner & Knotts,
1747 Pennsylvania, NW. Washington,
D.C. 200086, the attorney for the licensee.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or
aspects of the proceeding as to which
intervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each
aspect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board -desig-
nated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held
and a person is permitted to intervene,
he becomes a party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses.

For further details with respect to this
action, see the application for amend-
ment dated April 16, 1976 which is avail-
able for public inspection at the Com-
mission’s Public Document Room, 1717 H
Street, NW., Washington, D.C., and at
the Oconee County Library, 201 South
Spring Street, Walhalla, South Carolina.

Dated at Bethesda, Maryland, this 17th
day of June 1976.

For the Nuclear Regulatory Com-
mission,
/ A, SCHWENCER,
Chief, Operating Reactors
Branch  No. 1, Division of
Operating Reactors.

|FR Doc.76-18205 Filed 6-18-76;10:34 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Meeting

In accordance with the purposes of
Sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.8.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards will hold a meeting on July 8-10,
1976, in Room 1046, 1717 H Street, NW,
Washington, DC.

The agenda for the subject meeting
will be as follows:

THURSDAY, JUuLy 8, 1976

8:30 a.m.-9:30 a.m.: Executive Session
(Closed)—The Committee will meet in
closed executive session to exchange and
discuss the personal opinions of indi-
vidual members leading to the formula-
tion of advice regarding procedures for
improved communications and early par-
ticipation in predecisional matters and
proposed inquiries regarding ACRS rec-
ommendations and reports. The Com-
mittee will 8lso discuss the personal
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opinions and recommendations of indi-
vidual members and consultants who
may be present regarding the request for
an Operating License for the Diablo
Canyon Nuclear Power Station Units 1
& 2.

9:30 am—1:30 p.m.: Diablo Canyon
Nuclear Power Station Units 1 & 2
(Open)—The Committee will meet with
representatives of the Pacific Gas & Elec-
tric Company and the NRC Staff to hear
presentations and hold discussions re-
garding the application for operation of
this Station. Discussion will be based pri-
marily on consideration of the site seis-
micity and seismic design criteria for the
plant. Portions of this session will be
closed if necessary to discuss proprietary
information related to the design, con-
struction and/or operation of this facil-
ity. Closed portions will also be held if
required to discuss security arrange-
ments for this station and for Committee
deliberative sessions.

2:30 p.m—~3 p.m.: Executive Session
(Closed)—The Committee will meet in
closed executive session to discuss the
personal opinions and recommendations
of individual members and consultants
who may be present regarding the re-
quest for Preliminary Design Approval
of the Westinghouse Electric Corpora-
tion Reference Safety Analysis Report
(RESAR-3S).

3 pm—6:30 p.m.: Westinghouse Elec-
tric Corporation Reference Safety Anal-
ysis Report (RESAR-3S) (Open)—The
Committee will meet with representa-
tives of the Westinghouse Electric Cor-
poration and the NRC Staff to discuss
the request for Preliminary Design Ap-
proval of the Westinghouse Electric Cor-
poration Standard Safety Analysis Re-
port (RESAR-3S8). Portions of this ses-
sion will be closed if necessary to discuss
proprietary information related to the
design, construction and/or operation of
this type plant. Closed portions will also
be held if required to discuss security ar-
rangements for this type plant and for
Committee deliberative sessions.

6:30 p.m—7:30 p.m.: Execulive Session
(Closed)—The Committee will meet in
closed executive session to exchange and
discuss the personal opinions of individ-
ual members leading to recommenda-
tions regarding proposed procedures for
conduct of ACRS activities, to discuss a
proposed position regarding ACRS re-
view of the Fort St. Vrain Nuclear Re-
actor and to discuss proposed policy re-
garding review of the Energy Research
and Development Administration and
other nuclear facilities.

Fripay, JurLy 9, 1976

8:30 a.m-9:45 a.m.; Execulive Session
(Closed)—The Committee will meet in
closed executive session with the Execu-
tive Director for Operations to discuss
proposed procedures for improved com-
munications between the ACRS and the
NRC Stafl regarding resolution of out-
standing generic items. The Committee
will also exchange and discuss the per-
sonal opinions and recommendations of
individual members and consultants who

may be present regarding the proposed
construction of the Clinch River Breeder
Reactor.

9:45 a.m~12:30 p.m.: Meeting with
NRC Staff (Open)—The Committee will
meet with members of the NRC Staff to
hear presentations and hold discussions
regarding:

Recent Reactor operating experience
and licensing actions.

Resolution of generic items related to
light water reactors.

1:30 p.m.—-5:30 pm.: Clinch River
Breeder Redactor (Open)—The Commit-
tee will meet with representatives of the
Clinch River Breeder Reactor Project
Office and the NRC Staff to hear pres-
entations and hold discussions regarding
the request for construction of this proj-
ect, Portions of this session will be closed
if necessary to discuss proprietary infor-
mation related to the design, construc-
tion and/or .operation of this facility.
Closed portions will also be held if re-
quired to discuss security arrangements
for this station and for Committee delib-
erative sessions.

5:30 p.m.~6:30 p.om.: Executive Session
(Closed)—The Committee will meet in
closed executive session to discuss the
Subcommittee evaluation of proposed
Regulatory Guides and proposed candi-
dates for appointment to the ACRS.

6:30 p.m.—7:30 pom.: Modifications and
Addition to Reactor Facility (MARF)
(Closed) —The Committee will hold dis-
cussions with represenfatives of the
ERDA Division of Naval Reactors & NRC
Staff related to the proposed operation of
the MARF. This session will consider in-
formation classified as Confidential Re-
stricted Data and will therefore be closed
to the public.

SATURDAY, JULY 10, 1976

8:30 a.m.—4:30 p.m.: Executive Session
(Closed) —The Committee will meet in
closed executive session to discuss pro-
posed Committee reports related to items
considered at this meeting including the
hypothetical core disruptive accident for
LMFBR’s and the Koshkonong Nuclear
Plant. Members of the Committee will
exchange and discuss preliminary opin-
ions of individual members related to the
underground siting of nuclear plants,
proposed seismic criteria, and safety re-
lated aspects of mixed-oxide fuel.

I have determined in accordance with
Subsection 10(d) of Public Law 92-463
that it is necessary to close portions of
the meeting as noted above to protect
classified information (5 U.S.C. 552(b)
(3)) and proprietary data (5 U.S.C. 552
(b) (4)), to protect the free exchange of
opinion during the Committee’s deliber-
ative process (5 U.S.C. 552(b) (5)), and

* to preclude unwarranted invasion of pri-

vacy (5 U.S.C. 552(b) (6) ). These closed
sessions will consist primarily of delib-
erative discussion among the Committee
members leading to the formulation of
advice and recommendations to the Nu-
clear Regulatory Commission. Separa-
tion of factual information from the indi-
vidual advice, opinion or recommenda-
tions of ACRS members and consultants
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during this discussion is not considered
practical.

Practical considerations may dictate
alterations in the above agenda or
schedule. The Chairman of the Commit-
tee is empowered to conduct the meeting
in a manner that in his judgment will
facilitate the orderly conduct of busi-
ness, including provisions to carry over
an incompleted open session from one
day to the next.

With respect to public participation in
the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so0 by providing a readily repro-
ducible copy to the Committee at the
beginning of the meeting.

Comments should be limited to safety
related areas within the Committee’s
purview. Persons desiring to mail written
comments may do so by mailing a readi~-
1y reproducible copy thereof in time for
consideration at this meeting, Comments
postmarked no later than June 30, 1976,
to the Executive Director, Advisory
Committee on Reactor Safeguards, Nu-
clear Regulatory Commission, Wash-
ington, D.C. 205556 will normally be re-
ceived in time to be considered at this
meeting. Background information con-
cerning items to be considered at this
meeting can be found in documents on
flle and available for public inspection
at the Nuclear Regulatory Commission’s
Public Document Room, 1717 H Street,
NW, Washington, DC 20555 and at the
following Public Document Rooms:

Diablo Canyon

San Luis Obispo County Free Library, San
Luis Obispo, CA 934086.

Clinch River Breeder Reactor

1. Oak Ridge Public Library, Civic Center,
Oak Ridge, TN 37830,

2. Lawson McGhee Public Library, 500 W,
Church Street, Knoxville, TN 37002.

(b) Those persons wishing to make
oral statements regarding agenda items
at the meeting should make a request to
do so prior to the meeting, identifying
the topics and desired presentation time
so that appropriate arrangements can
bhe made. The Committee will receive
oral statements in safety related areas
within the Committee’s purview at an
appropriate time chosen by the Chair-
man of the Committee.

(¢) Further information regarding
topics to be discussed, whether the meet-
ing or portions of the meeting have been
cancelled or rescheduled, the Chairman’s
ruling on requests for the opportunity
to present oral statements, and the time
allotted therefor, can be obtained by a
brepaid telephone call on July 7, 1976, to
the Office of the Executive Director of
the Committee (Telephone: 202-634—
1371) between 8:15 am. and 5 p.m.,
Eastern Time. It should be noted that
the schedule noted above is tentative,
based on the anticipated availability of
related information, ete. It may be nec-
essary to reschedule items to accommo-

date required changes. The ACRS Ex-
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ecutive Director will be prepared to de-
sceribe these changes on July 7, 1976.

(d) Questions may be propounded
only by members of the Committee and
its consultants.

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

(f) Persons with agreements or orders
permitting access to proprietary infor-
mation other than safeguards informa-
tion may attend portions of ACRS meet-
ings where this material is being dis-
cussed upon confirmation that such
agreements are effective and relate to
the material being discussed.

The Executive Director of the ACRS
should be informed of such an agreement
at least 3 days prior to the meeting so
that the agreement can be confirmed and
a determination can be made regarding
the applicability of this agreement to the
madterial that will be discussed during the
meeting. Minimum information provided
should include information regarding the
date of the agreement, the scope of ma-
terial included in the agreement, the
project or projects involved, and the
names and titles of the persons signing
the agreement. Additional information
may be requested to identify the specific
agreement involved, A copy of the exe-
cuted agreement should be provided to
the Executive Director at the beginning
of the meeting.

(g) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Nuclear Regula-
tory Commission’s Public Document
Room, 1717 H Street, NW, Washington,
D.C. Copies of the minutes of the meeting
will be made available for inspection at
the Nuclear Regulatory Commission’s
Public Document Room, 1717 H Street,
NW, Washington, D.C., on or after Octo-
ber 8, 1976. Copies may be obtained upon
payment of appropriate charges.

Dated: June 17, 1976. y
JoHN C. HOYLE,

Advisory Committee
Management Officer,

| FR Doc¢.76-18177 Filed 6-18-76;11:10 am

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
REGULATORY GUIDES

Meeting

In accordance with the purposes of
Bections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on Regulatory
Guides will hold a meeting on July 7,
1976 in Room 1062, 1717 H Street, NN\W.,
Washington, D.C. 20555. This meeting
will have both open and closed sessions,

The following constitutes that portion
of the Subcommittee’s agenda for the

~
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above meeting which will be open to the
public:

Wednesday, July 7, 1976, 9:00 a.m.,
until about 11:00 a.m. The Subcommit-
tee will hear presentations from the NRC
Staff and will hold discussions with this
group pertinent to the following items:

(1) Regulatory Guide 1.88, Revision 1,
“Collection, Storage, and Maintenance of
Nuclear Power Plant Quality Assurance
Records.”

(2) Regulatory Guide 1.90, Revision 1,
“Inservice Inspection of Prestressed Con-
crete Containment Structures with
Grouted Tendons.”

(3) Regulatory Guide 1.101, “Emer-
gency Planning for Nuclear Power

. Plants.”

In connection with the above agenda
items, the Subcommittee may hold one
or more Executive Sessions, not open to
the public, at approximately 8:30 a.m,
and 11:00 a.m. fo consider matters re-
lated to the above reviews. These ses-
sions will involve an exchange of opinions
and discussions of preliminary views and
recommendations of Subcommittee
members and internal deliberations for
the purpose of formulating recommen-
dations to the ACRS.

After the above portion of the meeting
is concluded, the Subcommittee will meet
in closed sessions with the NRC Staff
and any consultants at about 11:00 a.m,
until the close of business to discuss the
following working papers:

(1). Regulatory Guide 1.39, Revision
1, “Housekeeping Requirements for
Water Cooled Nuclear Power Plants.”

(2). Regulatory Guide 1.XXX, “Qual~
ity Assurance Requirements for Control
of Procurement of Items and Services
for Nuclear Power Plants.”

This portion of the meeting may in-
clude Executive Sessions both before and
after the closed sessions with the NRC
Staff.

I have determined, in accordance with
Subsection 10(d) of Public Law 92-463,
that it is necessary to conduct the above
closed sessions to protect the free inter-
change of internal views In the final
stages of the Subcommittee’s delibera-
tive process and that other closed ses-
sions will be held to discuss and exchange
views on working papers (5 U.S.C. 552
(b) (5) ). Separation of factual material
from individuals’ advice, opinions, and
recommendations while closed Execu-
tive Sessions are in progress is considered
impractical.

Practical considerations may dictate
alterations in the above agenda or
schedule. The Chairman of the Subcom-
mittee is empowered to conduct the
meeting in a manner that, in his judg-
ment, will facilitate the orderly conduct
of business, including provisions to carry
over an incompleted open session from
one day to the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit writ-
ten statements regarding Regulatory
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Guides 1.88, 1.90 and 1.101 may do so by
providing a readily reproducible copy to
the Subcommittee at the beginning of
the meeting. Such comments shall be
based upon documents on file and avail-
able for public inspection at the NRC
Public Document Room, 1717 H St,
N.W., Washington, DC 20555.

Persons desiring to mail written com-
ments may do so by sending a readily re-
producible copy thereof in time for con-
sideration at this meeting. Comments
postmarked no later than June 30, 1976
to Mr. G. R. Quittschreiber, ACRS, NRC,
Washington, DC 20555 will normally be
received in time to be considered at this
meeting,

(b) Those persons wishing to make an
oral statement at the meeting should
make a written request to do so, iden-
tifying the topics and desired presenta-
tion time so that appropriate arrange-
ments can be made. The Committee will
receive oral statements on topics relevant
to the Committee’s purview at an, ap-
propriate time chosen by the Chairman
of the Subcommittee,

(¢c) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor
can be obtained by a prepaid telephone
call on July 6, 1976 to the Office of the
Executive Director of the Committee
(telephone 202/634-1374, Attn: Mr. G. R.
Quittschreiber) between 8:15 am. and
5:00 p.m., EDT,

(d) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(f) Persons with agreements or orders
permitting access to proprietary infor-
mation may attend portions of ACRS
meetings where this material is being dis-
cussed upon confirmation that such
agreements are effective and relate to
the material heing discussed.

The Executive Director of the ACRS
should be informed of such an agree-
ment at least three working days prior
to the meeting so that the agreement
can be confirmed and a determination
can be made regarding the applicability
of the agreement to the material that will
be discussed during the meeting. Mini-
mum information provided should in-
- clude information regarding the date of
the agreement, the scope of material in-
cluded in the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment. Additional information may be re-
quested to identify the specific agreement
involved. A copy of the executed agree-
ment should be provided to Mr. G. R,

= FEDERAL

NOTICES

Quittschreiber of the ACRS Office, prior
to the beginning of the meeting.

(g) A copy of the transcript of the
open portion of the meeting will be
available for inspection on or after
July 14, 1976 at the NRC Public Docu-
ment Room, 1717 H St., N.W., Washing-
ton, D.C. 20555.

. Copies of the minutes of the meeting
will be made available for inspection
at the NRC Public Document Room, 1717
H sSt., N.W. Washington, D.C. 20555
after October 7, 1976. Copies may be ob-
tained upon payment of appropriate
charges.

Dated: June 17, 19786.

Joun C. HOYLE,
Advyisory Commiltee
Management Officer.

[FR Doc.76-18176 Filed 6-18-76;11:10 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on June 14, 1976 (44 US.C.
3509) . The purpose of publishing this list
in the FeperAL REGISTER is to inform the
public,

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release,

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C,
20503 (202-395-4529), or from the re-
viewer listed.

New ForMs
ACTION

Assessment of Assistance Provided by AC-
TION Technical Assistance Demonstration
Project, 76E-001, single-time, volunteer
organization/groups in four U.S. States,
Reese, B. F., 395-3211.

DEPARTMENT OF COMMERCE

Bureau of Census, National Content Test
Content Reinterview Schedule, Supple~
ments (2) and Flashecard, DG-800, 801,
DG-802, 803, - single-time, probability
sample of a household in United States,
Maria Gonzalez, 305-6132.

DEPARTMENT OF DEFENSE

Defense Supply Agency, Request for Assign-
ment of Federal Supply Code for Manufac-
turer/Contractor, on occasion, contractors
with which services/agencies conduct

business, Caywood, D. P., 305-3443,

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of the Secretary, Revision of Memoran-
dum of August 1975, About Recordkeeping
on Student Discipline Procedures, OS-12-
76, single-time, State educatlonal agencies,
Lowry, R. L., 305-3772.

DEPARTMENT OF JUSTICE

Law Enforcement Assistance Administration,
Study of County Law Enforcement Agen-
cles, single-time, county law enforcement
agencies, George Hall, 305-6140.

DEPARTMENT OF THE TREASURY

Bureau of Customs:

Drawback Notice, 7514, on occasion, ex-
porters, carriers, Caywood, D. P, 305~
3443.

Application for Customhouse Broker's Li-
cense, 3124, on occasion, persons wanting
customhouse broker's licenses, Caywood,
D. P., 305-3443.

DEPARTMENT OF TRANSPORTATION

Departmental and Other Guidelines for Sub-
mission of Projected Capital Expenditures,
single-time, all class I raliroads, economics
and general Government division, Rayns-
ford, R., 395-3451.

Federal Highway Administration, Essential
Interstate Segments, single-time, State
highway departments, Strasser, A,
395-5867.

REVISIONS

VETERANS ADMINISTRATION

Application for United States Flag for Burial
Parposes, VA-07-2008, on occasion, rela-
tives and friends of deceased veterans,
Caywood, D. P., 595-3443.

ENVIRONMENTAL PROTECTION AGENCY

Contractor’s Cumulative Claims and Rec-
oncillation, EPA4700-4, on occaslon,
R. & D, type contractors, Ellett, C. A,, 395-
5867.

DEPARTMENT OF DEFENSE

Defense Supply Agency, Contractor Bulk
Liguid Facilities Report, annually, petro-
leum suppliers, Caywood, D. P., 305-3443.

DEPARTMENT OF HEALTH, EDUCATION,
WELFARE

Health Resources Administration, Pretest of
1977 Health Interview Survey Question-
naire, NCHS 1014, other (see SF-83),
sample of households In several locations,
Richard Eisinger, 395-6140.

Office of Education, Progress Report, BEOG
Program, OE Form 255, on occasion, in-
stitutions participating in BEOG program,
Lowry, R. L., 395-3772.

DEPARTMENT OF LABOR

Bureau of International Labor Affairs, Petl-
tion for Adjustment Assistance, ILAB 20,
on occasion, workers at firms injured by

import competition, Laverne V. Collins,
395-58617.

AND

REVISIONS
DEPARTMENT OF THE TREASURY
Bureau of Customs, Drawback Entry, CF-
7573, on occasion, exporters, Caywood, D.
P., 395-3443.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service, Application
for Meat Grading or Acceptance Service,
LS-313, on occasion, meat packing and
processing firms, Marsha Traynham, 395-
4520,
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DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

office of Education, Student Validation
Roster, OE 255-4, annually, institutions
participating in BEOG program, Marsha
Traynham, 395-4529.

Social and Rehabilitation Service, Statistical
Report on Numbers of Recipients and
Amounts of Assistance Under Public As-
sistance Programs, FS 2078, monthly, 54
State Public Assistance agencies, Kathy
Wallman, 395-6140.

PrILLIP D. LARSEN,
Budget and Management Officer.

|FR Doc.76-18009 Filed 6-18-76:8:45 am|

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on June 15, 1976 (44 U.S.C.
3509) . The purpose of publishing this list
in the FEpERAL REGISTER is to inform the
public.

The list includes the title of each re-
quest received: the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable: the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-
proved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed,

New ForMmSs
DEPARTMENT OF AGRICULTURE

14

Departmental and other: A survey of dis-
persed recreationists on three forest road
systems in Washington and Oregon, single-
time, recreationist in dispersed road areas,
Maria Gonzalez, 3956-6132.

Farmer Cooperative Service: Financial struc-
ture of farmer cooperatives, single-time,
farmer cooperative financial officers, Hulett,
D. T, 395-4730,

DEPARTMENT OF COMMERCE

Bureau of Census: Privacy and Confidential-
ity Opinlon Survey, Privacy and Confiden-
tlality Objective Survey, PCS-100, 200,
single-time, national probability sample of
households, Hulett, D. T., 395-4730.

DEPARTMENT OF LABOR

Departmental and other:

Analyzing the Impact of Mandatory Regis-
tration on US. Employment Service
Performance, MT-276-A, B, C, single~-
time, ES registrants, Strasser, A. 395-
58617,

Job Search and Relocation Assistance Pilot
Project, MT-279, other (see SF-83), par-
ticipants in JSRA, Strasser, A., 395-5867.

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management: ;

Special Recreation and/or Land Use Ap-
plication and Permit, 2920-4, on occa-
sion, applicants for permits, Lowry, R. L,
395-3772,

Village Selection Application and Native
Group Selection Application 2650-5, on
occasion, Alaskan Natives, groups, vil-
lages and reglonal corporations, Lowry,;
R. L., 395-3772.

REVISIONS
PENSION BENEFIT GUARANTY CORPORATION

Premium and Annual Report Filing, PBGC-
1, annually, plan administrators of defined
benefit pension plans, Caywood, D. P,, 395~
3443.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service: Report of Child
Nutrition Operations, FNS-10, monthly,
schools and State agencies, Human Re-
sources Division, Lowry, R. L., 3905-3532,

DEPARTMENT OF DEFENSE

Departmental and other:

Certificate pertaining to Foreign Interest,
DD4415, on occasion, industrial, com-
mercial, educational, or other entities,
Lowry, R. L., 305-3772.

Defense Small Business Subcontracting
Program Quarterly Report, DO1140-1,
quarterly, all with Government contracts
over $500,000, Lowry, R, L., 385-8772,

DEPARTMENT OF HEALTH,  EDUCATION AND
WELFARE

Health Resources Administration, National
Ambulatory Medical Care Survey, HRA 34~
1 through 5, annually, non-government
hospital otupatient departments, Richard
Eisinger, 395-6140.

Office of Education: Instructions for Finan-
cial Status Report for the Part B, EHA, and
P.L. 80-313, ESEA Programs (as amended),
OE-9039-1, annually, State agencles, Lowry,
R. L., 895-3772.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Stazilization and Conservation
Service: Application for Approval of Ware-
house and Supplement to Application
(Grain, Rice, Seed, and Edible Beans),
CCC-24, on occasion, grain, bean, Sseed
warehouses, Lowry, R. L., 395-3772.

DEPARTMENT OF COMMERCE

National Bureau of Standards: Synthetic
Polymer Fire Accident Case Study, NBS
782, on occasion, individuals involved In
fire incidents, Lowry, R, L., 395-3772.

DEPARTMENT OF LABOR

Employment and Training Administration:
Physical Capacities Report (Employment
information), ES-571, on occasion,
physicians, hospitals, with information
on work capacities of applicants, Lowry,
R. L., 395-3772,

DEPARTMENT OF THE INTERIOR

Bureau of Mines:

Mercury (Importers and Dealers Report),
6-1002Q, quarterly, brokers and deal s
in mercury, Cynthia Wiggins, 395-5631.

Cobalt (Refining), 6-1041-Q, quarterly, co-
balt processing and refining companies,
Cynthia Wiggins, 395-5631.

Zinc Oxlde (Production, Shipments and
Stocks), 8-1152-M, monthly, producers
of zinc oxide, Cynthia Wiggins, 395-5631.

24959

Mercury (Supply and Disposition), 6-1091-
QA, quarterly, mercury consumers, Cyn-
thia Wiggins, 895-5631.

EXTENSIONS

Coke and Coal-Chemical Materials Produc-
tion and Disposition, 6-13704, annually,
producers of coke and coal—chemical ma-
terials, Cynthia Wiggins, 395-5631.

PrILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.76-18100 Filed 6-18-76;8:45 am |

RENEGOTIATION BOARD
EXCESSIVE PROFITS AND REFUNDS
Notice of Interest Rate

Notice is hereby given that, pursuant
to section 105(b)(2) of the Renegotia-~
tion Act of 1951, as amended, the Sec-
retary of the Treasury has defermined

that the rate of interest applicable, for

the purposes of saild section 105(b) (2)
and section 108 of such act, to the pe-
riod beginning on July 1, 1976, and end-
ing on December 31, 1976, is 8% per
centum per annum.

Dated: June 16, 1976.

R. C. HoLMQUIST,
Chairman.

[FR Do0c.76-17980 Filed 6-18-76;8:45 am.|

SMALL BUSINESS ADMINISTRATION
[Proposed License No. 06/06-0182|
FIRST SBIC OF ARKANSAS, INC.

Application for a License To Operate as a
Small Business Investment Company

Notice is hereby given that an applica-
tion has been filed with the Small Busi-
ness Administration (SBA) pursuant fo
§ 107.102 of the regulations governing
small business investment companies (13
CFR 107.102 (1978) ), under the name of
First SBIC of Arkansas, Inc., Suite 706,
Worthen Bank Building, 200 West Capi-
tol Avenue, Little Rock, Arkansas 72201,
for a license to operate as a small busi-
ness investment company under the pro-
visions of the Small Business Investment
Act of 1958, as amended (the Act), and
the Rules and Regulations promulgated
thereunder.

The proposed officers, directors, and
shareholders are as follows:

Fred C. Burns, 5904 South Country Club,
Little Rock, Arkansas 72207, President,
General Manager.

W. Randall Reagan, 6519 “R" Street, Little
Rock, Arkansas 72207, Secretary, Assistant
Manager.

Woodllef A, Thomas, 213 Englewood Road,
Little Rock, Arkansas 72207, Treasurer.

Edward M. Penick, 13540 Rivercrest Drive,
Little Rock, Arkansas 72207, Director.

James Penick, Jr., 1616 Beechwood, Little
Rock, Arkansas 72207, Director,

Robert L. Fikes, 6 Mohawk Circle, Little
Rock, Arkansas 72207, Director.

James S. Hall, 36 Pinehurst Circle, Little
Rock, Arkansas 72207, Director.

R. J. Wills, 14 Cimarron Valley Circle, Little
Rock, Arkansas 72207, Director,

R. Lynn Stringer, Mena, Arkansas 71953,
Director, .
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George R. Shankle, Route 5, Box 129, Hot
Springs, Arkansas 71901, Director,

James P, Jett, 201 Markwood, Hot Springs,
Arkansas 71901, Director.

Worthen Bank & Trust Company, N.A.
(Little Rock) will own 80 percent of the
Applicant Licensee’s common stock and
First National Bank (Hot Springs) will
own 20 percent. The Applicant will have
only one class of stock. There are 2,000
shares authorized and the initial capital-
ization will be $500,000.

First Arkansas Bankstock Corporation
owns 99.2 percent of Worthen Bank &
Trust Company, N.A. and 98.3 percent of
the First National Bank. No stockholder
beneficially owns 10 percent of the vot-
ing securities of First Arkansas Bank-
stock Corporation.

The Applicant will conduct its opera-
tions principally in the State of Arkansas
and in other areas within the United
States and its territories and possessions
as may from time to time be approved
by SBA. A diversified investment policy
will be maintained.

Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of shareholders and management and the
probability of sucessful operations of the
new company in accordance with the
Act and Regulations.

Notice is further given that any person
may, not later than July 6, 1976, submit
to SBA in writing, comments on the pro-
posed licensing of this company. Any
such communications should be ad-
dressed to: Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 “L” Street NW.,
Washington, D.C. 20416.

A copy of this notice shall be pub-
lished by the Applicant Licensee in a
newspaper of general circulation in
Little Rock, Arkansas.

(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies)

Dated: June 11, 1976.

James THOMAS PHELAN,
Deputy Associate Administrator
for Investment,

[FR Doc.76-18016 Filed 6-18-76;8:45 am|

[License No. 10/13-0011]
SBIC OF AMERICA

Application for Transfer of Control of Li-

censed Small Business Investment Com-

pany

Notice is hereby given that an appli-
cation has been filed with the Small
Business Administration (SBA) pursuant
to §107.701 of the regulations govern-
ing small business investment companies
(13 CFR 107.701(1976)) for the trans-
fer of control of SBIC of America
(SBICA) 1910 Fairview East, #208,
Seattle, Washington 98102, a Federal li-
censee under the Small Business Invest-
ment Act of 1958, as amended (Act), Li-
cense No. 10/13-0011. g

SBICA was licensed on November 6,
1961, Its present combined paid-in capi«

NOTICES

tal and paid-in surplus is $327,695. The

proposed transfer of control is subject

to and contingent upon approval by SBA.

One hundred percent of the common
stock of SBICA will be purchased by four
individuals, who will also be the officers
of SBICA. After the acquisition the office
will be moved to California.

The new officers, directors and share-
holders of SBICA will be:

Don M, Miller, 24001 Mulrlands Blvd., No. 27,
El Toro, California 92630. President, Di-
rector (9 percent).

Chuck Brown, 14819 Gibson Avenue, Comp-
ton, California 90221, Vice President, Di-
rector (5 percent).

Otto M. Ellerman, 5823 Hamben Street, Pico
Rivera, California 90660, Vice President, Di-
rector (50 percent).

Dennis F. Schwarz, 9392 Cerritos Avenue,
Annheim, California 92804, Secretary,
Treasurer Director (36 percent).

Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of the new owners nad the probability
of successful operation of SBICA under
the new officers’ control and management
(including adequate profitability and fi-
nancial soundness) in accordance with
the Act and Regulations,

Notice is hereby given that any inter-
ested person may, not later than 15 days
from the date of publication of this No-
tice, submit to SBA, in writing, any rele-
vant comments on the transfer of con-
trol. Any such comments should be ad-
dressed to the Deputy Associate Admin-
istrator for Investment, 1441 I. Street
NW., Washington, D.C. 20416.

A copy of this Notice shall be pub-
lished by the transferee in newspapers of
general circulation in Seattle, Washing-
ton, and Los Angeles, California.

(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies) -

Dated: June 11, 1976.

James THOMAS PHELAN,
Deputy Associate Administrator
for Investment.

[FR Doc.76-18014 Filed 6-18-76;8:45 am]

[License No. 06/06-0175]

SMALL BUSINESS INVESTMENT
CAPITAL, INC.

Filing of Application for Approval of Con-
flict of Interest Transaction Between As-
sociates

Notice is hereby given that Small Busi-
ness Investment Capital, Ine. (SBIC),
10003 New Benton Highway, Little Rock,
Arkansas 72203, a Federal Licensee under
the Small Business Investment Act of
1958, as amended (Act), has filed an ap-
plication pursuant to §107.1004 of the
regulations governing small business in-
vestment companies (13 CFR 107.1004
(1976) ), for approval of a conflict of in-
terest transaction.

SBIC is wholly-owned by Shur-Valu
Stamps, Inc. (SVS), SVS leases a store
to a refail grocer, known as Food Giant
#2415, Incorporated (Food Giant), 4003
Highland Drive, Jonesboro, Arkansas

72401 on a certain percentage of Food
Giant's sales. In order to become more
competitive in pricing and volume, Food
Giant wants to buy this property by
means of a loan from the Licensee.

Approximately fifty-seven perceni of
SVS is owned by Affillated Food Stores,
Inc. (Affiliated) with the remaining
forty-three percent owned by approxi-
mately 319 present and past members of
Affiliated (a cooperative of retail gro-
cers). Food Giant is a member of Affil-
iated.

The fterms of the sale by SVS would
be for cash of $140,000. Food Giant pro-
poses to borrow this money from SBIC
on a five-year, 10 percent note. The note
would be written for five years with a
lump-sum payment due at the end of the
sixtieth month, and Food Giant would
be given the opportunity to refinance the
lump-sum payment for an additional
five years.

Since SVS is considered to be an As-
sociate of the Licensee, pursuant to the
provisions of § 107.3 of the Small Busi-
ness Administration’s (SBA) rules and
regulations, the transaction falls within
the purview of § 107.1004(b) (5) of the
regulations and requires the prior writ-
ten approval of SBA.

Notice is further given that any per-
son may, not later than July 6, 1976,
submit to SBA, in writing, comments on
the proposed transaction. Any such com-
ments should be addressed to: Associate
Administrator for Finance and Invest-
ment, Small Business Administration,
1441 “L' Street NW., Washington, D.C.
20416.

A copy of this notice shall be pub-
lished by SBIC in a newspaper of gen-
eral circulation in Little Rock, Arkansas,
and in Joneshoro, Arkansas.

(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies)

Dated: June 11, 1976.

JAMES THOMAS PHELAN,
Deputy Associate Administrator
for Investment.

[FR Doc.76-18015 Filed 6-18-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 73]
ASSIGNMENT OF HEARINGS
JUNE 16, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argiiment ap-
pear below and will be published only
once., This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are no-
tified of cancellation or postponements
of hearings in which they are interested.
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MO 141709, West Bros,, Inc., now being as-
signed September 21, 1976 (1 day), at Kan-
sas City, Mo, in a hearing room to be later
designated.

MC 136375 Sub 11, Donco Carriers, Inc., now
being assigned September 22, 1976 (1 day),
at Kansas City, Mo,, In a hearing room to
be later designated.

MC 128273 Sub 215, Midwestern Distribution,
Inc., now being assigned September 23, 1976
(2 days), at Kansas City, Mo, in a hear-
ing room to be later designated.

MC 64808 (Sub-No. 22), W. 8. Thomas Trans-
fer, Inc., application dismissed,

MC 125433 (Sub-No. 71), F-B-Truck Lines
Company, now assigned July 23, 1976, at
San Francisco, Calif. Is canceled and ap-
plication dismissed.

MC 141045 (Sub 1), Park City Coach Service,
Inc. now assigned July 26, 1878 (1 week),
at Hartford, Connecticut and will be held
in Room 134, Federal Office Building, 160
Maln Street.

MC 130140 (Sub 1), Connecticut Tours, Inc.,
now assigned July 22, 1876 (2 days), at
Hartford, Connecticut and will be held in
Room 201, U.S, Post Office Bullding, 135
High Street.

MC-F 12408, CRST, Inc.—Purchase (Por-
tion)—Iee Bros, Inc. now assigned Au-
gust 24, 1976 (4 days), at the Offices of the
Interstate Commerce Commission in Wash«
ington, D.C.

MO 2860 Sub 86, National Freight, Inc., Ex-
tenslon—Florida, now being assigned July
28, 1976, at the Office of the Interstate
Commerce Commission, Washington, D.C.

MC 123048 Sub 334, Diamond Transportation
System, Inc., now being assigned Septem-
ber 16, 1976, at the Offices of the Interstate
Commerce Commission, Washington, D.C.

MC 135684 Sub 16, Bass Transportation Co.,
Inc,, ndw being assigned September 9, 1976,
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 115841 Sub 508, Colonial Retrlgerated
Transportation, Inec., now being assigned
September 13, 1976, at the Offices of the
Interstate Commerce Commission, Wash-
ington, D.C,

ROBERT L. OsWALD,
Secretary.

[FR Doc. 76-18022 Filed 6-18-76;8:45 am]

FOURTH SECTION APPLICATIONS
FOR RELIEF

JUNE 16,1976,

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Prac-
tice (49 CFR 1100.40) and filed within
15 days from the date of publication of
this notice in the Federal Register.

FSA No. 43180—Bituminous Coal from
Kentucky, Virginia and West Virginia
Mines. Filed by M. B. Hart, Jr., Agent,
(No. A6345), for interested rail carriers
Rates on bituminous coal, in carloads, as
deseribed in the application, from Ken-
tucky, Virginia and West Virginia Mines,
to Woodward and Mt. Meigs, Alabama,
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Grounds for relief—Market competi-
tion and restoration of origin rate
relationship.

Tariffs—Supplements 4 and 42 to The
Chesapeake and Ohio Railway Company
tariffs 575-P and 3084-E, I.C.C, Nos.
14349 and 14208, respectively. Rates are
published to become effective on July 17,
19786.

FSA No. 43181 —Joint Water-Rail Con-
tainer Rates—Zim Israel Navigation Co.,
Lid. Filed by Zim Israel Navigation Co.,
Ltd., (No. 11), for itself and interested
rail carriers. Rates on general commodi-
ties, from ports in the Mediterranean
Sea, to railroad terminals at U.S. Gulf
Coast ports.

Grounds for relief—Water competi-
tion.

Tariff—Zim Israel Navigation Co.,
Ltd,, tariff I.C.C. No. 9, FM.C. No. 41.
Rates are published to become effective
on July 26, 1976.

By the Commission.

ROBERT L. OSWALD,
Secretary.

| FR Doc.76-18024 Filed 6-18-76;8:45 am]

[Notice No. 278]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under section 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the
human environment resulting from ap-
proval of the application.

Protests against approval of the appli-
cation, which may include a request for
oral hearing, must be filed with the Com-
mission on or hefore July 21, 1976.
Failure seasonably to file a protest will
be construed as a waiver of opposition
and participation in the proceeding. A
protest must be served upon applicants’
representative(s), or applicants (if no
such representative is named), and the
protestant must certify that such serv-
ice has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to
why the evidence sought to be presented
cannot reasonably he submitted through
the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer,
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No. MC-FC-76542, filed June 14, 1976.
Transferee: Neil Barglind, doing busi-
ness as Barglind Trucking, P.O, Box 531,
Wuinnesec, Michigan. Transferor: Her-
man Schomer, doing business as Schomer
Trucking, 715 River Street, Iron Moun-
tain, Michigan. Applicant’s representa-
tive: Robert W. Hansley, Attorney-at-
Law, 120 North 6th Street, Escanaba,
Michigan 49829. Authority sought for
purchase by fransferee of the operating
rights of transferor, as set forth in Cer-
tificates Nos, MC 126154 and MC 126154
(Sub-No. 10), issued by the Commission
February 3, 1972, and June 18, 1974, as
follows: malt beverages and carbonated
beverages, from, and to specified points
in Wisconsin, Michigan, Minnesota, In-
diana, and Illinois; and those set forth
in Permit No. MC 114046, issued Janu-
ary 18, 1974, as follows: Beer, empty beer
containers, malt beverages, and empty
malt beverage containers, from, and to
snecified points in Michigan, Minnesota,
Missouri, and Illinois. Transferee pres-
ently holds no authority from this Com-
mission, Application has not heen filed
for temporary authority under Section
210a(b).

No. MC-FC-76549, filed April 29, 1976.
Transferee: Herbert S. Watson, Doing
Business As Herb’s Trucking, Route 1,
Box 225, Myrtle Creek, OR 97457. Trans-
feror: D. 8. Jacobson Trucking Co., Route
1, Box 84, Riddle, OR 97469. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certificate No. MC-140592 Sub 2,
issued April 12, 1976, as follows: Abra-
sive grit (granulated slag), from points
in Douglas County, Oreg., to points in
California, Oregon, and Washington.
Transferee presently holds no authority
from this Commission, Application has
not been filed for temporary authority
under Section 210a(h) .

No. MC-FC-76554, filed June 7, 1976.
Transferee: Faldmo Tours, Inc., 88 West
500 South, Bountiful, Utah 84010, Trans-
feror: Norman W. Faldmo and Erma B.
Faldmo, doing business as Faldmo Tours,
88 West 500 South, Bounfiful, Utah
84010. Applicants’ representative: Nor-
man W. Faldmo, Sr., 88 West 500 South,
Bountiful, Utah 84010. Authority sought
for purchase by transferee of the op-
erating rights of transferor, as set
forth in License No. MC 12981, issued
July 28, 1967, as follows: Passengers
and their baggage, in special opera-
tions, in all expense round trip-tours
beginning and ending at points in
Davis County, Utah and extending to
points in the United States, includ-
ing Alaska and Hawail. Transferor
is authorized to engage in the above-
specified operations as a broker at
Bountiful, Utah. Transferee presently
holds no authority from this Commis-
sion. Application has not been filed for
temporary authority under Section 210a
(h).

No. MC-FC-76574, filed June 4, 1976.
Transferee: Gary R. Woempner, doing
business as Ace Van & Storage, 3685

1976
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Duwamish Avenue South, Seattle, Wash-
ington 98134. Transferor: Trans World,
Inc., 5802 South Washington Street,
Tacoma, Washington 98409. Applicants’
representative: Frank R. Kitchell, 3900—
1001 Fourth Avenue, Seaftle, Washing-
ton 98154. Authority sought for purchase
by transferee of the operating rights of
transferor as set forth in Certificate MC-
127184 issued April 24, 1968, as follows:
Household goods, Between Seattle,
Wash., and Portland, Oreg. Transferee
presently holds no authority from this
Commission, Application has not been
filed for temporary authority under Sec~
tion 210a(b).
RoBeRT L. OSWALD,
Secretary.

|FR Do¢.76-18023 Filed 6-18-76;8:45 am|

[Notice No. 277]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

JUNE 21, 1976.

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the .Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR
Part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Special Rules of Practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings on or before July 12, 1976.

Pursuant to section 17¢8) of the Inter- -

state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-76326. By order of June 14,
1976 the Motor Carrier Board approved
the transfer to Henry Alderson Austin,
doing business as Austin Van and Stor-
age Company, 1 Deaton Street, Bluefield,
Virginia 24605, of a portion of the
operating rights in Certificate No. MC
102659 issued March 5, 1969, to Harding
L. Creasy, Donny R. Creasy, and Glen E.
Creasy, doing business as H. L. Creasy &
Sons, Bluefield, Virginia, 24605, author-
izing the transportation of household
goods, as defined by the Commission, be-
tween points in that part of Virginia and
West Virginia within 100 miles of Poca-
hontas, Va., including Pocahontas.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-18025 Filed 6-18-76;8:45 am|]

[Notice No. 73]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JUNE 15, 1976.
The following are notices of filing of
applications for temporary authority

FEDERAL
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under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FEDERAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FeEpeEraL
REGISTER. One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest must identify
the operating authority upon which it is
predicated, specifying the “MC” docket
and ‘‘Sub” number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be govermed by the completeness
and pertinence of the protestant’s
information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
I1.C.C. Field Office to which protests are
to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 56409 (Sub-No. 8TA), filed
May 28, 1976. Applicant: MAJOR
TRANSPORT, INC., Box 204, Highway
135 and Airport Road, Pamyra, Wis.
53156, Applicant's representative: David
V. Purcell, 111 East Wisconsin Avenue,
Milwaukee, Wis. 53202. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Grass pellets, from the plant-
sites and facilities of Warren's Turf
Nursery, Inc., in Jefferson County, Wis.,
to Toledo, Ohio and points in Alabama,
Arkansas, Georgia, Maryland, Massa-
chusetts and Pennsylvania; and (2)
agricultural machinery, implements, at-
tachments, parts and accessories;
shipper owned trailers, and equipment,
materials, and supplies used in-the grow-
ing, harvesting, processing or distribu-
tion of the commaodities described in (1)
above, and ingredienis thereof, from
points in the United States (except
Alaska and Hawali) to the points in the
United States (except Alaska and
Hawaii), restricted to traffic originating
at or destined for the plantsites, facil-
ities or franchise growers of Warren's
Turf Nursery, Inc., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Warren's
Turf Nursery, Inc., 8400 West 111th
Street, Palos Park, Ill. 60464, Send pro-
tests to: John E. Ryden, District Super-
visor, Interstate Commerce Commission,

Bureau of Operations, 135 West Wells
Street, Room 807, Milwaukee, Wis. 53203.

No. MC 109397 (Sub-No. 328TA), filed
May 26, 1976. Applicant: TRI-STATE
MOTOR TRANSIT CO., PO. Box 113
Joplin, Mo. 64801. Applicant’s represen-
tative: Max G. Morgan, Suite 223 Ciudad
Bldg., Oklahoma City, Okla. 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregula)
routes, transporting: Commodities bear-
ing a Security Classification by the
United States Government, between Suf-
field, Ohio, on the one hand, and Oak
Ridge National Laboratories, Tenn., on
the other, for 180 days. Supporting ship-
per: Goodyear Aerospace Corp., Akron,
Ohio 44315. Send protests to: District
Supervisor John V. Barry, Rm. 600 Fed-
eral Bldg., 911 Walnut St., Kansas City,
Mo. 64106.

No. MC 129927 (Sub-No. 2TA), filed
June 2, 1976. Applicant: JAMERSON
BROTHERS TRUCKING COMPANY
INC., P.O. Box 205, Appomattox, Va.
24522. Applicant’s representative: Wil-
liam F. King, Suite 400, Overlook BEldg.,
6121 Lincolnia Road, Alexandria, Va.
22312, Authority sought to operate as a
contract carrier, hy motor vehicle, over
irregular routes, transporting: New jfur-
niture, moving in containers or trailers,
end empty containers, chassis and
trailers, between the site of the plant of
Armstrong Furniture Division of
Thomasville Furniture Industries, Inc.,
at or near Appomattox, Va., on the one
hand, and, on the other, Danville,
Lynchburg, Norfolk, Portsmouth, Hamp-
ton and Newport News, Va. Restriction:
(1) The operations authorized above are
restricted to the transportation of ship-
ments having a prior or subsequent
movement by rail or water. (2) The oper-
ations authorized above are limited to a
transportation service to be performed
under a continuing contract of contracts,
with Armstrong Furniture Division of
Thomasville Furniture Industries, Inc.,
of Appomattox, Va. Supporting shipper
Armstrong Furniture Division, Thomas-
ville Furniture Industries, Inc., P.O. Box
848, Appomattox, Va. 24522, Send pro-
tests to: Danny R. Beeler, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, P.O. Box 210,
Roanoke, Va. 24011.

No. MC 133494 (Sub-No. 11TA), filed
May 27, 1976. Applicant: E. W. BEL-
CHER TRUCKING, INC. 201 Dallas
Drive, Denton, Tex. 76201. Applicant’s
representative: William D. Lynch, P.O.
Box 912, 1003 W. 6th St., Austin, Tex.
78767. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dried
bakery products, not for human con-
sumption, in hopper or tank type trailers
from Dallas, Tex., to points in Missis-
sippi, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Ray Diaz, Operations Man-
ager, Dext, A Division of Scope Products,
Inc., 3915 Halifax St., Dallas, Tex. 75247,
Send protests to: Harold C. Morrison, Sr.,
D/8S, Interstate Commerce Commission,
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Room 9A27 Federal Building, 819 Taylor
Street, Fort Worth, Tex. 67102.

No. MC 133796 (Sub-No. 30TA) filed
May 27, 1976. Applicant: GEORGE AP-
PEL, 249 Carverton Road, Trucksville,
Pa. 18708. Applicant’s representative:
Joseph F. Hoary, 121 S. Main Street,
Taylor, Pa. 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Displays or floats to be used in the
bicentennial celebration, (1) from IL.os
Angeles, Calif. to New York, N.Y.; (2)
from Los Angeles, Calif. to Boston,
Mass.; (3) between New York, N.¥Y. and
Boston, Mass.; (4) from New York, N.Y.
to Philadelphia, Pa.; (5) from Philadel-
phia, Pa. to San Francisco, Calif.; and
(6) from San Francisco, Calif. to Los
Angeles, Calif., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: N. S. A. (Nichiren
Shoshu Academy), P.O. Box 1427, 525
Wilshire Blvd. Santa Monica, Calif.
50406. Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 314 U.S. Post Office Bldg.,
Scranton, Pa. 18503. !

No. MC 89684 (Sub-No. 94TA), filed
May 28, 1976. Applicant: WYCOFF
COMPANY, INCORPORATED, 560
South 300 West, Salt Lake City, Utah
84110, Applicant’s representative: Harry
D. Pugsley, Suite 400, 315 East 2nd
South, Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier; by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except commodities in bulk, house-
hold furniture, Classes A and B explo-
sives and those requiring special equip~
ment by reason of size or weight), be-
tween the facilities of Frontier Air Lines,
Staplefon International Airport at Den-
ver, Colo., on the one hand, and, on the
other hand the following air terminals:
Vernal Municipal Airport, Vernal, Utah;
Jackson Hole Airport, Jackson, Wyo.;
Rock Springs City-County Airport, Rock
Springs, Wyo.; General Brees Field,
Laramie, Wyo.; Yampa Valley Airport,
Hyden, Colo.; and Walker Field, Grand
Junetion, Colo., for 180 days. A Support-
ing shipper: Frontier Airlines, Inc., 8250
Smith Road, Denver, Colo. 80207. Send
protests to: Lyle D. Helfer, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 5301 Fed-
eral Bldg., 125 South State Street, Salt
Lake City, Utah 84138.

No. MC 135007 (Sub-No. 53TA) filed
May 27, 1976. Applicant: AMERICAN
TRANSPORT, INC., 7850 “F Street,
Omaha, Nebr. 68127. Applicant’s repre-
sentative: Charles J. Kimball, 350 Cap~
itol Life Center, 1600 Sherman Street,
Denver, Colo. 80203. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods from the plantsite and
storage facilities utilized Stouffer Foods,
a Division of The Stouffer Corporation,
at Solon and Cleveland, Ohio to points
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in California, under a continuing con-
tract with Stouffer Foods, Division of
the Sotuffer Corporation, for 180 days.
Supporting shipper: Stouffer Foods,
Division of the Stouffer Corporation
Ronald L. Fugo Distribution Supervisor,
5750 Harper Road, Solon, Ohio 44139.
Send protests to: District Supervisor
Carroll Russell, Suite 620 110 North 14th
Street, Omaha, Nebr. 68102. A

No. MC 135185 (Sub-No. 29TA), filed
May 24, 1976. Applicant: COLUMBINE
CARRIERS, INC., 5925 East Evans Ave.,
P.O. Box 22198, Denver, Colo. 80222, Ap-
plicant’s representative: Charles J. Kim-
ball, 350 Capitol Life Center, 1600 Sher-
man St., Denver, Colo. 80203. Authority
sought tosoperate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (A) Drugs, medicines, cos=-
metics, plasiic boxes, weed killing com-
pounds and animal and poultry feed sup-
plements (except in bulk), (1) from the
plantsites, warehouses and facilities used
by Eli Lilly & Co. located at or near
Roanoke; Va., and Indianapolis, Lafay-
ette and Clinton, Ind., to points in Wash-~
ington, Oregon, California, Idaho, Utah,
Arizona, Montana, New Mexico, and
Nevada; and (2) from the plantsites,
warehouses and facilities used by El
Lilly & Co. at or near Roanoke, Va. and
Clinton, Ind., to points in Colorado and
Wyoming; and (B) materials and sup-
plies used in the manufacture and pro-
duction of, and rejected and/or damaged
shipmenis of the commodities named in
(4) above (except in bulk), (1) from
points in Washington, Oregon, Cali-
fornia, Idaho, Utah, Arizona, Montana,
New Mexico, and Neyvada, to the plant-
sites, warehouses and facilities used by
EN Lilly & Co. aty or near Roanoke, Va.,
and Indianapolis, Lafayette and Clinton,
Ind.; and (2) from points in Colorado
and Wyoming, to the plantsites, ware-
houses and facilities used by El Lilly &
Co. at or near Roanocke, Va. and Clinton,
Ind., under a continuing contract, or
contracts with El Lilly & Co., for 180 days.
Supporting shipper: Eli Lilly and Com-
pany, Indianapolis, Ind. Send protests
to: District Supervisor Herbert C. Ruoff,
Interstate Commerce Commission, Bu-
reau of Operations, 721 19th St., Denver,
Colo. 80202.

No. MC 136318 (Sub-No. 42TA), filed
May 28, 1976. Applicani: COYOTE
TRUCK LINE, INC., P.O. Box 756, Thom-~
asville,. N.C. 27360. Applicant’s repre-
sentative: David R. Parker, 1600 Broad-
way, 2310 Colorado State Bank Bldg.,
Denver Colo, 80202, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: New jurnilure and jurnishings,
from points in Los Angeles, Orange,
Riverside and Ventura Counties, Calif,,
to Phoenix, Ariz.; Denver, Colo.; Hart-
ford, Conn.; Claymont, Del.; Fort
Lauderdale, Miami, Orlando and Tampa,
Fla.; Atlanta and College Park, Ga.;
Calumet City, Hillside and Rolling
Meadows, I11.; Indianapolis; Ind.; Kansas
City, Kans.; Harahan, La.; Camp

‘resentative:
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Springs, Glen Burnie, Rockville, and
Timonium, Md.; Burnsville and St.
Paul, Minn.; Hazelwood, Mo.; Cherry
Hill and Fairfield, N.J.; Farmingdale,
and Long Island, N.Y.; Greensboro, N.C.;
Columbus, Dayton and Springdale, Ohio;
Oklahoma City, Okla.; Portland, Oreg.;
Allentown, King of Prussia, and Lang-
horne, Pa.; Memphis, Tenn.; Dallas, El
Paso, Fort Worth, Houston and San
Antonio, Tex.; Salt Lake City, Utah;
Falls Church, Va.; Seaftle, Wash.; and
Wauwatosa, Wis., restricted to traffic
destined to the facilities of Levitz Fur-
niture Corporation, under a continuing
contract, or contracts with Levitz Fur-
niture Corporation, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Levitz Fur-
niture Corporation, 1317 N'W. 167th St.,
Miami, Fla. 33169. Send protests to: Dis-
trict Supervisor Terrell Price, Interstate
Commerce Commission, Bureau of Oper-
ations, 800 Briar Creek Rd., Rm. CC5186,
Mart Office Bldg., Charlotte, N.C. 28205.

No. MC 136318 (Sub-No. 41TA), filed
May 28, 1976. Applicant: COYOTE
TRUCK LINE, INC. P.O. Box 756,
Thomasville, N.C. 27360. Applicant’s rep-
David R. Parker, 1600
Broadway, 2310 Colorado State Bank
Bldg., Denver, Colo. 80202. Authority
sought to operate as a contract carrier,
by motor vehicls, over irregular routes,
transporting: New furniture, from Hick-
ory, N.C., to points in Arizona, Califor-
nia, Colorado, Idaho, Kansas, Montana,
Nebraska, Nevada, New Mexico, North
Dakota, Oklahoma, Oregon, South Da-
kota, Texas, Utah, Washington, and Wy-
oming, restricted to traffic originating at
the facilities utilized by Thomasville
Furniture Industries, Inc., under a con-
tinuing contract, or contracts with
Thomasville Purniture Industries, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper,
Thomasville Furniture Industries, Inc.,
P.O. Box 339, Thomasville, N.C. 27360.
Send protests to: District Supervisor
Terrell Price, Interstate Commerce Com-
mission, Bureau of Operations, 800 Briar
Creek Rd., Rm. CC516, Mart Office Bldg.,
Charlotte, N.C. 28205.

No. MC 136512 (Sub-No. 10TA), filed
June 4, 1976. Applicant: SPACE CAR-
RIERS, INC, 444 Lafayette Road, St.
Paul, Minn. 55101. Applicant’s represent-
ative: James E. Ballenthin, 630 Osborn
Building, St. Paul, Minn, 55102. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Clothing, fabric
(synthetic or otherwise) and machinery,
malerials, equipment, supplies, adver-
tising materials, and packaging used in
the manufacture, distribution, and sale
of clothing and fabric between Minne-
apolis and St. Paul, Minn.; Tulsa, Hom-
iny, and Pawnee, Okla.; Salisburg, Farm-
ington, and St. Louis, Mo.; and Dallas
and Paris, Tex. Supporting shipper:
Munsingwear, Inc., 718 Glenwood Ave-
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nue, Minneapolis, Minn,, 55405. Send
protests to: Raymond T. Jones, District
Supervisor, Interstate Commerce Com-
inission, Bureau of Operations, 414 Fed-
cral Building and U.S. Court House, 110
3. 4th St., Minneapolis, Minn. 55401.

No. MC 138104 (Sub-No. 33TA), filed
June 1, 1976. Applicant: MOORE
TRANSPORTATION CO., INC., 3509 N.
Grove Street, Fort Worth, Tex. T6106.
Applicant’s represenfative: Billy Keck
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Reinforcing wire mesh,
iron, or steel and reinforcing bars, iron
or steel, from the plantsite and storage
facilities of Foundation Steel and Wire
Co., Houston, Tex., to points in Arkansas,
Kansas, Louisiana, Mississippi, Missouri,
New Mexico, Oklahoma, and Tennessee.
Supporting shipper: Walter R. Morris,
Foundation Steel and Wire Co., 350 West
26th Street, Houston, Tex. 77008. Send
protests to: H. C. Morrison, Sr,, District
Supervisor, Interstate Commerce Com-
mission, Room 9A27, Federal Bldg., 819
Taylor St., Fort Worth, Tex. 76102,

No. MC 141297 (Sub-No. 1TA)
(Amendment) , filed March 29, 1976, pub-
lished in the FEpErRAL REGISTER issues of
April 21, 1976 and May 25, 1976, repub-
lished as amended this issue. Applicant:
UNITED INDUSTRIES, INC., 487 Parish
St., Houston, Miss, 38851. Applicant’s
representative: W. DeWayne Griffin
(same address as applicant)., Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Furniture, from the plant-
sites of Shannon Chair Co., Houston,
Miss., and Maben Manufacturing Co.,
Maben, Miss.,, to points in Alabama,
Georgia, Florida, South Carolina, North
Carolina, Virginia, Maryland, Pennsyl-
vania, New Jersey, New York, Ohio,
Michigan, Indiana, Kentucky, Tennes-
see, Mlinois, Towa, Wisconsin, Minnesota,
Nebraska, Kansas, Arkansas, Oklahoma,
Texas, Louisiana, New Mexico, Arizona,
California, Massachusetts, Colorado,
Connecticut, the District of Columbia,
Missouri, and West Virginia, under a
continuing contract with Shannon Chalr
Company, and Maben Manufacturing
Company, for 180 days. Supporting ship-
per: Shannon Chair Company, 1st Ave.
North, Houston, Miss. 38851. Maben
Manufacturing Company, 375 Oswalt
Drive, Maben, Miss. 39750. Send protests
to: Alan C. Tarrant, District Supervisor,
Interstate Commerce Commission, Room
212, 145 East Amite Bldg., Jackson, Miss.
29201, The purpose of this amendment
is to add 12 additional states to the ter-
ritorial description. .

No. MC 141640 (Sub-No. 3TA), filed
June 1, 1976. Applicant: JOHN THOMAS
LOUDERMILK, doing business as D & T
TRANSPORT, R.R. No. 4, Box b54A,
Mooresyille, Ind, 46158. Applicant’s rep-
resentative: Stephen M. Gentry, 5700
West Minnesota St., Indianapolis, Ind.
46241, Authority sought to operate as &
contract carrier, by motor vehicle, over
irregular routes, transporting: Molien
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aluminum in shipper owned containers,
from the plansite of the Anaconda Com-
pany, Aluminum Division, located at or
near Sebree, Ky., to Huntingdon, Tenn.
Supporting shipper: The Anaconda Com-
pany, Aluminum Division, First National
Tower, Louisville, Ky. 40201, Send pro-
tests to: Fran Sterling, Interstate Com-
merce Commission, Federal Bldg. and
U.S. Courthouse, 46 East Ohio Street,
Room 429, Indianapolis, Ind. 46204.

No. MC 141654 (Sub-No. 4TA), filed
May 28, 1976. Applicant: J. A, DADY,
doing business as J. A, DADY, Box 40,
Sisseton, S. Dak. 57262. Applicant’s rep-
resentative; J. Michael Dady, 4200 IDS
Center, 80 South Eighth St., Minne-
apolis, Minn. 55402. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Beer and malt beverages, from
LaCrosse, Wis., to Madison, Watertown,
and Sisseton, S. Dak., and from St. Louis,
Mo., to Madison, S. Dak., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shippers: Madison
Grain Belt, Inc., 217 Southwest First
Street, Madison, S. Dak. 57042; Estwick
Distributing Inc., 113 West Oak, Sisseton,
S. Dak. 57262; and Watertown Beverage
Co., Watertown, S. Dak. 57201. Send pro-
tests to: District Supervisor J. L, Ham=-
mond, Interstate Commerce Commission,
Bureau of Operations, Rm. 369, Federal
Bldg., Pierre, 8. Dak. 57501,

MC 142046TA (Correction), filed May
10, 1976, published in the FEpERAL REGIS-
TER issue of May 27, 1976, and repub-
lished as corrected this issue. Applicant:
TELMAR TRANSPORT LIMITED, 8267
Le Creusot, St. Leonard, Quebec, Canada
HIP 2A2. Applicant’s representative:
John F. O'Donnell, P.O. Box 238, Milton,
Mass, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, moving in ISO (Interna-
tional Standard Organization), 20’ ocean
containers (The term ISO Container
used in this application means an inter-
modal container not equipped with run-
ning gear for use on the highway), be-
tween the port of enfry on the Inter-
national Boundary line between the
United States and Canada, at or near
Champlain, N.Y,, and Highgate Springs,
Vt., on the one hand, and, on the other,
Merrimack, N.H.; Brattleboro, Vt.;
Windham and Meriden, Conn.; and
points in Massachusetts. Restricted to
traffic having a prior or subsequent move-
ment by water through a Canadian Port,
for 180 days. Supporting shippers: Inter-
national Silver Company, Meriden,
Conn.: Washington Mills Abrasive Co.,
North Grafton, Mass.;- M. S. Walker Inc.,
Boston, Mass. 02118; Masters and Merrill
Inc., Everett, Mass,, 02149; Pdyvinyl
Chemical Industries (Div. Veatrice
Foods), Wilmington, Mass.; The Kendall
Company, Boston, Mass. 02110; BASF
Systems, Inc., Bedford, Mass. 01730;
Boise Cascade (Specialty Paperboard
Div.), W. R. Grace Company—Industrial
Chemicals Group European Div, Cam-

bridge, Mass. 02138; BTU Engineering,
North Bellerica, Mass. 01862; Cast Nort
American Limited, Montreal, Quebec,
Canada H3Z 2RS. Send protests to: Dis-
trict Supervisor David A. Demers, In-
terstate Commerce Commission, Bureau
of Operations, P.O. Box 548, 87 State
Street, Montpelier, Vt. 056602.

Nore.—The purpose of this correction is to
indicate the addition of “on the one hand,
and, on the other”; the city of “Merrimack”,
N.H.; and “points in Massachusetts”, which
was inadvertently omitted.

No. MC 142071TA, filed May 19, 1976.
Applicant: AMERICAN TERMINALS,
INC., 1187 N. Kraemer, Anaheim, Calif,
92806. Applicant’s representative: Stan-
ley R. Gustafson, Suite 909, 333 S.
Flower St., Los Angeles, Calif. 90071.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Swimming
pool and flooring glazed and quarried tile
products and related bonding materials:
(1) between the plantsite of Quality
Marble and Tile Company, located in At-
lanta, Ga.; Baltimore, Md.; Dallas, Tex.:
Englewood, Colo.; Lenexa, Kans.; Phoe-
nix Ariz.; and Anaheim, Sacramento,
San Diego, North Hollywood, and San
Leandro, Calif.; (2) to the plantsites of
Quality Marble and Tile Company as de-
scribed in (1) above, from the plant-
sites of U.S. Ceramics located in Hous-
ton, Miss., and Canton, Ohio; (3) to the
plantsites of Quality Marble and Tile
Company as described in (1) above, from
the plantsite of Chicago Mastics located
in Hamilton, Ohio; (4) to the plantsites
of Quality Marble and Tile Company as
described in (1) above, from Miami, Fla.:
Mobile, Ala.; and San Francisco, Oak-
land, Los Angeles, San Pedro, and Long
Beach, Calif.; (5) this authority is re-
stricted to preclude transportation be-
tween points in California, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Quality
Marble and Tile Company, Division of
E. L. Bruce, Inc., 11961 Vose Street, North
Hollywood, Calif. 91605. Send protests to:
Distriet Supervisor Philip Yallowitz, In-
terstate Commerce Commission, Bureau
of Operations, Room 1321, Federal Build-
ing, 300 North Loos Angeles Street, Los
Angeles, Calif. 90012,

No. MC 142101TA, filed May 24, 1976.
Applicant: JAMES BROOMALL, doing
business as BROOMALL TRUCKING,
5313 Waldo Place, Los Angeles, Calif.
90041. Applicant’s representative: James
Broomall (same address as applicant).
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Bakery
goods and supplies between Los Angeles,
Calif., and points of Phoenix, Tucson,
Tempe, Scottsdale, and Mesa, Ariz., with
the pickup and delivery of empty pallets,
the same points under a continuing con-
tract with California Milling Corp., for
180 days. Supporting shipper: California
Milling Corp., 1861 E. 55th St., Los An-
geles, Calif. Send protests to: Walter W.
Strakosch, District Supervisor, Interstate
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Commerce Commission, Bureau of Op-
erations, Room 1321, Federal Building,
300 North Los Angeles Street, Los An-
geles, Calif, 90012,

No. MC 142106TA, filed May 4, 1976.
Applicant: VIP COMMUTER CORPO-
RATION, 14810 Danville Road, Dale City,
Va. 22193. Applicant’s representative:
Sylvanus Garnet Bent (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pas-
sengers and baggage to points in Prince
William County, and Washington, D.C.
for 180 days. Supporting shipper: There
are approximately 10 statements of sup-
port attached to the application which
may be examined at the Interstate Com-
merce Commission, in Washington, D.C.,
or copies thereof which may be exam-
ined at the field office names below. Send
protests to: Interstate Commerce Com-
mission, 12th & Constitution Avenue
N.W., Room B-317, W. C. Hersman, Dis~-
trict Supervisor, Washington, D.C. 20423.

No. MC 142113TA, filed June 2, 1976.
Applicant: CHESTER A. RICHMOND,
doing business as RICHMOND CART-
AGE, P.O. Box 337, Craigsville, W, Va.
26205. Applicant’s representative: John
M. Friedman, 2930 Putnam Avenue, Hur-
ricane, W, Va. 25526. Authority sought
to operate as a common carrier, by
motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment) , between Charleston, W. Va.,
and Marlinton, W. Va.: From Charleston,
W. Va., over U.S. Highway 119 to junc-
tion with Interstate Highway 79, thence
over Interstate Highway 79 to junction
with U.S. Highway 19 at Sutton, W. Va.,
thence over U.S. Highway 19 to junction
with West Virginia Highway 41, thence
over West Virginia Highway 41 to junc-
tion with West Virginia Highway 20,
thence over West Virginia Highway 20
to junction with West Virginia Highway
39, thence over West Virginia Highway
39 to junction with U.S. Highway 219,
thence over U.S. Highway 219 to Marlin-
ton, W, Va., and return over the same

routes, serving all intermediate and off-
route points, on and in connection with
above described routes, all points on
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the designated highways between Sutton,
W. Va. (except Sutton and Marlinton,

W. Va., and points in Greenbrier,
Nicholas, Pocahontas, and Webster
Counties) .

No. MC 142114 TA, filed June 1, 1976.
Applicant: RETAIL EXPRESS, INC., 9
Stuart Road, Chelmsford, Mass. 01824.
Applicant’s representative: Francis J.
Ortman, 7101 Wisconsin Ave., Suite 605,
Washington, D.C. 20014. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Commodities as are dealt
in by retail department stores, from the
distribution center of King’s Department
Stores, Inc., to all King's Department
Stores, located at points in Ohio, Indiana,
New York, New Jersey, Pennsylvania,
Maryland, Virginia, North Carolina,
Kentucky, Tennessee, Massachusetts,
Connecticut, Maine, New Hampshire, and
Vermont, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: King'’s Department
Stores, Inc., Paul J. Kwasnick, President,
150 California Street, Newton, Mass.
02158, Sénd protests to: D. W, Hammons,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 150
Causeway St., Room 501, Boston, Mass.
02114.

No. MC 142115 TA, filed June 1, 1976.
Applicant: PIKE'S LIMITED, P.O. Box
215, Stephenville, Newfoundland, Can-
ada. Applicant’s representative: Peter
L. Murray, 30 Exchange Street, Portland,
Maine 04111. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Cod oil and fish oil, in bulk, in tank ve-
hicles, from ports of entry on the Inter-
national Boundary line between the
United States and Canada, located at or
near Calais and Houlton, Maine, to points
in Massachusetts and New Jersey. Re-
strictions: The operations authorized are
limited to traffic originating in the Proy-
ince of Newfoundland, Canada, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority, Supporting shipper:
Munn & Company Limited, T. M. Munn,
President, Royal Trust Building, St.
John's, Newfoundland, Canada. Send
protests to: Donald G, Weiler, District

Supervisor, Interstate Commerce Com-
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mission, Bureau of Operations, Room 307,
76 Pearl Street, Portland, Maine 04111.

No. MC 132123TA, filed June 2, 1976.
Applicant: WELTMEYER & SONS,
14800 S. Vine Avenue, Harvey, Ill. 60426.
Applicant’s representative: Joseph C.
Fregeau, 14752 Spaulding Avenue, Har-
vey, Ill. 60426. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wrecked, disabled, or repossessed
vehicles, and replacement vehicles, for
such wrecked or disabled vehicles, by
wrecker equipment, between points in
Illinois, Indiana, Towa, Kentucky, Mich-
igan, Missouri, Ohio, Pennsylvania, West
Virginia, and Wisconsin, for 180 days.
Supporting shipper: Hardwood Lumber
Corporation, Lawrence R. Miller, Presi-
dent, 100 First National Bank Plaza,
Chicago Heights, Ill. 60411, Send pro-
tests to: Patricia A. Roscoe, Transporta-
tion Assistant, Bureau of Operations,
Interstate Commerce Commission,
Everett McKinley Dirksen Bldg., 219 S.
Dearborn St., Room 1386, Chicago, IllL
60604.

No. W-1306TA, filed May 13, 1976. Ap-
plicant: RORT OF CASCADE LOCKS,
a municipal corporation, P.O. Box 307,
Cascade Locks, Oreg. 97014, Applicant’s
representative: R. L. Rombalski, (same
address as applicant). By order of the
Commission, Motor Carrier Board, dated
this day, authority is granted to appli-
cant to operate for 180 days temporary
authority, in the transportation of pas-
sengers, in special operations, by water
vessel, beginning and ending at Cascade
Locks, Oreg., and Stevenson, Wash., and
extending to points on the Columbia
River between The Dalles Dam and Cor-
bett, Oregon. Supporting shippers: Grey
Lines, Inc., 9038 North Denver, Port-
land, Oreg.; and Kneisel Travel, Inc., 345
N.E. 8th Street, Portland, Oreg. 97232.
Petition for reconsideration. Any inter-
ested party may file a petition for recon-
sideration within 20 days of the date of
this FEpERAL REGISTER publication to the
Interstate Commerce Commission, Motor
Carrier Board, Washington, D.C. 20423.

By the Commission.

ROBERT L. OSWALD,
Seerieary.

[FR Doc.76-18026 Flled 6-18-76,8:45 am|
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Title 24—Housing and Urban Development

CHAPTER II—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT—FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION)

[Docket No, R76-340]

PART 280—MOBILE HOME CONSTRUC-
TION AND SAFETY STANDARDS

Interim Rule—Modular Homes

On December 18, 1975, at 40 FR 58752,
the Department of Housing and Urban
Development recodified the final rule
establishing Federal mobile home con-
struction and safety standards. These
standards were established pursuant to
Section 604 of the National Mobile Home
Construction and Safety Act of 1974, 42
U.S.C. 5403, hereinafter the “Act.” The
standards became effective on June 15,
1976, and they govern structures that
meet the definition of “mobile home” in
Section 603(6) of the Act, 42 U.8.C. 5402
(6), which follows:

(6) ‘mobile home' means a structure,
transportable in one or more sections, which
is eight body feet or more in width and Is
thirty-two body feet or more in length, and
which is built on a permanent chassis and
designed to be used as a dwelling with or
without a permanent foundation when con-
nected to the required utilities, and in-
cludes the plumbing, heating, air-condition-
ing, and electrical systems contained therein.

On January 22, 1976, at 41 FR 3406,
the Department published proposed reg-
ulations to govern the enforcement of
the standards. The final regulations gov-
erning enforcement were published on
May 13, 1976, at 41 FR 19846, as 24 CFR
3282. In the preamble to the final en-
forcement regulations, the Department
noted that the enforcement regulations
did not address the applicability of the
standards or the enforcement system to
modular homes which also meet the
definition of “mobile home” in the Act.

As noted in that preamble, it has come
to the attention of the Department that
some structures that have traditionally
been considered to be modular homes are
now sometimes being manufactured with
and transported on permanent chassis
similar to those used to transport mobile
homes. The Department has carefully
examined the Act and its legislative his-
tory and has concluded that while it may
not have been the intent of Congress to
include this new type of modular hous-
ing in the definition of “mobile home,”
this statutory definition cannot fairly be
interpreted to exclude such modular
homes transported on permanent chassis.
If a structure meets the definition of
“mobile home” it is governed by the Act,
the standards set out at 24 CFR Part 280,
and the enforcement regulations at 24
CFR Part 3282, and the fact that it has
previously been considered to be a mod-
ular home or that it has been manufac~
tured to a modular housing standard
rather than a mobile home standard is
irrelevant.
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The Department acknowledges, how-
ever, that at the time it promulgated its
final standards, it had not fully con-
sidered- their impact on structures that
had previously been considered mod-
ular homes, but that are now being trans-
ported in the same manner as mobile
homes. The Department also believes
that many manufacturers in the mod-
ular housing industry have not con-

sidered the Act to apply to them and, -

with some justification, are not yet pre-
pared to manufacture their products to
the federal standards.

The Department is aware that modu-
lar homes, whether transported on per-
manent chassis or not, are an approach
to housing production which differs sig-
nificantly from mobile homes. If it were
free of the statutory restraints of Sec-
tion 603(6) of the Act, and if it could
fashion a meaningful definition for
modular homes that would not adversely
affect the scope of its responsibilities for
mobile homes under the Act, the De-
partment would exclude homes which
are, in fact, modular homes.

Under these circumstances and to
avoid a serious and unfair disruption to
the modular home industry and the con-
sumers it serves, the Department is
hereby publishing for effect on June 15,
1976, a new section 280.7 which tem-
porarily exempts for 150 days from the
applicability of the federal standards
structures meeting any one of the fol-
lowing requirements:

(a) They meet the following codes
published by the Building Officials and
Code Administrators (BOCA) and the
National Fire Protection Association
(NFPA) :

1. BOCA Basic Building Code—1975;

2. BOCA Basic Industrialized Dwell=-
ing Code—1975;

192.5 BOCA Basic Mechanical Code—
lti BOCA Basic Plumbing Code—1975;
an

5. NFPA National Electrical Code—
NFPA 70—1975.

(b) They meet the following codes
published by the Southern Building Code
Congress and (SBCC) and the NFPA:
19% Southern Standard Building Code—

93'6 Southern Standard Gas Code—
1976;

3. Southern Standard Mechanical
Code—1976;

4. Southern Standard  Plumbing
Code—1975 with 1976 revision; and

5. National Electrical Code—NFPA
T0—1975.

(c) They meet the following codes
published by the International Confer-
ence Building Officials (ICBO) and the
NFPA:

1. Uniform Building Code—1973;

2. Uniform Plumbing Code—1973;

3. Uniform Mechanical Code—1975;
and

4, National Electrical
70—1975;

(d) They meet a standard established
by a state for modular homes as distinct
from mobile homes; or

Code—NFPA
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(e) They are built in accordance with
a Federal Housing Authority (FHA)
Structural Engineering Bulletin and FHA
Minimum Property Standards, and are
eligible for long-term financing under
Section 203(b) of the National Housing
Act, 12 U.S.C. 1701 et seq.

The Department notes that the period
during which modular homes will be
exempt will be 150 days from June 15,
1976, rather than 90 days, as was indi-
cated in the Preamble to the regulations
published on May 15, 1976, at 41 FR
19846, This increase is necessary to al-
low the Department adequate time in
which to obtain and consider public com-
ment and to issue an appropriate final
rule with respect to modular homes, and
to allow adequate lead time to comply
with such a final rule once it is issued.

Normally, the Department would issue
this amendment as a proposed rule and
would promulgate a final rule only after
considering any comments which it
received. In this case, however, the De-
partment has determined for the reasons
discussed below that this amendment
must be issued as a final rule to take
effect on June 15, 1976. If the Depari-
ment were to issue this as a proposed rule
and seriously consider any comments
received, the rulemaking process would
not be concluded bhefore June 15, 1976,
the effective date of the Federal stand-
ards. If this happened, the mobile home
standards would be applicable to the
type of modular homes with which this
amendment is concerned, and as has
been discussed, the Department finds this
to be inappropriate, detrimental to the
modular housing industry, and contrary
to the public interest. Further, modular
home manufacturers would be subject
to the provisions of 24 CFR Part 3282,
though many of them would not be able
to meet those provisions because they
have not considered their products to be
mobile homes and have not made initial
preparations. The Department notes that
the lack of a formal opportunity for com-
ment in this case is mitigated by the fact
that notice of this action was given in
the preamble to the final rule published
as 24 CFR Part 3282 on May 13, 1976, and
by the fact that this is to be an interim
rule, and the Department will consider
revisions to the new section as soon as
possible based on comments received as
a result of this notice.

The Department finds, therefore, un-
der 553(b)(B) of the Administrative
Procedure Act, 5 U.8.C. 553(b) (B), and
24 CFR 10.5, that notice and public pro-
cedure are ble and contrary
to the public interest in this case. The
Department further finds, as required by
paragraphs (¢) and (e) of section 604 of
the Act, 42 U.S.C. 5403(c) and (e), that
an earlier effective date than that re-
quired by those paragraphs is in the pub-
lic interest for the reasons stated above.
The Department has also found it not to
be feasible to consult with the National
Mobile Home Advisory Council under
605(b) of the Act, 42 U.S.C. 5404(b).
Finally, for the reasons stated, the De-
partment finds, under section 553(d) (3)
of the Administrative Procedure Act, 5




U.5.C. 553(d) (3), that this rule must be
made effective as of June 15, 1976,
though that is less than 30 days from the
date it is published.

while this interim rule is being pub-
lished for final effect, the Department
solicits public comment from interested
parties. Particularly helpful would be
comments addressing the question of
whether and how the Act may fairly be
read to exclude modular homes trans-
ported on permanent chassis, and how, in
general, modular homes should be han-
dled under the Act. Written comments
should clearly identify the subject mat-
ter by the title of this notice and the new
section, 24 CFR 280.7. They should be
submitted to the Rules Docket Clerk,

Office of the Secretary, Department of

Housing and Urban Development, 451
Seventh St., S:W., Washington, D.C.
20410. All communications received be-
fore August 15, 1976, will be considered
hefore further action is taken with re-
spect to this subject. Comments received
after that date shall be considered only
as time permits, or shall be considered as
petitions for further rulemaking.

All written comments except those
determined to be exempt by the Depart-
ment under 24 CFR Part 15 and under
24 CFR 3282.54, shall be ayailable for
public examination at the above address.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this rule. A
copy of the Finding of Inapplicability is
available for inspection and copying ac~
cording to Department rules and regu-
lations during regular business hours at
the Office of Mobile Home Standards,
Deparfment of Housing and Urban De-
velopment, 451 -Seventh Street, S.W.,
Washington, D.C. 20410.

It is hereby certified that the economic
and inflationary impacts of the proposed
rule have been carefully evaluated in ac-
cordance with OME circular A-107.

This rule is adopted as an amendment
to Chapter II because, at the time of
original codification, the Mobile Home
Program was the responsibility of the
Assistant Secretary for Housing Produc-
tion and Mortgage Credit whose regula~
tions appear in that Chapter. Since that
time the Department has established a
new Office of the Assistant Secretary for
Consumer Affairs and Regulatory Funec-
tions, and new Chapter XX has been
adopted. However, there is an urgent
need to make this effective in sufficient
time for manufacturers of modular
homes to know the status of their prod-
ucts prior to June 15, 1976. This schedule
requires publication as soon as possible,
and since recodification of these stand-
ards is not administratively feasible in
such a limited time, this amendment is
being issued under Chapter II. For this
reason it bears the signatures of both the
Assistant Secretary for Consumer Affairs
and Regulatory Functions as issuing offi-
cer and the Assistant Secretary for Hous-
ing Production and Mortgage Credit who

Is responsible for all amendments to
Chapter II, It is intended to recodify
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these standards under Chapter XX as
Part 3280 in the near future.
Accordingly, 24 CFR Part 280, as pub-
lished on December 18, 1975 (40 FR
58752), as amended, is amended by add-
ing a new § 280.7, which reads as follows:

§ 280.7 Modular homes.

A structure which meets the definition
of “mobile home" set out in § 280.2(a)
(16) is mot subject to the provisions of
this part if it enters the first stage of
production before 150 days after June 15,
1976 and meets any one of the follow-
ing ecriteria:

(a) The structure is manufactured in
accordance with and meets the following
codes published by Building Officials and
Code Administrators (BOCA) and the
National Fire Protection Association
(NFPA) :

(1) BOCA Basic Buillding Code—1975;

(2) BOCA Basic Industrialized Dwell-
ing Code—1975;

(3) BOCA Basic Mechanical Code—
1975;

(4) BOCA Basic Plumbing Code—1075;
and

(5) National Electrical Code—NFPA
T0—1975;

(b) The structure is manufactured in
accordance with and meets the following
codes published by the Southern Build-
ing Code Congress (SBCC) and the
NFPA:

(1) Southern Standard Building
Code—1976;

(2) Southern Standard Gas Code—
1976;

(3) Southern Standard Mechanical
Code—1976;

(4) Southern Standard Pumbing
Code—1975, with 1976 revision; and

(5) National Electrical Code—NFPA
70—1975;

(c) The structure is manufactured in
accordance with and meets the following
codes published by the International
Conference of Building Officials (ICBO)
and the NFPA:

(1) Uniform Building Code—1973:

(2) Uniform Plumbing Code—1973;

ga:» Uniform Mechanical Code—1973;
an

(4) National Electric Code—NFPA
70—1975.

(d) The structure meets a standard
established by a state for modular homes,
as distinct from mobile homes as they
are defined by the state.

(e) The structure is built in accord-
ance with an FHA Structural Engineer-
ing Bulletin and FHA Minimum Property
Standards and is eligible for long-term
financing under section 203(b) of the
National Housing Act, 12 US.C. 1701 et
seq: Provided, That any aspects of the
cited codes or any state codes which are
intended to apply to mobile homes, as
such codes may define them, are pre-
empted by the comparable aspects of
the Federal standards.

(SBecs. 604 and 625 of the Natlonal Moblle

Home Construction and Safety Standards Act -

of 1874, 42 U.S.C. 5408, 5404, and 7(d) of
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the Department of Housing and Urban De-
velopment Act, 42 U.S.C. 3535(d))

Effective date: This rule is effective as
of June 15, 1976.

CONSTANCE B. NEWMAN,
Assistant Secretary for Con-
sumer Affairs and Regulatory
Functions.
Davin Coox,
Assistant Secretary for Housing
Production and Mortgage
Credit.

[FR Doc.76-17960 Filed 6-16-76.2:23 pm|

CHAPTER XX—OFFICE OF ASSISTANT
SECRETARY FOR CONSUMER AFFAIRS
AND REGULATORY FUNCTIONS, DE-
PARTMENT OF HOUSING AND URBAN
DEVELOPMENT

[Docket No. R-76-390]

PART 3282—MOBILE HOME PROCE-
DUF;{ASL AND ENFORCEMENT REGULA-
TIO!

Adoption of Safety Standards

On May 13, 1976, the Department of
Housing and Urban Development pub-
lished at 41 FR 19846 the final rule es-
tablishing regulations governing the en-
forcement of the Federal mobile home
construction and safety standards. These
regulations were issued under section 625
of the National Mobile Home Construc-
tion and Safety Standards Act of 1974
(hereafter, the “Act”), 42 USC 5424.
They were effective on May 13, 1976.

The Department has determined that
it is necessary to issue seven amend-
ments to these regulations, and that
these amendments must take effect im-
mediately upon publication. The first
amendment adds a new paragraph (a)
to §32828 to explain which mobile
homes are governed by the regulations.
The second changes slightly the defini-
tion of “Recreational Vehicle” in § 3282.8
(f). The third amendment replaces
paragraph (d) of §3282.205 to clarify
when labels may be placed on mobile
homes which enter the first stage of
production prior to June 15, 1976. The
fourth amendment makes clear that
multi-family mobile homes are not cov-
ered by the standards or these regula-
tions and that modular homes that are
exempt from the standards are not cov-
ered by these regulations. The fifth
amendment corrects an inadvertent
omission in the definition of “mobile
home” found in § 3282.7(u). The sixth
amendment adds to the transition cer-
tification program of section 3282.207 a
requirement imposed by section 614(e)
of the Act.

The first amendment, to § 3282.8(a),
states that these regulations govern (i)
all mobile homes that enter the first
stage of production on or after June 15,
1976 and (ii) all mobile homes that enter
the first stage of production before
June 15, 1976 to which labels are affixed.
This amendment is consistent with the
Department’s conclusion that the reme-
dial provisions of the Act apply only to
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those mobile homes to which the Fed-
eral standards apply. It is necessary to
clarify any misunderstandings which
may have arisen to the effect that the
regulations govern all mobile homes
manufactured or in existence as of the
effective date of the regulations. It is
also necessary to assure that appro-
priate remedies are available with re-
spect to all mobile homes to which labels
are applied under the third amendment,
to §3282,205. Because of the need to
clarify this point before the mobile home
standards enforcement program formally
begins on June 15, 1976, and bhecause of
the need to assure that remedies are
available with respect to all mobile
homes to which the label is affixed, the
Department has determined that notice
and public procedure are impracticable
and contrary to the public interest In
this case.

The second amendment to § 3282.8(f)
deletes the term ‘‘air-conditioning’ from
the definition of “recreational vehicle”.
This is being done because certain
recreational vehicles that should not be
classified as mobile homes contain air
conditioning systems that require con-
nection to electrical utilities.

The third amendment, to § 3282.205,
states that the labels required by § 3282.-
362(c) (2), which are the labels obtained
from Production Inspection Primary In-
spection Agencies (IPIAs) when a manu-
facturer has obtained all of the Primary
Inspection Agency services set forth in
subpart H of Part 3282, may be affixed
to mobile homes which enter the first
stage of production prior to June 15, 1976,
if certain requirement are met. Basi-
cally, to qualify for such labels prior to
June 15, the mobile homes must: (i) be
manufactured under the surveillance of
IPIA after all required approvals by the
Design Approval Primary Inspection
Agency (DAPIA) and the IPIA; (ii) the
labels must not be affixed to the mobile
homes until June 15, 1976; (iii) the man-
ufacturer must pay the monitoring in-
spection fee required by § 3282.210 for
each mobile home so labeled; and (iv) the
state where the mobile homes are manu-
factured must agree to treat the mobile
homes as if they had entered the first
stage of production on or after June 15,
1976.

This amendment is necessary because
the statements in § 3282.205(d) as pub-
lished are contradictory with respect to
whether mobile homes manufactured
prior to June 15, 1976, may bear the label.
It was intended that such labeling be pro-
hibited, but the word “not"” was inad-
vertently omitted from the last sentence
of §3282.205(d). This resulted in con-
tradictory statements, and the Depart-
ment received immediate comment on
the contradiction. These amendments re-
move the contradiction.

Some manufacturers, perhaps in re-
sponse to the Department’s proposed en-
forcement regulations, have already
scheduled production to assure that mo~
bile homes which leave the production
line on June 15, 1976 will meet the Fed-
eral standards. Under these amend-
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ments, such mobile homes may still qual-
ify for labels if they meet the require-
ments of these amendments. Under these
amendments, an essentially uniform
June 15, 1976 starting date for the mo-
bile home enforcement program is re-
tained, a necessary adjunct to a nation-
ally effective effort. Furthermore, with
these amendments, in States able to co-
operate manufacturers will be assured of
an even longer phase-in period than is
otherwise provided for, and consumers
will benefit from the extension of the full
range of protections to even more mobile
homes.

Other alternatives were considered.
However, alternatives which would have
permitted individual manufacturers to
enter the program at any time between
now and June 15, 1976, at their option,
in the Department’s view would have
created insurmountable problems for the
national mobile home enforcement pro-
gram and would have unfairly penalized
States who justifiably relied upon the
June 15, 1976 effective date established
in the final Federal standards.

~The fourth amendment, by adding
§ 3282.8(1), excludes multi-family mobile
homes. It inserts a provision identical to
that found in the proposed enforcement
regulations which was inadvertently
omitted from the final regulations pub-
lished on May 13, 1976. By adding § 3282.-
8(m)/; the amendment makes it clear that
modular homes that are exempt from the
standards are not subject to these
regulations.

The fifth amendment also corrects an
inadvertent omission in the definition of
“mobile home™ found in section 3282.7
().

The sixth amendment adds a new
paragraph (f) to the transition certifi-
cation program, § 3282.207. Pursuant to
the provisions of section 614(e) of the
Act, paragraph (f) requires a manufac-
turer acting under section 3282.207 to
submit copies of designs to the Secretary
or the Secretary’s agent.

In order that these amendments be
effective at all, it is necessary that they
take effect immediately upon publica-
tion. To allow any meaningful period for
public comment would render the amend-
ments meaningless. Furthermore, some
comments on these issues, in response to
the proposed enforcement regulations,
have already been received. Therefore,
the Department has determined that
notice and public procedure are imprac-
ticable and contrary to the public inter-
est in this case.

The Department further finds, for the
reasons stated, that these amendments
must be made effective as of the date
they are published, though that date is
earlier than the 30 days after publica-
tion that is normally required.

The Department has defermined that
an Environmental Impact Statement is
not required with respect to this rule. A
copy of the Finding of Inapplicability is
available for inspection and copying ac-
cording to Department rules and regula-
tions during regular business hours at
the Office of Mobile Home Standards,

Rm. 6262 Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.

It is hereby certified that the economic
and inflationary impacts of the rule have
been carefully evaluated in accordance
with OMB circular A-107..

Accordingly, 24 CFR Part 3282, as pub-
lished at 41 FR 19846, is amended as
follows:

1. By adding a new.paragraph (a) to
§ 3282.8 and redesignating existing para-
graphs (a) through (j) as paragraphs
(b) through (k), respectively. New para-
graph (a) reads as follows:

§ 3282.8 Applicability.

(a) Mobile Homes. This part applies to
all mobile homes that enter the first
stage of production on or affer June 15,
19786, and to all mobile homes that enter
the first stage of production before June
15, 1976, to which labels are applied
under § 3282.205(d) .

2. By amending paragraph
§ 3282.8 to read as follows:

. . - » »

(g) Recreational vehicles. Recrea-
tional vehicles do not fall within the
definition of mobile homes and are not
subject to these regulations. A recrea-
tional vehicle is a vehicle, regardless of
size, which is not designed to be used as
a permanent dwelling, and in which the
plumbing, heating, and electrical sys-
tems contained therein may be operated
without connection to outside utilities
and which are self propelled or towed by
a light duty vehicle.

3. By revising paragraph
§ 3282.205 to read as follows:

§ 3282.205 Certification requirements.

° * - ®

(d) The manufacturer shall apply a
label required or allowed by these reg-
ulations only to mobile homes that it
knows by its inspections to be in com-
pliance with the standards. The manu-
facturer shall affix the transition cer-
tification label allowed by § 3282.207 only
to mobile homes that enter the first stage
of production on or after June 15, 1976.
The manufacturer may affix the label
described in § 3282.362(¢) (2) to mobile
homes that enter the first stage of pro-
duction prior to June 15, 1976, only under
all of the following circumstances.

(1) No such labels are affixed to any
mobile homes prior to June 15, 1976,

(2) The labels are obtained only
through the procedures set forth in sub-
part H of this part pursuant to the r_nn
range of services provided by primary in-
spection agencies. :

(3) The manufacturer keeps a record
of all mobile homes that enter the first
stage of production prior to June 15, 1976
and to which labels are affixed under
this provision.

(4) The manufacturer certifies the
accuracy of the record required under
paragraph (d) (3), immediately above.
and provides a copy of that certification
to the IPIA that provides production in-
spections in the plant in which those
mobile homes are manufactured.

(g) of

fd) of
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(5) The manufacturer pays the mon-
itoring inspection fee required by § 3282.-
210 for each mobile home to which a
label is affixed under this provision,

(6) The manufacturer agrees that all
mobile homes that it labels under this
provision shall be subject to the re-
quirements of the Act and these regu-
lations, and particularly to the remedial
provisions of subpart I of this part.

(7) The manufacturer obtains the
agreement of the State in which the
mobile homes are manufactured that the
State will accept such mobile homes as
if they had entered into the first stage
of production on or after June 15, 1976,
including agreement by the State not to
require any State label for such mobile
homes and not to require any inspec-
tions or charge any fees that would not
be allowed with respect to mobile homes
that enter the first stage of production
on or after June 15, 1976.

(8) No other label relating to any as-
pect of the mobile home covered by the
Federal standards is affixed to the mobile
homes.

4. By adding new paragraphs (1) and
(m) to § 3282.8 to read as follows:

B - Ld - *

(1) Multifamily homes. Mobile homes
designed and manufactured with more
than one separate living unit are not cov-
ered by the standards and these regula-
tions.

(m) Modular homes. Modular homes
that fall within the definition of “mobile
home: set out at §3282.7(u) are not
covered by these regulations if they are
exempt from the standards under 24
CFR 280.7.

5. By revising § 3282.7(u) to read as
follows:

§3282.7 Definitions,
. Y » - »

(W) “Mobile home” means a structure,
transportable in one or more sections,
which when erected on site measures
eight body feet or more in width and
thirty-two body feet or more in length,
and which is built on a permanent chas-
sis and designed to be used as a dwelling,
with or without a permanent foundation,
when connected to the required utilities,
and includes the plumbing, heating, air-
conditioning, and electrical systems con-
tained therein.

6. By adding a new paragraph (f) to
§3282.207 to read as follows:

§ 3282.207
sram.
- RS - . -

(I) The manufacturer acting under
this section shall submit copies of de-
signs to the Secretary or the Secretary’s
agent. Authority section 625 of the Na-
tional Mobile Home Construction and
Safety Standards Act of 1974, 42 USC
5424, and section 7(d), Department of
Housing and Urban Development Act,
42USC 3535(d).

Transition certification pro-
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Effective date: These amendments are
effective June 21, 1976.
CONSTANCE B. NEWMAN,
Assistant Secretary for Con-
sumer Affairs and Regulatory
Functions.

[FR Doc.76-17958 Filed 6-16-76;2:23 pm]|

| Docket No. R-76-390]

PART- 3282—MOBILE HOME PROCE-
Dlg;‘AL AND ENFORCEMENT REGULA-
TIONS

Delaying Effectiveness of Certain
Provisions of Subpart |

On May 13, 1976, the final rule estab-
lishing the mobile home procedural and
enforcement regulations as new Part
3282 of 24 CFR was published in the
FepERAL REGISTER at 41 FR 19846, In-
cluded in the final rule/was Subpart I—
Consumer Complaint Handling and Re-
medial Actions, which was included in
the regulations to provide effective im-~-
plementation of the provisions of § 615
of the National Mobile Home Construc-
tion and Safety Standards Act of 1974,
42 USC 5401, 5414 (hereafter, the Act).
Subpart I includes detailed requirements
governing how mobile home manufac-
turers must respond to consumer com-
plaints and other information that the
manufacturers receive concerning mo-
bile home problems with respect to which
the manufacturers must act under § 615
of the Act,

Soon after the final rule was published,
the Department received several peti-
tions from mobile home manufacturers
and from a trade association asking that
the provisions of Subpart I be altered in
several significant respects. The petitions
also requested that the Department
delay the effectiveness of the subpart.,
The basic argument in the petition is
that the subpart is so complex that it
will be too cumbersome to implement,
particularly with respect to non-safety
related complaints. The petitions argue
further that manufacturers cannot op-
erate under some of the provisions of
the subpart, either because the provi-
slons are foo vague or because the pro-
visions require such extensive actions to
be taken that the manufacturers will
not have the resources to respond. The
petitions point out that the extensive
requirements with respect to minor com-
plaints or problems (those in the cate-
gory of noncompliance or defect under
the regulations) will prevent the manu-
facturers from responding as effectively
and efficiently as possible to the safety-
related problems that fall in the cate-
gory of serious defect or imminent safety
hazard.

The Department has given careful con-
sideration to manufacturers’ petitions.
The Department has nlso taken into ac-
count the fact that some consumer

groups have orally expressed concern
that the requirements of Subpart I may
both hinder manufacturers in their ef-
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forts to provide remedial actions and sig-
nificantly increase the cost of the mobile
home to purchasers.

It is the policy of the Department to
provide for the effective implementation
of the Act without establishing unneces-
sary or burdensome requirements. Be-
cause the petitions and comments re-
ceived indicate that certain requirements
of Subpart I may be unduly burdensome,
the Department has determined that it
is appropriate to delay the effectiveness
of certain provisions of Subpart I with
respect to noncompliances and defects
until September 15, 1976. This delay cov-
ers all complaints and other information
received relating to possible noncompli-
ances and defects in mobile homes manu-
factured to the Federal standards before
September 15, 1976. In the interim, the
Department will propose a revision to
Subpart I and will issue a final rule on the
basis of comments received.

The Department is now issuing an
amendment to §3282.401. The amend-
ment will establish a new paragraph (c)
of that section. It will provide that no
manufacturer may be required to act un-
der §§3282.404-3282.407 with respect to
noncompliances or defects until Septem-
ber 15, 1976. However, each manufac-
turer shall retain any information it re-
ceives concerning possible noncompli-
ances or defect, and each manufacturer
shall act with respect to that information
after September 15, 1976, The Secretary
and State Administrative Agencies that
would act under §§3282.406-3282.407
shall forward appropriate information
concerning noncompliances and defects
to manufacturers as they would under
§ 3282.406(a), but they shall require no
further actions to be taken by the man-
ufacturer under the Act until Septem-
ber 15, 1976, though states may require
manufacturers to act under state laws or
other provisions not preempted by the
Act and these regulations, as described at
24 CFR 3282.11. September 15, 1976, will
be considered to be the date on which
manufacturers received any information
concerning noncompliances or defects
for purposes of computing time periods
within which actions must be taken with
respect to information received before
September 15, 1976. Under this approach,
no information concerning noncompli-
ances or defects will be lost or ignored.
Rather, a complete response in every case
will merely be deferred until the rules
governing such responses are reevalu-
ated, altered if necessary, and finalized.
With respect to safety related informa-
tion, there will be no deferral of response,

As noted, the Department intends,
through proposed rulemaking, to make
any necessary changes in Subpart I, and
particularly in §§ 3282.404-407, prior to
September 15, 1976. The Department
would prefer to make these changes prior
to June 15, 1976, so that there would be
no need to delay the effectiveness of the
provisions requiring remedial actions
with respect to noncompliances and de-
fects, but this is not possible because ef-
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fective public comment cannot be ob-
tained in time., Among the changes that
the Department may make in §§ 3282.-
404-3282.407 are changes in the time pe-
riods in which actions must be taken.
Manufacturers have argued that these
are unrealistically short and inflexible.
Since the effectiveness of §§ 3282.404—
3282.407 with respect to imminent safety
hazards and serious defects is not de-
layed, the Department wishes to reem-
phasize that it does not view the time
periods set out in those sections as rigid
or inflexible, As was indicated in the pre-
amble to the final rule establishing Part
3282, at 41 FR 19847, any time period
may be extended in unusual circum-
stances on a case by case basis. Moreover,
the Department is sensitive to the need,
particularly in the early stages of the
program, to determine whether or not
the time periods are realistic, and to al-
low flexibility as all parties begin operat-
ing under this new system. The Depart-
ment expects, therefore, that it and the
State Administrative Agencies will allow
the time limits to be exceeded in appro-
priate cases.

In order to avoid requiring manufac-
turers and other parties to act under a
system that may be too cumbersome and
hinder effective consumer protections,
the Department has determined that this
amendment must be made effective as of
the date it is published in the Federal
Register. Therefore, notice and public
procedure are impracticable and contrary

RULES AND REGULATIONS

to the public interest in this case, and
the amendment must take effect prior to
30 days after its publication, as would
normally be the case.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this rule. A
copy of the Finding of Inappliability is
available for inspectioh and copying ac-
cording to Department rules and regula-
tions at the Office of Mobile Home Stand-
ards, Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20411.

It is hereby certified that the economic
and inflationary impacts of the amend-
ment have been carefully evaluated in
accordance with OMB Circular A-107.

Accordingly, 24 CFR Part 3282, as pub-
lished in 41 FR 198486, is amended by add-
ing a new paragraph (c¢) of § 3282.401 to
read as follows:

§ 3282.401 Scope.
- - - » »

(¢) Notwithstanding the provisions of
§§ 3282.404-3282.407, no manufacturer
may be required to act under those sec~
tions with respect to noncompliances or
defects until September 15, 1976, except
as stated in this paragraph. However,
each manufacturer shall retail all con-
sumer complaints and other information
received by the manufacturer before
that date that indicate the possible
existence of noncompliances or defects
and maintain complete records of the

manufacturer’s response, if any. The
Secretary and State Administrative
Agencies that would act under §§ 3282 .-
404-3282.407 with respect to noncompli-
ances and defects shall forward com-
plaints and other information to the
manufacturers as they would under
§ 3282.406(a), but shall not require that
any action be taken by the manufacturer
until September 15, 1976, if the manu-
facturer responds under § 3282.406(h)
that the information does not relate to
a serious defect or imminent safety haz-
ard and the SAA or the Secretary agrees,
September 15, 1976, shall be considered
to be the date on which consumer com-
plaints and other information were re-
ceived by the manufacturer for purposes
of computing the time periods within
which actions must be taken under
§§ 3282.404-3282,407 with respect to
those complaints and other information
relating to noncompliances or defects re-
ceived before September 15, 1976.

(Secs. 615 and 626 of the National Mobile
Home Construction and Safety Standards Act
of 1974, 42 U.8.C. 6414 and 5424, and § 7(d)
of the Department of Housing and Urban
Development Act, 42 U.S.C. 8636(d).)

Effective date: This amendment is ef-
fective June 21, 1976.
ConsTANCE B, NEWMAN,
Assistant Secretary for Con-
sumer Affairs and Regula-
tory Functions.

[FR Do¢.76-17969 Filed 6-16-76;2:23 pm|
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

office of Assistant Secretary for Consumer
Affairs and Regulatory Functions

[Docket No, N~76-550]

MOBILE HOME PROCEDURAL AND
ENFORCEMENT REGULATIONS

Enforcement Interpretative Bulletin
H-1-76

On May 13, 1976 the final rule estab-
lishing the mobile home procedural and
enforcement regulations as new Part
3282 of 24 CFR was published in the Fen-
ERAL REGISTER at 41 FR 19846. Section
3282.205(c) of these regulations requires
that mobile home manufacturers pro-
vide with each mobile home a certifica-
tion that, to the best of the manufac-
turer’s knowledge and belief, the mobile
home conforms to the Federal mobile
home construction and safety standards.
This certification, as required by § 616 of
the National Mobile Home Construction
and Safety Standards Act of 1974, 42
USC 5401, 5415, hereafter, the Act, is pro-
vided by affixing to the mobile home a
permanent label containing the lan-
guage set out in § 3282.362(¢) (2) (C) ;

As eyvidenced by this label No. ABC 000 001,
the manufacturer certifies that this mobile
home has been inspected in accordance with
the requirements of the Department of Hous-
ing and Urban Development and to the best
of the manufacturer’s knowledge and belief,
is constructed in conformance with the Fed-
eral Moblle Home Construction and Safety
Standards in effect on the date of manufac-
ture. See data plate.

Since the final regulations were pub-
lished, the Department has received sev-
eral petitions from mobile home manu-
facturers and a trade association re-
questing that the language of the label
be changed, or at a minimum, that the
Department issue an interpretation of
the language of the label to clarify the
meaning of the language, “* * * the
manufacturer certifies that this mobile
home has been inspected in accordance
with the requirements of the Depari-
ment of Housing and Urban Develop-
ment * * * The petitions expressed
the concern that this language could be
read as a certification by the manufac-
turer that all inspections that should
have been made of the mobile home
under Part 3282, including inspections re-
quired to be made by the Production In-
spection Primary Inspection Agency
(IPTA) operating in the manufacturer’s
plant, have been made. The manufactur-
ers, in their petitions, assert that they
cannot and should not be required to
certify to the actions of other parties,
specifically of IPIAs.

The Department agrees with the
manufacturers. The Department did not
intend that the manufacturer certify to
any actions required to be taken by other
barties, The Department interprets the
certification language with respect to in-
Sbection to mean that the manufacturer
Is certifying that it has carried out all in-
Spections required by its quality assur-
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ance manual and has obtained the serv-
ices of a DAPIA for the mobile home de-
sign and of an IPIA for the plant where
the mobile home was manufactured, The
manufacturer is not certifying that the
DAPIA or the IPIA actually carried out
inspections required of them by subpart
II of Part 3282.

The petitions also questioned why one
aspect of the certification language re-
quired in the label is qualified by the
language “to the best of its (the manu-
facturer’s) knowledge and belief,” while
the other aspect relating to inspection is
not, The manufacturers request that all
aspects of the certification language be
similarly qualified or that the reference
to inspections be deleted.

The “knowledge and belief” qualifica-
tion was added at the request of the Fed-
eral Trade Commission. The Federal
Trade Commission requested the qualifi~
cation so that consumers would not be
mislead into believing that every mobile
home actually conforms to the standards,
when the process of manufacturing mo-
bile homes is such that despite the best
efforts of manufacturers, not every mo-
bile home will actually conform to the
standards. Having added the qualifica-
tion, the Department decided to add the
reference to inspections as well so that
the consumer would know that, while the
manufacturer could not provide an ab-
solute certification of conformance, the
manufacturer had carried out insepctions
designed to assure conformance as far as
possible. The Department did not add
qualifying language to the reference to
inspections because the Department did
not believe this to be necessary to avoid
misleading consumers.

The Department does nof believe that
the addition of the qualifying language
changed the standard by which the cer-
tification is to be judged. That standard
is set out at section 610(a)(4) of the
Act, 42 USC 5409(a) (4), which reads, in
relevant part, as follows:

No person shall * * * issue a certification
to the effect that a mobile home conforms to
all applicable Federal mobile home construc-
tion and safety standards, if such person in
the exercise of due care has reason to know
that such certification is false or misleading
in a material respect * * *,

The Department believes that this lan-
guage sets out the standard by which
both aspects of the certification are to
be judged.

The Department is now issuing an en-
forcement interpretative bulletin reflect-
ing this discussion. The Department is
considering changing the language of the
label at a later date. Such a change
would not be practicable prior to June 15,
1976, when manufacturers will begin
to use the label,

This enforcement interpretative bulle-
tin is issued under 24 CFR 3282.113. The
Department has determined under 24
CFR 10.5 that advance publication and
notice and public procedure are unnec-
essary and contrary to the public interest
because the bulletin simply reflects what
the Department intended when it wrote
the language of the label, and because it
is necessary to issue the bulletin before
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June 15, 1976, so that the manufacturers
will have a clear understanding of what
their certification means before it is af-
fixed to mobile homes. Therefore, this
bulletin shall take effect immediately up-
on publication.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this inter-
pretation. A copy of the Finding of In-
applicability is available for inspection
and copying according to Department
rules and regulations during regular
business hours at the Office of Mobile
Home Standards, Department of Housing
and Urban Development, 451 T7th St.,
S.W., Washington, D.C. 20011,

It is hereby certified that the economic
and inflationary impacts of this rule
have been carefully evaluated in ac-
cordance with OMB Circular A-107.

Accordingly, the language required by
24 CFR 3282.362(c) (2) (C), as published
at 41 FR 19869, is interpreted as fol-
lows:

ENFORCEMENT INTERPRETATIVE BULLETIN
H-1-76

LABEL LANGUAGE INTERPRETATION—
§ 3282.362(¢C) (2) (C)

The Department of Housing and Urban
Development interprets the language “the
manufacturer certifies that this mobile home
has been inspected in accordance with the
requirements of the Department of Housing
and Urban Development,” as follows:

(a) The manufacturer is certifying that
the mobile home has been subjected to all
inspections called for in the quality as-
surance manual under which the mobile
home was manufactured. The quality as-
surance manual referred to is that required
to be submitted to the DAPIA under
§ 3282.203(c) for approval under § 3282361
(c);

(b) The manufacturer is certifying that it
has arranged for the services of a DAPIA
to approve the mobile home design followed
and for the services of an IPIA to provide
inspections in the plant where the mobile
home was manufactured, but the manu-
facturer is not certifying that the DAPIA,
the IPIA, or any other party has carried out
inspections of the mobile home required
of it under Part 3282;

(c) The certification language in its en-
tirety is to be judged by the standard set
out in §610(a) (4) of the National Moblle
Home Construction and Safety Standards
Act of 1974, 41 USC 5401, 5409.

Effective date: This Enforcement In-
terpretative Bulletin takes effect June 21,
19786.

CONSTANCE B. NEWMAN,
Assistant Secretary fjor Con=-
sumer Afiairs and Regulatory
Funetions.

[FR Doc 76-17962 Filed 6-16-76:2:24 pm]

|Docket No. N-76-550]

MOBILE HOME CONSTRUCTION AND
SAFETY STANDARDS

Interpretative Bulletin C-3-76

On May 4, 1976, the Department is-
sued for public comment Interpretative
Bulletins covering various aspects of the
Federal Mobile Home Construction and
Safety Standards as published by the
Department of Housing and Urban De-
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velopment on December 18, 1975, at 40
F.R. 58752.

On May 6-7, 1976, the Office of Mobile
Home Standards held a public meeting
in Washington, D.C. to discuss said In-
terpretative Bulletins and other matters
related to Part 280 of the Federal Mobile
Home Construction and Safety Stand-
ards with interested parties.

One of the proposed Interpretative
Bulletins discussed at the meeting was
C-3-76, which permits the use of equiva-
lent fire protective materials, including
gypsum board, in lieu of asbestos mill-
board for combustible kitchen cabinet
protection at all areas except over the
cooking range.

During the course of the meeting, it
was pointed out by several of the par-
ticipants that there was a significant
handling and potential health hazard as-
sociated with the use of asbestos mill-
board.

Because of the concern expressed at
the meeting, HUD conferred further on
this subject with the Occupational
Health and Safety Administration
(OHSA), and the National Bureau of
Standards (NBS). investigation
confirmed that there were serious prob-
lems in handling asbestos millboard and
also that there were potential health
hazards to workmen involved with the
cutting operation of the material. The
inquiry also indicated that while there
was concern that gypsum board, when
continuously exposed to ordinary cooking
activity (e.g.,, when installed over the
cooking range for combustible kitchen
cabinet protection) might deteriorate
over a long period of time, this potential
problem was unconfirmed at this time.

Since a substantial cost investment is
necessary for tooling up to handle as-
bestos millboard, and because of the
potential health hazards involved with
cutting and handling of asbestos mill-
board, the Department is revising pro-
posed Interpretative Bulletin C-3-76, to
permit the use of 4y’ gypsum board as
an alternative to %'’ asbestos millboard
when a 34’ air space is integrally pro-
vided in the range hood. The remainder
of the proposed Interpretative Bulletin
remains unchanged as published in the
FEDERAL REGISTER on May 11, 1976.

Since the May 11, 1976 FEpERAL REGIS-
TER publication which included the pro-
posed Interpretative bulletin contained a
finding of inapplicability with regard to
the Environmental Impact—HUD Hand-
book 1390.1, and an evaluation of the
Economic and inflationary impact was
made in accordance with OMB circular
A-107, no additional statements were
prepared. .

Interested persons may participate in
the rulemaking by submitting written
data, views, or arguments to the Rules
Docket Clerk, Office of the Secretary,
Room 10141, Department of Housing and
Urban Development, 451 Seventh Street,
S.W., Washington, D.C. 20410. Comments

recelved by July 20, 1976, will be con-
sidered before final action is taken on
this proposed interpretation,

FEDERAL
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All written comments except those de-
termined to be exempt by the Depart-
ment under the Privacy Act and the Na-
tional Mobile Home Construction and
Safety Standards Act of 1974 (U.8.C.)
shall be available for examination by the
public at the above address.

Accordingly, it is proposed to inter-
pret 24 CFR Part 280, as published on
December 18, 1975, as follows:

INTERPRETATIVE BULLETIN C-3-T76

COMBUSTIBLE KITCHEN CABINET PROTECTION—
§ 280.204

The exposed bottom end panel, and sides
of overhead combustible kitchen cabinets
within a space of 6 horizontal inches from
the side of the cooking range, may in lieu
of %' thick asbestos millboard covered with
26 gage sheet metal, be protected with an
exterior finish material having a flame spread
rating not to exceed 50 and a combustibility
of %g¢’ gypsum board or material having
equivalent fire protective properties.

Combustible kitchen cabinets over and
extending beyond the cooking range may be
protected by:

(1) Use of at least a 34" thick asbestos
millboard covered with a 26 gage sheet metal
hood or; :

(2) A 26 gage sheet metal range hood
which provides at least a 3§ inch enclosed
alr space to an exterior finish material when
mounted to the underside of the cabinet.
The exterior finish material shall have a
flame spread rating not to exceed 50 and a
combustibility of #’* gypsum board or
material having equivalent fire protective
properties.

(Secs. 604 and 605 of Title VI of P.L. 93-383,

42 U.S.C. 5403 and 542 and sec. 7(d), De-
partment of HUD Act, 42 U.8.C. 38535(d).)

Issued at Washington, D.C., June 16,
1976.
CONSTANCE B. NEWMAN,
Assistant Secretary for Con-
sumer Affairs and Regulatory
Functions.

[FR Doc.76-17968 Filed 6-16-76;2:24 pm]

[Docket No. N-76-550]

MOBILE HOME CONSTRUCTION AND
SAFETY STANDARDS

Interpretative Bulletin C-5-76

The purpose of this document is to
give notice of a determination by the
Department of the specific approval, for
use in mobile homes, of a foam plastic
thermal insulating material as described
in the text. This determination was
made under section 280.207(a) of the
Mobile Home Construction and Safety
Standards (24 CFR Part 280, 40 FR
58752 (December 18, 1975) ), issued pur-
suant to the requirements of the Na-
tional Mobile Home Construction and
Safety Standards Act of 1974 (Title VI
of Public Law 93-383, 42 USC 5401).
That section prohibits the use of foam
plastic thermal insulating materials
within the cavity of walls or ceiling or
exposed to the interior of the mobile
home, except as described in subsection
(b) or unless otherwise specifically ap-
proved by the Department, based on ac-
cepted tests including full scale room
fire testing.

‘This document is published as an in-
terpretive bulletin under §280.1(b) of
the Mobile Home Construction ang
Bafety Standards and is the resulf of
a request by the Dow Chemical Com-
pany and its submission of accepted
tests. Because the approval of the ma-
terial does not constitute rulemaking or
the making of new Federal policy, there
was no requirement to consider whether
an Environmental Impact Statement
was required under HUD Handbook
1390.1. Also, there was no requirement
for the preparation of an inflation im-
pact statement pursuant to Office Man-
agement and Budget Circular A-107.

Accordingly, notice is given as follows
of a determination under § 280.207(a),
which is being published pursuant to the
authority contained in §§ 604 and 625 of
the National Mobile Home Construction
and Safety Standards Act of 1974 (42
USC 5403 and 5425), and section 7(d)
of the Department of Housing and Ur-
ban Development Act (42 USC 3535(d)),

Dated: June 15, 1976,

ConNsTANCE B. NEWMAN,
Assistant Secretary for Con-
sumer Affairs and Regulatory
Functions.

INTERPRETATIVE BULLETIN C-5-76

FOAM PLASTIC INSULATING SHEATHING
MATERIALS—§ 280.207 (&)

Extruded expanded polystyrene foam plas-
tic not to exceed one inch in thickness may
be used within the cavity of walls or ceilings
as a sheathing or backer board for exterior
coverings under the following conditions:

(1) The sheathing shall have a minimum
compression strength of 25 psl when tested
as per ASTM-D 1621-64 and an average ther-
mal conductivity (k factor) of 0.20 Btu-in/hr
1t** F at 75° F mean when tested as per
ASTM-C-518-70.

(ii) A minimum of two inches of mineral
fiber insulation is provided within the wall
cavity and a minimum of four inches of min-
eral fiber insulation is provided in the ceiling
cavity.

(i) An interior finish material Is provided
on exterior wall and ceiling surfaces with
equivalent fire resistive properties to 5/16”
gypsum board.

(lv) A wall framing system consisting of
2’ x 4 wall studs at 16’’ o.c. or equivalent
when the sheathing is installed within the
wall cavity. '

(v) A roof framing system consisting of
roof trusses or equivalent framing members
installed at a maximum spacing of 18" o.C.

(vi) The sheathing shall not be placed in
contact with heat sources such as chimneys,
heater vents or other surfaces which pro-
vide long term exposure to temperatures
above 150° F. Clearance from the sheathing
to the heat source shall be provided In ac-
cordance with NFPA 80M, heat producing ap-
pliance clearances.

(vil) A vapor barrier is provided on the
warm side of the wall and ceiling cavity I
accordance with subpart F of the standards.

(vill) The sheathing is installed in accord-
ance with the manufacturers installation in-
structions including the provision for con-
trolling joint locations by either the use of
tongue and groove sheathing or by place-
ment of joints over structural framing mem=
bers.

[FR Doc.76-17964 Filed 6-16-76;2:24 pm]
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