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highlights

SMALL BUSINESS
SBA proposes simplification of documentation pro-
cedures relating to the sale or transfer of guaranteed

PART I

portions of loans; comments by 6-28-76.......... S asaserreces 21653
BICYCLES

CPSC issues statement of policy on affirmative labeling
requirements; effective 5-27-76 ... ....coomnnaiicinnne. 21631
HOUSING

HUD proposes mortgage insurance regulations relating
to cooperative ownership housing corporation purchases;
comments by 6-28-76...........ccooeeiininees TS e 21648

PACKERS AND STOCKYARDS
PSA proposes amendments to eliminate inactive regis-
trants' records systems; comments by 6-28-76............ 21646

ENVIRONMENTAL DISCLOSURE
SEC adopts final rule regarding corporate environ-
mental disclosure statements ... ... .. 21632

PESTICIDE PROGRAMS
EPA issues policy statement on data requirements for
registration of products pending publication of final

s L1 e S e LA T L S e S 2168%
ENVIRONMENTAL IMPACT STATEMENTS
EPA announces availability of agency comments.... 21682

TRANSPORTATION SAFETY
NTSB issues notice of safety recommendations and
DB DO O e R e s crinssrorss Aoy s i e Ay 21713

GRAZING REGULATIONS
USDA/FS proposes amendments regulating national
forests and national grasslands; comments by 6-28-76.. 21644

GOLD TRANSACTIONS
SEC withdraws proposed amendments establishing
standards for brokers and dealers.. ..., 21653

TEXTILE PRODUCTS

CITA announces new levels for cotton products from
Republic of Brazil; effective 6-1-76... . 21680
CITA announces level adjustments for certam wool and
man-made products from Republrc of Korea (2 docu-

ments) .. AR S U G e a2 RIS o L .. 21679, 21681

CONTINUED INSIDE




reminders

(The {tems In this list were editorially compiled as an ald to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

and copies of the laws may be obtained from

r
the. D8, Government. Brinting. Ofice. States pursuant to the Act of August 20,

Rules Going Into Effect Today

International Trade Commission—Rules
of practice and procedure....... - 17710;
4-27-76

List of Public Laws

Pub. Law 94-289
An act to provide for adjusting the
amount of interest paid on funds de-
posited with the Treasury of the United
States by the Library of Congress Trust
Fund Board
(May 22, 1976; 90 Stat. 521)

1912 (37 Stat. 319)
(May 22, 1976; 90 Stat. 522)

Pub. Law 94-291
An act to authorize appropriations to the

Nuclear Regulatory Commission in ac-
cordance with section 261 of the Atomic
Energy Act of 1954, as amended, and

section 305 of the Energy Reorganiza-
tion Act of 1974, as amended, and for
other purposes

(May 22, 1976; 90 Stat. 523)

This is a continuing numerical listing of
public bills which have become law, together
with. the law number, the title, the date of
approval, and the U.S. Statutes citation. The
list is kept current In the FEDERAL REGISTER

An act to provide for adjusting the
amount of interest paid on funds de-
posited with the Treasury of the United

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning
February 9 and ending August 6 (See 41 FR 5453). The participating agencies andthe days assigned are as follows:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA ’ USDA/REA DOT/FAA

USDA/REA

| --esc : | osc

| LABOR LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday. I

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue fﬂ'l may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 4¢ USC.
a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.I). Dlstrnn'n’won

q,“.”-';:”& is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FeperaL REeGISTER provides a uniform system for making avallable to the public regulations and legal notices 1ssued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents hﬂ-"“ﬂf
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agenc)s
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the Issuing agency. :

Phone 523-5240

The FepErAL REGISTER Will be furnished by malil to subscribers, free of postage, for $5.00 per month or 350 per year, P“Y“‘r;f
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bm:on'
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washingto
D.C. 20402,

~

Tbaro.a.re no restrictions on the republication of material appearing in the FEpEriAL RECISTER.
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HIGHLIGHTS—Continued

I Services Corporation/Various Committees,
RAILROAD RETIREMENT : Lega
RRE e 0 O i o NP MRS B i on o o acy ot B o
Lo r | () AR R e LGRS G
tox for AIDUEEES ing Systems, 6-15 and 6-17-76 (2 docu-
S— s T A 2 i - ey R, e e 21709, 21710
M(E:gcmgegulation of Commodity Futures Trading Pro- ACRS Environmental Subcommittee, 6—-11-76........ 21711
fessionals Advisory Committee, 6-10~76........_..... 21682 ACRS Subcommittee on Industrial Security and

Commerce/DIBA: Semiconductor Technical Advisory Ags;egsuafds for Special NtJvCle?f M:tenal, v?-tl7—;6.. 21712

Committee, 6-29-76. . 21663 ubcommittee on Westinghouse Water Re- S
MA: National Assessment and Plannmg Conference 5 :C:_grs.CG—IG—? ....... o tT ..... s
on U.S. Flag Bulk Shipping, 7-12 thru 7-14-76.... 21664 us G/ : :rdson aEt;ona:j 62;«:35_ e ierra Amarilla s

CRC/Advisory Committees Delaware, 6-24-76......... 21678 razing Advisory Boar 76........ o mnanne

lowa, Kansas, Missouri, and Nebraska, 6-25-76_... 21678 Degf;“;te;s National Forest Advisory Committee, ook
-Mi i, 6-16-76 21678 T R S e e R o POt

'!\(Aaa‘;;?:nd '5222—76 ........... . 21679 White Mountain National Forest Advtsory Commit-

Nebraska, 6-14-76... 21679 tee, 622 and 6-23-76...........c.cceeeeicriannn... 21662

New Hampshire, 6—15~76 T A e e e b 217

0] A s e T e S ML AENT B e OV 21679 CANCELLED MEETING—

DOT/FAA: Radio Technical Commission for Aero- CRC/Pennsylvania-Deleware Advisory Committee,
nautics (Special Committee 130), 6-22 and IO o TN = A TR N, e
6-23-76 . 21667

HEWéﬁ)Es_Blugi\gtéa! Educatnon Natlonal Adv:sory Coun- e PUBLIC HEARINGS
President's Commission on Olympic Sports, (il AmFericar;“ Isndzian dP:linge\gew C;;nmission, Task e

(oo B 52 { T Sl TR A e S M O S 2 7 orce Nos, < and 4, and 6-3-76...........ccceuen......
Rights and Responsibilities of Women Advisory Com- NTSB issues notice relating to aircraft accident at St.
mittee, 6-3 and 6-4-76 ..o 21667 THoMes, Wik, s7=03-76.. coe v i 21713
Interior: Outer Continental Shelf Advisory Board,
T2 & oo e L O INEC S LR o s St e e ) 21661 PART I

Justice/LEAA: Criminal Justice- Standards and Goals
National Advisory Committee, 6-16 thru 6-19-76 . 21655

Labor: Federal Advisory Committee for Higher Educa- COMMUMTY DEVELOPMENT BLOCK GRANTS
tion Equal Employment Opportunity Programs, zr> | HUD establishes regulations for reallocation of funds
2 8 By [ D oo VA e S g T N 0 . 217y in FY 1976 and 1977; effective 5-27-76....................... 21749

AGENCY FOR INTERNATIONAL CIVIL AERONAUTICS BOARD COMMERCE DEPARTMENT
ODEVELOEWISISE Notices See also Domestic and Interna-
Rules Hearings, ete.: tional Business Administration;
Procurement - ool 21638 Aeronaves De Mexico, S.A_____ 21667 Economic Development Admin-
AGRICULTURAL MARKETING SERVICE A;loh;mrgﬁ%s. mciﬁ ---------- giggg i;;ragg{!:ml\éﬁg;}m& ei:?:?il;:f&
Rules rontier nesIne oo aad .
Hughes Airwest_______________ 21669 Atmospheric Administration.
Oré:IgizIes (navel) grown in Ariz. and 21648 Northwest Airlines, Inc________ 21669 Notices
AGRICUI:T-'l-J;{ ‘E"[‘,E """" E- l;'-l’ """ Western Air Lines, Ine______ -~ 21670 Meetings:
See F A : CIVIL RIGHTS COMMISSION Travel Advisory Board. ... 21665

0 PRum Hosmene, Admpinjsa ck Voluntary consumer product in-

“o(?: anees dnicuein:ls e Notices formation labeling program;

E’,}- it G Enﬂt.ra: Hob: Meetings: State advisory commit- operation and procedures, cor-

u Conservauon s e' mo rection ______________________ 21886
ALCOHOL, TOBACCO AND FIREARMS DRIAWALS 1o = oo e s 21678
BUREAU Iowa, Kansas, Missouri and Ne- COMMODITY FUTURES TRADING
Notices braska Committees. .. ______ 21678  COMMISSION
Meetings: Kansas/Missouri ____________. 21678 Notices
Bxplosives Tagging Advisory Maryland - —--—----oocooeo- 3161 B
A L RO~ 31658 ew Hampehire. oo o - 21619  Regulation of Commodity Fu-
COMASSINDIAN POLICY REVIEW ON L Tt 2 o 21679 tures Trading Professionals
ISSI0 Pennsylvania/Delaware; can- Advisory Committee . .. __ 21682
Notices Sellatlon = crics Sokse sy 21679
Hearing s clrgemie St 21667 COMMUNITY PLANNING AND %EVELOP-
ARMY DEPARTMENT COAST GUARD xg’;ré ?FFICE OF THE ASSISTANT SEC-
Notices Proposed Rules
Environmental statements; avail~ Boats and associated equipment; Ruies
ability, ete.: safe loading and flotation stand- Community development block

Fort Belvoir, Va., military res- ards; correction. ___ . __. 21650 grants:
ervation, construction of mili~ Drawbridge operations: Discretionary grants; applica-
tary family housing......_. T L T I D e R 21649 tions and criteria. ... 21749
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CONSUMER PRODUCT SAFETY
COMMISSION

Rules

Blcycle banning and safety regu-

DEFENSE DEPARTMENT

See Army Department; Engineers
Corps.

DELAWARE RIVER BASIN COMMISSION
Notices

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Notices
Meetings:
Semiconductor Technical Ad-
visory Committee

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Import determination petitions:
Andrew “allack & Co., Inc
Feather-Mocs Caribe Corp
Mortensen Enterprises, Inc____

EDUCATION OFFICE

Notices
Meetings:
Bilingual Education
Advisory Counci!
Applications and proposals, clos-
ing dates:
Right to Read Program

ENGINEERS CORPS
Notices

Meetings:
Civil Works Advisory Commit-

21663

National
21666

21666

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air quality implementation plans;
various states, ete.:
Alabama 3
Water pollution; effluent guide-
lines for certain point source
categories:
Iron and steel
Proposed Rules
Alr pollution; standards of per-
formance for new stationary
sources:
Iron and steel manufacturing.. 21652
Air quality implementation plans;
various states:
Wyoming
Notices
Environmental statements; avail-
ability of agency comments____ 21682
Pesticide chemicals, ete. ; petitions:
E.I DuPont de Nemours and Co. 21690
Pennwalt Corp
Chevron Chemical Co
Pesticide programs:
Policy statements; data require-
ments for registration
Pesticide registration:
M-44 sodium cyanide capsules
to control predators

FEDERAL

CONTENTS

Pesticides, specific exemptions and
experimental use permits:
Agriculture Department
Agriculture Department;

FARMERS HOME ADMINISTRATION

Rules

Association, community facility
loans; Cooperative association
loans; correcuon

FEDERAL AVIATION ADMINISTRATION

Rules
Airworthiness directives:
Piper
Pratt and Whitney
Schempp Hirth and Burkhart
Grob
Control zones (3 documents) .___ 21628,
21629
Transition areas (4 documents) _. 21628,
© 21629

Standard instrument approach

Proposed Rules
Transition areas (3 documents) _

Notices
Meetings:

Special Committee 130—Re-
liability Specifications for
Airborne Electronics Systems,
Radio Technical Commission
for Aeronautics

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules

Cable television:
Technical standards

Notices

Hearings, etc.:
Comsat General Corp
Westport Television, Inc., et al_ 21691

FEDERAL ELECTION COMMISSION

- 21650

Proposed Rules

Federal Election Campalgn Act;
implementation

FEDERAL HIGHWAY ADMINISTRATION
Rules

Engineering and traffic opera-
tions:

" Preconstruction procedures;
Federal-aid highways

FEDERAL MARITIME COMMISSION
Notices

Oil pollution; certificates of fi-
nancial responsibility
Agreements filed, etc.:
Sea-Land Service, Inc.
Marine Jamaica, Ltd

FEDERAL POWER COMMISSICN

Rules
Statements and reports:
Natural gas producers

REGISTER, VOL. 41, NO. 104—THURSDAY, MAY

Notices

Committees; establishment, re-
newals, etc.:

Executive Advisory and Coordi-
nating Committees to the Na-
tional Power Survey

Hearings, etc.:

Allen Beard, et al

Northwestern Public Service Co._
Valley Gas Transmission Inc___ ¢
Washington Natural Gas Co___
William A. Jenkins (operator),
M e T e e L L 2

FEDERAL RESERVE SYSTEM
Notices
Applications, ete.:
C.LT. Financial Corp
First Union Corp_— - ___. 2

Southwest Florida Banks, Inc_. 217

Walter E. Heller International
(D) Y o N ot Sy P IR SO S 2
Woodbine Agency, Inc

FISH AND WILDLIFE SERVICE
Rules
Hunting:
Arkansas Natlonal Wildlife Ref-
uge, J'exas
Notices

Endangered species permits; ap-
plications (4 documents) ._____ 2
21658, 2

FOREST SERVICE

Proposed Rules

Grazing; National Forests and Na-
tional Grasslands.......______ 2

Notices

Environmental statements; avail-
ability, etc.:
Mt. Butler-Dry Creek Planning .

Carson National Forest Tierra
Amarilla Grazing Advisory
3 i Tyek e T Sp DL P ees i 2

Deschutes National Forest Advi~
sory Committee 2

White Mountain National Forest
Advisory Committee_ . ...~ 2

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports reviews; pro-
posals, approvals <

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

See Education | Office; Social
Security Administration.

Notices
Meetings:
President’s Commission

Olympic Sports
Rights and Responsibilities of

Women, Secretary’s Advisory
Committee 21

27, 1976




HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-
velopment; Office of Assistant
Secretary; Housing Production
and Mortgage Credit, Office of
Assistant Secretary.

HOUSING PRODUCTION AND MORTGAGE
CREDIT, ASSISTANT SECRETARY

Proposed Rules
Mortgage and Loan insurance pro-

grams:
Cooperative ownership hous-
ing corporations. - c-ceem-

INDIAN AFFAIRS BUREAU

Notices
Judgment funds; plan for use and
distribution:
pillager Bands of Chippewa In-
AIANS & o e s e e A e

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice: Indian Affairs Bureau;
Land Management Bureau.

Notices

Financial interest statements:

21648

21655

21660
21660
21660
21661
21661
21661
Meetings:
Outer Continental Shelf Advi-
S0YY BORTH: e e

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Multimetal lithographic plates
from MexICO. - c e e

INTERSTATE COMMERCE COMMISSION
Rules

Railroad car service orders:
Hopper cars, return of .__._._.
Notices

Abandonment of railroad services,
ete.:
Chicago, Milwaukee, St. Paul
and Pacific Railroad Co._..-
Missouri Pacific Raflroad Co--.
Agreements under section b5a,
applications for approval:
Heavy & Specialized Carriers
Tariff Bureal. . - cccoea-o-
Indiana Motor Rate and Tariff

21739
21741

21740
21740

Teau, Ine L on s .
Assignment of hearings._.... ..
Car service exemptions (3 docu-

MeNtS ) e S S et 21738,
Motor carriers:
Temporary authority applica-

tions (2 documents) ... 21742, 21747

Transfer proceedings (3 docu-

ments) 21741, 21742, 21747

Operating rights applications, etc.. 21720

LABOR DEPARTMENT
Notices
Meetings:
Federal Advisory Committee for

FEDERAL

21747
21738

21741

CONTENTS

Higher Education Equal Em-

ployment Opportunity Pro- 20
s i e | o A A W T 2171
JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration. -

LAND MANAGEMENT BUREAU

Rules
Public lands; designation of of-
ficial

Notices
Applications, ete.:
New Mexico (2 documents) - -
Wyoming (2 documents) ...
Withdrawal and reservation of
lands, proposed, ete,:
California

" LAW ENFORCEMENT ASSISTANCE

ADMINISTRATION

Notices

Meetings:
Criminal Justice Standards and
Goals, National Advisory Com-
mittee

LEGAL SERVICES CORPORATION

Notices

Meetings:
Appropriations and Audit Com-~
mittee, el @l

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests (3 documents) - 21714, 21715

MARITIME ADMINISTRATION

Notices '
Applications, ete.:
Zapata Bulk Transport, Inc___ -
Meetings:
National Assessment and Plan-
ning Conference on U.S. Flag
Bulk Shipping._ -

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Patent licenses, foreign exclusive:
Licensing Management Corp_._ 21704

NATIONAL INSTITUTE OF EDUCATION

Notices

Education and Works Grants Pro-
gram; closing date for applica-
tions; correction. - o

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

21655

21664

Notices
Marine mammal permit applica-
tions, ete.:
Detroit Zoological Park.. ... . 21665
D oyt ). M O SN A L E g 21665
Suse ShaNe o 21665

NATIONAL TRANSPORTATION SAFETY
BOARD.
Notices
Hearings:
St. Thomas, Virgin Islands air-
craft accldent e
Safety recommendations and re-
sponses, availability and receipt. 21713

NUCLEAR REGULATORY COMMISSION

Rules
Radiation protection standards.. 21627
Notices
Applications, etc.:
Amersham/Searle Corp_-...... 21704

Baltimore Gas & Electric Co..... 21706
Carolina Power & Light Co.___ 21706
Edlow International Co_ ... .- 21712
Florida Power & Light Co__.____
Jersey Central Power & Light
Co
Maritime Administration.._.___ 21706
Metropolitan Edison Co., et al__ 21706
Omaha Public Power District.. 21707
Sacramento Municipal Utility

PAstrict e S o s 21708
Environmental statements, avail-
ability, ete.:
Arkansas Nuclear one-Unit 2_.. 21704
Northern States Power Co__.__ 21710
International Atomic Energy
Agency Safety Guide, availabil-
Vo Al e e 21706

Regulatory guides; issuance and
availability
Maine Yankee Atomic Power

[ S i e e SV S M 21711
Metrorolitan Edison Co________ 21711
Meetings:

Reactor Safeguards Advisory
Committee (5 documents) ___ 21708~

21712
PACKERS ANN STOCKYARDS
ADMINISTRATION
Proposed Rules
Registrations; cancellation______ 21646

RAILROAD RETIREMENT BOARD

Notices

Railroad retirement supplemental
annuity program; determination
of quarterly rate of excise tax._

SECURITIES AND EXCHANGE
COMMISSION

Rules

Environmental disclosure; revi-
Alon of 1oIMB it aee

Proposed Rules
Gold transactions; standards for
brokers and dealers; withdrawal
ofi-proposal o o .
Notices
Hearing, etc.:
Equity Funding Corp. of Amer-
ica and Orion Capital Gorp.
Self-regulatory organizations;
proposed rule changes: .
Detroit Stock Exchange. .. _ 21715
Midwest Stock Exchange, Inc.
(2 documents) ___ . 21716, 21717
Pacific Stock Exchange, time
XL ENSION A e e 21717

SMALL BUSINESS ADMINISTRATION

Proposed Rules
Business loans:
Sale or transfer of guaranteed

21715

21632

21653

21716

portion of loan. . ... 21653
Notices %
Applications, etc.:

Tower Ventures, InC. .- 217119
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CONTENTS

SOCIAL SECURITY ADMINISTRATION

Proposed Rules

Joint Commission on acereditation
of Hospitals; availability of in-
formation

SOIL CONSERVATION SERVICE
Notices
Environmental statements on
watershed projects; avail-
ability, ete.:
Choctaw Creek, Tex
Little Raccoon Creek, Ind
Mud Creek, Ala
Sallaoa Creek Ares, Ga

STATE DEPARTMENT

See also Agency for International
Development.

Notices

Authority delegations:
Director, Office of Maritime Af-

21647

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE
Notices
Cotton textiles:
Brazil
Hong Kong
Korea, Republic of

TRANSPORTATION DEPARTMENT

See Coast Guard, Federal Aviation
Administration; Federal High-
way Administration.

TREASURY DEPARTMENT

See also Alcohol, Tobacco and
Firearms Bureau; Customs
Service,

Notices

Antidumping:
Industrial vehicle tires from

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federaf Regulations affected by documents published in today's
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR

39 (3 documents)
71 (8 documents)

PROPOSED RULES:

PRrOPOSED RULES:
A0 o e R e s - 216563

18 CFR

PRrROPOSED RULES:

21627, 21628
21628-21630

PRrOPOSED RULES:
o e e e e W o ) PROP(?SED RuLes:

183 .

40 CFR

= 21650

71 (3 documents)

16 CFR

36 CFR

ProOPOSED RULES!

213

i e P e e S
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21638
21638

21651
21652

21639
21639
21639
21640
21640

21642
21642
21642

______ 2165




CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

1 CFR

Chi Lo cancte e rmanmne mm 18283
3 CFR

PROCLAMATIONS

4430 e ———————— 183971
BA3T . . o o e e et S e e e ) 18643
BA88_ o e s tm e = g o e s 19193
4880 e e e s ey 19927
40 e e e s et i et 20643
ExECUTIVE ORDERS!

11827 (Amended by 11915) . _ 19195
11910 e e e e et i 19195
LETTERS:

May 15, 1876 (2 documents) - 20151, 20153
MEMORANDUMS ;

January 2, 1973 (Amended by
Memorandum of April 14, 1976) - 18281
April 26, 1973 (See Memorandum

of April 14, 1976) - 18281
December 13, 1973 (See Memoran-

dum of April 14, 1976) - o~ 18281
October 29, 1974 (See Memoran-

dum of April 14, 1976) .- 18281
May 20, 1975 (See Memorancum of -

AP YA L B P N e e et 18281
August 5, 1975 (See Memorandum

of AprIl 1 e 308 ) e s 18281
February 3, 1976 - - - oo 21167
February 17, 1976 c oo 21168
March 2, 100 e o it 21169
ADITL 14, 1S e s s 18281
AL 27, G o e 21170
April 30, 1976 oo 18401, 18403
May 10, 1976 . 21171, 21172
5 CFR

213____ 18405, 19197, 20389, 20859, 21355
PrROPOSED RULES:

1410 S SERCoS A S S 19973
7 CFR
0050 e e SRR S i T 19950
28 . o EEL BN e S 18284, 19951
BT . RS A S S 20680
L. . o CoEERE S 20681, 21433
29, T N 18425, 19951, 19959
.y PO LT e S T 21335
DL o SREINE B 1k 18673, 20389
) USRS L e I DY 20684
20055 SR SESN e e 20155
210, L SRR 18426, 19197
s SN 5 = T N T - 18751
70, ... SESUNRCE RN N 18781
0 MR T 18781, 19200
801, . CE RN 19960, 21336
(7 SRR e o e e et 8 S 20389
401 SRR R I s e 21336
19, e v s st e 20390
;24 _____________________________ 20886
0L LRt e 20390
gﬂﬁ ______________________ 18673, 19965
07 SR S (S S 20 18674,
) 19647, 20158, 20684, 21173, 21643
9‘1)3 ____________________________ 20545
____________________________ 18286,

18428, 18805, 19200, 19966, 20391,
20887
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7 CFR—Continued

15 Sem s S e I TR 19299
) 1 P e s m ey L el et 21336
b { ol S ety b i 18804, 20545
D B e i 20547, 21173
(15 {OARRE TS bl et Mg i L did 19200, 19201
) 7 A e S L SRR T 18674, 19965, 21174
F {12 MG SN ST T 0t S € 18806
611y S R TR R SR SR 19101
T T S e R e 19966
Y B T o e e i s 19966
; kv S 19966, 20391, 20392, 21643
s b % el SRS I R, e 0 1 19966
AR O00 e S e e S 19967
: £ 11} RO e e e A e Oy Sy 19967
) §1 1 R S s e L S S S S e SR 20886
1w § T A b= g, J . el S 21176
PROPOSED RULES:
R s e ot e e G o 19650
7 SO M Y TP 18310, 20688
11 LI T M= RN P 18677
b7 MO LR O L 20414
. || B S e R S L S 21356
1N G S A S R VS S T N Ly 18678
3 b e, A TR TR S e 00 18310
T e e el 18862
> 11161 S s S o S SRR Foef PR - 21206
2 {13 L Bl s e SR e S 21206
y {1} 8 Foteet i SR SE . e 21206
1 U T P e ey AL PR L e A0 20688
= [0y P T N T s S 18679
N o s el 19972
1 &[5 e SO R 18430, 21356
1ty e Sl Al s, IR SR S 19342
3 e e S e 18310
192D e e 18310
b £ 0 ) T N N SR R T i S P 18679
¢ p TN NN I el L DB 18518
1800 L s s et s s 18310
p €171 ) R R e D SO 18310
9 CFR
b e e s e s L L 18806
v gk v e et L e e 20859
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Title 10—Energy

CHAPTER I—NUCLEAR REGULATORY
COMMISSION

PART 40—LICENSING OF SOURCE
MATERIAL

PART 70—SPECIAL NUCLEAR MATERIAL
Clarifying and Corrective Amendments

Notice is hereby given-of amendments
of the Nuclear Regulatory Commission’s
regulations in 10 CFR Parts 40 and 70
which are of a minor nature.

On November 17, 1975, amendments
to 10 CFR Parts 40 and 70 of the Com-
mission’s regulations were published in
the FEpErAL REGISTER which specified re-
porting requirements regarding results
of monitoring for radio-nuclides in gas-
eous and liguid effluents released to un-
restricted areas from uranium milling,
uranium hexafiuoride production and
other licensed fuel cycle activities In
. which special nuclear material is used.

The reporting requirements (§§ 40.65
and 70.59) which were added by the
amendment require the licensee to “* * *
Bubmit a report to the Commission
within 60 days after January 1, 1976,
and within 60 days after January 1 and
July 1 of each year thereafter * * *”.The
amendments of §§ 40.65 and 70.59 set
forth below amend this language to avoid
a possible ambiguity as to the time that
the second report is due (i.e. 60 days
after July 1, 1976). The amendments of
$840.65 and 70.59 also add a specific
provision that such reports shall be sub-
mitted to the appropriate Regional Office
shown in Appendix D of Part 20 with a
copy to the Director of Inspection and
Enforcement, and delete the general di-
rective that such reports be submitted to
the “Commission™.

The definition of “‘source material” in
§70.54(1) erroneously references § 11s. of
the Atomic Energy Act of 1974 rather
than § 11z. of the Act. The amendments
set forth below correct this reference.

Because these amendments relate
solely to minor matters, the Commission
has found that good cause exists for
omitting notice of proposed rule making,
and public procedure thereon, as unnec-~
essary, and for making the amendments
effective upon publication in the FEpERAL
Recisrer.

Pursuant to the Atomic Energy Act of
1854, as amended, the Energy Reorga-
Dization Act of 1974, as amended, and
%ectlons 552 and 553 of title 5 of the

nited States Code, the following
a;’ﬂendmem.s to Title 10, Chapter I, Code
Ol Federal Regulations, Parts 40 and 70
8¢ published as a document subject to
codification.

§40.65 [Amended]

1. In §40.65, paragraph (a)(1) Iis
amended by deleting *“Commission” the
first time it appears and substituting
therefor “appropriate NRC Regional Of-
fice shown in Appendix D of Part 20 of
this chapter, with copies to the Director
of Inspection and Enforcement, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555,” and by inserting “and
July 1, 1976” after “January 1, 1976".

§ 704 [Amended]

2. In § 70.4, paragraph (1) is amended
by deleting “section 11s. of the Act” and
substituting therefor “section 11z, of the
Act”,

§ 70.59 [Amended]

3. In §70.59, paragraph (a)(1) is
amended by deleting “Commission” the
first time it appears and substituting
therefor “appropriate NRC Regional Of-
fice shown in Appendix D of Part 20 of
this chapter, with copies to the Director
of Inspection and Enforcement, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555,” and by inserting
“and July 1, 1976” after “January 1,
1976".

Effective date. These amendments be-
come effective on May 27, 1976.
(82c. 161, Pub. L. 83-703, 68 Stat. 048 (42
U.S.C. 2201); Sec. 201, Pub. L. 93-438, 88
Stat. 1242 (42 U.S.C. 5841)).

Dated at Bethesda, Maryland this 10th
day of May 1976.

iFor the Nuclear Regulatory Commis-
sion,
LeEE V. GOSSICK,
Ezxecutive Director
Jor Operations.

[FR Doc.76-15470 Filed 5-26-76;8:45 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 76-EA-12; Amdt. 89-2623]
PART 39—AIRWORTHINESS DIRECTIVE
Piper Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to is-
sue an airworthiness directive applicable
to Piper PA-31P type airplanes.

In the light of developments in the
area of flutter analysis, a reassessment
of the analysis of the PA-31P airplane
indicates a need to revise operating
speeds. Thus an airworthiness directive
is being issued which will require a
placarding of the window in the vicinity
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of the pilot to set forth revised operating
speeds.

Since the flutter analysis is significant
to the airworthiness of the aircraft, the
deficiency is one which affects air safety,
notice and public procedure hereon are
impractical and good cause exists for
making the amendment effective in less
than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
[31 FR 136971 §39.13 of Part 39 of the
Federal Aviation Regulations is amended
by issuing a new Airworthiness Directive
as follows:

PieEr: Applies to PA-31P alrplanes certifi-
cated in all categories.

To prevent possible adverse alrplane vi-
bration effects at higher altitudes, accom-
plish the following within the next 25 hours
in service after the effective date of this
Airworthiness Directive, unless already ac-
compli hed:

(a). Attach the following operating limita-
tion placard on the pilot’s side window mold-
ing in full view of the pilot:

Operating speeds

ALT 1,000 Vno mile per hour Vne mile per hour

NoTe.—Speeds shown are CAS.

(b) Incorporate Piper PA-31P Alrplane
Flight Manual revision dated January 22,
1976 in Piper PA-31P Airplane Flight Manual
1615, (Piper Service Bulletin No. 478 refers
to this same subject.)

This amendment is effective May 31,
1976.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958 (40 US.C. 1864(a), 1421
and 1423), and section 6(c) of the Depart-
ment of Transportation Act [49 U.S.C. 1655

(c) 1)

Issued in Jamaica, N.Y., on May 17,
1976.
L. J. CARDINALIL,
Acting Director,
Eastern Region.

[FR Doc. 76-15166 Filed 5-26-76;8:45 am]

{Docket No. 76-NE-4; Amdt. 39-2622]
PART 39—AIRWORTHINESS DIRECTIVES
Pratt & Wh R-2800-B Aircraft

ines
A proposal to amend § 39.13 of Part 39
of the Federal Aviation Regulations, Afr-
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21628

worthiness Directive 50-22-1, to delete
the references to the Curtiss-Wright C-
46 aircraft, correct Paragraph B to read
Pratt & Whitney Special Instructions
No. 5F-50A instead of No. 5F-50, and
add Alr Force Technical Order 02A-
10GA-27, dated March 1951, to Para-
graph B as an equivalent means of com-
pliance, was published in the FepERAL
73531%13133 on February 19, 1976 (41 FR
).

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No objections
were received.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39, of the Federal Avia-
tion Regulations, AD 50-22-1 is
amended as follows:

1. Applicability paragraph is amended
by deleting the words “installed in
certificated Curtiss-Wright C-46 alr-
craft”,

2. Compliance paragraph is amended
by deleting the words “August 1, 1950”
and inserting the words “July 1, 1976".

3. Delete “5F-50" from Paragraph B
and insert “5F-50A."

4. Add the following sentence at the
end of Paragraph B: “Air Force Tech-
nical Order 02A-10GA-27, dated March
1951, is an equivalent means of compli-
ance.”

This amendment becomes effective on

June 4, 1976.
(Sec. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of Section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C. 1666
(c))). JI=0

Issued in Burlington, Massachusetts on
May 17, 1976,

QUENTIN 8. TAYLOR,
Director,
New England Region.

1 FR Doc.76-15164 Filed 5-26-76;8:45 am]

[Docket No. 156719; Amdt. 39-2626]
PART 39—AIRWORTHINESS DIRECTIVES

Schempp Hirth and Burkhart Grob
Standard Cirrus Gliders

There have been reports of warping
occurring in the pilot seats on certain
Standard Cirrus gliders that has resulted
in jamming of the tow release lever.
Jamming of this lever could result in &
crash of the glider during & winch
launch. Since this condition is likely to
exlst or develop in other gliders of the
same type design, an airworthiness di-
rective 1s being issued which requires
the reinforcement of the pilot seat on
Standard Cirrus gliders manufactured
by Schempp Hirth and Burkhart Grob.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.
(Sections 313(a), 601 and 603 of the Fed-
oral Aviation Act of 1958 (40 USC 1354(a),
1421, and 1423) and of section 6(c) of the
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{):&a(rt)n)w)nt of Transportatlon Act (49 USC
c)).

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Avia~
tion Regulations is amended by adding
gw following new airworthiness direc-

ve: .

ScHeEMPP HIRTH AND BURKHART GROB, Applies
to Standard Cirrus gliders certificated in
all categories, Serlal Numbers 1 through
604 for Schempp Hirth and Serial Num-«
bers 1G through 200G for Burkhart Grob.

Compliance is required as Indicated, unless
already accomplished.

To prevent possible tow release lever jam-
ming and consequent crashing of the glider
during a winch launch, accomplish the fol-
lowing:

(a) Within the next 10 flights after the
effective date of this AD, visually inspect the
clearance between the tow release lever and
the occupied pllot seat by performing a func=-
tional inspection of the operation of the tow
release mechanism. If the occupled seat In-
terferes with the operation of the tow release
mechanism, before further fllght, comply
with paragraph (c¢) of this AD.

(b) Within the next 50 flights after the
effective date of this AD, unless earlier com-
pliance is required pursuant to paragraph
(a) of this AD, comply with paragraph (c)
of this AD.

(c) Reinforce the pilot seat in accordance
with steps 2 and 3 of the paragraph entitled
“Instructions” of Schempp Hirth Technical
Note 278-18, dated December 8, 1975, or an
FAA-approved equlvalent, except that the
minimum overall depth of the stiffening ma-
terial used under step 2b should be ¥ its
width.

This amendment becomes effective
June 10, 1976.

" Issued in Washington, D.C. on May 20,
976.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.76-15278 Flled 5-26-76;8:45 am|

[Alrspace Docket No. 76-GL-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
?6?&'1"&0 AIRSPACE, AND REPORTING

Doslgnatit;n of Transition Area

On page 13952 of the FEDERAL REGISTER
dated April 1, 1976, the Federal Aviation
Administration published a Notice of
Proposed Rule Making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate
a transition area at Kentland, Indiana,.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and 1s set forth
below:

In §71.181, the Kentland, Indiana
transition zone is added to read as fol-
lows:

EKENTLAND, INDIANA

That airspace extending upward from 700°
above the surface within a 6-mile radius of
the Kentland Municipal Alrport (latitude

40°46'27"" N., longitude 37°26'48"° W.): anq
within 2 statute miles either side of the 308°
radial of the Lafayette VORTAC, extending
from the 5-mile radius area to 8 miles south.
east of the alrport,

This amendment shall be effective 0901
GMT, July 15, 1976.
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348), and of Section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1855(c) ) ).

Issued in Des Plaines, Illinois on May
6, 1976.
JOHN M. CYROCKT,
Director,
Great Lakes Region,

[FR Doc.76-15165 Filed 5-26-76;8:45 am)

[Alrspace Docket No. 76-S0-48]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
‘ %?NL{.SED AIRSPACE, AND REPORTING

Alteration of Control Zone and
Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Montgomery, Ala,
control zone and transition area,

The Montgomery control zone Is de-
scribed in § 71.171 (41 FR 355). The de-
seription contains three extensions which
are no longer required and an extension
that is larger than required. It is neces-
sary to alter the description by revoking
the three extensions and reducing the
size of the other. In addition, the radius
area will be increased in size from 5 miles
to 6 miles to provide adequate airspace
for containment of Category E aircraft
executing circling approaches to Dan-
nelly Field and Maxwell Air Force Base:

The Montgomery transition area is de-
scribed in § 71.181 (41 FR 440). The de-
seription contains three extensions which
are no longer required and it is necessary
to delete them from the description.

Since these amendments are less re-
strictive in nature, notice and public pro-
cedure hereon are unnecessary.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 GMT,
July 15, 1976, as hereinafter set forth.

In § 71.171 (41 FR 355), the Montgom-
ery, Ala, control zone is amended t0
read:

Within & 8-mile radius of Dannelly Field
(latitude 32°18°00°' N., longitude 86°2336
W.); within 2 miles each side of Montgomery
VORTAC 310° radial, extending from the 6~
mile radius of Maxwell Alr Force Base (latl-
tude 32°22°48"" N., longitude 86°21'65" W.).

In § 71.181 (41 FR 440), the Montgom-
ery, Ala., transition area is amended o
read:

1 extending upward from 700
fee?:t:o:e?ixzc:uﬁm wlt%nn a 9-mile r‘»}dlg—ﬁ
of Dannelly Fleld (latitude 32°18'00 u;
longitude B6°23°36°° W.): within & D-mde
radius of Maxwell Air Force Base (latitu
82°22'48°' N, longitude 86°21'56"° W.).

Act of
(Sec. 307(a) of the Federal Aviation
1058 (49 U.S.C. 1348(s)) and of Sec. e((c)(:f
the Department of Transportation Act
U.S.C. 1666(c)).)
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1ssued in East Point, Ga., on May 17,

1976.
PHILLIP M. SWATEK,

Director, Southern Region.
[FR Doc.76-15276 Flled 5-26-76;8:45 am]

[Alrspace Docket No. 76-SO-37]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TRO':‘:;ED AIRSPACE, AND REPORTING
POl

Designation of Transition Area

On April 12, 1976, a Notice of Proposed
Rulemaking was published in the Fep-
enAL REGISTER (41 FR 15349), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula~-
tions that would designate the Ever-
green, Ala., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. There were no comments received.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, July 15,
1976, as hereinafter set forth.

In § 71.181 (41 FR 440), the following
transition area is added:

EVERGREEN, ALA,

That airspace extending upwards from 700
feet above the surface within a 6.5-mile ra-
dius of Middleton Field Alrport (Lat.31°24’~
52'' N, Long. 87°02°29"' W.).

(8ec. 307(a) of the Federal Aviation Act of
1958 (40 U.S.C. 1848(a)) and of Sec. 6(c) of
the Department of Transportation Act (49
USB.0. 1655(c)).)

Issued in East Point, Ga., on May 17,
1976,
PriLLir M, SWATEK,
Director, Southern Region.

[FR Doc¢.76-156276 Piled 5-26-76;8:45 am]

| Alrspace Docket No. 76-SO-50]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-

TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Anderson, S.C., con-
trol zone,

The Anderson control zone is described
In § 71.171 (41 F.R. 355) and contains an
extension predicated on the Anderson
VORTAC. The name “Anderson VOR
:{‘AC" has often been confused with

Athens VORTAC” in radio communica-
tions. Since this confusion could lead to
4 serious incident, the Anderson VOR
TAC is being renamed Electric City
VORTAC and it is necessary o reflect
this change in the control zone descrip-
tion. Since this amendment is minor in
nature, notice and public procedure
hereon are unnecessary,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, July 15,
1976, as hereinafter set forth.

RULES AND REGULATIONS

In § 71.171 (41 FR 355), the Anderson,
S.C., control zone is amended as follows:

%s & » Anderson VORTAC * * *” |5 deleted
and “* * * Electric City VORTAC * * *" is
substituted therefor.
(Sec. 807(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of sec. 6(c) of
the Department of Transportation Act (49
U.S.C.1666(¢c)).

Issued in East Point, Ga., on May 17,
1976.
~ PaiLLe M. SWATEK,
Director, Southern Region.

[FR Doc.76-15279 Filed §5-26-76;8:45 am]

[Airspace Docket No. 76-50-49]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
r’%cl)l#go AIRSPACE, AND REPORTING

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Dalton, Ga., transi-
tion area.

The Dalton transition area is described
in §71.181 (41 FR. 440). The radio
beacon which serves the Dalton Munici-
pal Airport is being relocated and it is
necessary to alter the transition area to
accommodate an instrument approach
procedure which will be predicated on
the relocated radio beacon. An additional
five square miles of controlled airspace is
required to provide adequate protection
for the instrument approach procedure.
Since this amendment is minor in nature,
notice and public procedure heréon are
unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, July 15,
1976, as hereinafter set forth.

In § 71.181 (41 FR 440), the Dalton,
Ga., transition area is amended as fol-
lows:

“s * « long. 84°52'00'' W.).” is deleted and
“e ¢ ¢ Jong. 84°52°00" W.): within 5.6 miles
southwest and 6.5 miles northeast of the
818° bearing from the Whitfield RBN (lat.
34°47'37'* N., long. 84°56’563"" W.), extending
from the 14.5-mile radius area to 8.5 miles
northwest of the RBN, excluding that por-
tion that coincides with the Chattanooga,
Tenn., transition area.” is substituted there-
for.

(Sec. 307(a) of t;he Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of gec. 6(¢) of
the Department of Transportation Act (49
U.S.C.16556(¢).))

Issued in East Point, Ga., on May 17,
1976.

PaILLIe M. SWATEK,
Director, Southern Region.

[FR Doc.76-15280 Filed 5-26-76;8:45 am|

[Airspace Dogket No. 76-80-81)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW FOUTES, CON-
TP%?NL#SD AIRSPACE, AND REPORTING

Alteration of Transition Area

On April 5, 1976, a Notice of Pro-
posed Rulemaking was published in the
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FeEDERAL REGISTER (41 F.R. 14394), stat-
ing that the Federal Aviation Admin-
istration was considering an amendment
to Part 71 of the Federal Aviation Reg-
ulations that would alter the Brunswick,
Ga., transition area.

Interested persons were afforded an
opportuntiy to participate in the rule-
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, July 15,
1976, as hereinafter set forth,

In §71.181 (41 FR 440), the Bruns-
wick, Ga., transition area is amended
as follows:

M & * long. 81°27°69" W.) * * *" ig de-
leted and “* * * long. 81°27'59"" W.); within
3 miles each side of the Golden Isle localizer
west course, extendinz from 8.5-mile 6~
dius area to 8.5 miles west of the LOM * * *"
is substituted therefor.

(Bec. 307(a) of the Federal Aviation Act
of 1958 (49 U.S.C. 1348(a)) and of Sec. 6(¢)
of the Department of Transportation Act
(49 US.C. 1855(c))

Issued in East Point, Ga., on May 17,
1976.
PHILLIP M, SWATEK,
Director, Southern Region.

[FR Doc.76-15281 Filed 5-26-76;8:45 am|]

[Alrspace Docket No. 76-S0-39]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
'll;g?rl‘#gD AIRSPACE, AND REPORTING

Designation of Control Zone

On April 12, 1976, a notice of proposed
rulemaking was published in the FEDERAL
REGISTER (41 FR 15350), stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate the Hattiesburg, Miss.,
control zone. ]

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. All eomments received were fa~
vorable and recommended that the name
of the control zone be changed from Hat~
tiesburg to Pine Belt. We have deter~
mined that the use of the name Pine Belt
will be less confusing and have asdopted
the recommendation.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., July 15,
1976, as hereinafter set forth.

In § 71.171 (41 FR 355), the following
control zone is added:

Pine Berr, MISS,

Within a 5-mile radius of Pine Belt Re-
glonal Airport (lat. 31*28°03"' N., long. 89°20’
11.6°* W.). This control zone is effective from
0530 to 1430 hours and from 1600 to 0100
hours, local time, daily.

(Bec. 307(a) of the Federal Aviation Act of
1958 (49 US.C. 1348(a)) and of sec. 6(e) of
the Department of Transportation Act (49
U.S.C. 1655(¢) ).

27, 1976
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Issued in East Point, Ga., on May 17,
1976.
PHILLIP M. SWATEK,
Director, Southern Region.

[FR Doc.76-16277 Filed 56-26-76,8:45 am]

[Alrspace Docket No. 76-NW-8]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;g(')'s.%D AIRSPACE, AND REPORTING

PART 73—SPECIAL USE AIRSPACE
Designation of Temporary Restricted Area

On March 29, 1976, a notice of pro-
posed rule making (NPRM) was pub-
lished in the Feper\L REGISTER (41 FR
12904 and 16477) stating that the Fed-
eral Aviation Administration (FAA) was
considering amendments to Parts 71 and
73 of the Federal Aviation Regulations
that would designate a temporary re-
stricted area to contain a joint military
exercise “BRAVE SHIELD XIV" which is
scheduled from August 18 through Au-
gust 26, 1976. This restricted area would
also be included in the continental con-
trol area for the duration of its time of
designation,

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the sub-
mission of comments. We received one
response to the NPRM in which the com-
mentator posed no ohjection to the pro-
posal.

In consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations are amended, effective 0901
G.m.t., July 15, 1976, as hereinafter set
forth. ;

In § 71.151 (41 FR 345) the following
restricted area is included for the dura-
tion of its time of designation from 0001
pd.t., August 18, 1976, through 2400
p.d.t., August 26, 1976: R-6716, Brave
Shield, X1V, Wash.

In § 73.67 (41 FR 698) the following re-
stricted area is added:

8-6716 Brave SzHisLd XIV, Wass.

Boundaries. Beginning at Lat, 46°53°40"'N.,
Long. 120°12'15"'W.; Lat, 46°58°00"°N.,
119°51°00°"W.; 46°58'00"'N.,

. 119°30°00°"'W.; 46°48°30"'N.,
119°10°00"'W.; 46°30'00°'N.,

. 118°58"40"°'W.; 46°30°00"'N,,

. 119*15°00"'W.; 46°23°00"°N.,

. 119°15°00"'W.; 46°21'30"°N.,

. 119°18°00"'W.; 46°24'00°°N.,
119°37°00""'W.; Lat, 46°27°00"'N.,
119*50°00"'W.; Lat. 46°33'00°'N.,
120°09°00''W.; thence along the west-

ern border of R-6714A to point of beginning,

Designated altitudes. 2000 feet AGL to and
including 17,000 feet MSL,

Time of designation. Continuous, 0001
p.d.t. August 18 through 2400 p.d.t. August
286, 1976,

Controlling agency. Federal Aviation Ad-
ministration, Seattle ARTC Center.

Using agency. U.S. Air Force, Tactical Alr
Command/USAF Rendiness Command (TAC/
USAFRED), Langley Alr Force Base, Va, 23665.

(Sec. 307(a) of the Federal Aviation Act of
1068 (49 U.8.0. 1348(a) y and Sec. 6(c) of the
Department of Transportation Act (49 US.C.
1666(c) ).

Lat.
Lat,
Lat.
Lat,
Lat.
Lat.
Lat,

3888888888

RULES AND REGULATIONS

Issued in Washington, D.C,, on May 20,
1976.
B. Ke1TH POTTS,
Aciing Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.76-15432 Filed 5-26-76;8:45 am]

[Docket No. 15717; Amdt. No. 1022}

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes\and Additions

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports con-
cerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260-3,
8260-4, or 8260-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (85
F.R 5609).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW., Washington, D.C. 20591. Copies of
SIAPs adopted in a particular region
are also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Information Center, AIS-
230, 800 Independence Avenue, SW.,
Washington, D.C. 20591 or from the ap-~
plicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CFR 17.85. This fee is payable in ad-
vance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and
additions may be obtained by subserip-
tion at an annual rate of $150.00 per
annum from the Superintendent of
Documents, U.8. Government Printing
Office, Washington, D.C. 20402. Addi-
tional copies mailed to the same address
may be ordered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in
less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VORDME SIAPs, effec~
tive July 15, 1976.

Moblle, AL—Bates Fleld, VOR Rwy 9 (TAO),

Amdt. 20,

Mobile, AL—Bates Field, VOR Rwy 32, Origi-
nal, cancelled.
Mobile, AL—Bates Fleld, VOR/DME Rwy 32,

Original.

Ozark, AL—Blackwell Pield, VOR Rwy 30,

Amdt, 2,

Eentland, IN—EKentland Munl. Arpt,, VOR-
A, Original.

Savannah, TN—Savannah-Hardin County
Arpt., VOR/DME Rwy 18, Original.

Savannah, TN—Savannah Muni, Arpt., VOR/
DME-A, Amdt. 1, cancelled.

Rockwall, TX—Rockwall Muni. Arpt., VOR
Rwy 16, Original.

Point Pleasant, WV—Mason County Arpt,
VOR/DME~A, Original,
¢ * * effective June 17, 1976

Montague, CA—Siskiyou County
VOR-B, Original.

San Jose, CA—San Jose Muni. Arpt., VOR
Rwy 12R/L, Amdt. 14,

San Jose, CA—San Jose Muni. Arpt., VOR-
A, Amdt. 3,

San Jose, CA—San Jose Munli. Arpt., VOR/
DME Rwy 12R/L, Amdt. 1, cancelled.
Ban Jose, CA—San Jose Munl. Arpt,, VOR/

DME Rwy 30L/R, Amdt. 3,

* * ¢ effective June 3, 1976

Visalia, CA—Visalia Munl. Arpt., VOR Rwy
12, Amdt. 1.

Visalia, CA—Visalia Muni. Arpt., VOR Rwy
30, Amdt. 3.

* ¢ * effective May 17, 1976
Bennington, VT—Bennington State Arpt,

VOR-A, Amdt. 5.

* * * effective May 13, 1976

Kamuels, HI—Walmea-Kohala Arpt, VOR
Rwy 4, Amdt. T.

Kamuela, HI—Waimea-Kohala Arpt, VOR-
A, Amdt. 4.

2. Section 97.25 is amended by origl-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
July 15, 1976.

Greenville, MS—Greenville Int1 Arpt, LOO
(BC) Rwy 35R, Amdt. 2.

¢ * * effective July 8, 1976
Rockford, IL—Greater Rockford Arpi., LOO

(BC) Rwy 18, Amdt. 8.

¢ & * effective June 17, 1976

8an Jose, CA—San Jose Munl, Arpt, LOO

(BC) Rwy 12R, Amdt. 9, cancelled.
Ban Jose, CA—San Jose Muni. Arpt., LOC/

DME Rwy 80L, Amdt. 3,

¢ = * effective June 3, 1976
Visalia, CA—Visalia Muni. Arpt., LOO/DME

Rwy 30, Original.

¢ * * effective May 17, 1976
Saginaw, MI—Tri-City Arpt., LOC(BC) Rwy

23, Amdt. 4,

* & * effective May 13, 1976
Elkhart, IN—Elkhart Munt. Arpt, SDF(BC)

Rwy 9, Amat, 1,

3. Section 97.27 is amended by orig-
inating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effectivo
July 15, 1976.

Anchorage, AK—Merrill Field, NDB-B, Amdt,

1

Arpt,,

New Castle, IN—Sky Castle Arpt, NDB BWY
9, Original.

Greenville, MS—Greenville Intl Arpt., NDB
Rwy 35R, Amdt. 2.

Arlington, TN—Arlington Munt. Arpt., NDB
Rwy 16, Amdt, 2. g

Arlington, TN—Arlington Muni, Arpt., ND
Rwy 33, Amdt. 2,

Lewisburg, TN—Ellington Arpt, NDB RwY
20, Amdt. 1, .
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gavanngh, TN—Savannah-Hardin County
Arpt., NDB Rwy 36, Amdt. 1,

pennington Gap, VA—Lee County Arpt.,, NDB
Rwy 7, Amdt. 1.
+ » » effective July 8, 1976

Tuscalooss, AL—Tuscaloosa Muni, Arpt.,
NDB Rwy 4, Amdt. 8.

Charlevoix, MI—Charlevoix Muni. Arpt., NDB
Rwy 8, Amdt. 1,

Charlevolx, MI—Charlevoix Muni, Arpt., NDB
Rwy 26, Amdt. 1.

» « » effective June 17, 1976

Houston, TX—Lakeside Arpt., NDB Rwy 15,
Original.

s + + effective June 10, 1976

Deckerville, MI—Lamont Arpt., NDB Rwy 9L,
Original.

Deckerville, MI—Lamont Arpt., NDB Rwy
27R, Original.

» + » effective June 3, 1976

van Horn, TX—Culberson County Arpt.,
NDB Rwy 21, Original.

4. Section 97.29 is amended by orig-
fnating, amending, or canceling the fol-
lowing ILS SIAPs, effective July 8, 1976.

Tuscaloosa, AL—Tuscaloosa Muni. Arpt., ILS
Rwy 4, Amdt, 4,

» ¢+ effective June 17, 1976.

San Jose, CA—San Jose Muni, Arpt,, ILS Rwy
12R, Original, Y

San Jose;, CA—San Jose Muni, Arpt., ILS Rwy
30L, Amdt. 13.

5. Section 97.33 is amended by orig-
inating, amending, or canceling the fol-
lowing RNAV SIAPs, effective July 15,
1976.

Bouthern Pines, NC—Pinehurst-Southern
Pines Arpt., RNAV Rwy 23, Amdt. 3.

(Secs, 307, 818, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
and Sec. 6(c) Department of Transporta-
tion Act, 48 U.8.C. 16566(c) .)
Nore~—Incorporation by reference provi-
slons In §§ 97.10 and 9720 approved by the

Director of the Federal Register on May 12,
1869, (35 F.R. 5610).

m}lssued in Washington, D.C., on May 20,
6.
JameS M. VINES,
Chief, Aircraft
Programs Division.

[FR Doc.76-15431 Filed 5-26-76;8:45 am]

Title 16—Commercial Practices

CHAPTER I—CONSUMER PRODUCT
SAFETY COMMISSION

PART 1512—REQUIREMENTS FOR
BICYCLES

Statemeqts of Policy or Interpretation;
Comp_luance With Affirmative Labeling
Requirement

® The purpose of this document is to
establish section 1512.50, a statement of
policy and interpretation, with respect
to the affirmative labeling requirements
for bxcy.cles under 16 CFR 1512.19(d) (1)
(republished, 41 FR 4144, 4151, January
28, 1976). The Consumer Product Safety
Commission issued the regulations at
Part 1512 under the authority of the

Federal Hazardous Substances Act (15
US.C. 1261 et seq.) . @

RULES AND REGULATIONS

Part 1512 establishes a comprehensive
set of safety-related requirements for
certain bicycles first introduced into in-
terstate commerce on or affer May 11,
1976. Section 1512.19(d) of Part 1512 re-
quires that bicycles covered by the regu-
lations be labeled with the statement
“Meets U.S. Consumer Product Safety
Commission Regulations for Bicycles.”
Section 1512.19(d) (1) states that the
label, which may consist of a hang tag,
is to be placed on each assembled bicycle,
and is required to be at least 6.4 cm. (2.5
in.) by 17.8 em. (7 in.) with the labeling
statement in capital letters at least 0.6
em. (0.25 in.) high.

The aflirmative labeling requirement
was established as to all bicycles subject
to the regulation and introduced into
interstate commerce from May 11, 1976
through May 11, 1978. The purpose of
the requirements is to aid consumers in
identifying bicycles that comply with the
safety requirements of the regulation, in
recognition of the fact that for a period
of time after the effective date of the
regulation, both bicycles that comply and
bicycles that do not comply will be avail-
able to consumers. Thus, this require-
ment is intended to assist consumers who
are purchasing bicycles in making an
informed choice.

This statement of policy and inter-
pretation is issued as a result of a letter
to the Commission dated May 4, 1976,
from the Michigan Tag Company, Grand
Rapids, Michigan. The company ex-
plained that it had produced 352,000 tags
for a bicycle manufacturer to use in com-
pliance with the affirmative labeling re-
quirements, and that, while the tags
complied with the conspicuousness, legi-
bility, and type size requirements of sec-
tion 1512.19(d) (1), they are 2% inches
wide instead of the required minimum
214 inches. The letter contained assur-
ances that future tags produced by the
company will meet the minimum width
requirements.

After considering the problem raised,
in light of the purpose of the affirmative
labeling requirement, the Commission be-
lieves that this deviation from the pre~
scribed width dimension should be per-
mitted, and that such deviation, even if
it had amounted to as much as 0.32 em.
(14 in.) should not be considered grounds
for bringing an enforcement action,
under the circumstances. Therefore, the
statement of policy and interpretation is
issued to inform the Michigan Tag Com-
pany, as well as other persons who may
be similarly situated, that the Commis=
sion will consider tags to be in compliance
that were ordered to the correct specifi-
cations, but that, due to a manufactur-
ing variance, are no more than 1 inch
smaller in either or both of their linear
dimensions than those specified in the
regulation. However, this policy only ap-
plies to hang tags that meet the require-
ments of section 1512.19(d)(1) in all
other respects.

Because the material published below
is a Commission policy statement inyolv-
ing enforcement of a regulation, the rel-
evant provisions of the Administrative
Procedure Act (5 U.S.C, 653) requiring

FEDERAL REGISTER, VOL, 41, NO. 104—THURSDAY, MAY

21631

notice of proposed rulemaking, oppor-
tunity for public participation, and delay
in effective date are inapplicable. Even
if the statement published below, how-
ever, could be characterized as rulemak-
ing, rather than policy or interpretation,
the Commission for good cause finds that
notice and public procedure are impracti-
cable, unnecessary, and contrary to the
public interest because it relieves what
would be an unnecessary economic hard-
ship without compromising the public
health and safety. Moreover, since the
effect of the statement is to grant or rec-
ognize an exemption, or relieve a restric-
tion, requirements for a delayed effective
date are not applicable. Therefore, the
statement published below shall become
effective May 27, 1976.

Accordingly, pursuant to provisions of
the Federal Hazardous Substances Act
(sec. 10(a), 74 Stat. 378; 15 U.S.C. 1269
(a)), 16 CFR Part 1512 is amended as
follows:

1. By inserting a new Subpart A head-
ing immediately preceding §1512.1 to
read as follows:

Subpart A—Regulations
§1512.19 [Amended]

2. In section 1512.19, by adding to the
end of paragraph (d)(1), “(See also
section 1512.50.) ",

3. By adding a new Subpart B reading
as follows:

Subpart B—Policies and Interpretations

AvurHoriTY: Sec. 10(a), 74 Stat, 378;
U.8.C. 1269(a).

§ 1512.50 Affirmative
ment.

(a) Section 1512.19(d) requires every
bicycle subject to the requirements of
this Part 1512 introduced into interstate
commerce on or after May 11, 1976
through May 11, 1978, to be labeled with
the statement “Meets U.S. Consumer
Product Safety Commission Regulations
for Bicycles.” In accordance with sec-
tion 1512.19(d) (1), the label on each as~
sembled bicycle, which may consist of a
hang tag, is required to be at least 6.4 cm.,
(2.5 in) by 17.8 em. (7 in.) with the label-
ing statement in capital letters at least
0.6 cm, (0.25 in.) high.

(b) Because of variances in the manu-
facture of hang tags, a finished tag,
ordered to the specifications of section
1512.19(d) (1), may be slightly smaller
than the minimum specifications. How-
ever, the Commission finds that hang tags
with either length or width dimensions
(or both) of no more than 0.32 cm. (%
in.) less than the prescribed requirements
adequately provide the requisite degree
of conspicuousness to consumers,

(¢) Therefore, the Commission will
consider bicycles otherwise in compli~
ance with the provisions of Part 15612 to
be in compliance with the requirements
as to length and width of hang tags used
to comply with labeling requirements
under-section 1512.19(d) (1) for purposes
of enforcement if:

(1) The hang tag is correctly labeled
with the required statement under sec-
tion 1512.19(d), and

(2) The hang tag meets all of the
labeling conspicuousness, legibility, and

15

labeling

state~
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type size requirements of § 1512.19(d)
(1), and

(3) It can be documented that the
hang tag was ordered to the correct spec~
ifications but, due to a manufacturing
variance, is no more than 0.32 cm. (¥
in.) smaller in either or both of its linear
dimensions than the requirements of
§ 1512.19(d) (1).

Effective date: The amendments is-
sued above to 16 CFR Part 1512 shall be-
come effective May 27, 1976.

Dated: May 21, 1976.

Sapye E. Dunw,
Secretary, Consumer Product
Sajety Commission.

[FR Doc.76-15440 Filed 5-26-76;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release Nos. 23-5704, 34-12414; File No.
8.7-593]

PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Conclusions and Final Action on Rulemak-
ing Proposals Relating to Environmental
Disclosure

!

The Securities and Exchange Com-
mission today announced its conclusions
and final action on the rulemaking pro-
posals regarding disclosure of environ-
mental matters which were announced in
Securities Act Release No. 5627 (Oct, 14,
1875).' These proposals would have re-
quired registrants to

(1) Disclose any material estimated capital
expenditures for environmental control facili-
ties for the remainder of the current fiscal
year, the succeeding fiscal year, and such
further periods as are deemed material;

(2) Provide as an exhibit to certain docu-
ments filed with the Commission a list of the
registrant's most recently filed environmental
compliance reports which indicate that the
registrant has not met, at any time within
the previous twelve months any applicable
environmental standard established pursuant
to a federal statute; and

(8) Undertake to provide coplies of the re-
ports listed, upon written request and the
payment of a reasonable fee,

‘The Commission has determined to
adopt so0 much of the proposals as relate
.fo the disclosure of capital expenditures
for environmental compliance purposes.
The Commission has, however, concluded
that requiring the listing and availability
of environmental compliance reports
would not provide additional meaningful
information to Investors interested in the
environmentally significant aspects of
the behavior of registrants and that no
disclosure alternative of which it is aware
would provide such additional informa-
tion without costs and burdens grossly
disproportionate to any resulting benefits
to investors and the environment.,

18 “SEC Docket" 41 (Oct. 29, 1975), 40 Fed.
Reg. 51856 (Nov. 6, 1975).

RULES AND REGULATIONS

The Commission's disclosure require-
ments, as amended today, are designed to
elicit information regarding (1) the
material effects that compliance with
federal, state and local environmental
protection laws may have upon capital
expenditures, earnings and competitive
position of registrants, (2) all litigation
commenced or known to be contemplated
against registrants by a government au-
thority pursuant to federal, state or local
environmental regulatory provisions, and
(3) all other environmental information
of which the average, prudent investor
ought reasonably to be informed. Such
information appears to be that which is
of interest to investors and its disclosure
to them would appear also to be of some
benefif to the environment. The Commis-
sion has also extensively considered
whether other types of disclosure re-
quirements might provide additional
meaningful environmental information
of interest to investors and of benefit to
the environment, but has concluded that,
at present, this is not the case. Many of
the proposals which have been suggested
seem to be premised upon the assumption
that the Commission has the principal
responsibility for substantive regula-
tion of environmental practices. The
Commission cannot, itself, undertake to
regulate corporate conduct which af-
fects the environment. Congress and the
states have created government authori-
ties specifically to perform this function.
We must presume that these government
authorities are responsibly performing
their duties and our disclosure require-
ments are necessarily premised, in part,
upon this assumption.

Accordingly, the Commission has de-
termined to withdraw disclosure propos-
als relating to compliance reports an-
nounced in Release No. 5627, and has
concluded that its existing rules, pre-
viously adopted,® along with the action 1t
is taking today, satisfy the Commission's
obligations under the federal securities
laws and the National Environmental
Policy Act of 1969 (“NEPA™) .}

BACKGROUND

The rulemaking proposals announced
in Release No. 5627 are the most recent
effort in the Commission's lengthy con-
sideration of the relationship between
its disclosure authority under the federal
securities laws and NEPA. This consid-
eration commenced in 1971 and, as a
result, the Commission, in Securities Act
Release No. 5170 (July 19, 1971), alerted
registrants to the fact that its existing
rules required the disclosure of the
material effects upon a registrant's busi-
ness of compliance with environmental
laws. Subsequently, in Securities Act Re-
lease Nos. 5235 (Feb. 16, 1972) and 53868
(Apr. 20, 1973), the Commission pro-
posed and subsequently adopted specif-
ic amendments to its registration and
reporting forms designed to “promote in-

* Securities Act Release No. 5386 (Apr. 20,
1973); see also n, 23, infra, and accompany-
text.

ing
%42 U.S/C. 43214335,
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vester protection and at the same time
promote the purposes of NEPA." * These
amendments, which have continued in
effect, specifically require:

(1) Disclosure of “the material eofects
that compliance with federal, state and loca}
provisions which have been enacted o
adopted regulating the discharge of materials
into the environment, or otherwise relating
to the protection of the environment, may
have upon the capital expenditures, earn-
ings and competitive position of the regis-
trant and its subsidiaries”; *

(2) Disclosure of any administrative or
Judicial proceeding pending or known to be
contemplated by governmental authoritics
and arising under federal, state or local pro-
visions which have been enacted or adopted
regulating the discharge of materials Into the
environment, or otherwise relating to the
protection of the environment®

On July 7, 1971, shortly prior to the is-
suance of Release No, 5170, the Natural
Resources Defense Council (“NRDC")
filed a rulemaking petition requesting
that the Commission adopt certain de-
tailed environmental disclosure rules,
This petition would have required reg-
istrants to disclose, among other things,
the “nature and extent” of the pollution
caused by their activities, the “feasibility
of curbing such pollution,” and the
“plans and prospects for improving [the
relevant] technology.”’ Although the
NRDC proposed certain limitations on
the categories of registrants to which its
rules would apply, the applicability of
its proposals was not contingent either
upon the effect of environmental com-
pliance on a registrant’s business or upon
noncompliance by a registrant with
existing environmental standards. On
December 21, 1971, the Commission
denied the NRDC's petition on the
ground that it was reviewing the disclo-
sure resulting from Release No. 5170 and
would “actively consider amendments” to
its rules “in the near future.”* And on
February 16, 1972, the Commission an-
nounced its proposals in Release No.
5235.

On February 18, 1972, two days after
the publication of the Commission’s rule
proposals In Release No. 5235 and be-«
fore the receipt of comment thereon, the
NRDC sought judicial review in the

¢ Release No, 5388, at 1.

§Form S-1, Item 9(a), Instruction 5, 17
COFR 239.11; Form S-7, Item 5(a), 17 CFR
239.26; Form S-9, Item 3(c), 17 CFR 230.22;
Form 10, Item 1(b), Instruction G, 17 CFR
249.210; and Form 10-K, Item 1(b)(7), 17
CFR 249.310, See 17 CFR 239.0-1, 249.0-1.

¢ Form 8-1, Item 12, Instruction 4, 17 CFR
239.11; Form 8-7, Item 5(e), 17 CFR 239.26;
Form 10, Item 10, Instruction 4, 17 CFR
249.210; Form 10-K, Item 5, Instruction 4, 17
OFR 249.310; and Form 8-K, Item 8, Instruc-
tion 4, 17 CFR 249.308. See 17 CFR 289.0-1,
240.0-1.

7 Petition, Exhibit A at 1. The petition also
contained rulemaking proposals concerning
equal employment opportunity. This aspect
of the petition was discussed in detail in Re-
lease No, 5627 at 42-48, but is not presently
in ifssue.

% A copy of the letter denying the petition
is avallable for public inspection in SEC File
No. 4-179,
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court of Appeals for the District of
Columbia of the denial of its petition.
This effort was, however, unsuccessful,
as the Court of Appeals held that, under
the circumstances, the Commission’s ac-
tion on the petition was not final agency
action subject to judicial review.’ There-
after, on May 2,-19873, the NRDC filed &
complaint in the District Court for the
District of Columbia challenging both
the rules adopted by the Commission on
April 20 in Release No. 5386 and the
denial of its rulemaking petition. On
May 25, 1975, the NRDC filed 2 second
action in the Court of Appeals also seek-
ing review of the promulgation of the
rules announced in Release No. 5386. The
Court of Appeals subsequently dismissed
that action for lack of jurisdiction.'

In the district court litigation, “Nat-
ural Resources Defense Council, Inc.,
v. Securities and Exchange Commis-
slon,” 389 F. Supp. 689 (D.D.C.), Judge
Charles R. Richey held, on December 9,
1974, that the Commission had not met
the requirements of the Administrative
Procedure Act in its rulemaking action.
Specifically, the Court held that Release
No. 5235 did not adequately alert inter-
ested persons to the fact that the rule
proposals therein were intended to dis-
charge the Commission’s obligations
under NEPA," and that Release No. 5386
did not contain an adequate statement
of the Commission’s obligations under
NEPA, the alternatives the Commission
considered, and the reasons it rejected
substantial alternatives.” Accordingly,
the Court remanded the matter to the
Commission for further rulemaking
action,

Although the Commission did not, and
does not, agree that it had failed to sat~
isfy the requirements of the Administra-
tive Procedure Act, it undertook to com-
ply with the Court’s order rather than
appeal the judge’s decision, and an-
nounced in Securities Act Release No.
5569 (Feb. 11, 1975), and thereafter con-
ducted, & lengthy proceeding aimed at
obtaining the widest possible public par-
ticipation to assist it in ascertaining
whether any further rulemaking was ap-
propriate and in resolving certain factual
Issues raised by Judge Richey.” The pro-
ceeding elicited 54 oral presentations at
10 days of public hearings, and 353 writ-
ten comments, exceeding in the aggre-
gate 10,000 pages. Then on October 14,
1875, in Release No. 5627, the Commission
announced its conclusions and proposed
cerfain disclosure rules, discussed supra.
Approximately 210 letters of comment
were recelved during the course-of the
comment period on these proposals.
Copies of these comments, all corre-
spondence concerning the proposals with

* “Natural Resources Defense Council, Inec,
V. Becurities and Exchange Commission,” No.
71148 (C.AD.C., Feb. 8, 1973).

Natural Resources Defense Council, Inc.
;— Securities and Exchange Commission,” No.
8-1601 (CADC., June 17, 1974).
1380 F, Supp. at 700.
*1d. at 701,
n Id.
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the Environmental Protection Agency
and the Council on Environmental Qual-
ity, Inter alia and a summary of com-
ments are available for public inspection
in SEC File No. 87-593.

In all, the Commission has compiled
an estimated 15,000 pages of comments,
testimony, memoranda, data and argu-
ments over a five-year period as a result
of the NRDC'’s proposals. In addition, our
staff has had discussions with the two
federal entities having primary respon-
sibility respecting environmental mat-
ters. While helpful, those discussions
have not engendered any workable pro-
posals beyond those which the Commis~
sion has adopted, either previously or
today.

RULEMAKING ALTERNATIVES

1. DISCLOSURE OF ESTIMATED CAPITAL EX-
PENDITURES FOR ENVIRONMENTAL CON-
TROL FACILITIES

The Commission has determined to
adopt the proposed amendment to its ex-
isting environmental disclosure require-
ments concerning material estimated
capital expenditures for environmental
control facilities.™ It has come to the at-
tention of the Commission that disclo-
sure with respect to material estimated
capital expenditures for environmental
control facilities, although required
under the general wording of the exist-
ing requirements, has not been provided
by all registrants for similar periods. The
Commission’s primary purpose in pro-
posing and adopting this .amendment,
therefore, is to make such disclosure
more uniform and comparable among
registrants.

Several commentators expressed their
general approval of Item D during the
course of the comment period. The ma-
jority of commentators, however, either
ralsed no objection to, or did not com-
ment on, this proposal. In this regard, it
should be particularly noted that none of
the commentators opposed Item D on the

ground that the information required

was unavailable or that the compilation
of such information would impose an
undue burden on registrants.

The Commission hereby amends Forms
8-1, 8-2, S-7. and S-9 pursuant to Sec-
tions 7, 10 and 19(a) of the Securities
Act and Forms 10 and 10-K pursuant to
Sections 12, 13, 15(d), and 23(a) of the
Exchange Act. The amendments shall be
effective with respect to reports and reg-
{stration statements filed with the Com-
mission on or after July 1, 1976. The text

1% This aspect of the proposal, described as
“Item D" in Release No. 5627, would amend
the existing requirement concerning disclo-
sure of the material effects of compliance
with environmental laws quoted In the text
accompanying n. 5, supra, The proposed
amendment would add thereto the sentence:

Registrant shall disclose any material es-
timated capital expenditures for environ-
mental control facilities for the remainder
of its current fiscal year and its succeeding
fiscal year; and such further periods as the
registrant may deem material.
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of the amendments adopted is attached
as Exhibit A

2. LISTING OF ENVIRONMENTAL COMPLIANCE
REPORTS

Comments received by the Commission
almost unanimously opposed the pro-
posal to require lists of registrants’ most
recently filed environmental compliance
reports which indicate noncompliance,
at any time within the previous twelve
months, with any applicable environ-
mental standard established pursuant to
a federal statute. A significant number of
interested parties suggested that the pro-
posals would elicit disclosure which was
inherently misleading. In this regard it
was asserted that: (1) Environmental
compliance reports generally consist of
listings of detailed, technical information
which require a comprehensive level of
environmental expertise, not possessed
by the average investor; (2) because of
inconsistencies both in the application
and interpretation of environmental
standards and in the reporting require-
ments thereunder and because there are
no environmental laws presently existing
with respect to some types of environ-
mentally significant conduct, the pro-
posals would not provide investors with
information necessary to compare the
total environmental performance of dif-
ferent companies; and (3) the various
types of environmental compliance re-
ports actually filed usually do not con-
tain comparable information and nor-
mally do not provide complete informa-
tion with respect to the noncomplying
conduct.

A primary criticism expressed by a
substantial majority of the commenta-
tors was that the proposals fail to dis-
tinguish between significant and de
minimis violations of applicable environ-
mental standards. It was felt that a long
list of reports mostly Iindicating de

% In connection with the proposals an-
nounced in Release No. 5627, the Commission
indicated that, pursuant to Section 23(a) (2)
of the Securities Exchange Act, it had con-
sidered such proposals and was unaware of
any burden they would impose on competi-
tion not necessary or appropriate in further-
ance of the purposes of the Act and specif-
feally invited comment on this matter. Only
two letters of comment were received re-
gardihg the competitive impact of Item D,
It was asserted therein that antl-competi-
tive effects may result in certain capital in-
tensive industries from the adoption of Item
D since the information called for would
necessarily involve the disclosure of hereto-
fore confidential Information concerning
plant production and costs. It was felt that
this information may be used in part by pri-
vately held companies to make decisions re-
garding capital investment so0 as to gain &
competitive advantage. It Is the Commis-
slon’s position that any burdens on competi-
tion arising from the use by private com-
panies of the disclosures required by pub-
Itcly-held companies are inherent in the dis-
closure requirements contemplated by the
Exchange Act and, fo the extent they exist,
are, therefore, necessary and appropriate in
the furtherance of the purposes of that Act,
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minimis violations would provide little
information of benefit to investors con-
cerned with the environment. An inves-
tor, if interested, would be forced to
examine the documents underlying the
list provided pursuant to the proposal.
Otherwise, in the absence of some indica~
tion of the relative significance of the
items listed, an investor would be inclined
to evaluate companies merely by the
number of reports listed. Companies
which listed fewer reports, all of which
related to egregious violations, might
superficially appear more environ-
mentally responsible than those listing
a larger number of reports of insig-
nificant violations.

It has been suggested that the scope of
the proposal could be expanded to in-
clude a listing of all filed monitoring
data, rather than merely “environmental
compliance reports,” which indicate that
a registrant has not met any state or
local, as well as federal, environmental
standard during the preceding 12-month
period. Although this might increase the
range of corporate environmental prac-
tices which would be disclosed in filings
with the Commission, it would not
alleviate the other inadequacies discussed
above. Moreover, this would result in
substantial uncertainties regarding
which types of information are subject to
the listing requirement and which of
the many state and local regulatory re-
quirements (e.g., building codes) are
considered to be “environmental stand-
ards.”

It does not appear that a definitive and
universal standard can be developed to
insure that only reports which relate to
“significant” noncompliance with exist-
ing environmental standards would be
listed by registrants. The Commission
has considered whether to require regis-
trants also to include a brief narrative
description of the information contained
in the proposed listed reports which re-
late to noncompliance considered *‘sig-
nificant” by the registrant. The Commis-
sion has concluded, however, that allow-
ing each registrant to apply its own
notions of significance would compound,
rather than lessen, the difficulty in com-
paring the environmental performance
of different companies. In addition, such
a narrative would merely produce infor-
mation largely duplicative of that al-
ready disclosed by registrants.

The existing environmental require-
ments, adopted in Release No. 5386, call
for disclosure of all administrative and
judicial proceedings commenced or
known to be contemplated by a govern-
ment authority and arising under fed-
eral, state or local provisions regulating
the discharge of materials into the envi-
ronment or otherwise relating to the
protection of the environment, While it

may be true that government authorities
cannot initiate a proceeding or litigation

¥ The Commission, after discussions with
the federal entities primarily responsible for
environmental matters, was unable to
formulate & standard for determining the
“significance” of violative conduct.
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with respect to all violations of environ-
mental standards which are reported to
them or of which they otherwise become
aware, the Commission must "assume
that violations which the responsible au-
thority considers significant do result in
such action. In addition, relying upon the
determinations of the various govern-
ment authorities involved directly in
regulation of environmental practices as
to the significance of violative conduct
ensures a measure of uniformity of dis-
closure which would not be obtained if
each registrant were required to apply
its own notions of significance.

The Commission has also considered
whether to require registrants to disclose
violations of environmental standards
which have not been reported to other
government authorities. Under appropri-
ate circumstances, however, the Com-
mission’s existing rules ¥ requiring dis-
closure of all information, not otherwise
specifically required, of which the aver-
age prudent investor ought reasonably
to be informed, would elicit such infor~-
mation. Moreover, the Commission does
not believe that NEPA was intended to
compel it to impose environmental com-
pliance monitoring and reporting re-
quirements more extensive than those
created and administered by govern-
ment authorities charged with sub-
stantive regulation of environmental
practice.” For the foregoing reasons, the
Commission has also determined not to
propose a requirement that registrants
describe the procedures by which they
internally monitor their compliance with
existing environmental standards, and
any violations of those standards of
which they are aware and with respect
to which they have not taken action rea-
sonably believed necessary to prevent
recurrence,

Thus, since the proposal announced in
Release No. 5627, whether or not modi-
fied as described above, would produce
additional disclosure which would be of
little value at best, and misleading at
worst, the Commission has determined,
after balancing the benefits to investors
and the environment against the bur-
dens involved, that the proposal should
be withdrawn,

3. OTHER ALTERNATIVES

In light of the familiarity of the Coun-
cil on Environmental Quality with the
provisions of NEPA, specific discussion of
its suggestions is appropriate. The Coun-
eil recognizes that the Commission
should not impose new environmental
monitoring requirements, duplication of
existing requirements, or corporate en-
vironmental impact statement require-
ments. It does believe, however, that the
Commission could require registrants to
prepare summaries of significant infor-
mation which they gather in order to ob-

7 See n. 23, infra, and accompanying text.

The Environmental Protection Agency
has advised that proposals of this type would
not substantially assist it, since that agency
can generally obtain necessary information
under its statutory authority,

tain federal, state and local permits, .
censes, approvals, or variances, to regis-
ter new products, to report spills and to
monitor discharges and emissions, or for
other corporate purposes. It has suggested
that the Commission solicit from regis.
trants and from federal and state agen-
cies a description of the types of environ-
mental impact information gathered and
submitted to these agencies by regis-
trants and then determine how such in-
formation could best be summarized ang
disclosed.”

At the outset, we must observe that the
Council disagrees with the Commission’s
analysis of its obligations under NEPA.
Specifically, it believes that the Commis-
sion may not restrict its disclosure re-
quirements to information which ap-
pears o be of interest to investors, but
must undertake to provide disclosure
which would be of interest to other per-
sons and entities. For this reason, the
Council’s suggestion is not designed to,
and would be unlikely to, produce infor-
mation of the type which investors ap-
pear to be interested in. Furthermore, if
the availability of summaries and con-
densations of this type would promote
environmental goals, we believe that it is
the responsibility of the government au-
thorities which receive such information
in the first instance to see that sum-
maries and condensations are made pub-
licly available.® In any event, in the ab-
sence of any indication that the substan-
tial costs involyved in such'summarization
would be outweighed by the resulting
benefits, a determination which appears
to be totally beyond the scope of our ex-
pertise, any such undertaking would
clearly be inappropriate,

'The Council has also suggested that the
term “environmental compliance report”
used In the existing proposal be expanded to
include significant variances from exlsting
federal or state environmental standards
For reasons discussed supra, we have de-
termined to withdraw the existing proposal
Furthermore, based upon discussions with
the Environmental Protection Agency, the
Commission is of the view that variances
from existing environmental standards ob-
tained from government authorities charged
with the administration of environmental
standards are not generally indicative of
irresponsible environmental practices on ihe
part of registrants,

# Significantly, we have been advised by
the Environmental Protection Agency that
it could not make available a complete index
and description of the Kinds of reports and
data filed with It or with state and locs
control agencles under the various environ-
mental statutes because of the multiplicity
of the reporting requirements in federal,
state and local statutes, rules and regula-
tions. It also expressed the view that most
repcrts and Information in the poasew{on
of federal agencles could be made avallable
to the public under the Freedom of Infor-
mation Act and that important information
with respect to cerporate environmeniel
practices is generally available in the Jo-
calities directly affected by such practices
That agency declined to express 1o us Any
view as to whether access to such informa-~
tion on a national basis would serve a aig-

nificant purpose.
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ExisTING. RULES PERTAINING TO ENVIRON-
MENTAL DISCLOSURE

For the foregoing reasons, the Com-
mission has determined, at this time, to
adopt only the proposal relating to dis-
closure of capital expenditures for envi-
ronmental compliance purposes. The
Commission believes that its existing dis-
closure rules, as thus amended, meaning-
fully carry out its responsibilities under
NEPA and that the decision not to adopt
further rules is fully consistent with that
Act.

First, as described above, the Commis-
slon’s existing rules require disclosure of
the materlal effects that compliance with
federal, state and local environmental
protection laws may have uron canital
expenditures, earnines and comvetitive
position of registrante. In the proceed-
inrs announced in Releacse No. 5569,
numerous commentators pointed out thot
corporate violations of environmental
reculntions and corrorate failure to an-
ticinate and premars for increasinely
strineent envirnnment-~1 standards could
severelv affect a reeictrant's financial
condition. Disclosure of the material ef-
fects which environmental comnliance
may have is designed to meet these con-
cerns.™

Second, as also previouslv described,
the Commission. since 1973, has required
disclosure of all litization, commenced or
known to be contem»l-ted, against a
registrant by a government authority
pursuant to federal, state or local pro-
visions regulating discharge of materials
into the environment or otherwise relat-
ing to the protection of the environment.
This requirement is in harmony with the
principles expressed in Release No. 5627
and with the Commission’s proper role
under the federal securities laws and
NEPA, As a practical matter, the Com-
r,nimlon cannot set environmental stand-
ards, determine when conduct lawful
under such standards is environmentally
Infurions, or detarmire when conduct
unlawful under such standerds is en-
vironmentally insienificant. The Com-
mission must ascume that thote agencles
specifically charved with setting and en-
forcing environmental standards are
discharging their obligations and in-
stitute enforcement proceedings when-
ever serious violations come to their at-
tention. By requiring a description of all
such litigation, regardless of whether the
amount of money involved is itself mate-
rial, the Commission believes it has given
recognition to both the importance of
the national environmental policy and
to the far-reaching effects, both finan-
clal and environmental, of violations of
environmental laws, Further, the fact
that legal action, both pending and
known to be contemplated, must be dis-
closed serves to foreshadow potentially

—

. "The Commission is of the view that, in
ei’gl‘opnaw circumstances, the disclosure of
nmxlenwd capital expenditures or other fi-
pmm&l consequences of environmental com-
tion e could require a brief textual descrip-

of the environmental problem involved.
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serious environmental problems facing
registrants.”

Finally, as Release No. 5627 empha-
sized, the Commission’s existing rules re-
quire the disclosure, in filings under
both the Securities Act and the Securi-
ties Exchange Act, of all material in-
formation necessary to make the state-
ments in such filings neither false nor’
misleading.® This, under appfopriate
circumstances, would compel the disclo-
sure of information concerning environ-
mental compliance, impact, expendi-
tures, plans, or violations, not otherwise
specifically required, of which the aver-
age prudent investor ought reasonably
to be informed.

The Commission believes that these
three categories of requirements, to-
gether, will elicit the type of environ-
mental information in which investors
appear to be interested and are more
than sufficient to discharge the Commis-
sion’s NEPA obligations. Based on the
rules described above, a registrant's
failure, in specific instances, to make
proper disclosure of environmental in-
formation could be actionable by
Commission, depending upon the appro-
priate exercise. of the Commission’s
prosecutorial discretion. In addition, if
an individual investor believes that in a
particular instance these requiréements
are being violated, he may seek equitable
relief or damages in court. As the Com-
mission stated in Release No. 5627 (p.
48), “private civil actions based upon
violations of the federal securities laws
are a ‘necessary supplement’ to the Com-
mission’s own enforcement actions. “J. L
Case Co. v. Borak,"” 377 US. 426, 432
(1964).”

CONCLUSION

For the reasons stated in this release
and in Release No. 5627,* the Commis-
sion has determined to adopt the pro-
posal relating to disclosure of capital
expenditures for environmental compli-
ance purposes and to withdraw the bal-
ance of the environmental disclosure
rulemaking proposals announced in Re-
lease No. 5627 on the ground that they
would not provide meaningful additional
information to investors. Further, the
Commission believes that the costs and
burdens of any disclosure alternatives of
which it is presently aware would be
grossly disproportionate to any result-
ing benefits to investors and the environ-
ment. The Commission will continue to

= In the course of this proceeding It has
been pointed out that the Environmental
Protection Agency sometimes Issues notices
of violation In the nature of cease and desist
orders. We belleve that receipt of such an
order would constitute a sufficiently concrete
indication of contemplated governmental
legal action to require disclosure under the
existing rule.

= See Rule 408, 17 CFR 230408, (registra-~
tion statements under the Securities Act);
Rule 12b-20, 17 CFR 240.12b-20 (registra-
tion statements and periodic reports under
the Securities Exchange Act): and Rule
14a-9, 17 CFR 240.14a-9 (proxy statements).

*To the extent relevant principles and
conclusions are stated in Release No, 5627,
they have not been repeated herein.
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assess both the needs of investors and
its experience respecting disclosure of
environmental information, and will re-
consider its existing rules from fime-to-
time as appropriate. The Commission is,
however, of the view that its existing dis-
closure rules satisfy the Commision’s
obligations under NEPA.

By the Commission.
GEORGE A. FITZSIMMONS,
Secretary.
May 6, 1976.

ExameIrr A—TEXT OF AMENDMENTS

The effective date for the amendments
to Forms 8-1, 8-2, 8-7, S-9, 10 and 10-K
s July 1, 1976,

Form S-1 is amended as follows:

§239.11 Form S-1, registration state-
me;:; under the Securities Aect of
1933.

ITEM 9, DESCRIPTION OF BUSINESS

Instruction 5 to (a) is amended to read
as follows:

Appropriate disclosure shall also be
made as to the material effects that com-
pliance with Federal, State and local
provisions which have been enacted or
adopted regulating the discharge of ma-
terials into the environment, or other-
wise relating to the protection of the
environment, may have upon the capital
expenditures, earnings and competitive
position of the registrant and its sub-
sidiaries. Registrant shall disclose any
materiel estimated capital expenditures
for environmental control facilities for
‘the remainder of its current fiscal year
and Its succeeding fiscal year; and such

. further periods as the registrant may

deem material.
Form S-2 is amended as follows:

§239.12 Form S-2, for shares of cer-
tain corporations in the development
stage.

ITEM 4, ORGANIZATION AND BUSINESS

Number 10 is added under Section (a)
to read as follows:

The material effects that compliance
with Federal, State and local provisions
which have been enacted or adopted reg-
ulating the discharge of materials into
the environment, or otherwise relating
to the protection of the environmentg,
may have upon the capital expenditures,
earnings and competitive position of the
registrant and its subsidiaries. Regis~
frant shall disclose any material esti-
mated capital expenditures for environ-
mental control facilities for the re-
mainder of ite current fiscal year and its
succeeding fiscal year; and such further
::&ods as the registrant may deem mate-

Form S-T is amended as follows:

§239.26 Form S-7, for vegistration un-
der the Securities Act of 1933 of se-
curities of certain issuers 1o be of-
fered for cash.

; ITEM 5. BUSINESS
Section (a) is amended to read as fol-
lows:

Identify the business done and in-
tended to be done by the registrant and
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its subsidiaries. In the case of an extrac-
tive enterprise, give appropriate infor-
mation as to development, reserves and
production. Appropriate disclosure shall
be made with respect to (1) any portion
of the business which may be subject to
renegotiation of profits or termination of
contracts or subcontracts at the elec-
tion of the Governmeént, and (ii) the
material effects that compliance with
Federal, State and local provisions which
have been enacted or adopted regulating
the discharge of materials into the en-
vironment, or otherwise relating to the
protection of the environment, may have
upon the capital expenditures, earnings
and competitive position of the registrant
and its subsidiaries. Registrant shall dis-
close any material estimated capital ex-
penditures for environmental control fa-
cilities for the remainder of its current
fiscal year and its succeeding fiscal year;
and such further periods as the regis-
trant may deem material.

Form S-9 is amended as follows:

§ 239.22 Form S-9, for the registration
of certain debt securities.

ITEM 3, STATEMENT OF INCOME

Section (¢) is amended to read as fol-
lows:

Appropriate disclosure shall be made
as to thematerial effects that compliance
with Federal, State and local provisions
regulating the discharge of materials into
the environment, or otherwise relating to
the protection of the environment, may
have upon the capital expenditures,
earnings and competitive position of the
registrant and its subsidiaries. Registrant.
shall disclose any material estimated
capital expenditures for environmental
control facilities for the remainder of
its current fiscal year and its succeeding
fiscal year; and such further periods as
the registrant may deem material.

Form 10 is amended as follows:

§ 249.210 Form 10, general form for
registration of securities pursuant to
section 12(b) or (g) of the Securities
Exchange Act of 1934,

ITEM 1. BUSINESS

Instruction 6 to Section
amended to read as follows:

Appropriate disclosure shall also be
made as to the material effects that com-
pliance with Federal, State and local pro-
visions which have been enacted or
adopted regulating the discharge of ma-
terials into the environment, or otherwise
relating to the protection of the envi-
ronment, may have upon the capital ex-
penditures, earmings and competitive
position of the registrant and its sub-
sidiaries. Registrant shall disclose any
material estimated capital expenditures
for environmental control facilities for
the remainder of its current fiscal year
and its succeeding fiscal year; and such
further periods as the registrant may
deem material.

() is
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Form 10-K is amended as follows:

§ 249310 Form 10-K, annual report
pursuant to section 13 or 15(d) of
the Securities Exchange Act of 1934,

ITEM 1. BUSINESS

Number 7 under Section is
amended to read as follows:

The material effects that compliance
with Federal, State and local provisions
which have been enacted or adopted
regulating the discharge of materials
into the environment, or otherwise relat-
ing to the protection of the environment,
may have upon the capital expenditures,
earnings and competitive position of the
registrant and its subsidiaries. Registrant
shall disclose any material estimated
capital expenditures for environmental
control facilities for the remainder of its
current fiscal year and its succeeding fis~
cal year; and such further periods as the
registrant may deem material.

[FR Doc.76-15622 Filed 5-26-76;8:45 am|

(h)

Title IS;ConuNaﬂon of Power and
Water Resources

CHAPTER I—FEDERAL POWER
COMMISSION

[Docket No. RM76-24)

PART 260—STATEMENTS AND REPORTS
(SCHEDULES)

Natural Gas Producers; Extension of Time

May 20, 1976.

Continuing investigation of expendi-
ture, exploration and development activ-
ities, production, reserve additions, and
revenues of natural gas producers and
producing affiliates subject to the Fed-
eral Power Commission.

Orfler Nos. 543 Issued December 10,
1975 (40 FR 58630) and 543-A issued
April 19, 1976 (41 FR 17537) in the above
matter provided that Form No. 64 for
1975 and prior years should be filed on or
before June 11, 1976. Several requests for
an extension of that date have been filed.

Upon consideration, notice is hereby
given that the time is extended to and
including August 11, 1976, within which
to file Form No. 64 for 1975 and prior
years. Subsequent reports will be filed
no later than March 31, each year,

KeENNETH F. PLUMS,
Secretary.

[FR Doc 7615425 Filed 5-26-76:8:456 am])

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[FHWA Docket No. 76-6]
PART 661—GREAT RIVER ROAD
Interim Regulations
@ Purpose. These interim regulations
are being issued by the Federal Highway
Administration (FHWA) in order to set

temporary standards for the disburse-
ment of funds for tha planning, design
pnd construction of the Great River
Road, pursuant to the § 148, Title 23
United States Code, and §14 of the
Federal-Aid Highway Act of 1954, 1.
83-350, May 6, 1954, as amended, @

The above statutes provide for the
establishment of a4 national scenic and
recreational highway in the Mississippi
River Valley to be called the Great River
Road. The Great River Road will ex-
tend from Lake Itasca in Minnesota to
the Gulf of Mexico, and will go through
all ten States bordering the Mississippi
River.

The route of the Great River Road is
to generally follow one of the Plans set
forth in a report to Congress entitled
a “Parkway for the Mississippi,” pre-
pared jointly in 1951 by the Bureau of
Public Roads (predecessor to the FHWA)
and the National Park Service, pursuant
to the requirements of P.L. 81-262, Au-
gust 24, 1949, This study, known as the
Phase I Study, lead to a series of more
detailed ‘‘Phase II” studies, conducted
by the FHWA and the National Park
Service on a State by State basis. The
Phase II studies set forth the recom-
mended routes, possible acquisitions,
scenic easements, access control points,
and the like In grzater detail. They have
been completed for six of the ten States
bordering on the Mississippi River,

The suggested system is described in
§ 661.3 below. Only a single route will be
federally funded as the Great River
Road, with funds authorized under 23
U.S.C. 148. Existing roads will be used
to the greatest extent possible. No new
crossings of the Mississippl River are W0
be constructed with Great River Road
funds. Nothing in the Interim Regula-
tions prevents the States from desig-
nating as part of the Great River Road,
routes in addition to the Great River
Road system funded under 23 U.S.C. 148
This essentially ratifies existing practices
in some States which has resulted in por-
tions of the Great River Road being
designated on both sides of the Missis-
sippi River simultaneously.

Initial allocations for Federal funds
for the Great River Road were based on
a formula which gave equal weight W
the preliminary cost estimate of the route
in each State In relation to the prelim-
inary cost estimate for the total route
and the estimate mileage in each State
in relation to the total mileage. It Is an-
ticipated that future allocations will be
based on a new comprehensive estimaté
of the cost to complete the program.

In planning the Great River Road, the
States and the FHWA are encouraged 10
adopt a broad philosophy which will re-
sult in the incorporation of many park-
way-like features. The provisions of this
Part are designed to permit maximum
flexibility in this regard. ‘

The interim regulations will remain
in effect pending the issuance of final
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regulations. Interested parties and gov-
ornmental agencies are urged to submit
written comments, views and data con-
cerning these interim regulations and
to make recommendations as to possible
final regulations. Please send two (2)
copies of all comments and materials
to: Federal Highway Administration,
Room 4226, 400-7th Street, SW., Wash-
{ngton, D.C. 20590, and refer to the above
docket number (76-5). Any comments
submitted should include the name and
address of the person or organization
submitting it. All comments must be sub-
mitted on or before July 12, 1976 (the
closing date) in order to be considered.
comments and materials received will
be available for public inspection both
pefore and after the closing date in Room
4226, Office of Chief Counscl, Federal
Highway Administration, U.S. Depart-
ment of Transportation, 400-7th Street,
SW., Washington, D.C.

The interim regulations are effective
as of May 20, 1976.

Issued on: May 20, 1976.

NogreerT T. TIEMANN,
Federal Highway Administration.

Chapter I of Title 23, Code of Federal
Regulations, Is amended by adding a new
Part 661, as follows:

Bec.
661,1 Purpose.
6612 Definitions.

6813 System de-ignation,

6614 System criteria.

6615 Project ellgibility.

6618 Design and construction.

Avrsorrry: § 14, P.L. 83-350, 68 Stat. 70,
May 6, 1954, as amended; 23 U.B.C. § 148; 23
US.C. § 315; 40 CFR § 1.48.

§661.1 Purpose.

The purpose of this part is to outline
the Interim procedures to be followed in
the funding, programing and execution
of a program for a National Scenic and
Recreational Highway in the Mississippi
River Valley, known as the Great River

§661.2 Definitions.

(a) The term “construction” is as de-
fined in 23 U.8.C. 101(a) and in addition
means the acquisition of areas of his-
torical, archeological, or scientific inter-
est, necessary easements for scenic pur-
poses and the construction or reconstruc-
tion of roadside rest areas (including ap-
propriate recreational facilities), scenic
viewing areas and other appropriate fa-
cllities as determined by the Secretary.

(b) The term “Great River Road”
means & scenic and recreational high-
way, to be developed along the Missis-
slppl River from Lake Itasca in Minne-
sofa to near Venice, Louisiana and the
Gulf of Mexico.

(c) The term “Scenic and Recreation-
&l Highway" means a highway generally
within a scenic corridor of park-like de-
velopment having significant scenic, his-
forical and recreational features.

§661.3 System designation.

(@) A single route system for the
Great River Road shall be designated for
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Federal participation purposes. Except
where there are significant breaks in
continuity, it shall, to the maximum ex-
tent possible, follow existing road align-
ment. It shall cross the Mississippi River
on existing bridges.

(b) The ten Mississippl River States
shall select, in cooperation with and sub-
ject to the approval of the Federal High-
way Administration (FHWA), the gen-
eral alignment of the Great River Road
system between designated existing Mis-
sissippl River crossings. Each State is re-
sponsible for the following system seg-
ments:

State System segments

Minnesota... Lake Itasca to Red Wing and
La Crescent to Towa State
line.

Wisconsin_.. Hager City to LaCrosse and
Prairie du Chien to Illinols
State line.

B (1) ' W Minnesota State line to Mar-
quette and Muscatine to Ft,
Madison.

Nlinois...... Wisconsin State line to Mus-
catine, Niota to Hannibal
and Chester to Kentucky
State line.

Missouri._.. Hannibal to St. Marys.

Kentucky... Illinois State line to Tennes-
see State line.

Tennessee... Kentucky State line to Mem-
phis.

Arkansas_... West Memphis to Shives.

Mississippi.. Greenville to Louisiana State
line.

Iouisiana._. Mississippl State line to the

Gulf of Mexico crossing
from the east bank to the
west bank at Baton Rouge.

(¢) The established Mississippi River
crossings may be changed to other exist-
ing crossings and the Great River Road
system segments modified accordingly
when jointly agreed to by the States in-
volved and approved by the FHWA.

(d) Each State shall submit for FHWA
approval the location of its segments of
the Great River Road system. The FHWA
will approve system segments selected
pursuant to the criteria set forth in this

part.

(e) The States’ selection and FHWA
approval of a single scenic and recrea-
tion route system is provided for in this
part for the purpose of establishing eligi-
bility for the special category funds au-
thorized under 23 U.S.C. 148. The States
may continue to develop and sign addi-
tional routes on both sides of the river
as the Great River Road which will not
be eligible for Federal funds authorized
by 23 U.8.C. 148.

§ 661.4 System criteria.

In establishing the general alignment
of the Great River Road system the fol-
lowing criteria shall be adhered to:

(a) The system shall originate at the
headwaters of the Mississippi River at
Itasca in Minnesota, extend generally
parallel and In proximity to the river,
and terminate near the Gulf of Mexico
in the vicinity of Venice, Louisiana.

(b) The system shall be located to take
advantage of scenic river views and pro-
vide the user opportunities to stop and
enjoy unique features and recreational
activities,
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(c) The system shall provide for a
variety of experiences or themes, such as
scenery, nature, history, geology and land
use, for scientific or cultural purposes.

(d) The system shall include or allow
for subsequent development, conveni-
ently spaced roadside rest areas and
other turnouts, so that the user may view
and otherwise take advantage of the
scenic, recreational and cultural areas
of interest along the route.

(e) The system shall be located so that
the unique values of the corridor may be
protected. This may be accomplished by
appropriate route selection, effective con-
trol or elimination of development incon-
sistent with the nature and performance
of the highway through zoning or other
land use restrictions, the acquisition of
scenic easements and where necessary,
the direct acquisition of scenic, historie,
woodland or other areas of interest in
fee, or by other appropriate measures.

(f) The system shall be located so as
to provide for convenient access to:

(1) Larger population centers of the
States through which the Great River
Road passes,

(2) Other elements of the Federal-aid
system, particularly the Interstate Sys-

tem,

(3) Sites of historical, archeological,
scientific, scenic, or cultural interest in
the areas through which the route passes,

(4) Local services such as gas, food,
and lodging and recreational facilities to
a degree not inconsistent with the pur-
poses of the route.

§ 661.5 Project eligibility.

(a) Projects for expenditures for Great
River Road funds shall be located on
roads on the Great River Road system.
In addition, except for portions on Fed-
eral lands, the roads shall also be part of
the Federal-aid system (23 U.S.C. 103).

(b) Great River Road projects shall
be implemented under normal Federal-
aid primary project procedures unless
otherwise provided herein or otherwise
approved by the Administrator.

(¢) Projects for utilization of Great
River Road funds will be selected on the
following bases, listed in order of declin-
ing priority:

(1) Environmental studies for acquisi-
tion of additional right-of-way and
scenic easements which are on existing
route segments,

(2) Acquisition of scenic easements
and areas of scenic, historical, archeo-
logical, or scientific interest which are
on existing route segments.

(3) Construction of rest areas, scenic
overlooks, bicycle trails and reasonable
access to areas of interest and scenic en-
hancement on existing route segments.

(4) Preliminary engineering through
the location stage for segments on
new location, including environmental
studies.

(5) Reconstruction and rehabilitation
of the existing route segments,

(6) Construction of new route seg-
ments to establish route continuity.

(d) Great River Road funds shall not
be used to construct new Mississippi
River crossing structures.
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(e) Where traflic service and highway
safety warrants are more than adequate
to support the use of other Federal-aid
highway funds, the use of such funds
should first be given serious considera-
tion.

(f) No fees or tolls shall be charged
for any facility constructed or improved
with Great River Road funds. The provi-
sions of 23 U.S.C. 129(a) shall not apply
to any bridge or tunnel on the Great
River Road.

(g) Except for portions on Federal
lands, Great River Road projects shall be
eligible for 70 percent Federal funding.
Any portion on Federal lands shall be
eligible for 100 percent Federal funding.

§ 661.6 Design and construction.

(a) Except as indicated below, the
Great River Road shall be designed and
constructed by each of the 10 Mississippi
River States In accordance with FHWA
regulations and directives.

(b) Traffic carrying roadway elements
of the Great River Road shall be de-
signed in accordance with standards,
specifications, policies and guides ap-
plicable to the design of Federal-aid
projects. Great River Road funds may
participate in preliminary engineering,
right-of-way and physieal construction,
but participation in the physical con-
struction shall be limited to a roadway
width for 2-12’ lanes plus shoulder.

(¢) The other design elements of the
total facility should incorporate park-
way-like features which will allow the
user-motorist to maintain a leisurely
pace and enjoy the scenic and recrea-
tional aspects of the route. Such features
may include rest areas and scenic over-
looks with suitable facilities and bike-
ways and pedestrian walkways within
the right-of-way.

(d) Outdoor advertising signs, dis-
plays and devices shall be effectively con-
trolled pursuant to 23 U.8.C. 131.

(e) Pursuant to 23 U.S.C. 148(a) (3),
the Great River Road shall be signed
with uniform identifying trail markers.

IFR Doc.76-15455 Filed 5-26-76:8:45 am]

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS
[FRL 529-8)

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Alabama: Revised Emission Limits for
Sulfuric Acid Plants

On September 4, 1975 (40 FR 40854),
notice was given of Alabama’s proposal
to revise its approved implementation
plan by changing the emission limits pro-
vided for sulfuric acid plants. These
changes were adopted by the Alabama
Air Pollution Control Commission on
April 22, 1975, after notice and public
hearing, and were submitted for the
Agency’s approval on July 25, 1975.
Copies of the materials submitted by the
State were made available at the Agen-
¢y’s Region IV office in Atlanta, Georgla
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and at the office of the Alabama Air

Pollution Control Commission in Mont-

gomery. The public was invited to com-

ment on the proposed changes, but no
comments were received. The purpose
of the present notice is to announce the

Administrator’s approval of the revision.
The effect of the revision is to relax

the original limit on sulfur dioxide emis-
sions from existing facilities, 6.5 pounds
per ton of 100% acid produced, to 27
pounds per ton of 100% acid produced;
sources now emitting less than 27#80./
ton H-SO,, however, will not be allowed
to Increase emissions of this pollutant.
The original limits on sulfur trioxide and
sudfuric acid mist emissions from exist-
ing facilities remain unchanged. New
facilities must meet SO: and acid mist
emission limits equivalent to those speci-
fied in the Agency’s New Source Perform-~
ance Standards: 4 pounds SO. and 0.15
pound H SO, mist per ton of 100% acid
produced (40 CFR 60.82 and 60.83), All
facilities must now install, calibrate,
maintain, and operate equipment for the
continuous monitoring and recording of
sulfur dioxide emissions; such equipment
must be approved by the State air pollu-
tion control agency.

The Agency’s analvsis of the revised
control strategy and diffusion modeling
results submitted in support of this re-
vision confirm the State’s position that
implementation of the revision will not
adversely affect the attainment and
maintenance of the national ambient air
quality standards. Copies of the Agency’s
evaluation statement and the materials
submitted by the State in connection
with the revision may be examined by
the public during normal office hours at
the following locations:

Alr s Branch, Air and Hazardous
Mat>rials Division, Environmental Protec-
tion Agency, 1421 Peachtree Street, N.E.,
Atlanta, Georgla 30809.

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street, S.W., Washington,
D.C. 20460.

Alabama Air Pollution Control Commission,
646 South McDonough Street, Montgomery,
Alabama 86104,

Since Alabama’s revised emission lim-
its for sulfuric acid plants will not, in
the determination of the Administrator,
interfere with the attainment and main-
tenance of the national ambient air
quality standards in the State, they are
hereby approved.

This action is effective immediately.
The Administrator finds that good cause
exists for making this action immedi-
ately effective in that the revised emis-
sion limits are already in effect under
State law and regulation, and the Ad-
ministrator’s approval action imposes no
additional burden on anyone.

(Bec. 110(a) of the Clean Alr Act (42 US.0.
1857¢-6(a)))

Dated: May 20, 1976.

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:
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Subpart B—Alabama

In § 52.50, paragraph (¢) is amended
by adding subparagraph (13) as follows:

§ 52.50 Identification of plan.

- - . « - -

E)in Sore.c®

(13) Revised limits on sulfur dioxide
and sulfuric acid mist emissions from
sulfuric acid rlants, submitted on July
25, 1975, by the Alabama Air Pollution
Control Commission.

[FR Do2.76-15379 Filed 6-26-76;8:45 am)

SUBCHAPTER N—EFFLUENT GUIDELINES
AND STANDARDS

[FRL 549-17]

PART 420—IRON AND STEEL MANUFAC-
TURING POINT SOURCE CATEGORY

Extencion of Comment Period and
Notice of Availability

On March 29, 1976 the Agency pub-
lished a notice of interim final rulemak-
ing (41 FR 12900) establishing eflluent
limitations and guidelines for the form-
ing, finishing and specialty steel seg-
ments of the iron and steel manufactur-
ing point source category, based upon
use of best practicable control technology
currently avaflable. The due date for
comments provided in the notice was
April 28, 1976.

The Agency anticirated that the docu-
ment entitled “Development Document
for Interim Fin®l Effuent Limitations
Guidelines and Proposed New Source
Performance Standards for the Forming,
Finishing and Specialty Steel Segments
of the Iron and Steel Manufacturing
Point Source Category,” which contains
information on the analysis undertaken
in support of the regulations, would be
available to the public throughout the
comment period. Production difficulties
delayed the availability of this document.
Copies of the document are now available
and have been forwarded to those per-
sons having submitted written requests
to the Environmental Protection Agency.
A limited number of additional copies
are available for distribution from the
Environmental Protection Agency, Efiiu-
ent Guidelines Division, Washington,
D.C. 20460, Attention: Distribution Offi-
cer, WH-552,

Accordingly, the date for submission
of comments is hereby extended to June
28, 1976.

Dated: May 14, 1976.

Joux T. RHETT,
Acting Assistant Administrator
for Water and Hazardous Materials.

[FR Doc.76-15380 Filed 5-26-76;8:45 am]

Title 41—Public Contracts and Property
Management

[AIDPR Notice 76-3]

CHAPTER 7—AGENCY FOR INTERNA
TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

Miscellaneous Amendments

“7This Notice contains the following
amendments to the AID Procurement
Regulations (41 CFR Part 7) :
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{. The amendment of §§7-1.702(d),
7-1.104-2(b) (8), and 7-1.704-6(a) to re-
flect the increase in the small business
screening threshold for PIO/T's from
$2,500 to $5,000.

9. The addition of a new Appendix H
incorporating AID Policy Determination
65, “Use of Collaborative Assistance
Method for AID Direct Contracts for
Technaical Assistance.”

3. The amendment of § 7-3.211(a) to
reflect the increase in the Small Projects
Research Program authorization from
$25,000 to $35,000. :

4 The amendment of §§ 7-1.305, T-
1306, 7-1.310, 7-1.310-7, 7-1.310-10, T-
1,600, 7-1.702¢(d) (5), 7-4.5300(b), T-4.-
5301(d) (4) (1), and 7-4.5301(d) (4) (iv) to
reflect changes in ATD Manual Order
and AID Handbook references, AID or-
ganizational changes, and the elimina-
tion of duplicate coverage provided in
other AID Handbooks.

5. The amendment of §§ 7-1.1001(b)>
(2), 7-1.1001(b)(3), T7-1.1003-3, T-1.-
1003-7, T-3.101-50(a), 7-3.102, 7-3.103,
7-3.215, 7-3.600, 7-3.807-3, and 7-4.-
1004-2, to reflect FPR changes.

6. The amendment of §§7-1.104-4,
7-1.454, 7-1.45%, 7-1.456, 7-3.807-2, 7-3.-
807-2(c), 7-3.308, and 7-45801(h) to
make editorial changes and to eliminate
reference to functions covered in other
AID Handbooks.

7. The removal of unnecessary “[Re-
served]” entries in §§ 7-1.209, 7-1.311,
7-1.605-4, 7-1.703, 7-1.1003, 7-1.1003-2,
7-3.212, and 7-3.213.

PART 7-1—GENERAL
Subpart 7-1.1—Introduction
1. § 7-1.104-4 is revised as follows:
§ 7-1.104-4 AIDPR Notices.

AIDPR Notices will be used to promul-
gate changes to the AIDPR. Such Notices
will be prepared by the Assistant Ad-
ministrator for Program and Manage-
ment Services.

Subpart 7-1.2—Definition of Terms
§7-1.209 [Deleted]
2. § T-1.209 is deleted.
Subpart 7-1.3—General Policies
§§ 7-1.305, 7-1.306, 7-1.310, 7-1.310-7,
7-1.310-10 and 7=1.311 [Deleted]
3. §§ 7-1.305, 7-1.3086, 7-1.310, 7-1.310-17,
7-1.310-10, and 7-1.311 are deleted.

Subpart 7-1.4-—Procurement
Responsibility and Authority

§§ 7-1.454, 7-1.455 and 7-1.456 [De-
leted ]

4. §§ 7-1.454, 7-1.455, and 7-1.456 are
deleted.

Subpart 7-1.6—Debarred, Suspended,
and Ineligible Bidders
§7-1.600 [Amended]

5. §7-1.600 is amended to change the
reference “* * * a5 ATD Manual Order
141413 {n the first sentence to “* * *
in ATD Handbook 15"
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§ 7=1.605-4 [Deleted]
6. § 7-1.605-4 is deleted.
Subpart 7-1.7—Small Business Concerns

§§ 7-1.702, 7-1.704-2 and 7-1.704-6
[Amended]

7. §§ 7-1.702(d), 7-1.704-2(b) (8), and
7-1,704-6(a) are amended to delete the
figure “$2,500”, and substitute the figure
“$5,000", wherever is appears,

§ 7-1.702 [Amended]

8. § 7-1.702(d) (5) is amended to delete
“s + » Manual Order 4175 * * *” and
substitute “* * * AIDPR Appendix

F L “’.
§ 7-1.703 [Deleted]
9. § 7-1.703 is deleted.

Subpart 7-1.10—Publicizing Procurement
Actions
10. In § 7-1.1001, paragraph (b) is re~
vised as follows and paragraph (b) (3) is
deleted.

§ 7=1.1001 General policy.

(b) | S O |

(2) AID’s Small Business Office main-
tains a Contractor’'s Index, which serves
as a reference source and an indication
of a prospective contractor’s interest in
performing AID contracts. Prospective
contractors are invited to file the ap-
propriate form (Standard Forms 254/
255, Architect-Engineer and Related
Services Questionnaires; or AID Forms
1420-6, Management Consultant Ques-
tionnaire; 1420-7, Construction Con-
tractor’s Questionnaire; or 1420-19,
Urban and Regional Planner Consultant
Questionnaire) with AID’s Small Busi~
ness Office (Department of State, Agency
for International Development, Wash-
ington, D.C. 20523—Attention: Small
Business Office). These forms should be
updated annually,

- L . © »
§§ 7-1.1003, 7-1.1003-2, 7-1.1003-3,
and 7-1.1003-7 [Deleted]

11. §§ 7-1.1003, 7-1.1003-2, 7-1.1003-3
and 7-1.1003-7 are deleted.

PART 7-3—PROCUREMENT BY
NEGOTIATION

Subpart 7-3.1—Use of Negotiation
§ 7-3.101-50 [Amended]

12, § 7-3.101-50 is amended by delet-
ing paragraph (a) in its entirety; para-
graphs (b), (¢), and (d) are redesignated
paragraphs (a), (b), and (¢), respec-
tively.

§§ 7-3.102 and 7-3.103 [Deleted] *
13. §§ 7-3.102 and 7-3.103 are deleted,

Subpart 7-3.2—Circumstances Permitting
Nogotiation

§ 7-3.211 [Amended]

- 14, § 7-3.211(a) is amended to delete
the figure “$25,000” and substitute the
figure “$35,000"”,
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§§ 7-3.212, 7-3.213 and 7-3.215 [De-

leted ]

15. §§ 7-3.212, 7-3.213, and 7-3.215 are
deleted.

Subpart 7-3.3—Determinations, Findings,
and Authorities

§ 7-3.308 [Deleted]
16. § 7-3.308 is deleted.
Subpart 7-3.6—Small Purchases
§ 7=3.600 [Amended]

17. § 7-3.600 is.amended to delete the
figure “$2,500” and substitute the figure
“$10,000",

Subpart 7-3.8—Price Negotiation Policies
and Techniques

§ 7-3.807-2 [Amended]

18, § 7-3.807-2 is amended to delete
the title “[Reserved].” and substitute the
title “Requirements for price or cost
analysis.”.

§ 7-3.807-50 [Redesignated]

19, §7-3.807-2(c) is redesignated § 7-
3.807-50.

§ 7-3.807-3 [Deleted]
20. § 7-3.807-3 is deleted.

PART 7-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 7-4.10—Architect-Engineer
Services

§ 7-4.1004-2 [Amended]

21. § 7-4.1004-2 is amended by chang-
ing the references to “* * * AID Form
1420-5 * * *" to “* * * Standard
Forms 254 and 255 * * *".

Subpart 7-4.53—Procurement Under AID
Research and Analysis Program

§ 7-4.5300 [Amended]

22. § 7-4.5300(b) is amended to delete
the title “Director, Office of AID Re-
search and University Relations, Bureau
for Technical Assistance (TA/RUR)"
and substitute the title “Director, Inter-
Regional Research Staff, Bureau for
Technical Assistance (TA/RES)".

§ 7-4.5301 [Amended]

23. § 7-4.5301(d) (4) (1) is amended to
delete the term “South Asia”,

§ 7-4.5301 [Amended]

24, § 7-4.5301(d) (4) (iv)
to delete the term “East”.

Subpart 7-4.58—Collaborative Assistance
Selection Procedures

§ 7-4.5801 [Amended]

25. § 7-4.5801(b) is amended to delete
reference to “* * * the Policy Deter~
mination entitled ‘Definition and Exten-
sion of Source Selection Practices Ap-
propriate to AID Direct Contracts for
Technical Assistance’” and substitute
reference to “* * * AIDPR Appendix
H—Use of Collaborative Assistance
Method for AID Direct Contracts for
Technical Assistance.”

is amended
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26. A new Appendix G is added as
follows:

APPENDIX G—[RESERVED]

27. A new Appendix H is added as
follows:

APPENDIX H—USE OF COLLABORATIVE ASSIST-
ANCE METHOD FOR ATD DiRECT CONTRACTS
FOR TECHNICAL ASSISTANCE

1. Introduction.

(a) AID direct contracts for technical as-
sistance are now classified in one of three
categories depending on the source selected
to perform the services. They are:

(1) architect/engineer services provided
within a technical assistance project;

(2) services to be performed by an educa-
tional/non-profit institution; and

(3) services to be performed by commercial
contractors, or others, as a result of competi-
tive negotiation,

(b) Procurement policies and procedurss
for architect/engineer services are contained
in the AID Procurement Regulations (AIDPR
7-4.10), Services to be performed by commer-
clal contractors, or others, as & result of com-
petitive negotiation will now be procured
under policies and procedures contained in
new Subpart 7-4.56, General Selection Pro-
cedures, in the AID Procurement Regula-
tions.

(¢) For the procurement of services to be
performed by educational institutions or in-
ternational research centers, there are two
new Subparts to the AID Procurement Regu-
lations. The first of these, Subpart 7-4.57,
Educational Institution and International
Research Center Selection Procedure, will be
used whenever it has been determined that
required services or relationships necessary
for the successful performance of the project
are available only from an educational insti-
tution or international research center (ex-
cept contracts negotiated under AIDPR 7-
3.211 and contracts negotiated under Subpart
7-4.58, Collaborative Assistance).

(d) The second of these, new Subpart 7=
4.58, Collaborative Assistance, Introduces an
additional approach for obtaining services
from educational Institutions or interna-
tional research centers and ls the major con~
cern of this Appendix.

2. Purpose.

This Appendix describes an alternative
contractual relationship known as the
Collaborative Assistance spproach for the
following purposes:

(a) Increasing the joint implementation
authority and responsibility of the contractor
and the LDC;

(b) Encouraging more effective collabora-
tion between all participating parties (AID,
host country, and contractor) at important
stages, including the design stage, of & tech-
nical asslstance project,

3. Policy.

The collaborative assistance approach
represents an alternative method for long-
term technical assistance which involves pro-
fessional collaboration with Educational In-
stitution or International Research Center
Contractors and LDC counterparts for a
problem-solving type activity to develop new
institutional forms and capabllities, to devise
operating systems and policies, and to con-
duct joint research and development—in-
cluding training, In such an activity, the
difficulty in defining, in advance, precise and
objectively verifiable contractor inputs and
long-term project content as a basis for pay-
ment usually requires a fiexible approach to
project design, contracting, and project im-
plementation, Such flexibility is also essential
to the collaborative style which is responsive
to LDC desires In problem areas of great com-
plexity and varying uncertainty. Other types
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of technical assistance, which are usually
shorter in term are amenable to more preclse
definition in advance, or involve closely de-
fined and relatively standardized services, or
are otherwise more analogous to cemmodity
resource transfers, may be suftable for other
contracting methods, e.g, certaln forms of
institution bullding, on-the-job training, re-
source surveys, et¢. The collaborative assist-
ance method is an approved method for pro-
viding technical assistance, when used in ac-
cordance with the circumstances outlined
above, and with the guidelines set forth In
paragranh 4. below,

4. Implementation Procedures.

(a) Introduction.

This paragraph 4. provides background in-
formation, guidelines and procedures to effect
the implementation of the policy set forth
in 3. above.

(b) Conditions and Practices.

In order for this policy to work effectively,
even when the proposed activity fits the
criteria described under Policy, there must
also be:

(1) Acceptance of the notion thatfhe host
country, in consultation with the Educa-
tional Institution or International Research
Center contractor, Is in the best position to
make tactical, day-to-day decisions on proj-
ect Inputs within agreed-upon limitations
and output expectations;

(2) Sufficient trust and respect between
the Agency and the contracter to allow this
flexible implementation authority;

(3) A direct-hire project monitor with aps
propriata background to be kiowledgeable
of progress and to assist in an advisory and
facilitative capacity, both during and be-
tween periodic reviews, !

In addition, the following Important con-
ditions must be met:

(1) Adeguate pre-project communication
between, and identification of assistance re-
quired by, the host government and USAID;

(2) Full joint planning and improved proj-
ect design (“Joint™ as used herein refers to
the primary parties, 1.e., the collaborating in-
stitutions, as well as the host government
and USAID. In some instances, It can also in-
cluds other donors.);

(3) Careful contractor selection 1ie,
matching of the contractor’'s technical and
managerial capabilities to the anticipated
requirements of the overseas activity;

(4) Establishment of relationships be-
tween host country, ATD and contractor stafl
to include host country leadership, flexible
implementation authority, and effective
management by the contractor;

(5) Improved Jjoint project evaluation,
feedback, and replanning; and

(6) Simplified administrative procedures
and greater rellance on in-country logistical
support.

(¢) Project Stages and Coniractor Involve-
ment.

In the long-term technical assistance proj-
ects as described above, there are four dis-
crete but sometimes overlapping decision
stages which take place—with the principal
contractor usually involved in the last three,

(1) Problem Analysis and Project Identi-
fication.

* After the host government has indicated
a desire for U.8, collaboration on a particular
problem and the AID field mission has deter-
mined that the proposed activity is con-
sistent with its program goals and priorities,
considerable effort is usually necessary to
refine further the projsct purpose and type of
assistance required and provide a basis for
contractor selection. This is a crucial step
and is focused on results sought—on what
the prospective contractor is expected to pro-
duce In relation to resources to be used and
to project purpose. It should result in a clear
understanding of what the LDC wants, and
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an overall plan which includes agreement
on specific objectives or outputs, acceptabls
types of actiyities and inputs and an initia]
budget—resulting in project documentation.
At this step, AID makes declsions 1t cannot
delegate on what it will support and at what
cost, If needed to supplement {ts direct-hire
expertise, ATD can ute outside consultants
for analysis and advice but refains the uiti-
mate decision for itself in collaboration with,
but independ2>nt of, the requesting host gov-
ernment. (Normally, the proposed contrac-
tor for project definition and subsequent im-
plementation should not have been involved
in the problem analysis and project ldenti-
fication stage as a consultant to either the
host country government, host fnstitution, cr
USAID. If a potential contractor has been so
involved, particular care must be taken to
prevent actual or apparent organizational
conflicts of interest in the procurement that
follows. This could require, at a minimum,
a careful assessment and complete docu-
mentation of reasons for selection.)

Normally, there will need to be some mu-
tual Interaction between the overall planning
stage outlined here and the detalled plan-
ning and design work which follows in the
next phase. There will usually be some over
lap, with preliminary decisions in thi
providing a basls for selection of implement-
ing agents for stage (2) which in turn pro-
ceeds through some preliminary planning to
guide completion of stage (1) as a basis for
long-term contracting.

(2) Project Definition.

At this stage, having selected the Imple-
menting agent, the U.S. and LDC organiza-
tlons which will ba collaborating in carrying
out the project are encouraged to work out,
to their mutual satisfaction, the particulars
of what to do and how to do it (ie., detailed
project design) within the context of LDC
leadership and responsibility and the general
agreements and budget reached in stage (1).
The emphasis here is on the technical ap-
proach to be utilized and the scheduling and
management of project Inputs. This may in-
volve a short-term reconnaiscance and/or an
extensive period of detalled joint planning
and feeling out of what Is feacible during a
preliminary operating phace of the project,
possibly lasting as much as a year or more.
This stage recognizes the importance, for the
problem-solving or ground-breaking types of
technical assistance, of involving the US.
and LDC implementing organizations to-
gether as soon as the detailed design work be-
gins, AID's role here s to facilitate, not di-
rect, the joint planning, assure consistency
with prior agreements or concur in changes,
affirm that the implementing parties have
agreed on a reasonable project design, and
prepare or cause to be prepared the docu-
mentation required for stage (3), including
any amendments that might be required to
the project documentation, If and when &
decision is made by the host government snd
AID to proceed into the operating phase with
the same contractor, the U.S. intermediary
should be treated as a cooperating partner In
the negotiation of the subsequent long-term
operating agreement(s) with the host gov-
ernment, host institution and AID.

(3) Implementation.

The results of the approach outlined in the
stage above should include, In addition to @
better understanding and more meaningful
commitment by all parties, the following
specific products:

(1) A jointly developed, life-of-project de-
sign which reflects the commitment of all
parties and includes clear statements of pur-
pose, principal outputs, eligible types of ac-
tivity and expenditure limits, critical &8s
sumptions, and major progress indicators;

(11) A workplan and input schedule for the
first two years or at least as long as the ex<
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penditure period for the next obligation of
project funds;

(i1ty Provisions for any administrative sup-
port, special services or other inputs by the
host country, contractor, and/or AID; and

(iv) A plan for periodic joint evaluation
and review of progress and subsequent work-
plans, normally annually, with the participa-
tion of all parties.

Appropriate elements of these agreements
and understandings are now embodled In &
contract for project implementation, as de-
seribed in paragraph (3) (1) of the section be-
low on Contracting Implications. This con-
tract allows the U.S. Intermediary to apply
its judgment, reflecting close collaboration
with its LDC colleagues, In adjusting the flow
of AID-financed inputs and in making other
operational decisions with a minimum of re-
quirements for prior AID approvals or con-
tract amendments as long as the contractor
stays within the bounds of the approved
overall plan and budget. In this phase, AID
will give technical assistance contractors the
authority and respomsibility for using their
specialized expertise to the fullest extent in
the scheduling and managing of project in-

puts.

(4) Monitoring, Joint Evaluation and
Replanning.

With Increased flexibility and responsibility
for implementation placed with the techni-
cal assistance contractor, the host govern-
ment, and/or institutional collaborator, im-
proved and timely progress reporting and
periodic, joint, and structured reviews of re-
sults and evolving plans are imperative as a
basis for monitoring and evaluating con-
tractor performance, revalidating or adjust-
ing project design, and for determining fu-
ture funding levels and commitments.

Both the contractor’s annual report and
the joint review should be structured within
the framework of purpose, outputs, perform-
ance indicators, ete., originally established in
the project identification phase—as modified
by detalled profect design—and reflected in
the Profect Agreement and other pertinent
documentation. The fleld review will nor-
mally serve as the occasion for discussing
changes in or additional to previously agreed-
to workplans to well §s proposing changes in
purpose, types of activities authorized and
budgets which require contract amendment,
Obviously, the appropriate host government,
host institution, and senior contractor offi-
clals should be thoroughly Involved in the
process, which will have to be adapted to the
conditions within specific projects and
countries. An important USAID responsibil-
ity Is to assure that there is appropriate host
tountry participation in developing and im-
proving project plans prior to new obliga-
tons of funds. The spectal requirements and
responsibilitels of the various parties shall
8lso reflected In ProAg and contract terms
and in guidelines on the content of annual
reports, evaluation procedures, etc.

Standard checking on services actually de-
livered as & basis for reimbursement will be
tontinued inctuding sappropriate audit of
expenditures.

(d) Contracting Implications.

The principal elements of change in pres-
ent contracting practices, as detatled below,
;:tshnem-llert selection and involvement of the

e contractor, contracting by major stages
of project design and operations, mi
the need for pre-comtract negotiations and
contract amendments and AID approvals, and
Providing technfcal asststance contractors
With the authority and responsibility needed
% manage implementation within the ap-
Proved program bounds.

(1) Selection. .

The early involvement of an Educational
Institution or International Research Center

in the definitlon stage of & long-
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term technical assistance project, after AID
decides what It wants to undertake in stage
(1), does not alter the Agency's responsibility
to select {ts contractors carefully and in full
compliance with appropriate contracting
regulations and selection procedures. What
is required here 1s that contractor selec-
tion be carried out at an earlier stage than
has sometimes been the Agency practice in
the past or with other types of contracts and
in anticipation that the contractor, assuming
adequate performance, will participate in all
subsequent phases until final completion.

(2) Contracting Stages.

In contracting, the initial design stage
should be separated from the longer term
implementation stage without any AID com-
mitment to undertake the second until it
has exercised its independent judgment based
on the produet of the first plus any outside
expert appraisal it and the host country
want to use.

The long-term implementation stage itself
may be further sub-divided Into contract
periods which permit time between pre-de-
termined events for analysis, determination
of new project requirements, and evaluation
of performance prior to initiating the next
phase by contract amendment/extension. If,
for any reason, such an examination does not
appear to warrant project continuation, then
termination of the project and/or contract
would be the next step.

(3) Flexible Implementation Authority.

While good project design will eliminate
or diminish many operational problems, the
very nature of long-term technical assistance
requires flexible implementation within
agreed purposes, ultimate outputs, types of
activity and avallable financing. With these
key variables for AID management control
established, contracts should be written 80
as to minimize the need for amendments and
AID approval of changes In input particulars,
This can be facilitated, both for the USAID,
host country, institution, and the contractor,
by

(1) Retention of Operational Plan in Con-
tract and Removal of Workplan.

The contract narrative will contaln the
life-of-the-project Operational Plan, consist-
ent with the project design as developed in
stage (2) and reflected in the project docu-
mentation (and subsequent amendments
thereto). The Operational Plan includes &
statement of the purpose to be achleved, the
outputs to be produced by the contractor and
the types of activities to be undertaken, the
more significant Indicators of progress, &
general description of the type of inputs that
are authorized and Intended to be provided
during the life of the project, and the overall
budget.

In order to allow adjustments at the imple~
mentation level without going through the
contract amendment process, the detailed
but short-term workplan containing specific
descriptions and scheduling of all tnputs
such as numbers and types of staff, partici-
pants, commodities, etc.. and speclfic activi-
ties, will not be a part of the contract. It
is & working document to be modified in the
field when the situation demands. The latest
version will be avallable as a supporting doc-
ument to Justify proposed new obligation
tevels. Normally, the workplan and derived
budget will cover a rolling two year period,
ie, each year another yearly increment is
added after review and approval.

(1) Budget Flexibility.

To support this implementation flexibility,
contract budget or fiscal controls will be
shifted from fixed line items for each Input
category to program categories, permitting
the technical assistance contractor to adjust
amounts and timing to achieve previously
approved project purpose and outputs—as
long as he remains within the total contract
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amount and approved types of activity. This
same type of flexibility should apply to any
local currency supplied for project operations
and/or contractor staff support. While an
easential corollary to ellminating the work-
plan from the contract, this is not a unique
procedure under cost relmbursement type
contracts when the contractor has demon-
strated adequate management capabllity.

(1) Negotiation of Advance Understand-
ings. :

To permit unlversify and Internationsal
Research Center contractors to manage their
activities in accordance with their own
policies and procedures and thereby sharpen
their management responsibility while
achleving substantial savings in time and
reduced documentation, AID will negotiate
advance understandings with Its technical
assistance contractors on dollar cost and
administrative procedures that will be in-
cluded by reference in its subsequent con-
tracts. The negotiation of such “packages™
is being expedited, particularly with those
organizations with whom repetitive Agency
contracting is anticipated, and will be used
in all relevant relationships involying the
Agency and respective contractors In lieu of
traditional contract standard provisions,
whenever this may be appropriate. This does
not apply to local currency costs and host
government procedures which must be ne-
gotiated In each case.

The purpose of the practices listed above
is not only to give a qualified contractor the
authority to adjust the composition and
timing of inputs but to assign him the clear
responsibility of managing such resources,
as the evolving circumstances require, to
achieve the agreed-upon outputs on a cost
eficient basts. It should also reduce the de-
lay and paperwork Involved in frequent but
minor contract amendments and approvals,
For the Agency as a whole, both in the Mis-
sion and in AID/W, these have involved a
large workload and cost,

(e) Role of AID,

Nothing In this Appendix is intended fo
delegate, diminish or otherwise modify
AID’s final responsibility for the prudent
management of public funds and its own
programs. Rather, in withdrawing from the
day-to-day involvement in and responsibility
for the management of adjustment of the
flow of inputs during lmplementation, the
best use of limited Agency staff and time
can be devoted to protecting the public in-
terest in gaining maximum results from the
funds appropriated for technical assistance
by:
(1) Seeking optimum Identification in
terms of LDC priorities and U.B. capabilities;

(2) Mobilizing and selecting the best U.S,
professional talent to design and carry out
the project;

(3) Monitoring what is happening to as-
sure adequacy of processes, get a feel of re-
sults, assure actual delivery of Inputs being
financed;

(4) Assuring that the attention of AID's
implementation agents and LDC colleagues
stay well focused on project purpose and re~
sults to be achieved (outputs) and the re-
lation to these of what Is belng done and
actual results;

(5) Providing Intermediaries adequate au-
thority and responsibility to adjust inputs
promptly and sensitively to the evolving
project situations.

Attention to these considerations and to
achievement of the pre-implementation con-
ditions prescribed above should greatly In-
crease the chances for successful project com-
pletion and impact on a cost effective basls,
which is the final measurement of prudent
management,
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AvrsHORITY: This AIDPR Notice 76-3 is
issued pursuant to 41 CFR 7-1.104 4.

Effective date: This AIDPR Notice is
effective July 1, 1976.
Dated: May 18, 1976.
Jonn F. OWENS,
Deputy Assistant Administrator

for Program and Management
Services.

[FR Doc.76-15404 Flled 5-26-76;8:45 am]"

Title 43—Public Lands: Interior

CHAPTER |I—BUREAU OF LAND
MANAGEMENT

[Circular No. 2391)

PART 2740—RECREATION AND PUBLIC
PURPOSES ACT

PART 2800-—RIGHTS-OF-WAY,
PRINCIPLES AND PROCEDURES

PART 3860—MINERAL PATENT
APPLICATIONS

Miscellaneous Amendments

This rulemaking makes several techni-
cal amendments in 43 CFR Chapter II,
to correct and update the Code of Fed-
eral Regulations. Two amendments re-
vise section titles to reflect the content
of the section. Five amendments use the
words “authorized officer” as the new
designation of the responsible official re-
ferred to in the regulation. These changes
bring the amended provisions into con-
formance with other sections of the
regulations.

Since this rulemaking is a maintenance
action, it is determined that the rule-
making procedure is unnecessary and
these amendments shall become effective
on May 28, 1976.

Title 43 CFR is hereby amended as
follows:

1. The heading of § 2741.4 is revised to
read as follows:

§ 2741.4 Applications

transfer,
change of use, renewal of leases; and
for new leases under the Aet of June
20, 1966

for

§ 28111 [Amended]

2. In §2811.1 the phrase “officer in
charge' is amended to read "authorized
officer.”

§2812.0-6 [Amended]

3. In § 2812.0-6(h) the words “district
forester” are revised to read “authorized
officer” and the word “‘paragraph” is re-
vised to read “subpart.”

§2812.1-1 [Amended]

4. In §2812.1-1(b) the phrase "‘appro-
priate district forester” is amended to
read “authorized officer.”

§ 2812.4-4 [Amended]

5. In §2812.4-4(c) the phrase “ap-
propriate district director” is amended
to read “authorized officer.”

§ 2812.7 [Amended]

6. In § 2812.7 the phrase “appropriate
district forester” is amended to read
“authorized officer.”

RULES AND REGULATIONS

7. The heading of 3862.4-1 is revised

to read as follows:
§ 3862.4-1 Newspaper publication.

° - o - .
JAck O, HORTON,
Assistant Secretary
of the Interior.
May 20, 1976.

{FR Doc.76-15401 Filed 5-26-76;8:45 am]

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Third Revised Service Order No. 1171
Amdt, No. 1]
PART 1033—CAR SERVICE

Regulations for Return of Hopper Cars

May 24, 1976.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
21st day of May 1976,

Upon further consideration of Phird
Revised Service Order No. 1171 (41 FR
3091), and good cause appearing there-
for:

It is ordered, That:

Third Revised Service Order No, 1171
be, and it is hereby, amended by sub-
stituting the following paragraph (g)
for paragraph (g) thereof:

§ 1033.1171 Regulations for return of
hopper cars, =
- - - » *

(g) Expiration date. This order shall
expire at 11:59 p.m., November 30, 1976,
unless otherwise modified, changed, or
suspended by order of this Commission.

. » - L >

Effective date: This amendment shall
become effective at 11:59 p.m., May 31,
1976.

(Bees. 1, 12, 165, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 US.C. 1(10-17), 15(4), and
17(2).)

It is further ordered, That copies of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads

subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that
notice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board, Members Lewis' R. Teeple,
Thomas J. Byrne and William J. Love.

ROBERT L, OSWALD,
Secretary.
[FR Do00.76-15522 Filed 5-26-76;8:45 am])

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFF
SERVICE, DEPARTMENT OF THE INTERIOR

PART 32—HUNTING
Special Regulations
The following special regulation is
issued and is effective on September ],
1976.
§32.32° Special regulations; big game:
for individual wildlife refuge arcas,
TEXAS
ARANSAS NATIONAL WILDLIFE REFUGE

Public archery hunting of deer and
feral hogs on a portion of the Aransas
National Wildlife Refuge, Texas, is per-
mitted from noon September 23 through
September 27, 1976, October 1 through
October 4, 1976, and October 8 through
October 10, 1976. That portion open to
hunting is designated by signs and de-
lineated on maps avoilable at refuge
headquarters near Austwell, Texas, and
from the Regional Director, U.S. Fish
and Wildlife Service, P.O. Box 1306, Al-
buquerque, New Mexico 87103. Hunting
shall be in accordance with applicable
State hunting regulations and subject
to the following special conditions:

(1) A bag limit of three (3) deer, either
sex, but not to include more than two (2)
bucks, may be taken by each hunter
There is no limit as to the number of
feral hogs that may be taken.

(2) All hunters must check in and out
of the_huntlng area at the refuge en-
trance on Texas Farm Road 2040.

(3) A valid 1976-77 Texas hunting li-
cense is required of each participant. A
current State Archery tag is also re-
quired.

(4) All hunting arrows must bear the
name and address of the user in a non-
water-soluble medium.

(5) No target or field arrows are per-
mitted on the refuge.

(6) Taking, or attempting to take
wildlife species other than deer or feral
hogs is prohibited.

(7) All motor vehicles must travel only
on the shell surfaced roads of the refuge.

(8) No deer may be removed from the
refuge without a metal transportation
seal being attached to the carcass by &
refuge officer.

(9) In the event of the arrival of
whooping cranes, the refuge or any por-
tion thereof may be immediately closed

to hunting.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through October 10,
1 A

o W. O. NELSON, JI.,
Regional Director,
U.S. Fish and Wildlife Service.

May 20, 1976.
[FR Doec.76-15402 Piled 5-26-76;8:45 an])
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Regulation 382}

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling
PREAMBLE

This regulation fixes the quantity of
California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period May 28-
June 3, 1976. It is issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing Or-
der No. 907. The quantity of Navel or-
anges, so fixed was arrived at after con-
sideration of the total available supply
of Navel oranges, the guantity currently
available for market, the fresh market
demand for Navel oranges, Navel orange
prices, and the relationship of season
average returns to the parity price for
Navel oranges.

§907.682 Navel Orange Regulation 382,

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 907, as amended (7 CFR Part
907), regulating the handling of Navel or-
anges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.8.C. 601-674), and upon
the basis of the recommendations and
Information submitted by the Navel
Orange Administrative Committee, es-
fablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this regulation to
imit the respective quantities of Navel
oranges that may be marketed from Dis-
trict 1, District 2, and District 3 during
the ensuing week stems from the produc-
tion and marketing situation confronting
the Navel orange industry.

() The committee has submitted s
recommendation with respect to the
Quantities of Navel oranges that should
be marketed during the next succeeding
Week. Such recommendation, designed to

RULES AND REGULATIONS

provide equity of marketing opportunity
to handlers in all districts, resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports that the fresh market demand for
first grade Navel oranges Is holding well
in all areas and strengthening in some,
but lesser quality fruit is not showing
strength in the market. Prices f.0.b. av-
eraged $2.96 a carton on & reported sales
volume of 1,186 carlots last week, com-
pared with an average f.0.b. price of $3.14
per carton and sales of 1,077 carlots a
week earlier. Track and rolling supplies
at 370 cars were down 90 cars from last
week.

(ii) Having considered the recom-
mendation and information submitted by
the committee, and other available infor-
mation, the Secretary finds that the re-
spective quantities of Navel oranges
which may be handled should be fixed as
hereinafter set forth.

(3) Itis hereby further found that it is
impracticable and contrary fo the public
interest to give preliminary notice, en-~
gage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publica-
tion hereof in the FepErAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this regulation is based became
available and the time this regulation
must become effective in order to effectu-
ate the declared policy of the act is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Navel oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such Navel oranges; it Is
necessary, in order to effectuate the de-

clared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
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pleted on or before the effective date
hereof. Such committee meeting was
held on May 25, 1976.

(b) Order. (1) The respective guanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period
May 28, 1976, through June 3, 1976, are
hereby fixed as follows:

(1) District 1: 1,000,000 cartons;

(i) District 2: Unlimited movement;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,"”
“District 1,” “District 2," “District 3,
and “carton’” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.)

Dated: May 26, 1976.
CHARLES R. BRADER,
Director, Fruit and Vegetable

Division, Agricultural Market-
ing Service.

[FR Doc.76-15740 Filed 5-26-76;11:29 am|]

CHAPTER XVIII—FARMERS HOME ADMIN-
!rsl',l'gEATION, DEPARTMENT OF AGRICUL-

[FmHA Instruction 444.5)

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Rural Rental Housing Loan Policies,
ures and Authorizations; Correction

FR Doc. 76-9410 appearing at pages
13932-13933 in the issue for Thursday,
April 1, 1976, is corrected by inserting
the following sentences before the last
sentence in § 1822.86(a), as follows:

§ 1822.86 Limitations.

(a) Loan limits. * * * Additional loans
may be made, without regard to the
$1,500,000 limitation provided the project
is completed and the housing has been
successfully operated for at least 12
months, A clear market demand must be
evidenced for any additional units to be
provided, * * ¢

- L] . . T
(42 UB.C. 1480; delegation of authority by
the Bec. of Agrl, 7 CFR 2.23; delegation of
authority by the Asst, SBec. for Rural Devel-
opment, 7 CFR 2.70.)

Eflective date. This correction shall
become effective on May 27, 1976,
Dated: May 18, 1976.
Denron E. Srracue,
Acting Administrator,
Farmers Home Administration.
[FR Doc.76-155610 Filed 5-26-76;8:45 am]
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proposedrules

This Bsection of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Forest Service
[ 36 CFR Parts 213, 231 and 261 ]
NATIONAL FORESTS AND NATIONAL
GRASSLANDS

Grazing

Notice is hereby given that the Forest
Bervice is considering amending regula-
tions in 36 CFR Parts 213, 231, and 261,
concerning grazing on the National
Forests and National Grasslands, Many
proposed changes are editorial; others
are substantive, Following is a listing of
the substantive changes and the reasons
for making them:

(1) Land Utilization Projects are being
specifically added to the definition in
paragraph (b) (1) of § 231.1 of “National
Forest System lands.” This corrects an
omission in that it is intended that Land
Utilization Projects are part of the Na-
tional Forest System.

(2) Section 231.2, retitled “Range
planning and management,” is amended
to include provision for planning and
management 6f wild free-roaming horse
and burro territories, Pub. L, 92-195, the
Wild Free-Roaming Horse and Burro
Act, directs the Secretary to manage wild
free-roaming horses and burros as part
of the natural system where territories
are established on National Forest Sys-
tem lands. This change authorizes plan-
ning and management of wild horse and
burro territories.

(3) Section 231.3 is being amended to
clarify the requirements under which
term permits may be issued. A new para-
graph (d) (9) is being added to authorize
the issuance of negotiated bid permits
where no qualified applicants for other
authorized permits are available. This
change is needed to add authority to is-
sue permits on developing ranges where
there is potential for sustained range
livestock grazing operations.

(4) A new paragraph (a) (10) is being
added to § 231.5 covering payment of fees
on negotiated bid permits. The addition
of this paragraph is needed to cover the
method grazing fees will be assessed on
permits authorized under § 231.3(d) (9).

(5) In addition to numerous editorial
changes in § 231.7, a clause is being added
to paragraph (d) stating that the Chief,
Forest Service, will provide leadership in
cooperativé management of non-Federal
forested ranges, The addition to para-
graph (d) is necessary to provide for

authority for the Forest Service to ac-
complish the intent of the Cooperative
Forest Management Act of 1950 (64 Stat.
473 as amended (16 U.S.C. 586¢, 568d) ).

(6) Paragraph (a)(3) of §231.8 is
being amended to describe the role of
State cattle and sheep sanitary boards
in the administration of the Wild Free~
Roaming Horse and Burro Act. This
change is needed to update the regula-
tions In light of the Wild Free-Roaming
Horse and Burro Act (Pub, L, 92-185),

(7) Section 231.9 is being amended to
give the Chief, Forest Service, clear au-
thority to install and maintain range im-
provements on National Forest System
lands. The purpose of this change is to
clarify that authority is delegated to the
Chief, Forest Service.

(8) Section 261.13 is being rewritten
in its entirety to broaden authority to
cover lands administered under the
Bankhead-Jones Farm Tenant Act as
well as other National Forest System
lands. Paragraph (e) of this section is
being amended to make possible the sale
of impounded, unclaimed animals at fair
market value when costs of impound-
ment and care of the animals exceed fair
market value of such animals, and para-
graph (g) is added to define livestock as
other than wild free-roaming horses or
burros. The reasons for these changes
are, (a) to authorize, where necessary,
impoundment action on National Grass~
lands, (b) to make possible disposal of
impounded, unclaimed livestock where
impoundment and care costs necessarily
exceeds the actual value of the animals,
and (¢) to cause these regulations to
cover the intent of Pub. L. 92-195, the
Wild Free-Roaming Horse and Burro
Act.

All persons who wish to submit written
data, views, or objections pertaining to
the proposed revision may do so by sub-
mitting them to the U.S. Department of
Agriculture, Forest Service, Range Man-
agement Staff, Washington, D.C, 20250,
on or before June 28, 1976.

All written submissions made pursuant
to this notice will be available for public
inspection in Room 610, 1621 North Kent
Street, Rosslyn Plaza, Building E, Arling-
ton, Virginia, during regular husiness
hours (7T CFR 1.27(b)).

RoOBERT F'. LoNg,
Assistant Secretary,
U.S. Department of Agriculture

May 24, 1976.

In consideration of the foregoing, the
Forest Service proposes to amend Parts
213, 231, and 261 of Title 3 of the Code of
Federal Regulations as indicated below.
Unless otherwise stated, the authority is
Seec. 1, 30 Stat. 35, as amended, Sec, 1, 33
Stat. 628 (U.S.C. 551, 472); Sec. 32, 50
Stat. 525, as amended (7 U.8.C. 1011)
PART 213—ADMINISTRATION OF LANDS

UNDER TITLE IN OF THE BANKHEAD-

JONES FARM TENANT ACT BY THE

FOREST SERVICE

1. By revising paragraph
§ 213.1 to read as follows:

§ 213.1 Designation, administration, and
development of National Grasslands.
L - - * »

(e) National Grasslands in the follow-
ing States and counties are hereby
grouped and designated as indicated:

e) of

Btatein which grass-

National grassland
land Is located

Counties where located

Colorado. « e cuneuenan-

Nebraska. . -
New Mexico 2 wa
Cedar
Missou

Rita Blanca._......
- Black Kettle..

- Buffalo Gap, Grand River, Fort

Plerre,

Lyndon B. Johnson, Rita Blanea,

Caddo, McClellan Creek,

ﬁiver. Sheyenne, l_Aule'

Baca, Las Animas, Otero,
. Oneida, Power.
. Morton, Etevens,
. Dawes, Sionx.
Colfax, Herding, Nora, Union,
Grant, Sioux,
Ransom, R'chland.
Billings, Golden Valley, McKenzie, Slope,

. Cimarron.

. Roger Mills (Okla.), Hemphill (Tex.),
Jeflerson. <y
Custer, Foll River, Jackson, Pennington, Lo

Perkins, Ziebaeh, Jones, Lyman, Stanley.

Montague, Wise,
Dallam,
Fannin.

Gray. -
Campbell, Converse, Crook, Niobrara, Weston:

§ 213.5 [Removed]

2. By revoking and reserving § 218.5, Grouping of the National Grasslands into

administrative designations therefor,

REGISTER, VOL. 41, NO. 104—THURSDAY, MAY 27, 1976




PART 231—GRAZING

3. By revising paragraph (b)(1) of
§ 231.1 to read as follows:

§231. Range resource development and
administration.
PY . * s .
(b) Definitions.

(1) “National Forest System lands,"” as
used in this part, are the National
Forests, National Grasslands, Land
Utilization Projects, and other Federal
lands for which the Forest Service has
administrative jurisdiction.

4, By revising § 2312 to read as fol-
lows:

§231.2 Range planning and manage-
ment.

(a) Range allotments will be desig-
nated on National Forest System lands
and on other lands under Forest System
control. Associated private and other
public lands should be included in such
designations to form logical range man-
agement units.

(b) Each range allotment and wild
horse or burro territory will be initially
analyzed and a plan of management de-
veloped and implemented. The analysis
and plans will be updated whenever
needed as determined by conditions on
the allotment or territory.

5. By amending paragraph (d)
§231.3 as follows:

§231.3 Orazing permits and grazing

of

agreements,
. - . - .
(d) Grazing permits and grazing

agreements authorizing livestock use on
National Forest System lands and on
other lands under Forest Service control
shall be as follows:

(1) Paid term permits may be issued
for periods of 10 years or less to persons
who own the livestock to be grazed and
such base ranch property as the Chief,
Forest Service, may require. They may
flso be issued in connection with changes
of ownership of the base property or the
permifted livestock of term permittees.
Term permits are renewable at the new
of each term period provided the provi-
sions and requirements under which they
are issued continue to be met. The term
permit provides its holder first priority
for its renewal at the expiration of the
ferm permit period. The Chief, Forest
Service, shall preseribe provisions and re-
Quirements under which term permits
may be issued, rencwed, and adminis-
tered, including:

(1) Criteria for eligibility;

(i) Owmership of base property and
livestock;

(i) Specifications for ownership of
base property;

(iv) Provisions and requirements under
which term permits may be Issued
through acquisition by purchase, inherit-
ance, or otherwise of base property or
permitted livestock of term permittees;

(v) Conditions for the approval of
honuse of permit for specified periods;

PROPOSED RULES

(vi) Upper limits governing size of
permit that any person, firm or corpora-
tion may hold.

(2) Pald temporary permits may be is-
sued annually to persons under such pro-
visions and requirements as the Chief,
Forest Service, shall prescribe.

(3) Pald term or temporary permits
with a specific on-and-off provision may
be issued to persons owning livestock
that will graze on range only part of
which Is National Forest System lands
and on other lands under Forest Serv-
ice control.* * *

(6) Free permits may be issued to: (1)
Persons who reside on ranch or agri-
cultural lands within onr continguous to
National Forest System lands for not to
exceed 10 head of livestock owned or kept
for domestic purposes and whose prod-
ucts are consumed' or whose services are
used directly by the family of the resi-
dent, and who distinctly need such Na-
tional Forest System lands to support
such domestic animals.

(i) Persons for the number of horses,
mules or burros needed to manage per-
mitted livestock and who clearly need
National Forest System lands to support
such animals.

(iii) Prospectors, campers, and travel-
ers for the few head of livestock actually
used during the period of occupancy.

(iv) Others as may be authorized by
the Chief, Forest Service.* * *

(9) Negotiated bid permits may be is-
sued in the absence of applicants quali-
fied for other permits or agreements for
periods up to 5 years. Authorized use will
be under a grazing management plan
and will be limited by the ability of the
range resource to support such use.

. . L - -

(64 Stat. 88 (16 US.C.580 1))

6. By *amending paragraph (a) of
§ 231.5 by adding a paragraph (10):

§ 231.5 Fees; payments, and refunds or
credits,

@) * **
(10) For negotiated bid permits, fees
paid will be a negotiated item. It may be
more or less than standard fees.
L . . - .

(8ec. 501, 66 Btat. 200, (31 U.S.C. 483a))
7. By amending § 231.6 as follows:

§ 231.6 ' Revocation and P
grazing permits.

The Chief, Forest Service, is author-
1zed to revoke or suspend term grazing
permits in whole or in part on all Na-
tional Forest System lands and on other
lands under Forest Service control:

(a) For permittee’s failure to comply
with any of the provisions and require-
ments in the grazing permit; any of the
regulations of the Secretary of Agricul-
ture on which the permit is based; or, the
instructions of Forest officers issued
thereunder; and,

(b) For permittee’'s knowingly and
wilfully making a false statement of
representation in grazing application,
and amendments thereto.

nsion of

A 3
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(¢) For permittee’s violation of, or
failure to comply with, Federal laws or
regulations or State laws relating to pro-
tection of air, water, soil and vegetation,
fish and wildlife, and other environ-
mental values when exercising the graz-
ing use authorized by the permit,

8. By amending § 231.7 as follows:

§ 231.7 Cooperation in management.

(a) Cooperation with local livestock
associations. (1) Authority. The Chief,
Forest Service, is authorized to recognize
cooperate with, and assist local livestock
associations organized primarily to man-
age the livestock and range resources on
a single range allotment, assoclated
groups of allotments or other associa-
tion-controlled lands on which the mem-
bers’ livestock are permitted to graze.

(2) * 0 »

(iv) Share costs for handling of live-
stock, construction and maintenance of
range improvements or other accepted
programs deemed needed for proper
management of the permitted livestock
and range resources. * * ¢

(b) Cooperation with national, State,
and county livestock organizations. The
policies and programs of National, State,
and county livestock organizations give
direction to, and reflect in, the practices
of their members. Good working relation-
ships with these groups is conducive to
the betterment of range management on
both public and private lands. The Chief,
Forest Service, should endeavor to estab-
lish and maintain close working relation-
ships with National livestock organiza-
tions having an interest in the admin-
istration of National Forest System
lands, and should direct Forest officers to
work cooperatively with State and county
livestock organizations having simillar
interests. -

(¢) Inleragency cooperation. The
Chief, Forest Service, will cooperate with
other Federal agencies inferested in im-
proving range management on public and
private lands.

(d) Cooperation with others. The
Chief, Forest Service, will cooperate with
other agencies, institutions, organiza-
tions, and individuals interested in im-
proving range management on public
and private lands, and provide leader-
ship in cooperative management of non-
Federal forested ranges.

9. By revising paragraph (a) of § 231.8
to read as follows:

§ 231.8 Cooperation in control of estray
or unbranded livestock, animal dis-
eases, noxious farm weeds, and use of
pesticides,

(a) Insofar as It involves National
Forest System lands and other lands un-
der Forest Service control or the live-
stock which graze thereupon, the Chief,
Forest Service, will cooperate with:

(1) State, county, and Federal agen-
cies in the application and enforcement
of all laws and ;egMations relating to
livestock diseases, sanitation and noxious
farm weeds;

27, 1976
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(2) The Animal Plani Health Inspec-
tion Service and other Federal and/or
State Agencies and institutions in sur-
:g%lance of pesticide spray programs,

(3) State cattle and sheep sanitary
boards in eontrol of estray and un-
branded livestock to the extent it does
not conflict with the Wild Free-Roaming
lliglrlse and Burro Act of December 15

971,
(85 Stat. 649, P.L. 92-195, (16 U.S.C. 1331~
1340} )

10. By amending §231.9 to read as
follows: .

§231.9 Range improvements.

(a) The Chief, Forest Service, is au-
thorized to install and maintain struc-
tural and nonstructural range improve-
ments needed to manage the range
resource on National Forest System
lands and other lands controlled by the
Forest Service.

(b) Such improvements may be in-
stalled and maintained by individuals,
organizations or agencies other than the
Faorest Service subject to the following:

(1) All improvements must be author-
ized by cooperative agreement, memo-
randum of understanding or special use
permit. - " »

(¢) A user of the range resource on
National Forest System lands and other
lands under Forest Service control may
be required by the Chief, Forest Service,
to maintain such improvements in &
satisfactory state of repair.

- L - - -

(Sec. 12, 64 Stat. 85 (16 U.S.C. 580h) )

PART 261—TRESPASS
11. By amending §261.13 as follows
and adding paragraph (g):
§261.13 Impoundment and disposal of
unauthorized livestock.

Unauthorized livestock on the National
Forest System lands and on other lands

under Forest Service control, which are

not removed therefrom within the pe-
riods prescribed by this regulation, may
be impounded and disposed of by a For-
est officer as provided herein.

{(a) When a Forest officer determines
unauthorized livestock use is occurring
and has definite knowledge of the kind
of unauthorized livestock, and knows the
name and address of the owners, such
livestoek may be impounded any time
5 days after written notice of intent to
impound unauthorized livestock is mailed
by certified or registered mail or person-
ally delivered to such owners.

(b) When a Forest officer determines
that unauthorized livestock use is occur-
ring but does not have complete knowl-
edge of the kind of livestock, or if the
name and address of the owner thereof
are unknown, such livestock may be im-
pounded any time 15 days after the date
a notice of intent to impound authorized
livestock is first published in a Iocal
newspaper and posted at the county
courthouse and in one or more local post
offices. The notice will identify the area
or areas in which it will be effective.

PROPOSED RULES

(c) Unauthorized livestock on Na-
tional Forest System lands and on other
lands under Forest Service control, which
are owned by persons given notice under
paragraph (a) of this section, and any
unautherized livestoek in areas for which
a notice has been posted and published
under paragraph (b) of this section, may
be impounded without further notice any
time within the 12-menth period im-
mediately following the effective date of
the notice or notices given under para-
graphs (a) and (b) of this section.

(d) Following the impoundment of un-
authorizéd livestock, a notice of sale of
impounded livestock will be published in
a local newspaper, and posted at the
county courthouse and in one or more
local post offices. The notice will describe
the livestock and specify the date, time,
and place of sale. The date set shall be
at least 5 days after the publication and
posting of such notice.

(e) The owner may redeem the live-
stock any time before the date and time
set for the sale by submitting proof of
ownership and paying for all expenses
incurred by the United States in gather-
ingz, impounding, and feeding or pastur-
ing the livestock. However, when the im-
poundment costs exceed fair market
value, a minimum acceptable redemption
price at fair market value may be estab-
lished for each head of livestock.

(f) If the livestock are not redeemed
on or hefore the date and time fixed for
their sale, they shall be sold at publie
sale to the highest bidder, providing his
bid is at or above the minimum amount
set by the Forest Service. If a bid at or
above the minimum amount is not re-
ceived, the Ilivestock may be sold at pri-
vate sale at or above the minimum
amount, reoffered at public sale, con-
demned and destroyed, or otherwise dis-
posed of. When Hvestock are sold pursu-
ant to this regulation, the Forest officer
making the sale shall furnish the pur-
chaser a bill of sale or other written in-
strument evidencing the sale, Agree-
ments may be made with State agencies
whereby unbranded livestock or lve-
stock of unknown ownership are released
to the agency for disposition in accord-
ance with State law.

(g) The term livestock as used in this
section refers to cattle, sheep, goats, hogs,
and equines not meeting the definition of
wild, free-roaming horses or burros in
Pub, L. 92-195.

(30 Stat. 35, as amended, Sec. 1, 33 Stat. 628
(16 U.S.C. 551, 472); 50 Stat. 525, as amended
(7U.S.C. 1011))

[FR Doc.76-15511 Filed 5-26-76;8:45 am]

Packers and Stockyards Administration
[9CFR Part 201 J
REGISTRATIONS

Cancellation

Notice is hereby given that, pursuant to
the authority contained In an Aet of
Congress approved July 12, 1943 (7T U.S.C.
204), and in sections 303 and 407(a) of
the Packers and Stockyards Act, 1921 as
amended (7 U.S.C. 203 and 228), the
Packers and Stockyards Administration
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proposes to-amend section 201.13 (9 CFR,
201.13) of the regulations under the
Packers and Stockyards Act, 1921, gas
amended (7 U.S.C, 181 et seq.).

Statement of Consideration. On Jang-
ary 1, 1972, section 201.13 of the regu-
lations under the- Packers and Stock-
yvards Act, 1921, as amended was modi-
fied to establish a procedure for cancel-
ling the registrations of persons no longer
engaged in activities which subiect them
to regulation under the Act and the regu-
lations promulgated thereunder, The
purpose of the regulation change would
permit the Administration to cancel the
registrations of all registrants who had
discontinued operations, or who were de-
ceased. The cancellation procedure was
based on the belief that it would eliminats
voluminous inactive regiztrants’ records
system maintained in the Packers and
Stockyards Administration and in the
Federal Records Center. It would also
provide for a civil action under section
303 of the Act if a person whose registra-
tion had been cancelled resumed opera-
tion as a market agency or dealer with-
out first applying for registration and fil-
ing a surety bond or bond equivalent.

It has been this Administration’s ex-
perience since promulgation of the
amended regulation that it has not
achieved the intended purposes. It is pro-
posed, therefore, to delete that part of
the regulation pertaining to cancellation
of registrations.

Should the proposal be adopted the
Packers and Stockyards Administration
would revert to the system of making
registrations inactive when the regis-
trant is no longer engaged in the busi-
ness of & market agency or dealer. The
registrant records will be marked "in-
nctive” and the date of such action
stamped on the records. The records will
be maintained in accordance with the
approved records disposition schedule.
If an “inactive” registrant resumes op-
erations without first notifying the Ad-
ministration and filing a reasonable
bond or bond eguivalent he will be sub-
ject to an administrative action for vio-
lation of section 312(a) of the Act and
sections 201.29 and 201.30 of the regula-
tions.

It is proposed that § 201.13(a) (9 CFR
201.13(a)) be amended to read as fol-
lows:

£ 201.13 Registrants to report changes
in name, a , control or owneér
ship.

(a) Whenever any change is made in
the name or address or in the manage-
ment or nature or in the substantial con-
trol or ownership of the business of &
registrant such registrant shall report
such change in writing to the Adminis-
trator, Washington, D.C. within 10 days
after making such change.

Any person who wishes to submit writ-
ten data, views or arguments concerning
the propesed amendment may do so b¥
filing them in duplicate with the Hear
ing Clerk, Department of Agricultur®
Washington, D.C. on or before June 28,
1976.
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All written submissions made pursuant
to this notice will be made avallable for
for public inspection at such time and
places and in a manner convenient to
public business (7 CFR 1.27(b) ).

(Section 407 of the Packers and Stockyards
Act, 42 Stat. 159, as amended, 7 U.S.C. 228
and 57 Stat. 422, 7 U.S.C. 204)

Done at Washington, D.C., this 21st
day of May 1976,
MarvIN L. McLaAIN,
Administrator, Packers and
Stockyards Administration.

[ FR Doc¢.76-15439 Filed 5-26-76,8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

[20CFR Part 422 ]
[Regulaticns No. 22]

ORGANIZATION AND PROCEDURES

Availability of Information and Records
to the Public

Notice iIs hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
553) that the proposed amendment set
forth in tentative form below is pro-
posed by the Commissioner of Social
Security with the approval of the Secre-
tary of Health, Education, and Welfare.

The purpose of the proposed amend-
ments to § 422,426 (b) and (c) is to in-
clude in the Social Security Administra-
tion’s Freedom of Information regula-
tlons specific reference to section 1865
(a) (2) of the Social Security Act, which
provides for the Joint Commission on
Accreditation of Hospitals (JCAH) , If au-
thorized by the hospitals, to release to
the Secretary (or a State agency desig-
nated by him) on a confidential basis
copies of accreditation surveys of hospi-
tals made by the JCAH. Materials re-
leased under this provision are thus mat-
ters specifically exempted by statute
from disclosure under the Freedom of
Information Act (5 U.S.C. 552). The re-
cent Supreme Court decision in Robert-
son v. Butterfield, 498 F.2d 1031, reversed
under the name of Federal Aviation Ad-
ministration v. Robertson, 95 S. Ct. 2140
(1875), has made clear that confidential~
ity statutes such as section 1865(a) (2)
are not invalidated by the Freedom of
Information Act (FOIA), and are to be
glven full effect.

There has been considerable uncer-
talnty as to what documents are covered
by the provisions of 1865(a)(2), and
question has centered on accreditation
letters and accompanying Recommenda-
tions and Comments (sometimes referred
to as deficiency letters) which are sent
by JCAH to the surveyed hospital. The
breamble to the Social Security Admin-
Istration regulations published on July 1,
1975 (40 FR 27648, 27650) , stated:

pl‘Saveml [commentators on the Notice of
i Obcsed Rulemaking and proposed regula-
l’;’ﬂs published on April 23, 1976 (40 FR
m:’;“)l Protested the release of Joint Com-
P lon  on Accreditation of Hospitals

CAH) survey reports, Such reports have
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not been released and release of such reports
{5 not & matter of administrative discretion.
A specific statute (section 1865(a) (2) of the
Social Security Act) requires that JCAH
survey reports in the possession of the Social
Security Administration be kept confidential.
However, other JCAH documents are not
within the scope of section 1865(a) (2) and
would be released under this regulation.

It was not clear under this language
whether the accreditation letters and
accompanying Recommendations and
Comments were among the documents
to be kept confidential or to be released.
However, the Social Security Adminis-
tration had previously released copies of
these documents on a couple of occasions
and the JCAH brought suit against the
Secretary to protect their confidentiality.
Accordingly, the question has been care-
fully reexamined and it has been con-
cluded that the accreditation letters and
accompanying Recommendations and
Comments prepared by the JCAH con-
cerning hospitals surveyed by it are con-
fidential under the provisions of section
1865(a) (2) of the Social Security Act.

The JCAH, consisting of representa-
tives of various professional medical or-
ganizations, has been engaged in survey-
ing hospitals since 1952 on a voluntary
basis applying standards established by
JCAH. The¢surveys have been confiden-
tial and information has been shared

only with the concerned hospital. When.

the Medicare program was instituted in
1965 this established mechanism was
utilized. The statute provided that a hos-
pital accredited by the JCAH would be
deemed to meet most of the conditions
for participation in the Medicare pro-
gram. The law was further amended by
the Social Security Amendments of 1972
(Pub. L. 92-603) to provide for surveys
by the Secretary (or a State agency) on
a selective sample basis of JCAH accred-
ited hospitals as a means of validating
the JCAH survey process. To facilitate
this validation process, section 1865(a)
(2) was added by section 244 of Pub. L.
92-603 to make the JCAH materials
avallable without otherwise impinging on
the confidential relationship between
JCAH and the hospitals it surveys. The
accreditation letters and Recommenda-
tions and Comments are comprehended
within this confidential JCAH-hospital
relationship. These letters are what
JCAH has in fact been providing to the
Department of Health, Education, and
Welfare in implementation of the 1972
amendment, and they have been used by
the Department in connection with the
Department’s surveys of JCAH accred-
ited hospitals. Therefore, protection of
this information from disclosure comes
within the mandate of section 1865(a)
(2) and the above-cited Robertson,
decision.

In implementing section 1865(a) (2)
the Department will be guided by the
advice of the Attorney General that the
protection afforded by the provision does
not extend to requests from the Congress
(l.e., requests on behalf of either house
of Congress or on behalf of a committee
or subcommittee of Congress).

The new proposals will have no effect
on disclosure of information from the
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HEW initiated validation surveys or any
subsequent surveys of JCAH hospitals
performed for HEW by any State agency.
Section 1864(a) of the Social Security
Act requires that pertinent findings from
such surveys be made public.

Prior to the final adoption of the pro-
posed amendment, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing in triplicate to the Commis-
sioner of Social Security, Department
of Health, Education, and Welfare, P.O.
Box 1858, Baltimore, Maryland 21203, on
or before June 28, 1976. Copies of all
comments received in response to this
notice will be available for public in-
spection during regular business hours
at the Washington Inquiries section, Of-
fice of Information, Social Security
Administration, Department of Health,
Education, and Welfare, North Build~
ing, Room 4146, 330 Independence Ave-
nue, SW., Washington, D.C. 20201.
(Secs. 1102, 1865(a) (2) and 1871 of the So-
cial Security Act ag amended; 49 Stat. 647,
as amended, B8 Stat. 1423, 79 Stat. 331, 42
U.S.C. 1302, 1395bb(a)(2), and 1395hh.)

(Catalog of Federal Domestic Assistance Pro-

gram No. 13.800 Health Insurance for the
Aged and Disabled—Hospital Insurance.)

Dated: April 9, 1976.

J. B. CARDWELL,
Commissioner of Social Security.

Approved: May 18, 1976.

MARJORIE LYNCH,
Acting Secretary of Health,
Education, and Welfare.

Part 422 of Chapter IIT of Title 20
of the Code of Federal Regulations is
amended as set forth below.

Sections 422.426 (b) and (¢) are re-
vised to read as follows:

§ 422,426 Information on records that
are not available,
. L L] - -

(b) Materials exempt jrom disclosure
by statute. Pursuant to paragraph (b)
(3) of 5 U.S.C. 552, which exempts from
the requirement for disclosure matters
that are exempt from disclosure by stat-
ute, disclosure of the following materials
is prohibited:

(1) Materials described in section 1106
of the Social Security Act, as amended,
except as disclosure is authorized by
Part 401 of this chapter. Section 1106
prohibits disclosure of any file, record,
report, or other paper or information ob-
tained by the Secretary in discharging
his duties under the Social Security
Act; and

(2) Materials described in section 1865
(a) (2) of the Social Security Act, as
amended. Section 1865(a) (2) provides
for release by JCAH to the Secretary (or
a State agency designated by him) on
a8 confidential basis accreditation sur-
veys made by JCAH, if the hospitals au-
thorize such release. Materials which
are confidential under this provision
include accreditation letters and accom-
panying Recommendations and Com-
ments prepared by the JCAH concern-
ing hospitals surveyed by it.

27, 1976
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(e) Effect of exemplion. Neither 5
U.S.C. 552 nor this regulation (except
insofar as they refer to sections 1106 and
1865 of the Social Security Act and Part
401 of this chapter) directs the with-
holding of any record or information.
Materials exempt from mandatory dis-
closure will nevertheless be made avail-
able when this can be done consistently
with obligations of confidentiality and
administrative necessity, The disclo-
sure of materials or records under these
circumstances in response to a specific
request, however, is of no precedent force
with respect to any other request.

|FR Doc.76-15308 Filed 5-26-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing -
Production and Mortgage Credit

[ 24 CFR Part 203 ]
" [Docket No. R-76-303]

DWELLING UNITS IN COOPERATIVE
HOUSING DEVELOPMENTS

Notice of Proposed Rulemaking

Section 4(b) of the Emergency Home
Purchase Assistance Act of 1974 added a
new subsection (n) at Section 203 of the
National Housing Act. The new subsec-
tion (n) authorized the Secretary under
certain conditions to insure mortgages
involving a dwelling unit in a cooperative
housing development which is covered by
a blanket mortgage insured under the
National Housing Act.

Notice is hereby given that the Secre-
tary proposes to amend Part 203 by add-
ing sections to provide for the insurance
of mortgages involving a dwelling unit in
a cooperative housing development which
is covered by a blanket mortgage in-
sured under the National Housing Act.

Interested persons are invited to par-
ticipate In this proposed rulemaking by
submitting written data, views, and argu-
ments with respect to this .proposal.
Communications should be identified by
the above docket number and title, and
should be filed with the Rules Docket
Clerk, Office of the Secretary, Room
10141, Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

All relevant materials received on or
before June 28, 1976, will be considered
before adoption of the final rule. Copies
of comments submitted will be available
for public inspection during normal busi-
ness hours at the above address.

A Finding of Inapplicability of Section
102(2) (¢), National Environmental
Policy Act of 1969, has been made with
regard to these proposed regulations in
accordance with HUD Handbook 1390.1.
A copy of the Finding of Inapplicability
is available for public inspection at th
above address. :

In consideration of the foregoing, it is
therefore proposed to amend Chapter IT
of Title 24 of the Code of Federal Regu-
lations by adding to Subparts A and B,
respectively, Sections 203.43¢ and 203.550
and by amending the list of sections for
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Part 203 accordingly. The text of the

amendments is as follows.

§ 203.43¢ Eligibility of merigages in-
volving a dwelling unit in a coopera-
tive housing development.

A mortgage involving a dwelling unif
in a cooperative housing development
which meets the requirements of this
subpart, except as modified by this sec~
tion, shall be eligible for insurance un-
der Section 203(n) of the National Hous-
ing Act.

(a) The provisions of §§203.16a,
203.17, 203.18, 203.19, 203.22, 203.23,
203.24, 203.26, 203.37, 203.38, 203.43b and
203.44 through 203.102 of this part shall
not apply to mortgages insured under
Section 203(n) of the National Housing
Act.

(b) As used in connection with the in-
surance of mortgages under this section
and Section 203.550 of this part:

(1) “Mortgage’” shall mean & first lien
given to secure a loan made to finance
the purchase of a Corporate Certificate
together with the applicable Occupancy
Certificate of a cooperative ownership
housing corporation In which the per-
manent occupancy of the dwelling units
is restricted to members of such corpora-
tion.

(2) “Corporation”™ shall mean an or-
ganization which holds title to a cooper-
ative housing development which is cov~
ered by a blanket mortgage or mortgages
insured by FHA under the National
Housing Act.

(3) “Corporate Certificate” shall
mean such stock certificates, member-
shin certificates, or other instruments
which the laws of the jurisdictions in
which the cooperative housing develop-
ment is located require to evidence
ownershin of a specified interest in the
corporation, \

(4) “Occupancy Certificate” shall
mean a written instrument provided by
the corporation to each holder of a Cor-
porate Certificate which grants an ex-
clusive right of permanent possession of
a specific dwelling unit in the coopera-
ative housing development.

(5) References in this subpart to a
dwelling, residence or property which is
sold, conveyed, covered by a mortgage or
subject to a lien shall be construed to
mean the Corporate Certificate together
with the Occupancy Certificate, except
that where such references when inter-
preted in light of Section 203(n) of the
National Housing Act clearly indicate
the intent to be the dwelling unit, such
reference shall mean the dwelling unit
identified in the Occupancy Certificate.

(c) The corporation shall have entered
Into an agreement with the Secretary
and the mortgagee which:

(1) Provides that the mortgagee shall
have a first llen upon the property cov-
ered by the mortgage;

(2) Permits the Secrefary to exercise
the voting rights which are attributable
to each Corporate Certificate owned by
tho Secretary;

(3) Permits the Secretary to designate
as his proxy an agent for the purpose of
exercising the voting rights of the Sec-

retary which are attributable to the Cor-
porate Certificate owned by the Secre-
tary; -

(4) Requires that the corporation
shall furnish the Secretary with the most
recent annual financial report certified
ta have been based on generally accepted
accounting principles and the most re-
cent monthly or quarterly financial re-
port;

(5) Waives any option or right of first
refusal the corporation may have to
purchase any Corporate Certificate cov-
ered by a mortgage insured under Sec-
tion 203(n) of the National Housing Act,

(6) Waives all authority the corpora-
tion may have to approve or reject the
buyer of a Corporafe Certificate covered
by a mortgage insured under Section
203(n) of the National Hnusing Act.

(1) Requires the corporation on notice
by the Secretary to act as his agent for
a fee to be determined by the Secretary
for the limited purposes of :

(i) Selling all Corporate Certificates of
the eorporation owned by the Secretary;

(il) Renting and collecting rents on
any dwelling unit for which the Secre-
tary: owns the Corporate Certificate.

(8) Permits the Secretary to cease
making monthly payments attributable
to any dwelling unit for which the Secre-
tary owns the Corporate Certificate six
months after the Secretary acquired the
certificate or upon default by the corpo-
ration on the blanket mortgage covering
the dwelling unit,

(9) Provides that the Secretary shall
not be obligated to make payments to the
corporation for outstanding debts of the
mortgagor;

(10) Requires the corporation to fur-
nish to a mortgagee or to the Secretary,
on request, a statement, certified by the
officer charged with maintenance of the
Corporate Certificate Transfer Books,
that such book currently shows that the
Secretary is the owner of any Corporate
Certificate transferred to the Secretary
and has the exclusive right of permanent
possession of the dwelling unit;

(11) Requires the corporation to notify
the mortgagee, whose name and address
has been provided, of any default in cor-
poration fee payments by the mortgagor
within' 45 days of such default;

(12) Requires the mortgagee to notify
the corporation of any default in mort-
gage payments by the mortgagee within
45 days of such default.

(13) Contains such other provisions as
the Secretary may require. (d) The mort-
gage shall be accompanied by such secu-
rity and other undertakings as may be
required to establish a first lien on the
Corporate Certificate and the Occupancy
Certificate under the laws of the State
where the Cooperative Housing Develop-
ment is located.

(e) The mortgage involves & one-
family dwelling unit in a cooperative
housing project which is covered by 8
blanket mortgage or mortgages insured
under the National Housing Act.

(f) The mortgage shall not exceed the
lesser of the following:

(1) $45,000
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(2) 80 percent of the balance remain-
ing after subtracting from the Secre-
tarv's appraised value of the property
an amount equal to the portion of the
unpaid balance of the blanket mortgage
covering the cooperative development
which is attributable to the dwelling unit
the mortgagor is entitled to occupy.

(g) The mortgage shall:

(1) Involve a principal obligation in
multiples of $50.

(2) Come due on the first of the month.

(3) Have an amortization period of
either 5, 10, 15 or 20 years by providing
for either 60, 120, 180 or 240 monthly
payments,

(4) Be for a term not to exceed 20
years or . the remaining term of the
blanket mortgage covering the coopera-
tive development or three-quarters of the
remaining economic life «of the building
improvements, whichever is less.

(5) Provide.for such equal monthly
payments by the mortgagor to the mort-
gagee as will amortize the Mortgage In-
surance Premium, fire and other hazard
insurance premiums, if any, within a
period ending 1 month prior to the date
on which the same becomes delinquent.

(6) Provide for payments to principal
and interest to begin not later than the
first day of the month following 60 days
from the date the mortgagee’s certificate
on the commitment was executed.

(7) Contain a provision permitting the
mortgagor to prepay the mortgage in
whole or in part upon any interest pay-
ment date after giving to the mortgagee
30 days advance notice in writing of in-
tenm_)n to prepay, but shall not provide
for the payment of any charge on ac-
count of such prepayment.

(h) At the time the mortgage is in-
sured, the mortgagor shall have paid in
cash or its equivalent at least 20 percent
of the balance remaining after subtract-
ing from the Secretary’s appraised value
of the property an amount equal to the
portion of the unpaid balance of the
blanket mortgage covering the coopera~
tive development which is attributable
to the dwelling unit the mortgagor is en-
titled to occupy.

(1) The mortgage must be executed
by 2 mortgagor who intends to be an
occupant of the unit.

(J) The mortgagor must pay to the
mortgagee upon the execution of the
ortgage a sum that will be sufficient to
bay fire and other hazard insurance pre-
miums, if any, and the mortgage insur-
ance premium for the period beginning
on the date of the closing of the loan
and ending on the date of the first
monthly payment under the mortgage.

(k) The mortgagee shall upon appli-
cation for a mortgage Insurance com-
mitment provide the following organiza-
tional documents of the cooperative cor-
Poration for examination and approval
by the appropriate HUD Ares Office:

(1) Certificate of Incorporation;

(2) Regulatory Agreement;

(3) By-Laws as amended;

(4) The financial statements required
paragraph (c) (4) of this subsection;
(5) Proposed Occupancy Certificate;
(6) Proposed Corporate Certificate.

in
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§ 203.550 Mortgages involving a dwell-
ing unit in a cooperative housing de-
velopment.

(a) The provisions of 203.251(d) and
203.440 through 203.496 shall not apply
to mortgages insured pursuant to Section
203(n) of the National Housing Act.

(b) References in this subpart to the
term “deed” and “deed in lieu of fore-
closure” or the word “property” when
found in the phrases “conveyance of
property”, “reconveyance of property”,
“transfer of property”, “acquisition of
property” or such other phrases indicat-
ing transfer of property shall be con-
strued to mean the assignment of Cor-
porate Certificate and Occupancy Certi-
ficate; except that where such reference
when interpreted in light of Section 203
(n) of the National Housing Act clearly
indicates the intent to be the dwelling
unit such reference shall mean the dwell-
ing unit identified in the Occupancy
Certificate.

(c) In addition to the requirements of
§ 203.365 the mortgagee shall forward
to the Secretary within 45 days after the
transfer of the Corporate Certificate:

(1) The mortgagee’s unconditional
warranty that the Secretary has good
and marketable title to the Corporate
Certificate and ‘the exclusive right of
permanent possession of the dwelling
unit.

(2) A statement certified by the officer
of the corporation charged with main-
tenance of the Corporate Certificate
Transfer Book that such book currently
shows that the Secretary is the owner
of the Corporate Certificate and has the
exclusive right of permanent possession
of the dwelling unit.

(d) In addition to the types of title
evidence provided in § 203.385 the Secre-
tary wi'l aceept a legal opinion signed by
an attorney at law experienced in the
examination of titles that the Secretary
has good and marketable title to the Cor-
porate Certificate and the exclusive
right of possession of the dwelling unit.

Issued at Washington, D.C., May 21,
1976.
Davip S. Coox,
Assistant Secretary for Housing
Production and Mortgage
Credit FHA Commissioner.

[FR Do¢.76-15442 Filed 5-26-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33CFRPart117 ]
[CGD 76-093]

DRAWBRIDGE OPERATION REGULATIONS

Bayou Teche and Bayou Plaquemine
Brule, La.

At the request of the Louisiana Depart-
ment of Highways, the Police Jury of
Iberia Parish, the Missouri Pacific Rall-
road Company and the St. Martin Sugar
Cooperative, the Coast Guard is con-
sidering aménding the regulations for
five drawbridges across Bayou Teche at
miles 43.5, 52.5, 53.0, 53.3 and 56.7 to
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reguire that the draws open on signal
from 5 am. to 9 p.m., opéen on signal
from 9 p.m. to 5 a.m. if at least 3 hours
notice is given from October 1 through
January 31, and on signal from 9 p. m.
to 5 am. if at least 12 hours notice
is given from February 1 through Sep-
tember 30, Also being considered is
an amendment to the regulations for
four drawbridges across Bayou Teche
at miles 58.0, 60.7, 61.0 and 77.7 and one
drawbridge across Bayou PFPlaquemine
Brule at mile 8.0 which would require
the draws to open on signal from 5 a.m.
to 9 p.m., and on signal from 9 p.m. to
5 a.m. if at least 12 hours notice 1Is given.
The draws of these bridges are presently
required to oren on signal at all times.
This change is being considered because
of infrequent requests for openings from
9p.m. to 5am.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (oan), Eighth Coast Guard
District, Hale Boggs Federal Building,
500 Camp Street, New Orleans, La, 70130.
Each person submitting comments should
include his name and address, identify
the bridge, and give reasons for any
recommended chavge in the proposal.
Copies of all written communications re-
ceived will be available for examination
by interested persons at the office of the
Commander, Eighth Coast Guard Dis-
trict.

The Commander, Eighth Coast Guard
District, will forward any comments re-
ceived before June 29, 1976, with his
recommendations to the Chief, Office of
Marine Envirorment and Systems, who
will evaluate all communications re-
ceived and take final action on this pro-
posal. The prorosed rezulations may be
changed in the lizht of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be amended
as follows:

§ 117.540 [Amended]

1. In §117.540(a), by inserting the
words “Bavou Teche, mile 43,5, 8-671
highway drawbridge at Jeanerette,” im-
mediately after the words “Bayou
Teche, mile 41.8, S-671 highway draw-
bridge at Jeanerette” in the listing.

2. In §117.540(a), by inserting the
words “Bayou Teche, mile 52.5, S-87
highway drawbridge at New Iberia;
Bayou Teche, mile 53.0, S-86 highway
drawbridge at New Iheria; Bayou Teche,
mile 53.3, S-3156 highway drawbridge at
New Iberia; Bayou Teche, mile 56.7, S—
344 highway drawbridge at New Iberia,”
immediately after the words “Bayou
Teche, mile 48.7, S-320 highway draw-
bridge at Oliver” in the listing.

3. In §117.540(b), by inserting the
words “Bayou Teche, mile 58.0, S-353
highway drawbridge at New Iberia;
Bayou Teche, mile 60.0, S-94 highway
drawbridge at Loreauville; Bayou Teche,
mile 61.0, MoFPac railroad drawbridge at
Loreauville,” immediately after the
words "Vermilion River, mile 449, S-
3073 highway drawbridge at New Flan-
ders” in the listing.
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4. Ta §117.540(b), by inserting the
words “Bayou Teche, mile 77.7, St. Mar-
tin Sugar Co-operative railroad draw-
bridege at Levert” immediately after the
words “Bayou Teche, mile 75.2, S-96
highway drawbridge at St. Martinville”
in the listing.

5, In §117.540(b), by inserting the

words “Bayou Flaguemine Brule, mile 8.0,
S5-91 highway drawbridge at Esterwood"
immediately after the words “Bayou Pat-
out, mile 0.4, S-83 hizhway drawbridge
at Weeks” in the listing.
(Sec. 5, 28 Stat. 862, as amended, sec. 6(g)
(2), BO Stat. 937; 83 U.S.C. 49), 49 U.S.C. 1655
(g) (2); 49 CFR 1.46(c) (5), 33 CFR 1.05-1(¢)
(4)).

Dated: May 20, 1976,

D. J. RILEY,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine En-
vironment and Systems.

{FR Doc.76-15454 Filed 5-23-76;8:45 am)|

[33CFRPart183]
[CGD 75-176]
BOATS AND ASSOCIATED EQUIPMENT

Proposed Amendments Affecting the Safe
Loading and Flotation Standards

Correctio :

In FR Doc. 76-13206 appearing on page
18679 of the issue for May 6, 1976, on
page 18680, in the sixth complete para-
graph of the second column, the sixth
line now reading “ceived before 1976, will
be considered be”, should read “ceived
before June 21, 1976, will be considered
be-".

Federal Aviation Administration

[14CFRPart71]
[ Alrspace Docket No. 76-RM-8]

ALTERATION OF CONTROL ZONE AND
TRANSITION AREA
Pueblo, Colorado

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations
which would alter the control zone and
transition area at Pueblo, Colorado.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal Avia-
tion Administration, 10455 East 25th
Avenue, Aurora, Colorado 80010. All com-
munications received on or before June
28, 1976 will be considered before action
is taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Regional Air Traffic Divi-
sion Chief. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for consideration.
The proposal contained in this notice

FEDERAL
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may be changed in the light of com-
ments received.

A public docket will be available for
examination by interested persons in the
office of the Reglonal Counsel Federal
Aviation Administration, 10455 East 25th
Avenue, Aurora, Colorado 80010,

The Federal Aviation Administration
plans to install an Airport Surveillance
Radar (ASR) system to serve the Pueblo
Memorial Airport. New radar instrument
approach procedures require alterations

to the Pueblo, Colorado, control zone and ~

transition area in order to provide con-
trolled airspace protection for aircraft
executing these procedures.

In consideration of the foregoing, the
gAA proposes the following airspace ac-

on:

In §71.171 (41 FR 355) the descrip-
tion of the Pueblo, Colorado, control zone
is amended to read:

Puesro, COLORADO

Within a 8 mile radius of Pueblo Memorial
Alrport (latitude 38°17°30'" N., longitude
104°30°00'" W.): within 2 miles each side of
the Pueblo ILS localizer west course ex-
tending from the 6 mile radius zone to
the LOM; within 4 miles each side of
the Pueblo VORTAC 077° radial, extending
from the 6 miles radius zone to 9.5 miles east
of the VORTAC,

In § 71.181 (41 FR 440) the description
of the Pueblo, Colorado transition area
is amended to read:

PuesLo, COLORADO

That airspace extending upward from 700
feet above the surface within a 25 mile
radius of Pueblo Memorial Alrport (latitude
38°17°30" N., longitude 104°30°00"'W.),
within an arc of a 33 mlile radius circle of
Pueblo Memorlal Alrport clockwise between
the 088° and 133° bearings from the airport;
that alrspace extending upward from 1,200
feet abova the surface bounded on the north
by latitude 38°30°00°" N., on the east by
V169, on the south by V210, on the west by
8 line from 37°38°00° N., 105°00°00"" W. to
38°16°00"" N., 105°10°00'" W. to 38°30°00"" N.,
105°09°00’° W.: that alrsnace extending up-
ward from 13,700 feet MSL bounded by &
line beginning at 38°16°00’° N., 105°10°00""
W. to 37°38°00"" N, 105°00'00'"
87°34°00"" N., 105°12°00* W, to 38°10’00’" N.,
105°33°00°* W. to point of beginning; that
airspace extending upward from 11,700 feet
MSL bounded by a Iline beginning at
38°16°00°" N., 106°10'00"° W. to 38°10°00’* N.,
106°33°00°° W. to 38°41'00"* N,, 105°33'00""
W. fo 38°36'00'° N., 105°08°00"" W. to
38°3000°" N., 105°09'00'° W. to point of
beginning.

(Sec. 307(a) of the Federal Aviation Act of
1958, as amended, (49 U.S.C. 1348(a)), and
of section 6(c) of the Department of Trans-
portation Act (40 U.B8.C, 1656(¢c)).)

Issued in Aurora, Colorado, May 17,
1976.
M. M. MARTIN,
Director, Rocky Mountain Region.

{FR Doc.76-15283 Filed 5-26-76;8:456 am]

[14CFRPart71]
[Alrspace Docket No. 76-GL-20)
ALTERATION OF TRANSITION AREA
Sidney, Ohio

The Federal Aviation Administration
is considering amending Part 71 of the

w. to ’

Federal Av!aﬁon Regulations so as to

-alter the transition area at Sidney, Ohio.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon,
Des Plaines, Illinois 60018. A1l communi-
cations received on or before June 28,
1976 will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by contact-
ing the Regional Air Traffic Division
Chief.

Any data, views, or arguments pre-
sented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
be changed in the light of comments re-
celved.

A public docket will be avallable for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 2300 East
Devon, Des Plaines, Illinois 60018.

A new instrument approach procedure
has been developed for the Sidney, Ohio
Airport.

Controlled airspace is required to pro-
tect this procedure. A review of the total
controlled airspace was also made.

In consideration of the foregoing, the
Federal Aviation Administration prao-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (41 F.R. 440}, the follow-
ing transition area is amended to read:
Smyey, OHIO

That airspace extending upward from 700
feet above the surface within a 7-mile radius

of the Sidney Airport (latitude 40°1423"N,
longitude 84°09° 17" "W).

(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348), and of section 6(c) of
the Department of Transportation Act (49
U.S.C. 1655(¢c)))

Issued in Des Plaines, Illinois, on May
3, 1976.

Jorn M. CYROCKT,
Director, Great Lakes Region.

[FR Doc.76-15167 Filed 5-26-76;8:45 am]

[14CFRPart71]

{Alrspace Docket No. 76-RM-11]
ALTERATION OF TRANSITION AREA
Colorado Springs, Colorado

The Federal Aviation Administration
is considering an amendment to Part T
of the Federal Aviation Regulations
which would alter the transition area at
Colorado Springs, Colorado. )

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
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Chief, Air Traffic Division, Federal Avia-
tion Administration, 10455 East 25th
Avenue, Aurora, Colorado 80010. All com-
munications received on or before June
28. 1976, will be considered before action
is taken on the propesed amendment. No
public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be mede by
contacting the Regional Air Traffic Di-
vision Chief. Any data, views, or argu-
ments prsented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
pecome part of the record for considera~-
tion. The proposal contained in this
notice may be changed in the light of
comments received.

A public docket will be available for ex-
amination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 East 25th
Avenue, Aurora, Colorado 80010.

The Federal Aviation Administration
phins to install an Airport Surveillance
Radar (ASR) system to serve the Pueblo
Municipal Airport. The new Pueblo ra-
dar instrument approach procedures, in-
cluding revised radar vectoring proce-
dures in the Colorado Springs terminal
area, require an alteration to the Colo-
rado Springs, Colorado, transition area
in order to provide controlled airspace
protection for aircraft executing these
procedures.

In consideration of the foregoing, the
FAA proposes the following airspace ac-
tion:

In § 71.181 (41 FR 440) the description
of the Colorado Springs, Colorado, tran-
sition area is amended to read:

CoLORADO SPRINGS, COLORADO

That airspace extending upward from 700
feet above the surface within a 20 mile radius
of City of Colorado-Springs Municipal Air-
port (latitude 38°48°35''N., longitude 104°42'~
20”W.) and within § miles west and 8 miles
east of the Colorado Springs ILS localizer
north course, extending from the 20 mile
radius area to 21 miles north of the localizer,
excluding the portion west of longitude 104°~
62'00"'W.; that airspace extending upward
from 1200 feet above the surface bounded on
the north by latitude 39°05'00''N., on the
east by V263 and V169, on the south by lati-
tude 38°30°00°*N., on the west by a line from
88°30°00'N,, 105°09°00''W. to 38°36°00"'N.,
105°08°00"'W. to 88°40°00''N., 104°52700''W.
0 39°06'00"'N., 104°562°00"'W; and that air-
space extending upward from 11,700 feet MSL
bounded on the north by latitude 39°05'00”
N, on the northeast by & line 5 miles south-
west of and parallel to the Colorado Springs
VORTAC 307° radial, on the east by longitude
gASR‘SO"W.. on the south by latitude 38°-

"'N., and on th by I ud o
20'00° e west by longitude 105
(Sec. 307(a) of the Federal Aviation Act of
1058, as amended (490 US.C, 1348(a)), and
of tection 6(c): of the Department of Trans-
Portation Act (49 UB.C. 1656(c)).

19%‘sued in Aurora, Colorado, on May 17,

M. M, MARTIN,
Director.
IFR Doc.76-15282 Plled 5-26-76;8:45 am)
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than sixty days after their adoption, it
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ENVIRONMENTAL PROTECTION

AGENCY is our intent to waive this requirement

inasmuch as the spirit and intent of the

[40 CFRPart52] sixty day rule were not being circum-
[FRL 549-8) yenited.

The Administrator proposes to approve
all the revisions submitted on February
!*1&3976,.$ihe legall aut.hgrlty revisions in-
= clude p sfons for public availability of

Plan Revisions—Wyoming emission data, changes in variance pro-

On May 31, 1972 (37 FR 10842) pur- cedures for granting variances to the
suant to Section 110 of the Clean Air Act state’s sulfur dioxide emission standards
and 40 CFR Part 51, the Administrator and a change in the state’s enforcement
approved, with specific exceptions, the procedures toallow for discretionary con~
Wyoming plan for implementation of ferences after discovery of a violation.

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

the national ambient air quality stand-
ards. On October 23, 1973 (38 FR 29296),
July 3, 1974 (39 FR 24504) and on June
10, 1975 (40 FR 24726), the Administra-
tor approved supplemental information
and plan revisions submitted by Wyo-
ming.

On February 19, 1976, Wyoming sub-
mitted further revisions to its Implemen=~
tation Plan which had been adopted on
September 11, 1975, Additional informa-

The revision relating to public availabil-
ity of emission data complies with the
requirements of 40 CFR 51.10(e) and
hence will replace the Federal provisions
discussed in 40 CFR 52.2624 which is
subsequently being revoked. With respect
to the changes in variance procedures,
it should be noted that EPA will treat all
variances as plan revisions and will re-
view them on a case by case basis.

The revisions to the compliance sched-

tion was provided on March 15 and April ule portion of Wyoming’s plan establish
2, 1976 clarifying portions of the original new dates by which an individual air
submittal. These revisions amend the le- pollution source must comply with a spec-
gal authority, public availability of emis- ified emission limitation for particulate
sion data, and compliance schedule por- matter. For the sources affected, a com-
tions of Wyoming’s plan. Although parison of the “Final Compliance Date"”
Wyoming has not complied with out re~ existing in the State Implementation
quirement (§51.6(d) of this title) that Plan and the proposed revised date is as

plan revisions must be submitted no later follows:

Final compliance date

Source Location Present 81P  Proposed

revision
Allied Chemiceal. ... ... Bept. 1,1074 Aug. 1,1976
Black Hills Power & Light May 11,1978
Dresser Minerals. . EESSes—— ) 1 8 (1
31 (8 e e R . Oct. 1,1978 Dec. 31,1070
Holly Sugar. ... - Dec. 15,1074 Oct. 31,1976

3 (R AR SRR N N ek S s ORI [ 1 1) A I e R e s I Do.

Stauffer Chemieal. . Dee. 81,1975 Nov. 1,1076
Utah Power & Ligh Nov. 80,1976 Dec. 81,1976
A O U ORE S+ ! e ot e s e P P o OBV ONNS: o s v irrwrs s S eamanemwe TING | 23076

While the table above does not show
incremental steps toward compliance,
the actual schedules do. Three of the
above listed sources—Black Hills Power
and Light, Hollv Sugar, and Wycon
Chemical—have final compliance dates
which go beyond the attainment dates
for ambient standards. Such schedule
changes are approvable, since the state

Environmental Protection Agency, Region
VIII, Office of Public Affairs, Suite 900,
1860 Lincoln Street, Denver, Colorado
80203,

Environmental Protection Agency, Public
Information Refence Unit, Room 2922 (EPA
Library), 401 M Street, S.W., Washington,
D.C. 20460,

Interested persons are encouraged to

has shown that secondary standards will submit written comments on any of the
not be exceeded in the vicinity of these proposed revisions. S8uch comments will
sources after the attainment date. These pe gecepted for consideration until June

compliance schedule revisions are consis-
tent with the approved control strategies
and satisfy the requirements of 40 CFR
Part 51 concerning public hearings and
plan revisions. i

The proposed Wyoming revisions are
available for public inspection at the of-
fice of the State Agency and at the of-
fices of the Environmental Protection
Agency listed below. The public hearing
record has been reviewed and considered
in the evaluation of the revisions.
Wyoming Department of Environmental

Quality, State Office Building West, Chey~
enne, Wyoming 82001."

28, 1976, Comments should be addressed
to the Office of the Regional Counsel,
Environmental Protection Agency, Re-
gion VIII, Suite 900, 1860 Lincoln Street,
Denver, Colorado 80203. All comments
will be available for public inspection
during business hours at the Denver Of-
fice noted above,

Authority: Section 110 of the Clean Air Act
(42 U.B8.C. 1857¢-5) ; 39 FR 18805.

Dated: May 10, 1976.

JOBN A. GRAM, |
Regional Adminisirator. ,

REGISTER, VOL, 41, NO. 104—THURSDAY, MAY 27, 1976




21652

In § 52.2620, paragraph (c¢) (9) is re-
vised to read as follows:

§ 52.2620 Identification of plan.

. * - - .

(c) ks .« @

(8) Legal authority additions and com-
pliance schedule revisions submitted on
February 19, 1976, by the Governor.

" . * . -

2. §52.2624 is revoked and reserved
a3 follows:

PROPOSED RULES

§ 52.2624 [Reserved]

3. In § 52.2625, paragraph (a) is re-
vised and paragraph (b) is deleted. As
amended, § 52.2625 reads as follows:

§ 52.2625 Compliance schedules.

(a) The compliance schedules for the
sources-identified below are approved as
meeting the requirements of Section 51.15
of this Chapter. All regulations cited are
found in the “Wyoming Air Quality
Standards and Regulations, 1975.”

Regulations
invoived

Source Location

Final
compliance
date

Date of
adoption

Effective
date

Pacific Power & hit

Montana-Dakota U

Utah Power & Light. . .

Blacll; Hills Power & Lig!
0

American Ofl

Basins Engineering. ..

Stauffer Chemical Co.

- pe
Wheatland. ...
Cireen River. .

o 3 O
Colony. ......

Star Valley Swiss Cheese
Bheridan Commercial. .
Fodm)'nl Bantonite..

<. Kemmerer. ...

0
Gunn-Quealy Coal. .. Rock Springs.
Allied Chemical . -- Green River..
IO D e st i et Colony. ......
Wyodak Resources Develop- Gillotte

mont,

Ohurch and Dwight Gr River. .
Wycon Chemical 14 zb),
Dresser Minerals 14 (b),
Town of Byron. ... o 13..
Town of C

Town of Cowley....
Town of Lovell. ...
Big Horn County

14 (b),
14 (b),

__ Big Harn
Eoum ¥

<. 14 (b), (:
14 (b), (e}, (h).

e), (h)

$§3

4()§) -
), (e)

__ Green River.. 14 (b), (e}, (0 !

Feb, 26,1973 Immediately.. Sept. 1, 1976
.-do. SO D

- 14 (b), (e}, (h) -

14 (b), (e), (N, ()...
14 (b), (0), éf). (&)

-- 14.(b), (e),

14 (b), (e), (0, (®)---

14 (b); (e), (N, (g)---
) {

), () .-

= Do,
.- Apr, 30,1074
.. Dee. 81,1073
- Do.
.. June 30,1074
s Do.
.. Jan. 30,1974
Do.
. 31,1976

A &

.- Jan. 26,1973 .
... Juné 6, 1074
Jan. 26, 1073
o Jnm:l 6, 1074

14 (b), (e), &0. %)

D, (®)- ..

) M) ®--.....do
J

(b) (Removed]

[ 40 CFR Part 420 ]
[FRL 549-6]

EFFLUENT GUIDELINES AND STANDARDS

Extension of Comment Period and
Notice of Availability

On March 29, 1976 the Agency pub-
lished a notice of proposed rulemaking
(41 FR 13015) establishing effiuent limi-
tations and guidelines for existing
sources, standards of performance for
new sources and pretreatment standards
for new and existing sources for the
forming, finishing and specialty steel
segments of the iron and steel manu-
facturing category. The due date for
comments provided in the notice was
April 28, 1976.

The Agency anticipated that the
document entitled “Development Docu-
ment for Interim Final Effiuent Limita-
tions Guidelines and Proposed New
Source Performance Standards for the
Forming, Finishing and Specialty Steel
Segments of the Iron and Steel Manu-

{FR Doc.76-15382 Filed 5-26-76;8:45 am]

facturing Point Source Category,” which
contains information on the analysis
undertaken in support of the regulations,
would be available to the public through-
out the comment period. Production diffi-
culties delayed the availability of this
document. Copies of the document are
now available and have been forwarded
to those persons having submitted writ-
ten requests to the Environmental Pro-
tection Agency. A limited number of ad-
ditional copies are available for distri-
bution from the Environmental Protec-~
tion Agency, Effluent Guidelines Divi-
sion, Washington, D.C, 20460, Attention:
Distribution Officer, WH-552.
Accordingly, the date for submission
of comments is hereby extended to June

28, 19786,
Dated: May 14, 1976,

JouN T. RHETT,
Acting Assistant Administrator
Jor Water and Hazardous Materials.

[FR Doc.76-16381 Filed 5-26-76;8:45 am}

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 76 |
[Docket No, 20765]

CATV TECHN_lCAL STANDARDS
Order Extending Time

In the matter of amendment of Part
76 of the Commission’s Rules to modify
certain technical standards for cable
television systems.

1. On May 14, 1976, the Association of
Maximum Service Telecasters, Inc. re-
quested an exfension of time from May
24, 1976, to June 23, 1976, within which
to file reply coments in the above-cap-
tioned proceeding (41 FR 15717, April 14,
1976) . In support of its request the Asso-
ciation cites the complex engineering
questions raised, necessitating additional
time (a) to obtain the original comments
filed by others, and (b) to have engineer-
ing counsel review the comments and
complete necessary studies. The Asso-
ciation further cites the pressure of other
matters before the Commission.

2. Section 1.46 of the Commission’s
Rules provides that motions for exten-
sion of time may be granted for good
cause shown. The Assoclation has
demonstrated that additional time will
be required to prepare responsive plead-
ings. Therefore, the request will be
granted. N

Accordingly, it is ordered, That the
“Motion of the Association of Maximum
Service Telecasters, Inc. For Extension
of Time to File Reply Comments”, is
granted,

This action is taken by the Acting
Chief, Cable Television Bureau, pursuant
to authority delegated by § 0.228(a) of
the Commission’s Rules.

Adopted: May 20, 1976.
Released: May 21, 1976.
FEDERAL COMMUNICATIONS
COMMISSION,
JAMES R. HOBSON,
Acting Chief,
Cable Television Bureau,

[FR Doc.76-15464 Filed 5-26-76;8:45 am|

FEDERAL ELECTION COMMISSION

[ 11 CFR Chapter 1]
[Notice 1976-28]

FEDERAL ELECTION CAMPAIGN ACT
Amended Notice of Proposed Rulemaking
On Wednesday, May 26, 1976, the Fed-
eral Election Commission published 4
Notice of Proposed Rulemaking, 41 FR
21572, which noted that hearings on the
proposed regulations would be held on
June 7, June 8, June 9, and June 1L

. 1976, at the Federal Election Commis-

sion, 1325 K Street, N.W., Washington,
D.C. The hearing scheduled for June 11,
1976, on Parts 114 (Corporate and Union
Political Activity) and 115 (Government
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contractor) I8 hereby rescheduled for
Thursday, June 10, 1976, at 9:30 a.m.

Dated: May 25, 1976,

VERNON W. THOMSON,
Chairman, for the
Federal Election Commission.

[FR Doc.76-15688 Filed 5-26-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 ]
| Release No. 34-12438]

REGULATION OF TRANSACTIONS IN
GOLD _

Withdrawal of Proposed Rulemaking

Notice is hereby given that the Securi-
ties and Exchange Commission with-

draws proposed Rule 15¢3-5 under the-

Becurities Exchange Act of 1934 (15
U.8.C. 78a et seq., as amended by Pub. L.
No. 94-29 (June 4, 1975)) .,

As proposed in Securities Exchange
Act Release No. 11158 (December 31,
1974) [40 FR 15201, Rule 15¢3-5 would
have established certain minimum stand-
ards of financial responsibility for the
execution of transactions in gold by bro-
kers and dealers and prescribed require-
ments for the custody and safekeeping
of gold held for customers.

The section was proposed in anticipa-
tion of the lifting of restrictions on gold
ownership by United States citizens on
December 31, 1874, The proposal reflected

PROPOSED RULES

Commission concern that the heightened
interest in gold trading, coupled with the
volatility of gold prices at that time,
might create some instability in invest-
ment activities and possibly subject cus-
tomers or brokers and dealers to un-
known financial risks absent guidelines
and appropriate rules of conduct.

The Commission withdraws proposed
Rule 15¢3-5 at this time in reliance upon
its existing regulatory programs for bro-
kers and dealers.

By the Commission.
GEORGE A. FITZSIMMONS,
Secretary.
May 12, 1976.

[FR Doc.76-16391 Filed 5-26-76,8:45 am]

SMALL BUSINESS ADMINISTRATION
[13CFRPart 120]
BUSINESS LOAN POLICY

Sale or Transfer of Guaranteed Portion of
Loan

The Small Business Administration
(SBA) is considering an amendment to
its business loan policy regulations to
simplify the matter of documentation re-
quired prior to the sale of the guaran-
teed portion of a loan, The proposed
amendment provides that only those
loan documents required to be furnished
to, or requested by, SBA must be sub-
mitted to the Agency by the lender prior
to the execution of a secondary par-

21653

ticipation agreement. The existing regu-
lations require that “all documents” be
submitted to SBA.

Comments with respect to this pro-
posed amendment may be sent to the
Associate Administrator for Finance and
Investment, SBA, 1441 L, Street, NNW.,
Washington, D.C, 20416. All material re~
ceived on or before June 28, 1976 will be
considered.

Pursuant to the authority of Section
5 of the Small Business Act, 72 Stat. 385,
15 U.8.C. 634, and Section 7 of such Act,
as amended, 72 Stat. 387, 15 U.S.C. 636,
it is proposed to amend Part 120 in the
manner set forth below:

Paragraph 120.5(a) (3) (i) is amended
to read as follows:

§ 120.5 Operations of eligible partici-
pants,

(a) General, * * *

(3) Sale or transfer of guaranteed por-
tion:** *

(i) The duly executed note and settle-
ment sheets(s) underlying the transac-

tion, and such other documents as SBA
may expressly require have been sub-
mitted by the lender to SBA,

- > -~ L] -
(Catalog of Federal Domestic Assistance
Programs No. 59012, Small Business Loans.)

Dated: May 24, 1976,
MircHELL P, KOBELINSKI,
Administrator.
[FR Doc¢.76-15468 Filed 5-26-76;8:45 am|
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S

and appli

DEPARTMENT OF STATE

[Public Notice 491; Delegation of Authority
No. 136]

DIRECTOR, OFFICE OF MARITIME
AFFAIRS

Delegation of Authority

RESPONSIBILITY FOR ISSUING SPECIAL
WARNINGS TO MARINERS

By virtue of the authority vested in
the Secretary of State by Section 4 of the
Act of May 26, 1949 (63 Stat. 111; 22
U.S.C. 2658), as amended; and in the
exercise of my authority under the pro-
visions of Section 150 of the Organiza-
tion Manual of the Department of State,
I hereby delegate to the Director, Office
of Maritime Affairs, Bureau of Economic
and Business Affairs, or his designee, au-
thority to issue special warnings to mari-
ners, as recommended by the Comptroller
General of the United States.

This delegation of authority is effec-
tive immediately.

Dated May 17, 1976.

For the Secretary of State.

LAWRENCE S. EAGLEBURGER,
Deputy Under Secretary
jor Management.

[FR Do00.76-15403 Flled 5-26-76;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms
[Notice No. 76-4; Reference: Notice No. 76-3]

THE ADVISORY COMMITTEE ON
EXPLOSIVES TAGGING
Closed Meeting; Correction
In FR Doc. 76-13562 appearing on page-
19232 in the issue of May 11, 1976, the
title should read “The Advisory Commit-
tee on Explosives Tagging”.

Rex D, Davis,
Director.

May 21, 1976.
[FR Doc.76-16420 Flled 5-26-76;8:46 am]

' Office of the Secretary
INDUSTRIAL VEHICLE TIRES FROM
CANADA

Antidumping; Tentative Negative
Determination
Information was received on Novem-
ber 13, 1975 from counsel acting on be-
half of the Bearcat Tire Company, of
Chicago, Ilinois, alleging that industrial
vehicle tires from Canada were being
sold In the United States at less than
fair value thereby causing injury to, or

the likelihood of injury to, or the preven-
tion of establishment of an industry in
the United States, within the meaning
of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.) (referred
to in this notice as “the Act”). On the
basis of this information and subsequent
preliminary investigation by the Cus-
toms Service, an “Antidumping Proceed-
ing Notice” was published in the FEDERAL
Recister of December 19, 1975 (40 FR
58869) ., .

For purposes of this notice, the term
“industrial vehicle tires" means press-
on, solid, rubber tires, cured or bonded
to steel base bands, used on off-the-
highway work vehicles, whether or not
self-propelled.

TENTATIVE DETERMINATION OF SALES AT
Nor Less THAN FaiR VALUE

On the basis of the information devel-
oped in Customs' investigation and for
the reasons noted below, pursuant to
section 201(b) of the Act (19 US.C.
160(b)), I hereby-determine that there
are reasonable grounds to believe or
suspect that the purchase price of in-
dustrial vehicle tires from Canada is not
less, nor is likely to be less, than the fair
value, and thereby the foreign market
value, of such or similar merchandise.

STATEMENT OF REASONS

The reasons and bases for the above
tentative determination are as follows:

a. Scope of the Investigation. It ap-
pears that all, or virtually all, imports
of the subject merchandise from Canada
were manufactured by Industrial Tires,
Limited, of Mississauga, Ontario. There~
fore, the investigation was limited to this
manufacturer,

b. Basis of Comparison. For the pur-
pose of considering whether the mer-
chandise in question is being, or is likely
to be, sold at less than fair value within
the meaning of the Act, the proper basis
of comparison appears to be between
purchase price and the home market
price of such or . similiar merchandise.
Purchase price, as defined in section 203
of the Act (19 U.S.C, 162), was used since
all export sales appear to be made to
unrelated purchasers in the United
States. Home market price, as defined
in § 1563.3, Customs regulations (19 CFR
153.3), was used since such or similar
merchandise appears to be sold in the
home market in sufficient gquantities to
provide a basis of comparison for fair
value purposes.

¢. Purchase Price. For the purpose of
this tentative determination of sales at
not less than' fair value, adjustments
have been made on the following bases.
In accordance with § 163.31(b), Customs
regulations (19 CFR 153.31(b) ), pricing
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irZormation was obtained concerning
‘nports of industrial vehicle tires from
Capada during the period July 1 through
December 31, 1975.

In the import transactions, all of the
merchandise was purchased, prior to the
time of exportation by the persons by
whom or for whose account it was im-
ported, within the meaning of section 203
of the Act. Purchase price has been cal-
culated on the basis of the f.ob. deliv-
ered, packed price, to the United States,
with deductions for U.S. Customs duty,
brokerage and transportation expenses,
An addition has been made for remission
of Canadian import duties, as appro-
priate,

d. Home Market Price. For p'rposes
of this tentative determination of sales
at not less than fair value, adjustments
have been made on the following bases,
The home market price was calculated
on the basis of the f.o.b. factory, packed,
price to original equipment manufac-
turers. Adiustments were made for war-
ranty exrenses, for differences in pack-
ing expenses, and for differences in mer-
chandise, as appropriate.

e. Results of Fair Value Comparison.
Using the above criteria, purchase price
was found to be not less than the home
market price of such or similar merchan-
dise. Comparisons were made on ap-
proximately 75 percent of all industrial
vehicle tires sold to the United States
during the period of investization.

In accordance with §§153.33(a) and
153.37, Customs regulations (19 CFR
153.33(a), 153.37), interested persons
may present written views or arguments,
or request In writing that the Secretary
of the Treasury afford an opportunity
to present oral views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed fo
the Commissioner of Customs, 1301 Con-
stitution Avenue, NW., Washington, D.C.
20229, in time to be received by his of-
fice on or before June 7, 1976. Such re-
quest must be accompanied by a state-
ment outlining the issues wished fo be
discussed.

Any written views or arguments shogld
likewise be addressed to the Commis-
gioner of Customs in time to be received
by his office on or before June 28, 1976.

This tentative determination and the
statement of reasons therefor are pub-
lished pursuant to §153)33(a) of the
Customs regulations (19 CFR 153.33(a)).

James B. CLAWSON,
Acting Assistant Secretary
of the Treasury.

May 24, 1976,
[FR Doc.76-16521 Filed 5-26-76;8:45 am]
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DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND

GOALS
Notice of Meeting

This is to provide notice of meeting of
the National Advisory Committee on
Criminal Justice Standards and Goals.

The National Advisory Committee will
be meeting at the Sheridan-Regal Inn,
Route 132 & Bearse's Way, Hyannis,
Massachusetts on June 16-19, 1976. The
meeting will be open to the public,

Discussion will focus on reviewing re-
maining ¢hapters of the individual task
forces, which are:

1. Disorders and Terrorism

2. Juvenile Justice and Delinquency Preven-
tion

3. Organized Crime

4, Private Security

6. Research and Development

Meeting Times: June 16, 2 pm-6 p.m.
June 17 & 18, § am.-5:30 pm.; June 19,
9 s.m.~-Noon.

For further information, contact Wil-
liam T, Archey, Director, Policy Analysis
Division, Office of Planning and Manage-
ment, 633 Indiana Avenue, N.W., Wash-
ington, D.C.

GERALD H, YAMADA,
Attorney-Advisor,
Office of General Counsel.

[FR Doc.76-15647 Filed 5-26-76,8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
PILLAGER BANDS OF CHIPPEWA
INDIANS

Plan for the Use and Distribution of Judg-
ment Funds Awarded in Docket 144 Be-
fore the Indlan Claims Commission

Mavy 19, 1976.

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2.

The Act of October 19, 1973 (P.L, 93—
134, 87 Stat. 466) , requires that a plan be
prepared and submitted to Congress for
the use or distribution of funds appro-
priated to pay a judgment of the Indian
Claims Commission or Court of Claims to
any Indian tribe. Funds were appropri-
ated by the Act of June 8, 1974, 88 Stat.
195, in satisfaction of the award granted
to the Pillager Bands of Chippewa Indi-
ans in Indian Claims Commission Docket
144, The plan for the use and distribu-
tion of the funds was submitted to the
Congress with a letter dated February 6,
1976, and was received (as recorded in
the Congressional Record) by the House
of Representatives on February 16, 1976,
and by the Senate on February 17, 1976.
Neither House of Congress having adopt-
ed a resolution disapproving it, the plan
became effective on April 28, 1976, as

brovided by Section 5 of the 1973 Act,
Supra,

FEDERAL

NOTICES

The plan reads as follows:

The funds appropriated by the Act of
June 8, 1974, 88 Stat. 105, in satisfaction of
the award to the Plllager Bands of Chippewa
Indians in Docket 144 before the Indian
Claims Commission, including all interest
and investment income accrued, less attorney
fees and expenses, shall be used and dis-
tributed as herein provided.

The Secretary of the Interior, hereinafter
‘Secretary,’ shall divide such funds with
eighty (80) percent to be utilized for the
per capita aspect of this plan and twenty
(20) percent for the programing aspect of
this plan. :

Per Capita Aspect

The Secretary shall make a per capita dis-
tribution of such funds in a sum as equal as
possible to each enrolled Pillager Band mem-
ber born on or prior to and living on the
effective date of this plan. The 1968 Pillager
Roll shall be updated by adding the names
of children born subsequent to the prepara-
tion of the roll to persons named on that roll
and who quallify for enrollment with the
Minnesota Chippewa Tribe, and by deleting
the names of deceased enrollees.

Program Aspect

Funds for the programing aspect of this
plan are apportioned on the basis of the rela-
tive number of Pillager Band affiliates with
the Leech Lake Reservation and with the
White Earth Reservation to the total Pillager
enrollment. The apportioned shares, which
represent twenty (20) percent of the respec-
tive reservation group’s share of the total
funds, shall be deposited In separate ac-
counts and shall be invested by the Secre-
tary under 25 USC 162a until the appropri-
ate Reservation Business Committees ahd
the respective Pillager Band affillates of each
reservation entity develop & planned use
of such funds to meet social and economie
needs, which may include a joint investment
and use program of the bands represented
on the reservation, which shall be subject to
the approval of the Secretary.

General Provisions

The per capita shares of living competent
adults shall be paid directly to them. The
per capita shares of legal incompetents shall
be placed in individual Indian money (IIM)
accounts and are to be handled under 25
CFR 104.5. The per capita shares of minors,
at the discretion of the Secretary, may be
paid to the parents, legal guardian, or the
person having custody of the minor and
used for such purposes as set forth in 25
CFR 104.4. The per capita shares of deceased
individual beneficiaries shall be determined
and distributed in accordance with 43 CFR,
Part 4, Subpart D.

MoRrris THOMPSON,
Commissioner of Indian Affairs.

[FR Doc.76-15444 Filed 5-26-76;8:45 am]

Bureau of Land Management
4 [CA 3653)

CALIFORNIA
Proposed Withdrawal and Reservation of
Lands

May 20, 1976.

The Forest Service, U.S, Department
of Agriculture, has filed an application,
Serial No. CA 3653, for the withdrawal
of national forest lands described below
from appropriation under the mining
laws (30 U.8.C. Ch. 2), but not from leas-
ing under the mineral leasing laws.
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The lands are located within the
Shasta-Trinity National Forest and have
been open to entry under the general
mining laws. The Forest Service has
made application to withdraw the lands
from mining in order to protect the
Shasta Mudfiow Research Natural Area.
Any disturbance of the area would
significantly affect its value adversely for
public purposes.

On or before June 30, 1976, all persons
who wish to submit comments, sugges-
tions, or objections with the proposed
withdrawal may present their views in
writing to the undersigned officer of the
Bureau of Land Management, Room E-
2841, Federal Office Building, 2800 Cot-
tage Way, Sacramento, California 95825.

The Department regulations provide
that the authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. He will
also undertake negotiations with the
applicant agency with the view of ad-
justing the application to reduce the area
to the minimum essential to meet the
applicant’s needs, to provide for the max-
imum concurrent utilization of the lands
for purposes other than the applicants.
to eliminate the lands needed for pur-
poses more essential than the applicant’s
and to reach agreement on the concur-
rent management of the lands and their
resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination by the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of rec-
ord.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

MOUNT DIABLO MERIDIAN

SHASTA-TRINITY NATIONAL FOREST

T.40N,R.2W,, <

Sec. 8, WL, WKL NEY,, W4, WY, SEY,;

Sec. 16, SWY,NW;, W,L,S8WY;, SESWY,,
SY%L8WI4LSEY;

Sec, 17, B, SEY,;

Sec. 20, ELEY,;

Bec. 21, NWYNEYNEY,
WILEY,, Wi, SEYSEY;

Sec. 22, SWI,NW4, SWY, SEl,NW1,, SWi4,
S 8WYSEY,, NW4SWYSEY, SWi,-
NW,SEY;;

Sec. 27, WL NEYNEY,, NWI,NEY,, SWY,-
NEY;, NWYSE,NEY, NW,, NEY,8WY,
NWY,SWY,, N%LSWYSWY,: SWSWY;-
SWY, NW%NWYSEY;

Bec. 28, AlL;

Sec. 29, EY,;

Bec. 32, NEY:

Sec. 83, Nl4;

Sec. 84, WL WL NWY .

The area described aggregates 3,630
acres of land in Siskiyou County,

WALTER F'. HOLMES,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.76-15398 Filed 5-26-76,8:45 am)

SY%NEY; NEY,

27, 1976




NOTICES

[W-54873]
WYOMING
Application
May 20, 1976.
Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Northwest Pipeline Corporation filed an
application for a right-of-way to con-
struct a 4% '’ pipeline for the purpose of
transporting natural gas across the fol-
lowing National Resource Lands:

SIxTH PRINCIPAL MERIDIAN, WYOMING

T.28N., R. 113 W.,
Sec. 22: lot 2,
NW Y SEY.

The pipeline will transport natural gas
from a well in sec. 22 to an existing gath-
ering system in sec. 27, T. 28 N., R. 113
W., Sublette County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the appli¢ation should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views on this matter should do so
promptly. Persons submitting comments
should include their name and address
and send them to the District Manager,
Bureau of Land Management, P.O. Box
1869, Rock Springs, Wyoming 82901.

HagOLD G. STINCHCOMB,
Chief, Branch of Lands
and Minerals Operuations.

[FR Doc.76-156399 Filed 5-26-76;8:45 am]

SEY%NWY, NEYLSWY%.

JJWyoming 54877)
WYOMING
Application
May 20, 1976.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Husky Pipeline Company of Cody, Wy=-
oming filed an application for a right-of-
way to construct a three inch pipeline
for the purpose of transporting natural
gas across the following Federal Lands:

SIxTHE PRINCIPAL MERIDIAN
WYOMING

T.54 N, R. 101 W,
8Bec. 9: NEY,SW;, NW4BEY

The pipeline will transport natural gas
from a point in the NWY%SEY; of Sec~
tion 10 westerly to the main pipeline be-
tween Cody, Wyoming and the Elk Basin
Oil Field in Park County, Wyoming.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views on this matter should do so

promptly, Persons submitting comments
should include their name and address
and send them fo the District Manager,
Bureau of Land Management, P.O. Box
119, Worland, Wyoming 82401. :
Harorp 3. STINCHCOME,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.76-15400 Filed 5-26-76;8:45 am]

[NM 28204]
NEW MEXICO
Notice of Application

Mavy 20, 1976.

Notice is hereby given that, pursuant
fo Section 28 of the Mineral Leasing Act
of 1920 (30 UB.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4'%-inch natural gas
pipeline right-of-way across the follow-
ing land :

NEw MEXICO PRINCIPAL MERIDIAN
NEW MEXICO

T.26 N, R. 11 W.,

Sec. 7T, WILBEY,.

‘This pipeline will convey natural gas
across .140 of a mile of national resource
land in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

RAvUL E. MARTINEZ,
Acting Chief, Branch of Lands.
and Minerals Operations.

[FR Doc.76-15443 Filed 5-26-76;8:45 am]

[NM 28105, 28110 and 28202]
NEW MEXICO
Applications
May 19, 1976,
Notice is hereby given that, pursuant
fo Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1873 (87 Stat.
576), El Paso Natural Gas Company has
applied for three 4%-inch natural gas
pipeline rights-of-way across the follow-
ing lands:
NEw Mexico PRINCIPAL MERIDIAN
NEW MEXICO

T.32N., R.8 W.,
Sec. 30, 1ots 3, 4 and SEY%SWY%
8eo. 31, W4NEY and NE4LNW%.
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NOTICES

T.32N,R.OW.,

Sec. 25, lots 9 and 10,
T.26 N, R.12 W,,

Sec. 2, SE'; SWY, and SWY SE%;

Sec. 5, SEY, NEY;

Sec. 11, NEy, NW;,

These pipelines will convey natural gas
across 1.637 miles of national resource
lands in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions,

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FRrED E. PADILLA,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc.76-15466 Filed 5-26-76;8:45 am]

Fish and Wildlife Service
\  ENDANGERED SPECIES PERMIT
Receipt of Application
Correction

In FR Doc. 76-15094 appearing at page
21229 of the issue for Monday, May 24,
1976, the signature, page 21231, reading
“TLoron R. Poncisor,” should read “Loren
K. Parcher.”’ —

ENDANGERED SPECIES PERMIT
Receipt of Application
Notice is hereby given that the follow-
ing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant: Dr. Joseph C. Besharse, Oph-
thalmology Research, College of Physicians
and Surgeons, Columbia University, New
York, New York 10032.

“OVB N0 22-98r3

DEPARTMENT ur THE INTERIOR
V.5, FISH AND WILBLIFE SERVICE

1o APRLICATION FOM (faw 2 enly env)

| l-'oavo-:lmv LICENSE [ % ] Ll
-

’J""G"'k
&‘\‘? %
;-_... - FEDERAL FISH AND WILDUFE
,7: LICENSE /PERMIT APPLICATION
“ﬂwuﬂ'

1 APPLICANT. (Rame, compiesr addrass ond phone member of individvel,
Besinans, afency, oo imssiwiian foe which perwii ia reyevsted)

Dr. Josaph . B=sharss
Cphthalmology Research

College of Physicians and Surgeons
Columbia University

NRew York, New York 10032

T, BME T DLSCRPTION OF ACTIVITY FOM WHIGH REOUESTED LICTHSE

Texas blind salamanders,
rathbuni 6 which have already baen
removed from the wild, They will
be shipped to me by Mr. Glenn Longlley
who is presently in possion of :thenj.
They will be used in a combined
autoradiosraphic and electron micrd-
scopic study of the syas

AU CAPPLICANT 1§ AN INOIVIDUAL, COMPLETE THE FOLLOWING,

[ 075 SR £ O~
Wwn. Jwes, Tjwss s, | 5% 110 180 1b
GAYE OF BiRTH TOLOA WAIR | COLOM EvES
Jan. 21, 1944 Brown | Green

PrOWE NUMBER Wl GC DwPLOYED | 30CIAL TECUMTY MuwBEN
212-694-3708. | 429788801
OCCUFA TION

Biologist, NIH Postdoctoral Fellow

B CARERLICANT ) A o_)alsx CORPORA YN, Tith, C ASENSY.
Of BT TR T a CMOLETE THE FOLLOMNG

AGENGY. ARFIATION MAVING
‘0 00 miTH THE .lLDLW‘ 7° u COVERED @Y THIS LICENSE/ PESWT

MAME, TITLE, AND PRONE NUMBES OF PRESIDENT, PR NCIPAL
OFFICER, D'SEC YOS, ETS,

IF TAPPLICANT T 15 A JORAPORATION, INDICATE STATE » w0
NCORPORA TED

#. LOCATION mMERE PROFOSED ACTIVITY 1§ 70 BE CONDUCTED

In the laboratory of Dr. Joe G.

College of Physicians and Surgeons

Hollyfield in Ophthalmolosy Pesearch,

7. 0O YOU »OLD ANY CUSSENTLY VALID FEDERAL FiSe AND
WILOUIFE LICENSE OB PEATY —Jves x »o
G gun, 1ot haossn or pormis numbornl

Columbia Universicy,
New York, N.. Y, 10032

B W REQUIRED BV ANY §YATE Of #CALIGH GOVEmENT, SO Y M
WHAVE THEW APPROVAL YO CONDUCT Yel ACTIVITY YOU
PROSOLEY X ves veid
180 pos, Kt jusindictions and 17pe of dacumenin)

To my knowledge no such approval
is required,

$. CERTIFILO CHECK OR MONEY ORDER Lif spplicedls) PAYABLE TO
THE U5 Fites AND WILOLIFE ENCLOBED N AMOUNT OF

10. DESIAKD EFFECTIVE 11, DURAYION NEEOLO
oaATE

JImmediately 1 vear

50 CFR 17.22

V2 ATTACHMEMTS, THE SPECIFIC WFOMMATION REQUIRED FOR THE TYPE OF LICENSE/PER T SESUESTED tSre 30 CFR 2050 b WST BE
nuo-(n. 17 CONMATITUTES AN INTEGAAL PART OF THIS APPLICATION, LIST SECTIONS OF 50 CFR UNDER WGl ATTACHMENTS ARC

BATION SUBKITTED IN THIS APPLICATION FOR A LICENSE/PERMIT 1§
.WOERHMO IHAY ANY FALSE STATERENY MEREIM MAY SUBJECT RE

CERTIFICATION

INERESY CERTIFY THAT | HAVE READ AND AM FAMILIAR WITH THE RECULATIONS CONTAIMED IN TITLE %0, PART 1), OF THE CODE OF FEDERAL
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUCCHAPTER B OF OHAPTER | OF TITLE . AND |
COMPLETE AND ACCURATE 10 THE

FURTHER CERMFY TWAT THE INFOR.
BEST OF WY ANOVLEDGE AND BELIEF.
TO THE TRIMIMAL PEAALTIES OF 18 U.S.C. 100

FEDERAL REGISTER, VOL. 41, NO.

DATE

Jan, 30, 1976

—
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104—THURSDAY, MAY 27, 1976

21657




NOTICES

AtracEMENT 50 CFR 17.22

NUMBERS BELOW CORRESPOND TO SUBSECTIONS
OoF 17.22

1. Sclentific Name: T'yphlomolge rathbunt,
Common Name: Texas Blind Salamander,
Three immature and one adult specimens
to be used In an autoradiographic and elec-
tron microscopic study of the eyes.

2. Animals have been removed from the
wild and are being maintained alive by Mr,
Glenn Longley at Southwest Texas State
University in San Marcos, Texas.

3. The nature of the activity for which a

permit is requested requires that the ma- -

terial be removed from the wild and pre-
seryed under controlled procedures in the
1aboratory. The idea here is to use material
that has already been removed from the wild.

4. The animals were removed from the
wild by Mr. Glenn Longley in San Marcos,
Texas.

5. I am a National Institutes of Health
Postdoctoral Fellow in Ophthalmology Re-
search at the College of Physicians and
Surgeons of Columbia University. In addi-
tlon to my own laboratory-office space I
have access to all materials and equipment
in the laboratory of Dr. Joe G. Hollyfleld. In
In ad”ition I have full access to all the factli-
ties of the Electron Microscopy Laboratory
directed by Dr. T. Iwamoto. This large lab-
oratory complex includes high-low incuba-
tors for maintenance of animals and supplies
and equipment for all light and electron mi-
croscopic techniques, This includes Zeiss
light microscopes, a Stemens electron micro~
scope, and Sorvall ultramicrotomes. These fa-
cllities are fully adequate for the proposed
study,

6. Although the animals will be obtained
allve they will be preserved within two weeks
of recelving them. No attempt will be made
to keep them allve longer than this two week
period. "

(1) During this two week period they will
be maintained in a high low Incubator set
at the same temverature as water from their
natural environment.

(11) I will personally care for the animals.
I have studied related cave-adapted sala-
manders since 1969 and have maintained sev-
eral specles (Typhlotriton spelaeus, Haideo-
triton wallacei, and Gyrinophilus pallewcus)
in the laboratory for periods up to two years,
Most of my published sclentific work is
based on the study of such material. (See
my nersonal resume).

(1i1) The proposed activity will not permit
cooveration In a breeding program.

(lv) Animals will be transported by air
exnress in two one liter thermos bottles
which will be packed with a bag of ice Inslde
a heavy-duty styrofoam box (2’ x 2’ x 2°)
with walls two inches thick. These shipping
arrangements have been. made for related
snecles on many occasions in the past with
complete success,

(v) I have never maintained this species
before. Mortality of related species {n my
hands has been virtually nil. This specles
may be more fastidlous than those that I
have maintained previously, However, I am
not attemnting long term maintenance of
the animals (see above).

7. Mr. Glenn Longley, Aquatic Station,
Southwest Texas State University, San Mar-
cos, Texas, has agreed by telephone conversa=-
tion to shin the animals to me when T obtain
a nermit from the Fish and Wildlife Service.

8. (1&11) I am proposing to carry out a
combined autogradiographic and electron
microscopic study on the eyes of this species.

The species Is highly cave-adapted and as
& consequence has only a rudimentary visual
system. The details of structure of the eye
and optic tectum of the brain remain largely
unknown, however. The proposed morpho-
logleal study will yleld detalled information
on the way in which the eyes of this species
have been reduced. After provision of radio-
active amino acids to measure protein
synthetic activity by subsequent auto-
radiography the eyes will be fixed by stand-
ard procedures for light and electron
microscopy.

(1i1) The proposed use of this species rep-
resents one part of a larger ongoing study of
the evolution of the visual system among the
North American cave-adapted salamanders.
Of the eight North American species, I have
studied the eyes of four. A pattern is begin-
ning to emerge indicating that in the older
(geologic sense) cave species eye develop-
ment Is arrested at a prefunctional stage
whereas in the younger species eyes become
Tunctional but degenerate later in life, Other
than this generalization, however, little can
be sald of the pattern of degeneration in the
group, This is largely due to the rarity of
some key species. Typhlomolge rathbunt is an
old species, perhaps the oldest among cave
salamanders in North America. The study *
of its visual system on the limited scale pro-
posed here will contribute significantly to
an understanding of the overall pattern of
eye reduction among the cave salamanders
without placing undue stress on any natural
population. The present availability of these
animals in the hands of Mr. Glenn Longley
provide a unique and perhaps transient op-
portunity for this study.

(lv) After removal of the eyes and mid-
brain reglon (one specinien only) these ani-
mals will be preserved as museum specimens,

Documents and complete information
submitted in connection with this appli-
cation are ayailable for public inspection
during normal business hours at the
Service's office in Suit 600, 1612 K Street,
N.W., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C. 20036.
All relevant comments received on or be-
fore June 28, 1976 will be considered,

Dated: May 20, 1976.

LoREN K. PARCHER,
Acting Chief, Division of Law
Enforcement, U.S. Fish and
Wildlife Service.

[FR Doc.76-15403 Filed 5-26-76;8:45 am]

MARINE MAMMAL PERMIT
Receipt of Application

Notice is hereby given that the follow-
ing application for a permit has been re-
ceived under the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-1407).

Applicant: University of Californla, Physi«
ological Research Laboratory, Scripps Insti«
tution of Oceanography, La Jolla, Callfornia
92093, Dr. G. L. Kooyman,
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NOTICES

DEPARTMENT OF THE INTERIOR
& "'/ U.5. FISH AKD WILDLIFE SERVICE
A
L NS 7, FEDERAL FISH AND WILDUFE
c;g}; LICENSE /PERMIT APPLICATION

et

1, APPLICATION FOR (badscnine anly snw)

Dmﬂumum n-n

2. BRIEF DESCAIPTION OF ACTIVITY FOR WO REQUESTED LICENSE
OR PEFWIT (5 NEEDED,

iCollection of 4 young sea otters
(marine mammal) for studies of

3 APPLICANT, (Name, complote adiresn any phoas numbes of individval,
Swninsan, sgeacy, or instituiion Tor which permil iz requenied)

pr. G. L. Kooyman A-004
Physiological Research Laboratory
Scripps Institution of Oceanography
University of California, San Diego
la Joll, CA 92093

temperature regulation,

& W TAPPLICANT™ IS AN INDIVIOUAL, COMPLETE THE FOLLOWING:

WEIGHT WEIGHT
(Run [CIwes. [Jurss Tlus 68" 145
BRTEOF BT S COLOR WAR | COUOR EVES
June 16, 1944 {Brown Brown
PHOHE HUMBER WHERE EMPLOYED | Z0CTAL SECURITY NUMBER
(714) 452-2937 547-44-7004

ACOUPATION

Biologist

LuBLIC AGENCY,
COMPLETE THE FOLLOWING:
EXPLAIN TYPE OR MiND OF BUSINESS, AGENCY, OR INSTITUTION

B IF VAPPLICANT' 1S A BUBNESS, aa
WSTITUTION.

Physiological Research Laboratory
Scripps Institution of Oceanography

ANy DUSINESS, AGENCY, OR INSTITUTIONAL AFFILIATION HAVING
70 DO WITH THE WILOLIFE TO DE COVERED BY THIS LICENST/PERMIT

Scripps Institution of Oceanography

NAME, TITLE, AND PrONE
OFFICEN, DIRECTON, ETC,

G. L. Kooyman, .

IF “APPLICANT " 1§ & CORPORATION, INDICATE STATE IN MICH
INCORPORATED

Associate Research Physiologist

T

6 LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONOUCTED
Collections will be in California, or

Alaska. Animals will be transported
to Scripps Institution in San Diego.

7. DO YOU HOLGANY CURRENTLY VALID FEDERAL FISH AND
WILOLIFE LICENSE OR PERMITY YeEs 1m0
{11 yes, lint licenae oo poomit numbers)

NOAA-NMFS #109

0. IF REQUINED BY ANY STATE OR FOREIGN GOVERNMENT, DO YOU
MAVE THER APPROVAL TO CONDUGT THE ACTIVITY YOU
PROPOSEY 0 ves —1wo

U yes, hat and type of

Not required

8. CERTIFIED CHECK OR MONEY ORCER [if spplicedle) PAYADLE TO
T U5 FiSs ARD WILDUIFE SEAVICE ENCLOSED 1N oF

10, DESIRED EFFECTIVE

DATE
I September 1976

M. DURATION NEEDED

31 Deccmber 1978
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otters. These animals will be taught to
breathe into a mask in which gas samples
can be collected and tidal volume, lung vol-
ume and flow rates can be measured. These
measurements will be done when the ani-
mals are at rest and while exercising.

Types and numbers of animals requested:
4 sea otters Enhydra lutris, either sex, 1 to 2
year old animals preferable not weighing
more than 50 1b.

The animals will be collected in either
California or Alaska, whichever s preferred
by the Marine Mammal Commission, Our
preference is California for two reasons. (1)
The transportation distance is shorter, about
9 hours by car, (2) it is likely that we will be
able to assume custody of some of Dan
Costa's otters after he has completed his ex-
periments. He will hold them for 2 weeks, at
which time they will have adjusted to cap=-
tivity and transportation will be less risky.

Capture in California would be by the
California Fish & Game method of two
scuba divers coming up from below the ani-
mals with a net. The animals will be trans-
ported in an air conditioned van to the
Scripps laboratory. During the trip they will
be held in a cooled water bath of 2 x 8 feet
and 2 feet deep. Only 2 animals will be trans-
ported at a time, and they will not be fed
durine the trin.

If the animals are collected In Alaska we
will follow the netting procedures used by
the Alaska Fish & Game. All 4 animals will
be collected at this time from Prince Willlam
Sound, held for a few days at the laboratory
facilities of Ancel Johnson, and then flown
by chartered aircraft directly to San Diego.
A short stop of 2 or 3 hours will be neces~
sary in Seattle at which time the animals
will be fed a small meal. The same type of
containers for holding the animals as de-
scribed for the California collection will be
used.

In either case, whether the animals are
collected in California or Alaska, G. L. Kooy~
man will accompany the animals. If col-
lected in Alaska R. L. Gentry will be present

2. AT

TS,

PROVIDED,

T W POR THE TYPE OF LICENSE/PENWT REQUESTED /Sew 30 CHR 12100 WST BE
ATTACHED, 1T CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNOES WHICH ATTACHMENTS ARE

I NEREBY CERTIFY THAT | HAVE READ AND AM FANILIAR MITH THE
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B

CERTIFICATION
REGULATIONS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL

KATION SUBKITTED IN TNIS APPLICATION FOR A LICENSE/ PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
UKDERSTAND THAT ANY FALSE STATEMENT NEREIN MAY SUBJECT KE YO THE CRIMINAL

OF CHAPTER 1 OF TITLE 30, AND | FURTHER CERTIFY THAT THE INFOR.

PENALTIES OF 18 U.S.C. 1001,

PONATURE (1 ink)

DATE

g/// X /6MW e
> 7
%/ /

LYny A. GREENWALT,

Director, Bureau of Fish & Wildlife
Department of the Interior
Washington, D.C.

Dear Sir: I have reviewed the arrange
ments for transporting and malintaining the
Bea otters for which Dr. Kooyman i8 applying.
It is my opinjon that his arrangements are
adequate to provide for the well-being of
these animals,

Sincerely yours,

JACK E. VANDERLYP,

Animal Resources, University of
California, San Diego.

PURPOSE OF COLLECTIONS:

This application is for the purpose of ex-
panding our present study ‘of thermal reg-
;llatlon and the effects of olling on northern
ur seals to the sea otter, Enhydra lutris. We
Will also conduct pulmonary function. ex-
periments on the sea otters as part of an-
other project on the comparative physiology
of vertebrate lungs,

FEDERAL
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The temperature regulation studles are
directed towards the assessment of the haz-
ards of oll spllls to sea otters. We will de-
termine the increase heat loss in animals
whose pelts have become fouled with crude
ol]l, and the Integrity of the coat after the
solled animals have ben cleaned. The meta-
bolic rate, subcutaneous and foot temper-
atures will be determined from animals In &
temperature controlled water bath, Control
values of 4 animals will be obtained at sev-
eral temperatures and then at least 2 of the
otters will be exposed to crude oil and their
metabolic rates again measured at a con-
trolled temperature. Shortly thereafter, the
animals will be cleaned and their metabolic
rates measured once again. After several
weeks they will agaln be measured.

The comparative physiology of respiration
will include several tests to help learn why
marine mammal lungs are so different from
other mammals, Particularly, why the rela-
tive lung volume of sea otters is so much
greater than other mammals. Pulmonary
function tests will be carried out on trained

REGISTER, VOL. 41, NO. 104—THURSDAY, MAY

also. I have collected, transported and main-
tained a variety of marine mammals over the
past 10 years. These have ranged from col-
lecting Weddell seals in the antarctic to col-
lecting and recuperating sick sea lions taken
from the local beaches. These animals have
remained in good health, and have been held
in our facilities for up to 2 years, My special
research Interests are respiratory physiology
and temperature regulation and I am fa-
miliar with the problems of respiratory and
thermal stress in marine mammals,

At Scripps Institution of Oceanography the
animals will be kept In a rectangular tank
that is 15 x 40 feet, The water depth will be
kept at 3.5 feet. There Is fresh running sea
water flowing through continuously. The
tank will be cleaned weekly, at which time
the otters will be allowed to swim Into an
adjacent 26 foot diameter circular tank.

The sponsoring organizations for this re-
search are the Department of Health, Edu-
ecation, and Welfare, National Institutes of
Health, National Heart and Lung Institute,
Bethesda, MD 20014 and Bureau of Land
Management, Outer Continental Shelf Ex-
ploration Program, Natlonal Marine Fisher-
ies Service.

Documents and complete information
submitted in connection with this appli~
cation are available for public inspection
during normal business hours at the
Service’s office in Suite 600, 1612 K
Street, NNW., Washington, D.C.

Interested persons may comment on
this application by submitting written
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data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.8. Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C. 20036.
All relevant comments received on or be-
fore June 28, 1976 will be considered.

Dated: May 20, 1976.

LoOREN K. PARCHER,
Acting Chief, Division of Law
Enforcement, U.S. Fish and
Wildlife Service.

[FBR Doc.76-15492 Filed 5-26-76;8:45 am]

ENDANGERED SPECIES PERMITS
Official Action

Notice is hereby given that the U.S,
Fish snd Wildlife Service has taken the
following action with regard to permit
applications received under section 10 of
the Endangered Species Act of 1973,
18 U.S.C. 1539. Each permit was issued
only after it was determined that it was
applied for in good faith; that by grant-
ing the permit it will not be to the dis-
advantage of the endangered species;
and that {t will be consistent with the
purposes and policy set forth in the En-
dangered Species Act of 1973.

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
REGISTER" DECEMBER 10, 1975 (40 FR 58872-
73)

Applicant: Texas Memorial Museum, The
University of Texas at Austin, Austin, Texas
'78767. Wann Langston, Jr., Director.

Official Action: Issued permit April 2, 1976:
“Authorized to conduct the following activi-
tles, as specified In Block 10 (in the State of
Texas), with endangered species of crocodi-
lians, for the purpose of sclentific research:

“1.May salvage carcasses of dead and
mortally Injured specimens of American alli-

- gators (Alligator mississtppiensis) from the
wild within Texas.

"2, May receive and salvage dead specimens
of endangered species of crocodilians from
z008 within Texas." !

NOTICE OF APPLICATION PUBLISHED IN “FED~
ERAL REGISTER' FEBRUARY 9, 1976 (41 FR
5648-49)

Applicant: Mr. Elmer E. Lloyd, 36929 S.E.
Deming Road, Sandy, Oregon 97055.

Official Action: Issued permit April 6,
1976: “Authorized to import, as specified in
Block 10 (at any U.8. Customs port as specl-
fied in 50 CFR 14.12), from Burnaby, British
Columbia, one (1) made, and one (1) female
Palawan Peacock Pheasant (Polypleciron
emphanum), for the purpose of propaga-
tion."”

NOTICE OF APPLICATION PUBLISHED IN ‘FEp-
ERAL REGISTER" JANUARY 20, 1976 (41 FR
4304-05)

Applicant: University of Hawali, Honolulu,
Hawail 96822, Charles van Riper IIT,

Official Action: Issued permit April 18,
1976: “Authorized to conduct, as specified in
Block 10 (in Hawall, Oregon, and Penn-
sylvania), the following activities with
Palila (Psittirostra bailleuf) for the purposes
of sclentific research and propggation:

“1, May take not to exceed ten (10) Palila
from the wild environment by the use of
mist nets,

“2. May house the Palila at the University
of Hawali while conducting research and
propagation activities, "
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“3. May. fransport the ten (10) Pallla to
either Oregon State College or the University
of Pennsylvania for the continued scientific
research and propagation activities.”

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
REGISTER' JANUARY 28, 1976 (41 FR 4040
41)

Applicant: Burnt Fork Game Farm, Route
1, Box 57, Stevensville, Montana 59870. David
L. Majors.

Official Action: Issued permit April 16,
1976: "Authorized to recelve interstate, in
the course of a commercial activity, as speci-
fled in Block 10 (in Idaho, Nebraska, Nevada,
and Washington), the following species and
numbers of endangered pheasants, for the
purpose of propagation, from the following
sources:

“1, May receive—from Mr. Joseph H. Pete,
4816 Monte Cristo, Las Vegas, Nevada 89108:
One pair of bar-talled pheasants (Syrmaticus

humiae)

One palr of brown-eared pheasants (Crossop-
tilon mantchuricum) /

One palr of Edward's pheasants (Lophura
edwardsi)

One palr of Mikado pheasants (Syrmaticus
mikado)

*2. May receive—from Mr, Jerry McRob-
erts, Gurley, Nebraska 60141:

One pair of bar-tailed pheasants
One part of Edward’s pheasants
One pair of Mikado pheasants

“3. May recelve—from Dr D. A, Christen-
sen, Route 1, Box 3, Kendrick, Idaho 83532:
One pair of brown-eared pheasants
One pair of Swinhoe’s pheasants (Lophura

. Swinhoil)

“4, May recelve—from Mr. Larry Baitey,
Route 2, Kuna, Idaho 83634: One pair of
Swinhoe's pheasants.”

NOTICE OF APPLICATION PUBLISHED IN "FEDERAL
REGISTER" FEBRUARY 9, 1976 (41 FR 5649-50)

Applicant: Mrs. Holly A. J. Nichols, 10611
Mt. Boracho, San Antonlo, Texas 78213,

Official Action: Issued permit April 20, 1976:
“Authorized to import, as specified in Block
10 (through those ports as speclified in 50
CFR 14.12), one (1) palr of imperial parrots
(Amazona imperialis), or— one (1) pair of
St. Lucia parrots (Amazona versicolor), but
not both species, for the purpose of propaga~
tion.”

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
REGISTER" FEBRUARY 26, 1976 (41 FR 8402-
03)

Applicant: Cornell Universtly Laboratory
of Ornithology, 159 Sapsucker Woods Road,
Ithaca, New York 14850. Dr. Tom J. Cade.

Official "Action: Issyed permit April 21,
1976: “Authorized to import, as specified in

“Block 10 (Monterey, Mexico, to Denver, Colo-
rado), not to exceed six (6) nestling Pere-
grine falcons (Falco peregrinus anatum), for
the purpose of scientific research and
propagation.”

NOTICE OF APPLICATION PUBLISHED IN “FEDERAL
Reaster” MarcH 8, 1876 (41 FR 9900-03)
Applicant: New York Zoological Society

(Bronx Zoo), 185th Street and Southern

Boulevard, Bronx, New York 10460, William

G, Conway, General Director,

Official Action: Issued permit April 29,
1976: “Authorized to import, as specified in
Block 10 (through those ports as specified in
50 CFR 14.12), one (1) male, and two (2) fe-
male gaur (Bos gaurus), from the West Ber-
HIn Zoo, to the Bronx Zoo, for the purpose
of propagation."

Each permit is available for public in-
spection during normal business hours
at the U.S. Fish and Wildlife Service's
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office in Suite 600, 1612 K Street, N.w.
Washington, D.C,

Dated: May 19, 1976.

LoRreEN K. PARCHER,
Acting Chief, Division of Law
Enjorcement, U.S. Fish and
Wildlife Service.

[FR Doc.76-15378 Filed 5-26-76;8:45 am]

Office of the Secretary
EDWARD R. COWLES
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710 (b) (8) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10847 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No. Change,

(2) No Change.

(3) No Change.

(4) No Change.
1g'z'il.'shls statement is made as of April 4,

Dated: April 7, 1976.

E. R. CowLss.
[FR Doc.76-15445 Filed 5-26-76:8:45 am)

FREDERICK W. HOEY
Statement of Changes in Financial Interests

In accordance with the requirements
of section T10(b) (8) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) Purchased 12 shares of Boston Edison
Company common stock.

(2) No change,

(3) No change.

(4) No change,

This statement is made as of April 4,
1976.
Dated: April 4, 1976.
Freperick W. Hoey.
[FR Doc.76-15440 Filed 5-27-76;8:46 am]

J. SCOTT KAY

Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No Change,
(2) No Change.
(3) No Change,
(4) No Change.

This statement is made as of April 4,
1976.

Dated: May 13, 1976,
J. Scorr Kay.
[FR Doc.76-15448 Filed 5-26-76:8:45 am]
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JOHN H. KLINE
statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No Change.

(2) No Change.

(3) No Change.

(4) No Change.

This statement is made as of April 3,
1976.

Dated: April 5, 1976.

Jorn H, KLINE.

[FR Doc.76-15448 Filed 5-26-76;8:45 am]

JOHN V. SALO
statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b)(6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the followsing changes have taken
place in my financial interests during the
past six months:

(1) No change.

(2) (A) Increase in holdings by 20 shares
of Public Service Company of New Hamp-
shire common stock.

(B) Increase in holdings by 100 shares of
Georgla Power Company preferred stock.

(8) No change,

(4) No change.

This statement is made as of April 4,
1976.

Dated: April 2,1976.

Jonn V. Savo.

|FR Doc.76-15449 Filed 5-26-76;8:45 am]

E. F. TIMME
Statement of Changes in Financial Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and Ex~
ecutive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months;

(1) No change.

(2) No change.

(2) No change.

(4) No change.

19'%\15 statement is made as of April 20,

Dated: April 1, 1976,
E. F. TIMME,

[FR Doc.76-16456 Filed 5-26-76;8:45 am]

OUTER CONTINENTAL SHELF
ADVISORY BOARD

Notice of Meeting
This notice is issued in accordance

With the provisions of the Federal Ad-
Visory Committee Act, Public Law No.

NOTICES

92-643, 5 U.S.C. App. I and the Office of
Management and Budget’s Circular No.
A-63, Revised.

The Outer Continental Shelf Advisory
Board will meet during the period 9:00
am. to 5:00 pm., June 14, in the Gold
Ballroom, Sheraton-Palace Hotel, 639
Market Street, San Francisco, California.

The meeting will cover the following
principal subjects:

1. Status Report—Leasing Program.

2. OCS Leasing Schedule.

3. OCS Legislation.

4. OCS Orders.

a. Revised OCS Order No. 2—Pacine.

b. Operating Order—State review of
development plans.

5. Procedural Matters.

a. Agenda Steering Committee report.

b. Pro¢edures to receive assistance from
OCS Environmental Studies Advisory
Committee. :

6. Release of certain data to the States.

a. Results of archeological surveys.

b. Live bottom delineations,

7. Information Items.

a. Coordination between Department of
the Interior and Corps of Engineers.

b. Coral management status.

¢. Geologic and geophysical regula-
tions.

The meeting is open to the public.
Interested persons may make oral or
written presentations to the committee,
Such requests should be made no later
than June 4 to: Alan Powers, Office of
OCS Program Coordination, Department
of the Interior, Washington, D.C. 20240,
202/343-9311.

Minutes of the meeting will be avail-
able for public inspection and copying
three weeks after the meeting at the
Office of OCS Program Coordination,
Room 4126, Department of the Interior,
18th and C Streets, NW., Washington,
D.C.

Aran D. POWERS,
Director, Office of
OCS Program Coordination.

May 24, 1976.
[FR Doc.76-15451 Filed 5-26-76:8:45 am]

DEPARTMENT OF DEFENSE

Department of the Army
COUNCIL ON ENVIRONMENTAL QUALITY
Final Environmental Impact Statement

Construction of Military Family Hous~
ing in the Fort Belvoir, Virginia, Military
Reservation.

Notice of Filing of Final Environmen-
tal Impact Statement with Council on
Environmental Quality.

In compliance with the National Envi-
ronmental Policy Act of 1969, the Army
is filing with the Council on Environ-
mental Quality a Final Environmental
Impact Statement concerning the con-
struction of 1,445 military housing units
in the Fort Belvolr, Virginia, Military
Reservation.

Copies of the statement have been
forwarded to concerned Federal, State
and local agencies. Interested individuals
may obtain copies from the Office of the
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US Army Engineer District, Norfolk,
ATTN: NAOEN-D, 803 Front Street,
Norfolk, Virginia 23510. In the Washing-
ton area, inspection copies can be seen in
the Environmental Office, Assistant
Chief of Engineers, Room 1E676, Penta-
gon Building, Washington, D.C, 20310,
(Telephone: (202) 694-1163).

CuarLEs R. FORD,
Deputy Assistant Secretary
of the Army, Civil Works.

|FR Doc.76-15396 Filed 5-26-76;8:45 am]

Corps of Engineers
CIVIL WORKS ADVISORY COMMITTEE
Meeting

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(Public Law 92-463), notice is given that
the Civil Works Advisory Committee will
meet on 16 June 1976 from 1300-16156
hours, in Room 4A 232/Forrestal Build-
ing, 10th and Independence Avenue,
Washington, D.C. The public is invited to
attend. Following is the agenda for the
Committee meeting:

1300 to 1830.... Opening Remarks
Chairman, Civil Works
Advisory Committee and
the Director of Civil
Works, U.S. Army Corps
of Engineers.

Renorts from Committee
Members,

Break,

Public Testimony and Dis-
cussion Among Commit-
tee Members.

Adjournment,

The purpose of the Civil Works Ad-
visory Committee is to advise the Secre-
tary of the Army on ways to improve the
Civil Works Program of the Corps of
Engineers. Specifically, it will advise how
the Corps of Engineers can shorten the
time span from project inception to proj-
ect completion by developing an ap-
proach to early identification of those
civil works projects which are feasible,
economically and environmentally
sound, and have public support for early
funding.

The Committee would be pleased to
receive written communications from in-
terested parties; these may be sent to
Dr. Robert D. Wolff, Executive Secretary,
Civil Works Advisory Committee, ATTN:
DEAN-CWP-A, Washington, D.C. 20314
(telephone: 202 693-7187).

Dated: May 25, 1976,

MarvIN W. REES,
Colonel, Corps of Engineers,
Ezecutive Director of Civil Works.

[FR Doc.76-15697 Flled 5-26-76:8:87 am)

DEPARTMENT OF AGRICULTURE
Forest Service

CARSON NATIONAL FOREST TIERRA
AMARILLA GRAZING ADVISORY BOARD

Notice of Meeting

The annual meeting of the Tierra
Amarilla Grazing Advisory Board will

by

1330 to 1445 ...

1445 to 1500._.
1500 to 1615....
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be held at 10:00 AM, on Friday, June 18,
1976, at the Tres Piedras Ranger Sta-
tion, Tres Pledras, New Mexico.

The purpose of this meeting is to elect
officers of the Tierra Amarilla Grazing
Advisory Board.

The meeting will be open to the pub-
lic. Persons who wish to attend should
notify W. R. Snyder, Forest Supervisor,
Carson National Forest, P.O. Box 558,
Taos, New Mexico, phone (505) 758-2237.
Written statements may be filed with the
Board before or after the meeting.

J. CRELLI,
Acting Forest Supervisor.

Mavy 18, 1976,
[FR Doc.76-15435 Filed 5-26-76;8:45 am]

DESCHUTES NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting

The Deschutes National Forest Advi-
sory Committee will meet at Elmer's Co-
lonial Pancake and Steak House, 415
N.E. Third, Bend, Oregon 97701, at 8:00
p.m. on June 17, 1976.

The subject of this mecting is “For-
ests Insects and Related Management
Problems.” Timber Staff Officer Jack
Hill will present an overview of the in-
sects that cause major damage to the
local forests and the resultant problems
involved managing the forest.

The meeting will be open to the publie.
Persons who wish to attend should
notify the Forest Sup:zrvisor or Sandy
Fergerson at 211 N.E. Revere, Bend, Ore-
gon 97701, telephone number (503) 382-
6922, Written statements may be filed
with the Committee before or after the
meeting.

EArRL E. NICHOLS,
Forest Supervisor.
May 21, 1976.

[FR Doc.76-16438 Filed 5-26-76;8:45 am]

MT. BUTLER-DRY CREEK PLANNING UNIT
LAND USE PLAN

Notice of Availability of Final
Environmental Statement

Pursuant to Section 102(2)(¢c) of the
National Environmental Policy Act of
1969, the Forest Service, Department, of
Agriculture, has prepared a final envi-
ronmental statement for the Land Use
Plan for the Mt. Butler-Dry Creek Plan-
ning Unit, USDA-FS-R6-FES-(Adm)-
75-13.

The environmental statement con-
cerns & proposed land use plan for man=-
agement of a largely roadless, 22,100 acre
planning unit on the Siskiyou National
Forest. The Unit begins 4 air-miles east
of the coastal town of Port Orford In
Curry County, Oregon. The proposed ac-
tion recommends a balanced mix of land
allocations designed to sustain a high
level of timber harvest, to develop the
Unit's primitive recreation potential, and
to protect the soll, water, fish, wildlife,
aesthetic, and other resources. Most of
the Dry Creek drainage is designated a
Timber Management Area. Almost all of

NOTICES

the Elk River drainage outside Butler

Creek is designated a roadless Fisheries/

Wildlife Area.  Fisheries/Recreation

Areas totalling 2,500 acres are designated

along Dry Creek and Rock Creek.

This final environmental statement

was transmitted to CEQ on May 20, 1976,
Coples are available for inspection dur-

ing regular working hours at the follow-

ing locations:

USDA, Forest BService, South Agriculture
Bldg., Room 3230, 12th Street & Independ-
ence Ave, S.W. Washington, D.C. 20250.

Paclfic Northwest Reglonal Office, 319 S.W.
Pine Sireet, P.O. Box 3623, Portland, Ore-
gon 97208.

Biskiyou National Forest, 1504 N.W. Midland,
P.O. Box 440, Grants Pass, Oregon 97526.

' Gold Beach Ranger Station, 1225 S, Ellens-

burg, P.O. Box 548, Gold Beach, Oregon
- 97444,
Powers Ranger Station, Powers Highway,

Powers, Oregon 97466.

A limited number of single copies are
available upon request to William P.
Ronayne, Forest Supervisor, Siskiyvou Na-
tional Forest, P.O. Box 440, Grants Pass,
Oregon 97526.

Coples of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the
CEQ guidelines.

JOHN L, MILLET,

Acting Forest Supervisor,

May 20, 1976.
[FR Doc.76-15437 Filed 5-26-76:8:45 am]

WHITE MOUNTAIN NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting

The White Mountain National Forest
Advisory Committee will meet June 22
and 23, 1976, at the Scandinavi Inn in
West Campton, New Hampshire,

The purpose of this meeting is to dis-
cuss backcountry planning and manage-
ment proposals for the White Mountain
National Forest.

The meeting will be open to the public.
Persons who wish to attend should notify
Ned Therrien, U.S. Forest Service, La-
conia, New Hampshire 03246, Telephone
number 603-524-6450.

Pavr D, WEINGART,
Forest Supervisor.
May 20, 1976. .

[FR Doc.76-156436 Filed 5-26-76;8:45 am|

Soil Conservation Service
CHOCTAW CREEK WATERSHED
PROJECT, TEXAS
Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40. CFR Part 1500) ;
and the Soil Conservation Service Guide-
lines (7 CFR Part 650) ; the Soil Conser-
vation Service, U.S. Department of Agri-
culture, gives notice that an environ-
mental impact statement is not being

prepared for the Choctaw Creek Water.
shed Project, Grayson County, Texas.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project,
As a result of these findings, M.
George C. Marks, State Conservationist,
Soil Conservation Service, has deter-
mined that the preparation and review
of an environmental impact statement
is not needed for this project.

The project concerns a plan for water-
shed protection and flood prevention,
The planned works of improvement in-
clude conservation land treatment sup-
plemented by seven single purpose flood-
water retarding structures.

The negative declaration is being filed
with the Council on Environmental
Quality and copies are being sent to var-
lous federal, state and local agencies,
The basic data developed during the en-
vironmental assessment is on file and
mdy be reviewed by interested parties at
the Soil Conservation Service, USDA,
First National Bank Building, Temple,
Texas 76501. A Ilimited number of
copies of the negative declaration is
available from the same address to fill
single copy requests.

No administrative action on imple-
mentation on the proposal will be taken
until 15 days after the date of this
publication.

Dated: May 17, 1976.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Serviees.)
J. MicHAEL NETHERY,
Acting Deputly Administraior
for Waier Resources Soil
Conservation Service.

[FR Doc.76-15393 Piled 5-26-76;8:45 am]

LITTLE RACCOON CREEK WATERSHED
PROJECT, INDIANA

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
snd the Soil Conservation Service
Guidelines (7 CFR Part 650), the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an en-
vironmental impact statement is not be-
ing prepared for the Little Raccoon
Creek Watershed Project; Parke, Pui-
nam, and Montgomery Counties, In-
diana. :

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project
As a result of these findings, Mr. Cletus
J. Gillman, State Conservationist, ASml
Conservation Service, has determined
that the preparation and review of an
environmental impact statement Is not

needed for this project.
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The project concerns a plan for water-
shed protection, recreation, and flood
prevention. The remaining planned
works of improvement, as described in
the negative declaration, include the re-
moval of selected debris blocks within a
43-mile section of channel of Little Rac-
coon Creek and its tributaries.

The negative declaration is being filed
with the Council on Environmental
Quality, and copies are being sent to
various federal, state, and local agen-
cies. The basic data developed during the
environmental assessment are on file
and may be reviewed during regular
working hours at the Soil Conservation
Service, USDA, 5610 - Crawfordsville
Road, Indianapolis, Indiana 46224. A
limited number of copies of the negative
declaration is available from the same
address to fill single copy requests.

No administrative action on imple-
mentation of this proposal will be taken
until 15 days after the date of this pub-
lication,

(Catalog of Federal Domestic Assistance Pro~
gram No. 10.804, National Archives Reference
Service.)

Dated: May 19, 1976.

James W. MITCHELL,
Acting Deputy Administrator
for Water Resources, Soil
Conservation Service.

[FR Doc.76-15395 Filed 5-26-76;8:45 am]

MUD CREEK WATERSHED PROJECT,
ALABAMA

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and Part 650 of
the Soil Conservation Service Guidelines
(39 FR 19659, June 3, 1974); the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Mud Creek Watershed project, Cull-
man County, Alabama, USDA-SCS-EIS-
WS-(ADM) -75-3(F) -AL.

The EIS concerns a plan for watershed
protection and flood prevention. The
planned works of improvement include
conservation land treatment and chan-
nel work. The channel work will consist
of 47 miles of enlargement by excava-
tion to provide additional streamflow
tapacity, The streamflow within the 4.7
miles of existing channel consists of 2.6
miles ephemeral, 1.1 miles intermittent,
and 1.0 mile perennial,

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-
L()l;v;rg location to fill single copy re-

Soll Conservation Service, USDA, 138 South
Gay Street, Auburn, Alabama 36330,

FEDERAL
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(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

Dated: May 19, 1976.

James W, MITCHELL,
Acting Deputy Adminisirator for
Water Resources Soil Conser-
vation Service.

| FR Doc.76-15392 Filed 5-26-76;8:45 am]

SALLACOA CREEK AREA WATERSHED,
GEORGIA

Availability of Negative Declaration

Pursuant to section 102¢(2) (C) of the
National Environmental Policy Act of
1969: the Council on Enyironmental
Quality Guidelines (40 CFR Part 1500) ;
and the Soil Conservation Service Guide-
lines (7 CFR Part 650); the Soil Con-
servation Service, U.S. Department of
Agriculture, gives notice that an envi-
ronmental impact statement is not being
prepared for a portion of the Sallacoa
Creek Area Watershed, Bartow, Chero-
kee, Gordon, and Pickens Counties,
Georgia.

The environmental assessment of this
federal action indicates that this portion
of the project will not create significant
adverse local, regional, or national im-
pacts on the environment and that no
significant controversy is associated with
this portion of the project. As a result
of these findings, Mr. Dwight M, Tread-
way, Btate Conservationist, Soil Conser-
vation Service, has determined that the
preparation and review of an environ-
mental impact statement is not needed
for this portion of this project.

The project concerns a plan for
watershed protection, flood prevention,
and recreation. The planned works of im-
provement, as described in the negative
declaration, include conservation land
treatment supplemented by one multi-
ple-purpose (floodwater retarding and
recreation) structure.

The negative declaration is being filed
with the Council on Environmental
Quality and copies are being sent to
various federal, state, and local agencies.
The basic data developed during the
environmental assessment is on file and
may be reviewed by interested parties
at the Soll Conservation Service, USDA,
206 Federal Building, 355 East Hancock
Avenue, Athens, Georgia 30601, A limited
number of copies is available from the
same address to fill single copy requests.

No administrative action on imple-
mentation on the proposal will be taken

until 15 days after the date of this
publication.

Dated: May 17, 1976.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services.)

J. MIcHAEL NETHERY,
Acting Deputy Administrator

for Water Resources Soil Con~
servation Service.

[FR Doc.76-15394 Flled 5-26-76;8:45 am |
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DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

SEMICONDUCTOR TECHNICAL
ADVISORY COMMITTEE

Notice of Partially Closed Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. IV, 1974), notice is hereby
given that a meeting of the Semicon-
ductor Technical Advisory Committee
will be held on Tuesday, June 29, 1976, at
9:30 a.m. in Room 4833, Main Commerce
Building, 14th and Constitution Avenue,
N.W., Washington, D.C.

The Semiconductor Technical Advi-
gory Committee was initially established
on January 3, 1973. On December 20,
1974, the Acting Assistant Secretary for
Administration, approved the recharter
and extension of the Committee for two
additional years, pursuant to Section
5(c) (1) of the Export Administration
Act of 1969, as amended, 50 U.S.C. App.
Sec. 2404(c) (1) and the Federal Advisory
Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, world-wide
availability and actual utilization of
production and technology, and licensing
procedures which may affect the level of
export controls applicable to semicon-
ductor products, including technical data
related thereto, and including those
whose export is subject to multilateral
(COCOM) controls.

The Committee meeting agenda has
four parts:

GENERAL BESSION

(1) Opening remarks by the Chair-
man.

(2) Presentation of papers or com-
ments by the public.

(3) Discussion of integrated cireuits.

EXECUTIVE SESSION

(4). Discussion of matters properly
classified under Executive Order 11652
dealing with the U.S. and COCOM con-
trol program and strategic criteria re-
lated thereto.

The public will be permitted to attend
the General Session, at which a limited
number of seats will be available. To the
extent time permits members of the pub-

lic may present oral statements to the

Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda item (4), the
Acting Assistant Secretary of Commerce
for Administration, with the concurrence
of the delegate of the General Counsel,
formally determined on November 25,
19756, pursuant to Section 10(d) of the
Federal Advisory Committee Act that
the matters to be discussed in the Ex-
ecutive Session should be exempt from
the provisions of the Act relating to open
meetings and public participation there-

in, because the Executive Session will be
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concerned with matters listed in 5 U.S.C.
562(b) (1), i.e., it is specifically required
by Executive Order 11652 that they be
kept confidential in the interest of the
national security. All materials to be
reviewed and discussed by the Commit~
tee during the Executive Session of the
meeting have been properly classified
under the Executive Order. All Com-
mittee members have appropriate se-
curity clearances.

Coples of the minutes of the open por-
tion of the meeting will be available
upon written request addressed to the
Freedom of Information Officer, Room
3100, Domestic and International Busi-
ness Administration, U 8. Department of
Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
fration, Domestic and International
Business Administration, Room 1617M,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, telephone: A/C 202—
377-4196.

The complete Notice of Determination
to close portions of the series of meetings
of the Semiconductor Technical Ad-
visory Committee and of any subcom-
mittees thereof, was published in the
Federal Register on December 24, 1975
(40 Fed. Reg. 59461) ., ‘

Dated: May 21, 1976.

RaAvEr H. MEYER,
Director, Office of Export Ad-
minisiration, Bureau of East-
West Trade, U.S. Department
of Commerce.

[FR Doc.76-15412 Filed 5-26-76;8:45 am]

Economic Development Administration
ANDREW PALLACK & CO., INC.

Notice of Petition for a Determination Un-
ger7 4Sec:tion 251 of the Trade Act of
9

A petition by Andrew Pallack & Co.,
Inc., 120 Fifth Avenue, New York, New
York 10011, a producer of men’s suits,
sportscoats and slacks, was accepted for
filing on May 20, 1976, under Section 251
of the Trade Act of 1974 (P.L. 93-618),

Consequently, the United States Depart-

ment of Commerce has instituted an in-
vestigation to determine whether in-
creased imports into the United States
of articles like or directly competitive
with those produced by the firm contrib-
uted importantly to total or partial sep-
aration of the firm's workers, or threat
thereof, and to a decrease In sales or
production of the petitioning firm.

Any party having a substantial in-
terest in the proceedings may request &
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than June 7,
1976.

Jack W. OsBURN, Jr.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FR Do00.76-15514 Filed 5-26-76;8:45 am]

FEDERAL
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MORTENSEN ENTERPRISES, INC.

Notice of Petition for a Determination Un-
gg; 4Section 251 of the Trade Act of

A petition under Section 251 of the
Trade Act of 1974 (P.L, 93-618), initially
accepted January 6, 1976, from Morten-
sen Enterprises, Inc., and afiliates, Rt.
2, Box 210A, Blythe, California 92225,
was subsequently withdrawn and resub-
mifted. The amended petition from the
producer and processor of cattle feed,
grains and other crops, was accepted for
filing on May 19, 1976. Consequently, the
United States Department of Commerce
has resumed its investigation to deter-
mine whether increased imports into the
United States of articles like or directly
competitive with those produced by the
firm contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
Zales or produetion of the petitioning

rm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash~
ington, D.C. 20230, no later than June 7,

Jack W. OSBURN, JT.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FER Doc.76-15515 Piled 5-26-76;8:45 am]

FEATHER-MOCS CARBIDE CORPORATION

Notice of Petition for a Determination Un-
gg; 4Section 251 of the Trade Act of

A petition by Feather-Mocs Caribe
Corporation, LaMontana Industrial
Areqa, Aguadilla, Puerto Rico 00603, a
producer of slippers, was accepted for
filing on May 21, 1976, under Section 251
of the Trade Act of 1974 (P.L. 93-818).
Consequently, the United States Depart-
ment of Commerce has instituted an in-
vestigation to determine whether in-
creased imports into the United States
of articles llke or directly competitive
with those produced by the firm contri-
tributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of the petitioning
firm,

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than June 7,

1976.
Jack W, OsBURN, Jr.,
Chief, Trade Aect Certification
Dipision, Office of Planning
and Program Support.

[FR Doc.76-15616 Filed 5-26-76:8:45 am]

Maritime Administration

NATIONAL ASSESSMENT AND PLANNING
CONFERENCE ON U.S. FLAG BULK
SHIPPING

Meeting

Notice is hereby given that the Ug,
Maritime Administration is Sponsoring
& joint industry-government-public con.-
ference entitled “A National Assessment,
and Planning Conference on U.S. Flag
Bulk Shipping” and it will deal with the
future participation of U.8.-flag vessels
in the dry and chemical bulk trades of
the United States. The conference will be
held on Cape Code at Hyannis, Massa-
chusetts on July 12-14, 1976.

The purposes of the conference are: to
promote understanding of the issues that
influence U.8.-flag participation in the
dry bulk trades; to inerease shippers’
awareness of available government aids
designed to stimulate U.S.-flag dry bulk
shipping; and, to provide the Maritime
Administration with individual com-
ments from industry, user and public
participants.

Attendance by the public is invited A
broad spectrum of participants is ex-
pected including representatives from
industries that use or produce major dry
bulk commodities, dry bulk operators, fi-
nancial institutions, labor, shipyards,
naval architects, academic institutions,
other interested members of the public,
and the Maritime Administration.

Information on the conference and
registration materials can be obtained by
writing or contacting:

Maritime Administration-Bulk Shipping
Conference, Office of Market Development,
Mr. Bernard M. Collins (961), 14th & E
Streets, NW., Washington, D.C. 20230,
Phone—202-377-3325.

8o ordered by the Maritime Subsidy
Board, Maritime Administration.

Dated: May 4, 19786,

JAMES S, DawsoN, Jr.,
Secretary.

[FR Doc.76-15537 Filed 5-26-76;8:45 am|

. [Docket No. 8-150]
ZAPATA BULK TRANSPORT, INC.
Application

Notice is hereby given that Zapaia
Bulk Transport, Inc., has requested writ-
ten permission pursuant to section 805
(a) of the Merchant Marine Act, 1936, as
amended, for the domestic operation by
Zapata Marine Service, Inc., of six off-
shore tug/supply vessels. Zapata Marine
Service, Inc., is an affiliate of Zapata
Products Tankers, Inc., and Zapata Bulk
Transport, Inc,, which are co-holders of
Operating-Differential Subsidy Agree-
ment, Contract No. MA/MSB-167, This
is a 20~year contract covering the opera-
tion of four 35,000 deadweight ton fank-
ers in world-wide bulk trades. The siX
tug/supply vessels will service offshore
drilling rigs operating in U.S. territorial
waters or on the U.S. Continental Shelf.
Although some of the new vessels will not
commence operations for some time, per-
mission under section 805(a) is being re-

quested at this time for all of the vessels.
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Zapata Marine Service, Inc., previously
has granted written permission pursuant
to section 805(a) to operate two other
offshore tug/supply vessels to service off-
shore drilling vessels in U.S. territorial
waters or on the U.S. Continental Shelf.

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 805(a)) in such application and
desiring to be heard on issues pertinent
to section 805(a) and desiring to sub-
mit comments or views concerning the
application must, by close of business
on June 10, 1976 file same with the Sec-
retary Maritime Administration, in
writing, in triplicate, together with peti-
tion for leave to intervene which shall
state clearly and concisely the grounds
of interest, and the alleged facts relied
on for relief.

1f no petitions for leave to intervene
are received within the specified time
or if it is determined that petitions filed
do not demonstrate sufficient interest
to warrant a hearing, the Maritime Ad-
ministration will take such action as
may be deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to be
heard, a hearing will be held, the pur-
pose of which will be to receive evidence
under section 805(a) relative to whether
the proposed operation (a) could result
in unfair competition to any person,
firm, or corporation operating exclu-
sively in the coastwise or intercoastal
service, or (b) would be prejudicial to
the objects and policy of the Act rela-
tive to domestic trade operations.

(Catalog of Federal Domestic Assistance
Program No. 11.504 Operating-Differential
Subsldies (ODS)

By order of the Assistant Secretary
for Maritime Affairs.

Dated: May 21, 1976.

James 8. Dawson, Jr.,
Secretary.
| FR Doc.76-15538 Flled 5-26-76,8:45 an_xl

Natlonal Oceanic and Atmospheric
Administration

DETROIT ZOOLOGICAL PARK
Receipt of Application for Public Display
Permit

Notice is hereby given that the fol-
lowing AppHcant has applied In due
form for a permit to take marine mam-
mals for public display as authorized by
the Marine Mammal Protection Act of
1972 (186 U.S.C. 1361-1407), and the
regulations governing the taking and
importing of marine mammals.

Detroit Zoological Park, 8450 W. Ten
Mile Road, P.O. Box 39, Royal Oak,
Michigan 48064, to take ten (10) Cali-
fornia sea lions (Zalophus californianus)
for public display.

The requested animals will be taken
by & professional collector from San
Nicolas, Santa Cruz or San Miguel Is-
land, off the coast of Santa Barbara,
California, by means of a hoop net on
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land or a modified gill net in water. The
animals will be transported by boat to
the ‘acclimating center and then trans-
ported to the Detroit Zoo by aircraft and
truck.

At the facility, four animals from the
ten requested, will be placed in a pool,
approximately 120 feet long, 20 feet wide,
and 4-6 feet deep with haul out areas,
This pool presently holds two other ani-
mals, a sea lion and a gray seal. The
remaining six animals will be placed in
a pool 300 feet in circumference, 20-30
feet wide, with a slanting depth from a
few inches to over four feet. In addi-
tion, there are two separate holding
pools used to isolate sick or injured ani-
mals or expectant females.

The sea lions are desired to provide
recreational and educational benefits to
the two million visitors that visit the
facility annually. The facility has main-
tained aquatic mammals, mostly sea
lions, for the past 50 years. The facility
is a non-profit organization that has a
full-time staff of curators and animal
technicians with a broad background in
the keeping of animals in captivity.

The arrangements and facilities for
transporting and maintaining the ma-
rine mammals requested in the above de-
seribed application have been inspected
by a licensed veterinarian, who has certi-
fied that such arrangements and facili-
ties are adequate to provide for the well-
peing of the marine mammals involved.

Documents submitted in connection
with the above application are available
for review in the following offices:

Director, National Marine Fisheries Service,
8300 Whitehaven Street, N.W., Washington,
D.C:

Regional Director, National Marine Fisheries
Bervice, Northeast Reglon, Federal Bulid-
ing, 14 Elm Street, Gloucester, Massachu-
setts 01930;

Regional Director, National Marine Fisheries
Service, Southwest Region, 300 S8outh Ferry
Street, Terminal Island, California 90731,

Concurrent with the publication of this
notice in the FepeErAL REGISTER, the Sec~
retary of Commerce is forwarding ocoples
of this application to the Marine Mam-
mal Commission and the Committee of
Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235, on or before June 28,
1976. The holding of such a hearing is at
the discretion of the Director.

All statements and opinions contained
in this notice in support of this applica-
tion are summaries of those of the Ap-
plicant and do not necessarily reflect the
views of the National Marine Fisherles
BService.

Dated: May 21, 1976.

HARVEY M, HUTCHINGS,
Acting Associate Director for
Resource Management, Na-
t‘zoual Marine Fisheries Serv-
€.

[FR Doo.76-15488 Filed 5-26-76:8:45 am]
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FOUKE CO.

Withdrawal of Permit Application for
Marine Mammals

On April 2, 1976, notice was published
in the FepERAL REGISTER (41 FR 14204),
that an application had been filed with
the National Marine Fisheries Service by _
the Fouke Company, Greenville, South
Carolina, for a permit to import 13,883
Cape fur sealskins, pursuant to regula-
tions promulgated under the Marine
Mammal Protection Act of 1972,

Notice is hereby given that on May 11,
1976, the Fouke Company requested to
withdraw the' application. The request
to withdraw was accepted without prej~
udice by the National Marine Fisheries
Service on May 21, 1976.

Dated: May 21, 1976.
Harvey M. HUTCHINGS,
Acting Associate Director for
Resource Management, Na-
tional Marine Fisheries Serv~
ice.

[FR Doc,76-15485 Flled 5-26-76;8:45 am]

MS. SUSE SHANE

Issuance of Permit To Take Marine
Mammals

On March 15, 1976, notice was pub-
lished in the FeperaL REGISTER (41 FR
10940) that an application had been filed
with the National Marine Fisheries Serv-
ice by Ms. Suse Shane, General Delivery,
Wellborn, Texas 77881, for a permit to
take by paint-tagging up to 150 Atlantic
bottlenosed dolphins (Tursiops frun-
catus) in the Aransas pass area of the
Texas coast for the purpose of scientific
research.

Notice is hereby given that on May 21,
1976 and as authorized by the provisions
of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361-1407), the Na-
tional Fisheries Service Issued a permit
for the above taking to Ms. Suse Shane,
subject to certain conditions set fo
therein. The permit is available for re-
view by interested persons in the follow-
ing offices:

Director, National Marine Fisheries Service,
3300 Whitehaven Street, N.W., Washing-
ton, D.C.

Regional Director, Southeast Region, Duval
Bullding, 94560 Gandy Boulevard, St. Petora-
burg, Florida, 33702,

Dated: May 21, 1976.

RoserT W. SCHONING,
Director,
National Marine Fisheries Service.

[FR Doc.76-15484 Piled 5-26-76;8:46 am]

Office of the Secretary
TRAVEL ADVISORY BOARD
Notice of Meeting

As noted in the FepeEraAL REGIsTER dated
April 26, 1976, on page 17414, a meeting
of the Travel Advisory Board of the U.S.
Departmenf of Commerce will be held
on June 2, 1976, at 9:30 a.m., in Room
4830, of the Main Commerce Buflding,
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14th Street and Constitution Avenue,
N.W., Washington, D.C. 20230.

Established in July, 1968, the Travel
Advisory Board consists of senior repre-
sentatives of 15 U.S. travel industry
segments who are appointed by the Sec-
retary of Commerce to serve two-year
terms.

Members advise the Secretary of Com-
merce and Assistant Secretary of Com-
merce for Tourism on policies and pro-
grams designed to accomplish the pur-
poses of the International Travel Act of
1961, as amended.

Agenda items are as follows:

1. Status—Expo 81,

2. Review Current Domestic Program.

3. 1977 Outlook Session,

4. Discussion:

(a) Improving the effectiveness of TAB;

(b) Role of Commerce Department In de-
veloping Federal policy affecting travel;

(¢) Intra-governmental support for travel
development;

(d) Expanding the working relationship
between Commerce and the private sector.

5. Adjournment.

A limited number of seats will be avail-
able to observers from the public and the
press. The public will be permitted to file
written statements with the Committee
before or after the meeting. To the ex-
tent time is available, the presentation
of oral statements will be allowed.

Robert Jackson, Director of Media
Services, of the United States Travel
Service, Room 1519, U.8. Department of
Commerce, Washington, D.C. 20230 (tel-
ephone 202/377-4987), will respond to
public requests for information about
the meeting.

CREIGHTON HOLDEN,
Assistant Secretary jor Tourism,
U.S. Department of Commerce.

| FR Doc.76-15648 Plled 5-26-76;8:45 am|)

PROPOSED VOLUNTARY CONSUMER
PRODUCT INFORMATION LABELING
PROGRAM

Operation and Procedures
Correction

In FR Doc. 76-15123, appearing at
page 21389, of thasissue of Tuesday, May
25, 1976, the following corrections should
be made:

1. On page 21390, in the middle
column, the third paragraph under *“7.
— Monitoring and certification proce-
dures.”, "“July 9, 1976” should be sub-
stituted for the material in parenthesis.

2. On page 21391, in the third column,
paragraph (g) should read as set forth
below:

(g) After evaluating the comments re-
ceived, the Secretary shall publish a notice
In the Feoeral ReGIsTER making a final find-
ing of need or withdrawing his preliminary
finding of need made under paragraph (d)
of this section. The notice shall state the
basis for the Secretary's final finding of need
or for the withdrawal of his preliminary
finding,

3. On page 21392, in the first column,
the text on the 12th and 13th lines of
paragraph (b) reading *“on or before
June 9, 1978", should be changed to read
“within 15 days after the proposed Speci-
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fication is published in the Feperan
REGISTER”, .

4. On page 21392, in the second
column, the text on the last two lines of
paragraph (¢) reading “on or before
June 24, 1976.”, should be changed to
read “not less than thirty (30) days
after the date of publication of such
notice:”

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institute of Education
EDUCATION AND WORK GRANTS
PROGRAM

Closing Date for Receipt of Applications;
Co on

FR Doc. 76-13058 published at page
18539 in the issue of Wednesday, May b,
1976, is corrected by changing July 9,
1976, to read July 7, 1976, in the third
line of paragraph A(2), column 3.

Dated: May 24, 1976.

Harowrp L. HODGRINSON,
Director, National Institute
of Education.

[FR Doc.15674 Filed 5-21-76;8:45 am )

Office of Education

NATIONAL ADVISORY COUNCIL ON
BILINGUAL EDUCATION

Public Meeting

Notice is hereby given pursuant to Sec-
tion 10(a)(2) of the Federal Advisory
Committee Act (PL. 92-463) that a
meeting of the National Advisory Council
on Bilingual Education will be held from
9:00 am. until 4:00 pm. on Monday,
June 14, 1976, in the Regional Office
Building, 7th and D Streets, 8.W., Wash-~
ington, D.C., Room 3652.

The National Advisory Council on Bi-
lingual Education is established pursuant
to Section 732(a) of the Bilingual Edu-
cation Act (20 U.S.C. 880b-11) to advise
the Secretary of Health, Education and
Welfare and the Commissioner of Edu-
cation concerning matters arising in the

administration of the Bilingual Educa-
tion Act.

The meeting shall be open to the pub-
lic. The proposed agenda is:

Discussion of the An-
nual Report, Title
VII Rules and Reg-
ulations,
2P s S Recess for lunch,
Reconvene.
New Business.
Presentation by Dr.
Rudy Cordova, Re:
Office of Education
Bilingual Coordi-
nating Couneil,
Presentation by
L. Pascua, Re:
Plan for FY 77,
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Records shall be kept of all meetings
of the Council and shall be available for
public inspection in Room 421, Reporter’s
Building, 300 Tth Street, S.W., Wash-
ington, D.C. 20202.

Signed at Washington, D.C, on May 24.
1976,
JoHN C, MoLina,
Director,
Office of Bilingual Education.

[FR Do0¢.76-15465 Filed 5-26-76;8:45 am|

RIGHT TO READ; STATE LEADERSHIP
AND TRAINING PROGRAM

Notice of Closing Date for Receipt of
Applications

Notice is hereby given that, pursuant
to the authority contained in the Na-
tional Reading Improvement Program.
section 705(a)(3) of Title VII, Pub. L.
93-380 (20 U.S.C. 1921(a)(3)) applica-
tions are being accepted for awards
under the Right to Read State Leader-
ship and Training Program. The original
and two copies of the arplication must be
received by the U.S. Office of Education
Application Control Center on or before
June 28, 1976.

A. Applications sent by mail. Applica-
tions sent by mail should be adressed as
follows: U.S. Office of Education, Grant
Procurement Management Division, Ap-
plication Control Center, 400 Maryland
Avenue, SW., Washington, D.C. 20202,
Attention: 13.533B. Applications sent by
mail will be considered to be received on
t;me by the Application Control Center
if:

(1) The applications were sent by reg-
istered or certified mail not later than
June 23, 1976, as evidenced by the U.S
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service: or

(2) The applications are received on
or before the closing date by either the
Department of Health, Education, end
Welfare, or the U.8. Office of Education
mail rooms in Washington, D.C. (In
establishing the date of receipt, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Educa-
tion, and Welfare, or the U.8. Office of
Education.) -

B. Hand delivered applications. Appli-
cations to be hand delivered must be
taken to the U.S. Office of Education Ap-
plication Control Center, Room 56173, Re-
glonal Office Building Three, Tth and D
Btreets, S.W., Washington, D.C. 20202.
Hand delivered applications will be ac-
cepted daily between the hours of 8:30
a.m. and 4:00 p.m. Washington, D.C. time
except Saturdays, Sundays, or Federal
holidays. Applications will not be ac-
cepted after 4:00 p.m. on the closing date.

C. Authority. The regulations appli-
cable to this program include the Office
of Education General Provisions Regu-
lations (45 CFR Parts 100, 100a), Final
regulations governing the State Leader-
ship and Training Program (45 CFR 162,

27, 1976




subpart F) were published in the Fen-
gRAL REGISTER on May 26, 1976,

D. Program information and forms.
nformation and application forms may
be obtained from the Right to Read Pro-
gram, U.S. Office of Education, Room
2130, 400 Maryland Avenue, 8.W,, Wash-
ington, D.C. 20202.

(20 U.8.C. 1921)
(Catalog of Federal Domestic Assistance
Number 13.5633, Right to Read Elimination of
Iliteracy.)

Dated: May 25, 1976.

T. H, BELL,
U.S. Commissioner of Education.
[FR D0c.76~16630 Filed 5-26-76;8:45 am]

Office of the Secretary

SECRETARY’S ADVISORY COMMITTEE ON
THE RIGHTS ANLC RESPONSIBIUTIES
OF WOMEN

Meeting

The Secretary’s Advisory Commitfee
on the Rights and Responsibilities of
Women, which was established to review
the policies, programs, and activities of
the Department of Health, Education,
and Welfare relative to women and to
make recommendations to the Secretary
on how to better the services of HEW's
programs to meet these special needs of
women, will meet on Thursday, and Fri-
day, June 2-4, 1976 from 9:00 a.m. to
5:00 p.m. each day in Room 4173, HEW
North Building, 330 Independence Ave-
nue, S.W., Washington, D.C. The agenda
includes a review of the 1976 scopes of
work and the present status of the Ad-
visory Committee in the Department.
This meeting was scheduled on an emer-
gency basis because of Departmental de-
cisions affecting the Committee and the
inability of the Committee otherwise to
obtain a quorum prior to September 1976.
While the full 15-day FEDERAL REGISTER
notice cannot be met, all individuals who
have previously expressed an interest In
the Committee’s deliberations have been
notified by mail.

Members of the public are invited to
attend the meeting. Interested persons
wishing to address the Committee, should
contact the Executive Secretary by COB
Wednesday, June 2, 1976. Phone: 202-
245-8454,

SANDRA S. KRAMER,
Acting Executive Secretary, Sec-
retary’s Advisory Commiitee
on the Rights and Responst-
bilities of Women.

[FR Doc,76-15659 Filed 5-26-76;8:45 am]

PRESIDENT'S COMMISSION ON
OLYMPIC SPORTS

Meeting

Notice is hereby given, pursuant to
Pub. L. 92-463, that the President’s Com-
mission on Olympic Sports, established
by the President in Executive Order No,
11868 dated June 19, 1975, amended by
Executive Order No, 11873 dated July 21,
1975, will hold a public meeting on June
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11, 1976 at the Key Bridge Marriott Ho-
tel, Francis Scott Key Room, Arlington,
Virginia, from 9:00 a.m. to 5:30 p.m. This
session will consist of statements from
selected representatives of multisport
amateur athletic groups followed by
questions from Commissioners concern-
ing such testimony. =

A closed portion of the meeting will be
held on Saturday, June 12, 1976 at 9:00
a.m. through Sunday, June 13, 1976
pending completion of the discussion of
the subject matter. A determination to
close this portion of the meeting was
made by the Assistant Secretary for Ad-
ministration and Management for the
Department of Health, Education, and
Welfare on May 25, 1976. The closed por-
tion will be concerned with matters relat-
ing to specific individuals, the disclosure
of which would constitute a clearly un-
warranted invasion of personal privacy
within the meaning of 5 U.S.C. 552(b),

Summary minutes, a roster of Com-
mittee members and further information
on the Commission may be obtained 14
days after the meeting from Mr. Michael
T. Harrigan, Executive Director.

MicHAEL T. HARRIGAN,
Ezecutive Director.
May 25, 1976.

[FR Doc.76-15660 Filed 5-26-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS SPECIAL COMMITTEE
130—RELIABILITY SPECIFICATIONS
FOR AIRBORNE ELECTRONICS SYS-
TEMS -

Meeting

Notice is hereby given to a meeting of
the Radio Technical Commission for
Aeronautics (RTCA) Special Committee
130, which is being utilized as an Ad-
visory Committee within the meaning of
the Federal Advisory Committee Act, 5
U.S.C. Appendix 1. It will be held
June 22-23, in Conference Room 248,
Building 1202, NASA Langley Research
Center, Hampton, Virginia, commencing
at 9:30 a.m. Agenda items include:

1. Approval of the Minutes of the
Meeting held December 2-3, 1975;

2. NASA Preservation on Avionics Re-
liability Studies;

3. Tour of NASA Computer Facilities;

4. Review and Consideration of Mem-
ber Inputs;

5. Determine Future Actions of SC-
130, and Assignment of Tasks.

Meetings of RTCA Special Committee
130 are open to the publie, subject to
space limitations. The public may submit
written statements to and obtain addi-
tional information from the RTCA Secre~
tariat, 1717 H Street, NW., Washington,
D.C. 20006; (202) 296-0484. Oral state-
ments may be presented at the meeting,
subject to time being available.

Issued in Washington on May 19, 1976.

EpGar A. PosT,
Designated Officer.

[FR Doc.76-15284 Filed 5-26-76;8:45 am]
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AMERICAN INDIAN POLICY
REVIEW COMMISSION

NOTICE OF !IEARINGS

Notice is hereby given pursuant to the
provision of the Joint Resolution estab-
lishing the American Indian Policy Re-
view Commission (Pub. L. 93-580), as
amended, that hearings related to their
proceedings will be held in conjunction
with Commission Task Force #2's in-
vestigation of Tribal Government; and
Task Force #4’s investigation of Fed-
eral, State and Tribal Jurisdiction.

Hearings have been scheduled June 2
and 3, 1976, from 9:30 a.m. to 5:30 p.m.
at the Phoenix Indian School, Phoenix,
Arizona. The members of Joint Task
Forces #2 and #4 will hear testimony
from Arizona and New Mexico tribes on
Tribal Government and Federal, State
and Tribal Jurisdiction.

The American Indian Policy Review
Commission has been authorized by Con-
gress to conduct a comprehensive review
of the historical and legal developments
underlying the unique relationship of
Indians to the Federal Government in
order to determine the nature and scope
of necessary revision in the formulation
of policies and programs for the benefit
of Indians. The Commission is composed
of eleven members, three of whom were
appointed from the Senate, three from
the House of Representatives and five
members of the Indian community elec-
ted by the Congressional members.

The actual investigations are con-
ducted by eleven task forces in deslg-
nated subject areas. These hearings will
focus on issues related to the studies of
Task Forces #2 and#4.

Persons interested in submitting testi-
mony should contact Paul Alexander or
Mike Cox at 202-225-2235 or Judge Wil-
liam R. Rhodes of the Gila River Indian
Community, at Sacaton, Arizona at 602-
276-1857.

Dated: May 24, 1976.

KirkE KICKINGEIRD,
General Counsel.

[FR Doc.76-15540 Filed 5-26-76:8:45 am|

CIVIL AERONAUTICS BOARD
[Order 76-6-105; Dockets 20077, 20145)
AERONAVES DE MEXICO, S.A.
Order Dismissing Complaints

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 21st day of May, 1976.

By a tariff filing dated March 26, 1976,
Aeronaves de Mexico, S.A. (Aeromexico)
proposes changes in the rules governing
its 40-passenger Group Inclusive Tour
(GIT) fares which, among other things,
would: (1) eliminate the present July/
August blackout perlod; (2) reduce the
ground package from $15 per night ($45
minimum) to $7 per night ($21 mini-
mum) ; and (3) reduce the advance -res-
ervation and ticketing requirement from
15 day to 7 days.'

LAlr Tariffs Corporation, Agent, Tariff
C.A.B, No. 54, 9th Revised Pages 33 and 34.
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Both Braniff Airways, Incorporated
(Braniff) and Eastern Air Lines, Inc.
(Eastern) have filed complaints request-
ing that these revisions be suspended
pending investigation. Eastern also re-
quests that, in the alternative, the fares
be rejected. In support of its complaint,
Braniff contends that Aeromexico’s filing
is, in part, a competitive response to One-
stop inclusive Tour Charters (OTC), and
claims that the Board has refused in
other areas to allow carriers to file re-
duced fares to match OTC charter rates.
In addition, Braniff states that the pro-
posed revisions will increase the dilu-
tionary impact of the fares on carrier
revenues and that Aeromexico has made
no showing as to the revenue impact
which will result from the proposed
changes. Braniff also alleges that,
although Aeromexico claims that the re-
vised rules governing group-40 GIT
fares were proposed, in part, to make
them comparable to the rules governing
group-10 GIT fares, numerous differences
continue to exist between these two sets
of rules with respect to the Christmas
blackout, group size, minimum/maxi-
mum stay and minimum ground package.

Eastern contends that the revised GIT
fares are uneconomic because they are
available during the peak travel months
of July and August, and that the reduc-
tion in both the land-tour requirement
and in the advance reservation/ticketing
period will increase diversion of full-fare
traffic. In addition, Eastern states that
Aeromexico has made no attempt to
justify its revised GIT fares on the basis
of their economics, nor has it made a
profit impact test as required in the case
of domestic discount fares.

In answer, Aeromexico maintains, inter
alia, that its revisions in the rules gov-
erning its 40-passenger GIT fares con-
stitute an appropriate competitive re-
sponse to OTC’s from the United States
to Mexico; that the GIT package rates
are higher than those for OTC’s to
Mexico; and that a summer blackout is
not required for group-10 GIT fares
which have previously been approved by
the Board. Aeromexico contends that
there is no reason for group-10 and
group-40 GIT fares to have differing
minimum tour price and advance res~
ervations/ticketing requirements. The
hotel rate of $7 per day for group-10 GIT
passengers should be adequate for the
group-40 GIT passengers and, if any dif-
ference is justified, Aeromexico claims it
-should favor the larger group.

Upon consideration of the complaints,
Aeromexico’s response and all releyant
factors, the Board has concluded to dis-
miss the complaints.

Irrespective of Aeromexico’s objective
in relaxing certain of the rules applicable
to its group-40 GIT fares, the fact re-
mains that the restrictions here at issue
are no less onerous than those which
have been applicable to group-10 GIT
travel, previously approved by the
Board. In this circumstance, we are un-
able to conclude that the group-40 fares
will be any more diversionary than those
used by smaller groups. If anything, we
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would expect somewhat less diversion be-
cause of the larger minimum group size,
In any event, neither complainant has
produced any estimate of the diversion
and revenue loss which they allege. Nor
does it seem unreasonable for Aero-
mexico to cancel the July/August black-
out when, as the carrier claims, it op-
erated during these months in 1975 at
load factors in the forty to fifty percent
range, a lower level than that experi-
enced in other months which are not
blacked out. Finally, we would note that
conforming the rules governing group-10
and group-40 travel does not, per se, ap-
pear unreasonable, and reflects at least
a small step toward tariff simplification,

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly sec~
tions 204(a) and 1002 thereof,

It is ordered, That:

The complaint of Braniff Airways, In-
corporated in Docket 29077 and the com-
plaint of Eastern Air Lines, Inc, in
Docket 29145 be and hercby are dis-
missed. 2

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seaL] - PryLuis T, KAYLOR,
Acting Secretary.

[FR Doc.76-15491 Filed 5-26-76;8:45 am|]

|Order 76-5-102; Docket 20207
FRONTIER AIRLINES, INC.
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.on
the 21st day of May, 1976.

By Order 76-5-101, issued concurrently
herewith, the Board has proposed to
realign the domestic route system of
Western Air Lines in a manner which
would, inter alia, give Western unre-
stricted autherity in 10 minor markets®
where Frontier Airlines also holds re-
stricted authority.* As discussed in Order
76-5-101, it is our view that such small
markets do not, as a practical matter,
present competitive considerations of
significant magnitude, and, accordingly,
we have proposed as a matter of policy
to grant unrestricted authority to all
carriers authorized to serve such minor
markets. The removal of operating re-
strictions on Frontier as well as the other
carriers certificated to serve these minor
markets will give these carriers greater
flexibility to establish more logical air-
craft routings, and may enable the car-
riers to offer new or additional service
in these small markets, thereby benefit-
ting the traveling public without any
significant adverse impact on other car-
riers.

1 Ie., markets which generate fewer than 20
true O&D plus interline connecting pas-
sengers a day.

*The minor markets where both Frontier
and Western presently hold restricted au-
thority are set forth in Appendix A to this
order, as well as in Appendices F and G of
Order 76-5-101.

Upon consideration of the above mat-
ters, and consistent with our tentative
findings and conclusions set forth in Or-
der 76-5-101, we tentatively find and
conclude that the elimination of restrie-
tions on Frontier's operations in the mar-
kets listed in Appendix A ° is required by
the public convenience and necessity, and
is consistent with the Board’s policy of
removying restrictions which serve no use-
ful purpose and which are otherwise
wasfeful and undesirable.

Interested persons will be given 60
days following the date of service of
this order to show cause why the tenta-
tive findings and conclusions set forth
herein should not be made final. We
expect such persons to direct their ob-
jections, If any, to srecific markets, and
to support such objections with detailed
economic analysis. If an evidentiary
hearing is requested, the objector should
state, in detail, why such a hearing is
necessary and what relevant and ma-
terial facts he would expect to establish
through such a hearing that cannot be
established in written pleadings. Gen-
eral, vague, or unsupnorted objections
will not be entertained.

During the same period prescribed
above, we will expect Frontier to file
with the Board an estimate, with sup-
porting data, of the annual gross trans-
port revenue increase for the first full
yvear of operations to result from the
award proposed herein. This data is
necessary for the purpose of computing
the license fee pursuant to section 389.-
24(a) (2) of the Board’s Regulations.’

Accordingly, it is ordered, that:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein
and amending Frontier’s certificate for
Route 73 so as to remove operating re-
strictions in the markets listed in Ap-
pendix A attached hereto;

2. Any interested persons having ob-
jection to the issuance of an order mak-
ing final the proposed findings, conclu-
sions, and certificate amendments and
modifications set forth herein shall,
within 60 days after the date of service
of this order, file with the Board and
serve upon all persons listed in Appendix
I of Order 76-5-101, a statement of ob-
Jections together with a summary of
testimony, statistical data, and such
evidence as is expected to be relied upon
to support the stated objections; answers
to objections shall be filed 20 days there-
after;

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters or issues

2 Appendix A filed as part of the original
document.

‘We further find and conclude that
Frontier is a citizen of the United States
within the meaning of the Act, and is fit,
willing, and able to properly perform the air
transportation proposed herein and to con-
form to the provisions of the Act and thtj
Board’s rules, regulations, and requirements
thereunder,
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raised by the objections before further
action is taken by the Board; *

4. In the event no objections are filed
o any part of this order, all further pro-
cedural steps relating to such part or
parts will be deemed to have been waived,
and the case will be submitted to the
Board for final action; and

5. A copy of this order shall be served
upon all persons listed in Appendix I of
Order 76-5-101.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] PryLLis T. KAYLOR,
Acting Secretary.

[FR Doc.76-15488 Filed 5-26-76;8:45 am]

[Order 76-5-103 Docket’ 28330]
HUGHES AIRWEST
Order To Show Cause

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
21st day of May, 1976.

By Order 76-5-101, issued concurrently
herewith, the Board has proposed to re-
align the domestic route system of West-
ern Air Lines in a manner which would,
inter alia, give Western unrestricted au-
thority in 26 minor markefs' where
Hughes Airwest also holds restricted
authority.® By application filed in Docket
28330, Airwest has requested a route re-
alignment by show-cause procedures
which involves, inter alia, a request for
unrestricted authority in these 26 minor
markets. As discussed in Order 76-5-
101, it is our view that such small mar-
kets do not, as a practical matter, pre-
sent competitive considerations of sig-
nificant magnitude, and accordingly, we
have proposed as a matter of policy to
grant unrestricted authority to all car-
riers authorized to serve such minor
markets. The removal of operating re-
strictions on Airwest as well as the other
carriers certificated to serve these minor
markets will give these carriers greater
flexibility to establish more logical air-
craft routings, and may enable the car-
riers to offer new or additional service
In these small markets, thereby bene-
fitting the traveling public without any
significant adverse impact on other
carriers.

Upon consideration of the above mat-
ters, and consistent with our tentative
findings and conclusions set forth in
Order 76-5-101, we tentatively find and
conclude that the elimination of restric-

tlons on Airwest’s operations in the 26

“All motions and/or petitions for recon-
sideration shall be filed within the period
allowed for filing objections and no further
motions, requests, or petitions for reconw
slderation of this order will be entertained.

'Te., markets which generate fewer than
20 true O&D plus interline connecting pas-
sengers a day,

‘The minor markets where both Airwest
and Western presently hold restricted author-
ity are set forth in Appendix A to this order,

8 well 83 In A
16-5-101 ppendices F and G of Order
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markets listed in Appendix A is required
by the public convenience and necessity,
and is consistent with the Board's policy
of removing restrictions which serve no
useful purpose and which are otherwise
wasteful and undesirable?

Interested persons will be given 60
days following the date of service of this
order to show cause why the tentative
findings and conclusions set forth herein
should not be made final. We expect such
persons to direct their objections, if any,
to specific markets, and to support such
objections with detailed economic anal-
lysis, If an evidentiary hearing is re-
quested, the objector should state, in de-
tail, why such a hearing is necessary and
what relevant and material facts he
would expect to establish through such a
hearing that cannot be established in
written pleadings. General, vague, or un-
supported objections will not be enter-
tained.

During the same period prescribed
above, we will expect Airwest to file with
the Board an estimate, with supporting
data, of the annual gross transport reve-
nue increase for the first full year of op-
erations to result from the award pro-
posed herein. This data is necessary for
the purpose of computing the license fee
pursuant to section 389.24(a) (2) of the
Board’s Regulations.

Accordingly, It is ordered, That: .

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein
and amending Hughes Airwest's certifi-
cate for Route 76 so as to remove operat-~
ing restrictions in the markets listed in
Appendix A attached hereto;

2. Any interested persons having ob-
jection to the issuance of an order mak-
ing final the proposed findings, conclu-
sions, and certificate amendments and
modifications set forth herein shall,
within 60 days after the date of service
of this order, file with the Board and
serve upon all persons listed in Appendix
I of Order 76-5-101, a statement of ob-
jections together with a summary of
testimony, statistical data, and such evi-
dence as is expected to be relied upon
to support the stated objections; answers
to objections shall be filed 20 days there~
after;

3. If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters or issues raised
by the objections before further action
is taken by the Board; * q

s Except for the 26 markets listed in Appen-
dix A, actlon on the remainder of Alrwest's
application in Docket 28330 will be processed
in due course.

* We further find and conclude that Hughes
Airwest 1s a citizen of the United States
within the meaning of the Act and Is fit, will-
ing, and able fo properly perform the air
transportation proposed herein and to con-
form to the provisions of the Act and the
Board’s rules, regulations, and requirements
thereunder.

®All motions and/or petitions for recon-
sideration shall be filed within the period al-
lowed for filing objections and no further mo-
tlons, requests, or petitions for reconsidera-
tion of this order will be entertained.
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4. In the event no objections are filed
to any part of this order, all further
procedural steps relating to such part or
parts will be deemed to have been waived,
and the case will be submitted to the
Board for final action; and

5. A copy of this order shall be served
upon all persons listed in Appendix I of
Order 76-5-101.

This order shall be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board.

[seaL] PrYLLIS T. KAYLOR,
Acting Secretary.

Minor markets where Airwest will receive
unresiricted awthority !

Market CY 197¢ Present
traffic? authority
Great Falls to:
Las Vegas. 5,020 Two-stop.
Oakland. 630 Do.
Ontario. 9010 Do,
Palm 8p 220 Do.
Phoenix. .. 2,800 Do.
Reno......... 1,330 Do,
Sacramento. 1, 050 Do.
San Diego. 2,970 Do,
Idaho Falls to:
LasSVegas. . v ceenennncans 4,570 " Do,
Oskland. .. 720 Do.
Ontario. 1,230 Do,
Palm Bprin 160 Do.
Phoenix...... 1,840 Do.
Sacramento. . = 750 Do,
San Diego-.ceenucaaaa eem 2,880 Do.
Vegas to Pocatello .. . 2,840 Do,
Los Angeles to Poeatello. 7,100 Do.
Oakland to Pocatello. ... 470 Do,
Ontarip to Pocatello.. .. £ o0 Do.
Palm Springs to Pocatello. ... 80 Do,
Pocatello to:
o, 2,210 Do,
S 510 Do
San Diego. 1,850 Do.

San Franciseo/San Jose..... =

1 By order 76-5-101, wo have tentatively decided lo
grant Western Air Lines unrestricted authority in each
of the above markets. In addition, by Order 76-5-102,
we have tentatively decided to grant Frontier Alrlines
unrestricted authority in the Great Falls to Phoenix/
Las Vegas markets,

2 True O, & D, plus intorline connecling passengoers

[FR Doc.76-15489 Flled 5-20-76;8:45 am )

[Order 76-5-104; Docket 20208|
NORTHWEST AIRLINES, INC.
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 21st day of May, 1976.

By Order 76-5-101, issued econcur-
rently herewith, the Board has proposed
to realign the domestic route system of
Western Air Lines in a manner which
would, inter alia, give Western unre-
stricted authority in the Billings-Oak-
lJand minor market' where Northwest
Airlines also holds restricted authority.
As discussed In Order 76-5-101, it is
our view that such small markets do not,
as a practical matter, present competi-
tive considerations of significant magni-
tude, and, accordingly we have proposed
as a matter of policy to grant unre-
stricted authority to all carriers author-
ized to serve such minor markets. The

removal of operating restrictions on

i1Ie., a market which generates fewer than
20 true O&D plus interline connecting pas-
sengers a day.
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Northwest as well as the other carriers
certificated to serve these minor mar-
kets will give these carriers greater flex-
ibility to establish more logical aircraft
routings, and may enable the carriers to
offer new or additional service in these
small markets, thereby benefitting the
traveling public without any significant
adverse impact on other carriers.

Upon consideration of the above
matters, and consistent with our ten-
tative findings and conclusions set forth
. in Order 76-5-101, we tentatively find
and conclude that the elimination of re-
strictions on Northwest’s operations in
the Billings-Oakland market is required
by the public convenience and neces-
sity, and is consistent with the Board’s
policy of removing restrictions which
serve no useful purpose and which are
otherwise wasteful and undesirable, Spe~
cifically, we propose to implement this
authority by amending Northwest’s cer-
tificate for Route 3 to add a new con-
dition (14), as follows:

(14) Notwithstanding the linear route de-
scription in this certificate, the holder may
schedule nonstop flights between Billings,
Mont,, and Oakland, Calif.

Interested persons will be given 60
days following the date of service of this
order to show cause why the tentative
findings and conclusions set forth herein

NOTICES

modifications set forth herein shall,
within €0 days after the date of service of
this order, file with the Board and serve
upon all persons listed in Appendix I of
Order 76-5-101, a statement of objec-
tions together with a summary of testi-
money, statistical data, and such evi-
dence as Is expected to be relied upon to
support the stated objections; answers to
objections shall be filed 20 days there-
after;

3. If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters or issues raised
by the objections before further action
is taken by the Board; *

4. In the event no objections are filed
to any part of this order, all further pro-
cedural steps relating to such part or
parts will be deemed to have been waived,
and the case will be submitted to the
Board for final action; and

5. A copy of this order shall be served
upon all persons listed in Appendix I of
Order 76-5-101.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Pryrris T. KAYLOR,
Acting Secretary.

[FR Doc¢.76-15490 Filed 5-26-76;8:45 am|

should not be made final. We expect

such persons to direct their objections,
if any, to specific markets, and to sup-
port such objections with detailed eco-
nomic analysis. If an evidentiary hearing
is recuested, the objector should state,
in detail, why such a hearing is neces-
sary and what relevant and material
facts he would expect to establish
through such a hearing that cannot be
established in written pleadings. Gen-
eral, vague, or unsupported objections
will not be entertained.

During the same period preseribed
above, we will expect Northwest to file
with the Board an estimate, with sup-
porting data, of the annual gross trans-
port revenue increase for the first full
year of operations to result from the
award proposed heréin. This data is nec-
essary for the purpose of computing the
license fee pursuant to section 389.24(a)
(2) of the Board's Regulations.?

Accordingly, It is ordered, That:

1. All interested persons are directed to
show cause why the Board should not
issue an order making final the tentative

findings and conclusions stated herein.

and amending Northwest’s certificate for
Route 3 s0 as to remove operating re-
strictions in the Billings-Oakland
market;

2. Any interested persons having ob-
Jjection to the issuance of an order mak-

ing final the proposed findings, conclu-
sions, and certificate amendments and

*We further find and conclude that North-
west is a citizen of the United States within
the meaning of the Act, and is fit, willing,
and able to properly perform the air trans-
portation proposed herein and to conform to
the provisions of the Act and the Board's
rules, regulations, and requirements there-
under,

FEDERAL

[Order 76-5-101, Docket 27123)
WESTERN AIR LINES, INC.
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 21st day of May, 1976.

By application and petition filed on
October 29, 1974, Western Air Lines has
requested the Board to issue an order
directing interested persons to show
cause why Western’s certificates of pub-
lic convenience and necessity for Routes
19, 28, 35, 63 and 139 should not be
amended or modified to realign West-
ern's existing 17 domestic operating seg-
ments (including seven bifurcated seg-
ments) into one linear segment,’ and to
eliminate certain certificate conditions
which Western claims are no longer re-
quired for competitive reasons and im-
pede the carrier’s operating flexibility.”
- Although Western is the first trunk
carrier to file for a comprehensive route
realignment, the carrier asserts that the
objectives to be achieved for Western
closely parallel the results the Board has
found to be beneficial in its local service
carrier realignment program. More spe-
cifically, Western claims that the re-
alignment will permit the carrier to de-
rive many operating benefits and there-

*All motions and/or petitions for recon-
sideration shall be filed within the period
allowed for filing objections and no further
motions, requests, or petitions for recon-
sideration of this order will be entertained,

A map showing the realigned system, as
modified herein, is set out in Appendix A.
Appendices to this document filed as part of
the original document.

# Western's certificates for Its international
Routes 52 and 152 are unaffectéd by this
application and petition.
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by provide improved service to the travel-
ing and shipping public; to improve
scheduling flexibility and equipment uti-
lization; to conform route authority to
traffic flows; to eliminate or modify cer-
tificate conditions which no longer serve
a useful purpose, impair meaningful
market development and inhibit more
economical operations; and to provide
new or improved service to the public in
markets where Western’s authority is
now restricted by segment junction
points or by outmoded certificate restric-
tions. The carrier also states that the
requested changes in its authority should
lower unit costs by increasing length of
hop and passenger haul. The requested
improvement in authority should also re-
sult in lower fares in some markets be-
cause of improved operating authority.

Answers in support of the petition were
filed by the City and County of Denver:
the Public Utilities Commission of the
State of Colorado; the Denver Chamber
of Commerce; the State of Idsho: the
City of Idaho Falls; the Idaho Falls
Chamber of Commerce; the Las Vegas
Parties; the City of Pocatello, Idaho: the
City of Reno, Nevada; the Reno Cham-
ber of Commerce and the Wyoming Par-
ties.

Answers in opposition to various
phases of the petition were filed by the
City of Long Beach, Air California,
Alaska Airlines, American, Continental,
Frontier, Hughes Airwest, North Central,
Northwest, United, and Wien.’ Western
filed a reply, together with a motion for
leave to file an otherwise unauthorized
document,' in which it proposed certain
additional restrictions in order to meet
some of the objections raised by the op-
posing parties.

As stoted in the recent Prontier, Pied-
mont, Texas International, and Airwest
route realignments® it has been Board
poilicy to realign the route systems of lo-
cal service carriers in order to maximize
the opportunities for scheduling flexi-
bility and equipment utilization; to con-
form route authority to traffic flows; and
to eliminate or modify certificate condi-
tions which serve no useful purpose, im-
pair meaningful market development,
and inhibit significant improvement in
the carrier's economic performance. The
ultimate objectives of the Board’s route
realignment policy for local service car-
riers has been to reduce subsidy pay-
ments while, at the same time, improv-
ing air service to the traveling public.

Upon consideration of the pleadings
and all the relevant facts, we tentatively
find and conclude that Western's route
realignment and certificate amendment
proposal, as modified herein, is consistent
with the Board's policy and objectives
and that substantial public service and
carrier benefits will derive from the re-

aligned route system.

3The specific markets where Western nnfl
the objecting carriers are not in accord are
set forth In Appendices D through H.

* We will grant the motion.

¥ Orders 73-12-45, December 11, 1973; 73-7-
22, July 6, 1973; 73-1-47, January 15, 1973
and 72-4-140, April 26, 1972.
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It is our tentative view that the pro-
posed realignment and certificate
amendments will offer Western the
potential for significant improvement in
operating efficiency and will permit the
carrier to provide improved service to
the traveling public, while having a
minimal effect upon competing carriers.
consolidating Western’s existing lower
48-states domestic system into one seg-
ment and modifving or eliminating cer-
tain unnecessary and burdensome con-
ditions will allow Western to provide new
or improved service in markets in which
such service is pre-entlv restricted as a
result of either the arbitrary segmenta-
tion of the carrier’s existing routes or
outmoded certificate restrictions.’

We have, however, decided to change
the technical format of Western’s pro-
posal in two respects. First, we propose to
modify the carrier’s proposal from a
single-segment to a four-segment re-
alignment, confining the carrler’s re-
alignment to its lower 48-states markets,
and maintaining separate segments for
the carrier’s Mainland-Alaska, Alaska-
Hawaii, and mainland-Hawaii route
authorlty.” As Western recognizes, even
its single-segment rroposal would not
result in any substantisl improvement in
its Alaskan and Hawaiian authority as
all flights serving these markets would
still have to stop at one of the carrier’'s
present segment-junction points.' The
Board’s four-segment approach will
maintain Western's current authority
between loweér 48-states gateways and
Alaskan and Hawsaiian points, and will
at the same time simrlify the carrier’'s
certificate and more appropriately de-
scribe the true nature of Western’s au-
thority in these markets."

* Western would, of course, be required by
Order 74-12-109 to revise its fares in mar-
kets {n which it receives improved authority
20 that the fares are calculated in & manner
which properly reflects the Improved au-
thority resulting from the realignment.

"Under this approach, Western’s domestic
route systemr will be set forth in the follow=
ing format:

Authority  Present format Realined format
Lower 48 Routes 19, 28, Segment 1,
Btates, 35, and 63, Route 19,
Mainland Segments 1 and ment 2,
Alnska. 2, Route 189, oute 19,
Alnsks- Segment 3, ent 3,
Hawali, Route 130, outs 19,
Mainland Segment 5, Segment 4,
Hawail, Route 35, Route 19,

"Lower 48-states-Alaska flights would still
be required to make Intermediate stopa at
the present gateway points of Portland, Seat-
tle, Honolulu, or Hilo. Likewise, Mainland-
Hawall flights would still require inter-
mediate gtops at one of the present gateway
polnts on segment 6 of Route 35.

’ Nearly two-thirds of the restricted mar-
kets llsted in Western’s l4-page proposed
single-segment certificate involve Alaskan or
Hawallan points. Under a four-segment ap-
proach with separate segments for Alaskan
and Hawalian authority, all of these Alaskan
and Hawallan market restrictions will be In-
corporated by virtue of segment-junction
5tops, and thus need not be Usted separately.

FEDERAL

NOTICES

Secondly, we propose to modify the
format in which city-pair restrictions
are listed in Western's realigned cer-
tificate from the traditional alphabetical
city-pair ordering to a matrix format,
as shown in Appendix B. We believe that
such a matrix format, with all city-pair
restrictions listed in a single-page array,
offers several advantages over the tradi-
tional realignment certificate format.
The most obvious advantage is concise-
ness. Under the traditional realigned
certificate format, the listing of city-pair
restrictions alone may comprise any-
where from five to ten or more pages,"
while under a matrix format, all restric-
tions on the realigned carrier's authority
(i.e., Western’s lower 48-states author-
ity) can be displayed on only one or two
pages. Aside from substantially reducing
the number of pages in the certificate,
the matrix format will greatly facilitate
use of the certificate by displaying in one
table all of the carrier's authority in its
realigned city-pair markets."

GENERAL OBJECTIONS TO WESTERN'S
REALIGNMENT

Numerous general objections have been
raised to IWestern's proposal, most of
which are directed to the question of re-
aligning the route systems of trunkline
carriers as opposed to the previous Board
realignments of local service carriers. As
Western’s application represents the first
trunkline realignment proposal in recent
years, we believe it is necessary to dis-
jcuss these objections in more detail.

Frontier argues that in the past the
Board has relled heavily on subsidy re-
duction as a primary basis for the Board’s
program of realigning the route struc-
tures of local service carriers, but that
this central rationale is not present in
the case of trunkline realignments.
Frontier further argues that trunkline
carriers do not need realignments, claim-
ing that one of the purposes of the local
servgce realignment program was to en-
hance the competitive posture of local
service carriers vis-a-vis the trunklines,
and that the trunklines with their su-
perior route structures and traffic flow do
not need the additional competitive ad-
vantages which would result from re-

alignment,

10 Under the old format, for example, Al-
legheny’s realigned certificate inciuded 14
pages of Individual city-pair restrictions.
(Order 74-10-80, October 10, 1974.) Even in
the recent Texas International realignment
clty-pair restrictions comprised 6 pages of
the carrier's realigned certificate (Order
76-3-201, March 31, 1976).

i1 The traditional realignment format, list-
ing restrictions by city-pairs, permits one to
tell at a glance what restrictions, if any, are
imposed on & carrier's authority between any
two points. However, one drawback of such a
format 1s that the avallability of particular
one-or-more-stop aircraft routings between
two points can only be determined by cross-
referencing for restrictions that might be
imposed on the intermediate-point city-palir
markets. The matrix format—with restric-
tions in all city-pairs listed in a single-page
array—should greatly simplify this task.
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These arguments, however, misinter-
pret the Board's purposes in realigning
the route structures of the local service
carriers. At no time in previous route
realignments have we stated that this
procedure was to be limited solely to local
service carriers. The route structures of
both trunklines and local service car-
riers have evolved and expanded over the
years in much the same manner—by the
piecemeal addition of new points, seg-
ments, and routes in numerous, often un-
related proceedings. As a result, the sys-
tems of both types of carriers contain
numerous segment-junction stop restric-
tions and other conditions, many of
which were imposed as pretrial limita-
tions or for long-since outdated competi-
tive reasons, which serve no useful pur-
pose and are economically wasteful. In
the case of local service carriers, the
purposes of the Board's realignment
policy have been:

To maximize the opportunities for sched-
uling fiexibility and equipment utilization;
to conform route authority to traific flows;
and to eliminate or modify certificate condi-
tions which serve no useful purpose, Impair
meaningful market development, and inhibit
significant improvement in the carrier's eco-
nomic performance.’*

We view these goals as equally applicable
to the realignment of trunk carriers.
While subsidy reduction and improved
service were considered to be the ultimate
objectives of local service carrier re-
alignments, that is not to say that the
Board has a lesser interest in promoting
improved economic efficiency and better
service by trunkline carriers. We reject
the notion that trunkline carriers should
continue to be burdened by restrictions
which serve no meaningful competitive
purpose and hamper their ability to pro-
vide better service to the public merely
because they are not subsidized carriers.

Moreover, contrary to the implications
set forth in Frontier's answer, the
Board's prior route realignments have
not been designed to improve the com-
petitive posture of any local service car-
rier against either other local service
carriers or trunk carriers. We have long
recognized that the show-cause route
realignment procedure is not appropriate
as a means of granting improved author-
ity which results in significant competi-
tive implications. In each previous re-
alignment the Board has been careful
to accede to the objections of other car-
riers—bhoth local service and trunkline—
upon the showing of a specifically iden-
tifiable and legitimate competitive im-
pact from grant of improved authority,
Here as well, we have taken care to re-
strict Western’s realigned authority to
the extent necessary to preserve the com-
petitive balance in key markets, and to
substantially lessen the likelthood of ad-
verse economic impact on competing car~
riers.

The local service carriers also argue
that the granting of improved authority
to Western, particularly in monopoly
markets, will tend to preempt future

12 gee, e.g., Order 75-7-15, July 2, 19785, p. 2.
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route expansion and strengthening op-
portunities for local service carriers,
which might otherwise enable the car-
riers to enter new markets and reduce
subsidy requirements. Similar argu-
ments, based -in part on Ashbacker
principles,” have been raised in past re-
alignment cases and appropriately re-
jected by the Board.* The fact that we
are Here dealing with a trunk carrier
does not change our view. In the first
place, we seriously doubt that the grant
of improved authority to Western in
monopoly and minor markets will cause
the carrier to change the essentially
long-haul major market emphasis of its
present operations. Nor do we believe
that trunkline realignments will freeze
up the present route authority of local
service carriers or otherwise preempt
future route expansion and strength-
ening opportunities for local service car-
riers. As Frontier observed, local service
carrier expansion efforts have in recent
yvears focused more and more on high-
density, medium-haul markets; yet
under our proposal, Western’s realigned
authority in larger markets of this type
will remain essentially unchanged. In
many of the smaller markets, Western
either presently provides single-plane
service or otherwise carries the pre-
dominant share of traffic, and thus ab-
sent countervailing factors, Western
would be the logical choice as the carrier
to receive -improved authority in the
market.” Finally, in acting on future ap-
plications by local service carriers or
others for new authority in these mar-
kets—partcularly in markets where
Western might not be fully utilizing its
improved realigned sauthority—the
Board would not be powerless to grant
such new authority for any other appro-
priate relief upon a sufficient showing
under the statutory standards of sec-
tion 401 of the Act.

Frontier and Northwest claim that
grant of Western's realignment proposal
will result in substantial revenue diver-
sion.” Frontier has estimated this diver-

32 Ashbacker Radio Corp. v. F.C.C., 326 U.S.
827 (1945).

M See, e.g., Order 75-7-5, July 1, 1975, p. 5.

 Aside from theabsence of competing ap-
plications in these markets, the Board has
held that comparative consideration of
applications is not required if a particular
market is not large enough to support a
carrier in addition to the Incumbent, because
it is the presence of the incumbent and the
size of the market rather than the improve-
ments Iin the Incumbent's operating au-
thority which serve to preclude the certifica-
tion of the new carrier. See Frontier Route
Realignment, Order 75-7-5, July 1, 1975; and
Service to Spokane, 41 C.AB. 1 (1964),

 Northwest did not estimate actual reve-
nue diversion, but rather estimated that $26
million of its passenger revenue would be
ezposed to diversion (Northwest Answer, Ap~-
pendix A). This estimate Is grossly over-
stated, as even under Western’s proposal, the
carrier's realigned authority in most of the
markets lsted by Northwest will be un-
changed or will otherwise be circuitous and
noncompetitive with Northwest’s superior
authority. Moreover, in several of these cited
markets where Western requests improved
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sion at about $3 million, which it claims
will result in increased subsidy require-
ments, thereby offsetting one of the pri-
mary goals of the local service carrier
realignment program. As pointed out by
Western, Frontier's estimates sig-
nificantly overstate Western's probable
participation in these markets. These
estimates do not reflect the real impact
of the realignment because they assume
Western will institute service in all mar-
kets pursuant to the new authority. As
we have earlier stated, one of the pri-
mary goals of route realignments is to
remove restrictions in small or monopoly
markets which do not now or in the fore-
seeable future present competitive con-
siderations of a magnitude sufficient to
warrant stop restrictions, particularly
with specified intermediate points.
While this action will give the carrier
greater operating flexibility to establish
more logical aircraft routings, it is clear
that not all of the markets in which
Western receives improved authority will
in fact receive new or additional serv-
ice as a result of the realignment. Con-
sequently, diversion that might result
in these small or monopoly markets will
be de minimis. Moreover, in a number of
the larger markets in which Frontier
claims diversion, we have proposed to re-
strict Western to its current authority
or to otherwise limit its authority in
order to protect Frontier (e.g., Billings-
Salt Lake City and Denver-Phoenix),
while in a number of other markets we
propose to remove restrictions from
Frontier's authority as well (e.g., Las
Vegas/Phoenix - Billings/Casper/Chey-
enne/Rapid City).

Finally, several parties have objected
to the use of show-cause procedures for
this realignment, claiming that the issues
involved are too complex and contro-
versial, and that Western has failed to
provide sufficient operational data and
economic justification to adequately
assess the impact of the realignment pro-
posal. Suffice it to say that identical ob-
jections have been raised and rejected by
the Board in numerous local service car-
rier realignment proceedings, and we
see no basis for a different result here.”

REALIGNMENT GUIDELINES

Over the course of previous local serv-
ice carrier route realignments, the Board
has developed general guidelines for de-~
termining the extent to which the appli-
cant's authority should be improved in
specific markets. Under these guidelines,
city-pair markets are grouped into three

~principal classifications according to size
and competitive characteristics: monop-
oly markets where no carrier besides the
applicant is certificated at both points:
minor markets which generate less than
10 true O&D passengers per day (3,650

authority, we have decided to restrict the
carrier's authority in order to protect North-
west (e.g., Twin Cities-Billings/Great Falls),
In short, the competitive impact on North-
west In these listed markets will be minimal,
" See, €.g., Order 73-10-24, October 4, 1973,
Pp. 6-7; Order 72-4-140, April 26, 1972, p. 5.
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passengers per year) ; and major compe-
titive markets. For each of these three
categories, the realigned authority was
determined as follows:

In monopoly markets, the applicant, re-
ceived unrestricted authority;

In minor markets, the applicant re-
ceived nonstop authority unless an gh-
jecting carrier held authority that was
comparable to the applicant’s authority,
in which case the applicant’s authority
remained unchanged. If the objecting
carrier held superior authority, the ap-
plicant was restricted to one intermedi-
ate stop more than the competitor’s best-
round-trip single-plane service;

In major competitive markets, where
the applicant’s authority was superior to
that of the objecting carrietrs, the appli-
cant received the improvement it re-
quested. However, if an objecting carrier
held comparable or superior authority,
the applicant’s authority was generally
restricted as in the case of minor mar-
kets.

In addition to these guidelines, the
Board has followed a policy of modifying
or eliminating long-haut restrictions and
specific intermediate-stop requirements
except where such changes would have
substantial competitive implications. In
no case was authority awarded superior
to that requested by the applicant.

After a thorough analysis of Western's
proposal in light of the realignment
standards which have been evolved over
the course of previous local service car-
rier realignments, we have decided to
adopt several modifications to these re-
alignment guidelines, particularly with
respect to minor markets. To place these
proposed expansions of the guidelines in
perspective, it is important to understand
the evolution over the past few years of
the Board’s realignment program.

This program of realigning the route
systems of local service carriers is of
relatively recent origin, essentially begin-
ning with the realignment of Hughes
Airwest in 1972, In the earliest of these
realignments, the Board did not formu-
late precise guidelines, as such, but rather
proceeded on the basis of granting im-
proved authorify on an ad hoc basis in
the absence of meritorious objection
Since that time, the Board has enun-
ciated guidelines for the grant of im-
proved ruthority, developing various re-
finements and modifications along the
way. In developing these guidelines, the
Board has deliberately moved slowly,
gaining experience from case to case, and
acceding to objections whenever another
carrier could make a plausible argument
of potential competitive harm as a result
of improved authority. As can be seen,
the route realignment concept has been
dynamic in nature, as we believe it should
be. Accordingly, while earlier realign-
ment guidelines developed by the Board
are valuable as a focal point, we by no
means feel wedded to these criteria in
considering present or future realign-
ment proposals. As recently noted in &
slightly different context, we have b§'
come convinced that nonhearing deci-
sional standards can and should be ap-
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plied to permit new or improved author-
ity in & broader range of markets than
permitted under our prior realignment
guidelines. Order 76-3-71, March 11,

76.
19The guldelines as set forth below and
in Appendix C are intended to be equally
applicable to both trunkline and local
service carrier route realignments. As the
Western realignment may well precipi-
tate similar requests from other carriers.
our proposed guidelines are discussed in
detail below in order to provide guidance
for those carriers that might be consider-
ing similar realignments for themselves.

Monopoly Markets. ITn monopoly city-
pair markets where Western is the only
carrier certified at both points, we pro-
pose to continue our present policy of
granting the applicant unrestricted non-
stop authority. Appendix D sets forth
those Western monopoly markets in
which improved authority has been ob-
jected to by another carrier.

Minor Markets. Small markets present
a particularly compelling case for re-
laxation of the criteria whereby improved
authority will be granted by show-cause
procedures. The Board’s hearing re-
sources are severely limited and must
necescarily be devoted to route matters
involving the needs of larger markets—
markets which not incidentally are most
likely to present significant competitive
considerations. Consequently, it is ex-
tremely unlikely that applications for
improved authority in smali markets gen-
erating fewer than 30 or so passengers &
day will ever be considered in formal
hearings. For these markets, show-cause
procedures, particularly in the realign-
ment context, may offer the only realis-
tic means of considering proposals for
improved authority.

In past realignments, the Board has
adopted a general policy of granting non-
stop authority in minor markets which
generate fewer than 10 true O&D passen-
gers a day, premised on the bellef that
such small markets “do not present com-
petitive considerations of significant
magnitude.” We remain firmly convinced
that this basic policy is sound, and in-
deed, we believe that there is considera-
ble justification for expansion of the mi-
nor market classification to include addi-
tional markets which, while larger than
the 10-true-O&D-per-day traffic level,
are nevertheless “minor™ markets in the
practical, real-world sense. Accordingly,
we propose to include within the minor
market classification those markets
which generate fewer than 20 true O&D
plus interline connecting passengers per
day (7,300 passengers per year).* With
the inclusion of interline connecting
traffic in the n:w standard, this traffic

"We belleve f{ vt consideration of inter-
line connecting trafc as well as true O&D
trafic provides a more accurate picture of
the competitive potential of a given market
than fust the bare true O&D traffic figures.

In route proceedings, for example, the Board’

lhns fraditionally considered O&D plus inter-
Ine connecting traffic as an appropriate gauge
of traffic and service potential.
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level represents only a modest increase
over the 10-a~day true O&D level used in
previous realignments.” Our experience
with recent realignments reinforces our
conclusion that grant of improved au-
thority in such very small markets at
most permits greater operating flexibility
without any significant attendant harm
to other carriers. We recognize in this re-
gard that it is difficult to select a general-
lized threshold traffic level above which
markets will begin to take on competitive
significance, although we are confident
that the 20-a-day level we are proposing
herein (i.e., 10 passengers per day in each
direction) falls well below any such
threshold level.”

In addition to the expansion of the
minor market classification to include
somewhat larger (though nevertheless
minor) markets, we propose to grant un-
restricted authority to all carriers au-
thorized to serve such minor markets re-
gardless of the comparative authority of
the applicant vis-a-vis other carriers cer-
tificated in the market. In past realign-
ments, despite our enunciated belief that
as a practical matter such small markets
“do not present competifive considera-
tions of significant magnitude,” the
Board has on numerous occasions ac-
ceded to objections of carriers holding
authority comparable or superior to the
applicant's authority, restricting the ap-
plicant to its existing authority. The un-
intended result of these exceptions has
been that minor markets have in effect
come to be judged by essentially the same
criteria as applied o larger competitive
markets. This anomalous resulf is at odds
with our general view that such very
small markets do not present significant
competitive considerations. Accordingly,
in markets which generate fewer than 20
O&D plus interline connecting passengers
a day, we propose fto grant unrestricted
authority to Western as well as to all
other carriers certificated to serve the
market, without regard to the compara-~
tive authority of Western vis-a-vis the
other carriers in the market.™

The grant of permissive nonstop au-
thority in minor markets to all carriers

authorized to serve the market will give
the carriers greater operating flexibility
to develop more logical aircraft routings

1 As a result of this change In the minor
market traffic level, only nine additional
Western markets fall within the minor mar-
ket classification. See Appendix E, fo. 2. This
further (llustrates the modest impact of our
proposed modification to the guidellnes.

= In markets which generate only 10 pas-
sengers daily in each direction, the amount
of traffic avallable for a given flight would
undoubtably be even less than 10 passengers.
In relation to the capacity of large Jet alr-
craft operated by carriers such as Western,
such minimal traffic levels do not give rise
to any significant competitive implications.

# This Is consistent with our decislon in the
recent Texas International route realignment
to grant nonstop authority to both TXI and
Frontier In the Memphis-Salt Lake City mi-
nor market. Orders 76-3-201 and 76-3-202,
March 31, 1976, )
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in response to traffic flows, and may en-
able the carriers to offer new or addi-
tional service in some of these small mar-
kets that would otherwise be unfeasible.
Because of their small size, many of these
minor markets do not now receive single-
plane service, much less nonstop serv-
ice. While we expect that some of these
markets will receive new or additional
service as a result of the improved au-
thority granted to Western and other
carriers, it is clear that the small size
of the markets involved will continue to
limit the ability of these carriers to pro-
vide improved service under their new
suthority, and will thereby minimize di-
version. Under these circumstances, we
see no sound basis for denying the public
the potential benefits of improved sery-
ice, particularly where these benefits
could be attained without any significant
adverse impact on other carriers.

In line with prior realignment guide-
lines, Western proposed to retain certain
stop restrictions in 14 minor markets
where its present authority is comparable
or inferior to that of other carriers. In
nine additional markets which generate
fewer than 20 passengers daily (but more
than the previous minor market level of
10 true O&D passengers daily), Western
proposed restrictions in line with non-
minor market guidelines. Under our
modified guideline for minor markets, we
propose that all carriers certificated to
serve these markets, including Western,
be granted unrestricted authority. These
23 minor markets where the Board pro-
. poses better authority then that re-
quested by Western are set forth in Ap-
pendix E. In addition to these markets,
Appendix F lists all other minor markets
where objections have been raised to
Western's request for unrestricted au-
thority.™ In each of these markets, we
propose unrestricted authority for West-
ern, as well as other carriers as indicated
in Appendix F.®

Non-minor Competitive Markets. We
propose to follow the established realign-
ment guidelines in non-minor competi-
tive markets. For purposes of clarifica-

tion, we have rewritten the guidelines

®In most of the minor markets listed In
Appendix F, Western's present authority is
superior to that of the objecting carriers, and
thus Western would be entitled to unre-
stricted authority even under prior realign-
ment guidelines,

= Appendix G sets forth a complete list of
minor markets where we propose that
Frontier, Hughes Alrwesat, or Northwest, In
addition to Western, receive nonstop author-
ity. These proposed certificate amendments
are the subjeot of separate show-cause orders
issued contemporaneously herewith. In
Docket 28330, Hughes Airwest has filed an
application for a route realignment wherein
it requests, Inter alla, nonstop authority in
a number of minor markets common to West-
ern's realignment application, Consistent
with our minor market guldeline, we pro-
pose to grant both Western and Airwest new
nonstop authority in 25 of these common
markets (see Appendix F). To the extent
not Included herein, action on the remainder
of Alrwest's application In Docket 28330 will
be dealt with separately.
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applicable to markets when an objecting
carrier holds authority superior to that
of the applicant. (See guideline 3(¢), set
forth in Appendix C.) In such cases, the
applicant will be restricted to one inter-
mediate stop more than the competitor’s
best round-trip single-plane service in
the market.* However, if the competitor
offers no single-plane service, then the
applicant will be restricted to one inter-
mediate stop more than the competitor’s
best authority.®

As a further refinement, we propose to
grant Western additional flexibility to
(unless otherwise indicated) operate
flights over segment 1 without regard to
specific city-pair restrictions, subject to
a traflic restriction. This would permit
Western to operate, for example, non-
stop flights between Denver and Las
Vegas despite the one-stop restriction on
the carrier’s authority in that market,
provided That on such flights, traffic en-
planed at one of those two points is not
deplaned at the other point.® In essence,
this proposal merely substitutes a re-
striction on the carrier's traffic authority
for the stop restriction on its operating
authority, thereby affording Western
greater operating flexibility without any
attendant competitive impact on other
carriers in the market,

Western has additionally requested
the removal of single-plane and closed-
door restrictions in a number of markets,
to be replaced in most instances by stop
restrictions. Traditionally, the route
structures of local service carriers have
-contained few if any such restrictions,
and thus it has not been necessary to
focus on restrictions of this type in previ-
ous route realignments. Trunkline cer-
tificates, however, often confain such
restrictions, many of which were origi-
nally imposed not to protect other car-
riers, but as pretrial restrictions designed
to limit the scope of route proceedings.
In monopoly and minor markets, we pro=-
pose to grant Western unrestricted au-
thority, eliminating all singie-plane and
closed-door restrictions. As previously
indicated, the grant of unrestricted au-
thority in such markets is unlikely to

have significant competitive impact.

% In certain markets where Western’s pres-
ent authority is stop-restricted over cir-
cultous routings and where the competitor
does not operate its best authority, we have
restricted Western to one-stop via circuitous
intermediate points, or in the alternative,
to one intermediate stop more than the gen-
eral level of incumbent service, via unspeci-
fled points. See, e.g., our discussion of the
Montana/Idaho-Pacific Northwest markets,
pp. 15-16.

% In certain situations where the incum-
bent carrier offers only a limited amount of,
say, nonstop service, and where improved
one-stop authority for Western might have
a significant competitive impact on the in-
cumbent, we have proposed to limit the avail-
ability of certain possible intermediate point
routings. See, e.g., our treatment of the
Billings-Minneapolis/Salt Lake City and Las
Vegas-Ontario markets,

*This traffic restriction would preclude
the carriage of local as well as connecting
traffic on flights operated between the two
restricted points,

NOTICES

Alr California, an intrastate carrier,
has raised objections to the removal of
Western's single-plane restriction in the
San Jose-San Diego market, claiming
that while the market may be small in
terms of traffic carried on interstate car-
riers, the inclusion of intrastate carrier
traffic raises the market well above the
minor market traffic level. However, Air
California’s arguments have not con-
vinced us to retain the singlz-plane re-
striction in this market. While this mar-
ket, which is presently served exclusively
by intrastate carriers, is relatively large
considering the volume of traffic moving
on intrastate carriers, we do not believe
that removal of Western’s restriction
will have any significant competitive im-
pact on these intrastate carriers consid-
ering their entrenched position in the
market. This conclusion is bolstered by
Western’s competitive experience in the
much larger San Francisco-San Diego
intrastate market where Western pres-
ently holds nonstop authority in compe-
tition with Air California and PSA.
There, despite the parity of authority,
the two intrastate carriers provide a
carriers operate a total of 10 daily round-
trip flights in sharp contrast to Western’s
limited two daily round-trip service pat~
tern. In the smaller San Jose-San Diego
satellite market, these same intrastate
carirers operate a total of 10 daily round-
trip flights, and in view of Western’s ex-
perience in the San Francisco-San Diego
market, it is improbable that Western will
become a significant competitive factor in
the San Jose-San Diegointrastate market.
Aside from this, it is manifest that the
single~-plane restriction on Western’s
San Jose-San Diego authority was not
imposed to protect Air California, an in-
trastate carrier that was not even in ex-
istence at the time the restriction was
originally imposed. As Air California was
not intended to be a beneficiary of the
restriction, its claims of injury as a re~
sult of removal of the restriction are not
compelling. In any event, we do not be-
lieve that claims of potential competitive
harm raised by intrastate carriers are
entitled to the same decisional weight as
similar claims that might be raised by
federally certificated carriers.”

In larger competitive markets, we ten-
tatively find that single-plane and
closed-door restrictions should be re-
tained only where it can be demon-
strated that no less restrictive condition
will satisfy a legitimate competitive in~
terest. Accordingly, in the absence of
such a showing, we propose as & general
rule to remove such restrictions to be
replaced by appropriaie stop restrictions
in accordance with guideline 3(c).

Altogether, there are seven non-minor
markets where Western’s authority is

# In determining whether to grant ime
proved authority to certificated carriers, the
Board has traditionally attached only limited
importance to claims of injury raised, for ex-
ample, by noncertificated air taxi operators.
See, e.g., The Fort Myers-Atlanta Case, Order
7510-119, October 29, 1075. We perceive no
basis for different treatment with respect to
intrastate carrier claims of potential injury,
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subject to single-plane or closed-door re-
strictions. In the Las Vegas-Reno, Las
Vegas-San Jose, Portland-San Jose, and
Sacramento-San Francisco markets, in.
cumbent carriers provide three or mope
daily nonstop round trips, and thrs the
grant of one-stop authority to Western
should not have any rignificant competi-
tive impact. In the Las Vegas-Ontario
market, Airwest provides a limiteq
amount of nonstop service together with
some one-stop routings via Burbank. In
these circumstances, we will restrict
Western to one-stop authority via a
woint other than Los Angeles or Palm
Springs ,thus limiting the carrier to cir-
cuitous one-stop routings.” Service by in-
cumbent carriers In the two remain-
ing markets—San Jose-Reno/Seattle—is
quite limited, and accordingly, Western
will be restricted to two-stop authority
via uaspecified intermediates.

Based upon the fcregoing, we tenta-
tively find and conclude that the condi-
tions contained in the attached certifi-
cate, based on the guidelines set forth in
Appendix C, and their application to
specific markets as set forth in Appen-
dices D through H, are sufficient to pre-
serve the competitive balance in key
markets and substantially lessen the
likelihood of adverse economic impact
orn. competing carriers. In addition, we
tentatively find and conclude that the
elimination or modification of the oper-
ating restrictions, as proposed herein, are
required by the public convenience and
necessity and are consistent with the
Board’s policy of remcving or modifying
conditions which serve no useful purpose
and which are otherwise wasteful and
undesirable ®

OBJECTIONS TO IMPROVED AUTHORITY IN
SPECIFIC MARKETS

Numerous objections have been filed by
other carriers in response to Western's
proposals for improved authority in &
number of specific markets. These mar-
kets are listed in Appendices D through
H. Appendix D sets forth those monopoly
markets which are subject to objections,
while Appendices E ané F list those
minor markets which are either subject
to objections or in whic hthe Board pro-
poses better authority than requested by
Western. In all monopoly and minor
markets, we propose to grant Western
unrestricted authority.”

Non-minor competitive markets sub-
Ject to objections are set forth in Appen-
dix H. In most of these markets, we

#This Is similar to our treatment of the
Billings-Salt Lake City and Billings-Minne-
apolis markets, discussed In the following
section.

® We further find and conclude that West-
ern is a citizen of the United States within
the meaning of the Act, and is fit, willing,
and able properly to perform the air trans-
portation proposed herein and to couforx‘n
to the provisions of the Act and the Board's
rules, regulations and reguirements ihere-
under, .

% Minor markets in which we propose 10
grant unrestricted authority to other car-
riers in addition to Western are set forth o
Appendix G,

27, 1976




propose to follow our realignment guide-
lines for reasons which are readily ap-
parent. In several markets, however,
special circumstances exist which war-
rant either a departure from our guide-
lines or further explanation as to -the
reasons for following the guidelines.
Northwest Alrlines has raised objec-
tions to grant of improved authority to
western in 8 number of markets along
the northern tler between Minneapolis
and Seattle/Portland, particularly with
respect to markets in Montana and
Idaho. Northwest holds essentially un-
restricted nonstop and multistop author=
ity along its whole route segment be-
tween Minneapolis and Seattle/Portland,
Western, on the other hand, presently
holds nonstop authority in the Minne-
apolis-Seattle/Portland markets, but is
limited to circuitous two-stop authority
between Seattle/Portland and its points
fn Montana, Idaho, Wyoming, and
South Dakota. However, most of these
Seattle/Portland intermediate markets
generate fewer than 20 passengers per
day, and thus qualily for nonstop au-
thority under the minor market guide-
line. In fact, of these Seattle/Portland
intermediate markets, only the Billings/
Great Falls-Seattle/Portland and Butte-
Seattle markets generate more than 20
daily passengers. In these latter Seat-
tle/Portland markets, Northwest’s prin-
cipal service pattern is two-stop, and
accordingly, Western's authority in these
markets will be restricted in line with
guldeline 3(¢). Specifically, we will im-
It Western to one stop via a point out-
side Idaho or Montana, or in the alter-
native, to three stops via unspecified in
termediates™ -
Northwest’'s concerns about the com-
petitive impact of Western's additional
authority in these markets are, in our
view, greatly overstated, &s even with
these improvements to Western author-
ity, Northwest will continue to enjoy a
vastly superior competitive position over
the northern tier between Minneapolis
and Seattle/Portland. In the primary
markets (Minneapolis-Seattle/Portiand,
the two strongest possible intermediate
points available to Western—Billings
and Great Falls—will be unusuable due
to compounding stop restrictions, while
the remaining possible intermediates are
all minor markets which generate fewer
than 10 Seattle or Portland passengers
per day each way. In contrast, Northwest
has much stronger intermediate points
on iis Minneapolis-Portland/Seattle
routings, including Billings, Great Falls,

" Under this proposal, the only one-stop
routings available to Western will be via
San Francisco or & polnt south thereof, or
via backhauls to small points such as Sheri-
dan or a point east thereof. The circuity in-
volved In any such routings coupled with
the dearth of traffic support would clearly
fender any one-stop routings uncompetitive
with * Northwest's services. Similarly, the
three-stop routings available to Western in-
Yolve considerably more circuity and much
less Intermediate traffic support than North-
West's current routings over intermediates
Such ag Bpokane and Missoula.
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and Spokane which generate substan-
tially more Seattle/Portland passengers
than the minor markets available to
Western. In short, without the support
of any strong intermediate points such
as Billings or Great Falls, Western will
pose no realistic threat to Northwest’s
entrenched competitive position in these
markets.

Western’s current authority in the
Minneapolis - Montana/Idaho  points
markets is limited to, at best, one-stop
via Casper, Cheyenne, Denver, Sheridan,
or Salt Lake City. All but two of these
markets are minor markets where West-
ern will be granted nonstop authority in
line with guideline 2, In the remaining
non-minor markets — Billings/Great
Falls-Minneapolis—Northwest objects to
grant of one-stop authority via unspeci-
fied intermediates. Northwest’s principal
service in these two markets'is cne-stop
with limited nonstop service in the Bill-
ings-Minneapolis market. Consequently,
improved one-stop authority for Western
could have a competitive. impact cn
Northwest, and caonsistent with guideline
3(¢), we will restrict Western to one-
stop authority via a point outside South
Dakota, or in the alternative to two stops
via unspecified intermediates.® North-
west also objects to any improvement in
Western's authority between Billings, on
the one hand, and Butte and Helena,
on the other hand. The Billings-Butte
market generates fewer than 20 pass-
engers daily, and thus qualifies for non-
stop authority, Moreover, because of the
stringent stop restrictions we are impos-
ing on Western's Billings-Portland/Seat-
tle authority, the carrier will be essen-
tially foreclosed from routing any Bill-
ings-Bufte nonstop flights beyond to
either Portland or Seattle, and thus, the
grant of nonstop authority in this lo-
cal minor market should not have any
competitive effect on Northwest’s opera-
tions over the northern tier between Min-
neapolis, Billings, and Seattle/Portland.
The Billings-Helena market, where
Western’s current authority is‘one-stop
via Great Falls, presents a different situ-
ation in that Great Falls is hy far the
strongest intermediate point routing
available to Western. Thus, grant of one-
stop authority via an unspecified inter-
mediate point will not give Western any
significantly greater usable authority
than it already has, and should not have
any measurable competitive impact on
Northwest.

In the Billings/Great Falls-Los An-
geles/San Francisco markets, Western’s
current authority is superior to that of
any other carrier, and in accordance with
guideline 3(b), we propose to grant
Western unrestricted authority. North-
west has applied for nonstop authority
in these markets (Docket 25156) , and has
raised objections to Western's request,

= Similarly, in the Blllings-Salt Lake City
market where Frontier holds nonstop author-
ity but offers a limited amount of nonstop
and one-stop service, we will restrict West-
ern to one-stop authority via Great Falls or
a point east thereof, or in the alternative to
two stops via unspecified intermediates.
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claiming that its own application is en-
titled to comparative consideration based
on Ashbacker principles. However, West-
ern is overwhelmingly the dominant car-
rier in these markets, carrving 90 per-
cent of the RPM traffic in the two Great
Falls-California markets, and over 50
percent of the traffic in each of the
Billings-California markets during cal-
endar year 1974, In contrast, Northwest
has no usable single-plane authority in
any of these markets® and not surpris-
ingly, its participation has been de
minimis, amounting to no more than five
percent in any one of these markets.
Tnder these circumstances, we believe
that Northwest’s reliance on the Ash-
backer doctrine iz misplaced. Western
currently holds single-plane authority in
each of these markets and currently pro-
vides single-plane service in the Great
Falls-Los Angeles/San Franclsco mar-
kets, while Northwest for all practical
purposes holds no single-plane authority
whatsoever in these markets. Con-
sequently, Northwest's contentions do
not present the issue of which of two
competing applications for new services
should be granted, but rather whether &
second carrier should be authorized to
serve these markets. In similar situa-
tions, the Board has held that where a
carrier already serves a market under
restricted authority and transports the
bulk of the traffic in the market, those
existing restrictions should ordinarily be
removed before another carrler is cer-
tified > Bevond this, the Board has re-
jected Ashbacker claims where the par-
ticular market is not large enough to
support a carrier in addition to the ap-
rlicant, because it is the presence of
the incumbent and the size of the mar-
ket r-~ther than improvements in the
inevmbent’s authority which act to nre-
clnde certification of a new carrier™
Finallv, in view of Western's dominance
in these markets . in terms of traffic
carrind, diversion from other carriers ps
a resnlt of this improved authority will
minimal®

In the Reno/Sacramento-Seattle/
Portland markets, granting one-stop au-
thority via an unspecified intermediate
point rather than via San Francisco as
presently required will not improve
Western's authority, as San Francisco
will continue to be the least circuitous
and strongest intermediate point avail-

= Northwest's best authority In these mar-
kets Is one-stop via Minneapolls, involving &
prohibitive backhaul operation.

™ See, e.g., Order 73-56-127, May 29, 1973,
and the cases cited therein.

% Sce Frontier Route Realignment, Order
75-7-5, pp. 5-6, July 1, 1975; and Service to
Spokane, 41 C.AB. 1 (1964), discussed at
length In Order 76-7-5.

% The same cannot be sald of an award of
nonstop authority to Northwest in these mar-
kets. Thus, even if we were to set North-
west’s appllcation for comparative hearing,
the diversionary lmpact of the carrier's pro-
posal on Western, the Incumbent carrier,
would no doubt welgh heavily against selec-
tion of Northwest as a new carrler In the
markets,
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able” The Denver/Salt Lake City-
Seattle/Portland markets present a
slightly different situation, as our grant
of nonstop authority between Seattle/
Portland and various small points in
Montana and Idaho would improve
Western’s circuitous Denver/Salt Lake
City authority by permitting one-stop
service over those noncircuitous minor
points. Accordingly, consistent with
guideline 3(¢), we will restrict Western’s
authority to one-stop via a point outside
Montana or Idaho, or in the alternative,
two-stop via unspecified intermediates.®

Western's authority between Phoenix,
on the one hand, and San Francisco,
Oakland, San Jose, and Sacramento, on
the other hand, warrants comment. At
present, Western's best authority in these
Phoenix-Bay Area markets is one-stop
via San Diego, or via Los Angeles with a
long-haul restriction. Western has re-
guested one-stop authority via unspeci-
fied intermediate points, In this instance,
all possible noncircuitous intermediate
point routings—other than existing San
Diego or Los Angeles routings—are sub-
ject to compounding stop restrictions,
and thus, grant of unspecified inter-
mediate point authority will not result
in any improvement of usable authority.
Under Western’s proposal, for example,
its authority in the Phoenix-Las Vegas/
Ontario/Palm Springs/Reno/Salt Lake
City markets will be one-stop restricted,
thus affording at best two-stop authority
over any of these potential Phoenix-Bay
Area routings. Moreover, as at present,
any Phoenix-Bay Area routing via Los
Angeles will be subject to the modified
long-haul restriction on Western’s Phoe-
nix-Los Angeles nonstop operations (see
discussion, infra).

In the Phoenix-Las Vegas/Reno mar-
kets, Western's best authority is likewise
one-stop via San Diego, or via Los An-
geles with a long-haul restriction. Here
again under Western's proposal, all pos-
sible alternative Intermediate point rout-
ings are themselves stop restricted,® so

that grant of unspecified one-stop au- *

thority will not result in any significant
improvement in authority, and will not
affect Airwest’s existing nonstop and di-
rect one-stop service in these markets.

¥ By Order 756-11-45, November 12, 1875,
Western was granted nonstop authority in
the Las Vegas-PorMand/Seattle markets
(Remanded Reno-Portland/Seattle Nonstop
Service Investigation, Docket 21136, et al.).

% While this would permit Western to op~
erate one-stop Denver-Seattle/Portland
flights via its minor Wyoming points, any
such service would be decidely uncompeti-
tive with the abundant nonstop services of
United and Continental in these markets,
In the Salt Lake City-Seattle/Portland mar«
kets, one-stop service via Wyoming points
would be noncompetitive due to circuity
alone,

™ Western has proposed one-stop authority
in the Phoenix-Oakland/Ontario/Palm
Springs/Sacramento/Balt Lake City/San
Francisco/San Jorce markets, so that the
carrier’s best authority via any of these
routimgs would be two-stop Phoenix-Las
Vegas/Reno service.

NOTICES

Afrwest has filed objections to West-
ern’s proposal in a number of markets,
many of which are markets where West~
ern presently holds one-stop authority as
compared to Airwest’s inferior two-stop
authority. In most of these markets,
Western carries 70 percent or more of the
traffic, and in view of its superior au-
thority, clearly qualifies for improved
authority even under traditional realign-
ment guidelines.” Moreover, under our
modified guideline for minor markets,
both Western and Airwest will receive
unrestricted authority in a number of
these markets (see Appendix G).

Of Airwest’s remaining objections,
many involve markets where Western’s
requested improvements will result in
little or no improvement in usable au-
thority,” while in the remainder, we have
proposed to restrict Western’s authority
in a manner that should satisfy Airwest'’s
objections.“

Finally, in the Las Vegas-Great Falls
market, Western proposes nonstop au-
thority which coupled with its Great
Falls-Calgary/Edmonton authority on
Route 52 would give the carrier new one-
stop authority in the Las Vegas-Calgary/
Edmonton markets. The question of non-
stop authority in these latter markets is
presently at issue in the Las Vegas-Cal-
gary/Edmonton Route Proceedings,
Docket, 27185, but in view of the fact that
no objection to Western’s improved au-
thority in these markets has been raised
here, we need not determine whether any
restriction would otherwise be war-
ranted.”

“ Alrwest argues that because its authority
in these markets was restricted to two-stops
in the Airwest Route Realignment (Orders
72-9-58 and 72-12-104). Western’s authority
shouid likewise not be improved here. How-
ever, Airwest's authority in the above
markets prior to its own realignment was es~
sentially unusuable due to multiple-stop re-
quirements and circuity. Its realigned au-
thority was vastly improved but nevertheless
limited to two-stop in recognition of the fact
that Western, by virtue of its one-stop au-
thority and historic participation, was truly
the incumbent carrier in these markets.
Thus, Airwest has no basis to claim competi-
tive harm by virtue of the improvement of
Western’s presently superior authority in
markets where Airwest has never had any
significant stake, either prior to or subse-
quent to its own realignment.

“ Bee, e.g., our discussion of the Phoenix-
Las Vegas/Ontario/Oakland/Palm Springs/
Reno/Sacramento/San Francisco/S8an  Jose
markets and the Portland/Seattle-Ontario/
Palm Springs/Reno markets,

“ See, e.g., our discussion of the Portland/
Seattle-Great Falls/Salt Lake City and Las
Vegas-Ontario markets. However, consistent
with guideline 1, Western will be granted un-
restricted authority in its monopoly market
(see Appendix D).

“ Alrwest has objected to nonstop Las
Vegas-Great Falls authority, but this objec-
tion is based on the argument that Western’s
one-stop authority should not be Improved
because of the prior two-stop restriction
placed on Airwest in fts realignment. As pre-
viously discussed, this particular objection is
without merit.
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In addition to the basic single-segmen;
realignment of its certificate, Western
requests the removal or modification of
numerous specific certificate restric.
tions.* A number of these are closed-door
or single-plane restrictions which as djs-
cussed above will be eliminated in the
case of monopoly or minor markets, ang
replaced by stop restrictions in the cage
of larger competitive markets.* The re.
maining conditions are discussed below:

Condition (3), 'Route 35, This condi.
tion requires that all flights serving Sioux
Falls originate or terminate at Rapid City
or 4 point west thereof. Western requests
that the condition be modified to require
that Minneapolis-Sioux Falls nonstop
flights serve any point beyond the mar-
ket. Thus, Western would continue to he
precluded from providing turnaround
service in the market, and would obtain
only modestly improved authority to
originate or terminate Twin Cities-Sioux
Falls flights at Plerre rather than Rapid
City, and to operate Pierre-Sioux Falls
turnaround service. We are not convinced
by North Central’s argument that such a
minor modification in Western’s long-
haul restriction will have any significant
impact on North Central's competitive
position in the Sioux Falls-Twin Cities
market, and thus we propose to modify
the condition as requested.

Condition (5), Route 35. This condi-
tion precludes Denver-Salt Lake City
flights from also serving Los Angeles, San
Diego, Las Vegas, or points north or east
of Denver. Frontier has objected to re-
moval of this condition, contending that
to do so would enable Western to in-
crease its service in both the Denver-Salt
Lake City and Denver-Las Vegas mar-
kets, and thereby jeopardize Frontier's
competitive position in the markets
United has raised similar objections with
respect to the Denver-Las Vegas market,
In the Denver-San Diego market, Western
presently possesses nonstop authority and
operates nonstop service as well as one-
stop service via Phoenix. Thus, grant of
additional one-stop authority via Salt
Lake City will merely permit greater op-
erating flexibility without substantial
competitive impact on other carriers in
these markets. The Denver-Las Vegas
and Denver-Los Angeles markets present
a somewhat different situation, as West-
ern’s best authority in these markets is
one-stop via Bay Area points or San
Diego. However, both of these markets
presently receive high levels of nonstop

service,” and thus, one-stop service by

4 Namely, conditions (3) through (8) o
Route 385, and conditions (4) through (7) o0
Route 63. -

« Conditions (4) and (8) on Route 85, and
conditions (4) through (6) on Route 63.

# The Denver-Las Vegas market presently
recelves an average of eight daily nonstop
round trips, with even greater levels of serv-
ice during the peak weekend period. '!'&0
Denver-Los Angeles market receives a 1o “
of 11 daily nonstop round trips, OAG, Apr
156, 1976.
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western in these markets—even via Salt
Lake City—would appear to be unlikely
to have any cognizable -competitive im-
pact on the incumbent nonstop carriers.
Consequently, it is also unlikely that
western would be able to increase its
pDenver-Salt Lake City service by flowing
any sppreciable amount of Denver-Las
vegas/Los Angeles traffic over Salt Lake
City.

This conclusion applies with equal
force to the points north or east of Den-
ver cited by Frontier.” The basic ques-
tion presented here is the extent to which
western would be able to route traffic in
these markets over the Denver-Salt Lake
City sector so as to support a greater level
of Denver-Salt Lake City service. With
respect to Billings and Great Falls, it is
apparent that Western will be unable to
flow Billings/Great Falls-Salt Lake City
traffic over the Denver-Salt Lake City
sector because of the circuitry involved
and the availability of noncircuitous
nonstop and one-stop service in the
Billings/Great Falls-Salt Lake City
markets. While it is conceivable that
Western might be able to flow some
Billings/Great Falls-Denver traffic over
Salt Lake City, the amount of such traf-
fic would be quite small in view of the
avallability of ample Denver service over
less circuitous routings.” In the Cas-
per/Cheyenne/Rapid City-Salt Lake
City markets, while Western would be
able to flow some traffic in these markets
over the Denver-Salt Lake City sector,
the amount of traffic available between
these points and Salt Lake City is by no
means substantial—ranging from about
12 passengers per day each way in the
the Cheyenne-Salt Lake City market.*”
In these circumstances, it is extremely
unlikely that Western will be able to
flow sufficient traffic from these points
over the Denver-Salt Lake City sector to
support additional nonstop service in
the Denver-Salt Lake City market. In
sum, we believe that condition (5) is
much broader than necessary to protect
any legitimate competitive interests, and
we have tentatively decided to remove
the condition in its entirety.”

“ Billings, Great Falls, Casper, Cheyenne,
Rapld City, and West Yellowstone.

“The Great Falls-Denver market, for ex-
ample, receives five dally direct one-stop
flights via Blllings, while the Blllings-Denver
market is served by five dally nonstop flights
and several direct one-stop flights. Moreover,
Western's ability to flow Billings-Denver
rafiic over Salt Lake City would be further
hampered by the one-stop restriction we
Propose on its Billings-Salt Lake City au-
thority,

“Clearly, only a portion of the traffic in
even these markets would be avallable as
flow traffic on flights routed over the Denver=
Salt Lake City sector, with the remainder of
the traffic traveling on nonstop services, less
circultous one-stop services, or connecting
services,

“While carriers are not foreclosed from
Proposing narrower restrictions in specific
markets, any such proposals should be fully
documented and should demonstrate why a
fﬁﬁ§rictlon is required in order to protect &
‘egitimate interest,

NOTICES

Conditions (6) and (7), Route 35.
These two related conditions require
that nonstop Phoenix-Los Angeles
flights originate or terminate at Seattle,
Portland, Hilo, or Honolulu; and that
Phoenix-Los Angeles flights on segment
4 (i.e., nonstop flights) shall not serve

"Denver,” Western has proposed (1) to

modify the long-haul condition to re-
quire nonstop- flights to serve a point
outside of California in addition to
Phoenix; and (2) to eliminate the
restriction on serving Denver. In past
realignments, the Board has adopted the
policy of modifying or removing long-
haul restrictions which-are unnecessary
or more burdensome than required for
competitive purposes. In this instance, we
propose to modify the long-haul condi-
tion as requested, except that nonstop
Los Angeles-Phoenix flights will continue
to be precluded from serving Denver.™
The traffic support which a Denver-
Phoenix-Los Angeles routing might pro-
vide may well have a significant com-
petitive impact on Frontier, a subsidized
carrier, in the Denver-Phoenix market;
and moreover, the inclusion of Denver
as an alternative long-haul point may
significantly enhance Westerns posi-
tion in the Los Angeles-Phoenix nonstop
market. The proposed Los Angeles-~
Phoenix condition would read as fol-
lows: -

Nonstop flights shall not serve Denver, and
must serve a point outside of California In
gddition to Phoenix,

Condition (7), Route 63. This condi-
tion requires one intermediate stop on
flights in the Twin Cities-Palm Springs/
San Bernardino markets, when served
through an airport other than Ontario
International Airport. Both markets are
Western monopoly markets and the car-
rier participates in roughly 75 percent of
the total O&D traffic. Frontier’s objec-
tions, based on the argument that grant
of nonstop authority will preempt the
potential expansion of Frontier's route
system into these markets, have not con-
vinced us that these markets should be
treated differently than other realigned

5 Ag the Denver restriction applies only to
Phoenix-Los Angeles flights on segment 4,
Western's present authority does permit a
Los Angeles - San Diego - Phoenix - Denver
routing, where the Los Angeles-Phoenix
portion is routed over segments other than
segment 4.

52 Continental objects to any modification
of Western's long-haul condition unless con-
temporaneous consideration is given to Con-
tinental's application for removal of its Los
Angeles-Phoenix long-haul condition requir-
ing flights to serve Houston or Austin. This
objection Is without merit, We are not here
proposing to eliminate Western's long-haul
condition, but rather to modify the condi-
tion In a manner which will retain the es-
sential long-haul nature of the restriction.
As Western's competitive position will not
thereby be significantly changed vis-a-vis
Continental and the other carriers in the
markets, we see no need either as a legal or
policy matter fto simultaneously consider
Contlnental’s request for complete removal
of its long-haul condition.
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monopoly markets. Accordingly, we pro-
pose to remove this condition.

OTHER MATTERS

Western has requested that its au-
thority to suspend service to West Yel-
Jowstone on a seasonal basis, originally
authorized by Order E-22665, September
16, 1965, be continued; and that its sus-
pension of direct service between Sheri-
dan and Rapid City, authorized by Order
E-8953, February 18, 1855, be termi-
nated. No objections to these requests
have been filed, and accordingly, we have
tentatively decided to incorporate West-
ern’s off-season suspension at West Yel-
lowstone into its certificate.” See condi-
tion (11) in the attached proposed cer-
tificate (Appendix B),

Western has also requested the dele-
tion of San Bernardino from its certi-
ficate, to be replaced by Ontario, the
airport presently serving the San Ber-
nardino area. We have been informally
advised, however, that the S8an Bernar-
dino civic parties desire to retain the
designation of their community as a
certificated point, and that Western is
no longer pressing its deletion request.
Under these circumstances, we have
tentatively decided to retaln San Ber-
nardino, to be designated as Ontario-
San Bernardino.™

Western'’s request to hyphenate Long
Beach with Los Angeles presents a dif-
ferent situation, as here, it appears that
the Long Beach civic parties desire a cut-
back or termination of certificated au-
thority. The civic partles objected to
Western’s hyphenation request on the
mistaken belief that the request was de-
signed to increase Western’s certificate
authority and service level at Long
Beach,™ In fact, hyphenation merely
makes it possible for Western to fulfill its
Long Beach certificate obligations by
providing service at Los Angeles, and
thus in effect relieves the carrier from
the requirement of serving Long Beach
as 8 separate point. As Western
points out, the Intent and practical
effect of its request will be to eliminate
its service to Long Beach as a separate
point. It thus appears that both the
carrier and the civic parties are in ac-
cord as to the question of increased air
service at Long Beach, and with this
understanding, we tentatively find and
conclude that hyphenation of Long

& The authority granted by Order E-8953
allowing Western to suspend service between
Sheridan and Rapid City s permissive in
nature, Consequently, no Board action is
necessarv to terminate the susperision since
Western may reinstitute direct service at any
time.

& As previously indlcated, the exlsting
closed-door restriction on Western's San
Bernardino-Las Vegas authority (Condition
(3) of Route 63) will be replaced by a stop
restriction, with an appropriate amendment
to reflect the new hyphenated designation.

% Western's authority at Long Beach is
currently suspended. Order 73-9-72, Septem-
ber 18, 1973, .
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Beach with Los Angeles is required by
the public convenience and necessity.®

We have made an editorial modifica-
tion to Western’s proposal with re-
spect to the carrier’s authority at San
Jose. In its proposed certificate, West-
ern has listed San Jose and San Fran-
cisco separately in its table of restricted
city-pair markets. However, San Fran-
cisco-San Jose is a hyphenated point on
Western'’s system, and thus the carrier
has no separate authority at San Jose\
To avoid possible confusion, we have em-
ployed the hyphenated designation in
each Instance in the attached specimen
certificate.”

Interested persons will be given 60 days
following the date of service of this order
to show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to direct their objections, if any,
to specific markets, and to support such
objections with detailed economic analy-
sis. If an evidentiary hearing is re-
quested, the objector should state, in de-
tail, why such a hearing is necessary and
what relevant and material facts he
would expect to establish through such a
hearing that cannot be established in
written pleadings. General, vague, or un-
supported objections will not be enter-
tained.

During the same period prescribed
above, we will expect Western to file with
the Board an estimate, with support-
Ing data, of the annual gross transport
revenue increase for the first full year
of operations to result from the award
proposed herein. This data is necessary
for the purpose of computing the license
fee pursuant to section 389.24(a) (2) of
the Board's Regulations.

Accordingly, #t is ordered, That: 1. All
interested persons are directed to show
cause why the Board should not issue an
order making final the tentative findings
and conclusions stated herein and
amending Western’s certificates for
Routes 19, 28, 35, 63, and 139 in the
manner set forth in the accompsanying
proposed certificate (Appendix B);

2. Any interested persons having ob-
Jection to the issuance of an order mak-
ing final the proposed findings, conclu-~
sions, and certificate amendments and
modifications set forth herein shall, with-
in 60 days after the date of service of this
order, file with the Board and serve upon
all persons listed in Appendix 1 attached
hereto, a statement of objections to-
gether with a summary of testimony, sta-
tistical data, and such evidence as is ex-
pected to be relied upon to support the
stated objections; answers to objections
shall be filed 20 days thereafter;

" As Western does not currently provide
service through the Long Beach Airport, the
carrier would be required to flle an airport
notice pursuant to Part 202 of the Board's
Regulations prior to instituting future serv-
jce at Los Angeles-Long Beach through the
Long Beach Airport. Under the provisions of
sec. 202.13, any interested party is afforded
the right to file nemoranda In support of
or in opposition to such an airport notice.

* In several markets, Western’s authority
to serve San Francisco-San Jose through the

NOTICES

3. If timely and properly supported ch-
Jections are filed, full consideration will
be accorded the matters or issues raised
by the objections before further action
is taken by the Board; *

4. In the event no objections are filed
to any part of this order, all further pro-
cedural steps relating to such part or
parts will be deemed to have been waived,
and the case will be submitted to the
Board for final action;

5. Western Air Lines’ motion for leave
to file an otherwise unauthorized docu-
ment, be and it hereby is granted; and

6. A copy of this order shall be served
upon all persons listed in Appendix I
attached hereto.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

Prvyrris T. KAYLOR,
Acting Secretary.

|FR Doc.76-16487 Filed 5-26-76;8:45 am)

[Docket 20041
ALOHA AIRLINES, INC.
Notice of Postponement of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that the hearing in the
above-entitled proceeding, which was as-
signed to be held on May 27, 1976 (41
F.R. 18469, May 4, 1976), is postponed
until further notice.

Dated at Washington, D.C., May 24,
1976.

[sEaL] RICHARD V. BACKLEY,

Administrative Law Judge.
IFR Doc.76-15689 Filed 5-26-76;8:45 am]

COMMISSION ON CIVIL RIGHTS
ADVISORY COMMITTEES
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a conference of the Iowa, Kansas, Mis-
souri and Nebraska Committees to this
Commission will convene at 9:30 a.m.
and end at 3:30 p.m. on June 25, 1976,
at the Old Federal Office Building, 911
Walnut Street, Rm. 3100, Kansas City,
Missouri 64106.

Persons wishing to attend this confer-
ence should contact the Committee

San Jose Afrport Is single-plane restricted.
As discussed previously, we have proposed
to replace these single-plane restrictions
with appropriate stop restrictions. Rather
than list these markets as separate San Jose
markets, we have listed these markets as
hyphenated San Franclsco-San Jose markets
with stop restrictions on the operation of
service to the hyphenated point through the
San Jose Afrport. See, e.9., our treatment of
the Las Vegas-San Francisco/S8an Jose
market.

" All motions and/or petitions for recon-
sideration shall be filed within the period
allowed for filing objections and no further
motions, requests, or petitions for recon-
sideration of this order wil be entertained.
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Chalirperson, or the Central States Re-
gional Office of the Commission, Olq
Federal Office Building, 911 Walnyt
Bu'e%t, Rm. 3103, Kansas City, Missouri
64106.

The purpose of this conference is to
discuss ways to improve the effectiveness
of State Advisory Committees to the U S,
Commission on Civil Rights.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., May 24,
1976.
. Isaran T. CRESWELL, Jr.,

Advisory Committee
Management Officer.

[FR Doc.76-15414 Filed 5-26-76;8:45 am]

DELAWARE ADVISCRY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Delaware Advisory Committee (SAC) to
this Commission will convene at 12 noon
and end at 2 pm. on June 24, 1976, at
the YMCA Building, 11th and Washing-
ton Streets, Wilmington, Delaware.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Mid-Atlantic Regional Office
of the Commission, 2120 L Street, NW,,
Rm. 510, Washington, D.C. 20037.

The purpose of this meeting is to plan
activities for fiscal year 1976-1977.

The meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., May 21,
1976.

Isarag T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc¢.76-15415 Filed 4-26-76;8:45 am]

KANSAS/MISSOURI ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuani to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Kansas/Missouri Advisory Commitiee
(SAC) to this Commission will convene
at 7 p.m. and end at 10 p.m. on June 16,
1976, at 6829 Locust, Kansas City, Mis-
souri 64131,

Persons wishing to attend this meel-
ing should contact the Committee Chair-
person, or the Central States Regional
Office of the Commission, Old Federal
Office Building, Rm. 3103, 911 walnut
Street, Kansas City, Missouri 64106.

The purpose of this meeting is to con-
duct a planning session for the Bi-State
(Kan./Mo.) Committee on Education.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission,
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Dated at Washington, D.C., May 21,
1976.
Isazae T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.76-15416 Filed 5-26-76;8:45 am]

MARYLAND ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice s hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights,
that & planning meeting of the Mary-
land Advisory Committee (SAC) to this
Commission will convene at 7:30 p.m. and
end at 10 p.m. on June 14, 1976, at Route
1, Box 420, Lutherville, Maryland.

Persons wishing to attend this meet-
ing should contact the Committe.- Chair-
person, or the Mid-Atlantic Regional
Office of the Commission, 2120 E Street,
N.W., Rm. 510, Washington, D.C. 20037.

The purpose of this meeting is for the
Maryland Housing Subcommittee to
meet and discuss plans for new projects.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., May 21,
1976.
Isarag T, CRESWELL, Jr.,
Advisory Committee
Management Officer.

|FR Doc¢.76-15417 Filed 65-26-76;8:45 am]

NEBRASKA ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.8. Commission on Civil Rights,
that & planning meeting of ‘he Nebraska
Advisory Committee (SAC) to this Com-~
missionr will convene at 10:30 a.m. and
end at 3 p.m. on June 14, 1976, at the
Lincoln Community Center, 215 South
15th Street, Lincoln, Nebraska.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person, or the Central States Reglonal
Office of the Commission, Old Federal
Office Building, Rm. 3103, 911 Walnut
Street, Kansas City, Missouri 64106.

The purpose of this meeting is to con-
tinue planning on migrant programs and
other possible SAC activities,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,
lg%abed at Washington, D.C., May 21,

Isaran T. CRESWELL, JT.,
Advisory Committee
Management Officer.

[FR Doc.76-15418 Filed 5-26-76;8:45 am]

NEW HAMPSHIRE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
brovisions of the rules and regulations of

NOTICES

the U.S. Commission on Civil Rights,
that a planning meeting of the New
Hampshire Advisory Committee (SAC)
to this Commission will convene at 7:30
p.m. and end at 11 p.m, on June 15, 1976,
at the New Hampshire Highway Hotel,
Concord, New Hampshire.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person, or the Northeastern Regional
Office of the Commission, 26 Federal
Plaza, Rm. 1639, New York, New York
10007. ; :

The purpose of this meeting is to dis~
cuss E.E.O. in New Hampshire and the
bilingual bicultural project.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., May 21,
1976.

Isaran T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.76-15419 Flled 5-26-76;8:45 am|

OHIO ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commision on Civil Rights, that
a conference of the Ohio Advisory Com-
mittee (SAC) to this Commisison will
convene at 12 noon and end at 3 p.m.
on June 16, 1976, at Fifth Race, Nether-~
land Hotel, Cincinnati, Ohio and recon-
vene &t 12 noon and end at 3 p.m. on
June 17, 1976, at the Community Chest
and Counsel Office, 2400 Reading Road,
Cincinnati, Ohio.

Persons wishing to attend this con-
ference should contact the Committee
Chalrperson, or the Mid-western Re-
gional Office of the Commission, 230
South Dearborn Street, 32nd Floor, Chi-
cago, Illinois 60604.

The purpose of this meeting is to dis-
tribute the Ohio Prison Report, discuss
the findings and recommendations with
Community groups and individuals who
have been invited to attend. This is the
third and final follow-up mini-confer-
ence planned by the Committee to mo-
bilize state-wide support to implement
the report's recommendation.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission. A

19}z)sai:ed at Washington, D.C., May 21,

Isaiax T. CRESWELL, Jr.,
Advisory Commitiee
Management Officer.

[FR Doc.76-15420 Filed 5-26-76;8:45 am]

PENNSYLVANIA/DELAWARE ADVISORY
COMMITTEE

Cancellation of Meeting

The meeting of the Pennsylvania /Del-
aware Advisory Committee to the United
States Commission on Civil Rights, origi-
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nally scheduled for June 10, 1976, a no-
tice of which was previously published on
page 20440 in the FEDERAL REGISTER on
Tuesday, May 18, 1976 (FR Doc. 76—
14344) has been cancelled.

Dated at Washington, D.C., May 21,
1976.
Isaiae T. CRESWELL, JT.,
Advisory Committee
Management Officer.

| FR Doc.76-15421 Filed 5-26-76:8:45 am|]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON, WOOL AND MAN-MADE
FIBER TEXTILE PRODUCTS FROM THE
REPUBLIC OF KOREA UNDER THE BI-
LATERAL COTTON, WOOL ~ND MAN-
MADE FIBER TEXTILE AGREEMEMT

Adjusting Import Levels
3 MAy 24, 1976.
On September 30, 1975, there was pub-

lished in the FeperaL REGISTER (40 F.R,

44862) a letter dated September 25, 1975

from the Chairman, Committee for the

Implementation of Textile Agreements,

to the Commisioner of Customs, imple-

menting those provisions of the Bilateral

Cotton, Wool and Man-Made Fiber

Textile Agreement of June 26, 1975, as

amended, between the Governments of

the United States and the Republic of

Korea, which establish specific export

limitations on certain cotton, wool, and

man-made fiber textile products, pro-
duced or manufactured in the Republic
of Korea and exported to the United

States during the twelve-month period

which began on October 1, 1975. As set

forth in that letter, the levels of re-
straint are subject to adjustment pur-
suant to paragraphs 5 and 7 of the agree-
ment which provide that within the ag-
gregate and applicable group limits,
specific levels of restraint may be in-
creased by designated percentages and
that such levels may be increased for

carryover and carryforward up to 11

percent of the applicable category limits.
Accordingly, pursuant to the provi-

sions of the bilateral agreement referred
to above, there is published below a letter
of May 24, 1976 from the Chairman of
the Committee for the Implementation
of Textile Agreements to the Commis-
sioner of Customs amending the levels
of restraint applicable to cotton textile

products in Categories 9/10, 22/23,

45/46/47, 48, 49, 50/51 and 52; wool

textile products in Categories 116/117,

120, 121, and 124; and man-made fiber

textile products in Categories 219, 221,

222, 224 (suits), 228, 229, 235, 237, and

238 for the twelve-month period which

began on October 1, 1975.

ALAN POLANSKY,

Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
merce.
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COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

May 24, 1976,
CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

DeAr Mr. CommissIoNER: On September 25,
1975 the Chalirman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit entry during the twelve-
month perfod beginning October 1, 1976 and
extending through September 30, 1976 of
cotton, wool and man-made fiber textlle
products in certain specified categories, pro-
duced or manufactured in the Republic of
Eorea, In excess of designated levels of re-
straint. The Chairman further advised you
that the levels of restraint are subject to
adjustment.

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1973, pursuant
to paragraphs b and 7 of the Bilateral Cotton,
Wool and Man-Made Fiber Textile Agree-
ment of June 26, 1975, as amended, between
the Governments of the United States and
the Republic of Korea, and in accordance
with the provisions of Executive Order 11661
of March 3, 1972, you are directed to amend,
effective on May 27, 1976, the levels of re-
straint established for Categories 9/10, 22/23,
45/46/47, 48, 49, 50/51, 52, 116/117, 120, 121,
124, 219, 221, 222, part of, 224, 228, 229,
235, 237 and 238 to the following:

Amended
12-month

level of
restraint 2
square yards_. 6, 783, 443
do____ 3,016, 666
do...."38, 633, 265

24,819

51, 169
7213, 138

78, 181

489, 461

336, 470

201, 600
1, 050, 000
4, 393, 040
3,018,402
1,183,132

R

do
224 (only TB.US.A. Nos. 880.-
0420 and 380.8143) .._dozen._._

46,706
064, 569
764, 217

1, 569, 040
168, 144
218, 524

*'The levels of restraint have not been ad-
Justed to reflect any entries made after Sept.
80, 1975.

* Square yards equivalent.

*Of which not more than 112,954 dozen
shall be in Category 50 and not more than
152,889 dozen shall be In Category 51.

*The term “"adjustment" refers to those
provisions of the Bllateral Cotton, Wool and
Man-Made PFiber Textile Agreement of June
26, 1975, as amended, between the Govern-
ments of the United States and the Repub-
lic of Korea which provide, in part, that:
(1) within the aggregate and applicable
group limits, specific levels of restraint within
Categories 1-38, part of 63 (shoe uppers),
64, 200-213, and 241-243 may be exceeded by
10 percent; whithin Categories 80-62, part
of 63 (other than shoe uppers), and 214-240,
by 7 percent; and within Categories 101-
132, by 5 percent; (2) these same levels may
be Increased for carryover and carryforward
up to 11 percent of the applicable category

FEDERAL
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The actions taken with respect to the
Government of the Republic of Korea and
with respect to imports of cotton, wool and
man-made fiber textile products from the
Republic of Korea have been determined by
the Committee for the Implementation of
Textile Agreements to involve foreign affalrs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
being mnecessary to the implementation of
such actions, fall within the foreign affalrs
exception to the rule-making provisions of &
U.8.C. 553. This letter will be published in the
FEDERAL REGISTER,

Sincerely,
ALAN POLANBKY,
Chairman, Committee for the Im-
plementation of Textile Agree<
ments, and Deputy Assistant Sec-
retary for Resources and Trade
Assistance, U.S. Department of
Commerce.

IFR Do¢.76-15517 Filed 5-26-76;8:45 am|

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS FROM THE FED-
ERATIVE REPUBLIC OF BRAZIL

Establishing New Import Levels

May 24, 1976.

- On September 18, 1975, there was pub-
lished in the FEpERAL REGISTER (40 F.R.
43051) a letter dated September 15, 1975
from the Chairman of the Committee for
the Implementation of Textile Agree-
ments to the Commissioner of Customs,
establishing levels of restraint applicable
to certain specified categories of cotton
textiles and cotton textile products, pro-
duced or manufactured in the Federative
Republic of Brazil and exported to the
United States during the twelve-month
period which began on October 1, 1975.
These levels of restraint were established
to implement certain provisions of the
Bilateral Cotton Textile Agreement of
October 23, 1970, as amended and ex-
tended, between the Governments of the
United States and the Federative Re-
public of Brazil.

On April 22, 1976, in furtherance of
the objectives of, and under the terms of,
the Arrangement Regarding Interna-
tional Trade in Textiles done at Geneva
on December 20, 1973, the Governments
of the United States and the Federative
Republic of Brazil concluded a new com-
prehensive bilateral textile agreement
concerning exports of cotton textile
products from Brazil to the United
States over a period of three years be-
ginning on April 1, 1976 and extending
through March 31, 1979. Among the pro-
visions of the new agreement are those
establishing specific levels of restraint
for cotton textiles and cotton textile
products in Categories 1-4, 9, 18/19, 22/

imit; (3) consultation levels may be in-
creased within the aggregate and applicable
group limits upon agreement between the
two governments; and (4) administrative
arrangements or adjustments may be made
to resolve minor problems arising in the
implementation of the agreement,
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23, 26 (duck), 26/27 (other than duck),
30/31, 43, 44, 45, 46, 50, 51, 55, 56, 62,
and parts of 64 for the twelve-month pe-
riod which began on April 1, 1976 ang
extends through March 31, 1977,

Accordingly, there is published below
a letter of May 24, 1976 from the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements to the
Commissioner of Customs, cancelling the
directive of September 15, 1975 and di-
recting that the amounts of cotton tex-
tiles and cotton textile products in Cate-
‘gories 1-4, 9, 18/19, 22/23, 26 (duck). 26/
27 (other than duck), 30/31, 43, 44, 45
48, 50, 51, 55, 56, 62 and parts of 64, pro-
duced or manufactured in Brazil, which
may be entered or withdrawn from ware-
house for consumption in the United
States during the twelve-month period
which began on April 1, 1976 be limited
to the designated levels. The letter pub-
lished below and the actions taken pur-
suant thereto are not designed to im-
plement all of the provisions of the bi-
lateral agreement, but are designed to
assist only in the implementation of cer-
tain of its provisions.

Effective date: June 1, 1976.

ALAN POLANSKY,

Chairman, Committee for the

Implementation of Textile

Agreements, and Deputy As-

sistant Secretary jor Re-

Sources and Trade Assistance,

U.S. Department of Com-
merce.

COMMITTEE FOR THE IMPLEMENTATION OF

TEXTILE AGREEMENTS

MaAy 24, 1976
COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

DEsR MR, CoMMISSIONER: This directive
cancels and supersedes the directive lssued
to you on September 15, 1975 by the Chair-
man of the Committee for the Implementa-
tlon of Textile Agreements which directed
you to prohibit entry of cotton textlles and
cotton textile products in certaln specified
categories, produced or manufactured in
Brazil and exported to the United States dur-
ing the twelve-month period which began
on October 1, 1975, In excess of the desig-
nated levels of restraint.

Under the terms of the Arrangement Re-
garding Internatiomal Trade In Textlles
done at Geneva on December 20, 1673, pursu-
ant to the Bilateral Cotton Textile Agree-
ment of April 22, 1976, between the Govern-
ments of the United States and the Federa-
tive Republic of Brazil, and In accordance
with the provisions of Executive Order 11651
of March 3, 1972, you are directed to pro-
hibit, effective on June 1, 1976, and for the
twelve-month perfod beginning on April 1,
1976 and extending through March 31, 1977,
entry into the United States for consump-
tion of cotton textiles and cotton textile
products in Categories 1-4, 9, 18/19, 22/23,
26 (duck), 26/27 (other than duck) 30/31,
43, 44, 45, 48, 50, 51, 56, 56, 62, and parts of

64 In excess of the following levels of re-
straint;

27, 1976




12-month

level of
Category: restraint?
1A e merstes = mems --pounds.__ 8, 695, 6562

square yards.. 15, 300, 000
do.... 12,900, 000

do._... 5,700,000
do.... 3,200,000
do_.__. 8,300,000
---numbers_. 8, 620,690
dozen__ 141, 968
do- ... 40, 761
0G5 81, 000
ol U i 90, 000
U L 115, 000
a0 84,284
40, 30, 000
e 100, 000
pounds. . 213, 043
64 (only TS US.A,
366.6500) <o ___ pounds._ . 630, 435
64 (floor coverings)'....do-._. 434, 783

1 The levels of restraint have not been ad-
justed to reflect any entries made after Mar,
31, 1976.

* The T.S.U.S.A. Nos. for duck fabric are:

320...01 through 04,06,08
321...01 through 04,06,08
322...01 through 04,06,08
326...01 through 04,06,08
327...01 through 04,06,08
328...01 through 04,06,08

*All TS.US.A, numbers in category 26 ex-
cept those listed In footnote 1.

‘The T.8.U S.A. numbers for floor coverings
are;

360.2000 361.0542
360 2500 361.1820
360.3000 361.2010
360.7600 361.5000
360.8100 361.5422
361.0522 361.5622

Cotton textiles and cotton textile prod-
ucts, preduced or manufactured in Brazil,
which have been exported to the United
States prior to April 1, 1976, shall not be
subject to this directive.

Cotton textile products in Categories 43,
44, 45, 46, 56, 62 and part of 64 (floor cover-
ings) which have been released from the
custody of the U.S. Customs Service under
the provistons of 19 U.S.C. 1448(b) before the
effective date of this directive shall not be
denied entry under this directive.

The levels of restraint set forth above are
subject to adjustment In the future pursu-
ant to the provisions of the Bilateral Cotton
Textile Agreement of April 22, 1976, between
the Governments of the United States and
the Federative Republic of Brazil which pro-
vide, In part, that: (1) within the aggregate
end applicable group limits, specific limits
may be exceeded by designated percentages;
(2) specific ceilings may be increased for
tarryover and carryforward up to 11 percent
of the applicable category limit; (3) con-
sultation levels may be increased within the
Bggregate and applicable group limits upon
agreement between the two governments;
and (4) administrative arrangements or ad-
Justments may be made to resolve minor
Problems arising fn the implementation of
the agreement, Any appropriate future ad-
Justments under the foregoing provisions of
the bilateral agreement will be made to you
by letter,

The actions taken with respect to the Gov-
ernment of the Federative Republic of Braz{l

&nd with respect to imports of cotton textiles
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and cotton textile products from Brazil
have been determined by the Committee for
the Implementation of Textile Agreements
to involve foreign affairs functions of the
United States. Therefore, the directions to
the Commissioner of Customs, being neces-
sary to the implementation of such actic™s,
fall within the foreign affairs exception to
the rule-making provisions of 5 U.S.C. 553.
This letter will be published in the FeperaL
REGISTER,
Sincerely,
ALAN POLANSKY,

Chairman, Committee for the Im-
plementations of Textile Agree-
ments, and Deputy Assistant
Secretary jor Resources and Trade
Assistance, U.S. Department of
Commerce.

|FR Doc,76-15518 Filed 5-26-76;8:45 am]|

CERTAIN WOOL AND MAN-MADE FIBER
TEXTILE PRODUCTS FROM THE RE-
PUBLIC OF KOREA

Announcing New Import Levels

On September 30, 1975, there was pub-
lished in the FEpERAL REGISTER (40 F.R.
44862) a letter dated September 25, 1975
from the Chairman of the Committee
for the Implementation of Textile Agree-
ments to the Commissioner of Customs,
establishing levels of restraint applicable
to cotton, wool and man-made fiber tex-
tile products, produced or manufactured
in the Republic of Korea and exported
to the United States during the twelve-
month period beginning on October 1,
1975 and extending through Septem-
ber 30, 1976. "

By an exchange of letters dated
March 24 and April 1, 1976, the two gov-
ernments amended the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of June 26, 1975 to establish
specific levels of restraint for wool tex-
tile products in Categories 116/117 and
124 of 466,153 pounds and 1,000,000 units,
respectively, for the year which began
on October 1, 1975. These levels are the
same as the designated consultation
levels established for these two catego-
ries during the agreement year which
began on October 1, 1974.

Under the terms of paragraph 8(b) of
the bilateral agreement, the two govern-
ments have also agreed to increase the
designated consultation levels established
for wool textile products in Category 104
to 1,700,000 square yards and for man-
made fiber textile products in Category
208 to 15,000,000 square yards for the
twelve-month period which began on
October 1, 1975.

Accordingly, there is published below
a letter of May 24, 1976 from the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements to the
Commissioner of Customs directing that
for the twelve-month period beginning
on October 1, 1975 and extending
through September 30, 1976, entry into
the United States for consumption and
withdrawal from warehouse for con-
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sumption in Categories 104, 116/117, 124

and 208 be limited to the designated

levels.

ALAN POLANSKY,
Chairman, Commitlee for the

Implementation of Textile
Agreements and Depuly As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
merce. &

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

May 24, 1976.

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C, 20229.

Dear Mg, ComwmisstonNer: This directive
amends, but does not cancel, the directive
issued to you on September 25, 1975 by the
Chairman, Committee for the Implementa-
tion of Textile Agreements, which directed
you to prohibit entry during the twelyve-
month perfod beginning on October 1, 1875
and extending through September 30, 1976
of cotton, wool and man-made fiber textile
products in certain specified categories, pro-
duced or manufactured in the Republic of
Korea in excess of designated levels of
restraing.

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1973, pursuant to
the Bllateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 28, 1975, as
amended, between the Governments of the
United States and the Republic of Korea, and
in accordance with the provisions of Execu-
tive Order 11651 of March 3, 1972, the direce
tive of September 25, 1975 is amended, eflec-
tive on May 27, 1976, to establish specific
levels of restraint of 466,153 pounds for cate-
gory 116/117 and 1,000,000 units for Category
124 for the twelve-month period which began
on October 1, 1975.

The twelve-month levels of restraint estab-
lished in the directive of September 25, 1975
for Categories 104 and 208 are amended as
follows, effective on May 27, 1976:

Amended

12-mo

level of
Category restraint !
1 iR B TS square yards_.. 1,700,000
BB e dosico s 15, 000, 000

! The levels of restraint have not been ad-
Justed to reflect any entries made after Sept.
30, 1975.

Wool textile products in Categories 116/
117 and 124, produced or manufactured in
the Republic of Korea and which have been
exported to the United States before Octo-
ber 1, 1975, shall not be subject to this
directive.

Wool textile products in Categories 116/
117 and 124 which have been released from
the custody of the U.S. Customs Service
under the provisions of 19 U.S.C. 1448(b)
prior to the effective date of this directive
shall not be denied entry under this direc-
tive.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to imports of wool and man-
made fiber textile products from the Repub-
lic of Korea have been determined by the
Committee for the Implementation of Textiie

27, 1976
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Agreements to involve foreign affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs
being necessary to the implementation of
such actions, fall within the foreign affalrs
exception to the rule-making provisions of
5 U.8.C. 553. This letter will be published in
the FEpERAL REGISTER.
Sincerely,

ALAN POLANSKY,
Chairman, Committee for the Im-
plementation of Textile Agree-
ments, and Deputy Assistant Sec-
retary for Resources and Trade
Assistance, U.S. Department of
Commerce.

[FR Doc.76-15519 PFiled 5-26-76:;8:45 am]

COTTON, WOOL AND MAN-MADE FIBER
APPAREL FROM HONG KONG

Establishment of Export Visa Requirement

May 26, 1976.

Under the terms of the Bilateral Cot-
ton, Wool and Man-Made Fiber Textile
Agreement of July 25, 1974, as amended
between the Governments of the United
States and Hong Kong, the two govern-
ments are discussing establishment of an
export visa requirement for apparel
products in Categories 39-63, 111-125,
and 214-240.

The purpose of this notice is to advise
interested parties to take all necessary
steps to ensure that apparel products of
cotton, wool and man-made fibers, pro-
duced or manufactured in Hong Kong
which are to be entered into the United
States for consumption or withdrawn
from warehouse for consumption, will be
properly visaed, inasmuch as shipments
lacking a visa will be denied entry after
the effective date to be established when
agreement is reached. Details of the new
requirement will be published in the Fep-
ERAL REGISTER.

ALAN POLANSKY,

Chairman, Committee for the
Implementation of Texlile
Agreements, and Depuly As-
sistant Secretary for Re-
sources and Trade Assistance
U.S. Department of Com~-
merce.

| FR Do¢.76-15701 Filed 5-26-76:8:45 am|

COMMODITY FUTURES TRADING
COMMISSION
ADVISORY COMMITTEE ON REGULATION

OF COMMODITY FUTURES TRADING
PROFESSIONALS

Notice of Advisory Committee Meeting

Notice is hereby given, pursuant to
Section 10(a) of the Federal Advisory
Committee Act, 5 US.C. App. I, § 10(a),
that the Commodity Futures Trading
Commission Advisory Committee on
Regulation of Commodity Futures Trad-
ing Professionals (“Advisory Committee
on Commodity Futures Trading Profes-
sionals™) will conduct a public meeting
on June 10, 1976, at the Union League
Club, 65 West Jackson Boulevard, Chi-
cago, Mlinois, beginning at 10:00 am. The
objectives and scope of activities of the
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Advisory Committee on Commodity
JFutures Trading Professionals will be to
consider and submit reports and recom-
mendations to the Commission on the
following subjects:

Standards for regulation under the Com-
modity Exchange Act, as amended, of domes-
tic and foreign commodity futures trading
professionals, including commodity trading
advisors, commodity pool operators, futures
commission merchants, floor brokers, and
associated persons.

The summarized agenda for the meef-
ing is as follows: (1) Churning, (2) Suit-
ability/know your customer, (3) Discre-
tionary accounts, (4) Supervision of cus-
tomer accounts, (5) Advertising prac-
tices, and (6) Records of customer orders.

The meeting is open to the public.
The Chairman of the Committee is em-
powered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of business.
Any member of the public that wishes to
file a written statement with the Com-
mittee should mail a copy of the state-
ment to David Gary, The Advisory Com-
mittee on Commodity Futures Trading
Professionals, LCommodity Futures Trad-
ing Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, at least five
days before the meeting. Members of the
public that wish to make oral statements
should inform David Gary, telephone
202-254-6354, at least five days before
the meeting, and reasonable provision
will be made for their appearance on the
agenda. £

The Commission is maintaining a list
of persons interested in the operations of
this advisory committee and will mail
notice of the meetings to those persons.
Interested persons may have their names
placed on this list by writing DeVan L.,
Shumway, Director, Office of Public In-
formation, Commodity Futures Trading
Commission, 2033 K Street, N.W., Wash-
ington, D.C. 20581.

Dated: May 21, 1976.

\  Witriam T. BAGLEY,
Chairman Commodity Futures
Trading Commission.

|FR Doc,76-15405 Filed 5-26-76;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

. COMPREHENSIVE PLAN
Public Hearing

Notice is hereby given that the Dela-
ware River Basin Commission will hold
a public hearing on Wednesday, June 2,
1976, commencing at 2 p.m. The hearing
will be held in the main conference room
of the Commission’s headquarters build-
ing, 25 State Police Drive, West Trenton.
The subjects of the hearing will be:

I. A proposal to amend the Compre-
hensive Plan by the addition of the fol-
lowing project:

Bucks County Commissioners-Mont-
gomery County Commissioners. A single-
purpose floodwater retarding dam locat-
ed in New Britain Township, Bucks

County, Pa. Designated as PA 615, the
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dam would be located on an unnamed
tributary to the West Branch of Neshami-
ny Creek. A part of the Neshaminy
Creek watershed plan, the structure
would be 34 feet high and constructed of
compacted earth fill. There will be 714
acre-feet of storage space.

II. A proposed water supply contract
between the Commission and the Jersey
Central Power & Light Company for
the sale of water supplies to the com-
pany for use at the Gilbert electric gen-
erating station, Unit 8, located on the

“Delaware River at mile 171.3, Holland

Township, Hunterdon County, N.J. The
contract provides for minimum payments
to the Commission by the company for
water to be used for cooling a 130-mega-
watt combined cycle generating unit. An-
nual payments will be in accord with the
terms and conditions of the Commis-
sion’s water supply policy and regula-
tions as adopted in Resolutions Nos, 71-4
and 74-6.

Documents relating to the items listed
above may be examined at the Commis-
sion’s offices. Persons wishipng to testify
are requested to notify the Secretary
prior to the hearing.

W. BRINTON WHITALL,
Secretary.
Mavy 20, 1976.

[FR Doc.76-15397 Filed 5-26-76;8:45 am)|

ENVIRONMENTAL PROTECTION
AGENCY

[FRI-549-3]

AVAILABILITY OF ENVIRONMENTAL
PROTECTION AGENCY COMMENTS

Impact Statements and Other Actions
Impacting the Environment

Pursuant to the reguirements of sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969, and section 309
of the Clean Air Act, as amended, the
Environmental Protection Agency
(BPA) has reviewed and commented in
wrifing on Federal agency actions im-
pacting the environment contained in
the following appendices during the pe-
riod of April 16, 1976 and April 30, 1976.

Appendix I contains a listing of the
draft envrionmental impact statements
reviewed and commented upon in writing
during this review period. The list in-
cludes the Federal agency responsible for
the statement, the number and title 'of
the statement, the classification of the
nature of EPA’s comments as defined in
Appendix II, and the EPA source for cob-
ies of the comments as set forth in Ap-
pendix VI,

Appendix II contains the definitions
of the classification of EPA’s comments
on the draft environmental impact state-
ments as set forth in Appendix I.

Appendix ITT contains a listing of final
environmental impact statements re-
viewed and commented upon in writing
during this review period. The listing in-
cludes the Federal agency responsible for
the statement, the number and title of
the statement, a summary of the nature
of EPA's comments, and the EPA sourcé
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for copies of the comments as set forth
in Appendix VI.

Appendix IV contains a listing of final
environmental impact statements re-
viewed but not commented upon by EPA
during this review period. The listing in-
cludes the Federal agency responsible for
the statement, the number and title of
the statement, and the source of the EPA
review as set forth in Appendix VI,

Appendix V contains a listing of pro-
posed Federal agencies’ regulations, leg-
islation proposed by Federal agencies,
and any other proposed actions reviewed
and commented upon in writing pursuant
to section 309(a) of the Clean Air Act, as
amended, during the referenced review-
ing period. The listing includes the Fed-
eral agency responsible for the proposed
action, the title of the action, a summary
of the nature-of EPA's comments, and
the source for copies of the comments as

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listed in Ap-
pendices I, III, IV, and V.

Copies of the EPA Manual setting
forth the policies and procedures for
EPA's review.of agency actions and EPA
comments referenced herein may be ob-
tained by writing the Public Information
Reference Unit, (PM-213), Environmen-
tal Protection Agency, Room 2922, Wa-
terside Mall SW, Washington, DC 20460,
telephone 200/755-2808. Copies of the
draft and final environmental impact
statements referenced herein are avail-
able from the originating Federal de-
partment or agency.

Dated: May 19, 1976.

PETER L. COOK,
Acting Direclor,

set forth in Appendix VI. Office of Federal Activities.

APPENDIX L—Draft environmental impact statements for which comments were issued
between Apr. 16 and Apr. 30, 1976

General  Sonrce for
Identifying No. Title nature of  copies of
comments  comments

Corps of Engineers:

D-COE~E35023-NC... ...... Maintenanee of the waterway connecting Pamlico Sound  LO2 E
and Beaufort Harbor, Carteret Countly, N.C.
D-COE-F32086-MI1___. ... ... R:«;roationml boat harbor, detour, Chippewa County, EO2 ¥
b Mich.
D-COE-G84021-TX ... _. Operation and maintenance, Bardwell, Benbrook, LO2 a

Grapevine, and Navarro Mills Lakes, Trinity River
Basin, Tex.

DS-COE-L36028-OR__._. . __ Cheteo River jetty extension, Brookings, Oreg_. ... LO1 K

DS-COE-L36031-WA___.__ . Additional flood control, Upper Baker project, Skagit LO1 X
River Basin, Skagit and Whateom Counties, Wash.

D-COE-L360382-OR. ... .. Operation and maintenance, dredging Coos Bay, Coos LO1 K

and Millicuma Rivers, Oreg.
Department of Agrienlture:

D-AFS-D65002-PA_ ... ., . Off-rond vehicles policy, Allegheny National Forest, LO1 D
Pa. (USDA-RS-R9-DES-ADM-76-04).

D-AFS-F61005-MY__ ... . . __ 'l‘iMmil\;;r management plan, Ottowa National Forest, LO2 ¥

ch.

D-AFS8-761010-00__ . . - Fire management, Selway-Bitterroot Wilderness, Idaho LO1 1
and Montana.

D-AFS8-16166-OR___... -.. John Day planning unit, land use plan, Malheur LO2 K
Nasnonal Forest, Oreg. (USDA-FS-R6-DES-ADM-
76-3). y

D-AFS-I81067-OR__ . Mount Hood planning unit, Clackamas and Hood River LO1 K
Counties, Oreg.

D-AFS-L61069-1D..... ... .. Proposed land use plan, blacktall planning unit, LO1 K

Kaniksu National Forest, Bonner and Kootenal
Counties, Idaho (USDA-FS-RI1-DES-ADM-76-13),

D-8CS-F860682-IN_..__.__..... Hall-Fiat Creek watershed, Dubios County, Ind..____.. LO2 F

D-SCS-F36033-WT............ I'alc River watershed, Richland and Vernon Counties, LO2 ¥
Vis,

D-SCS-F36035-IN .. - Balley-Cox-Newton watershed, Starke County, Tnd_._.. ER2 P

D-SCS-(G36046-N M -- Espanola-Rio Chama watershed, Rio Arriba and San- LO1 G

doval Counties, N, Mex.

Department of the Interior:
D-1B R-JS3000-00._ ... . Project 8kywater, atmospheric water resource program, LO2 I
selected sites in Western States.
Department of Transportation:
D-FAA-C51003-VI_. .. Harry 8. Truman Afrport master plan, 8t. Thomas, V.I. ER2 Cc
D-FAA-H51000-MO__..._..... Lee's Sluun\xi'x Memorial Airport, Lee's Summit, Jackson LO2 b i §
County, Mo,
D-FHW-D40020-VA__. ... .. I-64 widening, from intersection Virginia 167 to Hamp- ER2 D
ton Roads Bridge Tunnel, Hampton, Va.
D-FHW-D40030-PA_.. ... .. L.R. 1187 Section B03, Meadville to Titusville, Craw- ER2 D
ford County, Pa, (FHWA-PA-ETS-76-1).
D-FHW-F40063-OH__......._. l—4D7|)7. Belmont Connty, Ohlo (FHWA-OH-EIS-76-01- LO2 r
D-FHW-H40050-1A.......__._ Towa 57, Cedar Falls, Black Hawk County, Towa LO2 H
(FAWA-TA-EIS-7602-D).
D-FOW-H40052-NB...... . ... Nebraska 14, city of Superior, Nuckolis County, Nebr. LO2 H
(FHWA-N EB-EIS-76-02-D).
D-FAW-K40038-HI_._. . ___ . Kuakini Highway realinement, Palawi Road to Kema- LO1 J

kowaa Heiau, Hewali County, Hawaii.
Federal Energy Administration: ;
RD-FEA-A0i081-00.....___. Mandatory Canadian crude ofl allgeation regulations ER2 A
(FE ~D¥8-76-1).
Department of Housing and Ur-
ban Development:
DS-NUD-AG1246-GA_ ... Proposed Lake Alme development project, Alma, Bacon 3
County, Ga. (CDI-PE-01),
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ArpPENDIX IT

DEFINITIONS OF CODES FOR THE GENERAL
NATURE OF EPA COMMENTS

Environmental Impact of the Action

LO—Lack of Objection—EPA has no ob-
jections to the proposed action as described
in the draft impact statement; or suggests
only minor changes in the proposed action.

ER — Environmental Reservations.— EPA
has reservations concerning the environ-
mental effects of certain aspects of the pro-
posed action, EPA believes that further study
of suggested alternatives or modifications Is
required and has asked the originating Fed-
eral agency to reassess these Impacts. '

EU—Environmentally Unsatisfactory.—
EPA belleves that the proposed action is
unsatisfactory because of its potentially
harmful effect on the environment. Further-
more, the Agency believes that the potential
safeguards which might Desutilized may not
adequately protect the environment from
hazards arising from this action. The Agency
recommends that alternatives to the action
be analyzed further (including the pos-
sibility of no action at all).

Arrexpix TTL—Final environmental impac
hetween Apr. 16

Tdentifying No. Title

Corps of Engineers:

F-COE-A32524-MS_ Woll and Jourdan Rivers,
malntenance dredging, St.
Louis Bay, Miss.

E

F-COE-A32428-M8 . Pascagouls. Harbor, main- E
tenance dredging, Jack-

son County, Miss,

Chicago Bridge and Iron E
Co., permit, Collection
River, Victoria Bluff,

Beaufort County, S8,C.

FB-COE-A35106-
8C

F-COE-C82003-N Y. New York Harbor, collec-
tion and removal of drift,
New York.

F-COE-D32002-00. . Monongahels River opers-
tions and maintenance of
navigation system, West
Virginia and Pennsyl-
vania.

E

Deparlmenl of the

Interior
¥- I(nS—AO’O‘B CA.. Oil and gas development in
the Santa Barbara Chan-
nel Outer Continental
Shelf (OC8), off California
(FES 76-13),

E

Department of
Transportation
F—DO’I‘-A41413~1N.. U.8. 86, Danville Lo Avon,
Hendricks County, Ind.
F-FHW-A42015-5C. SC-61 expressway, north- .
west  of  Charleston,
Charleston County, 8.C.
Mequon Road, WI-167,
Ozaukeo County, Wis,
(FHWA-WIS-EI8-74-12-
¥).

F-FHW-F40000-WI_.
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Adequacy of the Impact Statement

Category 1—Adequate~The draft impact
statement adequately sets forth the environ-
mental impact of the proposed project or ac-
tion as well a$ alternatives reasonably avail-
able to the project or action.

Category 2—Insufficient Information.—
EPA believes that the draft impact state-
ment does not contain sufficient information
to assess fully the environmental impact
of the proposed project or action. However,
from the information submitted, the Agency
is able to make a preliminary determination
of the Impact on the environment. EPA has
requested that the originator provide the
information that was not included in the
draft statement.

Category 3—Inadequate—EPA believes
that the draft impact statement does not
adequately assess the environmental impact
of the proposed project or action, or that the
statement inadequately analyzes reasonable
available alternatives. The Agency has re-
quested more information and analysis con-
cerning the potential environmental hazards
and has asked that substantial revision be
made to the impact statement.

t statements for which comments were issued
, and 1/:; a0, 1976

Source for
copies of
comments

General nature of comments

PA continues Lo have environmenial reserva-
tions relative to this project, The additional
sampling requested by EPA has not been
accomplished. Because the resulis of the
sampling will determine the suitability of the
material for overboard disposal, no. final
agreement can bo made at this time as to the
acceplibllity of the plan proposed, except
for the cmmlmra!ion of the spoil piles. Also,
since upland areas are within pumping dis-
tance of the chanuel, EPA believes further
investigation of the use of upland sites for
spoil disposal is in order. EPA recommended
that these problems be fully discussed in\s
supplement to the final lm;ml statement,

PA continues to have environmental reserva-
tions relative to the overboard disposal of
materials,  Continued overboard disposal in
the present manner will gradually choke off
the cast-west littoral currents along the north
shore and adversely affect water quality in
the harbor areas and along the shore 1o the
East and West of the Harbor area. Also,
some of the sediment samples appear Lo con-
tain excessive guantities of mercury. EPA
vecommended that these problems be fully
duscussed in a supplement to the final impact
statement.,

PA continpes {o have environmental reserva-
tions on this project. Due to the nnknowns of
the final dispositionof the 308 geres from the
buffer area, the final statement cannot specifi-
cally relate the environmental impact of its
future development,

PA’s concerns were
in the final E1S.

adequately sddressed

-do.

PA had no objections lo the development
scenario proposed in the *final EIS, but
cautioned against any recommendations in-
volying additional development before the
State of Californis has accomplished the
necessary coastal planning measures,

EPA's coneerns were adequately addressed in

the final EIS.
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lidentifying No.

Title

General nature of comments

F-FHW-F40019-
MN, MN-36

Minnesota trunk highways

and IN-13,

Dakota and THennepin
Counties, Minn.

F-FHOW-J10002-ND . U.8. 2,
Ward,

Mountrail

N. Dak.

F-FHW-J40012-WY . U 8,187, Elk Strect project,
Roek Springs, Sweetwater
Cournity, Wyn,

Department of
Housing and
Urban Develop-
ments:

Ray to Bethold,
~Williams  and
Counties,
encgoachment on valuable wetlands.

comments on noiso impacts. EPA

EPA continues to bave serfons environmental
reservations concerning the proposed realine-
ment of the highway because of the further

EPA's review of the final ETS indicated that the
* statement was unresponsive to EPA's draft

restated

the need for plans to mitigate noise impacts.

F-H UD-E24001~ Sanitary sewer trunkline, EPA’s concarns were adeguntely addressed I
GA. West  section, Douglas, the final EIS. —

Coffee County, Ga.

Bource for
coples of
comments

F

I

1

AppExpix IV.—Final environmental impact statements which were reviewed and not

commented on betiween Apr, 16 and Apr. 80, 1976

Source for
Identifying No. Tt coples of
comments
Cocps of Engineers:
F-COE-AN4&TX_ .. ... .. Aquills Lake, Aquilla Creek, 1Till County, Tex, ... ... AR AT G
F-COE-ASNMIS-TX .. ... ..... Arkansas-Pfd River Basing chlovide control project, Wichita River G
Basin, King end Knox Counties, Tex.
FS-COE-G32022-1A . . . Mississippr-River, Baton Rouge to Gulf of Mexico, Loulsisna. ... .. G
F-COE~H36000-00. _____..___. Big Sioux River flood and erogion project, Sjoux City, Towa and 1L
Houth Dakoli.
F-COE-L32000-WA. ____. . . Willapa River and Harbor navigation: project, Pavific County, K
Wash,
Dopartment of Agviculture:
FeAFS-BO1002-NH. _..._. ... Kilkenny unit plan, White Mountain National Forest, N.H. ... ... .. B
F-A FS-BS3001-MF__ - Cooperative spruce budworm suppression pro eot, year 197 =B
F i < - Anadarko combined cycls nunit, Caddo County, Okla_.. .. ... .. G
k- 37- - Bayou Grosse 1 Fto watorshid, Point Conpee Parish, Lo . ... G
F. - Sedwick-Sand Dmws whatershed, Colosado and Nebraska . - ...
F- -ww Wailuku-Alenpio. watershed project, Hawnii  County, Hawail J
(USDA-SCS-EIS-WSO(A DM)-76-2-(F)
Dopartment of the Tnterlors
F-SFW-K01003-A7. .. Careza Pricta National Wildlite Refuge, Yymaand Pima Couuties, I
..................... ... Ariz, (FES 76-16),
Department of T'ransportation:
~CGUD-CS200I-NY _ ... .. Luran O transmitting station, Senees County, N.Y . C
~CGD-G32008-TX -« Vessel traflio service, Houston, Qalveston, Tex. . ... .. G

AA-E5012-TN
FHW=A42234-0OK .
FHW2404-VT ..
C-FITW=A42407-0K _
VF-FHW=-F40074-N

F-FHW-E40015-NC
F-FHW-G40020-LA
F-FHIW-J40005-00. ...

F-FHW-K40002-CA ..........
F-FHW-KA0010-CA .22

FS-UMT-AM04-GA. ...

Departmont. of Housing and
Urban Devolopment:

F-HUD-ER07-AL .. .. =

F-11 UD-ER310-FL.. .
F-HUD-ES0008-NC__

.. Rogers Lane, U.S, 281 interchange, Commuanche (,‘onnl,\:-
-. NC-48, Oak Grove to 1.8, 1, Durham and Wake Counties, N.
FM 1382, from TX spur 303 to Dallas-Fort Worth Twnpike, Gra

1.8, 62, Junction with OXK-0, McClain County, Okla
U.B. 4, West Rutland to Rutland, Rutland County, Vi

Prairie, Dallas County, Tex.

. 'TX~86, Jones Croek to vast of Brazos River, Brazorls County, Tex.
Gibson County Airport, Trenton, Tenn. .. oo oo
0.8

Charlotte inner loop, from NC-48 to1-85, Mecklenburg County, N.C. E

1U.8.171, D

¢ Ridder to Fort Polk Highway, Vernon Parish, La

1-70, Wheeler Junction to Frisco, Summit Connty, Colo, (FHWA=

COLO-EIB-74-01-F).
CA-120, Manteca bypass, 2

Joaquin County, Calif. (FHWA-CA-EIS-74-12-F),
Metropolitan Atlanta Rapid Transit System (Marta),

- Biud Valley, San Fernando Freeway, CA-118, Los Angeles, Calif. ..
CA-H near Mossdale to CA-00, San

station

changes at Vine City station, Techwood station, Tucker-North
Dekalb eorridor, Candler Park station, East Lake station, Georgin,

Extension of Ray Community Public Water System (CDBG), Coosa

County, Als.

-====<+ Lo Chalet subdivision, Palm Beach, Dads County, Fia . = S
wve--- East Winston commuuity development, Project I, (CDBG, Forsyth

County, N.C.

Buenaventina Drive, proposed arterinl between CA-290 and Rail-

road Ave., Bedding, Shasta County, Calif, (HUD 8(9),

Charles H, Wilson Community Park (CDBG), Torrance, Los

Angeles Comnity, Calif.

APPENDIX V.—Regulations, legislation and other Federal agenoy action for which

commentswere issued before Apr. 16 and 30, 1976

Source for

Identitying No. Title Ggneral nature of commients copies of
comments
Department of th
Interior:
R-SFW-AS6008-00 .. 50 CFR pt. 20, rights-of-way EPA-generally had no ohjections to the reguls- A
general regulations, pro- tions as proposed but recommendod inclusion
posed misceligneous of & requirement for preparing environmental
anendments, impact statements in the event that the project
would involve a significant impact upon the
environment. EP A also cautioned against the
provision for Temporary permits associgted
Bt g g with rights-of-way.
smama Canal Co,:
A-PCC-A86006-00_.. Canal Zone Govermunent, EPA's review comments on the proposed pro- A

proposed  procedures for
consideration of enyiron-
mentalimpact statements,

notices.

and administrative framewor

cedures Indicated that the canal sgencles
should sdopt procedures for NEPA imple-
mentation which reflect their sE«-mr problems
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AprrPENDIX VI
SOURCE FOR COPIES OF EPA COMMENTS

A, Public Information Reference Unit
(PM-213), Environmental Protection Agency,
Room 2922, Waterside Mall, SW, Washington,
D.C. 20460,

B. Director of Public Affalrs, Region I,
Environmental Protection Agency, John F
Kennedy Federal Bullding, Boston, Massa-
chusetts 02203.

C. Director of Public Affairs, Region II,
Environmental Protection Agency, 26 Federnl
Plaza, New York, New York 10007.

D. Director of Public Affairs, Region III,
Environmental Protection Agency, Curtis
Building, 6th and Walnut Streets, Phila-
delphia, Pennsylvania 191086,

E. Director of Public Affairs, Reglon IV,
Environmental Protection Agency, 1421
Pepchtree Street, NE, Atlanta, Georgia 30309,

F. Director of Public Affairs, Reglon V,
Environmental Protection Agency, 230 South
Dearborn Street, Chicago, Tllinois 60604.

G. Director of Public Affairs, Region VT,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, Texas 75201,

H. Director of Public Affairs, Region VII,
Environmental Protection Agency, 1735 Balti-
more Street, Kansas City, Missouri 64108

L Director of Public Affairs, Reglon VIII,
Environmental Protection Agency, 1860 Lin-
coln Street, Denver Colorado 80203,

J. Director of Public Affairs, Region IX,
Environmental Protection Agency, 100 Cali-
fornia Street, San Francisco, California 94111,

K. Director of Public Affalrs, Region X, En-
vironmental Protection Agenecy, 1200 Sixth
Avenue, Seattle, Washington 98101,

FR Do¢.76-15265 Filed 5-26-76;8:45 am |

[FRL 550-1: OPP-30008|
PESTICIDE PROGRAMS

General Statement of Policy—Data
Requirements for Registration

On July 3, 1975, the Environmental
Protection Agency (“EPA’) pursuant to
the authority of the Federal Insecticide.
Fungicide, and Rodenticide Act, as
amended (PL 92-516, 86 Stat. 973; PL
94-140, 89 Stat. 751; 7 US.C. 126)
(“FIFRA'") published its new rules on
the registration, reregistration and clas-
sification of pesticides, 40 CFR Part 162,
40 FR 28242 (hereinafter “regulations™).
These regulations became effective on
August 4, 1975 and apply to all applica-
tions for registration either first sub-
mitted or resubmitted to the Agency
after that date.

On June 25, 1975, the Agency, pursuant
to the authority of Section 3(c) (2) of
FIFRA, published in the FEbERaL REG-
ISTER proposed Guidelines for Register-
ing Pesticides in the United States, 40 FR
26802 (hereinafter ‘“guidelines”). These
guidelines detail the kinds of informa-
tion which will be required to support
the registration of a pesticide. Comments
to the proposed guidelines have been re-
ceived and the Agency is in the process
of reviewing them in preparation of pub-
lication of final guidelines for registering
pesticides.

The purpose of this Notice is to discuss
the Agency’s policy on data requirements
for registration of a pesticide product
pending publication of the final zuide-
lines for registering pesticides, and to
explain that on a case by case basis the
Administrator may issue a conditional
registration where certain required data
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are not yet available. Such a registration
would be issued conditional upon the de-
velopment and submission of the required
data within a specified period of time.

I. Background

Section 162.8 of the regulations, 40
CFR 162.8, is entitled Data in Support of
Registration and Classification. Subsec-
tion 162.8(b) concerns data required in
support of a new registration. Subsection
162.8(c) details the data required to sup-
port reregistration of a pesticide product.
Subsection 162.8(d) provides, in part,
that the Administrator may require
such additional data as necessary to sup-
port any registration.

The data requirements for reregistra-
tion are specified in sections 162.8(¢c) and
162.8(d) of the regulations. As discussed
in the procedural guidelines for register-
ing pesticides [40 CFR 162.43(f) 1, appli-
cations for reregistration will be “called-
in” by groups of products similar fo each
other in chemistry and broad use pat-
tern. The Agency will not entertain ap-
plications for reregistration except in
response to a ‘“call-in”. To expedite the
reregistration and classification of cur-
rently registered products, the Agency is
preparing a reregistration and classifi-
cation guidance package for each group
of similar products. As detailed at 40 CFR
162.43(f), for the convenience of the
registrant the guidance package will list
the types of data required to support the
reregistration of the affected pesticide
products.

The data requirements for new regis-
tration are not as firmly established at
this time. Section 162.8(b) of the regu-
lations outlines the general data require-
ments for new registration of a pesticide
product and directs the potential appli-
cant or other interested party to con-
sult the registration guidelines for the
conditions under which specific data will
be required to support an application for
registration. As discussed above, these
guidelines were proposed on June 25,
1975 and the Agency is currently in the
process of evaluating all the comments
which were received and preparing the
final guidelines. Until these guidelines
are promulgated therefor, judgments
regarding the conditions under which
data will be required to support the new
registration of a pesticide product have
to be made on an individual case by case
basis. These judgments, of course, must
be consistent with the statutory mandate
of FIFRA.

Section 3(e) (5) of FIFRA sets the
statutory standard for approval of an
application for registration. It is the re-
sponsibility of the applicant or regis-
trant, as the case may be, to substantiate
all claims made for the pesticide product
and to establish that the product meets
the requirements of the Act and the
relevant regulations, see 40 CFR 162.6(b),
162.7(d) and 162.8(a).In order to regis-
ter a pesticide product, the Admin-
istrator must determine, when consid-
ered with any restrictions imposed un-
der FIFRA section 3(d), that:

(A) [the pesticide’s] composition is such
as to warrant the proposed claims for it;
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(B) Its labeling and other material re-
quired to be submitted comply with the re-
quirements of this Act;

(C) It will perform its iIntended func-
tion without unreasonable adverse effects on
the environment; and

(D) When used in accordance with wide-
spread and commonly recognized practice it
will not generally cause unreasonable ad-
verse effects on the environment,

The data requirements for registration
of a pesticide have been increasing
steadily over the past 25 years. For the
most part, the registration regulations
and proposed registration guidelines
catalogue the specific requirements
which have been in effect for the past
several years. However, it is empha~-
sized that FIFRA clearly authorizes the
Administrator to alter the data require-
ments for registration of a pesticide
product at any time; in implementing
section 3 of FIFRA, data requirements in
addition to those which had previously
obtained have been imposed for both re-
registration and new registration of a
pesticide.

Generally, it is difficult if not impos-
sible to reach the determinations re-
quired by section 3(e¢) (5) if all the data
required by the Agency to support a
registration application for the variety
or type of pesticide for which registra-
tion is sought are not submitted. How-
ever, with respect to applications for re-
registration and for new registration of
products identical to currently registered
pesticide products, the use history of the
currently registered product and the data
available to support the registration of
the currently registered product may
permit the Administrator to reach the
determinations required by section 3(c¢)
(5) of the Act for the period of time
necessary to obtain the additional infor-
mation.'

Accordingly, 40 CFR 162.6(b) (5) (ii)
provides that when the regulations re-
quire data for reregistration which can-
not reasonably be anticipated to be com-
piled within the period for completion of
the reregistraton program (i.e. before
October 21, 1977), the A trator
may classify and reregister the pesticide
product for a reasonable period of time
pending completion of the required test-
ing, provided the pesticide does not meet
or exceed the criteria for risk of 40 CFR
162.11(a) (3) and the pesticide product
otherwise satisfies the requirements of
the Act. This provision permits condi-

tional reregistration for a specified term
of years where there are data required to
support the reregistration which cannot

*In addition to requiring the Agency to
promulgate guidelines setting forth data re-
quirements for registration, Section 3(¢) (2)
of FIFRA requires the Agency to revise the
guidelines “from time to time." Section 3(c¢c)
(2) then goes on to provide, In effect, that
if a revision of the guldelines adds an addi-
tional kind of information fo the data re-
quirements for registration, applicants must
be given time to obtain the additional in-
formation. This latter provision of section
3(c) (2) has no applicability at present, how-
ever, beciiuse it applies only to revisions of
the guidelines, As noted above, the initial
guidelines have not yet been promulgated.
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be obtained and evaluated by October 21,
1977. The regulations do not provide for
conditional reregistration where the data
that are required to support the rereg-
istration can be developed, submitted
and reviewed by the Agency before Octo-
ber 1, 1977, because in such instances a
timely decision regarding the classifica-
tion and reregistration of the product
can be made.

No such conditional registration provi-
sion was included in the regulations as
regards new registration actions. In
practical terms this has meant that it
has not been possible for applicants to
obtain a new registration when testing is
necessary to support the new registra-
tion, and the test results are not yet
available. This is entirely appropriate
where the applicant proposes a new
pesticide product which is different from
a currently registered pesticide product.
In such a case, the Administrator would
be unable to make the determinations re-
quired by section 3(c)(5) of the Act
without consideration of all the data re-
quired for the type of pesticide con-
cerned, pursuant to the prevailing data
requirements. However, the Administra-
tor has determined that with respect to
applications for new registration for
pesticide products which are identical to
currently registered products and appli-
cations for new registration for certain
kinds of pesticide products which are
substantially similar to currently regis-
tered pesticide products, a conditional
new registration provision similar to that
which has been included in the reregis-
tration program would be in the public
interest.

In the first place, where a new pesti-
cide product is identical fo a currently
registered product, the Administrator
may be able to make the determinations
required by section 3(c) (5) of the Act,
regarding use of the new pesticide prod-
uct for the period of time necessary to
conduct and evaluate the required long
term testing, in reliance on the same in-
formation that supports the determina-
tion to approve the conditional rereg-
istration of such a product. As discussed
above, the section 3(¢) (5) findings will,
in the case of conditional reregistration,
be based upon the use of history of the
currently registered products and the
data available to support that reg-
istration.

Moreover, there are other regulatory
mechanisms for new products which are
identical to currently registered prod-
ucts to enter the market short of ob-
taining an independent registration. 40
CFR 162.6(b) (4) provides for supple-
mental registration of distributor prod-
ucts. Such a registration permits distrib-
utor of a registered pesticide product 10
market the registrant’s product under
the distributor’s brand name. No new
data is required to supporf this regis-
tration; the product will be reregistered
along with the parent pesticide prod-
uct. In addition, a registrant may assigit
the rights of his registration to a new
party by the transfer of registration pro-
cedures, To permit supplemental regis-
tration of distribufor products and trans-
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fers of registration, and not permit the
independent registration of a new pesti-
cide product which is identical to a cur-

rently registered product is to favor one
business  distribution system over
another.

Furthermore, the granting of condi-
tional registrations for new pesticide
products which are identical to currently
registered pesticide products would not,
in all probability, affect the amount of a
pesticide that is released into the en-
vironment. The amount of a pesticide
sold in commerce (and therefore avail-
able for use) is controlled primarily by
the amount of technical chemical pro-
duced and the prevailing market de-
mand. Therefore, the number of “inde-
pendent registrations for a given type of
pesticide product primarily affects the
allocation of market shares among pesti-
cide producers, rather than the quantity
of the pesticide that is prodiuiced, distrib-
uted and used. The pesticide industry is,
in part, composeéd of & number of rela-
tively small formulator companies who
depend on a continual turnover of reg-
istrations of pesticide products identical
to currently registered pesticide prod-
ucts. It is not the Environmental Pro-
tection Ageney’s intention to disturb this
industry structure.

A strong argument can also be made
to make conditional registrations avail-
able for a narrow class of products which
are substantially similar to currently
registered products, where the differ-
ences are such as to present clear ad-
vantages from the standpoint of
protecting the environment and the pub-
lic health, A clear example of such a
situation would be & new product which
Is identical to a currently registered
preduct except for a formulation change
which reduces the amount of active
Ingredient necessary to achieve the de-
sired pesticidal effect. Another example
would be a new product which is identical
to a currently registered product, except
{ox‘. changes in the directions for use,
which would result in less pesticide be-
ing utilized to achieve effectiveness. A
further example would be modifications
In directions for use which authorize
4 new application method which, while
making no change in the amount of pes-
ticide used, reduces the exposure of ap-
Plicators to the pesticide. In these
instances, it may not be possible to ob-
tain a new registration, because of re-
Quirements for long term studies which
have yet to be conducted: However, a
tonditional new registration for a prod-
uct identical to the currently registered
product could be obtained under the pol-
lcy articulated above. By not permit-
ting conditional new registration of
substantially similar products offering
such advantages, the Agency would
actually be disserving its primary mis-
5ion of protecting man and the environ-

*4As discussed more fully below, however,
Applications for conditional new registra-
tions of these substantially similar products
must be supported by product performance
data which fully satlsfy EPA requirements
for new registrations,
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ment, because it would be denying
conditional new registrations to prod-
ucts clearly posing ‘less risk than the
currently registered product(s). The
Agency has therefore determined that it
is also in the public interest to enter-
tain applications for conditional new
registration for pesticide products which
are substantially similar to currently
registered products, if the differences
are such as to reduce the exposure of
man or the environment to pesticide.
In such cases, as in the case of appli-
cations for conditional new registration
of identical products, a conditional new
registration will be issued if the Ad-
ministrator can make the findings re-
quired by Section 3(c)(5) of the Act.
Accordingly, consistent /with the
Agency’s responsibility to protect the na-
tion’s health and environment and to
implement its regulations in a common
sense manner, the Agency is prepared to
enterfain requests to classify and regis-
ter new pesticide products which are
identical to currently registered prod-
ucts or substantially similar to currently
registered products (within the mean-
ing of the discussion set out above) for
a reasonable period of time pending
complefion of required long term testing
when it is determined: (1) that the pes-
ticide does not meet or exceed the criteria
for risk set forth in section 162.11(a) (3),
and (2) that the pesticide product other-
wise satisfies the requirements of the
Act and the regulations., Such a regis-
tration will be issued conditional upon
the submission to the Agency within a
fixed term of less than five years of ap-
propriate data developed in accordance
with tests procedures meeting the intent
and reliability of the registration guide-
lines. The period of conditional of new
registration will be sufficient to allow
development, submission and review of
required data and will be nonrenewable.
Where a pesticide product does not
otherwise satisfy the requirements of the
regulations, or where there is doubt as to
the advisability of classifying and regis~
tering the pesticide product pending
completion of the reauired testing, such
action will not be taken. If at any time,
sufficient evidence regarding unreason-
able adverse effects from use of the
pesticide comes to the attention of the
Agency, proceedings to either change the
classification of the product or cancel
or suspend its registration, as appropri-
ate, will be initiated.
II. Circumstances under which condi-
tional registration will be approved
Whether a request to approve the con-
ditional reregistration of a currently
registered product and the conditional
new registration of a new pesticide prod-
uct which is identical or substantially
similar to a currently registered product
will be granted, will depend on the data
available to support such a registration
action. Generally, the Agency is prepared
to approve such a request where only re-
quired long term data is as yet unavail-
able to support the registration, pro-
vided available information does not in-
dicate a potential for unreasonable ad-
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verse effects from use of the product. Ac-
cordingly, no requests for conditional
reregistration of a currently registered
product or conditional new registration
of a new pesticide product which is
identical or substantially similar to a
currently registered product will be hon-
ored if the pesticide meets or exceeds the
criteria for risk set forth in 40 CFR
162.11(a) (3), or if short term data, as,
for example, data on the general chemis-
try of the product or its ‘acute or sub-
acute toxicity to mammalian or avian
species or -aquatic organisms, are un-
available.

The requirements for conditional re-
registration were discussed in the Febru~
ary 17, 1976 Feperan REGISTER Notice en-
titled “Data Requirements to Support
Rervegistration of Pesticide Active In-
gredients and Preliminary Schedule of
Call-ins” (41 FR 7218). This notice an-
nounced the Agency's preliminary as-
signment of the active ingredients of
currently registered products to one of
five reregistration categories based upon
a review of data available to support the
reregistration of the pesticide products.
An active ingredient is assigned to cate-
gory Iif the data required to support re-
registration are generally available in
Agency files.~An active ingredient is as-
signed to category II if the data available
in the Agency's files are generally not
sufficient to support reregistration and if
the necessary testing cannot reasonably
be expected to be completed prior to Oc-
tober 21, 1977. An active ingredient is
assigned to category III if the data avail-
able in the Agency’s flles are not suffi-
cient for reregistration and if the neces-
sary testing can reasonably be expected
to be completed by October 21, 1977. An
active ingredient is-assigned to category
IV if available data indicates that the
pesticide meets or exceeds any of the
criteria for risk of 40 CFR 182.11(a) (3),
thereby rendering the pesticide subject to
a rebuttable presumption against regis-
tration. Assignment to category IV takes
precedence over assignment to categories
I, IT or IIT; thus when the properties of
an active ingredient are such as to give
rise to a rebuttable presumption against
registration, the chemical is not assigned
to any of the other categories. An active
ingredient is assigned to category V if
EPA’s review of the relevant data has not
yet reached the point at which it can be
assigned to one of the other categories.
The February Feperat REGISTER notice
encouraged interested persons to submit
information which might affect the cate-
gory assignments. As active ingredients
are reassigned from category V and as
other shifts of assignment, if any, are
made they will be announced in sub-
sequent FEDERAL REGISTER notices.

Only pesticide products all of whose
active ingredients are in category I or II
are eligible for either full or conditional
reregistration. Similarly, the class of
pesticides products which may be eligible
for conditional new registration is
limited fo those all of whose active in-
gredients fall within Reregistration Cate-

gory I or II. If an active ingredient falls
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within category III, the short term data
must be submitted to the Agency before
any decision on the classification and
registrability of the product will be made.
If an active ingredient falls within cate-
gory IV, the presumption against regis-
tration must be rebutted or the public
hearing processes of 40 CFR 162.11(a)
must be conducted end the determina-
tion reached that the benefits from use
of the pesticide exceed the risks before
a registration can be issued. If an active
ingredient falls within category V, the
data available to support the registration
must be reviewed and the determination
made that the active ingredients fall
within category I or II before the pesti-
cide product will be considered for either
conditional or full registration.

The provisions for conditional new
registration and conditional reregistra-
tion may not be utilized to avoid the com-
pensation for data provision of section
3(e) (1) (D) of the Act. The current pro-
cedures for complying with the mandates
of section 3(c) (1) (D) were discussed in
the January 22, 1976 FEDERAL REGISTER
Notice entitled “Consideration of Data
by the Administrator in Support of an
Application” (41 FR 3339). This Notice
explained that fthe new regulations on
registration, reregistration and classi-
fication clearly place the burden on the
applicant to substantiate all claims made
by the pesticide and to demonstrate that
it will perform its intended function
without causing unreasonable adverse
effects on man or the environment. In
order to meet this burden an applicant
must either submit the necessary data
long with the application or reference
data previously submitted fo the Agency
in support of another registration. The
Administrator will not consider in sup-
port of an application any data not sub-
mitted with, or referenced in the appli-
cation.

The Administrator will not approve a
conditional new registration or a condi-
tional reregistration unless the appli-
cant has either submitted or referenced
such adequate studies as are available to
support the registration action. To hold
otherwise, would as a practical matter, be
to countenance avoidance of the data
compensation provisions of section 3(c)
(1) (D) of the Act. Moreover, since the
conditional new registration and condi-
tional reregistration of like products will
expire at the same time, all parties de-
pendent on the same data for continued
registration will simultaneously have to
submit it to the Administrator in order
to satisfy the condition attached to the
registration. If an applicant must, at this
juncture, rely on data prepared at the
expense of another, the data compensa-
tion provisions of section 3(e) (1) (D)
will apply.

As discussed above, the section 3(c¢) (5)
determination in the case of conditional
registration will be made in reliance on
the use history of the currently registered
product and the data available to suppert
the registration. Where avalilable data
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satisfy the data reguirement there is no
gquestion but that they must be submitted
or referenced in the application. There
may, in addition, be data available
which though relevant to the issue ad-
dressed by a new data requirement, do
not meet the full rigor of the require-
ment. The Agency will notify an appli-
cant when citation of data which do not
fully satisfy the data requirement for
registration is necessary in order for the
Administrator to make the determina-
tions required by section 3(e) (5) of the
Act for the period of the condifional
registration. As discussed above, the Ad-
ministrator will not approve a condi-
tional registration in such instances, un-
less the data in question are incorporated

* in the application by the applicant.

III. Term. and Conditions of Conditional
Registration

Applicants for new registration or re-
registration which satify the criteria
discussed above will be issued either a

/ conditional new regisiration or a condi-

tional reregistration, as the case may be.
If data developed in accordance with test
procedures meeting the inftent and re-
liability of the registration guidelines are
not submitted to the Agency within the
period of the conditional registration,
proceedings fo cancel the registration
shall be initiated. If submitted data es-
tablishes that the pesticide may gener-
ally cause unreasonable adverse effects
on man or the environment, proceedings
to change the classification of the pesti-
cide or cancel the registration and, if
appropriate, to suspend the registra-
tion of the pesticide pending the cancel-
lation proceedings shall be initiated.

As discussed above, no conditional re-
registration for a currently registered
product or conditional new registration
for a2 new pesticide product which is
identical or substantially similar to a
currently registered product will be ap-
proved where required short-term data,
as for example information on the prod-
ucts general chemistry or its acute or
subacute toxicity, are unavailable. The
industry has had knowledge of these
data requirements for a considerable
period of time, and these requirements
can be satisfied within a relatively short
period of time. Moreover, the acute and
subacute evaluations are required to de-
termine the appropriate use classification
for the pesticide product. Thus, the Ad-
ministrator shall only approve a condi-
tional registration where long-term stud-=
ies required to support the registration
are as yet unavailable and where the
other conditions discussed in this docu-
ment are satisfied.

It is conceivable that an application
for new registration or reregistration
may require more than one long-term
study to support a full registration.
When more than one sfudy is required
to support a single product, the longest
time allowed to conduct and submit the
test results will determine the period of
conditional registration. Earliest possible
data development and submission is

nonetheless strongly encouraged so thaf
a timely decision on the full registrability
of the pesticide product can be made.
As soon as the registrant obtains any
information rezarding adverse effects on
man or the environment from use of the
pesticide;, he shall, pursuant to the au-
thority of Section 6(a) (2) of the Act and
4) CFR 162.8(d) (2), immediately sub-
mit such information to the Administra-
tor.

The studies which the Administrator
considers long term are as follows:

A. Product Hazard Data Requirements

The product hazard data requirements
for reregistration are generally contained
at 40 CFR 162.8(c) (3). The product haz-
ard data requirements for new registra-
tion are outlined at 40 CFR 162.8(b) (4)
40 CFR 162.8(d) authorizes the Admin-
istrator to request such additional data
rezarding product hazard as is necessary
to support the registration of a pesti-
cide product.

¥ there are long term product hazard
data required to support the reregistra-
tion of a currently registered pesticide
product and the data are not yet avail-
able, provided the active ingredient(s)
of the product are in reregistration cate-
gory II and the pesticide product other-
wise satisfies the requirements of the Act
and the regulations, the product will be
eligible for conditional reregistration for
a specified period of time. The February
17, 1976 Feperar REcISTER Notice indi-
cated that the following time periods
are considered reasonable for develop-
ment and submittal of these long term
tests; teratogenic, 12 months: reproduc-
tion, 24 months; oncogenic, 36 months:
chronic feeding, 36 months; foliar resi-
due and exposure, 48 months. These time
periods for conditional registration are
calculated from the date the pesticide
produet is “called in” for reregistration.

If a new pesticide product is identical
or substantially similar to such a cur-
rently registered product, the applicant
for new registration may be given a con-
ditional new registration for the same
period of time as is provided for the
reregistrant. Such a scheme will put the
new registrant on an equal footing with
reregistrants dependent on submittal of
the same data. The conditional new reg-
istration will be valid for the specified
period of time calculated from the first
time the missing data are requested in
a reregistration guidance package. The
Agency will no longer issue a new regis-
tration conditioned on receipt of long
term product hazard data, once the time
for obtaining and submitting these data
to the Agency has passed.

B. Environmental Chemistry Data
Requirements

On June 23, 1970, the Agency notified
persons responsible for federal registra-
tion of pesticides of the environmental
chemistry studies generally necessary 0
determine the effect of pesticides on the
environment (PR Notice 70-15) . The pro-
posed registration guidelines hayve incor-
porated these requirements and included
some additional requirements. As was
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mentioned above, the conditions under
which a specific study will be required to
support an aprlication for registration is
being re-examined in preparation of the
final guidelines. Until the guidelines are
finalized, the enyironmental chemistry
data required to support a specific appli-
cation will be determined on a case-by-
case basis.

Environmental chemistry data were
not explicitly included in the new regu-
lations as a data requirement for re-
registration. It was the Agency’s intent
to require environmental chemistry
studies for reregistration on a case-by-
case basis, pursuant to the authority of
4) CFR 162.8(d), where such studies
would be particularly relevant. The regu-
lations contemplated that all registrants
of products meeting the requirements for
environmental chemisfry data would
need to submit such data at the five year
anniversary of their registration as part
of the five year cancellation program. In
addition, as is discussed below, 40 CFR
162.8(b) (3) (i) of the regulations pro-
vided that applicants for new registra~
tion of pesticides intentled for outdoor
application would be required to submit
environmental chemistry data, prior to
approval of their applications for new
registration.

The Administrator is persuaded that
this fime schedule for submittal of envi-
ronmental chemistry data is inequitable.
Registrants of currently registered prod-
ucts are given more time than is neces-
sary to conduct the required environ-
mental chemistry studies and new regis-
trants of pesticide products which are
identical or substantially similar to cur-
rently registered products are put at a
serious disadvantage.

Therefore, pursuant to the authority of
40 CFR 162.8(d), the Administrator will
be requiring environmental chemistry
data for reregistration of all pesticide
products intended for outdoor applica-
tloq. If the necessary data are not yet
available, affected reregistrants may be
granted a conditional reregistration for
& period of three years to run from the
date of call-in for registration,

40 CFR 162.8(b) (3) (i) provides that
environmental chemistry studies will be
required to support the application of a
new pesticide product intended for out-
door application. If a new pesticide prod-
et Is identical or substantially similar
to a currently registered product and it
Tequires environmental chemistry data
Which are not yet available to support the
registration, the applicant for new regis-
tration may also be given a conditional
rexl§tration. This conditional new regis-
tration will be valid for the same period
of time as is provided for the conditional
teregistration—three years to run from
the date of call-in of the currently regis-
tered products, The Agency will no longer

Ue a new registration conditioned on
receipt of environmental chemistry data
once the time for obtaining these data
#ud submitting them to the Agency has
Passed,

: The February 17, 1976 Federal Regis~
er Notice which assigned active ingre-
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dients to reregistration categories was
compiled without regard to the environ-
mental chemisfry data available in the
Agency's files to support the reregistra-
tion of currently registered products.
Therefore, if a pesticide product is com-
posed of an active ingredient which is
presently assigned to category I, the pes-
ticide product may, nonetheless, be eligi-
ble for a conditional reregistration or a
conditional new registration rather than
a full reregistration or new registration.
The Agency is presently reviewing the
environmental chemistry data contained
in its files to determine what data are
available to support the new registration
and reregistration of pesticide products.

C. Efficacy Data Requirements

Efficacy data is generally not required
for reregistration. The Administrator
will, however, pursuant to the authority
of 40 CFR 162.8(d), require additional
efficacy data as a condition for reregis-
tration if the pesticide’s use history in-
dictates that it may not effectively per-
form its intended function. In the event
efficacy data are required to support re-
registration, the registrant may be is-
sued a conditional reregistration and af-
forded a reasonable amount‘ of time to
conduct the required testing.’

The efficacy data requirements for new
registration are outlined in 40 CFR 162.8
(b) (2). The data required to support a
specific application must be determined
on a case-by-case basis. Any applicant
for new registration of a pesticide prod-
uct which is not identical to a currently
registered product, will have to submit
appropriate efficacy data prior to any
approval of the application for registra-
tion. Moreover, wheneyer the efficacy of
a new product is related to health effects,
as for example a public health applica-
tion or use of a disinfectant to mitigate
a disease organism, efficacy data will be
required prior to approval of a condi-
tional registration. However, if a pesti-
cide is identical to a currently registered
product, its efficacy is not related to
health effects, and appropriate efficacy
data are not available, the applicant may
be issued a conditional registration,
which would allow 18 months for the
submission of acceptable efficacy data to
the Agency.

Publie Comment

The Administrative Procedure Act [5
U.S.C. 553(b) 1 provides that the solicita-
tion of comments is not required of Fed-
eral agencies for “interpretative rules,
general statements of policy, or rules of
agency organization, procedure or prac-
tice.” EPA has determined that this No-
tice falls within this exemption from the
requirement to solicit public comment.
Accordingly, the Agency is not solicit-
ing public comment regarding matters
published in this notice. However, in-
terested persons may submit written
comments regarding the policy set forth
herein to the Federal Register Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, Environ-
mental Protection Agency, 401 M Street,
S.W., Washington, D.C. 20460. Three
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copies of all comments should be sub-
mitted to facilitate the work of the EPA
and others interested in inspecting such
documents. ‘All comments filed pursuant
to this Notice will be available for public
inspection in the Federal Register Sec-
tion, Office of Pesticide Programs, from
8:30 a.m. to 4:00 p.m., Monday through
Friday.

Dated: May 19, 1976.

EpwiN L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

| FR Doc.76-15383 Filed 5-26-76;8:45 am)

[FRL 550-2; PF37]
PESTICIDE PROGRAMS
Notice of Filing of Food Additive Petition

Chevron Chemical Co., 940 Hensley
St., Richmond, CA 98404, has submitted
a petition (FAP 6H5131) to the Environ-
mental Protection Agency which pro-
poses that 21 CFR 561.20 be amended by
establishing a regulation permitting the
use of the insecticide acephate O,S-
dimethyl acetylphosphoramidothioate)
on growing oranges, lemons and grape-
fruit with a tolerance limitation for the
insecticide and its cholinesterase-inhibit-
ing metabolite O,S-dimethyl phosphor-
amidothioate in the processed feed dried
citrus pulp of 1 part per million.

Notice of this submission is given pur-
suant to the provisions of Section 409(b)
(5) of the Federal Food, Drug, and Cos-
metic Act. Interested persons are in-
vited to submit written comments on the
petition referred to in this notice to the
Federal Register Section, Technical
Services Division (WH-569, Office of
Pesticide Programs, Environmental Pro-
tection Agency, Room 401, East Tower,
401-M St., SW, Washington, DC 204860.
Three copies of the comments should be
submitted to facilitate the work of the
Agency and others interested in inspect-
ing them. The comments should be sub-
mitted as soon as possible and should
bear a notation indicating the petition
number “FAP 6H5131."” Comments may
be made at any time while a petition is
pending before the Agency. All written
comments filed pursuant to this notice
will be available for public inspection in
the office of the Federal Register Sec-
tion from 8:30 a.m. fo 4:00 p.m, Monday
through Friday.

Dated: May 20, 1976.

Jorn B. RrrcH, Jr.,
Director, Registration Division.

[FR Doc.76-15384 Filed 3-26-76;8:45 a.m.]

[FRL 550-3; PP5G1620/T61]

EXTENSION OF A TEMPORARY EXEMP-
TION FROM THE REQUIREMENT OF A
TOLERANCE

Nosema Locustae

On June 26, 1975, the Environmental
Protection Agency (EPA) announced (40
FR 27072) that in response to a pesticide
petition (PP5G1620) submitted by the

United States Department of Agriculture
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(USDA), Agricultural Research Service,
Washington, DC 20250, a temporary ex-
emption from the requirement of a toler-
ance was established for residues of the
microbial insecticide Nosema Ilocusiae
in or on the raw agricultural commodi~
ties rangeland grass and hay. This tem-
porary exemption is scheduled to expire
June 20, 1976.

USDA Agricultural Research Service
has requested a one-year renewal of this
temporary exemption from the require-
ment of a tolerance both to permit con-
tinued testing to obtain additional data
and to permit the use of rangeland treat-
ed in accordance with two temporary per-
mits which are being extended concur-
rently as experimental use permits under
the Federal Insecticide, Pungicide, and
Rodenticide Act.

An evaluation of the scientific data
reported and other relevant material has
shown that an extension of the tempo-
rary exemption from the requirement of
a tolerance will protect the public
health, and it is concluded, therefore,
that the temporary exemption should be
extended on condition that the pesticide
be used in accordance with the experi-
mental use permits with the following
provisions:

1. The total amount of the pesticide
to be used must not exceed the quantity
authorized by the experimental use per-
mits.

2. USDA, Agricultural Research Serv-
ice must immediately notify the EPA of
any findings from the experimental use
that have a bearing on safety. USDA
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of the
EPA .or the Food and Drug Administra-
tion.

3. Each production batch must be
tested for safety to laboratory animals
as demonstrated by standardized intra-
peritoneal injections and a standardized
20-day feeding study.

This temporary exemption from the
requirement of a tolerance expires May
19, 1977. Residues remaining in or on
rangeland grass and hay after this ex-
piration date will not be considered to be
actionable if the pesticide is legally ap-
plied during the term of and in accord-
ance with the provisions of the experi-
mental use permits and temporary
exception from the requirement of a tol-
erance. This temporary exemption may
be revoked if the experimental use per-
mits are revoked or if any scientific data
or experience with this pesticide indicate
such revocation is necessary to protect
the public health.

AuTHORITY: Section 408()) of the Federal
Food, Drug, and Cosmetic Act [21 US.O,
346a()) 1.

Dated: May 19, 1976,

JornN B. RircH, Jr.,
Director, Registration Division.

|FR Doc.76-15885 Filed 5-26-76;8:45 am|
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|OPP-501486, FRL 550-4)
E.l, DUPONT DE NEMOURS & CO,
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7 U.S.C. 136), an experimental use per-
mit has been issued to E.I. DuPont de
Nemours & Company, Wilmington, Dela-
ware 19898. Such permit is in accordance
with, and subject to, the provisions of
40 CFR Part 172; Part 172 was published
in the FEpERAL REGISTER on April 30, 1975
(40 FR 18780), and defines EPA proce-
dures with respect to the use of pesticides
for experimental purposes.

This experimental use permit (No.
352-EUP-89) allows the use of 2,080
pounds of the insecticide oxamyl on
apples, citrus, peanuts, and potatoes to
evaluate controliof various mites, aphids,
thrips, nematodes, and the Colorado po-
tato beetle. A total of 1,340 acres is in-
volved; the program is authorized only
in the States of Alabama, Arizona, Cali-
fornia, Colorado, Florida, Georgia, Ida-
ho, Maine, Michigan, Minnesota, New
Hampshire, New Jersey, New York, North
Carolina, North Dakota, Oklahoma, Ore-
gon, Pennsylvania, South Carolina,
Texas, Virginia, Washington, and Wis-
consin. The experimental use permit is
effective from April 29, 1976, to April 29,
1977. Temporary tolerances for residues
of the active ingredient in or on apples,
citrus, peanuts, and potatoes have been
established.

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St., S.W., Washington, D.C.
20460. It is suggesfed that such inter-
ested persons call 202/755-4851 before
visiting the EPA Headquarters Office, so
that the appropriate permit may be
made conveniently available for review
purposes. These files will be ayailable for
inspection from 8:30 a.m. to 4 p.m. Mon-
day through Friday.

Dated: May 21, 1976.

JOHN B. RiTCcH, Jr,,
Director,
Registration Division.

|FR Doc.76-15546 Filed 5-26-76;8:45 am |

[OPP-50149, FRL 55017
PENNWALT CORP.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat, 973;
7 U.8.C. 136), an experimental use per-
mit has been issued to Pennwalt Cor-
poration, Tacoma, Washington 98401,
Such permit is in accordance with, and
subject to, the provisions of 40 CFR Part
172; Part 172 was published in the Fep-
ERAL REGISTER on April 30, 1975 (40 FR
18780) , and defines EPA procedures with

respect to the use of pesticides for ey-
perimental purposes.

This experimental use permit (No.
4581-EUP-1T7) allows the use of 14,107
pounds of the fungicide thiophanate
methyl on apricots, cherries, nectarines
peaches, plums, apples, and strawberries
to evaluate control of various fungi at-
tacking these crops and commodities at
both pre- and post-harvest intervals A
total of 8,233 acres is involved; the pro-
gram is -authorized only in the States of
Alabama, Arkansas, California, Colo-
rado, Connecticut, Delaware, Florids,
Georgia, Idaho, Illinois; Indiana, Iowa
Kentucky, Louisiana, Maine, Maryl:
Massachusetts, Michigan, Minnesota
Missouri, Nevada, New Hamupshire, New
Jersey, New York, North Carolina, Ohio
Oregon, Pennsylvania, Rhode Island,
South Carolina, Texas, Vermont, Vir-
ginia, Washington, West Virginia, anc
Wisconsin. The experimental use permi
is effective from April 29, 1976, to April
29, 1977. Temporary tolerances for resi-
dues of the active ingredient in or c
apricots, cherries, nectarines, pe
plums (fresh prumes), apples, and straw
berries have been established.

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St.,, S.W., Washington, D.C.
20460. It is suggested that such inter-
ested persons call 202/755-4851 before
visiting the EPA Headquarters Office, 50
that the appropriate permit may be
made conveniently available for review
purposes. These files will be avallable
for inspection from 8:30 a.m. to 4 p.m
Monday through Friday.

Dated: May 21, 1976.

Jorn B. RircH, Jr.,
Director,
Registration Division
| FR Doc.76-15543 Filed 5-26-76;8:45 am

[OPP-00027, FRL 551-1]
PESTICIDE PROGRAMS

Registration of M—44 Sodium Cyanide Cap-
sules To Control Predators—Adoption of
Modification To Order

On March 22, 1976, notice was given
(41 FR 11871) that the Environmental
Protection Agency (EPA) infended to
modify Restriction No, 24 in the Order
dated September 16, 1975 (40 FR 44726)
regarding registration of M-44 sodium
cyanide capsules for use in predator con-
trol. Restriction No. 24 sets forth re-
quirements for antidote protecl.m:?.o!
M-44 applicators. The notice provided
that the proposed modification of Re-
striction No. 24 would become final 30
days from the date of publication of the
notice in the FEDERAL REGISTER unless 8
hearing was requested by persons who
might be adversely affected by the mod-
ification.

No comments or requests fox a formal
hearing were received by the Agency.
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Therefore, Restriction No. 24 in the Or-
der of September 186, 1975, was amended,
effective April 21, 1976, as follows:

“24. Each authorized or licensed appli-
cator shall carry an antidote kit on his
person when placing and/or inspecting
M-44 devices. The kit shall contain at
least six pearls of amyl nitrite and in-
structions on their use. Each authorized
or licensed applicator shall alsc carry
on his person instructions for obtaining
medical assistance in the event of ac-
cidental exposure to sodium cyanide."

Dated: May 21, 1976.

Epwin L. JOHNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.76-15541 Filed 5-28-76;8:45 am|

[OPP-50147, FRI-550-5]
ROHM & HAAS CO.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
TUS.C.136), an experimental use permit
has been issued to Rohm & Haas Com-
pany, Philadelphia, Pennsylvania 18105.
Such permit is in accordance with, and
subject to, the provisions of 40 CFR Part
172; Part 172 was published in the FEp-
ERAL REGISTER on April 30, 1975 (40 FR
18780), and defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.

This experimental use permit (No. 707-
EUP-85) allows the use of 200 pounds
of the herbicide 2-chloro-1-(3-ethoxy-4-
nifrophenoxy) - 4 - trifluoromethyl ben-
zene on almonds, apricots, grapes,
peaches, nectarines, and plums to evalu-
ate control of annual grasses and broad-
leaf weeds. A total of 174 acres is in-
volved; the program is authorized only in
the State of California. The experi-
mental use permit is effective from April
29, 1976, to April 29, 1977. Temporary
tolerances for residues of the active in-
gredient in or on almonds, apricots,
peaches, and nectarines have been estab-
lished; temporary tolerances for residues
of the active ingredients in or on grapes
and plums (fresh prunes) intended for
the fresh fruit market have also been es-
tablished,

Interested parties wishing to review
the experimental use permit are re-
ferred to Room E-315, Registration Di-
vision (WH-567), Office of Pesticide Pro-
erams, EPA, 401 M St., S.W., Washing-
fon, D.C. 20460. It is suggested that such
inferested persons call 202/755-4851 be-
fore visiting the EPA Headquarters Of-
fice, so that the appropriate permit may
be made conveniently available for re-
view purposes. These files will be avail-
able for inspection from 8:30 am. to 4
bm. Monday through Friday.

Dated: May 21, 1976.
JorwN B. RrrcH, Jr.,

Director,
Registration Division.

[FR Doc.76-15545 Filed 5-26-76;8:45 am]
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[OPP-50148, FRL 550-8]

TEXAS A & M UNIVERSITY
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
T U.8.C. 136), an experimental use per-
mit has been issued to Texas A & M
University, College Station, Texas 77843.
Such permit is in accordance with, and
subject to, the provisions of 40 CFR
Part 172; Part 172 was published in the
FEDERAL REGISTER on April 30, 1975 (40
FR 18780), and defines EPA procedures
with respect to the use of pesticides for
experimental purposes.

This experimental use permit (No.
35899-EUP-2) allows the use of 200
pounds of the fungicide benomyl on elms,
oaks, and sycamores to evaluate control
of persimmon wilt fungus. A total of 2,-
000 trees will be treated; the program
is authorized only in the State of Texas.
The experimental use permit is effective
from April 29, 1976, to April 29, 1977.

Interested parties wishing" to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St., S.W., Washington, D.C.
20460. It is suggested that such inter-
ested persons call 202/755-4851 before
visiting the EPA Headquarters Office, so
that the appropriate permit may be
made conveniently available for review
purposes, These files will be available for
inspection from 8:30 a.m. to 4 p.m. Mon-
day through Friday.

Dated: May 21, 1976.

Jonn B.RircH, Jr.,
Director,
Registration Division.

| FR Doc.76-15544 Filed 5-26-76:8:45 am |

[OPP-50162, FRL 550-8|
U.S. DEPARTMENT OF AGRICULTURE
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7T U.S.C. 136), an experimental use per-
mit has been issued to the Southeastern
Fruit and Tree Nut Research Station of
the U.S. Department of Agriculture,
Byron, Georgia 31008. Such permit is in
accordance with, and subject to, the
provisions of 40 CFR Part 172; Part 172
was published in the FEpERAL REGISTER
on April 30, 1975 (40 FR 18780), and de-
fines EPA procedures with respect to
the use of pesticides for experimental
purposes.

This experimental use permit (No.
11312-EUP-4) allows the use of 375
pounds of the pesticide aldicarb [2-
methyl-2-(methyl-thio) propionalde-
hyde O-(methylcarbamoyl) oxime] for
use on pecans to evaluate control of
pecan aphids, spittlebugs, leafminers,
and mites. Approximately 50 acres of
pecan trees will be treated; the program
is authorized only in the State of Geor-
gia. The experimental use permit is ef-

21691

fective from April 30, 1976, to April 30,
1977. A temporary tolerance for residues
of the active ingredient in or on pecans
has been established. The permif is is-
sued with the limitations that grazing
will not be allowed and cover crops grown
in treated orchards will not be used as
feed.

Interested parties wishing to review
the experimental use permit are re-
ferred to Room E-315, Registration Divi-
sion (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St., S.W., Washing-
ton, D.C. 20460. It is suggested that such
interested persons call 202/755-4851 be-
fore visiting the EPA Headquarters Of-
fice, so that the appropriate permit may
be made conveniently available for re-
view purposes. These files will be avail-
able for inspection from 8:30 a.m. to
4 p.n‘\. Monday through Friday.

Dated: May 21, 1976.

Joun B. RircH, Jr.,
Director,
Registration Division,

|FR Doc.76-15642 Flled 5-26-76;8:45 am |

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. I-234| X

COMMON CARRIER SERVICES
INFORMATION

International and Satellite Radio
Applications Accepted for Filing

May 24, 1976.

The applications listed herein have
been found, upon initial review to be ac-
ceptable for filing. The Commission re-
serves the right to return any of these
applications if, upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission’s Rules Regulations or its poli-
cies. Final action will not be taken on
any of these applications earlier than 31
days following the date of this notice.
Section 309(d) (1).

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

SATELLITE COMMUNICATIONS SERVICES

SSA-3-76 WESTPORT TELEVISION, INC,,
Eansas City, Missouri. Westport Television,
Inc., licensee of station KBMA-TV, hereby
requests that the Commission issue to it
temporary authority to commence as soon
as possible and to terminate on October 15,
1976, to Install and operate a domestic com-
munications satellite receive-only earth
station at this location. Lat, 39 04 21. Long.
94 35 44, Rec. freq: 3700-4200 MHz. Emis-
sion 36000F9, Using a 10 meter antenna,

334-DSE-R~76 SCIENTIFIC-ATLANTA, Inc.,
Doraville, Georgia Renewal of license (1-
DSE-(R)-75 for a Developmental Fixed
station at this location. From: May 12,
1976, To: May 12, 1977,

335-DSE-P-76 UNITED VIDEO, INC., Too~
mey, Louisiana. For authority to construct,
own and operate a domestic communica-
tions satellite Receive-Only earth station
at this location. Lat. 30 056 07 Long. 93 31
40, Rec. freq: 3700-4200 GHz. Emission
34000F9. Using a 10 meter antenna.
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336-DSE-P/L-76 RCA ALASEA COMMUNI-
CATIONS, INC., Emmonak, Aldaska, For au-
thority to construct a communications sat-
ellite earth station at this location for op-~
eration with a domestic communications
satellite system. Lat. 62 46 34 Long.
164 31 36, Rec. freq: 3700-4200 MHz. Trans.
freq: b6925-6425 MHz. Emission 25.7F8.
Using & 4.5 meter antenna,

387-DSE-P/L~76 RCA ALASKA COMMUNI-
CATIONS, INC., Holy Cross, Alaska. For
authority to construct a communications
satellite earth station at this location for
operation with a domestic comimunications
satellite system. Lat. 62 11 58 Long.
169 46 02, Rec, freq: 3700-4200 MHz,
Trans. freq: ©5925-64256 MHz. Emission
25,7F9. Using a 4.6 meter antenna.

838-DSE-P/L-76 RCA ALASKA COMMUNI-
CATIONS, INC., Sleetmute, Alaska. For au=
thority to construct a communications sat-
ellite earth station at this location for
operation with a domestic communica-
tions satellite system, Lat, 61 42 12 Long.
157 10 05. Rec. freq: 3700-4200 MHz, Trans,
freq: 5925-6425 MHz. Emisslon 25.7F9.
Using a 4.6 meter antenna.

839-DSE-P/I~78 RCA ALASKA COMMUNI-
CATIONS, INC,, Saint Marys, Alaska, For
authority to construct a communications
satellite earth station at this location for
operation with a domestic communications
satellite system, Lat. 62 03 01 Long.
163 09 57. Rec. freq: 3700-4200 MHz. Trans.
freq: 06925-6425 MHz, Emission 25.7F9,
Using a 4.5 meter antenna,

[FR Doc.76-15462 Filed 5-26-76;8:45 am|]

[Report No. I-235]

COMMON CARRIER SERVICES
INFORMATION

International and Satellite Radio
Applications Accepted for Filing

May 24, 1976.

The applications listed herein have
been found, upon initial review, to be ac~
ceptable for filing. The Commission re-
serves the right to return any of these
applications if, upon further examina-
tion, it is determined they are deiective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies. Final action will not be taken
on any of these applications earlier than
31 days following the date of this notice.
Section 309(d) (1).

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

SATELLITE COMMUNICATIONS SERVICES

13-DSS-LA-76 COMSAT GENERAL COR~
PORATION. For authority to launch the
second COMSTAR satellite, called the D-2
(eall sign KS27), bring that satellite on
station at 119° West Longitude, and carry
out pre-operational testing of that satel-
lite,

[FR Doc.76-15463 Filed 5-26-76;8:45 am]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked -

Notice of voluntary revocation is here-
by given with respect to Certificates of
Financial Responsibility (Oil Pollution)

FEDERAL

NOTICES

which had been issued by the Federal
Maritime Commission, covering the ves-
sels indicated below, pursuant to 46 CFR
Part 542 and Section 311(p) (1) of the
Federal Water Pollution Control Act.
Certificate
No.
01118

Ownerjoperator and vessels

Hvalfangerselskapet “Polaris"
A/S (The Whaling Co. “Polaris”
Ltd.) : Polartank.

Chevron Transport Corp.: Roy G.
Lucks.

A/S Berpa: Panamerica,

Aktleseiskapet Havtor:
Havkong.

S. Ugelstads Rederi A/S: Samuel
Ugelstad.,

Shell Tankers (U.K.) Ltd.: Hemi-
sinus, Marticia, Zenatia, Zaphon,

Oy Henry Nielsen AB: Passad II1,

Keystone Tankship Corp.: Key-
tanker.

BP Tanker Co. Ltd,: British Trust,
British Kestrel, British. Bom-
bardier.

Ben Line Steamers Ltd.: Benreoch.

Brigantine Tranusport Corp.: Clem-
entine,

Eruusgaard Kiosteruds Skibs A/S,
Drammen: Hydra.

“Qosarma'': Brezza.

Standard Oil Co, of California:
Oregon Standard.

Bamburgh Shipping Co.
Bamburgh Castie,

Ellerman Lines Ltd.:
Delhi.

Naviera Aznar 8.A.: Monte Arucas,

Malaysia Overseas Lines Ltd,
Liberia: Oriental Hero.

Offshore Marine Lid.:
Shore.

Construction Aggregates Corp.:
Western Squaiw.

Marukichi Kisen KK.: Marukichi
Maru No. 3.

A/S Mosvold
Moshill.

Hygrade Operators Inc.: Hygrade
No, 34.

Spentonbush Transport Service,
Inec.: F. A. Verdon, r

Marmac Corp.: WGH-12.

Santa Fe Marine, Inc.: Santa Fe
Marine 1.

Ingram Barge Co.: Drake 992, ETT
118

01150 .

01193.__
01262... Havdor,
01269.. .
01330.. ..

015633
01839_._

01861...

01805. ..
01931__.

02258. - -

02288__.
02501 ...

02505 .. Lid.:

02561 - city of
02863 -
03090

03180 Atlantic

03300---
03455 -~

03563--- Maritime Co.:

08625.--
03691

03692_..
03734 ..

03878 ..

Koninklijke
waart Lijnen N.V.:
Maire.

Eklof Marine Corp.: E 20.

Hapag-Lloyd Aktiengesellschaft:
Oriental Importer.

Lars Rej Johnansen: Jodonna.

Domar Ocean Transportation,
Ltd.: Z-111, Z-101, Z-120, Z-122,
Z-71, Z-112, Z-110, Domar 2502,
Domar 2503, Domar 6501.

Sanwa Enyo Gyogyo Slesan Ku-
niai: Sanwa Maru No. 3.

Goyo Suisan KK.: Seiyo
Goye Maru.

The Revilo Corp.: Iowa 922.

Wakefield Fisherles: Akutan.

Empresa Naviera Santa S.A.: San-
tamar.

Prekookeansksa Plovidba: Ribnica.

Empresa Navigacion Mambisa:
Mazimo Gomez.

Korea Exchange Bank: Anyung
No. 3. =

Black Navigation Co, Inc.: OB-2.

Fujitake Gyogyo Kabushiki Kai-
sha: Seisho Maru No. 12,

Aztec Trading Co., S:A.: Patricia
Maru.

Java-China-Paket-
Straat Le

04004 -
04172...
04398 . -

04404 . _
04407, ..

04487__-
04555. - - Maru,
04933. .
05053 -
05156.-.-

05199...
05537--~

05693~

05895 -~
06992. ...

06232
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Certificate
No. Owner/operator and vessels

06428._ ..
ica S8.p.A.: Tuna Prima.

Union Steam Ship Co. (UK.) Lid -
Rangatira,

Servicios Tecnicos
S.A.; La Chorrera.

Ragnar Johansen & Co, A S
Murjo.

Universal Container Lines
Taeho.

Nicea Shipping Corp.: Nicea.

Korea Marine Transport Co. Ltd.:
Pagodo.

Takebayashl Eatsusaburo: Ryoun
Maru No. 2.

Mohri Hikotaro: Shinnich

Osaka Gyogyo Kabushiki K:
Marunka Maru No. 62.

Novorossiisk Shipping Co.: Mos-
kovsky Festival, Grigory Ach-
kanov, Gheorghe Gheorgiiy
Derzj, Gluseppe Garibaldi, b
apest, Phenjan, Praha,
Alekseev, Epifan Kovtykh, Ljb-
lino.

Novorossiisk Shipping Co.: Gdynia
Grigory Vakulenchuk, D }
Zhloba, Marshal Birjuzov, Ri-
jeka, Nikolai Podvoisky,
shawa, Sofia, Palmiro Togliatt
Leonardo Da Vinchi, Ljudinovo
Ljubdboiin, Lenkoranj, Havana
Fedor Poletaev, Guiseppe Ve
Mekhanik Afanasiev, G¢
Galliley, Pyatides Yual
Oktyabrya.

Allied  Shipping
Corp.: Scorpio.

Heinsmith Bulk-Shipping 5
& Co. KG.: Andromeda, F

Primorsk Shipping Co.:

Pevelk.

Tatsumi Sumida; Tatsumi Moeru
No. 25.

Sakamoto Yohel: Chosei Maru No
8.

Talmo Steamshlp Co. S/A: Asia
Taimo.

Maeda Kisen Kabushiki Kalsha
Wayou Maru.

Empresa Navegacion Caribe: Com-
andante Pinares.

Samelet M/8 “Belgrano'':
grano.

Lapatho Shipping Co. S.A. Fan-
ama: Stolt Pioneer.

Compania Pella Navegacion, SA:
Christina,

Sure Hope Towing Co,
HTCO-29,

Takamliya Maru
shiki Kalsha:
No. 23.

Muto Mori: Shotoku Maru No. 38.

Super Lines Inc. 8.A.: Super.

Toko Suisan Ksbushlki Kaisha
Toko Maru No. 2

Dong Seung Industrial Co., Ltd
Dong Seung 203.

Balboa Navigation 8.A.: Sovereignh
Opal.

Dong Won FPisheries Co, Ltd:
Dong Won No. 517, Dong Won
No. 16, Dong Won 6, Dong Won
502, Dong Won 519.

Dong Won Industrial Co., Lid:
Dong Won No. 86, Dong Won 8

Hoyo Suilsan KXK.: Hoyomari No.
63.

Western Marine Construction Inc.:
ZB 13, ZB 9.

Dong Bang Ocean Fisherles Co,
Ltd.: Dongbang No. 73.

Wha Yang Industrial Co. Ltd.:
Wha Yang 101.

06534 _ ..
06542 .. Industriales
06563
06617 In

06636-- -
06806

06835 .

06828 .-
06830..-.

06995 ..

07019 Internations
07032 ..
07362 ..
07957 . .
07999 . .
08019. .
98020..~
081381
08259. ..
08321...
08365 ..

08387 Ine.:

Kabu=
Maru

08447___ Gyogyo

Takamiya

08450 .
08601 -
08698 - .

08908
09083 _

09088 .

09086. . -
09116---
09146__.
09173 .-~

09214. ..
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Certificate
No

Ouwner/operator and vessels

Societe Generale Marocaine De
Peches: Aslm.

Hakuou Maru Gyogyo Seisan
Kumiai: Hakuomaru No. 5.

Ili Companla Naviera
Panama: Ermis.

Partenreederel Ms Woermann
Sanaga: Woermann Sanaga.

Daerlm Fishery Co. Ltd.: Daejin 6,
Daejin 7.

Dong Soo, Ltd.: Dong Won No. 16,
Dong Soo No. 111, Dong Soo No.
110.

Jin Yung Fisherles Co., Ltd.: Jin
Yung No. 505.

Korean Overseas Fishing Co., Ltd.:
Kum Bong No. 201, Kum Bong
No. 202.

Daejin Shipping Co., Ltd.:
Yang No, 22.

Dae Wang Fisherles Co,, Ltd.: Dae
Wang No. 21.

Jin Yang Fisheries Co., Ltd.: Nam
Yang No. 3.

Jin Yung Fisheries Co., Ltd.: Jin
Yung No. 506.

Izui Gyogyo Kabushiki Kalisha:
Shinnan Maru No. 18.

09215
09251 __

09364~ S.A.

09408___
09436 .

09567 - .

09694
09702 -~

09788 .. Sun

09903 -
09924 .-
00964_ .
09970~

By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.76-15513 Filed 5-26-76;8:45 am]

[FMC-142(a) (Rev. 3/74)]

SEA-LAND SERVICE, INC. AND
MARINE JAMAICA, LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before June 16,
1976. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement Filed by: Frank Hiljer,
Jr., Commerce Manager, Sea-Land Service,
Inc., 10 Parsonage Road, P.O. Box 800, Edi-
son, New Jersey 08817.

Agreement No. 10242 between the
above-named parties, is a space charter
arrangement whereby Marine Jamaica
will convert its vessel S/S Pyramind Vi-
king, at Sea-Land’s expense, in order to
render it capable of carrying a specified
number of containers on deck. After
completion of said conversion, Sea-Land
will space charter such converted deck
space for the transportation of its con-
tainers in the trade between Kingston,
Jamaica and New Orleans, Louisiana, ac-
cording to the terms, conditions and to
the extent set forth in the agreement.

By Order of the Federal Maritime
Commission.
Dated: May 24, 1976.

Francis C. HURNEY,
J Secretary.

[FR Doc.76-15512 Filed 5-26-76;8:45 am|

FEDERAL POWER COMMISSION

[Docket Nos, CIT6-427, et al.|

ALLEN BEARD, ET AL. AND OTHER
APPLICANTS LISTED HEREIN

Applications for Certificates, Abandonment
of Service and Petitions To Amend Cer-
tificates *

May 18, 1976.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7
of the Natural Gas Act for authorization
to sell natural gas in interstate commerce
or to abandon service as described here-
in, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.”

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before
June 14, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, pe~
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will mot serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s Rules. .

Take further notice that, pursuant to
the authority contained in and subject
to the ‘jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure a hearing will be held without

! This notice does not provide for for con-
solidation for hearing of the several matters
covered herein.

*There is a Limited-Term Application for
a certificate contained herein.
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NOTICES

further notice before the Commission
on all applications in which no petition
to intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that
a grant of the certificates or the authori-
zation for the proposed abandonment is
required by the public convenience and
necessity, Where a petition for leave to

given.

intervene is timely filed, or where the

Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KENNETH F. PLuMs,

Secretary.

Docket No.
and

Applicant
date filed

Purchaser and location

Cl176-427
B 8-24-76
CI76-433
(CS872-162)

Allen Beard et al., P.O. Box 20, Sis-
sonville, W, Va. 25320.

Gulf Of1 Corp., (suceessor to Nafco
0il & Gas, Inc.), P.O. Box 2100,
Houston, Tex. 77001.

Gulf 0il Corp., successor to Nafco
Oil & Gas, Inc,

. Getty 0il Co., P.O. Box 1404, Hous-
ton, Tex. 77001,

Anadarko Production Co., P.O.
Box 1330, Houston, Tex. 77001,

Texaco Ine., P.O. Box 60252, New
Orleans, La. 70160,

Anadarko Production Co., P.O.
Box 1330, Houston, Tex, 77001,

H & L Operating Co., Box 7401,
Amarillo, Tex, 79100,

“ B 4176
CI76-430
8-30-76 4

A 3-20-76

CI76-441
A 3-29-76

CI76-443
B 3-30-76

Enserch Exploration, Tpe.,
Connecticut Ave, N* Suite 1206,

Washington, D. C. 20036,
Continenta) Oil Co., P.O. Box 2107,

Houston, Tex. 77001.

C176-446___.._. Amoco Production Co., (snceessor
to W. E, Bakke), Becurity Life
Building, Denver, Colo. 80202.
CI76-447.... Xetron Minerals, ine, P.0. Box
B 4-5-76 13008, Houston, Tex. 77010,

Union Texas Petroleum, a division
of Allied Chemical Corp., P.O,
Box 2120, Honston Tex. 77001,

0fl Co

10‘;‘5

Cr Corp.,
A 4876 Houston, Tex. 77001

C176-452. ... Odessa Natural Corp., (operator),
4-5-76 P.0O. Box 3908, Odessa, Tex., 79760.

Odessa Natural Corp., nonoperator.

Cl?HSL-___-- Anadarko Production Co. ... ..

. Transwestern Gas Sup'lply Co.,P 0.
Box 2521, Houston,
he California Co., o divmon of
Chevron 0il Co.. 1111 Tulane
Ave., New Orleans, La. 70112,

A 4-12-760

Consolidsted (‘as Supply Corp.,
‘l‘}m‘x’m 47, Field, Wood (‘numy

Kansas-Nebrasks Natural Gas Co.,
Ine., Hugoton TField, l-mney
County, Kans.

Colorado Intersiate Gas Co., Kan-
sas Hu, lon Field, K'-a\m) and
Grant

Citles Servk'e
Field, Kans,

Texas Eastern Transmission Corp.,
Yowsard Field, Bee County, Tex.

es,
Gas Co., Hugoton

Pauhandle sttnru Pipe Line Co.,
Cook B No Well, Beaver
County, Okla.

Natural Gas Pipeling Co., of Amer-
fea, 8hip Shoal Block 343 Field,
offshore Louisiana,

Panhandle Eastern Pipe Line Co.,
Gentzler Field, Stevens County,

Kans,

Colorado Interstate Gas Co., #1
Elliott, sec. 21-5N-0ECM, Keyes
Field, Cimarron County, Okla.

Citles Service Gas Co., sce. 27,
(1)‘\-’:51: RI1TIW, Woodward Loumy,

United Gas Pipe Line Co., Shon-
galoo Field, Webster Parish, La.

Cities Service Gas Co., Hugoton
Field, Stanton County, Kans.

ine Co., Susie
feley No. 1, North Tidchaven

Field Mnlagord; County, Tex.

Northern Natural Gas Co., block
480, West Cameron Area, offshore
Louisiana.

E} Paso Natural Gas Co,, variouis
fields, Eddy Connty, N. Mex,

Northern Natural Gss Co., Page
Ranch (Canyon) Field, Schieicher
County, Tex

¥l Paso Natural Gas Co., Chacon-
Dakota Poal, Rio Arriba and San-
doval Conmfos N. Mex,

Colorado Interstate Gas Co., Hig-
mns Unlt Ama. Swectwater

Pnnhmg 1o Easwm Pipe Line Co.,
Meister B No. 1 Well, Stevens

Loumy. Kans,

Transwestern Pipeline Co,, Red
Hills Held. Lea County, N. Mex.

Natural Gas P}‘?ehne Co. of Amer-
ica, Block 28 Field, West Cameron
,I\:a, Offshore Cameron Parish,

’l‘enneme Gas I’I

Price per Mel

Uneconom-
- deal
113.51313
*15.51875

513, 16020
Wells [(»ilu ed
doned

§ 27.2213

778 34,1577

#353.041
P5L7178
Well watered

out

1001556003 14.65

160551404 15,025
113.5
23.5
#29.5
Uneconom-
ical

55,29

o 12 91, 9308
" 67.0031

#3520
3520
51.7176

3 22 76, 5951
3 56. 7330

1 Bubject to downward British thermal unit
’ Snb

' N
* Eftective Mar. 1

7 Effective July 1, 1976,

stmem and includes 0.01313¢ tax reimbursement.
t to downward British thermal unit adjustment and includes 0,01875¢ tax reimbursement.

nscd.
§ Inchudes 0. 8453";‘ downward British thermal unit adjustment and 0.01463¢ tax reimbursement.

7a Applicant proposes to continne the sale of u;xzc:rcw{om authorized in docket No. CI160-443 to be made by ap-

t pursuant to its FPC

plican as rate schedule
# Ineludes 0.51¢ gathering

% Subject to upward and downward British thermal unit adjustment.
b Apptl;&am is willing to aceept a certificate in sccordance with see. 2.56a of the Comumission's general policy and

Interpre
u lncludm state taxes of 3.9427¢/1,000 f13 ’;nd is subject to upward and downward British thermal unit adjustment

goonmnumwrandun b
!meDee.ls,lmtoMar 31, 1976,

Filing code: A—Initial service,
B—Abandonment.

C—A
s,

F—Partial succession.
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to upward and downward British thermal unit adjustment.

wnnce and is subject to upward and dewnward British thermal unit adjustment,
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# From Apr. 1, 1676 to June 30, 1076,
1 On and after July 1, 1976,

NOTICES

1 Subject to upward and downward British thermal unit adjustment.

7 Includes 4.83777¢ upward British thermal unit ad
1# Applicant is willing to accept a

tment,
rmanent certificats at an initial rate of 52.04/1,000 {t3 at 14.73/1h/in%a, plus pro-

duction taxes, subject to upward and downward British thermal unit adjustment from 1,000 Btu/ftd in conformance

with opinion No, 609, as amended.

1 Subject to upward and downward British thermal unit adjustment. The c&ntrnpt rato is the national rate estab-
tished by opinion No. 609-H and applicant is willing to accept o permanent certificate in conformance with this

opinion,

» Subjeet to upward British thermal unit adjustment.

# Subject to upward or downward British thermal unit adjustment.
= Subject to npward and downward British thermal unit adjustment. - J
2a Applicant has expressed its willingness to accept the applicable nationwide area rate provided in opinion No.

(911, as may be amended.

o Tnitial service for limited term with pregranted abandonment.

{

o Ineludes 3.1825¢ upward British thermal unit adjustment and 0.51¢ gathering allowance.
[FR Doc.76-15307 Flled 5-26-76;8:45 am]

[Docket No. ER76-472)
CANAL ELECTRIC CO,
Supplemental Filing
May 19, 1976.

Take notice that on May 10, 1976,
Ccanal Electric Company tendered for
filing additional information regarding
the contract for sale of Canal Unit No. 2
power to Cambridge Electric Light Com~
pany and New Bedford Gas and Edison
Light Company. The supplemental filing
was made in response to the Commission
Secretary’s letter of April 28, 1976.

The additional information deals with
the Company’s calculation of its depre-
ciation expense, its.calculation of two
different rates for investment expense,
and its capitalization.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 1, 1976. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc,76-15458 Filed 5-26-76;8:45 am|]

[Docket Nos. CP75-96, et al.]
EL PASO ALASKA COMPANY, ET AL.
Joint Local Hearing

Order granting staff motion for joint
hearing,! denying motions by the county
of Santa Barbara of the State of Cali-
fornia for local hearing and by the peo-

*“Joint hearing,” as the term is herein-
after used, pertains to a hearing involving
several  jurisdictional proceedings and
should be distinguished from the “joint
hearing” contemplated In Section 1.37(e) of
our Regulations, wherein members of the
Federal Power Commission and members of
one or more state commissions may sit

together in a proceeding pending before one
8uch commission,

ple of California and the public utilities
commision of the State of California for
joint local hearing, and permitting in-
terventions. Issued May 19, 1976.

By this order we dispose of several
matters which are before us in the
above-captioned, unconsolidated pro-
ceedings. First of all, the Commission
staff on April 16, 1976, filed a motion in
which it seeks to have the Chief Adminis-
trative Law Judge or his designee order a
common hearing in these three proceed-
ings for the limited purpose of providing
parties in all three proceedings with the
opportunity to cross-examine the wit-
nesses responsible for the preparation of
certain documents* which, pursuant to
Staff request, Western LNG Terminal
Company (Western LNG)® submitted in
each proceeding on April 6, 1976. Staff
recites that its motion is made for the
sake of administrative convenience and
expedience and in no way reflects any
desire on the part of Staff to consolidate
the Western Terminal proposals in these
separate proceedings for purposes of dis-
position. It is Staff’s intention that the
subject documents and sponsors thereof
be examined before a single Adminis-
trative Law Judge and that the result-
ing transcript be incorporated by ref-

*The direct testimony and exhibits of
Mssrs. K. C. Kinney, E. Fuller, S.'T. Kopecek,
and W. H. England.

# Western Terminal proposed in Docket No.
CP75-83 to provide LNG terminal service
for all three above-titled proceedings. In the
original application Western Terminal re-
quested approval of the three terminal sites
in California, conditioned upon approval of
proposals for specific facilities, applications
for which would be filed later. Western
Terminal thereafter filed in Docket No, CP75~
83-1 to construct facilities at Point Con-
ception to receive LNG volumes from the
project proposed in El Paso Alaska Company,
et al., Docket Nos. CP75-96, et al.; in Docket
No. CP75-83-2 to construct facilities at Los
Angeles Harbor to receive LNG volumes from
the project proposed in Pacific Alaska LNG
Company, Docket No. CP75-140; and in
Docket No. CP75-83-3 to construct facili-
ties at Oxnard to receive LNG volumes from
the project proposed in Pacific Indonesia
LNG Company, et al., Docket Nos. CP74-160,
et al. By notice of March 19, 1975, the pro-
posal in Docket No. CP756-83-1 was con-
solidated in the El Paso Alaska proceeding.
By order of April 29, 1976, the proposal in
Docket No. CP75-83-2 was consolidated in
the Pacific Alaska LNG proceeding. By no-
tice of April 18, 1975, the proposal in Docket
No. CP75-83-3 was consolidated in the Paci-
fic Indonesia LNG proceeding.

S

erence or otherwise be made a part of
the record in each proceeding, to be
available to the respective Presiding
Judge in reaching his decision on the
merits. Staff advises that May 24, 1976,
has been determined to be a date ac-
ceptable to most parties. There being
no objection to Stafl’s motion, either in
substance or as to the proposed date,
and said motion appearing to facilitate
the handling of each proceeding without
inhibiting due process, the motion will
be granted. Consistent with the request
of the El Paso Alaska Company (El Paso
Alaska) in Docket No. CP75-96, et al,*
and subject to the approval of the Chief
Administrative Law Judge, we direct
that Administrative Law Judge Nahum
Litt preside at the May: 24, 1976, hear-~
ing session.

A second motion, unrelated to the first,
was filed with the Commission on
April 27, 1976, by the People of the State
of California and the Public Utilities
Commission of the State of California
(hereinafter collectively referred to as
California). California’'s motion is di-
rected to the same terminal and regasi-
fication facilities to which the above-
mentioned Western Terminal documents
were directed, but its thrust is much
broader than that of Staff’s motion. Cali-
fornia proposes, first, that, inasmuch as
these facilities are all to be situated in
California and will thus directly affect
the economy, environment, and safety of
that State and its residents, the Com-
mission should provide for joint local
hearings to be held in California as to
these facilities. California further re-
quests that these hearings be held in
abeyance pending issuance of Draft En-
vironmental Impact Statements (DEIS)
in the Pacific Indonesia LNG and Pa-
cific Alaska LNG proceedings (the Final
Environmental Impact Statement
(FEIS) having already been issued and
introduced into evidence in the EI Paso
Alaska proceeding) . California envisions
that, upon issuance of the last DEIS,
hearings would be convened in which (1)
the sponsoring witnesses of both Staff’s
EIS's and Western Terminal's study
would be offered for cross-examination,
(2) representations of state and local
agencies would be given the right to
presenf direct evidence and be subject
to cross-examination, and (3) the public
would be afforded the opportunity to air
views regarding the various environmen-
tal impact statements. In the event the
Commission is unwilling to delay the El
Paso Alaska proceeding in order to com-
ply with its request, California alterna-
tively moves the Commission to phase
that proceeding in such a way as to per-
mit decision on the LNG regasification
siting issue therein to be deferred until
such time as it can be heard in tandem
with the siting issues in Pacific Indo-
nesia and Pacific Alaska under the con-
ditions which California here advocates.

‘See p. 20,418 of the transcript In the El
Paso Alaska proceedings; also pp. 2-3 of
the response which El Paso Alaska filed on
May 5, 1976.
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Responses to California’s motion have
been received from El Paso Alaska, from
Pacific Indonesia, Western Terminal,
Pacific Alaska, and Southern California
Gas Company (hereinafter Pac Indo-
nesia, et al.), and from the Commission
Staff. None of these respondents opposes
joint local hearings per se. However, be~
cause of the procedural delays inherent
in California’s proposal to await issu-
ance of the DEIS in the Pacific Indo-
nesia LNG and Pacific Alaska LNG pro-
ceedings, these parties unanimously urge
that California’s primary motion be
denied. Purther, El Paso Alaska and Staff
oppose any effort to sever and phase the
LNG terminal and regasification siting
issues in the El Paso Alaska proceeding
as undermining the ability of El Paso
Alaska to fully present, and the ability
of the Presiding Judge to fairly assess,
the overall attractiveness of the El Paso
Alaska route vis-a-vis that of the
Alaskan Arctic proposal there at issue.

A third motion (albeit first in time)
was filed on January 5, 1976, by the
County of Santa Barbara of the State of
California (County of Santa Barbara) in
conjunction with that body's petition to
intervene in the proceedings in El Paso
Alaska Company, Docket Nos. CP75-96,
et al. The County of Santa Barbara also
requests a local hearing, but limits the
scope of its proposed hearing to the im-
pact of the LNG facilities which Western
Terminal contemplates constructing and
operating at Los Angeles Harbor.

It is the general policy of this Com-
mission to held hearings en applications
filed under the provisions of the Natural
Gas Act in Washington, D.C., although
we have on occasion agreed to schedule
limited local hearings where substantial
local interest has been demonstrated and
good cause shown. As evidenced from
the attachments to California’s motion *
and the request for local hearings filed
by the County of Santa Barbara, we do
not doubt the presence of substantial lo-
cal interest” here. And, insofar as good
cause” is concerped, it is true that safety
and the environment are primary among
the factors which bear upon our decision
to authorize or not to authorize local

s Eascogas LNG, Incorporated, et al., Docket
Nos. CP73-47, et al. (order issued March 21,
1975).

¢ Included are a resolution dated March 31,
1976, by the California Energy Resources
Conservation and Development Commission
authorizing 1is General Counsel to request
the Staff Counsel of the California Public
Utilities Commission to ask this Commission
for local hearings (Appendix A), a letter
dated March 29, 1976, from the Mayor of the
City of Los Angeles supporting this resolu-
tion (Appendix B), a telegram dated April
1, 1976, by the Board of Supervisors of the
City of Los Angeles also supporting this res-
olution (Appendix C), a resolution dated
April 13, 1976, by the Board of Supervisors
of Ventura County in support of the afore-
mentioned resolution (Appendix D), and,
finally, a letter dated April 19, 1876, from the
General Counsel of the California Energy
Commission requesting that the California
Public Utilitles Commission implement the
resolution (Appendix E).
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hearings in a particular proceeding.”
Where the siting of an LNG facility is in
issue, we have recognized that safety and
environmental concerns are of central
importance, and we have accordingly
shown ourselves willing fo provide for
local hearings where circumstances so
warrant." We observe, however, that a
party requesting local hearings has not
fully satisfied its burden by demonstrat-
ing merely that a proposed project may
materially affect the safety and environ-
ment of a particular locality; the moyvant
must also show a likelihood that it, or the
constituents which it serves, will not be
adequately represented in the proceed-
ings which it seeks to have transferred,
should its motion be denied. Neither
California nor the County of Santa Bar-
bara has made such a showing here. The
People of California and the California
Public Utilities Commission petitioned to
intervene in Docket Nos, CP75-96, et al.
on November 12, 1974, which petition
was granted by our order of January 23,
1975. Along with every other participant
to the proceedings in those dockets, Cali-~
fornia has been afforded ample oppor-
tunity to offer evidence and cross-ex-
amine witnesses on the siting issue, in-
cluding the sponsors of the FEIS which
Staff introduced into evidence on April 14,
1976 in Docket Nos. CP75-96, et al. We
have been shown nothing to indicate that
California is without sufficient resources
to prepare and present its case on behalf
of the citizens and local agencies within
the State of California or that it has
failed to meet its responsibilities in this
respect. No person has come forward to
identify relevant information on this is-
sue which is not already part of the rec-
ord or which, through California or on
an individual basis, could not be ten-
dered therefor.

We are similarly unpersuaded that a
full and fair treatment of the LNG sit-
ing issue in the El Paso Alaska proceed-
ings requires that it be heard together
with the siting issues in Pacific Indonesia
and Pacific Alaska. It is statutorily in-
cumbent upon Stafl in each EIS to test
the environmental consequences of vari-
ous alternatives to a proposed project at
a specified site.” In the aforementioned
FEIS in the El Paso Alaska proceedings,
there is contained such an analysis em-
bracing each of the three sites respec-
tively proposed by Western Terminal in
the El Paso Alaska, Pacific Indonesia,
and Pacific Alaska proceedings. The rec-
ord to be developed in connection with
this analysis and the Western Terminal
Study should enable the Presiding Judge
to render an informed and intelligent
decision on the LNG siting issue, taking
into account the interests of both El Paso

7El1 Paso Natural Gas Company, Docket
Nos. RP72-8, et al. (Order issued April 23,
1975 at mimeo p. 5).

f Eascogas LNG, supra; Distrigas Corpora-
tion, et al. Docket Nos. CP73-132, et sl
(order issued March 21, 1975).

® See Section 102(2) (¢) (ii1) of the National
Environmental Policy Act. 42 USC § 4332(2)
(c) (111).
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Alaska, et al. and citizenry of the State
of California.

For the reasons set forth above, we
find that the motions for local hearings
by the County of Santa Barbara and for
joint local hearings by California should
be denied. California’s alternative mo-
tion, in which it seeks to have the LNG
siting issue in El Paso Alaska severed
therefrom and disposition thereof de-
ferred, will also be denied. We will not
engage in speculation as to the impact
which such action may have on the abil-
ity of the applicants in Docket Nos.
CP75-96 to present, or of the Presi

_of such action,” nor are we prepared, in

view of the unprecedented importance of
this case, to unnecessarily risk prejudic-
ing the outcome thereof.

As a final matter, we note that Gov-
ernor Thomas L. Judge, Lt, Governor Bill
Christiansen, and The Montana Depart-
ment of Natural Resources and Conser-
vation filed a joint petition to intervene
in Docket Nos. CP75-96, et al. on May
10, 1976. Finding this petition, as well as
the January 5, 1976, petition of the
County of Santa Barbara, noted supra, to
be in compliance with the requisites of
Section 1.8 of our Regulations, we shall
permit the intervention of these parties,
subject to the conditions set forth below.

The Commission finds

(1) Good cause has not been shown to
grant the January 5, 1976, motion of the
County of Santa Barbara of the State of
California for local hearing in Docket
Nos, CP75-96, et al.

(2) Good cause has been shown to
grant the April 16, 1976, motion of the
Commission Staff for joint hearing in
Docket Nos. CP75-96, et al., Docket Nos.
CP74-160, et al., and Docket Nos. CP75-
140, et al.

(3) Good cause has not been shown 10
grant the April 27, 1976, motion of the
People of California and the Public Utli-
ties Commission of the State of Cali-
fornia for joint local hearing in Dockel
Nos. CP 75-96, etc al., Docket Nos. CPT4-
160, et al., and Docket Nos. CP75-140, et
al.

(4) Tt is desirable and in the public in-
terest that the petitioners referred to in
the body of this order be permitted o
intervene.

The Commission orders

(A) The above-referenced motions of
the County of Santa Barbara of the State
of California and the People of Cali-
fornia and the Public Utilities Commis-
sion of the State of California are denied

(B) The above-referenced motion of
Commission Staff is granted, and, pur-
suant thereto, a hearing shall be held on
May 24, 1976, at 10:00 a.m. before :A<i-
ministrative Law Judge Nahum Littin 2
hearing room of the Federal Power Con-
mission, 825 N. Capitol St., Washington,

-

» See Scenic Hudson Preservation Con/er
ence v. F.P.C., 854 P.2d 608 (2nd Cir.). cert.
densed 884 U.S. 941 (1965).
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D.C. 20426 for the purpose hereinabove
described. Nothing in this order shall
prevent Judge Litt, in his discretion,
from prescribing procedures which may
be necessary to suit the convenience of
the parties involved and conclude the
hearing session(s) as expeditiously as
possible, consistent with due process.

(C) The above-referenced petitioners
are permitted to intervene in the proceed-
ings at Docket Nos. CP75-96; et al., sub-
ject to the Rules and Regulations of the
Ccommission: Provided, however, That
the participation of such intervenors
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in said petition for leave to
intervene; and Provided, further, That
the admission of such intervenors shall
not be construed as recognition by the
Commission that they might be aggrieved
because of any order or orders of the
Commission entered in these proceed-
ings; and Provided, further, That such
intervenors shall accept the evidentiary
record as it has been established in the
proceedings to date.

By the Commission.

KENNETH F. PLUMBE,
Secretary.

[FR Doc.76-15461 Filed 5-27-76;8:45 am]

[Docket Nos. CIT5-119 and RI75-5)
JENKINS, WILLIAM A. (OPERATOR),
ET AL,

Petition for Amendment to Order Granting
Special Relief :

May 19, 1976.

Take notice that on May 3, 1976,
William A, Jenkins (Operator), et al.
(Petifioner), Suite 808, Expressway
Terrace Building, 2601 Northwest Ex-
bressway, Oklahoma City, Oklahoma,
73112, filed a petition in Docket Nos.
CI75-119 and RI75-5 for Amendment to
Order Granting Special Relief pursuant
fo Section 1.7 of the Commission’s Rules
of Practice and Procedure. Petitioner re-
quests that the Commission jssue an
order, amending its Order Adopting
Initial .Decision, (issued December 4,
1975) to provide for a rate of return of
20%. Petitioner states that this will re-
sult in a rate of 30.98¢ per Mecf for Peti-
tioner’s sales to Champlin Petroleum
Company (Champlin), and 41.65¢ per
Mef for Champlin’s sales to Cities Serv-
ice Gas Company. Petitioner states in
Support thereof that precedents have
been set in Independent Oil & Gas As-
Soclation of West Virginia (IOGA),
Docket No, RI75-21 (March 21, 1976)
and In Opinion No. 742 (issued August
28, 1975) wherein the Commission found
8 20% rate of return to be just and
feasonable for small producers.

Any person desiring to be heard or to
mal_te any protest with reference to said
Pbetition should on or before June 4, 1978,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
Intervene or a protest in accordance with
the requirements of the Commission’s

FEDERAL
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Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protest filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
party wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

KeENNETH F. PLUMB,
Seeretary.

[FR Doc.76-15459 Filed 5-28-76;8:45 am]

[Docket No. ES76-45]
NORTHWESTERN PUBLIC SERVICE CO.

May 19, 1976.

Take notice that on May 13, 1976,
Northwestern Public Service Company
(Applicant) filed an application with the
Federal Power Commission seeking an
order pursuant to Section 204 of the Fed-
eral Power Act authorizing it to issue
not to exceed 250,000 shares of Common
Stock, par value $7 per share. Included
in such application is a request for ex-
emption from the competitive bidding re-
quirements of Section 34.1a(a), (b) and
(¢) of the Commission’s Regulations
under the Federal Power Act for the
transaction to enable a public offering of
the Common Stock through a selected
group of underwriters pursuant to a
negotiated underwriting agreement.

Applicant is incorporated under the
laws of the State of Delaware and is
qualified to do business in the States of
North Dakota, South Dakota, and Ne-
braska, with its principal business office
being in Huron, South Dakota. Applicant
is. engaged in generating, transmitting,
distributing and selling electric energy in
the east central portion of South Dakota
where it furnishes electric service in 108
communities and in distributing and
selling natural gas in three Nebraska
communities and in 24 communities in
South Dakota.

Applicant proposes to sell shares of ifs
authorized but heretofore unissued Com-
mon: Stock sufficient to provide, as a
maximum, proceeds to Applicant of ap-
proximately $4,300,000, but in no event
shall the number of such shares to be
sold exceed 250,000. It is proposed that
the sales price and underwriting fees and
commissions for the Common Stock will
be determined by negotiation with the
underwriters.

The net proceeds from the financing
will be used (in whole or in part, depend-
ing upon the timing of the availability of
the funds and the requirements there-
fore) to provide a portion of the funds
required for Applicant’s 1876 construc-
tion program and to refund outstanding
short-term bank loan indebtedness.

Applicant’s 1976 construction expendi-
tures are estimated to be $15,250,000, of
which approximately $8,500,000 is for the
Neal Electric Generating Project,
$1,000,000 is for the Coyote Electric Gen~
erating Project, $202,000 is for other
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electric production projects, $1,189,000 is
for major transmission lines, $1,412,000 is
for major electric substations, $1,912,000
is for miscellaneous routine extensions
and additions to gas distribution systems,
and $225,000 is for miscellaneous, gen-
eral and transportation facilities. The
Neal Electric Generating Project, which
involves the construction of a jointly-
owned 576.000 KW electric generating
plant and related transmission facilities
near Sioux City, Iowa, is scheduled for
completion in 1979. Applicant shares in
the cost of the Neal Electric Generating
Plant in proportion to its 8.68% owner-
ship interest. The Coyote Electric Gen-
erating Project, which involves the con-
struction of a jointly-owned 415,000 KW
electric generating plant and related
transmission facilities near Beulah,
North Dakota, is scheduled for comple-
tion in 1981. Applicant shares in the cost
of the Coyote Electric Generating Plant
in proportion to its 10% ownership in-
terest.

As of March 31, 1976, Applicant had
$17,000,000 of short-term bank loans
outstanding which were incurred to fi-
nance a portion of Applicant’s 1975 con-
struction program. Applicant’s expendi-
tures for its 1975 construction program
fotaled approximately $18,303,000 of
which approximately $12,982,000 was for
electric generating facilities (principally
the Big Stone Electric Plant Project),
$314,000 for electric transmission lines,
$1,403,000 for major electric substations,
$3,200,000 for routine extensions and ad-
ditions to electric distribution systems,
$526,000 for miscellaneous extensions
and additions to gas distribution systems
and $404,000 for miscellaneous, general
and transportation facilities.

Any person desiring to be heard or
to make any protest with reference to
said Application should, on or before
June 4, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceedings. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The Application
is on file with the Commission and avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-15460 Filed 5-26-76:8:45 am]

[Docket No, CP73-147]

MICHIGAN WISCONSIN PIPE LINE CO.,
TRUNKLINE GAS CO. AND PANHANDLE
EASTERN PIPE LINE CO.

Petition To Amend

May 20, 1976.
Take notice that on May 12, 1976,
Michigan Wisconsin Pipe Line Company
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(Michigan Wisconsin), One Woodward
Avenue, Detroit, Michigan 48226, Truck~
line Gas Company (Truckline) , P.O. Box
1642, Houston, Texas 77001, and Pan=-
handle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP73-
147 a petition to amend further the
order, as amended, issuing a certificate of
public convenience and necessity to Peti-
tioners in said docket pursuant to Section
T(c) of the Natural Gas Act, by which
petition Petitioners request that term of
the authorized delivery of natural gas by
Michigan Wisconsin to Truckline and the
transportation of natural gas by Trunk-
line and Panhandle for the account of
Michigan Wisconsin be extended and
that Trunkline and Panhandle be per-
mitted to increase the charge for such
transportation, all as more fully set forth
in the petition to amend on file with the
Commission and open to public inspec-
tion.

In the instant docket Michigan Wis-~
consin is authorized to deliver gas to
Trunkline, and Panhandle and Trunkline
are authorized to transport and deliver
gas for Michigan Wisconsin’s account to
its market area. Petitioners request au-
thorization in the instant petition to
amend for Panhandle and Trunkline to
transport gas for the account Michigan
Wisconsin for an additional 18 months,
through October 31, 1977, and to charge
Michigan Wisconsin 31.0 cents per Mef
in lieu of 21.5 cents per Mcf for the trans-
portation service. Michigan Wisconsin
proposes to deliver gas to Trunkline
through October 31, 1977.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 10, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rule's of Practice and Pro-
cedure (18 CFR . 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

KENNETH F, PLUMS,
Secretary.
[FR Doc.76-15427 Filed 5-26-76;8:45 am)]

[Dockets Nos. RP73-04, G-19618, CP63-2170,
CP65-123, CP63-247, CP65-93, CP75-53)

VALLEY GAS TRANSMISSION INC. AND
TENNESSEE GAS PIPELINE COMPANY,
A DIVISION OF TENNECO, INC.

Compliance Filing
May 20, 1976.
Take notice that on May 5, 1976, Valley
Gas Transmission, Inc, (Valley) tendered
for filing First Revised Sheet Nos, 107,
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143, 144, 145 and 159 to its FPC Gas
Tariff, Original Volume No. 1, pursuant
to Ordering Paragraph (J) of the Com-
mission’s “Order Approving Settlement”
issued on December 2, 1975 in these
dockets, Valley requests an effective date
of December 2, 1975 for the revised tariff
sheets.

Copies of the filing are on file with the
Commission and are available for public
inspection. Any person desiring to file
comments should file such comments
with the Federal Power Commission, 825
North Capitol Street, N.E., Washington,
D.C, 20426, on or before June 1, 1976.

KeEnNeTH F. PLUMSB,
Secretary.

|FR Doc.76-15428 Filed 5-26-76;8:45 am|]

[Docket No. CP75-110]

WASHINGTON NATURAL GAS CO.,
AS PROJECT OPERATOR

Petition To Amend

May 20, 1976.

Take notice that on May 11, 1976,
Washington Natural Gas Company, &s
Project Operator (Petitioner), 815 Mer-
cer Street, Seattle, Washington 98111,
filed in Docket No. CP75-110 a petition
to amend the order issuing a certificate
of public convenience and necessity in
said docket pursuant to Section 7(c) of
the Natural Gas Acf, by which petition
Petitioner seeks authorization to oper-
ate the Jackson Prairie Storage Project
in Lewis County, Washington, in such a
manner so as to increase deliveries of
seasonal working gas, to extend the with-
drawal season, and to inject gas during
the withdrawal season, all as more fully
set forth in the petition to amend on
file with the Commission and open to
public inspection.

The petition to amend states that
continued evaluation of the storage proj-
ect has indicated that, consistent with
orderly development and expansion, the
seasonal withdrawal capabilities should
be increased on October 1, 1976, from
the present level of 9.3 million Mef to 10.1
million Mecf of gas. Accordingly, Peti-
tioner proposes to increase the cushion
gas inventory from not less than 14
million Mcf to not less than 15.2 million
Mecf of gas and to increase the total gas
storage inventory, both cushion and
working gas, from not less than 23.3 mil-
lion Mcf o not less than 25.3 million Mecf
of gas. It is stated that injections are
presently planned to be made into the
storage project to attain these levels by
October 1, 1976. It is said that working
gas would be provided by Northwest
Pipeline Corporation (Northwest) and
cushion gas would be provided one-third
each by each of the project participants,
Petitioner, Northwest, and The Washing-
ton Water Power Company. Petitioner
states that no constriuction of facilities
is required to attain the proposed level
of storage service,

The petition to amend states further
that the continued evaluation has also
indicated the desirability of extending
the withdrawal season from the period,

October 16 through April 15, te the
period, October 1 through April 30.

Petitioner states that the injection of
gas during the withdrawal season would
permit maximum utilization of North-
west’s available gas supply during periods
of low demand (weekends and holidays) .,
It is said that gas injected during the
withdrawal season would not be used to
increase the seasonal withdrawal quan-
tity proposed in the instant petition; but,
to the extent such volumes would be in-
jected, they would be used in computing
the daily deliverability provided in the
storage agreement among the project
participants and would reduce the injec-
tion requirements during the next suc-
ceeding summer injection cycle.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 11, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Comumission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-15426 Filed 5-26-76;8:45 am|

NATIONAL POWER SURVEY EXECUTIVE
ADVISORY COMMITTEE AND COORDI-
NATING COMMITTEE

Renewal

The Chairman of the Federal Power
Commission has determined that re-
newal of the terms of the Executive Ad-
visory Committee and the Coordinating
Committee of the National Power Survey
to a date not later than June 30, 1976,
is necessary in the public interest in con-
nection with the performance of duties
imposed on the Commission by law.

This notice is published pursuant to
Commission General Order No. 464, is-
sued December 19, 1972, 38 FR 1083, as
amended by Commission General Order
No. 464-A, issued August 2, 1974, and au-
thorities referred to therein, 39 FR 28920.
See also Office of Management and
Budget, Advisory Committee Manage-
ment, Circular A-63 Revised, March 27,
1974, 30 FR 12389, as amended July 19,
1974.

The Executive Advisory Commitiee
was established by Commission order,
dated August 11, 1972, 37 FR 24213, :-md
the Coordinating Committee by order,
dated November 2, 1972, 37 FR 23866.
These orders refer to the Commission
order issued June 29, 1972, 37 FR 13380,
which announced initiation of the Na-
tional Power Survey, authorized forma-
tion of advisory committees, and estab-
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lished procedures therefor. By order is-
sued Dlecember 19, 1972, 37 FR 28661, the
Commission amended its earlier orders
to conform with the requirements of the
subsequently enacted Federal Advisory
Committee Act, 86 Stat. 770,

The continued existence of these two
committees is desirable during prepara-
tion of the Commission report. Specifi-
cally, the Executive Adyisory Committee
will be solicited for its views and com-
ments regarding the staff report, while
the Coordinating Committee is the re-
maining link between the Commission
staff and technical advisory committees
whose work, in some cases, may form the
basis for Commission action; these tech-
nical advisory eommittees have expired.

The Commission continues or rees-
tablishes these committees in accord-
ance with the terms of this order, and
the following Commission orders:

Order Authorizing the Establishment
of Natipnal Power Survey Advisory Com-~
mittees and Prescribing Procedures, is-
sued June 29, 1972, 37 FR 13380.

Order Establishing National Power
Survey Executive Advisory ™ Committee
and Designating Initial Membership and
Chairmanship, issued August 11, 1972,
37 FR 24213,

Order Establishing National Power
Survey Coordinating Committee and
Designating Initial Membership and
Chairmanship, issued November 2, 1972,
37 FR 23868.

Order Amending National Power Sur-
vey Orders issued December 19, 1972, 37
FR 28661,

General Order No. 464-A, issued
August 2, 1974, 39 FR 28929,

Order Renewing National Power Sur-
vey Executive Advisory Committees, is-
sued August 7, 1974, 39 FR 29233.

Order Renewing National Power Sur-
vey Coordinating Committee, issued Jan-
uary 13, 1975, 39 FR 3250.

By Notice of Determination and Certi-
fication with Respect to Renewal of Na-
tional Power Survey Advisory Commit-
tees, dated July 30, 1974, 39 FR 27608,
the Chairman of this Commission has
determined and certified that the re-
newal of the aforesaid advisory commit-
tees of the National Power Suryey for the
period set forth herein is necessary in
the public interest in connection with
the performance of duties imposed upon
the Commission by law. The Office of
Management and Budget, Advisory
Committee Management, has ascer-
tained that the renewal of the aforesaid
advisory committees of the National
Poyver Survey is in accord with the re-
quirements of the Federal Advisory
Committee Act, 86 Stat 770, 773-4.

1. Purposes. 'The purposes of the Ex-
ecutive Advisory Committee of the Na-
tional Power Survey, as renewed herein,
are as set forth in the Commission’s order
of August 11, 1972, Paragraph 1, Pur-
Pose, and that Paragraph is hereby in-
corporated by reference herein. The pur-
boses of the Coordinating Committee of
the National Power Survey, as renewed
herein, are as set forth in the Commis-
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sion’s order of November 2, 1972, Para-
graph 1, Purpose, and that Paragraph is
hereby incorporated by reference herein,

It is anticipated that the continuance
of these National Power Survey Advisory
Committees for the period ending June
30, 1976, will facilitate the conclusion of
the Commission’s work on the current
phase of the continuing National Power
Survey.

2. Membership. The Chairman, Secre-
tary and other members of the Executive
Advisory Committee, as selected by the
Chairman of the Commission, with the
approval of the Commission, are desig-
nated in the appendix hereto. The Chair-
man, coordinating representatives, sec-
retaries and other members of the
Coordinating Committee established
herein, as selected by the Chairman of
the Commission with the approval of the
Commission, are designated in the ap-
pendix hereto.

3. Selection of Future Committee Mem-
bers. All future Executive Advisory Com-
mittee members, and persons designated
to act as Committee Chairmen shall be
selected and designated by the Chairman
of the Commission with the approval of
the Commission; provided, however, the
Chairman of the Commission may select
and designate additional persons to serve
in the capacity of alternate secretary. All
future Coordinating Committee members
and persons designated to act as Com-
mittee chairmen, coordinating repre-
sentatives, and secretaries shall be
selected and designated by the Chairman
of the Commission with the approval of
the Commission; provided, however, the
Chairman of the Commission may select
and designate additional persons to serve
in the capacity of alternate secretary.

4. The following paragraphs of the
Commission’s order issued June 29, 1972,
as amended by Commission order issued
December 19, 1972, and by Order Further
Amending National Power Survey Or-
ders, August 7, 1974, are hereby incor-
porated by reference herein:

3. Conduct of Meeting

4. Minutes and Records

5. Secretary of the Committee

6. Location and Time of Meetings

7. Advice and Recommendations Of-
fered by the Committee

5. The National Power Survey Execu-
tive Advisory Committee and the Co-
ordinating Committee renewed by this
order shall terminate not later than June
30, 1976.

6. The Secretary of the Commission
shall file with the Chairman, Committtee
on Commerce, United States Senate,
Chairman, Interstate and Foreign Com-
merce Committee, House of Representa-
tives, and Librarian, Library of Con-
gress, copies of this order along with the
Order Further Amending National Power
Survey orders, issued concurrently here-
with, as constituting charters of the Na-
tional Power Survey Advisory Commit-
tees renewed by this order,

7. This order shall take effect immedi-
ately upon the issuance thereof and the
Secretary of the Commission shall cause
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prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KenNNETH F. PLUMB,
Secretary.

[FR Doc,76-15038 Filed 5-26-76,8:45 am |

FEDERAL RESERVE SYSTEM
C.LT. FINANCIAL CORP.

Proposed Acquisition of Guardian
Commercial Corp.

C.IT. Financial Corporation, has ap~
plied, pursuant to § 4(c) (8) of the Bank
Holding Company Act (12 US.C. § 1843
(c) (8)) and § 225.4(b) (2) of the Board's
Regulation ¥ (12 CFR § 225.4(b) (2)),
for permission to acquire substantially
all the assets relating to the consumer
finance business of 27 wholly-owned sub-
sidiaries of Guardian Commercial Cor-
poration, Roslyn Heights, New York.
The subsidiary offices of Guardian Com-
mercial Corporation, the assets of which
are to be acquired, are located in the
states of Pennsylvania, New Jersey,
Delaware and Connecticut. Notices of
the application were published in news-
papers of general circulation in the com-
munities in the above-mentioned States
in which the offices of subsidiaries of
Guardian Commercial Corporation are
located.

Applicant states that the subsidiaries
to be acquired engage in the activities
of the making of consumer loans (in-
cluding second mortgage real estate
loans), the purchase of retail install-
ment contracts from dealers and the sale
of credit life and credit accident and
health insurance in connection with ex-
tensions of credit and casualty insurance
on eollateral securing extensions of
credit. Applicant states that such activi-
ties have been specified by the Board in
§ 225.4(a) of Regulation Y as permis-
sible for bank holding companies, sub-
Jject to Board approval of individual pro-
posals in accordance with the procedures
of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
clency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair compe-
tition, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing. ,

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of New
York.

Any views or requests for hearing
should be submitted in writing and re-
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celved by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 22, 1976.

The Board of Governors of the Federal
Reserve System, May 21, 1976.

GRIFFITH L, GARWOOD,
Assistant Secretary
of the Board.

| FR D0e.76-15407 Filed 5-26-78;8:45 am |

FIRST UNION CORP.

Request for Determination and Notice
Providing Opportunity for Hearing

Notice is hereby given that a request
has been made to the Board of Gover-
nors of the Federal Reserve System, pur-
suant to the provisions of section 2(g)
(3) of the Bank Holding Company Act
of 1956 (12 U.8.C. §1841(g) (3)) (“the
Act"), by PFirst Union Corporation,
Charlotte, North Carolina (formerly
Cameron Financial Corporation), for a
determination that First Union Corpo-
ration is not nor will be capable of con-
trolling Andersen Armored Car, Inc.
(“Andersen'”), Andersen, South Caro-
lina motwithstanding the indebtedness
incurred by Andersen to First Union
Corporation’s subsidiary bank, First
Union National Bank of North Caro-
lina (“Bank") in connection with Ander-
sen's purchase during February, 1976,
from First Union Corporation of all of
the shares of First Union Corporation’s
subsidiary, Courier Express Corporation,
Charlotte, North Carolina. First Union
Corporation has also requested a de-
termination that it is not in fact capable
of controlling Armored Protective Sery-
ice, Inc. (“Armored”), High Point, North
Carolina, notwithstanding the indebt-
edness incurred by Armored to Bank in
connection with Armored’s purchase
during January, 1976, from Courier Ex-
press Corporation of a certain North
Carolina intrastate operating authority.

Section 2(g) (3) of the Act provides
that shares transferred after January 1,
1966, by any bank holding company (or
any company which but for such trans-
fer, would be a bank holding company)
directly or indirectly to any transferee
that is indebted to the transferor or
has one or more officers, directors, trust-
ees, or beneficiaries in common with or
subject to control by the transferor, shall
be deemed to be indirecfly owned or con-,
trolled by the transferor, unless the
Board, after opportunity for hearing, de-
termines that the transferor is mot, in
fact, capable of controlling the trans-
feree.

Notice is hereby given, that, pursuant
to section 2(g)(3) of the Act, an oppor-
tunity is provided for filing a request
for oral hearing. Any such reguest or
written comments on the request should
be submitted in writing @n duplicate)
to the Secretary, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, to be received no later
than June 18, 1976. If a request for oral
hearing is filed, each request should con-
tain a statement of the nature of the re-
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guesting person’s interest in the matter,
his reasons for wishing to appear at an
oral hearing, and a summaxy of the mat-
ters concerning which such person wishes
to give testimony. The Board subse-
quently will designate a time and place
for any hearing it orders, and will give

notice of such hearing to the transferor,

the transferee, and all persons that have
requested an oral hearing. In the absence
of & request for an oral hearing, the
Board will consider the requested deter-
mination on the basis of documentary
evidence filed in connection with the
request,

Board of Governors of the Federal Re-
serve System, May 20, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary
of the Board.

|FR Doc 76-15408 Filed 5-26-76;8:45 am |

SOUTHWEST FLORIDA BANKS, INC.
Order Approving Acquisition of Bank

Southwest Florida Banks, Inc., Fort
Mpyers, Florida, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval under § 3(a) (3) of the
Act (12 U.S.C. § 1842(a) (3)) to acquire
80 per cent or more of the voting
shares of First National Bank and Trust
Company of Naples, Naples, Florida
(“Bank™).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with § 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com~
ments received in light of the factors
set forth in § 3(c) of the Act (12 US.C.
§ 1842(c)).

Applicant, the seventeenth largest
banking organization in Florida, controls
eight banks with aggregate deposits of
approximately $284 million, representing
1.2 per cent of the total deposits in com-
mercial banks in the State." Applicant’s
acquisition of Bank would increase Ap-
plicant's share of total State deposits by
0.3 per cent and would not result in a
significant increase in the concentration
of banking resources in the State. Upon
consummation of the subject proposal,
Applicant would become the 16th largest
banking organization in Florida.

Bank holds deposits of approximately
$68.5 million, representing 29.1 per cent
of the total deposits in commercial banks
operating in the Naples banking market,
and ranks as the second largest of eight
banks in the market.* Applicant does not

L All banking data are as of June 30, 1876,
and represent holding company formations
and acquisitions approved by the Board
through April 30, 1976.

2 The Naples banking market, the relevant
geographic market for purposes of analyzing
the competitive effects of this proposal, s
approximated by all of Collier County, Flor-
tda, excluding therefrom the town of Im-
mokalee.

FEDERAL REGISTER, VOL, 41, NO. 104—THURSDAY; MAY

have a subsidiary bank in the relevant
market, although an office of one of Ap-
plicant’s subsidiary banks is located in
an adjacent banking market. It appears
that no meaningful competition pres-
ently exists between any of Applicant's
subsidiary banks and Bank, nor do the
faots of record indicate that such compe-
tition is likely to develop in the foresee-
able future. Moreover, it appears unlikely
that Applicant would expand de novo
into the Naples banking market since the
population per banking office ratio of the
market is well below the respective State
aversge. In addition, Applicant has.com-
mitted to terminate four interlocking
directorships between Bank and Vander-
bilt Bank, Naples, Florida, within 30 days
of Bank's acquisition, This should have
a salutary effect on competition in the
market. On the basis of the-entire record
the Board concludes that consummation
of the subject proposal would not have
any significant adverse effects on existing
or potential competition in any rélevant
area and that the competitive consider-
ations are consistent with approval of
the application.

"~ The financial and managerial resources
of Applicant, its subsidiaries and Bank
are considered to be generally satisfac-
tory and the future prospects for each
appear faverable. Thus, the banking fac-
tors are consistent with approval. Bank's
affiliation with Applicant should enable
Bank to offer expanded and improved
services by drawing on Applicant’s exper-
tise and resources. These considerations
relating to the convenience and needs of
the community to be served lend some
weight toward approval of the applica-
tion. Accordingly, it is the Board’s judg-
ment that consummation of the proposal
to acquire Bank would be in the public
interest and that the application should
be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
fo delegated authority.

By order of the Board of 'Governors,’
effective May 19, 1976.
GRIFFITH L. GARWOOD,
Assistant Secrebary
of the Board
[FR Doc.76-15410 Filed 5-26-76;8:45 am]

WALTER E. HELLER INTERNATIONAL
CO!

Proposed Acquisition of PepsiCo Leasing
Corporation

Walter E. Heller International Cor-
poration, ‘Chicago, Illinois, has applied,

% Yoting for this action: Chairman Burns
and Governors ‘Gardner, Wallich, Coldwell
and Partee. Absent and not voting: Governor
Jackson,
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pursuant to § 4(c) (8) of the Bank Hold-
ing Company Act (12 U.S.C. § 1843(c)
(8)) and §225.4(b)(2) of the Board’s
Regulation Y (12 CFR § 225.4(b) (2)), for
permission to acquire voting shares of
PepsiCo Leasing Corporation, Lexing-
ton, Massachusetts. Notice of the appli-
cation was published on February 11,
1976, in the following newspapers cir-
culated in their respective counties:
Paterson News, Passaic County, New Jer-
sey; Fort Lauderdale News and Sun Sen-
tinel, Fort Lauderdale, Florida; Oakland
Tribune, Alameda County, California;
The Philadelphia Inquirer, Philadelphia
County, Pennsylvania; Boston Globe,
sSuffolk County, Massachusetts; The Sun,
Baltimore, Maryland; The Cincinnati
Post, Hamilton County, Ohio; Los An-
geles Times, Los Angeles County, Cali-
fornia; The Houston Chronicle, Harris
County, Texas; Chicago Tribune, Cook
County, Illinois; Dallas Times Herald,
Dallas County, Texas.

Applicant states that -the proposed
subsidiary would engage in the activities
of commercial financing, personal prop-
erty and equipment leasing, and data
processing. Such activities have been
specified by the Board in § 225.4(a) of
Regulation ¥ as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can ‘“reasonably
be expected to produce benefits to the
publie, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreaSed or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at

the offices of the Board of Governors or
at the Federal Reserve Bank of Chi-
€ago.
_Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 18, 1976.

Board of Governors of the Federal Re-
serve System, May 19, 1976.

GRIFFITE L. GARWOOD,
Assistant Secretary
of the Board.

[FR Doc.76-15409 Filed 5-26-76;8:45 am]

WOODBINE AGENCY, INC.

Order Approving Formation of Bank
Holding Company
- Woodbine Agency, Inc., Woodbine,
Kansas (“Applicant”), has applied for
prior approval under section 3(a) (1) of

FEDERAL
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the Bank Holding Company Act of 1956
(12 US.C. 1842(a) (1)) and section 225.3
(a) of Regulation ¥ (12 CFR 225.3(a)) to
become a bank holding company through
the acquisition of 50.8 percent or more of
the voting shares of The Citizens State
Bank, Woodbine, Kansas (“Bank”) . Con-
currently, Applicant has applied pursu-
ant to section 4(¢) (8) of the Act (12
U.S.C. 1843(e) (8)) and section 225.4(b)
(2) of Regulation Y for permission to
continue to engage in general insurance
agency activities in a community with a
population not exceeding 5,000 persons.
The operation by a bank holding com-
pany of a general insurance agency in a
community with a population not ex-
ceeding 5,000 persons is an activity that
the Board has previously determined to
be closely related to banking (12 CFR
225.4(a) (9) (iid) (a) ).

Notice of the applications, affording an
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with sections 3 and 4 of the
Act (41 F.R. 12358 (1978)). The time for
filing comments and views has expired,
and the applications and all comments
received have been considered in light
of the factors set forth in section 3(c) of
the Act and the considerations specified
in section 4(¢) (8) of the Act.
~ Applicant was organized for the pur-
pose of becoming a bank holding com-
pany through the acquisition of Bank.
Upon acquisition of Bank, Applicant
would control the 611th largest bank in
Kansas holding .01 per cent of total de-
posits of commercial banks in the State.
Bank, with deposits of $868 thousand,
is the smallest of five banks in the Her-
ington banking market * and controls 3.02
per cent of the total deposits therein.

Several of Applicant’s principals are
involved in two other one-bank holding
companies. The subsidiary bank of one is
located over 250 miles from Bank. Thus,
the proposed transaction appears un-
likely to eliminate any existing or poten-
tial competition between this bank and
Bank. The other holding company’s sub-
sidiary bank is The First National Bank
of Herington, Herington, Kansas (‘“Her-
ington Bank’), which holds deposits of
$8.756 million. Herington Bank is located
11 miles from Bank and is the largest
bank in the Herington market, control-
ling 30.5 per cent of market deposits. On
the basis of the facts of record, it appears
that consummation of the proposal
would not materially alter the competi-
tive relationship between Bank and Her-
ington Bank. Moreover, siftee the subject
proposal is essentially a reorganization
of Bank’s present ownership from indi-
viduals to a corporation owned by the
same individuals with no immediate
change in Bank’s operations, and in view
of the relative size of Bank, it appears
that consummation of the proposal would
not eliminate any significant existing or
potential competition or increase the
concentration of banking resources in

1 All banking data are as of June 30, 1975,

3The relevant market Is approximated by
southeast Dickinson and western Morrls
Countles, Kansas.
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any relevant area. Accordingly, competi-
tive considerations are consistent with
approval of the application.

The financial and managerial resources
and future prospects of Applicant, which
are dependent upon those of Bank, are
considered 