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highlights

PART I

KEPONE

HEW/NIH summarizes, and announces avadabmty of,
carcinogenesis bioassay... SRR RN e o zeeag Vo3 U
APOMORPHINE

Justice/DEA proposes removal from controlled sub-
stances Schedule Il; comments by 5-13-76........... el 14885

CONTROLLED DRUG APPLICATIONS

Justice/DEA proposes to amend registration procedures
for manufacturers, distributors, and dispensers; com-
mEnts Dy 5=18=78 R N TN e SRR 14885

INHALATION ANAESTHETICS

HEW/FDA proposes to require additional studies by
applicants for halogenated products. comments by

6-7=70 eSS Darias i s st R A8
AIR POLLUTION
EPA adds lead to pollutant list.... ; ... 14921

OIL IMPORTS

FEA proposes guidelines for grantlng exceptions; com-

MENTS DV A 20T Bee oo i iniiiilimai s samases bsmaenstimsmes . 14900
INCOME TAX

Treasury/IRS temporary regulations on real estate in-
vestment trusts and foreclosure property........ e enen 14862

COMPOSERS AND LIBRETTISTS

National Endowment for the Arts issues procedures for
fellowships during FY 1977; applications must be sub-
e b i 25 e e R S S T T S . 14949

TELECOMMUNICATIONS

FCC streamlines certain adjudicatory procedures; effec-
tive 7-1-76........ .. R s sk i R 14865

CABLE TELEVISION
FCC announces inquiry Into rates; comments by 6-7-76;
reply comments BY 7=7=76. . eerencsmnsreasmsesmeeeeasese 14929

S CONTINUED INSIDE




_ reminders

(The itema In this list were editorially compiled as an aid to FEpERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include eflective dates that occur within 14 days of publication,)

list is kept current In the FEDERAL REGISTER
Rules. Going Into Effect Today and coples of the laws may be obtained from

the U.B, Government Printing Office.
FMC—Truck detention at port of New  H.R. 49..... ... Pub, Law 94-258
York; extension of effective date. Naval Petroleum Reserves Production
58146; 12-15-75 Act of 1976 (Apr. 5, 1976; 90 Stat. 303)
H.R: 6346..... ..o Nl Pub. Law 94-259

List of Pubic Laws An act to extend the authorization of

appropriations for carrying out title V of

This 18 a continuing numerical listing of

public bllls which have become law, together the Rural Development Act of 1972,
with the law number, the title, the date of and for other purposes (Apr. 5, 1976;
approval, and the U.S. Statutes citation. The 90 Stat. 314)

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows:

_ Monday Tuesday Wednesday , s Thursday Friday

NRC USDA/ASCS NRC : USDA/ASCS

DOT/COAST GUARD | USDA/APHIS | | DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS R USDA/FNS
DOT/FAA | USDA/REA | | por/Faa ~ | USDA7REA.
csc SR poT 4
TR T pin | LABOR i

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday.

Comments on this trial program are invited and will be received through May 7, 1976. Comments should
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue ﬂ'l may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

\ﬁmﬁ% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
= % holidays), by the Office of the Federal Register, National Archives and Records Service, General Bervices
Administration, Washington, D.0, 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,

. Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), Distribution
q%,‘”:':;n séo is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

.
ister
Phone 523-5240

The Froerat Recister provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest,

The FEpERAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual.copies 18 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U S. Government Printing Office, Washington,
D.C. 20402,

federal

There are no restrictions on the republication of material appearing in the FeoEraL ReGISTER.
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HIGHLIGHTS—Centinued

VETERANS BENEFITS

DOT/CG: National Boating Safety Adivsory Council,

VA reduces home loan interest rates; effective 3-30-76 . 14864 5-18 and 5-19-76.. . ... 14919
VA increases dependency and indemnity compensation NHTSA: Youth Highway Safety Advisory Commit-
rates; effective 8-1-75............ 14863 tee. 4-25 and 4'26"7§r' """"""" 58 14920
VA proposes to delete specific apporhonment rates of FP(rznIé:em’('émggzui:'::fsg)'ess_;;h':sg' gggf;ye g‘;‘d
death pension; comments by 5-10-76 .. 14907 it a ety 14932
HEW: National Professxonal Standards Revuew Councnl
HOUSING 5-3 and 5-4-76 . ... 14918
HUD eliminates fees on sale of Secretary-owned property. NIH: Cancer Control and Rehabilitation Adv:sory
effective 4-8-76...... b . 14861 Committee, Prevention Subcommittee, 5-
5-76, and Cost Reimbursement Subcommit-
FARM LOANS _ ! tee, 5-12-76 (2 documents) .. 14915
USDA/FmHA amends requirements on use of Social Communicative Disorders Review Committee,
Security numbers for identification; effective 4-8-76. .. 14860 g G i e 14915
Neurological Dnsorders Program Pro;ect Revnew A
BANK HOLDING COMPANIES Committee and B B Committee, 5-13 through
FRS proposes to classify issuance of payment instru- 5-15-76 (2 documients)........ ... 14915, 14916
ments as a banking-related activity; comments by President’'s Cancer Panel, 6-9-76 14916
A-30-76 il s oo . 14902 OE: National Advisory Committee on the Handi-
capped, 5-10 through 5-12-76. 14918
ANTIDUMPING National Advisory Council on Economic Opportumty,
Treasury withholds appraisement notice on AC adapters S T TS B { T IIT. e st al) S i L Il 1 ) 14949
from Japan and issues proceeding notice on clear sheet National Science Foundation: Geograph'c‘al Research
glass from Romania (2 documents) " 14909 Workshop, 5-14-76 X 14951
Metallurgy and Materials Adviso Panel 4——29 and
PRIVACY ACT OF 1974 43076 . " ,,,,,,,,,, 14952
ERDA allows release of information to congressional of- Science Educatlon Pro;ects Adw<‘ory Panel NATO
fices upon request by the affected individual ......... 14921 Fellowships Subpanel, 4-29 and 4-30-76...... .. 14952
FHLBB proposes release of information to a congres NRC: Reactor Safeguards Advisory Committee, General.
sional office upon request by the affected individual; Electric Water Reactors Subcommittee, 4-23-76.... 14956
comments by 5-10-76................. J : 14902 Hartsville Nuclear Power Plant Subcommittee,
: B o S T RVl " L 18 14959
BILINGUAL  EDUCATION USDA/FS: Ottawa National Forest Multiple Use Ad-
HEW/OE establishes closing dates for applications under visory Committee, 5-6 and 5-7-76..... ... . 14913
various programs (4 documents) ... 14916, 14917 Cibola National Forest Grazmg Advnsory Board
5-25-76 . d ! . 14913
MEETINGS—
Commerce/Census: Census Advisory Committee of the CANCELLED MEETING—
American Economic Association, 5-12-76 . 14913 DOD/ARMY: Armed Forces EpldemiolOg|Cal Board,
Energy Policy and Programs Office: National In- 4-16-76 =14910
dustrial Energy Council, 5-11-76........... 14914
CPSC: National Advisory Committee for the Flammable PART i
Fabrics Act, 4-20 and 4-21-76... 14920
Council on Wage -and Price Stabllnty' Data Needs for BILINGUAL EDUCATION—
State and Local Government Employees COmpensa- HEW/OE propases to fund programs for students of
tion, 4-30-76.......... 108 14920 limited English-speaking ability; comments by 5-10-76.._14986
AGRICULTURAL MARKETING SERVICE ARTS AND HUMANITIES, NATIONAL COAST GUARD
Rules Fp:lsNDAHON Notices
Orang% (Valencia) grown in Ariz. Fen(’wsmp grants for CompOSers D‘;.nsd%esciquzx!ego: quallﬁcation 14919
and Calif. (2 documents) . __ 14859 and Librettists. .. ... __ 14949 Meetin'gs.' """"""""
CENSUS BUREAU Boating Safety, National Ad-
AGRICULTURE DEPARTMENT Notices visory Council______.______-_ 14919
See Agricultural Marketing Serv- Meetings:
ice; Farmers Home Administra- American Economic Association, COMMERCE DEPARTMENT
tion; Forest Service. Advisory Committee .- 14813 See Census Bureau; Energy Policy
VIL AEl and Programs Office.
ARMY DEPA ENT Cc AERONAUTICS BOARD
llotice.s CONSUMER PRODUCT SAFETY
Notices Hearings, ete.: COMMISSION
: Aeromar C.por A .. .. __ 14920 £
Meetings: Caraibische Lucht Transport Notices
Armed Forces Epidemiological Matschappij NV _____ 14920 Flammable Fabrics Act, Na-
Board, cancellation____..____ 14910 Omega Alrways, Ltd._________ 14920 tional Advisory Committee___ - 14920
FEDERAL REGISTER, VOL. 47, NO. 69—THURSDAY, APRIL 8, 1976 ifi




CUSTOMS SERVICE

Notices
Antidumping;
Sheet Glass, clear, from Ro-
A IR e e e 14909
DEFENSE DEPARTMENT
See also Army Department.
Notices
Organization and functions:
Defense Communications
ARCDOY " suu Tl R Fe s 14910

DOMESTIC AND INTERNATIONAL

BUSINESS ADMINISTRATION

Notices
Meetings:

Computer Systems Technical
Advisory Committee, Foreign
Availability Subcommittee;
COXTEOtION o~ co- tisscoaaaing

DRUG ENFORCEMENT ADMINISTRATION

Proposed Rules

Apomorphine, removal from
14885
Controlled substances; registra-

tion of manufactures, distribu-

tors, and dispensers._____._____

Notices

Applications, ete.; controlled sub-
stances:

Applied Science Laboratories,

I R e e T

ECONOMIC OPPORTUNITY,
NATIONAL ADVISORY COUNCIL

Notices
Meeting
EDUCATION OFFICE

Proposed Rules
Bilingual education_____________

14885

14911

14949

14985

Notices
Applications and proposals, clos=
ing dates:
Bilingual education (4 docu-
YT ) P O 14916, 14917
Meetings:
Handicapped, National Advisory
Committeeon. . _____ 14918

ENERGY POLICY AND
PROGRAMS OFFICE

Notices
Meetings:
National
Council

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

Notices

Privacy Act of 1974; additional
routine uses, congressional in-
guiries

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Pesticide chemicals in or on raw
agricultural commodities; toler-
ances and exemptions, etc.
PR S B L e e A N L N S

Notices

Air pollutants; addition of lead to
listing

Industrial Energy

CONTENTS

Pesticide applicator certification;
State plans:
Michigan . i o Sante ey
Pesticide registration:
Applications (3 documents) __. 14925~
14927
Pesticide tolerance in or on certain
raw agricultural commodities
and food additive; petitions:

American Cyanamid, et al_____. 14924
Pesticides, specific exemptions and
experimental use permits:
Army Environmental Hygiene
Agency (2 documents) ... 14922
Cities Services CO~ oo 14921
Diamond Shamrock Corp--._.. 14921
Merck &'Co,, Tne_, -~ -.zoi 14922
Shell ChemicalCo_ . ______ 14922
Washington State Department
of Agriculture . 14924

FARMERS HOME ADMINISTRATION
Rules

Social Security numbers; appli-
cations, receiving and process-
ing

FEDERAL AVIATION ADMINISTRATION

Rules

Airworthiness directives:
Alexander Schleicher Gliders.. 14876

BONOIE s o e St sotra 14882
BOSIE S e S ST 14882
1 1 T R S D e R N e A o 14876
1 el el B i (oL X 14877
Grumman-American Aviation
oL D e et e e L O 14877
Hamburger Flugzeugban____._ 14883
Maeehtis R e o 14883
Societe Nationale Industrielle
Aerospatiale oo .. 14878
United Aircraft of Canada.__ .. 14881
Federal airways:
Control 'Zone- ... oo 14883
CorreetlOn . oo i isimmmm— 14883
Special air traffic rules and airport
traffic patterns:
A e L I 14879
Ce 01Ty a1 AR S TR, e, S 14879
Standard instrument approach
PYOCOAUIeS - S e 14880
Transition areas (3 documents) . 14878
Proposed Rules
Aircraft lease agreements. ... 14897
Airworthiness directives:
Airborne Vacuum Pump Models. 14894
British Aircraft Corp..-—-——.—- 14895
Grumman-American Aviation
8]0 3 o Jpe e RS IRt 14895
Hawker Siddley Aviation, Ltd._. 14898
Morane SaulKier.....____.___. 14898
Pederal airways; alteration_____ 14898
Restriclod 8rens. oo crcnaenae 14896
FEDERAL COMMUNICATIONS
COMMISSION
Rules
Organization and functions:
Adjudicatory re-regulation pro-
posals; procedural reform._.__. 14865
Telephone network; connection of
terminal equipment; correction. 14875
Proposed Rules y
FM broadcast stations; table of
assignments:
oW = e ksl e ra e 14899

Notices
Cable television; X
Regular subscriber rates; In-
quiry into establishment...___
Hearings, ete..
Basic Media, Ltd - ... -_.__

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices

Disaster areas:
Arkansas
Mississippi
ORI s

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Mandatory oil import program:
Guidelines for granting excep-
7o o o1 1) SR SONO T, T8

Notices
Acquisition of assets:
Atlantic Richfield Co. by C F
Petroleum CO-_ oo oo
Reassignment for wholesale pur-
chasers:
Phillips Petroleum Co. and Oil
Shale CorD e e mamnmaas

FEDERAL HOME LOAN BANK BOARD

Proposed Rules

Routine use of records maintained
on individuals_ ..o

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na-
tional: flood elevations deter-
minations, ete.:
Massachusetts ~—cveecmacaen.

Proposed Rules
Flood Insurance Program, Na-
tional; flood elevations defer-
minations, ete.:
Alabamiy soich o el o ey 14890
Pennsylvania (7 documents) .. 14890~
14894

14862

FEDERAL MARITIME COMMISSION

Notices

Agreements filed, etec.:
Moore-McCormack Lines, Ine,

Freight forwarder licenses:
Nittler Forwarding Inc. et al.. 14531

FEDERAL POWER COMMISSION

Notices
Meetings:
Curtailment Strategies-Techni-
cal Advisory Committee (2

document8) Saocacesololloll 14932
Hearings, ete.; .

Alabama Power COa v ccmeem 14932

City of Burlington, Vb .o _.< 14932

Carolina Power & Light Co._... 14933
Central Vermont Public Service

(270 g o Sl Sl DI e L L G 14933
Columbia Gas ‘Transmission .

COTED it s i s s o o g 14934
East 'rennessee Natuml Gas

[0, Pt S T s S e L e 14934
El Paso Natural Gas Co 14935

Florida Gas Transmission Co.. 14936
TNo1S POWET COmmummmmmmm 14936
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Kansas Power and Light Co___ 14937

Lloyd, Jatk o et 14937
McCulloch Interstate Gas Corp.
(2 documents) .- ____ 14937, 14938

National Fuel Gas Supply Corp_ 14939
Panhandle Eastern Pipe Line

(o] ST e i N 1R S 14940
Sabine River Authority of Texas
and Louisiana._ . . . .. 14940
Bouthwest Gas Corp_ .. 14941
Transcontinental Gas Pipe Line
0 s LT T LS S R e g 14941
Transwestern Pipeline Co__.___ 14942
BIET CorD. i smdurusar s ssals 14943
Utah Power COcem—c e 14944
Vermont Electric Power Co.... 14944
Virginia Electri¢ and Power Co_ 14944
FEDERAL RESERVE SYSTEM
Rules
Authority delegations:
Board members_______________ 14860
Proposed Rules
Bank holding companies; issuance
of payment instruments_______ 14902
Notices
Applications, ete.:
First Marine Banks, Inc..__._ 14945
Hastings State Co_ ... _____ 14946

FEDERAL TRADE COMMISSION
Proposed Rules
Health spas, time extension to pro-
pose disputed issues of facts____ 14903
Ophthalmic goods and services;
advertising; correction._______ 14903

FISH AND WILDLIFE SERVICE

Rules
Fishing:
Long Lake National Wildlife
Refuge
Tewaukon National Wildlife
Refuge, North Dakota_______

Proposed Rules
American alligator, reclassifica-
Hon: === PR Sl e R o3 gt

14876

14875

FOOD AND DRUG ADMINISTRATION
Proposed Rules

Anesthetic drug products; studies
for carcinogenic and teratogenic
potential

Notices

Food additives; petitions filed or

withdrawn:
American Cyanamid Co.______

14914

FOREST SERVICE
Notices

Environmental statements; avail-
ability, ete.:
Freshwater Bay Timber Sale,
J Y PTR E N ST, LRl K Tl
Sioux Planning Unit, Montana.
Meetings:
Cibola National Forest Grazing

Ottawa National Forest Mul-
tiple Use Advisory Commit-

CONTENTS

GENERAL ACCOUNTING OFFICE

Notices

International Air Transportation
Fair Competitive Practices Act
of 1974; guidelines for im-
plementation .

GENERAL SERVICES ADMINISTRATION

Rules
Property management___________

Notices
Property management regulations,
temporary:
Authority delegation to Defense
Secretary (2 documents) ___. 14946

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration; Education Office; Na-
tional Institutes of Health.

Notices
Meetings:
Professional Standards Review
Council, National ___._______

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration; Federal Insur-
ance Administration; Housing
Production and Mortgage
Credit, Office of the Assistant
Secretary.

HOUSING PRODUCTION AND MORTGAGE
CREDIT, OFFICE OF ASSISTANT SECRE-
TARY

Rules

Mortgage and loan insurance pro-
grams:
Secretary-owned property; cale. 14861

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau; Na-
tional Park Service.

INTERNAL REVENUE SERVICE

Rules
Income taxes:
Real estate investment trusts_ . 14862

INTERNATIONAL TRADE COMMISSION

Notices

Import investigations:
Bags, reclosable plastic________
"Electronic audio and related

equipment .o oo ool 14049
Game tables, convertable; and

components _______________ 14047
Locks, chain door_ . __________ 14948

Polytetrafiuoroethylene in tape

form, expanded, unsintered.. 14947
Television receivers from
DADAR S e e S 14949
Ultra~-microtome freezing at-
VOCHIENGSIE L o ma T el E T 14948
INTERSTATE COMMERCE COMMISS!ON
Rules

Protection and surity filing; list of
forms

Notices
Abandoment of railroad services,
T etes
Central of Georgia Railroad Co. 14877
Burlington Northern, Ine...___ 149717
Car service exemptions, manda-
tory (2 documents) - ___.______
Fourth section applications for
relief
Hearing assignments____________
Motor carriers:
Temporary authority applica-
tions (2 documents) . ________
Operating rights authority; peti-
tions for modification, inter-
pretation or reinstatement___
Securities regulations; public of-
Fering ClrSular__ . ool CURIl

14978

14978
14977

149878

14961
14983

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration,

LAND MANAGEMENT BUREAU

Natices
Applications, ete.:

New Mexico (2 documents). ___
Oil and gas leasing; Outer Con-

tinental Shelf . __ . .. _.__
Opening of public lands:

(B7 S e 1 Y] (O TS
Survey plat filings:

Caliiornial ol 0 e e

14612
14912
14811

14911

MANAGEMENT AND BUDGET OFFICE

Notices
Clearance of reports; list of re-
quests

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
Rules
Motor vehicle safety standards,
Federal:
Air brake systems; correction__
Notices
Meetings:
Youth Highway Safety Advisory
Canniittee L 1 B e

14875

14920

NATIONAL INSTITUTES OF HEALTH

Notices

Kepone, carcinogenesis bioassay
on; summary and availability_.

Meetings:

Cancer Control and Rehabilita-
tion Advisory Committee,
Prevention Subcommittee and
Cost Reimbursement Sub-
committee (2 documents) . __

Communicative Disorders Re-
view Committee_____________

Neurological Disorders Program,
Project A and B Review Com-
mittees (2 documents) - 14915, 14916

President’s Cancer Panel ____ 14916

NATIONAL PARK SERVICE

Rules
Special regulations, areas of the
National Park System:
Mount Ranier National Park.. 14863

14914

14915
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Notices

Death Valley National Monument;
workshops to develop a Natural
Resources Management Plan. .. 14912

NATIONAL SCIENCE FOUNDATION
Notices

Committee, establishment, renew-
als, ete.:
Alan T, Waterman Award Com-
mittee
Meetings:
Geographical Research, work-
A e e e o A
Metallurgy and Materials Advis-
ory Committees. . _________.
Science Education Advisory
Panel, NATO Fellowships Sub-
pabel it

14952

14951
14952

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices

Accident report; safety recom-
mendations and responses. - ...

NUCLEAR REGULATORY COMMISSION
Notices
Meetings:

Reactor Safeguards Advisory

commitber . s 14956
Regulatory guides; issuance and
AYaa Ity e e n 14955

CONTENTS

Applications, ete.:
Consolidated Edison Co. of New

Georgia Power Co__.__._____.__
Indiana and Michigan Electric

Long Island Lighting Co______
Northeast Nuclear Energy Co__.
Philadelphia Electric Co_____
Power Authority of the State of

New York, InCocoaca—sai2
Public Service Electric and Gas

O o e oAt i il
Rockwell International Corp__._
Virginia Electric and Power Co-

Meetings:

Reactor Safeguards Advisory
Committee, Hartsville Nu-
clear Power Plant, Units 1, 2,
3, and 4, Subcommittee_ ___ __

POSTAL RATE COMMISSION

Proposed Rules

Filing of periodic reports by Postal
Service

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules

Securities, missing, lost, counter-
feit or stolen; extension of com=~
ments period.. . ____.

14957
14958
14958

14954
14958
14955
14957
14957
14959

14955
14957

14959

14903

Notices
Hearings, ete.;
Canadian Javelin, Ltd_______-_
Continental Vending Machine
PR I s s e T
New York Stock Exchange,
e oo

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avia-
fion Administration; National
Highway Traflic Safety Admin-
istration.

TREASURY DEPARTMENT

See also Customs Service; Inter-
nal Revenue Service,

Notices
Antidumping:

AC adapters from Japan_ _____
VETERANS ADMINISTRATION
Rules
Adjudication; pension, compen-

sation, and dependency, etc.:

Apportionments
Loan guaranty;

change
Proposed Rules
Death pensions, delete specific ap~

portionment rates._ . ___.____ 14907
WAGE AND PRICE STABILITY COUNCIL
Notices

14909

14863

interest rate

14864

Meeting:
State and Local Government
Employees Compensation,

Data Needs for...__________
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR
908 (2 documents) . ____ 14859
£ O el 1] v ® a3 1. el el U 14860
10 CFR
PROPOSED RULES:
po 1 e ARG SR T L RS SR 14500
/8 7, DAV oy s B S P S vt n e 14900
12 CFR
O L e e e o et i ot 14860
PROPOSED RULES !
Ol e T S e e U | 14902
OB e e 14902
14 CFR
39 (10 documents) - - -~ 14876-
14878, 14881-14883
71 (5 documents) - .= 14878, 14883
93 (2 documents) oo o il 14879
B R e e 14880
PROPOSED RULES:
39 (4 documents) _____.______ 14894,
14895, 14898
71 (2 documents) ... 14896, 14898
(7 PR NI ROT_ TR S I I Bl 14896
B R L S e e seta 14897
16 CFR
PROPOSED RULES!
443 T O 14903
[ { ] S o o B Lo S v YA 14903
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17 CFR
PROPOSED RULES!
A0 e L S e S 14907
21 CFR
PROPOSED RULES:
3§ U eS8 ISl U R 14888
01y B A IO R IE S S 14885
b h i e e e L RO SRS (TR - 14885
24 CFR
O] s e e R AR LY S 14861
<1y e R S S T T 14861
G2 T DS N ] 1 S i [ v e gt 14861
-1y L SR e |l e L B e s S 14861
o O R LA RO e Sy 14861
O o A T P R e A LA e 14861
Y R e b el /R ANy TG 14861
TO e B TS e ey U T 14862

PROPOSED RULES:
1917 (8 documents) .. 14890-1489%4

26 CFR
Y4 ARSI g L L ST | R TS 14882
36 CFR
f e RS S e L e 14863
38 CFR
B e e B s S 14863
B8 e e e 14864
PROPOSED RULES:

e e e s s e 14907

39 CFR
PROPOSED RULES!

SO L A e T 14903
40 CFR
PROPOSED RULES

A B e e e S g o e Y MO 14859
41 CFR
B e e i e e R 14865
43 CFR
PROPOSED RULES:

y &, BSOS My, e bl oy 1 14986
47 CFR
D et et s ] o M 8 14865
B M TR, ~ e oo e T o 14865
G L Tt L ey ) Sl 14875
PROPOSED RULES!

. 1. Pl S e Sl TT s 35~ LI
49 CFR
B e i e o L e i e el 14875
0 e L A e e 14875
50 CFR
83 (2documents) __________ 14875, 14876
PROPOSED RULES!

) Iy ot B R SRS SR OIS T S 14886




CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each titie of the Code of
Federal Regulations affected by documents published to date during April.

1 CFR
(32 Yoy FECNRRSR SN SRR S T LSS 13895
Prorosep RULES:
438 o e e e 14496
3 CFR
PROCLAMATIONS:
) Y N e S L St v s et 14363
TS e el et i Y M L 14723
EXECUTIVE ORDERS:
11847 (see EO 11909) oo 14181
D R e kL A 14161
MEMORANDUMS
January 2, 1973 (Amended by
Memorandum of March 25,
1976) 14163
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Expenses and Rate of Assessment and
Carryover of Unexpended Funds

This document authorizes expenses of
$287,290 of the Valencia Orange Admin-
istrative Committee, under Marketing
Order No. 908, for the 1975-76 fiscal year
and fixes a rate of assessment of $0.0145
per carton of Valencia oranges handled
in such period to be paid to the Commit-
tee by each first handler as his pro rata
share of such expenses.

On March 24, 1976, notice of proposed
rulemaking was published in the FEDERAL
REecISTER (41 FR 12229) regarding pro-
posed expenses and the related rate of
assessment for-the period November 1,
1975, through October 31, 1976, and
carryover of unexpended funds from the
1974-75 fiscal year, pursuant to the mar-
keting agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig-
nated part of California. The notice pro-
vided that all written data, views, or
arguments in connection with the pro-
posals be submitted by April 3, 1976.
None were received. This regulatory pro-
gram is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). After con-
sideration of all relevant matters pre-
sented, including the proposals set forth
in such notice which were submitted by
the Valencia Orange Administrative
Committe> (established pursuant to said
marketing agreement and order), it is
hereby found and determined that:

§908.215 Expenses, rate of assessment,
and carryover of unexpended funds,

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Valencia Orange Administrative Com-
mittee during the period November 1,
1975, through October 31, 1976, will
amount to $287,290.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 908.41,
is fixed at $0.0145 per carton of Valencia
oranges.

(¢) Reserve. Unexpended funds in ex-
cess of expenses incurred during the fis-
cal year ended October 31, 1975, in the
amount of $10,000 are carried over as a
reserve in accordance with § 908.42 of
said marketing agreement and order.

FEDERAL

It is hereby further found that good
eause exists for not postponing the effec~
tive date hereof until 30 days after pub-
lication in the FEDERAL REGISTER (5
U.S.C. 553) in that (1) the relevant pro-
visions of said marketing agreement and
this part require that the rate of assess-
ment herein fixed shall be applicable to
all assessable oranges handled during
the aforesaid period, (2) shipments of
Valencia oranges are currently in
progress, and (3) such period began on

-November 1, 1975, and said rate of as-

sessment will automatically apply to all
such oranges beginning with such date.

(Secs, 1-19, 48 Stat. 31, as amended; 7 UB.C.
601-674)
Dated: April 5, 1976.

CHARLES R. BRADER,
Depuly Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.76-10138 Filed 4-7-76;8:45 am]

[Valencia Orange Reg. 528]

PART S08—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Minimum Size Requirement

This regulation sets a minfmum size
requirement of 2.32 inches in diameter
applicable to the handling of Valencia
oranges grown in Districts 1 and 3 of the
production area of California and Ari-
zona during the period April 9 through
May 20, 1976. Such action is necessary to
satisfy current and prospective market
demand for shipments of fresh Cali-
fornia-Arizona Valencia oranges. The
specified minimum size requirement is
consistent with the size composition and
available supply of the developing crop
of Valencia oranges in Districts 1 and 3.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 908, as amended (7 CFR Part 908),
regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the regulation of shipments
of such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The minimum size reqmrement
specified herein reflects the Department’s
appraisal of the crop and current and
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prospective marketing conditions during
the period April 9 through May 20, 1976.
The 1975-76 season crop of Valencia
oranges is currently estimated at 49,000
carlots, an increase of 5,500 from the com-~
mittee’s February 20 estimate. Last year’s
production amounted to about 63,000 and
duction amounted to about 63,000 and
production for the previous year
amounted to nearly 43,100 carlots, De-
mand in regulated market channels will
require about 36 percent of the volume,
and the remaining 64 percent will be
available for utilization in export, proc-
essing, and other outiets. Demand in
regulated markets last year amounted to
35 percent of the volume, and the re-
maining 65 percent was utilized in export,
processing, and other outlets. Fresh ship-
ments of Valencia oranges from District
3 are now in progress and are expected
to begin from District 1 about April 9,
1976. The volume and size composition
of the crop of Valencia oranges grown
in Distriets 1 and 3 are such that ample
supplies of the more desirable sizes are
available to satisfy the demand in regu-
lated channels. The regulation herein
specified is designed to permit shipment
of ample supplies of fruit of acceptable
sizes in the interest of both growers and
consumers. The action is necessary to
maintain orderly marketing conditions,
provide consumer satisfaction, and
guard against the shipment of unde-
sirable sizes of Valencia oranges, which
tend to weaken the market for such fruit.
The regulation, therefore, is consistent
with the objective of the act of promoting
orderly marketing and protecting the
interest of consumers.

(3) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this regu-
lation until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing, after giving due notice thereof, to
consider supply and market conditions
for Valencia oranges and the need for
regulation; interested persons were af-
forded an opportunity to submit informa-
tion and views at this meeting; the rec-
ommendation and supporting informa-
tion for regulation during the period
specified herein were promptly submitted
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to the Department after such meeting
was held; the provisions of this regula-
tion are identical with the aforesaid rec-
ommendation of the committee, and in-
formation concerning such provisions
and effective time has been disseminated
among handlers of such Valencia or-
anges; it is necessary, in order to effectu-
ate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be com=
pleted on or before the effective date
hereof. Such committee meeting was held
on March 23, 1976. Necessary supplemen-
gal information was received on March
0, 1976. >

§ 908.828 Valencia Orange Regulation
528,

(a) Order. (1) Valencia Orangé Regu-
lation 524 (§ 908.824; 41 FR 10439) is
hereby terminated on the effective date
hereof, (2) During the period April 9,
1976, through May 20, 1976, no handler
shall handle any Valencia oranges grown
in District 1 or District 3, which are of
a size smaller than 2.32 inches in diam-
eter, which shall be the largest measure-
ment at a right angle to a straight line
running from the stem to the blossom
end of the fruit: Provided, That not to
exceed 5 percent, by count, of the Val-
encia oranges contained in any type of
container may measure smaller than 2.32
inches in diameter.

(b) As used in this section, “handle”,
“handler”, “District 1”7, and “District 3”
shall have the same meaning as when
used in said amended marketing agree-
ment and order.

(Secs. 1-19, Stat. 31, as amended; 7 U.S.C,
801-674)

Dated, April 5, 1976, to become effec-
tive April 9, 1976.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Do¢.76-10208 Filed 4-7-76;8:45 am|

CHAPTER XVIII—FARMERS HOME ADMIN-
!I%T:EATION. DEPARTMENT OF AGRICUL-

(FmHA Instruction 410.1)

PART 1801—RECEIVING AND
PROCESSING APPLICATIONS

Use of Social Security Numbers

On November 24, 1975, there was pub-
lished in the FEpERAL REGISTER (40 FR
54429) a notice of proposed rulemaking
adding paragraphs (j), (k), and 1) to
§ 1801.2 of Subpart A of Part 1801, Chap-
ter XVIII, Title 7, Code of Federal Regu-
lations (36 FR 15737; Redesignated at 38
FR 4772) to implement the provisions of
Public Law 93-579 (88 Stat. 1897) of De-
cember 31, 1974, which amends Title 5,
United States Code, by adding after sec«
tion 552, & new section 552a to regulate
the collection, maintenance, use, and dis-
semination of personal information of

RULES AND REGULATIONS

individuals identified in information sys-
tems maintained by Federal agencies.

This amendment also implements sec~
tion 7, Public Law 93-579, which makes
it unlawful with certain exceptions to
deny to any individual any right, benefit,
or privilege provided by law because of
such individual’s refusal to disclose a so-
clal security number. The Public Law also
provides that any Federal agency which
requests an individual to disclose a so-
cial security number shall inform that
individual whether that disclosure is
mandatory or voluntary, by what statu-
tory authority or other authority such
number is solicited, and what uses will be
made of it. Interested persons were given
30 days in which to submit written com-
ments, suggestions or objections to the
proposed amendments,

No written comments, suggestions or
objections have been received. Therefore,
the proposed regulations are hereby
gglapt.ed without change and are set forth

OW.

Effective dae. This amendment is ef=
fective April 8, 1976.

Date: March 29, 1976.

FrANK B. ELLIOTT,
Administrator,
Farmers Home Administration.

Subpart A of Part 1801 is amended by
adding paragraphs (§), (k) and (1) to
§ 1801.2 to read as follows:

§ 1801.2 Receiving applications,

(J) PFmHA will normally utilize the So=
clal Security Number as a borrower iden-
tification number.

(k) No applicant will be denied any
right, benefit, or privilege provided by
law because of refusal to disclose a social
security number,

(I) Any applicant requested to disclose
a soclal security number in the comple~
tion of a loan application will be orally
counseled or advised in writing that:

(1) Disclosure of the soclal securlty
number is voluntary;

(2) The soclal security number is used
in the identification of loan records and
in the administration of payment trans-
actions;

(3) Use of the Social Security Num=
ber is authorized by paragraph (j) of
this section. '

AvraoriTy: 7 US.C. 1989; 42 U.S.C, 1480;
40 U.B.C. 442; 42 U.5.C. 2942; 5 U.S.C. 801; sec.
10 of Pub. L. 93-357, 88 Stat. 392, delegation
of authority by the Sec. of Agrl.,, 7 CFR 2.23;
delegation of authority by the Asst, Sec. for
Rural Development, 7 CFR 270; delegation
of authority by Dir., OEO, 29 FR 14764, 33 FR
9850. :

[FR Doc.76-10136 Flled 4-7-76,8:45 am]

Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE SYSTEM

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

The Board of Governors of the Fed-
eral Reserve System has amended its
Rules Regarding Delegation of Author-
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ity to delegate to any Board member the
authority to act on a request made in
the course of a formal hearing for spe-
cial permission to appeal to the Board
from a ruling of an Administrative Law
Judge, and to delegate to the Secretary
of the Board authority to extend time
periods for submissions in connection
with various types of application pro-
ceedings,

The provisions of 5 U.8.C. § 553, re-
lating to notice and public participation
and deferred effective date, are not fol-
lowed in connection with the adoption
of these amendments because the rules
involved relate solely to matters of
agency procedure and practice, and .do
not constitute substantive rules subject
to the requirements of such section.

12 CFR Part 265 is amended by add-

ing a new paragraph (c¢) to 265.1a as
follows:

§ 265.1a  Specific functions delegated to
board members,
» L L] . »

(¢) Any Board member is authorized,
when requested by the Secretary of the
Board, to act upon any request to the
Board filed with the Secretary pursuant
to §263.10(e) of the Board’s Rules of
Practice for Formal Hearings (12 CFR
263) for special permission to appeal
from a ruling of the presiding officer at
any hearing conducted pursuant to such
rules on any motion ruled upon by such
presiding officer (provided, that if such
special permission is granted the merits
of the appeal shall thereupon be pre-
sented to the Board for decision). Not-
withstanding the provisions of § 265.3
hereof, the denial of such special permis-
sion pursuant to this paragraph shall be
supject to review by the Board only upon
the request of a member of the Board
made within two days following the
denial. No person claiming to be ad-
versely affected by such denial shall
have any right to petition the Board or
any Board member for review or recon-
sideration of such action,

» - . L L]

12 CFR Part 265 is amended by add-
ing a new paragraph (15) to § 265.2(a),
as follows:

265.2 Specific functions delegated to
. board employeces and 1o Federal Re-

serve Banks,

(a) The Secretary of the Board (or,
in his absence, the Acting Secretary) is
authorized: * * * :

(15) To grant or deny requests for
the extension of any time period pro-
vided in any notice, order, rule or regula~
tion of the Board relating to the filing
of information, comments, opposition,
briefs, exceptions or other matfers, in
connection with any application, request
or petition for the approval, authority,
determination, or permission of, or any
other action by the Board sought by any
person. Notwithstanding the provisions
of section 265.3 hereof, no person claim-
ing to be adversely affected by any ac-
tion of the Secretary on any such request
shall have the right to petition the Board
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or any Board member for review or re-
congideration of such action.

Effective date: These amendments are
effective April 2, 1876,
Board of Governors of the Federal Re-
serve System, April 2, 1976,
[sEAL] THEODORE E. ALLISON,
Secretary of the Board.
|FR Doc 76-10038 Filed 4-7-76;8:45 am|

Title 24—Housing and Urban Development

CHAPTER II—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT—FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION)

| Docket No. R-76-379]

MORTGAGE AND LOAN INSURANCE PRO-
ﬁ&!élﬁ%r UNDER THE NATIONAL HOUS-

Fees Not Required—Sale of Secretary-
Owned Property

The purpose of these amendments to
Parts 205, 207, 213, 221, 232, 242, and 244
of the HUD Regulations is {o eliminate
the requirement for application, commit-
ment, inspection and reopening fees in
connection with the insurance of mort-
gages executed to finance the purchase
of a multifamily project or heaith facility
owned by the Secretary. These changes
also amend corresponding provisions in
Parts 220, 227, 231, 234 (projects), 235
(rehabilitation projects) and 236 through
incorporation by reference.

Such fees are not required by the Na-
tional Housing Act, and the collection of
the fees makes it more burdensome for
the Department to sell the properties
which it has acquired through payment
of insurance claims. The effect of the
amendments is to remove a requirement
which has been imposed solely to pro-
vide program income to HUD. The loss of
income to the Department by the elimi-
nation of the fees is minimal compared
to the economic benefits derived from the
sale of acquired properties. The amend-
ments will not have any adverse impact
upon the public, and will assist the Sec-
retary in selling acquired properties
which is in the public interest. It has,
therefore, been determined that advance
notice and public procedure are unneces-
sary and that good cause exists for mak-
ing these amendments effective on April
8, 1976.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this rule.
The Finding of Inapplicability, in ac-
cordance with HUD’s environmental pro-
cedures handbook (HUD Handbook
1390.1), is available for inspection at the
Office of the Rules Docket Clerk, Depart-
ment of Housing and Urban Develop-
nent, Room 10245, 451 Seventh Street
SW., Washington, D.C,

Accordingly, 24 CFR Parts 205, 207,
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213, 221, 232, 242, and 244 are amended
to read as follows:

PART 205—MORTGAGE INSURANCE FOR
LAND DEVELOPMENT [TITLE X]

1. The table of contents to Part 205
is amended to include a new section num-
bered 205.18 and designated “Fees not
required” as follows:

205.18 Fees not required.

2. A new § 205.18 is added to read as
follows:

§ 205.18 Fees not required.

The payment of an application, com-
mitment, inspection, or reopening fee
shall not be required in connection with
the insurance of a mortgage involving the
sale by the Secretary of any property ac-
auired under any section or title of the
Act.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

3. Section 207.1 is amended by adding
a new paragraph (j) to read as follows:

§ 207.1 Application, SAMA letter, com-
mitments and required fees.
bl . " » .

(j) Fees not required. The payment of
an application, commitment, inspection,
or reopening fee shall not be required in
connection with the insurance of a mort-
gage involving the sale by the Secretary
of any property acquired under any sec-
tion or title of the Act.

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

4. Section 213.3 is amended by adding
4 new paragraph (h) to read as follows:

§213.3 Fees required by Commissioner.
Ll

(h) Fees not required. The payment of
an application, commitment, inspection,
or reopening fee shall not be required in
connection with the insurance of a mort-
gage involving the sale by the Secretary
of any property acquired under any sec-
tion or title of the Act.

PART 221—LOW COST AND MODERATE
INCOME MORTGAGE INSURANCE
5. The table of contents to Part 221 is
amended to include a new section num-
bered 221.508a and designated “Fees not
required” as follows:
221,508a Fees not required.

6. A new § 221.508a is added to read as
follows:

§ 221.508a Fees not required.

The payment of an application, com-
mitment, inspection, or reopening fee
shall not be required in connection with
the insurance of a mortgage involving
the sale by the Secretary of any property
acquired under any section or title of
the Act.
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PART 232—NURSING HOMES AND INTER-
MEDIATE CARE FACILITIES MORTGAGE
INSURANCE

7. The table of contents to Part 232 is
amended to include a new section num-
bered 232.17 and designated "Fees not
required” as follows:

232.17 Fees not required.

8. A new § 232,17 is added to read as
follows:

§ 232,17 Fees not required.

The payment of an application, coni-
mitment, inspection, or reopening fee
shall not be required in connection with
the insurance of a mortgage involving
the sale by the Secretary of any prop-
erty acquired under any section or title
of the Act.

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS ¢

9. The table of contents to Part 242
is amended to include a new section num-
bered 242.16 and designated “Fees not
required” as follows:

242,16 Fees not required.

10. A new § 242.16 is addegd to read as
follows:

§ 242,16 Fees not required.

The payment of an application, com-
mitment, inspection, or reopening fee
shall not be required in connection with
the insurance of a mortgage involving
the sale by the Secretary of any prop-
erty acquired under any section or title
of the Act.

PART 244—MORTGAGE INSURANCE FOR
GROUP PRACTICE FACILITIES [TITLE Xi]

11, Section 244.10 is amended by add-
ing a new paragraph (j) to read as fol-
lows:

§ 244.10 Application, SAMA letter, com-
mitments and fees,
. . » - »

(j) Fees not required, The payment of
an application, commitment, inspection,
or reopening fee shall not be required in
connection with the insurance of a
mortgage involving the sale by the Secre-
tary of any property acquired under any
section or title of the Act.

(Section 7(d), Department of Housing and
Urban Development Act; 42 U.S.C. 3535(d).)

Effective date. This amendment is
effective on April 8, 1976.

It is hereby certified that the economic
and inflationary impacts of these final
rules have been carefully evaluated in
accordance with OMB Circular A-107.

Davip S, Coox,
Assistant Secretary jfor Hous-
ing Production and Mortgage
Credit—FHA Commissioner.
[FR Doc¢.76-10154 Filed 4-7-76:8:45 am |
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CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

[Docket No, FI-777]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the Town of
Winthrop, Suffolk County, Massachusetts

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Develoment Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (Section
1917.10) ), hereby gives notice of his final
determinations of flood elevations for the
Town of Winthrop, suffolk County, Mas-
sachusetts under Section 1917.8 of Title
24 of the Code of Federal Regulations.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for flood

plain management in floodprone areas.
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In order to continue participation in the
National Flood Insurance Program, the
Town must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to Section 1917.8, no appeals were
received from the community or from
individuals within the community.
Therefore, publication of this notice is
in compliance with Section 1917.10,

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Town Library, Metcalf
Square, Winthrop.

Accordingly, the Administrator has
determined the 100-year (ie., fiood with
one-percent chance of annual occur-
rence) fiood elevation as set forth below:

: Lowi Fotn,  Wiiapeson
Bource of on eat above shoreline yr
aeiing mean sea leval) flood boundary
Boston Harbor Main 8t A e e e 11 130,
¢ 11 310,
11 600,
11 600,
11 1,600.
11 1,270 ﬁxlong Ingloside
Park).
s R s e S e S T S 11 Allofit
(8N ITI BT S SRR REERIR SR, 11 625.
g Lo S S S RSSO S U e 11 Allofit
Plummer Ave. . 1 40,
Woodside AVe..eemcaeen-- 11 40,
11 90,
11 25,
11 125
5 t 11 85,
R R SRR R AT SRR 11 520,
Grand View Ave. 11 Allof it:
DO AWBL S i o s it S w e e e e 11 Doy
Otis Ave... 1 Dos
Townsend 8t....- 1 Do.
Maryland 8t ... 1 Do:
Tafts Ave. Gl 1n Do
PR O it g e nan Sy S s 11 Do.
ik Triton 8t {11 303 gr&n Shirley St.);
Bhort Boach ween Morton 8t
Falrview Ave. (extendod) .. cveeeecacncrannennes 11 950,
Douglas St. (extended)..... 11 900,
Wishire St. (extended) ... o< ceue- 11 1,830,
Winthrop St. (extended) 11 2,070
le St. (extended). . 11 2,400,
e o e BRSO R
assaohusetts Bay. ... Tel NG 7 R TR P
5 . Central Bt.. 11 430 (from Payson 8t.).
Franklin 8t 11 Allof ity
Payson 8t.. 11 Do,
et - SRR e b e S S e R D S 1 Do.
Hawthorne Ave il Do,
NOPUIHS AYS o o L i e st e s 11 Do,
Velaran Rd 11 Do,
Shirley 8t .ca.n s i1 Do,
Golf course. «oumemm-- = 1 Do.
Ave.. 23 1 Do,
Bea Foam Ave, 11 Do.
Pearl Ave 11 Do.
Forrest Bt 11 Do.
&0 | RS SRR O, 11 Do.
IeWIR B ol LY s ks vanannts 11 Do.
Underhill 8t 11 Do.
Tewks 1 Do.
Moore 8t. 11 Do.
BaS0nn B e s e oy e s st n Do.
Washington Ave, and Sturgls Sto ..o e oo ) 11 850,

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act

of 1068), eflective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.8.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator, 84 FR 2680, February 27, 1969, as

amended by 39 FR 2787, January 24, 1074¢.)
Issued: March 24, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-10167 Filed 4-7-76;8:45 am]

Title 26—Internal Revenue

CHAPTER 1—INTERNAL REVENUE SERV-
:?’% DEPARTMENT OF THE TREAS-

SUBCHAPTER A—INCOME TAX
[Income Tax Regulations T.D. 7417)

PART 10—TEMPORARY INCOME TAX REG-
gngTIONS UNDER PUBLIC LAW 93-

Temporary Regulations Relating to Real Es-
tate Investment Trusts and Extensions
of the 2-Year Grace Period With Respect
to Foreclosure Property -

The following temporary regulations
relate to the amendments made to the
Internal Revenue Code of 1954 by sec-
tion 6 of Public Law 93-625 (88 Stat.
2112), relating to real estate investment
trusts. Section 6 of Public Law 93-625
amended section 856 of the Code to pro-
vide that a real estate investment trust
may elect to treat as “foreclosure prop-
erty” certain property that it acquires
after December 31, 1973, as the result of
having bid in such property at foreclo-
sure, or having otherwise reduced such
property to ownership or possession by
agreement or process of law, after there
was default (or default was imminent)
on a lease of such property or on an in-
debtedness which such property secured.
Property that a real estate investment
trust has elected to treat as foreclosure
property ceases to be foreclosure prop-
ery with respect to such trust on the date
which is 2 years after the date the trust
acquired the property, unless the trust
has been granted an extension or exten-
sions of such 2-year grace period. These
regulations provide rules with respect to
the extension of such 2-year grace pe-
riod, including requirements relating to
the time for requesting an extension,
and to certain information which must
be included in the request.

Adoption of regulations. In order to
prescribe temporary regulations, which
shall remain in force and effect until
superseded by permanent regulations,
relating to the extension of the 2-year
grace period with respect to foreclosure
property under section 856(e) of the
Internal Revenue Code of 1954, the fol-
lowing regulations are hereby adopted:

§ 10.3 Extension of 2-year grace period
with respect to foreclosure property
held by a real estate investment trust,

(a) In general. Under section 856 (e)
of the Code a real estate investment
trust (“REIT") may elect to treat as
foreclosure property any real property
(including interests in real property),
and any personal property incident fo
such real property, that the REIT ac-
quires after December 31, 1973, as the re-
sult of having bid in such property at
foreclosure, or having otherwise re-
duced such property to ownership or
possession by agreement or process of
law, after there was default (or default
was imminent) on a lease of such prop=
erty (where the REIT was the lessor) or
on an indebtedness owed to the REIT
which such property secured. Property
that & REIT has elected to treat as fore-
closure property ceases to be foreclosure
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property with respect to such REIT on
the date which is 2 years after the date
on which the REIT acquired the prop-
orty, unless the REIT has been granted
an extension or extensions of such 2-year
period (hereinafter referred as the
“grace period”) in accordance with this
section. In the event that the grace pe-
riod is extended, the property ceases to
be foreclosure property on the day im-
mediately following the last day of the
grace period, as exterided.

(b) Rules relating to date oj acquisi-
tion. Foreclosure property which secured
an indebtedness owed to the REIT is
acquired for purposes of section 856(e)
on the date on which the REIT acquires
ownership of the property for Federal
income tax purposes. Foreclosure prop-
erty which a REIT owned and leased to
another is acquired for purposes of sec-
tion 856(e) on the date on which the

REIT acquires possession of the prop-.

erty from its Jessee. A REIT will not be
considered to have acquired ownership
of property for purposes of section 856 (e)
where it takes control of such property
as a mortgagee-in-possession and can-
not receive any profit or sustain any loss
with respect to the property except as &
creditor of the mortgagor. A REIT may
be considered to have acguired owner-
ship of property for purposes of section
856(e) even though legal title to the
property is held by another person. For
example, where, upon foreclosure of a
mortgage held by the REIT, legal title
to the property is acquired in the name
of a nominee for the exclusive benefit
of the REIT and the REIT is the equi-
table owner of the property, the REIT
will be considered to have acquired
ownership of such property for purposes
of section 856(e). Generally, the fact
that under local law the mortgagor has
a right of-redemption aftér foreclosure
shall not be relevant in determining
whether the REIT has acquired owner-
ship of the property for purposes of sec-
tion 856(e) .

(¢) Extension of grace period—(1) If
the REIT establishes to the satisfaction
of the district director of the internal
revenue district in which is located the
principal place of business or principal
office or agency of the REIT that an ex-
tension of the grace period is necessary
for the orderly liguidation of the REIT's
interest in foreclosure property, or for
an orderly renegotiation of a lease or
leases of the property, the district direc-
tor may extend such 2-year period, An
extepsion shall be for a period of not
more than 1 year, and not more than two
extensions shall be granted with respect
to any property. An extension of the
grace period may be granted by the dis-
trict director either before or after the
date on which the grace period, but for
suck extension, would expire, and shall
be effective as of the date on which the
grace period, but for such extension,
would expire.

(2) Generally, in order to establish the
necessity of an extension, the REIT must
demonstrate that it has made good faith
efforts to renegotiate leases with respect
to, or dispose of, the foreclosure prop-

FEDERAL
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erty. In certain cases, however, the REIT
may establish the necessity of an ex-
tension even though it has not made such
efforts. For example, if the REIT demon-
strates that, for valid business reasons,
construction of the foreclosure property
could not be completed before the ex-
piration of the grace period, the neces-
sity of the extension could be estab-
lished even though the REIT had made
no effort to sell the property. The fact
that property was acquired as foreclo-
sure property prior to January 3, 1975
(the date of enactment of section 856
(e)), generally shall be considered as a
factor (but not a controlling factor)
which tends to establish that an exten-
sion of the grace period is necessary.

(d) Time for requesting an extension
o/ the grace period.—(1) General rule.
A request for an extension of the grace
period must be filed with the appropriate
district director more than 60 days be-
fore the day on which the grace period
would otherwise expire.

(2) Exception. In the case of a grace
period which would otherwise expire
before August 6, 1976, a request for an
extension will be considered to be timely
filed if filed on or before June 7, 1976.

(e) Information required. The request
for an extension of the grace period
shall identify the property with respect
to which the request is being made and
shall also include the following infor-
mation:

(1) The name, address, and taxpayer
identification number of the REIT.

(2) The date the property was ac-
quired as foreclosure property by the
REIT,

(3) The taxable year of the REIT in
which the property was acquired,

(4) If the REIT has been previously
granted an extension of the grace period
with respect to the property, a statement
to that effect (which shall include the
date on which the grace period, as ex-
tended, expires) and a copy of the in-
formation which accompanied the re-
quest for the previous extension,

(5) A statement of the reasons why
the grace period should be extended,

(6) A description of any efforts made
by the REIT after the acquisition of the
property to dispose of the property or
to renegotiate any lease with respect to
the property, and

(7) A description of any other factors

which tend to establish that an exten- -

sion of the grace period is necessary for
the orderly liquidation of the REIT’s in-
terest in the property, or for an orderly
renegotiation of a lease or leases of the
property. .

(i) The REIT shall also furnish any
additional information requested by the
district director after the request for
extension is filed.

Because of the need for immediate
guidance with respect to the extension
of the 2-year grace perlod with respect
to foreclosure property provided by sec~
tion 6 of Public Law 93-625, it is found
impracticable to issue this Treasury de-
cision with notice and public procedure
thereon under subsection (b) of section
553 of title 5 of the United States Code
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or subject to the effective date limitation
of subsection (d) of that section,

('This Treasury declsion is issued under the
authority contained In section 7805 of the
Internal Revenue Code of 1064 (68A Stat.
817; 26 US.C. 7805).)

DoNALD C, ALEXANDER,
Commissioner of Internal Revenue,
Approved: April 1, 1976.

WiLLiaAM M. GOLDSTEIN,
Deputy Assistant Secretary
of the Treasury.

| FR Doc,76-10139 Filed 4-7-76:8:45 am |

Title 36—Parks, Forests, and Public
Property

CHAPTER I—NATIONAL PARK SERVICE,
DEPARTMENT OF THE INTERIOR

PART 7—SPECIAL REGULATIONS, AREAS
OF THE NATIONAL PARK SYSTEM

Mount Rainier National Park, Washington

On August 7, 1975, there was published
in the FEDERAL REGISTER (40 FR 33222) a
notice of proposed rulemaking setting
forth an amendment to the fishing reg-
ulations at Mount Rainier National Park.

Interested parties were given the op-
portunity to submit, not later than Sep-
tember 7, 1975, comments, suggestions,
or objections regarding the proposed
regulation.

No comments were received. Accord-
ingly, the amendment is adopted without
change as set forth below.

Effective date: May 10, 1976.

Signed at Mount Rainier National
Park, Longmire, Washington, on Novem-
ber 7, 1975.

DanI1eEL J. TOBIN, JT.,

Superintendent,
Mount Rainier National Parik.

Section 7.5¢(a)(5) is amended as set
forth below:

§ 7.5 Mount Rainier National Park,

(a) Fishing. (1) Fishing in all park
waters shall remain open year
round. * * *

(5) The daily catch and possession
limit for fish taken from park waters
shall be six pounds and one fish, not to
exceed 12 fish.

|FR Doc.76-10089 Filed 4-7-76,8:45 am)

Title 38—Pensions, Bonuses, and
Veterans’ Relief

CHAPTER I—VETERANS ADMINISTRATION
PART 3—ADJUDICATION

Pension, Compensation, and Dependency
and Indemnity Compensation, Apportion-
ments
On page 5303 of the FEDERAL REGISTER

of February 5, 1976, there was published

a notice of proposed regulatory develop-

ment to make changes to Part 3 of Title

38, Code of Federal Regulations, result-

ing from Pub. L. 94-71 (89 Stat. 385)

which effected general increases in rates

of disability compensation and rates of

8, 1976
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dependency and indemnity compensa-
tion for widows, widowers and children.
Section 3.461 which specifies the condi-
tions under which awards of dependency
and imdemnity compensation will be ap-
portioned for children not in the custody
of the widow or widower is amended to
increase the share payable to a child as
an apportionment from $35 to $40 and
to delete obsolete provisions.

Interested persons were given 30 days
in which to submit comments, sugges-
tions, or objections regarding the pro-
posed regulations.

No written comments have been re-
ceived and the proposed regulations are
hereby adopted without change and are
set forth below,

Effective date. Section 3.461 is effective
August 1, 1975.

Approved: April 1, 1976.
By direction of the Administrator,

[seAL] OpELL W. VAUGHN,
Deputy Administrator.

1. In § 3.460, paragraphs (a), (b) and
(c) are revised to read as follows:

§ 3.460 Death pension.

(a) Civil and Indian wars; on and
after October 1, 1967.

Widow (WIdOWer) mvcccmccmccmne e $54.29
Chiid - 23.84
Each additional child. e 8.13

(b) Spanish-American War, on and
after October 1, 1967.

Widow (WIdOWer) - cce e e $49.51
il s s 28.62
Each additional ehild. o 8.13

(¢) Mexican border period, World
War 1 or later war periods. (1) On and
after October 1, 1954, under the laws in
effect prior to July 1, 1960 (38 U.S.C.
541), the widow’s or widower's share will
be:

$37.80—1f there is only 1 child
$31.50—1f there are 2 or more children

(2) On and after October 1, 1967,
under 38 U.8.C. 541, the widow's or
widower’s share will be:

$56.00—If her (his) annual income will not
exceed $1,000
$43.00—if her (his) annual income will not
exceed 82,000
$29.00—1f her (his) annual income will not
exceed $3,000
(3) On and after January 1, 1969,
where pension is payable under 38 U.S.C,
541, the shares for the widow or widower
and children will be not less than the
rate which would be authorized under
paragraph (c)(2) of this section. If a
greater total rate is available, the addi-
tional amount will be payable to the
widow (widower) or children or will be
dlvided. See § 3.451.

2. Section 3.461 is revised to read as
follows:
§ 3.461 Dependency and indemnity com-«
pensation.

(a) Conditions under which appor-
tionment may be made. The widow’s or
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widower’s award of dependency and in-
demnity compensation will be appor-
tioned where there is a child or children
under 18 years of age and not {n the
custody of the widow or widower. The
widow’s or widower’s award of depend-
ency and indemnity compensation will
not be apportioned under this condition
for a child over the age of 18 years.

(b) Rates payable. (1) The share for
each of the children under 18 years of
age, including those in the widow's
(widower’s) custody as well as those who
are not in her (his) custody, will be $40
per month. The share for the widow
(widower) will be the difference between
the children's shares and the total
amount payable. In the application of
this rule, however, the widow's (wid-
ower’s) share will not be reduced to an
amount less than 50 percent of that to
which she (he) would otherwise be
entitled.

(2) The additional amount of aid and
attendance, where applicable, will be
added to the widow's (widower’s) share
and not otherwise included in the com-
putation.

(3) Where the widow (widower) has
elected to receive dependency and indem-~
nity compensation instead of death com-
pensation, the share of dependency and
indemnity compensation for a child or
children under 18 years of age will be
whichever is the greater:

(1) The apportioned share computed
under paragraph (b) (1) of this section;

or
(i1) The share which would have been
payable as death compensation but not
in excess of the total dependency and
indemnity compensation.
(4) [Revokedl

[FR Doc.76-10170 Filed 4-7-76;8:45 am |

PART 36—LOAN GUARANTY
Interest Rate Change

The Veterans Administration Is
amending §§36.4212(a)(2) and (3),
36.4311(a) and 36.4503(a), Title 38 of
the Code of Federal Regulations to re-
duce the maximum allowable interest
rate on new loans.

Sections 36.4311(a) and 36.4503(a),
Title 38 of the Code of Federal Regula-
tions are being amended to reduce the
maximum interest rate on new guaran-
teed, insured and direct loans from 834 to
81, percent. Section 36.4212(a) (2) and
(3), Title 38 of the Code of Federal Reg-
ulations relating to that portion of a mo-
bile home loan which finances the pur-
chase of a lot and the cost of necessary
site preparation is amended to reduce
the maximum interest rate from 83%; to
8% percent. Thus, the interest rate on
such loans will be consistent with that in
effect on other guaranteed and insured
loans for real estate purposes.

Compliance with the provisions of
§ 1.12 of this chapter is waived in this in-
stance because failure to do so would de-
lay the effective date of the amendments
for a period in excess of 40 days and de-
prive veteran-purchasers of the benefit

of the interest rate reductions during
that time.

1. In § 36.4212, paragraph (a) (2) and
(3) is reyvised to read as follows:

§36.4212 Interest rates and late charges,

(a) The interest rate charged the bor-
rower on a loan guaranteed pursuant to
38 U.S.C. 1819 may not exceed the fol-
lowing maxima except on loans guaran-
teed or insured pursuant to guaranty or
insurance commitments issued by the
Veterans Administration prior to
March 30, 1976. * * *

(2) 8% percent simple interest per
annum for that portion of the loan
which finances the purchase of a lot and
the cost of necessary site preparation, if
any

(3) 8% percent simple interest per an-
num on that portion of a loan which will
finance the cost of the site preparation
necessary fo make a lot owned by the
veteran acceptable as the site for the
mobile home purchased with the proceeds
of the loan except that a rate of not to
exceed 12 percent may be charged if the
portion of the loan to pay for the cost
of such necessary site preparation does
not exceed $2,500.

L ] L . - .
2. In § 36.4311, paragraph (a) is re-
vised to read as follows:

§ 36.4311 Interest rates.

(a) Excepting loans guaranteed or in-
sured pursuant to guaranty or insurance
commitments issued by the Veterans Ad-
ministration which specify an interest
rate in excess of 8% per centum per an-
num, effective March 30, 1976, the inter-
est rate on any loan guaranteed or in-
sured wholly or in part on or after such
date may not exceed 8% per centum per
annum on the unpaid principal balance.

- . . - L
3. In § 36.4503, paragraph (a) is re-
vised to read as follows:

§ 36,4503 Amount and amortization.,

(a) The original principal amount of
any loan made on or after December 31,
1974, shall not exceed an amount whioh
bears the same ratio to $25,000 as the
amount of the guaranty to which the vet-
eran is entitled under 38 U.S.C. 1810 at
the time the loan is made bears to $17,-
500. This limitation shall not preclude
the making of advances, otherwise
proper, subsequent to the making of the
loan pursuant to the provisions of § 36.-
4511, Loans made by the Veterans Ad-
ministration shall bear interest at the
rate of 8'2 percent per annum,

- - . . -

These VA Regulations are effective
March 30, 1976, -

Approved: March 29, 1976.

By direction of the Administrator.

[sEAL] OpeELL W. VAUGHN,

Deputy Administrator.
[FR Doc.76-10169 Flled 4-7-76;8:45 am]
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Title 41—Public Contracts and Property
Management
CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER E—SUPPLY AND PROCUREMENT
[FPMR Amdt. E-185]

PART 101-25—GENERAL
Submission of Supply Activity Reports

This regulation provides a revised date
for submission of the Supply Activity
Report to the General Services Ad-
ministration.

Subpart 101-25.48—Reports

Section 101-25.4801(a) 1s revised to
read as follows:

§ 101-25.4801 Supply Activity Report.

(a) Executive agencies, except the De~
partment of Defense, shall submit re-
ports on GSA Form 1473, Supply Activity
Report (Interagency Report Control No.
1220-GSA-AN), illustrated at § 101-
25.4902-1473, for each fiscal year in an
original and one copy. Reports, includ-
ing negative reports if applicable, shall
be forwarded to the General Services
Administration (FF), Washington, DC
20406, by December 15.

L d
Subpart 101-25.49—Illustrations of Forms

1. Section 101-25.4902(b) is revised to
read as follows:

§ 101-25.4902 GSA Forms,

(h) GSA forms in this section may be
obtained initially from the General Serv-
ices Administration (3 FNDD), Union
and Franklin Streets Annex, Building 11,
Alexandria, VA 22314. Agency regional or
field offices should submit fubure require~
ments to their Washington headquarters
office which will forward consolidated
annual requirements fo the General
Services Administration (BRO), Wash-~
ington, DC 20405.

2. Section 101-25.4902-1473 is revised
to illustrate the July 1975 edition of GSA
Form 1473, Supply Activity Report.

Nore: The form illustrated in § 101-25.-
4902-1473 1s filed as part of the original docu-
ment and does not appear in the FEpERAL
REGISTER.
gs;a;:uon 205(¢), 63 Stat. 800; 40 U.S.0. 486

c

Effective date. This regulation is effec-
tive upon publication in the FepEraL
REGISTER.

Dated: April 1, 1976.

Jack ECKERD,
Administrator of General Services.

[FR Doc.76-10125 Filed 4-7-76;8:45 am]

Title 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 20628; FCC 76-237]
PART 0—COMMISSION ORGANIZATION
PART 1—PRACTICE AND PROCEDURE

Adjudicatory Re-regulation Proposals

By the Commission: Commissioner
Hooks concwrring in the result, 1, This

RULES AND REGULATIONS

Report and Order concludes a critically
important phase of the Commission’s ef~-
fort to -reduce unwarranted “delay” in
the performance of its functions. The
procedural reforms adopted today cul-
minate over a year and a half of study,
discussion, and evaluation. This compre-
hensive review of the adjudicatory proc-
ess began on July 5, 1974, with the crea-
tion of the Chairman’s Task Force on
Adjudicatory Re-regulation. After a one
year study of existing FCC and federal
agency procedures and consultation with
staff members, Federal Communications
Bar Association (FCBA) ‘and American
Bar Association (ABA) committees, the
Task Force submitted its report on July
18, 1975. The Task Force proposed
changes in Commission hearing proce-
dures in ten separate areas: (1) Consent
Procedures; (2) Processing of Radio Ap~
plications; (3) Framing of Hearing Is-
sues; (4) Predesignation Procedures for
Mutually Exclusive Applications; (5) Pe-
titions to Enlarge, Modify or Delete
Hearing Issues; (6) Written Procedures;
(7) Reliance on and Support of the Ad-
ministrative Law Judges;: (8) Discre~
tionary Review of Initial Decislons; (9)
Exceptions to Initial Decisions; and (10)
Applicantions for Review. Following sub-
mission of the Task Force Report, & spe~
cial committee appointed by Chairman
Wiley developed specific preposals to im~
plement possible reforms of the Com-
mission’s adjudicatory processes. These
proposed reforms and accompanying
rule changes were set forth in a Notice
of Proposed Rulemaking, FCC 75-1250,
40 FR, 54436, released November 14, 1975,
Comments were received from thirteen
organizations* by the February 2, 1976,
deadline for comments.

2. Comments addressed & number of
the proposed reforms. Some changes or
modifications proposed by the comment-
ing parties have been adopted; accord-
ingly, some of the proposed rules as set
forth in the Notice of Proposed Rule-
making have been rewritten, modified,
or deleted. See Appendices A and B
herein. However, the major reforms pro-
posed have been adopted in substance.

3. We wish to make clear, as we stated
in the Notice of Proposed Rulemaking,
that the rules and policies adopted here
apply generally to adjudication of radio
applications. Of the two specific proposals
related to common carrier services, only
one—reliance on administrative law

1The Federal Communications Bar Associa«-
tion (FCBA); Air Transport Association of
America (ATA); American Telephone and
Telegraph Company (AT&T); The Depart-
ment of Defense (DOD); Farrand, Maltl,
Spillane & Cooper (Farrand, Maltl); Gordon
& Healy; GTE Service Corporation (GTE);
Public Interest Research Group (PIRG);
RCA Global Communications, Inc. (RCA
Global); Southern Pacific Communications
Company (Southern Paclific); Southern
Broadcasting (Southern); WIllkinson, Cra-
gun & Barker (Wilkinson, Cragun); Citizens
Communications Center (CCC). The Com-
ments of CCC were flled on February 6, 1976
with a "Motion for Leave to Accept Late-Filed
Comments and To Set a Time for Filing Re-
plies.,” The CCC comments have been con-
sidered in full, but its request to file reply
comments I8 denied,
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judges to prepare initial and/or recom=-
mended decisions—has been adopted in
this Order. We have deferred adoption
of consent procedures for common car-
rier proceedings pending the study by the
newly established Task Force on Com-
mon Carrier Procedural Re-regulation,*
in order that the Task Force may have
an opportunity to assess the efficacy of
such a reform in the context of its gen-
eral overview of the “delay” problem in
that area.

SuMmArRY OF MAJOR RULE CHANGES

4, As a result of this proceeding, we are
adopting today major changes in our
adjudicatory processes. These changes
are set forth in twelve basic sections:

Section I, Consent Procedures—Rules are
adopted which will permlt resolution .of is-
sues by agreement of a party or parties and
the Commission Bureau, subject to approval
by the Administrative Law Judge, at any
time subsequent to designation of & matter
for hearing. These new procedures will afford
the opportunity for avolding protracted ad-
judication where compliance with Commis-
sion rules and policles can be secured
through agreement, and the party’s qualifica-
tions to remain a licensee are not in gues-
tion.

Section II, Processing of Broadcast Radio
Applications—The Commission will collect
data on processing line times in order to
identify problem areas. In addition, a policy
of issuing two letters—the first deallng with
engineering questions, and the second deal-
ing with remaining questions—will be
adopted with strict time limits imposed for
the submission of responses by applicants.
This should facilitate the identification and
possible resolution of Commission concerns
inan early stage.

Seotion III, Framing of the Issues—The
Commission will attempt to drafi hearing
issues as narrowly as possible In order to
carefully define the scope of matters to be
explored at the hearing, thus helping to
eliminate the Introduction of {rrelevant and
time-consuming evidence.

Section 1V, Pre-designation Procedures for
Mutually~-Exclusive Applications—New Pro-
cedures are adopted which are designed fo
promote the expeditious and early prepara-
tion of cases. In addition, they will encour-
age earliest possible specification of issues
and disclosure of positions.

Section V, Petitions to Enlarge, Modify or
Delete Hearing Issues—The new procedures
will allow for prompt resolution of interlocu~
tory matters by the presiding officer familiar
with the hearing record. Moreover, the Ad-
ministrative Law Judge's resolution of inter-
locutory disputes will be generally reviewed
at the time of filing exceptions to the Initial
Decision, thereby reducing time-consuming
review of matters which may well be ren-
dered moot by developments at the hearing or
in the Inftial Decision itself. In addition, we
have codified the Edgefield Saluda doctrine
to provide that untimely motions to change
hearing issues will only be considered in cir-
cumstances where they relate to matters
of probably decisional significance that in-
volve substantial public interest guestions,

Section VI, Writien Procedures—Admin-
istrative Law Judges are authorized to re-
guire submission of written evidence in cases
involving applications for new or changed
facilities and in comparative hearings on ap-
plications for new facilities, This will avoid
unnecessarily prolonging hearings due to
taking of oral testimony where written sub~
missions will serve just as well.

* See Public Notice of March 17, 1976, FCO
76-238.
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Section V11, Reliance on and Support of
Administrative Law Judges in Ratemaking
Cases—The presumption of the general rule
will be that the presiding officer in ratemak-
ing cases pursuant to Sections 201-205 of the
Communications Act will prepare the Initial
or Recommended Decision.

Section VIII, Review of Initial Decisions—
Procedures are adopted which are intended
to structure our processes to foster issue-
oriented briefs and advocacy. This will result
fn time-savings in staff analysis of plead-
ings, and accordingly, allow for quicker Com-~
mission action on pending matters,

Section IX, Exceptions—The method of
filing exceptions to Initial Decisions has béeen
streamlined to discourage attempts to liti-
gate every aspect of a case, irrespective of its
materiality or immateriality to an ultimate
decision. This will help facilitate stafl review
and preparation of decisions,

Section X, Applications for Review of Final
Review Board Decisions—A certiorari proce-
dure will apply when Commission review of
final Review Board decisions is sought. This
will permit the Commission to deny promptly
an application for review where no issues
warranting Commission attention are present
in the case, but afford full review where the
Board's decision is determined to raise con-
cerns warranting detailed Commission con-
sideration,

Section X1, Extensions of Time and Length
of Pleadings—=Strict rules on extensions of
time and length of pleadings are being
adopted to foreclose dilatoriness and over-
pleading by parties.

Section XII, Goals and Time Tables for
Commissioners, Review Board and Commis-
sion Staff—Goals and time tables for actions
by the Commissioners, Review Board, and
Commission Staff have previously (on De-
cember 14, 19756) been adopted as guidelines
for actions In the adjudicatory process.

5. Section I, Consent procedures.
Under this heading, we proposed proce-
dures for the negotiation of consent or-
ders. Formal procedures would be avail-
able under which a party in hearing—
on issues involving violations of law, rules
or policy other than issues inyolving his
basic qualifications to be a licensee—and
the appropriate operating Bureau could
negotiate a consent agreement in which
a party would agree to comply with the
pertinent requirements in the future
without admission of past unlawful con-
duct. If the presiding officer accepts the
agreement, he enters a consent order
closing out the case, subject only to ap-
peal or review by the Commission on
its own motion. The consent procedure,
as proposed, would be available only after
designation for hearing and prior to the
beginning of hearing sessions.

6. All those who commented on this
proposal support the basic concept of
consent procedures, and a number urge
that they be available prior to designa-
tion for hearing and after the hearing
has begun. The FCBA states that these
formal procedures should be available
only after designation, but that existing
informal settlement procedures prior to
designation should continue unchanged.
The FCBA and AT&T suggest that we
defer applying the consent procedures to
common carrier proceedings until after
the comprehensive study of common
carrier procedures mentioned in the
Notice has been completed. Southern
Pacific, on the other hand, takes the

position that consent procedures would
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be very useful in common carrier cases
and urges their use in such cases. AT&T
argues that provision should be made for
waiver of the righfs of third parties, and
Southern suggests that the right of third
parties to appeal be restricted. The
FCBA suggests that we require Commis~
sion approval of consent agreements.
AT&T states that no party should be
compelled to participate in consent pro-
cedures. It states further that a party
who has joined in a consent agreement
should be permitted to withdraw if the
agreement is later modified by the Com-
mission. It also takes the position that
the staff responsible for designation of
the matter for hearing should not par-
ticipate in negotiations. CCC states that
the same procedures should apply to all
types of cases. It asserts that public
notice of consent orders should be given
by the consenting party, in broadcasts,
cablecasts, and bills sent to affected cus-
tomers, and that 60 days should be al-
lowed for appeal, so that third parties
will have an opportunity to familiarize
themselves with the order.

7. Under the final rules, consent pro-
cediires will be available at any time af-
ter designation for hearing. Parties will
be required to notify the administrative
law judge (ALJ) when negotiations are
initiated, and the ALJ will have an op-
portunity to indicate whether they are
useful, considering the stage of, and de-
velopments during, the hearing. Where
appropriate, the ALJ can decide whether
or not to adjourn the hearing for the
purpose of negotiations. We agree with
the FCBA that existing informal pro-
cedures are better suited to the predes-
ignation stage. The consent procedures
will be applicable to all adjudicatory
cases to which they are suited, except
that their application to common carrier
cases will be deferred pending an overall
study of common carrier procedures. The
use of consent procedures is entirely vol-
untary; participation is entirely within
the discretion of consenting parties, and
no party, including the Bureau, is re-
quired to enter negotiations.” We cannot,
and would not wish to, limit the rights
of third parties to appeal, except as they
join in the consent agreement. Third
parties are entitled to participate in ne-
gotiations but are not required to do so,
and may appeal if they do not join in the
agreement. The Commission will act on
consent orders only to the extent they
are appealed or that it decides to review
on its own motion. If an agreement
should be modified by the Commission,
any private party to the agreement will
be free to withdraw. Usually, staff re-
sponsible for designating a case for hear-
ing and the hearing staff are different.
Regardless of whether they are different
or the same, however, it would not appeax
that a separation of functions question
is presented. The Bureau staff’s role af-
ter designation is that of an adversary
party in cases of adjudication, and the
Bureau has no part in ruling on the con-
sent order at any level. Public notice of
consent orders is given after their ap-

*In this respect, & néw delegation of au-
thority is needed only for the Cable Bureau.
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proval by the administrative law judge.
Under Section 1.302, the consent order
may be appealed by a party to the pro-
ceeding within 30 days after public no-
tice is given. Under Section 1.223(d)
(para. (¢) as revised) a person may file
a petition to intervene after the consent
order is released and, if the petition is
granted, may file an appeal. The petition
shall “set forth the interest of petitioner
in the proceedings, show how such peti-
tioner’s participation will assist the Com-
mission in the determination of the is-
sues in question, and set forth reasons
why it was not possible to file a timely
petition to intervene. In support of in-
tervention, it could be argued that the
proceeding involves an important public
interest question which should be liti-
gated and not decided by consent and
that petitioner can contribute by rep-
resenting a point of view not represented
by parties who did not join in the con-
sent order. However, we do not think this
opportunity for intervention justifies the
special notice - procedures proposed by
CCC or a routine 60 day period for ap-
peal. Where a petition to intervene is
granted, petitioner will be allowed a rea-
sonable period following grant to file the
appeal.

8. Section II. Processing of broadcast
applications. Under this heading, we
stated that we would collect data to iden-
tify and deal with processing bottlenecks
and that we would follow a two-letter
approach for the processing of broadcast
applications. In the usual case, the two-
letter approach will involve an engineer-
ing letter at an early stage (if necessary)
dealing with the guestion of whether the
application is acceptable for filling. A sec-
ond letter may follow when processing is
essentially complete, which will deal with
any other problems which are present. A
30 day period will be provided for re-
sponses to such letters.

9. The FCBA supports this proposal.
Wilkinson, Cragun supports the proposal
but suggests a “one letter” policy. South-
ern opposes any fixed 30 day limit on re-
sponses to Commission letters, Farrand,
Malti urges that special problems (such
as petitions to deny) should be dealt with
separately and prior to routine process-
ing. CCC, on the other hand, asserts
that the Commission should not help ap-
plicants to perfect their applications if
a petition to deny the application has
been filed.

10. From the tenor of some of the com-
ments, we judge we may not have made
our proposal clear or that the nature of
application processing is not fully un-
derstood. As we stated in the Notice of
Proposed Rulemaking, the proposed pro-
cedures do “not represent a major depar-
ture from existing procedures on the
processing line.” The one-letter approach
implies that we would fully process an
application, knowing that it cannot be
granted without amendment, without
first affording the applicant an oppor-
tunity to make the amendment—a pat-
ently wasteful process. The 30 day period
for responding to letters will be strictly
applied. Applications are processed in the
order of their receipt, and properly so:
we can think of no proper reason to give

8, 1976




special consideration to ~ applications
which happen to draw opposition. It
would make little sense, we think, to deal
with oppositions to applications before
determining that the application could
be granted if unopposed. Nor does it ap-
pear that this method of proceeding is
more time-consuming overall than the
suggested procedure of separate handling
for applications which are opposed. As we
stated in the Notice, we believe there is
no good reason to depart from our cur-
rent practice of assisting applicants to
perfect their applications, a practice
common to all licensing agencies at all
levels of government. The alternative is
to dismiss or designate for hearing on is-
sues which can often be resolved by cor-
respondence, a practice which seems to
us abysmal in concept. As CCC states,
the Commission does not “issue letters
helping public representatives perfect pe-
titions to deny.” However, the Commis-
sion does routinely advise citizens con-
cerning the requirements for filing a pe-
tition to deny, which do not compare in
complexity to the required contents of
applications. Nor are letters sent to ap-
plicants to perfect oppositions to peti-
tions to deny or other pleadings.

11. This section Involves no changes
in the rules.

12. Section III, Framing the issues.
Under this heading we stated that issues
in all hearing cases would be drafted as
narrowly as possible and decided against
limiting the right of Commission Bureaus
to move for enlargement of the issues.
The amendment to the pre-hearing con-
ference procedure set out in the Appen-
dix fo the Notice is discussed below under
Section IV. No other rule changes were
involved.

13. The FCBA supports the proposal
that issues be framed narrowly, but im-~
its such support to noncomparative is-
sues. It states further that the Commis-
sion should urge the Bureaus to include
all issues of which they are aware in the
designation order, The Commission’s
proposal, however, speaks in terms of
drafting issues as narrowly “as possible”
which should satisfy the FCBA's concern
regarding comparative issues. Bureaus
will, of course, deal in the designation
order with all relevant and material
maftters,

14, Section IV, Pre-designation pro-
cedures for mutually exclusive applica-
tions. Under this heading, we proposed
the Tollowing procedures in the case of
xtnutually exclusive broadcast applica-

ions:

(1) Applicants would be allowed 30 days
after the cutoff date for the last-filed mu-
tually exclusive application to file amend-
ments “perfecting” their applications or to
buttress their comparative positions. The po~
sitions of applicants would be frozen after
this 30 day period.

(2) Applicants would be sllowed 30 addi-
tional days to ralse issues concerning the
applications of their opponents. The 80 day
period would be extended to 46 days where
there are more than two competing appli~
cants.

(3) Twenty additional days (30 if there are
more than: two mutually exclusive applica-
tions) would be allowed for responses to re~
quests that issues be spocmed.
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(4) The processing.staff would review the
applications, amendments and sll pleadings
and issue a designation order specifying is-
sues for consideration at the hearing. This
order would not be subject to review, except
upon review of the initial decislon.

(56) Parties would be allowed 15 days after
designation to file amendments to meet is-
sues specified In the designation order, No
further amendments would be allowed.

(6) Untimely motions to eniarge the issues
would be considered only if they raise gues~
tions concerning an applicant’s basic qualifi-
cations, (It should be noted in this respect
that the pre-designation pleading process de-
scribed above specifies the timely method for
requesting issues In comparative proceed-
ings and that later requests are untimely.)

(7) Discovery would be initiated prior ta
the pre-hearing conference, which would be
scheduled 80 days after designation.

15. The FCBA generally supports this
proposal but suggests a number of
changes, as follows: First, the designa-
tion order should be issued by the Bureau
Chief rather than a processing line at-
torney. Second, the presiding officer
should have authority to modify the is-
sues. Third, the right to amend the ap-
plication after designation for hearing
should be limited to non-comparative
issues, and the time period for filing
amendments should be enlarged from 15
to 30 days. Fourth, post-designation
amendments should be allowed to restore
an applicant to its pre-existing competi-
tive position where that position has
been adversely affected by unforeseen cir-
cumstances, such as the death of a prin-
cipal. The FCBA opposes the requirement
that discovery be commenced within 30
days after designation, contending that
the scope of discovery may be affected
by amendments and modification of the
issues. Gordon and Healy suggests that
Bureau comments on motions to enlarge
the issues be filed as replies so that the
Bureau may have the advantage of re-
viewing oppositions before taking a posi-
tion. It also sees an inconsistency between
the pre-designation pleading process and
the two-letter approach to application
processing (Section IT above) . Wilkinson,
Cragun supports the proposal but ex-
presses concern that deferring review of
the designation order, combined with the
page limit on briefs, could severely re-
strict the applicant's ability to adequately
address objections to the issues. It cau-
tions also that high standards must be
maintained in drafting issues prior to
hearing, to assure that all materials
bearing on a case are thoroughly and
consistently analyzed. Southern states
that no purpose will be 'served by im-
posing rigid time limits during the pre-
designation pleading process if the stafl
is not current with its workload and
ready to work on the application when
the pleadings are filed, and suggests that
staff capabilities in this respect be ex-
amined before the time limits are im-
posed. CCC takes the position that appli-
cants should not be permitted to amend
their applications in comparative renewal

cases, contending that this encourages
the applicant to make minimal pro-
posals and to upgrade them only if chal-
lenged. It also suggests that the pre-
designation Issue framing process be fol-
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lowed in non-comparative cases In which !
a petition to deny is filed.

16. These varied comments will be dealt
with in sequence. The Chief of the Broad-
cast Bureau will, in his discretion, act
on designation orders under delegated
authority. To avoid complicating the re-
view of initial decisions, we are requiring
that applications for review of designa-
tion orders be filed with the Commission
within 5 days after the order is released,
rather than as exceptions to the initial
decision as proposed. However, as a mat=
ter of common practice, cases involving
controversies over issues will be acted
upon by the Commission. The presiding
officer will have authority to modify the
issues in a comparative case, but will
consider a motion for modification of
comparative issues only upon a showing
that the matter could not have been
raised during the prehearing issue fram-
ing process. See Section V helow. Post-
designation amendments to applications
filed within 15 days after designation will
be allowed only with respect to matters
first raised in the designation order. We
believe the FCBA's concern over post
designation amendments involving com-
parative issues is unwarranted since com-
parative issues are not likely to be raised
for the first time in the designation order.
Except where a matter is first addressed
in the designation order, sufficient op-
portunity to amend the application is
provided prior to designation by the two-
letter process and pre-designation plead-
ing by competing applicants. Orderly and
expeditious procedure requires that the
application be fixed prior to designation
to the extent possible. Applications may
of course (and must) be amended after
designation to account for wunforeseen
circumstances such as the death of a
principal and- may in this respect be
amended to restore an applicant to its
pre-existing competitive position. We re-
main persuaded that parties should ini-
tiate discovery within 30 days after desig=-
nation and prior to the initial pre-hear-
ing conference.

17, Bureau comments on motions %o
enlarge the issues will continue to be
filed at the time for filing oppositions,
so0 that other parties may have an oppor-
tunity to reply. As Southern suggests,
it cannot be guaranteed that a staff
member will be able to turn his attention
to a particular case on the precise day
that the pre-designation pleading periods
expire. On the other hand, he may have
been working on the same case for some
time prior to expiration of those periods.
In any evenf, an effort will be made to
expedite processing and designate
promptly. What the periods accomplish
in either event is to fix the application,
with amendments, and proposed issues
ab a set time prior to designation and to
provide the staff member charged with
drafting the designation order with a
stable situation on which to base the
order. We would flso note that a period
of time passes between the filing of ap-
plications and the cutofl date and that
this period is a available to applicants to
prepare amendments and their case
against other applicants, The time Hmits
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mitted to amend their applications in
comparative renewal cases. However, as
will be retained. Applicants will be per-
noted above, this right applies prior to
designation only, except for amendments
related to issues first raised in the desig-
nation order or upon a showing of good
cause for later filing. We note in this re-
spect that a minimal application tends
to attract competition, and that if
amendments are not allowed, the com-
peting applicant may be motivated to
submit only a slightly better proposal.
When amendments are allowed, each ap-
plicant should be motivated to upgrade
to the best of his ability. The public is
benefited by any such pre-designation
upgrading of proposals. We do not at this
stage reach the question of whether pre-
designation issue framing procedures
should be applied in non-comparative
cases.

18. We wish to clarify the relationship
between the two-letter process and pre-
designation pleading procedures for mu-
tually exclusive applications. The first
(or engineering) letter (if needed) is
usually written prior to acceptance of
the application for filing. If a satisfac-
tory response is received, the application
is accepted for filing, The staff then proc-
esses the application and sends a second
letter to applicants (again, only if
needed) calling attention to any further
deficiencies in their applications and af-
fording applicants 30 days in which to
deal with the deficiencies or problems
noted. Normally, this two-letter process
will be completed before the cutoff date
for the last-filed application. After the
cutoff date for the last-filed applica-
tion applicants have 30 days to file per-
fecting amendments, 30 additional days
to seek issues against competing appli-
cants, and 20 days to oppose the addition
of issues. When these periods have
passed, the issues are drawn and the ap-
plications are designated for hearing, Ap-
mlicants should not expect to receive let-
ters from the Commission calling atten-
tion to matters raised by competing ap-
plicants or in petitions to deny.

19. Section V, Petitions to enlarge,
modify or delete hearing issues. This
heading in the Notice encompasses a
number of changes, which apply to all
hearing cases. First, authority to act on
petitions to enlarge the issues would be
transferred from the Review Board to
the Administrative Law Judge presiding
at the hearing. Upon further considera-
tion, we have concluded that such au-
thority may be vested in presiding judges
by modifying the rules of procedure pur-
suant to 5 U.S.C. 556(c) (9), and that
delegating authority to act on motions
under 47 U.S.C, 155(d) is neither nec-
essary nor appropriate and would unnec-
essarily complicate the procedure for ap~
peal of such rulings. Section 1.301 of the
Rules will govern such appeals. Secondly,
the judges would be authorized to rule
orally on all interlocutory matters
whether they are raised orally or in writ-
ing. Third, interlocutory appeals from
rulings of the presiding officer (includ-
ing rulings on the issues) would be lim-

ited to matters appealable as a matter of
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right under § 1.301(a) and to matters in
which the presiding officer certifies that
the “appeal presents a new or novel ques-
tion of law or policy and that the rui-
ing is such that error would be likely to
require remand should the appeal be de-~
ferred and raised as an exception.” Rul-
ings which are not appealable immedi-
ately could be challenged on appeal of
the case as a whole. Fourth, those inter-
locutory appeals which are certified by
the judge would be ruled on by the Com-
mission rather than the Review Board.
Fifth, page limits for appeals would be
reduced from 10 pages to 5. Finally, &
new standard was proposed for acting on
untimely motions to enlarge the issues;
such motions would be granted only ‘if
the issues in question relate to the basic
statutory qualifications of an applicant
and if it is demonstrated that the allega-
tions are likely to be proved.

20. Comments on these proposals were
filed by the FCBA; the Defense Depart-
ment; Farrand, Malti; Wilkinson, Cra-
gun; Southern Broadcast Co.; GTE; and
ATELT, Southern expressed some reserva-
tions, discussed below. With this excep-
tion, those commenting generally favor
the proposals, but suggest a number of
substantive or technical changes, South-
ern councils caution in transferring au-
thority over issues to the presiding offi-
cer and in deferring appeals. It fears that
a judge may be influenced to deny a mo~
tion to enlarge the issues if grant would
significantly increase the burden of try-
ing the case. It is also concermed that de-
ferring appeals may put pressure on the
reviewing authority to hold that errors at
the hearing stage were harmless, to avoid
the burden of remand and rehearing. We
consider that these concerns are ground-
less. Southern also suggests that the
grounds for appeal as of right be limited
to-orders requiring testimony or the pro-
duction of documents over a claim of
privilege. However, we think that the
other bases for appeal as of right listed
in Section 1.301(a) are sound.

21. Farrand, Malti maintains that page
limits for interlocutory appeals should
not be reduced to five pages, arguing that
this action would work a hardship on
parties, deprive the Commission of a rea~-
sonably thorough presentation of some-
times complex issues, and save little or no
time, These objections are not well taken,
and the page limits will be adopted as
proposed.

22. Reassessment of Edgefield-Saluda
Doctrine. The FCBA and Wilkinson,
Cragun suggest several changes in the
proposed standard for acting on un-
timely motions to enlarge the issues
(proposed § 1.229(c) ). Both suggest that
an “untimely” motion to add a compara-
tive issue should not be denied if good
cause is shown for filing late (e.g., if the
motion is based on new circumstances or
if the moving party could not reasonably
have known at an earlier date of the
facts on which the motion is based) . The
FCBA adds that the late motion should
not be granted unless the allegations, if

4 The Edgefield-Saluda Radio Co., b FCC
24 148 (1966).
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proved, will be of decisional significance,
It also suggests that issues under §§ 1.65
or 1514 (updating the application)
should not be added unless the facts sup-
port an issue for misrepresentation or
lack of candor.

23, We cannot fully accept these argu-
ments. An untimely motion to enlarge
will be considered fully on its merits only
if it raises a question of probable deci-
sional significance and such substantial
public interest importance as to warrant
consideration in spite of its untimely fil-
ing. It is expected that this standard will
be strictly construed. In comparative
proceedings, it should be noted that the
pre-designation pleading process de-
scribed in Section IV above specifies the
timely method for reguesting issues and
that later requests are untimely. In ad-
dition, motions for modification of issues
which are based on new facts or newly
discovered facts must be filed within 15
days after such facts are known or could
reasonably have been known to the mov-
ing. party.

54. Section VI, Wrillen procedures.
This proposal applies only to broadcast
proceedings. Under it, the presiding offi-
cer, in his discretion, would be authorized
o require that written procedures be
used in cases for new facilities or major
changes to existing facilities. Comment
was requested on the possibility of mak-
ing written procedures mandatory for
the comparative part of new facilities
cases.

25. Comments were filed by the FCBA
and Wilkinson, Cragun. The FCBA fa-
vors authorizing the presiding officer
to order a written procedure in “cases
involving applications for new, improved
and changed facilities and in compara-
tive hearings involving only applicants
for new facilities."” It opposes extension
of such authority to other types of cases
and; by implication, opposes mandatory
procedures. Wilkinson, Cragun opposes
mandatory written procedures in com-
parative proceedings.

26, We agree with these comments. In
the absence of agreement by all parties,
written procedures should not be required
by the ALJ in bproceedings other than
those proposed. In addition, we wish to
make it clear that written procedures
may be used for all or part of a case,
that the direct testimony of some wit-
nesses may be taken in writing whereas
the testimony of others is taken orally.
and that all witnesses will, of course, be
made available for cross and redirect
examination.

27. Section VII, Reliance on and sup-
port of the Administrative Law Judges.
Under this proposal, the presumption of
the general rule is that the officer presid-
ing in ratemaking proceedings pursuant
to Sections 201-205 of the Communica-
tions Act would prepare an initial or
recommended decision.

28. The FCBA takes the position that
the proposed rule is a step in the right
direction but that it does not go far
enough, It maintains that the presiding
officer should prepare an initial decision
in all cases unless time pressures pre-
clude preparation of any intermediate
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decision and require that the Commis-
sion move immediately to preparation of
a final decision. ATA, Southern and GTE
take essentially the same position. DOD
and Wilkinson, Cragun generally support
the proposal. AT&T generally supports
the proposal, but states that some mat-
ters, such as rate of return proceedings
warrant expedited hearings and de-
cisions prepared directly by or for the
Commission or proceedings before the
Commission en banc. It argues that the
rules should not be so written as to pre-
clude expedited proceedings or informal
continuing surveillance procedures in ap-
propriate cases. It maintains that the
rules should be structured for flexibility
and should permit a mix of the most
efficient and appropriate procedures in
any proceeding.

29. The rule is being adopted essen-
tially as proposed, except that on further
consideration we see no need to amend
Section 1.274. We agree with AT&T that
the procedures followed in a given pro-
ceeding, or aspect of a proceeding, should
be tallored to the efficient solution of
problems presented. Accordingly, some
flexibility in the role of ALJ’s in rate-
making cases has been reserved for the
Commission.

30. Section VIII, Review of Initial De-
cision, and Section IX, Ezceptions.
Under these headings, we proposed a
number of changes in the procedures for
review of all initial decisions. Pirst, each
brief would contain (a) a subject index of
the contents, (b) a table of citations, (¢)
a concise statement of the case, (d) a
specification of the questions intended to
be urged, and (e) the argument. Second,
the brief and exceptions to the initial de-
cision would be consolidated into a single
document limited to 50 pages in length,
and the reply brief would be limited to
25 pages; exceptions would be stated as
part of the argument. Third, the discus-
sion of exceptions in the final decision
would be limited to those which are of
decisional significance. The purpose of
these changes is to promote issue=
oriented appellate proceedings.

31. The FCBA, AT&T, DOD, Southern,
and Wilkinson, Cragun submitted com-
ments generally supporting these
changes but raising questions concern-
ing the details. The FCBA states that it
should be made clear that a separate list
of exceptions is no longer required. The
FCBA, AT&T, and Wilkinson, Cragun ex-
press concern about the adequacy of the
50 page limit for the consolidated brief
and exceptions in some cases, partic-
ularly record rule making proceedings,
and urge that the Commission be pre-
pared to enlarge the limit in appropriate
cases, AT&T nofes that matters pre-
viously dealt with in interlocutory ap-
peals will also have to be dealt with in
the consolidated brief and exceptions.

32. The rules are being adopted essen-
tially as proposed. A separate list of ex-
ceptions is neither required nor allowed.
The 50 page limit will apply in adjudi-
catory proceedings only. The other
changes under this heading apply to all
hearing cases. It should be noted that the
page limit does not apply to the index,
table of citations, and other preliminary
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contents of the brief. It does, however,
apply to all other contents including at-
tachments or appendices.

33. Section X, Applications jor review,
Under this heading, we proposed to limit
the scope of review of all Review Board
final decisions. Such decisions would no
longer be subject to de novo review by
the Commission. Review would be
granted only upon a showing as to one
or more of the following: (1) the Board’s
findings are not supported by substantial
evidence in the record as a whole; (2)
the Board’s decision involves prejudicial
errors of substantive or procedural law;
(3) the Board’s decision is arbitrary or
capricious; (4) the Board’s decision con-
flicts with Commission policy; or (5) the
Board’s decision raises a novel or im-
portant issue of law or policy which
warrants Commission review. The appli-
cation for review and oppositions would
be limited to 10 pages. Replies would be
allowed only if requested by the Commis-
sion, and if requested, would be limited
to 5 pages. If the application for review
were granted, parties would be afforded
an opportunity to file briefs and reply
briefs, which would be limited to 25
pages.

34, DOD and Wilkinson, Cragun sup-
port the proposed changes. RCA Global
asks that we make it clear that the
changes apply only to review of the
Board'’s final decisions and not to review
of other actions taken by the stafl under
delegated authority. AT&T asks that we
make it clear that the changes do not
apply to ratemaking proceedings. Far-
rand, Malti suggests that there is no need
for de novo review at any level and that
the limitations on review should also
govern review of initial decisions. Gordon
and Healy asks that an order granting or
denying the application for review be
issued within 90 days after the last plead-
ing is filed. In the event of grant, it sug-
gests an initial order noting the inten-
tion to grant, followed by a later order
specifying the grounds upon which re-
view is allowed and setting forth the
matters to be argued. The FCBA stands
alone in opposing any limitation on the
scope of review. It argues that appli-
cants should have an opportunity for de
novo review by a broadly based body such
as the Commission en banc. Because most
applications for review are denied under
the present standard for review, it con-
tends that retention of that standard
would not be unduly burdensome.

35. We are adopting the rules essen-
tially as proposed. The changes apply
only to review of Review Board final de-
cisions and, since the Board does not
decide ratemaking cases, they do not
apply to ratemaking. We are not inclined
at this time to apply the limitations on
review to Commission review of initial
decislons. Nor can we promise that all
applications for review of Board deci-
sions will be acted on within 90 days. The
time required for action depends on fac-
tors, such as overall workload, which are
beyond our control. By internal directive
dated December 16, 1975, however, we
have set goals and time tables for the
Review Board, the Office of Opinions and
Review, and Commissioners supervising
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the preparation of final decisions. See
Section XII and Appendix C. The goal in
the case of applications for review of a
final Board decision is 45 days., In any
event, a two step grant procedure would
not. expedite the proceeding, since the
time for filing briefs would have to run
from the date of the second order. Our
difficulty with the FCBA position is that
de novo review of Board decisions has
been a source of substantial delay in all
cases, including those in which the appli-
cation for review has been denied with-
out reasons. In all cases, extensive writ-
ten staff briefing on the facts has been
necessary to assure informed Commis-
sion action.

36. Section XI, Exiensions of time and
length of pleadings. Under this heading,
we propose to tighten the provisions gov~
erning requests for extension of time
(§ 1.46) and for permission to file plead-
ings in excess of the length preseribed in
the rules (§ 1.48), The following state-
ment will be added to § 1.46(a): “It is
the policy of the Commission that exten-
sions of time shall not be routinely
granted.” Similarly, §148 will be
amended to provide that “It is the policy
of the Commission that requests to file
pleadings in excess of the length pre-
scribed by the Rules will not routinely
be granted.” Further, pleadings in excess
of the preseribed length because of ap-
pendices and other specified attachments
will be returned without consideration.
Where the filing perfod is 10 days or less,
the rule would require that the request
be filed within 2 days after the period
begins to run and that, if the request is
timely, the pleading need not be filed
until 2 days after the request is acted on.

37. RCA Global urges retention of the
present good cause standard for acting
on requests for extension of time. It
notes that many Commission pleading
periods are short, that parties may cur-
rently be engaged In a number of im-
portant and complex Commission
proceedings, and that the quality of
pleadings should not suffer from rigid
adherence to inflexible pleading periods.
Further, it suggests that pleadings of
proper length should not be returned be-
cause of improper attachments, a better
procedure being to consider the pleading
without the attachments. GTE expresses
concern about the 2 day limits preseribed
in Section 1.48 (retained from the pres-
ent rule) . Because of vagaries of the mail
and other delays, it fears that these pe-
riods may pass before petitioner can
learn of Commission action. Where the
filing period is 10 days or less, it suggests
that requests to file pleadings longer
than the Rules allow be received up to 2
days before the filing date and that we
allow four days after Commission action
to file the pleading.

38. We are concerned that the prac-
tice of requesting and granting requests
for extension of time on a regular,
routine basis has grown to the point of
abuse and has contributed materially to
the delay of proceedings. In amending
§ 1.46, our intention is to adjure parties
end stafl officials responsible for acting
on requests for extensions of time to
tighten up the process. Furthermore, we
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adhere to the view that pleadings must
ke returned as unacceptable for filing
because of impermissible attachments.
Nor can we agree with GTE on the 2 day
yule. This rule has been operative for
many years, without indication of prej-
udice to parties. GTE's proposal would,
in effect, provide an automatic extension
of time whenever a request to file a
lengthier pleading is submitted under
Section 1.48. We suggest that the solu-
tion to any difficulties which the 2 day
provision may present can be solved by
telephone contact between the party fil-
ing the request and staff personnel re-
sponsible for acting or initiating action
on it,

39. Similarly, we intend to adhere to
page limits prescribed by the rules. Re-
quests to file lengthier pleadings will not
be viewed with favor.

40, Section XII, Internal Directive. We
have also released today an internal
directive, FCC Inst, 1150.1, FCC 75-1433,
effective December 15, 1975, from the
Chairman to the Office of Opinions and
Review and the Review Board which sets
forth changes in the internal procedures
of those offices which are designed to re-
duce delay. In addition, we have set goals
and timetables for completion of various
stages of internal review by those offices.
See Appendix C. We agree with those
who commented that the Commission
had an obligation to reform its internal
procedures which are a source of delay.
The implemented changes set specific
goals for processing by the Office of
Opinions and Review with respect to
interlocutory and other applications for
review and petitions for reconsideration,
summaries of exceptions prepared for
oral argument, draft decisions following
instructions from the Commission, and
review of decisions by the supervising
Commissioner. Similarly, the Review
Board stafl has been assigned specific
goals for scheduling oral argument fol-
lowing receipt of pleadings and proe-
essing summaries of exceptions and draft
decisions after instructions from the Re-
view Board. Both the Review Board and
the Office of Opinions and Review will
make quarterly reports to the Commis-
sion with respect to average processing
time for each of the described categories
of activities, for the purpose of identify-
ing problem areas. We believe these
changes will ultimately help reduce de-
lays which can be attributed to internal
procedures.

'; CONCLUSION

41. In conclusion, this agency consid-
ers administrative delay its most serious
current problem. Unwarranted delay
eonstitutes a fundamental disservice to
the American public, The rules we have
adopted today represent a critically im-
portant step in the process of reducing
such delay in the Commission’s process.
These reforms of our adjudicatory pro-
cedures should produce a significant re-
duction in delays, while insuring due
process to parties and the public.

42, We recognize that the reforms im-
pose new and additional burdens on the

Bar, parties to Commission proceedings,
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and this agency itfself. But we believe
these burdens are well worth bearing if
they enable us to achieve expedition in
our processes, while due proc-
ess, and thus advance the public inter-
est.

43. We are receptive to new proposals
to change our procedures to reduce un-
warranted delay, and will continue to be
vigilant in monitoring our processes to
evaluate the results of these changes as
well as to discover other sources of delay
which can be eliminated.

44, Because a number of the comments
suggested procedural changes other than
those set forth in the Notice of Proposed
Rulemaking, and we have not dealt with
such suggestions in this document,
which is limited to changes proposed in
the Notice, we intend to keep this docket
proceeding open to consider any such
proposals at a future date.

45. As a result of these procedural re-
forms, there will be a reduced workload
for the Commission’s Review Board. Ac-
cordingly, the Commission will assign
the newly available staff to other areas
of the adjudicatory process where back-
logs might develop.

46. Authority for the rules set out in
Appendix B is set out in Sections 4()
and (§) and 303(r) of the Communica-
tions Act of 1934, as amended, 47 U.S.C.
154) and (§j) and 303(r).

47. Accordingly, It is ordered, effective
July 1, 1976. That Parts 0 and 1 of the
rules and regulations are amended as set
out in Appendix B hereto. Applications.
motions, and exceptions pending as of
that date will be subject to preexisting
rules. Applications filed on or after July
1, 1876, however, which are mutually ex-
clusive with earlier filed proposals will
be subject to preexisting rules. Applica-
tions (mot mutually exclusive with appli-
cations filed prior to July 1, 1976), mo-
tions and exceptions filed on or after
that date shall be subject to the ap-
pended rules. Applications for review of
action on a motion filed prior to July 1,
1976 will be subject to the preexisting
rules.

(Secs. 4, 303, 48 Stat., as amended,
1082; 47 U.S.C, 154, 303)

Adopted: March 17, 1976.
Released: April 2, 1976.

FEpERAL COMMUNICATIONS
CoOMMISSION,
VIRCENT J. MULLINS,
Secretary.

List oF NEw RULE SECTIONS

Section I
0.288(w)
193
1.94
195
1.248(c) (7)
Section IT and IIT
None
Section IV
1.223 (b) and (c)
1.248 (a) and (b) (1)
1.311(c) (1)
1.522 (a) and (b)
1.584

v
0.161

1066,

{sEAL)

0.341(a)(2)
0.361(a)
1.115(e)
1.229
1.243 () and (k)
1.291(a) (2)
1.298(b)
1.301 (b) and (¢} (1), (5), (6), and (7)
Section VI
1.248(d)
1.321(d) (3)
Seection VII
1.267(a)
Section VIII and IX
1.276(=a)
1.277 (a), (b)), and (¢)
1.282(b) (2)
Section X
0371 (h)
1.104(a)
1.115 (b) (2) and (5) and (f)
Section XTI
1.46(a)
148(b)

1. Section 0.161 is revised to read as
follows:

§ 0.161 Functions of the Board.

The Review Board is a permanent
body with continuing functions, com-
posed of three or more Commission em-
ployees designated by the Commission.
The Board reviews initlal decisions and
other hearing matters referred to it by
the Commission, and performs such ad-
ditional duties not inconsistent with
these functions as may be assigned to
it by the Commission.

2. Section 0.288(w) is added, to read
as follows:

§ 0.288 Autherity delegated,

(w) To enter into consent agreements
pursuant to §§1.93 and 194 of this
chapter.

3. In §0.341, paragraph (2) of para-
graph (a) is deleted, and paragraph (3)
is redesignated paragraph (2), to read as
follows:

§0.341 Authority of Adminisirative Law
Judge.
(a) s *
(2) Those which are to be acted upon
by the Chief Administrative Law Judge
under §0.351.

» . - - -

4, Section 0.361(a) is revised to read
as follows:

§ 0.361 General Authority.

(a) The Review Board is a permanent
body with econtinuing funetions. The
main function of the Board is to review
matters referred to it by the Commission
in hearing proceedings. The hearing mat-
ters referred to the Board on a regular
basis are listed in § 0.365. Other hearing
matters may be referred to the Board
for review on a case by case basis, either
at the time of designation for hearing
or upon consideration of exceptions. The
Commission may, from time to time, as-
sign the Board additional duties not in-
consistent with these funections.

- - . - -
§0.365 [Amended]
5. In § 0.365, paragraphs (b) and (¢)
are deleted and reserved.
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6. Section 0.371(h) is added, to read as
follows:

§ 0.371 Authority delegated.

. - L - -

(h) To issue orders, as appropriate,
requesting the filing of further plead-
ings.

7. Section 1.46(a) is revised to read as
follows:

§ 1.46 Motions for extension of time.

(a) It is the policy of the Commission
that extensions of time shall not be rou-
tinely granted.

- * * * -

8. Section 1.48(b) is revised to read as
follows:

§ 1.48 Length of pleadings.

(b) It is the policy of the Commission
that requests for permission to file
pleadings in excess of the length pre-
seribed by the provisions of this chapter
shall not be routinely granted. Where
the filing period is 10 days or less, the
request shall be made within 2 business
days after the period begins to run.
Where the period is more than 10 days,
the request shall be filed at least 10 days
before the filing date. (See §1.4.) If a
timely request is made, the pleading need
not be filed earlier than 2 business days
after the Commission acts upon the re-
quest.

9. Sections 1.93-1.95 are added, to read
as follows:

8§ 1.93 Consent orders.

(a) As used in this subpart, a “consent
order” is a formal decree accepting an
agreement between a party to an ad-
judicatory hearing proceeding held fo
determine whether that party has vio-
lated statutes or Commission rules or
policies and the appropriate operating
Bureau, with regard to such party's fu-
ture compliance with such statutes, rules
or policies, and disposing of all issues on
which the proceeding was designated for
hearing. The order is issued by the offi-
cer designated to preside at the hearing
or (if no officer has been designated) by
the Chief Administrative Law Judge.

(b) Where the interests of timely en-
forcement or compliance, the nature of
the proceeding, and the public interest
permit, the Commission, by its operating
Bureaus, may negotiate a consent order
with a party to secure future compliance
with the law in exchange for prompt
disposition of a matter subject to ad-
ministrative adjudicative proceedings.
Consent orders may not be negotiated
with respect to matters which involve a
party's basic statutory qualifications to
hold a license (see 47 U.S.C. 308 and
309).

§ 1,94 Consent order procedures,

(a) Negotiations leading to a consent
order may be initiated by the operating
Bureau or by a party whose possible vio-
lations are issues in the proceeding. Ne-
eotiations may be initiated at any time
after designation of a proceeding for
hearing. If negotiations are initiated
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the presiding officer shall be notified.
Parties shall be prepared at the initial
prehearing conference to state whether
they are at that time willing fo enter ne-
gotiations. See § 1.248(c) (7)., If either
party is unwilling to enter negotiations,
the hearing proceeding shall proceed, If
the parties agree to enter negotiations,
they will be afforded an appropriate op-
portunity to negotiate before the hearing
is commenced.

(b) Other parties to the proceeding
are entitled, but are not required, to par-
ticipate in the negotiations, and may
join in any agreement which is reached.

(¢) Every agreement shall contain the
following:

(1) An admission of all jurisdictional
facts;

(2) A waiver of the usual procedures
for preparation and review of an initial
decision;

(3) A waiver of the right of judicial
review or otherwise to challenge or con-
test the validity of the consent order;

(4) A statement that the designation
order may be used in construing the con-
sent order;

(5) A statement that the agreement
shall become a part of the record of the
proceeding only if the consent order is
signed '‘by the presiding officer and the
time for review has passed without re-
jection of the order by the Commission;

(8) A statement that the agreement is
for purposes of settlement only and that
its signing does not constitute an admis-
sion by any party of any violation of law,
rules or policy (see 18 U.S.C. 6002); and

(T) A draft order for signature of the
presiding officer resolving by consent,
and for the future, all issues specified in
the designation order.

(d) If agreement is reached, it shall
be submitted to the presiding officer or
Chief Administrative Law Judge, as the
case may be, who shall either sign the
order, reject the agreement, or suggest
to the parties that negotiations con-
tinue on such portion of the agreement
as he considers unsatisfactory or on
matters not reached in the agreement. If
he rejects the agreement, the hearing
shall proceed. If he suggests further
negotiations, the hearing will proceed or
negotiations will continue, depending on
the wishes of parties to the agreement.
If he signs the consent order, he shall
close the record.

(e) Any party to the proceeding who
has not joined in any agreement which
is reached may appeal the consent order
under § 1.302, and the Commission may
review the agreement on its own motion
under the provisions of that section. If
the Commission rejects the consent
order, the proceeding will be remanded
for further proceedings. If the Commis-
sion does not reject the consent order,
it shall be entered in the record as a
final order and is subject to judicial re-
view on the initiative only of parties to
the proceeding who did not join in the
agreement, The Commission may revise
the agreement and consent order. In that
event, private parties to the agreement
may either accept the revision or with-
draw from the agreement. If the party
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whose possible violations are issues in the
proceeding withdraws from the agree-
ment, the consent order will not be issued
or made a part of the record, and the
proceeding will be remanded for further
proceedings.

(f) The provisions of this section shall
not alter any existing procedure for in-
formal settlement of any matter prior
to designation for hearing (see, e.g., 47
U.S.C. 208) or for summary decision after
designation for hearing.

(g) Consent orders, pleadings relating
thereto, and Commission orders with
respect thereto shall be served on parties
to the proceeding. Public notice will be
given of orders issued by an administra-
tive law judge, the Chief Administrative
Law Judge, or the Commission. Negotiat-
ing papers constitute work product, are
available to parties participating in
negotiations, but are not routinely avail-
able for public inspection,

§ 1.95 Violation of consent orders,

Violation of a consent order shall sub~
ject the consenting party to any and all
sanctions which could have been imposed
in the proceeding resulting in the con-
sent order if all of the issues in that
proceeding had been decided against the
consenting party and to any further
sanctions for violation noted as agreed
upon in the consent order. The Com-
mission shall have the burden of show-
ing that the consent order has been vio-
lated in some (but not in every) respect.
Violation of the consent order and the
sanctions to be imposed shall be the only
issues considered in a proceeding con-
cerning such an alleged violation.

9a. Section 1.104(a) is revised, to read
as follows:

§ 1.104 Preserving the right of review:
deferred consideration of application
for review.

(a) The provisions of this section
apply to all final actions taken pursuant
to delegated authority, including final
decisions of the Review Board following
review of an initial decision and final
actions taken by members of the Com-
mission’s staff on nonhearing matters.
They do not apply to interlocutory ac-
tions of the Chief Administrative Law
Judge in hearing proceedings, or to hear-
ing designation orders issued under dele-
gated authority. See §§0.351, 1.106(a)
and 1.115(e).

. - * . .

10. In § 1.115, the portion of paragraph
(b) (2) preceding subdivision 1) is re-
vised to read as follows; the note follow-
ing paragraph (b)(4) is deleted:
paragraph (b)(5) and a note following
paragraph (b) (5) are added to read as
follows; paragraph (e) is revised to read
as follows; and paragraph (f) is revised
to read as follows:

§ 1.115 Application for review of action
taken pursuant to delegated apthor-
ity. —

. * » ¢ .
(b) 59 .¢
(2) Except as provided in paragraph
(b) (5) of this section, the application for
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review shall specify with particularity,
irom among the following, the factor(s)
which warrant Commission considera-
tion of the questions presented:

(5) The application for review of a
final decision of the Review Board shall
specify with particularity, from among
the following, the factor(s) which war=-
rant Commission consideration of the
questions presented: (i) The Board's
findings are not supported by substantial
evidence in the record as a whole; (i)
the Board’s decision involves prejudicial
errors of substantive or procedure law;
(iii) the Board's decision is arbitrary or
capricious; (@iv) the Board’s decision
conflicts with Commission policy; or (v)
the Board's decision raises a novel or
important issue of law or policy which
warrants Commission review.

Note: If the Commission grants an appli-
cation for review of a final decision of the
Review Board, it will generally permit the
parties to file briefs and present oral argu-
ment. Thus, the application for review
should be prepared with the understanding
that its purpose is not to obtain a Commis~
sion decision on the merits of the issues but
rather to convince the Commission to review
those issues,

(e) (1) Applications for review of in-
terlocutory rulings made by the Chief
Administrative Law Judge (see § 0.351)
shall be deferred until the time when
exceptions are filed unless the Chief
Judge certifies the matter to the Com-
mission for review. A matter shall be
certified to the Commission only if the
Chief Judge determines that it presents
a new or novel question of law or policy
and that the ruling is such that error
would be likely to require remand should
the appeal be deferred and raised as an
exception. The request to certify the
matter to the Commission shall be filed
within 5 days after the ruling is made.
The application for review shall be filed
within 5 days after the order certifying
the matter to the Commission is released
or such ruling is made, Oppositions shall
be filed within 5 days after the applica-
{ion is filed. Replies to oppositions shall
be filed only if they are requested by the
Commission. Replies (if allowed) shall
be filed within 5 days after they are re-
quested. A ruling certifying or not cer-
tifying a matter to the Commission is
final: Provided, however, that the Com~
mission may, on its own motion, dismiss
the application for review on the ground
that objections to the ruling should be
deferred and raised as an exception. Ap~
plications for review of interlocutory rul-
ings made by the Review Board (see
§ 0.365(d)) shall be filed only as part of
the application for review of the Board's
final decision.

(2) The failure to file an application
{for review of an interlocutory ruling
made by the Chief Administrative Law
Judge or the denial of such application
by the Commission, shall not preclude
any party entitled to file exceptions to
the initial decision from requesting re-
view of the ruling at the time when ex-
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ceptions are filed. Such requests will be
considered in the same manner as excep-
tions are considered.

(3) Applications for review of a desig-
nation order issued under delegated au-
thority shall be filed within 5 days after
the order is released. Oppositions shall
be filed within 5 days after the applica-
tion for review is filed. Replies (if al-
lowed) shall be filed within 5 days after
they are requested.

(f) Applications for review, oppositions
and replies shall conform to the require-
ments of §§ 1.49, 1.51 and 1.52, and shall
be submitted to the Secretary, Federal
Communications Commission, Washing-
ton, D.C. 20554. The application for re-
view shall be served upon the parties to
the proceeding. Oppositions to the appli-
cation for review shall be served on the
person seeking review and on parties to
the proceeding. Applications for review
of final decisions of the Review Board,
and oppositions thereto, shall not exceed
10 double-spaced typewritten pages. Ap~
plications for review of interlocutory ac-
tions in hearing proceedings (including
designation orders) and oppositions
thereto, shall not exceed 5 double-spaced
typewritten pages. Applications for re-
view of other actions, and oppositions
thereto, shall not exceed 25 double-
spaced typewritten pages. Replies to op-
positions shall be filed only if requested
by the Commission and, if requested,
shall not exceed 5 double-spaced type-
written pages. If the Commission grants
review of a Review Board final decision,
the parties may file briefs and reply
briefs, which shall not exceed 25 double~
spaced typewritten pages. Briefs shall be
filed within 30 days after release of the
order granting review. Reply briefs shall
be filed within 10 days after the last day
for filing briefs.

11, In § 1.223, paragraphs (b) and (c¢)
are revised to read as follows and para-
graph (d) is deleted:

§ 1.223 Petitions to Intervene.
- L] - - -

(b) Any other person desiring to par-
ticipate as a party in any hearing may
file a petition for leave to intervene not
later than 30 days after the publication
in the FeperaL REGISTER of the hearing
issues or any substantial amendment
thereto. The petition must set forth the
interest of petitioner in the proceedings,
must show how such petitioner’s partici-
pation will assist the Commission in the
determination of the issues in question,
must set forth any proposed issues in
addition to those already designated for
hearing, and must be accompanied by
the affidavit of a person with knowledge
as to the facts set forth in the petition.
The presiding officer, in his discretion,
may grant or deny such petition or may
permit intervention by such persons lim=-
ited to particular stage of the proceeding,

(¢) Any person desiring to file a peti-
tion for leave to intervene later than 30
days after the publication in the FepErAL
RecisTErR of the hearing Issues or any
substantial amendment thereto shall set
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forth the interest of petitioner in the
proceeding, show how such petitioner’s
participation will assist the Commission
in the determination of the issues in
question, must set forth any proposed is-
sues in addition to those already desig-
nated for hearing, and must set forth
reasons why it was not possible to file a
petition within the time prescribed by
paragraphs (a) and (b) of this section.
Such petition shall be accompanied by
the affidavit of a person with knowledge
of the facts set forth in the petition, and
where petitioner claims that a grant of
the application would cause objection-
able interference under applicable pro-
visions of this chapter, the petition to
intervene must be accompanied by the
affidavit of a qualified radio engineer
showing the extent of such alleged inter-
ference according to the methods pre-
scribed in paragraph (a) of the section.
If, in the opinion of the presiding officer,
good cause is shown for the delay in filing,
he may in his discretion grant such pe-
tition or may permit intervention limited
to particular issues or to a particular
stage of the proceeding.

12, Section 1.229 is revised to read as
follows:

§ 1.229 Motions to enlarge, change, or
- delete jssues.

(a) A motion to enlarge, change or
delete the issues may be filed by any
party to a hearing.

(b) Such motions must be filed within
15 days after the issues in the hearing
have been published in the FEpERAL REG~
1sTER. In comparative broadcast proceed-
ings (including comparative renewal pro-
ceedings), however, such motions shall
be filed under the predesignation issue
framing procedure (see § 1.684) and may
not be filed after designation for hear-
ing. Any person desiring to file a motion
to modify the issues after expiration of
the above specified perfods shall set forth
the reason why it was not possible to file
the motion within the prescribed period.
Except as provided in paragraph (¢) of
this section, the motion will be granted
only if good cause is shown for the delay
in filing, Motions for modification of is-
sues which are based on new facts or
newly discovered facts shall be filed
within 15 days after such facts are dis-
covered by the moving party.

(c) In the absence of good cause for
late filing of a motion to modify the is-
sues, the motion to enlarge will be con-
sidered fully on its merits if (and only
if) initial examination of the motion
demonstrates that it raises a question of
probable decisional significance and such
subsfantial public interest importance as
to warrant consideration in spite of its
untimely filing.

(d) Such motions, epposition thereto,
and replies to oppositions shall contain
specific allegations of fact sufficient to
support the action requested. Such alle-
gations of fact, except for those of which
official notice may be taken, shall be
supported by affidavits of & person or per-
sons having personal knowledge thereof.
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13. In § 1,243, paragraph (j) is revised
and paragraph (k) is added, to read as
follows:

§ 1.243 Authority of presiding officer.

(j) Take actions and make decisions
in conformity with the Administrative
Procedure Act; and

(k) Act on motions to enlarge, modify
or delete the hearing issues,

14. In §1.248 (a) and (b) (1) are re-
vised; (¢) (7) is added; and (d) is re-
vised, to read as follows:

§ 1.248 Prehearing conferences; hearing
conferences.

(a) The Commission, on its own initi-
ative or at the request of any party, may
direct the parties or their attorneys to
appear at a specified time and place for
a conference prior to a hearing, or to
submit suggestions in writing, for the
purpose of considering, among other
things, the matters set forth in para-
graph (e¢) of this section. The initial pre-
hearing conference shall be scheduled
30 days after the effective date of the
order designating a case for hearing, un-
less good cause is shown for scheduling
such conference at a later date.

(b) (1) The presiding officer (or the
Commission or a panel of commissioners
in a case over which it presides), on his
own initiative or at the request of any
party, may direct the parties or their
attorneys to appear at a specified time
and place for a conference prior to or
during the course of a hearing, or to sub-
mit suggestions in writing, for the pur-
pose of considering any of the matters
set forth in paragraph (¢) of this sec-
tion. The initial prehearing conference
shall be scheduled 30 days affer the ef-
fective date of the order designating a
case for hearing, unless good cause is
shown for scheduling such conference at
a later date,

- - - . .

(c) " %

(7) In proceedings in which consent
agreements may be negotiated (see
§ 1.93), the parties shall be prepared to
state at the initial prehearing confer-
ence whether they are at that time will-
ing to enter negotiations leading to a
consent agreement.

(d) This paragraph applies to broad-
cast proceedings only,

(1) At the prehearing conference pre-
seribed by this section, the parties to
the proceeding shall be prepared to dis-
cuss the advisability of reducing any or
all phases of their affirmative direct
cases to written form.

(2) In hearings involving applications
for new, improved and changed facilities
and in comparative hearings involving
only applications for new facilities, where
it appears that it will contribute sig-
nificantly to the disposition of the pro-
ceeding for the parties to submit all or
any portion of their affirmative direct
cases in writing, the presiding officer
amay. in his discretion, require them to

0 80.
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(3) In other broadcast proceedings,
where it appears that it will contribute
significantly to the disposition of the
proceeding for the parties to submit all
or any portion of their affirmative direct
cases in writing, it is the policy of the
Commission to encourage them to do so.
However, the phase or phases of the pro-
ceeding to be submitted in writing, the
dates for the exchange of the written
material, and other limitations upon the
effect of adopting the written case pro-
cedure (such as whether material ruled
out as incompetent may be restored by
other competent testimony) is to be left
to agreement of the parties as approved
by the presiding officer.

- - - . -

15, Section 1.267(a) is revised to read
as follows:

§ 1.267 Initial and recommended deci-

sions.

(a) Except as provided in this para-
graph, in §§ 1.94, 1.251 and 1.274, or where
the proceeding is terminated on motion
(see § 1.302), the presiding officer shall
prepare an initial (or recommended)
decision, which shall be transmitted to
the Secretary of the Commission. In the
case of rate making proceedings con-
ducted under Sections 201-205 of the
Communications Act, the presumption
shall be that the presiding officer shall
prepare an initial or recommended de-
cision, The Secretary will make the de-
cision public immediately and file 1t in
the docket of the case.

- * L * .

16. Section 1.276(a) is revised to read
as follows:

§ 1.27.6. Appeal and review of initial de-
eision.

(a) (1) Within 30 days after the date
on which public release of the full text
of an initial decision is made, or such
other time as the Commission may speci-
fy, any of the parties may appeal to the
Commission by filing exceptions to the
initial decision, and such decision shall
not become effective and shall then be
reviewed by the Commission, whether or
not such exceptions may thereafter be
withdrawn. It is the Commission’s policy
that extensions of time for filing excep-
tions shall not be routinely granted.

(2) Exceptions shall be consolidated
with the argument in a supporting brief
and shall not be submitted separately. As
used in this subpart, the term “excep-
tions” means the document consolidating
the exceptions and supporting brief. The
brief shall contain (i) a table of con-
tents, (ii) a table of citations, (iil) a
concise statement of the case, (iv) a
statement of the questions of law pre-
sented, and (v) the argument, present-
ing clearly the points of fac% and law
relied upon in support of the position
taken on each question, with specific
reference to the record and all legal or
other materials relied on,

. » - - »
17. In § 1.277, paragraphs (a), (b) and
(¢) are revised to read as follows:
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§ 1.277 Exceptions; oral arguments.

{a) The consolidated supporting brief
and exceptions to the initial decision
(see §1.276(a)(2)), including rulings
upon motions or objections, shall point
out with particularity alleged material
errors in the decision or ruling and shall
contain specific references to the page or
pages of the transcript of hearing, ex-
hibit or order if any on which the ex-
ception is based. Any objection not saved
by exception filed pursuant to this sec-
tion is waived.

(b) Within the period of time allowed
in § 1.276(a) for the filing of exceptions,
any party may file a brief in support of
an initial decision, in whole or in part,
which may contain exceptions and which
shall be similar in form to the brief in
support of exceptions (see §1.276(a)
(2)).

(¢) Except by special permission, the
consolidated brief and exceptions will not
be accepted if the exceptions and argu-
ment exceed 50 double-spaced typewrit-
ten pages in length. Within 10 days, or
such other time as the Commission may
specify, after the time for filing excep-
tions has expired, any other party may
file a reply brief, which shall not exceed
25 double-spaced typewritten pages. If
exceptions have been filed, any party
may request oral argument not later
than five days after the time for filing
replies to the exceptions has expired.
The Commission in its discretion will, by
order, grant or deny the request for oral
argument. Within five days after release
of the Commission’s order designating
an initial decision for oral argument, as
provided in paragraph (d) of this sec-
tion, any party who wishes to participate
in oral argument shall file written notice
of intention to appear and participate
in oral argument; and failure to file
written notice shall constitute a waiver
of the opportunity to participate.

- - - L -

18. In § 1.282, paragraph (b) (2) is re-
vised to read as follows:

§ 1.282 Final decision of the Commis<
sion. r
- . - - -~

(b) - L -

(2) Rulings on each relevant and ma-
terial exception filed; the Commission
will deny irrelevant exceptions, or those
which are not of decisional significance,
without a specific statement of reasons
prescribed by subparagraph (1) of this
paragraph; and

L L - - -

19. Section 1.291(a) (2) is revised fo
read as follows:

§ 1.291 Gencral provisions,

(&) $8 @

(2) The Review Board acts on inter-
locutory pleadings in proceedings which
are before the Board,

- - - - .
20. In § 1.298, paragraph (b) is revised

to read as follows and paragraph (¢) is
deleted:
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§ 1.298 Raulings; time for action.

L) - - - »

(b) In the discretion of the presiding
officer, rulings on interlocutory matters
may be made orally at the hearing. The
presiding officer may, In his discretion,
state his reasons on the record or sub-
sequently issue a written statement of
the reasons for his ruling, either separ-
ately or as part of the initial decision.

21, In § 1.301, paragraph (b) and para-
graphs (1), (6), (6) and (7) of para-
graph (¢) are revised to read as follows:

§ 1.301 Appeal from presiding officer’s
adverse ruling; effective date of rul-
ing.

» - L - >

(b) Otker interlocutory rwlings. Ex-
cept as provided in paragraph (a) of this
section, appeals from interlocutory rul-
ings of the presiding officer shall be filed
only if allowed by the presiding officer.
Any party desiring to file an appeal shall
first file a request for permission to file
appeal. The request shall be filed within
b days after the order is released or (if no
written order) after the ruling is made.
Pleadings responsive to the request shall
be filed only if they are requested by the
presiding officer. The request shall con-
taln a showing that the appeal presents
a new or novel question of law or policy
and that the ruling is such that error
would be likely to require remand should
the appeal be deferred and raised as an
exception. The presiding officer shall de-
termine whether the showing is such as
to justify an interlocutory appeal and,
in accordance with his determination,
will either allow or disallow the appeal
or modify the ruling. If the presiding offi-
cer allows or disallows the appeal, his
ruling is final: Provided, however, that
the Commission may, on its own motion,
dismiss an appeal allowed by the presid-
ing officer on the ground that objection
to the ruling should be deferred and
raised as an exception. In the discretion
of the presiding officer, the request for
permission to file appeal may be made
orally, on the record of the proceeding.
The request may be disposed of orally.

(1) If an appeal is not allowed, or is
dismissed by the Commission, or if per-
mission to file an appeal is not requested,
objection to the ruling may be raised on
review of the initial decision.

(2) If an appeal is allowed and is con-
sidered on its merits, the disposition on
appeal is final, Objection to the ruling or
to the action on appeal may not be
rajsed on review of the initial decision.

(3) If the presiding officer modifies
the ruling, any party adversely affected
by the modified ruling may file a request
for permission to file appeal, pursuant to
the provisions of this paragraph.

(¢) Procedures, effective date. (1)
Unless the presiding officer orders other-
wise, rulings made by him shall be effec-
tive when the order is released or (if no
written order) when the ruling is made.
The Commission may stay the effect of
any ruling which comes before it for
consideration on appeal.
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(6) The appeal shall not exceed 5
double-spaced typewritten pages.

(6) Appeals are acted on by the Com-
mission,

(7) Oppositions and replies shall be
served and filed in the same manner as
appeals and shall be served on appellant
if he is not a party to the proceeding.
Oppositions shall be filed within 5 days
after the appeal is filed. Replies shall not
be permitted, unless the Commission
specifically requests them. Oppositions
shall not exceed b double-spaced type-
written pages. Replies shall not exceed
b double-spaced typewritten pages.

22, Bection 1.311(c) (1) is revised to
read as follows:

§ 1,311 General

- » . - *

(c) Schedule for use of the procedures.
(1) Except as provided in this paragraph,
discovery shall be initiated prior to the
initial prehearing conference. See § 1,248.
The presiding officer may at any time
order the parties or their attorneys to
appear at a conference to consider the
proper use of these procedures or the
time to be allowed for such use.

L - - - .

23. Section 1.321(d) (3) is revised to
read as follows:

§1.321 Use of depositions at the hear-
ng. -
- > - - »

(d) - » » -

(3). To the extent that the affirmative
direct case of a party is made in writ-
ing pursuant to §1.248(d), the deposition
of any witness, whether or not a party,
may be used by any party for any pur-
pose, provided the witness is made avail-
able for cross-examination, In all cases,
the deposition of a witness, whether or
not a party, may be used by any party for
any purpose if the presiding officer finds:
(1) That the witness is dead; or (il) that
the witness is out of the United States,
unless it appears that the absence of the
witness was procured by the party offer-
ing the deposition; or (iii) that the wit-
ness is unable to attend or testify because
of age, sickness, infirmity, or imprison~
ment; or (iv) upon application and no-
tice, that such exceptional circumstances
exist as to make 1t desirable in the inter-
est of justice and with due regard to the
importance of presenting the testimony
of witnesses orally in open hearing, to
allow the deposition to be used.

24. In §1.522, paragraphs (a) and (b)
are revised to read as follows:

§ 1.522 Amendment of applications.

(a) Predesignation amendment. (1)
Subject to the provisions of §§ 1.525,
1.571(3), 1.572(b), 1.573(b) and 1.580,
and except as provided in subparagraph
(2) of this paragraph, any application
may be amended as a matter of right
prior to the adoption date of an order
designating such application for hearing,
merely by filing the appropriate number
of copies of the amendments in question
duly executed in accordance with & 1,513,
If a petition to deny (or to designate for
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hearing) has been filed, the amendment
shall be served on the petitioner.

(2) Bubject to the provisions of
§§ 1.525, 1.571(j), 1.572(b), 1.573(b), and
1.580, mutually exclusive broadcast ap-
plications may be amended as a matter
of right within 30 days after the cutoff
date specified for the last-filed applica-
tion, Subsequent amendments prior to
designation of the proceeding for hear-
ing will be considered only upon a show-
ing of good cause for late filing or in
response to Commission letters concern-
ing deficiencies in or problems with the
application. See §§ 1.65 and 1.514,

(b) Postdesignation amendment. (1)
Except as provided in Subparagraph (2)
of this paragraph, requests to amend an
application after it has been designated
for hearing will be considered only upon
written petition properly served upon the
parties of record in accordance with
§ 1.47 and, where applicable, compliance
with the provisions of § 1.525, and will
be considered only upon a showing of
good cause for late filing. In the case of
requests to amend the engineering pro-
posal (other than to make changes with
respect to the type of equipment speci-
fied), good cause will be considered to
have been shown only if, in addition to
to the usual good cause consideration, it
is demonstrated (1) that the amendment
is necessitated by events which the ap-
plicant could not reasonably have fore-
seen (e.g., notification of a new foreign
station or loss of transmitter site by con-
demnation) and (2) that the amend-
ment does not require an enlargement
of issues or the addition of new parties
to the proceeding.

(2) In comparative broadcast cases
(including comparative renewal proceed-
ings) , amendments relating to issues first
raised in the designation order may be
filed as a matter of right within 15 days
after that Order is published in the
FEDERAL REGISTER,

25, Section 1.584 is added, to read as
follows:

§ 1.584 Pleadings 1o Specify Issues,

Subject to the provisions of §§ 1.522
(a), 1.578, 1.580, mutually exclusive ap-
plicants, and an applicant for renewal
of a broadcast station license against
which a competing application has been
filed, may submit pleadings to specify
issues for hearing against other mutu-
ally exclusive or competing applications.
Such pleadings shall be filed within 30
days after perfecting amendments to the
applications are due (see § 1.522(a) (2)).
Pleadings shall contain specific allega-
tions of fact and shall be supported by
affidavit of a person or persons with per-
sonal knowledge thereof. Pleadings in
oppositions to such pleadings to specify
issues may be filed within 20 days after
the initial predesignation pleadings are
due. If there are more than two com-
peting or mutually exclusive applicants,
the period for filing pleadings specifying
issues shall be 45 days and the perioed
for filing oppositions thereto shall be
30 days. No reply pleadings may be filed.

8, 1976




ArpENDIX C.—FEDERAL COMMUNICATIONS CoM~
Mr1ss1oN, WasHINeToN, D.C. 20654

DIRECTIVE IDENTIFICATION

To: The Office of Opinions and Review and
The Review Board.

Subject: Changes in Internal Hearing
Procedures.

1. Purpose. This Administrative Instruc-
tion implements Goals and Time Tables for
the Office of Opinions and Review and the
Review Board as well as changing the for-
mat for draft decisions and internal memo-
randa.

2, Changes. Pursuant to the Commission’s
ongoing re-regulation efforts, the Office of
Opinions and Review and the Review Board
are instructed to implement the changes in
internal procedures set forth below.

Office o} Opinions and Review: a. Discon-
tinue any summarization of pleadings of the
parties in draft decisions other than in ad-
dressing arguments of the parties.

b. Change format of memoranda to Com-
mission to an issue-by-issue analysis. The
present practice of summarizing each of the
parties pleadings individually is somewhat
confusing to the reader. Instead, a back-
ground statement followed by an issue-by-
issue analysis of the case is suggested.

¢c. Goals and time tables. The following
time perlods would be set forth as the goals
for the Office of Opinions and Review:

Action on interlocutory applications for
review, 45 days.

Action on applications seeking review of
final board declsion, 45 days.

Action on applications for review of board
declsions where review has been granted,
756 days,

Summarles of exceptions prepared for oral
argument, 105 days.

Draft decisions following Instructions, 45
days.

Petitions for reconsideration, 45 days.

Review by supervising Commissioner, 15
days,

The Office of Opinions and Review would
be required ‘to keep data on its processing
times and every four months report to the
Commission its average processing time for
each category of action during the past
four months. This would establish deadlines
for the Office, and afford Commission scrutiny
three times annually to assess improvements
or problems in areas of Office responsibilities.

Review board: The Review Board should try
to set a date for oral argument, where re-
quested, within 90 days after the filing of
the last pleading In response to exceptions, or
the Review Board Staff should try to pro-
vide summaries of exceptions, where no oral
argument will be held within 80 days after
the filing of the last pleading in response to
exceptions. The goal for draft declsions will
be 90 days after instructions from the Board
members. Every four months, the Board shall
supply the Commission data indicating the
average processing time in those categories.

3. Effective date: December 15, 1975,

RIcHARD E. WILEY,
Chatrman.

[FR Doc.76-10097 Filed 4-7-76;8:45 am]

[Docket No. 18528; FOC 76-235]

PART 68—CONNECTION OF TERMINAL
s‘%l:!l'l(’MENT TO THE TELEPHONE NET-

Application for Equipment Registration,
Memorandum Opinion and Order

Correction
In FR Doc 76-8311 appearing in the
issue for Friday, March 26, 1976, on page
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12665, at the top of the second column of
the page, the first six lines, which In-
cludes the formula, should appear in the
first column on the same page follow-
ing the sentence which reads as follows:
“2, Section 68.310 is amended as follows:”

On page 12675, in the first column, the
heading which reads, “Voltage Applied
for Various Combinations of Electrical
Connections” should read “Voltages Ap-
plied for Various Combinations of Elec~
trical Connections.” Also on page 12675,
in the second column paragraph (b)(2),
seventh line which reads “tions termi-
nated with 1500 oms, tip to” should read:
“tions terminated with 1500 ohms, tip
to”.

Title 49—Transportation
CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRATION

[Docket No. 756-16; Notice 07]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Air Brake Systems; Correction

In FR Doc. 76-5807, appearing at page
8783 in the issue of Monday, March 1,
1976, an amendment of S5.4.2.2 of Stand~
ard No. 121 was incorrectly labeled.

Accordingly, the designation “S4.2.2"
is corrected to “S5.4.2.2".

(Sec. 108, 119, Pub. L. 89-563, 80 Stat. 718
(16 UB.C. 1392, 1407); delegations of au-
thority at 49 CFR 1.50 and 40 CFR 5018.)

Issued on April 2, 1976.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.76-10100 Filed 4-7-76:8:456 am]

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte Nos. MC-5 and 159]
PART 1003—LIST OF FORMS
Security for the Protection of the Public

At a Session of the Interstate Com-
merce Commission, the Insurance Board,
held at its office in Washington, D.C., on
the 26 day of March 1976.

By order of the Commission published
on page 10910 of the March 15, 1976 issue
of the FEperaL REGISTER, §§ 1043.2 and
1084.3 of Title 49 of the Code of Federal
Regulations were amended to increase
the minimum cargo limits of liability for
motor common carriers of property and
freight forwarders. The increased limits
of cargo lability security shall become
effective July 1, 1976.

To implement the increased minimum
cargo liability limits, Forms BMC 32, pre-
seribed in 49 CFR § 1003.1(b), and FF 32,
prescribed in 49 CFR §1003.3(b) are
amended to indicate the higher limits,
Forms BMC 32 and FF 32 are the pre~
scribed endorsements for policies of in-
surance for cargo liability for motor
common carriers and freight forwarders
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respectively. Coples of these forms, as
amended, are available upon request
from the Office of the Secretary, Inter-
state Commerce Commission, Washing-
ton, D.C. 20423,

To further implement the increase in
cargo liability limits, the prescribed
forms for the Motor Common Carrier
Cargo Liability Surety Bond, designated
as BMC 83 (Rev. 1969, and the Freight
Forwarder Cargo Liability Surety Bond,
designated as FF 43 (Rev. 1989), are re-
vised and redesignated as BMC 83 (Rev.
1976) and FF 43 (Rev. 1976) respectively.
Copies of these forms are also avallable
upon request from the Office of the Sec~
retary, Interstate Commerce Commis-
sion, Washington, D.C. 20423,

It is ordered, That Part 1003 of
Chapter X of Title 49 of the Code of
Federal Regulations be amended as
follows:

1. The listing of Form BMC 83 (Rev,
1969) contained in paragraph (b) of
§1003.1 is amended to read as follows:

§ 1003.1 Motor Carrier and Broker

Forms,
. L . L3 L
(b) Insurance and Surety Bond
Forms.
L - - - L

B. M. C. 83 (Rev. 1976)
Motor Common Carrier Cargo Liability
Surety Bond

2. The list of Form FF 43 (Rev. 1969)
contained in paragraph (b) of §1003.3

is revised to read as follows:
§ 1003.3 Freight Forwarder Forms.
- “ B . .
(b) Insurance and Surety Bond Forms.
- - KR - -
FF 43 (Rev. 1976) Freight Forwarder
Cargo Liability Surety Bond.
. L - L El

It is further ordered, That this order
shall be, and it is, effective July 1, 1976.

Ang it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secrefary of the Commis-
sion, and by filing a copy with the Direc-
tor, Office of the Federal Register.
(Sec. 215, 40 Stat. 557, as amended, Sec. 403,
56 Stat. 285; 49 U.S.C. 815, 1003)

By the Commission, Insurance Board
Board Members Teeple, Schloer, and
(vacant) .

[seaL] ROBERT L. OSwaLp,
Secretary.

[FR Doc.76-10210 Filed 4-8-76;8:45 am]

Title 50—Wildlife and Fisheries+

CHAPTER I—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR

PART 33—SPORT FISHING
Tewaukon National Wildlife Refuge
The following special regulation 1is
issued and is effective on April 8, 1976.
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£ 335 Special Regulations; sport fish-
"~ ing,. for. individual wildlife refuge
arcas.
NORTE DAKOTA

TEWAUKON NATIONAL WILDLIFE REFUGE

Sport fishing on the Tewaukon Na-
tional Wildlife Refuge, Cayuga, North
Dakota, is permitted only on the areas
designated by signs as open to fishing.
These open areas are Lake Tewaukon,
Mann Lake and Sprague Lake, compris-
ing 1,440 acres, and are shown on maps
available at refuge headquarters and
from the office of the Area Manager,
U.S. Fish and Wildlife Service, Box 1897,
Bismarck, North Dakota 58501, Sport
fishing shall be in accordancé with all
applicable State regulations .subject to
the following special conditions:

t1) The open season for sport fishing
on Sprague Lake and Mann Lake extends
from May 1, 1976 through September 30,
1976, daylight hours only.

(2) The open season for sport fishing
on Lake Tewaukon extends from May 1,
1976 through November 20, 1976, day-
light hours only.

(3) Access to Lake Tewaukon will be
lIimited to certain designated shoreline
areas from October 1, 1976 through No-
vember 20, 1976.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through November 20, 1976.

HERBERT G. TROESTER,
Refuge Manager.

Marcn 18, 1976.
[FR Doc.76-10086 Filed 4-7-76;8:45 am |

PART 33—SPORT FISHING

The following special regulation is
tssued and is effective April 8, 1976.

£ 33.5 Special regulations; sport fishing;
for individual wildlife refuge areas.

NorTH DAROTA
LONG LAKE NATIONAL WILDLIFE REFUGE

Sport fishing on the Long Lake Na-
tional Wildlife Refuge, Moffit, North
Dakota, is permitted in certain refuge
waters. These open areas, comprising
about 4 miles of shoreline, are delineated
on maps available at refuge headquarters
and from the office of the Regional Di-
rector, U.S. Fish and Wildlife Service,
10597 West 6th Avenue, Denver, Colo-
rado 80215. Sport fishing shall be in ac-
cordance with all applicable State regu-
lations subject to the following special
conditions:

(1) The open season for summer sport
fishing on the refuge extends from May 1,
1976 to September 30, 1976,

(2) Bank fishing only is allowed.

(3) Fishing is allowed only during day-
Jight hours,

The provisions of this special regula~-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,

FEDERAL
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Part 33, and are effective threugh Sep-
tember 30, 1976. -

James W. MATTHEWS,
Refuge Manager.
Arrowwood National Wildlife Rejuge.

ArriL 2, 1976. .
[FR Doc.76-10106 Filed 4-7-76,8:45 am)

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 15539; Amat, 34-2572]
PART 39—AIRWORTHINESS DIRECTIVES
Alexander Schleicher ASW~17 Gliders

There have been reports of ballast
water leaking into the fuselage area at
both water ballast system exhausts which
are located at the bottom of the fuselage
on Alexander Schleicher ASW-17
gliders. The condition has resulted in
making the glider tail heavy beyond the
approved tolerance and could result in
loss of elevator control. Since this con-
dition is likely to exist or develop in
other gliders of the same type design,
an airworthiness directive is being is-
sued which requires installation and in-
spection of two hose clamps and, pend-
ing this installation, the installation of
a placard prohibiting use of the water
ballast system on Alexander Schleicher
ASW-1T7 gliders.

8Since a situation exists that reguires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

(Sec. 318(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 14238); sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).)

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive.

ALEZANDER ScHLEICHER. Applies to Model
ASW-17 gliders, Serial Numbers 17001
through 17043, certificated In all cate-
gories.

Compliance is required as indicated.

To prevent water ballast from leaking into
the fuselage area which could result in &
loss of elevator control, accomplish the fol-
lowing:

(a) Before further flight, install a plac-
ard in the vicinity of the water ballast sys-
tem control to read as follows: "USE OF
WATER BALLAST SYSTEM FPROHIBITED.”

(b) Within the next 10 hours time in serv-
ice after the effective date of this AD, unless
already. accomplished, comply with the fol-
lowing: y

(1) Install a standard 25 mm (1 inch) di-
ameter hose clamp on each of the two poly-
vinylchloride (PVC) hoses to secure the two
PVC hoses to the brass tubes that feed the
water ballast exhausts which are located at
the bottom of the fuselage behind the land-

ing gear.
(2) Inspect for olamp securlty by exerting

# 10 pound pull on each PVC hose after se-
curing clamps.
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(3) Install new clamps in place of those
¢lamps which come looge following the in-
spection required by paragraph (b)(2) of
this AD and inspect the replacement clamps
in accordance with paragraph (b)(2) of thix
AD.
(c) Upon compliance with paragraph (b)
of this AD, the placard required by para-
graph (a) of this AD may bhe removed.

This amendment becomes effective
April 22, 1976.

Issued in Washington, D.C. on March
30, 1976.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

|FR Doc.76-9938 Filed 4-7-76,8:45 am|

[Docket No. 76-CE-14-AD; Amadt. 38-2668]
PART 39—AIRWORTHINESS DIRECTIVES
Cessna Model 421C Airplanes

An Airworthiness Directive (AD) was
adopted on March 5, 1976, and made
effective immediately by air mail letter
to all known owners of certain serial
numbers of Cessna Model 421C airplanes.
This AD was issued because P/N 81129~
3-0304 hose assemblies may be routed
dangerously close to the exhaust system
in the right hand engine nacelle which
could cause heat damage and accelerated
deterioration of the hose assemblies. De-
terioration and failure of the hose as-
semblies will result in the release of
gasoline in the proximity of the exhaust
system and can result in a fire in the
engine nacelle. In order to prevent this
condition, the Directive requires a yvisual
inspection of the hose assembly for de-
terioration and heat damage and re-
placement thereof where necessary with
a new hose assembly routed to give ade-
auate clearance. It also requires replace-
ment of the hose assembly with a steel
line not subject to heat damage and de-
terioration, which when accomplished
obviates the requirement for the visual
inspection.

Since it was found that immediate
corrective action was required, notice
and public procedure hereon were im-
practicable and contrary to the public
interest and good cause existed for mak-
ing this AD effective immediately to the
owners of certain serial numbers of
Cessna Model 421C airplanes. These con-
ditions still exist and the AD is hereby
published in the FEDERAL REGISTER 4§ an
amendment to § 39.13 of Part 39 of the
Federal Aviation Regulations to make
it effective as to all persons who did not
receive the letter notification.

In consideration of the foregoing and
pursuant to the authority delegated 1o
me by the Administrator 14 CF.R. 11.89
(31 F.R. 13697), §39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

Cussna. Applies to Model 4210 (Serial Num-
bers 42100003 thru 421C0062 (except
42100008, 421C0017, 421C0019, 421C0026,
421C0039, 421C0045, 421C0046 sand
421C0048) airplanes, ;

Compliance: Required as indicated, unless
already accomplished.
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To prevent leakage of fuel and an engine:

nacelle fire;

(A) Prior to the next and each subsequent
fiight, accomplish the following:

1. Visually inspect the P/N S1129-03-0304
hose assembly located in the right hand en-
gine nacelle (see Item No. 63 in the 1976
Cessna Model 421C Parts Catalog, Pages 7-10,
Fig, 1) In the area where this hose assembly
routes under the exhaust manifold near the
waste gate “Y".

2, Should whitening or general deteriora-
tion of the fire sleeve around the hose be
noted, remove the sleeve and visually inspect
the hose for hardening, cracks, seepage, etc.
If any of these conditions are noted, replace
this hose with a new hose routed so that &
minimum of four inches between any
exhaust system surface and the hose is main-
tained. If the hose is satisfactory, install a
new fire sleeve or reinstall the existing fire
sleeve so that the whitened or deterlorated
area of the sleeve is not in the original loca~
tlon on the hose. Except for those alrcraft
utilized in air carrier service, the inspection
of the fire sleeve for whitening or deteriora-
tion may be accomplished by a holder of a
pilot’s certificate issued under Part 61 of the
Federal Aviation Regulations on any air=
craft owned or operated by him. If the
whitened or deteriorated condition is noted,
the inspection of the hose and the correction
of any unsatisfactory conditions found must
be accomplished by a certificated powerplant
mechanic,

3. An equivalent hose assembly may be
fleld fabricated and installed if a ¥actory
hose 18 unavailable.

(B) Within 25 hours’ time in service after
the eflective date of this AD, replace the
original P/N $1129-3-0304 hose assembly or
any hose assembly installed per the above,
with Cessna P/N 5100100-56 steel line as
specified in Cessna Service Kit SK421-69,

(C) When Paragraph B has been accoms-
plished, Paragraph A 1s no longer applicable,

(D) Any alternate means of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region,

This amendment becomes effective’

April 12, 1976, to all persons except those
to whom it was made effective earlier by
alr mail letter issued March 5, 1976.

(Secs. 313(a), 601 and 8603 of the Federal
Aviation Act of 1958 (49 U.8.C. 1354 (a), 1421
and 1423); sec. 6(c) of the Department of
Transportation Act (49 U.8.C. 1656(¢c)).)

Issued in Kansas City, Missouri, on
March 29, 1976.

C. R, MELvucIN, Jr,,
Director, Central Region.

[FR Do¢.76-9037 Filed 4-7-76;8:45 am]

[Docket No. 76-CE-15-AD; Amdt. 30-2570]

PART 39—AIRWORTHINESS DIRECTIVES

Collins Model 332C-10 Radio Magnetic
Indicator

There has been an incident in which
a malfunction occurred during flight in
a system involving a Collins Models
332C-10 Radio Magnetic Indicator
(RMI) and a Collins VIR-30A naviga-
tion receiver, Specifically, this malfunc-
tion prevented the navigation receiver
warning flag from operating even though
erroneous VOR bearing information was
being provided to the pilot. This condi-~
tion resulted when 26 VAC power was
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lost and a sneak oscillator eircuit through
the RMI and the navigation receiver
created a spurious power signal. Investi-
gation has disclosed that this malfunc-
tion can occur only when the RMI is op~
erated in the “VOR” mode. Proper indi-
cations are obtained when the unit is
operated in the “ADF” mode. To correct
this condition the manufacturer has is-
sued a Service Bulletin which modifies
the magnetic indicator to assure that
the required warning will be provided
when 26 VAC power is lost. Since the
condition described herein is likely to
exist or develop in other products of the
same type design, an Airworthiness Di-
rective (AD) is being issued, applicable
to Collins Model 332C-10 Radio Mag-
netic Indicators installed on various air-
eraft makes and models equipped with
24 V electrical systems, making compli-
ance with the Service Bulletin manda-
tory on or before January 1, 1977. Un-
til the modification has been accom-
plished the AD requires the installation
of a placard on the glass face of the
magnetic indicator which will prohibit
the indicator from being operation in the
“VOR'" mode.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administration 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

Applies to Collins Model 332C-10 Radio
Magnetic Indicator (part numbers and
serial numbers listed below) installed on
various aircraft makes and models
equipped with 24 V electrical systems:

Collins Part No. Serial No,
622-0556-001 ..... 720 and below
622-0555-002 ..... 963 and below
622-0655-003 ... 3503 and below, 3595

thru 38600, 3602 thru
3611, 3613 thru 3628
622-0556-004 ..... 3603 and below, 3605
thru 3706
622-0665-000 ..... 3252 and below
622-0556-006 ... 4156 and below
622-0656-007 ..... 3208 and below, 3210
thru 3231, 3283 thru
3239
622-0555-008 ...-. 2805 and below

Compliance: Required as indicated, unless
already accomplished.

To preclude possible erroneous VOR bear-
ing information presentation, with no flag
warning, when 26 VAC Input power 1s lost,
accomplish the following:

(A) Within 50 -hours’ time in service after
the effective date of this AD, determine if the
332C-10 Radio Magnetic Indlcator(s) 18 (are)
installed, and if 50, whether modified in ac-
cordance with Collins 832C-10 Radio Mag-
netic Indlcator (622-06656-XXX) Service Bul-
letin No. 6, dated February 16, 1976, or later
approved revision. On those units not modi~
fied in accordance with Service Bulletin No, 8,
prior to further flight, install a placard on
glass face of the magnetic indicator which
reads: “USE ADF MODE ONLY" and oper-
ate the unit in sccordance with this lHmita«
tion.
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Nore: Indicators which have been modified
in accordance with Service Bullétin No. 6
will have the No. 6 removed from the modi-
fication plate attached to the unit.

(B) On or before January 1, 1977, modify
the 332C-10 Indicator(s) In- aocordanco with
Collins 332C-10 Radio Magnetic Indicator
(622-05565-XXX) Service Bulletin No. 86,
dated February 16, 1876, or later approved
revisions.

(C) When Paragraph B has been accome
plished, compliance with Paragraph A is no
longer required.

(D) Any alternate method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.

This amendment becomes effeetive
April 19, 1976.
(Secs, 313(a), 601 and 603 of the Federal
Avlation Act of 1958 (49 U.8.C. 1364(a), 1421
and 1423); Bec. 6(c) of the Department of
Transportation Act (49 U.S.C. 16566(0)).)

Issued in Kansas City, Missourl, on
March 29, 19786,

C. R. MELUGIN, JT.,
Director, Central Region.

[FR Doc.76-9936 Filed 4-7-76;8:45 am]

[Docket No. 76-80-25; Amdt, 39-2566]

PART 39—AIRWORTHINESS DIRECTIVES

Grumman-American Aviation Corporation
Models G-159 and G-1159

Amendment, 39-2542 (41 F.R. 10877,
AD 76-05-08, prohibits jump seat occu~
pancy during taxi, takeoff and landing
on Grumman-American Aviation Corpo~
ration Model G-159 and G-1159 air-
planes. After issuing Amendment 39-
2542, additional Information has been
received which permits withdrawal of
this original action. The agency has since
learned that in & number of landing/
taxi accidents/incidents there were ten
recorded occurrences of nose landing
gear drag strut penetration of a critical
area of the fuselage. All but three pene-
trations occurred during winter weather
conditions, The jump seat was only oc-
cupled in one of the ten recorded in-
stances and in that one occurrence the
occupant was not injured. The manu-
facturer is proceeding with modification
to preclude nose gear drag strut penetra-
tion of a critical fuselage area.

Therefore the agency is rescinding
Amendment 39-2542, and concurrent
herewith will propose a new amendment
to Part 39. Since this amendment relieves
a restriction, and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be madeé effective
in less than 30 days.

§39.13 [Amended]

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by rescinding
Amendment 39-2542 (41 F.R. 10877), AD
76-05-08.

This amendment becomes effective’ lm-
mediately upon receipt.
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Yssued in East Point, Georgia on
March 26, 1976.

Parnuir M. SWATEK,
Director, Southern Region.

|FR Doc.76-9934 Filed 4-7-76;8:45 am|]

|Docket No. 15540; Amadt. 39-2578]

PART 39—AIRWORTHINESS DIRECTIVES

Societe Nationale Industrielle Aerospatiale
Model SA341G “Gazelle” Helicopters

Amendment 39-1629 (39 FR 8660), AD
73-9-5, requires the periodic replacement
at 100 hour intervals of the shackle and
pin on the A-frame forward of the main
gear box and the immediate replacement
of those forward A-frame shackles and
pins with 100 hours or more time in serv-
ice on Bociete Nationale Industrielle
Aerospatiale Model SA341G “Gazelle”
Helicopters to prevent possible inflight
failure of the main rotor gear box
(MGB) attachment. After issuing
Amendment 39-1629, the Federal Avia-
tion Administration determined on the
basis of the addifional information and
data that upon the incorporation of cer-
tain modifications, the replacement of
the pins and shackles at 100 hour inter-
vals is not necessary. The data also in-
dicates that stress levels on the shackles
requires their replacement at intervals
of 3000 hours, to prevent failure of the
shackle which could result in the inflight
failure of the main gear box attach-
ment, Therefore, the AD is being super-
seded by a new AD that requires the
incorporation of certain modifications
and establishes a replacement interval
for shackles on Model SA341G “Gazelle”
helicopters.

Since this amendment, in part, relieves

a restriction and, in part, reflects a situ-
ation that requires the immediate adop-
tion of this regulation, notice and pub-
lic procedure hereon are unnecessary
and impracticable and good cause exists
for making this amendment effective in
Jess than 30 days.
(Secs. 313(a), 601, and 603, of the Federal
Aviation Act of 1958 (49 US.C. 1354(a),
1421, 1423) and of SBection 6(¢) of the De-
partment of Transportation Act (48 US.C.
1655(¢c)).)

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR § 11.-
89), §39.13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new airworthiness
directive:

SocteTE NATIONALE INDUSTRIELLE AERGSPA-
TIALE. Applies to Model SA341G heli-
copters, certificated in all categories.

Compliance s required as Indicated.

To prevent possible inflight failure of
main gear box (MGB) attachment, accom-
plish the following: '

() Within the next 200 hours time In
service after the effective date of this AD,
unless already accomplished, remove, in-
spect, reinstall or rectify as prescribed, and
reidentify the following components in ae-
cordance with the applicable provisions of
the “Description” paragraph 1C of Gazelle
Service Bulletin No. 01.02, as amended Oc-~

RULES AND REGULATIONS

toher 31, 1973, or an FAA-approved equiva-
lent:

(1) MGB forward and rear "A"” frames,
P/N 341A38.1019 00, .02 and .04, and P/N
341A.38.1016.00, .02 and .04, respectively.

(2) MGB forward and rear shackles, P/N
341A.38,1017.00 and 01, and P/N 341A38.
1079.00 and .01, respectively, and associated
pins, P/N 841A 814169.20 and .21.

{(b) Within the next 8000 hours time in
service after the accomplishment of para-
graph (a) of this AD or within the next 3000
hours time in service after the accomplish-
ment of the “Description” parsgraph 1C of
Gazelle Service Bulletin No. 01.02, as
amended October 31, 1973, whichever occurs
sooner, and thereafter at intervals not to
exceed 3000 hours time in service from time
of replacement, replace the MGB forward and
rear shackles, P/N’s 341A.38.1017.00 and .01
and P/N's 341A.38.1079.00 and .01, respec-
tively, with new shackles of the same part
number.

This supersedes Amendment 30-1629
(39 FR 9660) , AD 73-9-5.

This amendment becomes effective
Aypril 22, 1976.

Issued in Washington, D.C. on March
30, 1976.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

PR Doc76-9039 Filed 4-7-76;8:45 am)

[Airspace Docket No. 76-S0-0]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

On Febroary 12, 1976, a notice of pro-
posed rulemaking was published in the
FepERaAL REGISTER (41 FR 6270), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate the Sparta,
Tenn., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, May 20,
19786, as hereinafter set forth.

In §71.181 (41 FR 440), the follow-
ing transition area is added:

SPARTA, TENNESSEE

That airspace extending upward {from 700
feet above the surface within a 10.5-mile
radius of the Sparta-White County Airport
(Lat. 36°03’30’" N., Long. 85°31"43"” W.); ex-
cluding the portions that coincide with the
McMinnville, Tenn., and Cookeville, Tenn,,
transition area.

(Sec. 307(a) of the Federal Aviation Act of
1958 (490 U.S8.C. 1348(a)); Sec. 6(c) of the
Department of Transportation Act (490 U.S.C.
1655(c))).

Issued in East Point, Ga., on March 26,
1976.

PHiLLIP M, SWATEK,
Director, Southern Region.
|FR Do0c¢.76-9913 Filed 4-7-76;8:45 am)]
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[Airspace Docket No, 76-S0-2)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T’glOlN_.}.gb AIRSPACE, AND REPORTING

Designation of Transition Area

On February 12, 1976, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (41 FR 6270), stating
that the Federal Aviation Administra-
tion was considering an amendment {o
Part 71 of the Federal Aviation Regula-
tions that would designate the Mackall
AAF, H.C,, transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments, All comments received .were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, May 20,
1976, as hereinafter set forth.

In §71.181 (41 FR 440), the follow-
ing transition area is added:

MACKALL AAF, N.C.

That airspace extending upward from 700
feet above the surface within a 6.5-mlile
radius of Mackall AAF (latitude 35°02/13'"
N., longitude 79°29°54 W.), excluding that
portions that colncides with the Southern
Pines, N.C., transition area.

(Sec, 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)); Sec. 6(c) of the
Department of Transportation Act (49 US.C
1655(e)).)

Issued in East Point, Ga., on March 26,
1976.

PuaiLre M. SWATEK,
Director, Southern Region.

ITR Doc7€-9012 Filed 4-7-76;8:45 am)

[Airspace Docket No. 76-80-7)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

On February 12, 1976, a notice of pro-
posed rulemaking was published in the
FEpEraL REGISTER (41 FR 6270), stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would designate the Bolivar, Tenn.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through the submission of com-
ments. All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, May 20,
1976, as hereinafter set forth.

In § 71.181 (41 FR 440), the following
transition area is added:

Borivar, TENN,

That airspace extending upwsrd from 700
feet above the surface within & 5.5-mile -~
dius of the Bolivar-Hardeman County Airport
(Lat. 85°1300"* N., Long. 89°03°00" W.):
within 3 miles each gide of the 192° bearing
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from the Hardeman RBN (Lat. 35°12°47"" N,
Long. 80°02'33"" W.), extending from the 5.5-
mile radlus area to 8.5 miles south of the
RBN,

(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a));: Sec. 6(c) of the
Department of Transportation Act (49 US.C.
1855(¢) ) .)

Issued in East Point, Ga., on March 28,

1976.
PHILLIP M. SWATEK,

Director, Southern Region.
|FR Doc.76-0911 Filed 4-7-76:8:45 am|

[Docket No. 14687, Amdt. No. 93-33]

PART 93—SPECIAL AIR TRAFFIC RULES
AND AIRPORT TRAFFIC PATTERNS

Ketchikan International Airport Traffic Rule

The purpose of this amendment to
Part 93 of the Federal Aviation Regula-
tions is to establish a new Subpart M
prescribing special air traffic rules for the
Ketchikan, Alaska, International Airport,

This amendment is based on a notice
of proposed rule making (Notice No. 75—
27) issued on June 4, 1975, and published
in the FEpEraL REGISTER on June 12, 1975
(40 FR 25028). Interested persons have
been afforded the opportunity to partici-
pate in the making of this amendment,
and due consideration has been given to
all relevant matter presented.

Three public comments were received
in response to the notice. Two comment-
ers acknowledged the existence of the air
traffic problem described in the notice
and that the proposed rule would be an
improvement, but asserted that only an
air traffic control tower facility would be
able to provide the amount of air traffic
control service that the situation re-
quires. After reviewing the possible need
for a control tower at the Ketchikan In-
ternational Airport, the FAA believes this
regulation will achieve an acceptable
level of safety, and that a control tower
is not necessary for safe operation at
that airport at this time.

One commenter objected to the pro-
posed rule stating (1) that large and
turbine powered airplanes can and do
maneuver in open areas adjacent to Ton-
gass Narrows to line up with the run-
way at Ketchikan; (2) that consequently
they can maneuver for traffic avoidance
within the confined airspace of the Nar-
rows, and the need to go around would
seldom occur; (3) that although most
aircraft in the local area have two-way
radio communications capability, the
state of the art, local weather, and water
conditions make radio communications
Intermittent and nonfunctional to the
extent that a rule requiring a two-way
radio communications capability is un-
justified; and (4) that advantage can be
taken of the rule beyond the scope of its
intended use (presumably, by approach-
ing aireraft announcing unnecessarily
early that they are on final approach),
Contrary to the first two assertions,
safety can be derogated when an aircraft
Is forced to maneuver in confined air-
space or close to the ground. A detailed
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study indicates that a problem does exist,
and that this amendment would provide
an acceptable level of safety. The asser-
tion that localw eather and water condi-
tions make radio communications inter-
mitient and nonfunctional is no more ap-
plicable to Ketchikan than to many other
locations where two-way radio capa-
bility is now required. However, the pos-
sibility of two-way radio communica-
tions failure exists, and the rule, as
herein adopted, provides for this even-
tuality.

With respect to the expressed concern
that approaching aircraft may announce
that they are on final approach unneces-
sarily early, as envisioned by the com-
menter, the FAA will determine what
actions would be appropriate to remedy
that situation if it should prove to be
a problem.

The proposed rule was presented to
the Ketchikan aviation community in an
informal airspace meeting on Janu-
ary 23, 1974, and the comments received
at that meeting were favorable to its
adoption.

Finally, an editorial change is made
to delete surplus material. Paragraphs
(¢), (d), and (e) of §93.1 merely
enumerate the contents of subparfs of
Part 93. It is unnecessary to repeat the
scope of the subparts in § 93.1. Para-
graphs (¢), (d), and (e) are, therefore,

deleted. No substantive change results.

In consideration of the foregoing, Part
93 is amended, effective May 7, 1976, as
follows:

§93.1 [Amended]
1. Section 93.1 is amended by deleting
paragraphs (¢), (d), and {(e) thereof.
2. A new Subpart M is added to read
as follows:
Subpart M—Ketchikan International Airport
Traffic Rule
Bec.
93.151 Applicability.
98.1683 Communications.
93.165 Aircraft operations.

AvuTHORITY: (Secs. 307 and 313(a) of the
Federal Aviation Act of 1958, 49 US.C.
§§ 1348 and 1354(a); Sec. 6(c) of the De-
partment of Transportation Act, 49 US.C,
§ 1655(¢) ).

Subpart M—Ketchikan International
Airport Traffic Rule
§ 93.151 Applicability.

This subpart prescribes special air
traffic rules and communication require-
ments for persons operating aircraft,
under VFR, in the airspace below 3,000
feet MSL within the perimeter defined
for the Ketchikan Control Zone (regard-
less of whether that control zone is in
effect) , excluding that airspace below 600
feet MSL and—

(a) More than three miles from the
nearest point on Ketchikan Interna-
tional Airport;

(b) East of a line through the center
of Pennock Island, extending to the end
of the ferry slip at Ketchikan Interna-
tional Airport, thence through Channel
Island; or

(¢) West of a line extending from
Gravina Point to Vallenar Point.
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§ 93.153 Communications,

When the Ketchikan Flight Service
Station is in operation, no person may
operate an aircraft within the airspace
specified in § 93.151, or taxi onto the run-~
way at Ketchikan International Airport,
until he has established two-way radio
communications with the Ketchikan
Flight Service Station and has received
a traffic advisory. However, if two-way
radio communications failure occurs in
flight, he may operate that aircraft
within the airspace specified in § 93.151,
and land, if weather conditions are at or
above basic VFR weather minimums,

§ 93.155

(a) When an advisory is received from
the Ketchikan Flight Service Station
stating that an aircraft is on final ap-
proach to the Ketchikan International
Airport, no person may taxi onto the
runway of that airport until the ap-
proaching aircraft has landed and has
cleared the runway,

(b) Unless otherwise authorized by
ATC, each person operating a large air-
plane or a turbine engine powered air-
plane shall—

(1) When approaching to land at the
Ketchikan International Airport, main-
tain an altitude of at least 900 feet MSL
until within three miles of the airport;
and

(2) After takeoff from the Ketchikan
International Airport, maintain runway
heading until reaching an altitude of
900 feet MSL.,

Issued in Washington, D.C., on March
26, 1976.

Aircraft operation.

James E. Dow,
Acting Administrator.

| FR Doc 76-0035 Flled 4-7-76;8:45 am]

| Docket No. 14777; Amdt. No. 83-34]

PART 93—SPECIAL AIR TRAFFIC RULES
AND AIRPORT TRAFFIC PATTERNS

Subpart I—Locations at Which Special VFR
Weather Minimums Do Not Apply

RESTORATION OF SPECIAL VFR AT
OAKLAND, CALIFORNIA

The purpose of this amendment to
Part 93 of the Federal Aviation Regula-
tions is to amend § 93.113 to allow spe-
cial VFR operations in the Oakland,
California, control zone,

This amendment is based upon a no-
tice of proposed rule making (Notice No.
75-30) issued on June 30, 1975, and pub-
lished in the FEpeErAL REGISTER on July 8,
1975 (40 FR 28629). Interested persons
have been afforded the opportunity to
participate in the making of this amend-
ment, and due consideration has been
given to all relevant matter presented.

Section 91.113 prohibits the operation
of fixed-wing aircraff within certain
designated control zones, including Oak-
land, under the special VFR weather
minimums prescribed in § 91.107. As
stated in the notice, a review of opera-
tions in the Oakland control zone indi-
cated that the continued prohibition of
special VFR at that location appeared to

8, 1976




14880

be unwarranted. The configuration of the
airport runways and the presence of
two control towers permit a natural geo-
graphic division between IFR and VFR
operations using separate portions of
the airport. Additionally, there has been
a reduction in the volume of air carrier
and other traffic using the Oakland con-~
trol zone, so that the two control towers
have the capability of handling any in-
crease in traffic that may result from
eliminating the prohibition of special
VFR at Oakland,

Comments were received from industry
representatives, general aviation users,
pllot organizations, business concerns,
and an aeronautical consultant. One
commenter, assuming the absence of a
precise plan of operation, suggested that
@ decision in the matter should be de-
ferred for 180 days during which time
ATC and certain airspace users could
continuously monitor the weather and
air traflic conditions in the areas affected
by the proposed action, and prepare a
specific and precise plan of operation
comprising contingency provision to
avoid interference between IFR and spe-
cial VFR traffic. ATC provides separation
conflicts that may arise from particular
local conditions. Contrary to the assump-
tion of the commenter, the FAA does
have an orderly method of handling spe-
clla VFR traffic. ATC provides separation
between special VFR aircraft, and be-
tween IFR and special VFR aircraft. If it
should appear that safe separation can-
not be provided to special VFR traffic
without interfering with IFR traffic or
otherwise affecting the safety of other
operations, special VFR clearances will
not be issued. The FAA believes that pres=
ent procedures for handling special VFR
trafiic are adequate and that a further
evaluation of weather and traffic condi-
tions at Oakland is unnecessary. Special
VFR flights are now conducted in the
vast majority of control zones without
derogation of safety. Consideration of
that broad issue does not appear to be
needed in connection with this action.

The FAA believes that a continuation
of the current prohibition against the
use of special VFR is an unnecessary
burden on the users of Metropolitan
Oakland International Airport. Accord-
ingly, Oakland, Calif., is deleted from
the listing of control zones in § 93.113,
thereby allowing the special VFR
weather minimums of § 91,107 to be ap-
plied to appropriate operations in that
control zone.

AvrsorITY: Sections 807(c), and 313(a)
of the Federal Aviation Act of 1958 (48 US.C.
§5 1348(c), 1854(a) ) ; and Section 6(c) of the
Department of Transportation Act (40 US.C,
§ 1655(c) ).

§93.113 [Amended]

In consideration of the foregoing,
£ 93.113 of Part 93 of the Federal Avia-
tion Regulations is amended, effective
May 10, 1976, by deleting the words “25.
Oakland, Calif. (Metropolitan Oakland
International Afrport)” and by insert-
ing the words “[25. Reserved.]l” in place
thereof.
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31%91? in Washington, D.C., on March
i Y Joun McLucas,
Administrator.

[FR Do¢.76+10033 Piled 4-7-76;8:45 am)

|Docket No. 15638; Amadt. No. 1015]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates by
reference therein changes and additions
to the Standard Instrument Approach
Procedures (SIAPs) that were recently
adopted by the Administrator to promote
safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 82603,
8260-4, or 8260-5 and made a part of
the public rule making dockefs of the
FAA in accordance with the procedures
set forth in Amendment No, 97-696 (35
FR 5609).

SIAPs are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW., Washington, D.C. 20591. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
‘copies of SIAPs may be purchased from
the FAA Public Information Center,
AIS-230, 800 Independence Avenue, SW.,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accordance
with the fee schedule prescribed in 49
CFR 7.85. This fee is payable in advance
and may be paid by check, draft, or
postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all STIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.8. Government Printing Office, Wash~
ington, D.C. 20402. Additional coples
mailed to the same address may be
ordered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

§97.23 [Amended]

1. Section 97.23 is amended by originat-
ing, amending, or canceling the following
VOR-VOR/DME SAIPs, effective May 20,
1976.

Galena, AK—GQGalena Arpt., VORTAC Rwy 7,
Amdt. 4

King Salmon, AK—XKing Salmon Arpt., VOR
Rwy 11 (TAC) Amdt. 10

King Salmon, AEK—King Salmon Arpt,
VORTAC Rwy 29, Amdt. 7

Montrose, CO—Montrose County Arpt.,
VOR-1 Rwy 12, Amdt. 6

Montrose, CO—Montrose County Arpt,
VOR~2 Rwy 12, Amdt. 4

Cordele, GA—Cordele Arpt., VOR/DME Rwy
22, Amdt. 4

Swalnsboro, GA—Emanuel County Arpt.,
VOR-A, Amdt. 2

Frankfort, KY—Capital City Arpt., VOR Rwy
6, Amdt. 8

Frankfort, KY—Capital City Arpt., VOR Rwy
24, Amdt. 3

8t. Charles, MO—S8t. Charles Arpt., VOR-B,
Amdt. 1

Teterboro, NJ—Teterboro Arpt, VOR Rwy
24, Amdt. 1

Teterboro, NJ—Teterboro Arpt, VOR-B,
Original
Tullahoma, TN—William Northern Field,

VOR Rwy 32, Amdt. 3
¢ & * eflective April 22, 1976

Algona, TA—Algona Muni. Arpt., VORTAC-A,
Amdt. 1

2. Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
May 20, 1976.

Ft. Lauderdale, FL—Ft. Lauderdale Execu-
tive Arpt., SDF Rwy 8, Amdt. 8

Harlingen, TX-—Harlingen Industrial Aflr-
park, LOC (BC) Rwy 86L, Amdt. 2

* * * effective April 22, 1976

Chicago, IL—Chicago O'Hare Int'l Arpt., LOC
Rwy 9L, Amdt. 1, cancelled

* ¢ ¢ effective April 15, 1976

Cedar Rapids, IA—Cedar Rapids Munli. Arpt.,
LOC (BC) Rwy 26, Amdt. 2

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective May
20, 1976.

King Salmon, AK—EKing Salmon Arpt., NDB
Rwy 11, Amdt. 1

Ft. Lauderdale, FL—Ft{. Lauderdale Executive
Arpt., NDB Rwy 8, Amdt, 1

Frankfort, KY—Capital City Arpt., NDB Rwy
24, Amdt. 4

Boonville, MO—Jesse Viertel Memorial Arpt.,
NDB Rwy 18, Amdt. 1

Point Lookout/Branson, MO—The School of
the Ozarks Arpt., NDB Rwy 209, Amdt. 1

Harlingen, TX—Harlingen Industrial Air-
park, NDE Rwy 17R, Amdt. 6

¢ * ¢ offective May 13,1976

Topeka, ES—Forbes Field, NDB Rwy 381,
Original

s * * effective April 22, 1976

Algona, IA—Algona Munl. Arpt, NDB Rwy
12, Original

Madison, MS—Bruce Campbell Field, NDBE
Rwy 17, Original

¢ » * effective March 30, 1976

Falrfield, IA—Fairfield Muni. Arpt., NDB
Rwy 35, Amdt. 3

4, Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective May 20, 1976.

King Salmon, AK—King Salmon Arpt, ILS
Rwy 11, Amdt, 18

Yakutat, AK—Yakutat Arpt, ILS Rwy 11,
Amdt. 2

Covington, KY—Greater Cincinnati Arpt.,
ILS Rwy 9R, Amdt. 6

New York, NY—John F. Kennedy Intl Arpt.,
ILS Rwy 4R, Amdt. 21

Harlingen, TX—Harlingen Industrial Alrpark,
ILS Rwy 17R, Amdt. ¢
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= * * effective May 13,1976

Topeka, KS—Forbes Field, ILS Rwy 31,
Original

=+ * effective April 22, 1976

Chlcago, IL—Chicago O'Hare Int’l Arpt., ILS
Rwy 9L, Original

5. Section 97.31 is amended by origi-
nating, amending, or canceling the fol-
lowing RADAR SIAPs, effective April 22,
1976,

Houston, TX—Collier Arpt, RADAR-B, Orig-
inal, cancelled

*« * * effective April 15,1976

Cedar Rapids, JA—Cedar Rapids Municipal,
RADAR-1, Amdt. 1

6. Section 97.33 is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV SIAPs, effective May 20,
1978.

Montgomery, AL—Dannelly Field, RNAV

Rwy 3, Amdt. 2
Cordele, GA—Cordele Arpt., RNAV Rwy 9,

Original

* * * effective April 15, 1976

Cedar Raplids, IA—Cedar Rapids Muni. Arpt.,
RNAV Rwy 13, Amdt. 2

¢ * * eflective March 29, 18976

Wetumpka, AL—Wetumpka Munl. Arpt,
RNAV Rwy 27, Amdt. 1
(Secs. 307, 8183, 601, 1110, Federal Aviation Act
of 1958; 49 USC 1438, 13564, 1421, 1610, and sec.
6{c) Department of Transportation Act, 49
USC 1655(¢).)

Issued in Washington, D.C,, on April 1,
1976.

Nore: Incorporation by reference provisions
in §§ 97.10 and 97.20 approved by the Director
of the PEpERAL REGISTER on May 12, 1969, (35
FR 5610).

James M. VINES,
Chief,
Airerajt Programs Division.

|FR Doc.76-10032 Filed 4-7-76;8:45 am]

|Docket No. 75-EA-84; Amdt. 38-2574)

PART 39—AIRWORTHINESS DIRECTIVES
United Aircraft of Canada

‘The Federal Aviation Administration
is amending section 39.13 of Part 39 of
the Federal Aviation Regulations so as
to amend, revise, and redesignate AD
75-06-01, applicable to United Aircraft of
Canada type PT6 aircraft engines.

AD 75-06-01 requires a main oil in-
spection for certain unmodified PT6A
engines. Due to confinuing stress in the
first-stage planetary pinion bearing and
a more recent service experience with
the loosening and backing out of the
second-stage planetary pinion bolts, it
has been determined that a more fre-
quent main oil screen inspection and the
installation of an improved power tur-
bine containment ring together with the
alteration of power turbine blades be
required.

In view of the foregoing and because
the deficiency i1s one which affects air
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safety, notice and public procedure here-
on are impractical and good cause exists
for making the amendment effective in
Jess than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 FR 13697) section 39.13 of Part 39 of
the Federal Aviation Regulations is
amended by amending AD 75-06-01 as
follows:

UNITED AIRCRAFPT OF CANADA LIMITED AND
PrRATT & WHITNEY AIRCRAFT: Applles to
all PT6A-6, -6A, -6B, -6/C20, -20, -20A,
~20B, -27, -28, and -34 series turboprop
engines.

Compliance regquired as indicated unless
previously accomplished.

To ensure the early detection of reduction
gearbox deterioration which could result in
an engine failure and provide for improved
blade containment accomplish the following:

(a) Within the next 50 hours in service
after effective date of this AD., unless pre-
viously accomplished, remove the malin en-
gine oil filter element and visually inspect
the element for magnetic and non-magnetic
metal particles.

(1) If the inspection reveals less than 40
non-magnetic metal and no magnetic metal
particles, clean oil filter and reinspect after
every 50 hours in service.

(2) (1) If the Inspection-reveals more than
40 non-magnetic metal particles, clean ofl
filter and reinspect after 10 hours in service.

(i1) If the reinspection, in accordance with
paragraph (a) (2) (i) reveals less than 40
non-magnetic metal particles, clean oil filter
and reinspect after every 50 hours in service
thereafter.

(iii) If the reinspection, in accordance
with paragraph (a)(2) (1) reveals more than
40 non-magnetic metal particles, clean ofl
filter and reinspect after 10 hours in service.

(iv) If the reinspection, In accordance
with paragraph (a) (2) (iii) reveals more than
40 non-magnetic metal particles, the engine
must be removed from service for an over-
haul inspection.

(v) If the reinspection in accordance with
paragraph (a) (2) (iil) reveals less than 40
non-magnetic metal particles, clean oil filter
and reinspect after every 50 hours in service
thereafter.

(3) (1) If the inspectlon reveals less than
40 magnetic metal particles clean oil filter
and reinspect after 10 hours in service,

(ii) If the reinspection in accordance with
paragraph (a) (3) (i) reveals the presence of
similar quantity of magnetic metal particles,
the engine must be removed from service for
an overhaul inspection.

(ilf) If the reinspection in accordance with
paragraph (a)(3) (1) reveals the presence of
lesser guantity of magnetic metal particles
clean oil filter and reinspect every 50 hours
time in service thereafter,

(4) (1) The inspection reveals more than
40 magnetic metal particles, clean oil filter,
drain and change oil, perform a ground run
for one hour and reinspect oil filter. If the
inspection after one hour ground run re-
veals more than 40 magnetic metal particles,
the eongine must be removed from service
for an overhaul inspection.

(ii) If the inspection after one hour
ground run reveals less than 40 magnetic
metal particles, clean oil filter and reinspect
after 10 hours in service.

(111) If the reinspection after 10 hours in
service reveals a similar quantity of magnetic
metal particles, the engine must be removed
from service for an overhaul inspection.

(iv) If the reinspection after 10 hours i{n
service reveals a lesser quantity of magnetic
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metal particles, clean of! filter and reinspect
every 50 hours in service therecafter.

(b) For the PT6A-6, -6A, -6B, -6/C20, -20,
-20A, -20B, -27, -28, and 34 engines, within
the next 8000 hours in service after the effec~
tive date of the AD., alter part number
3010548, power turbine shaft housing assem-
bly in accordance with, paragraph 2, accoms-
plishment instructions in United Aircraft
of Canada Limited Engine Service Bulletin
No. 1138 or approved equivalent, or replace
sald assembly with any other power turbine
shaft housing assembly listed as eligibls in
the engine parts catalog.

(c) For the PT6A-6, -6A, 6B, -6/C20, -20,
-20A, and -20B engines within the next 4000
hours in service after the effective date of
this AD. gslter all the power turbine blades
in accordance with paragraph 2, accompiish-
ment instructions in Pratt & Whitney Air-
craft of Canada Limited Engine Service Bul-
letin No. 1233, er asapproved equivalent
alteration.

(d) For the PTGA-27, -28, and -34 engines,
within the next 8000 hours in service after
the effective date of this AD. install the
improved power turbine containment ring
in sccordance with paragraph 2, accomplish-
ment instructions in Pratt & Whitney Alr-
craft of Canada Limited Engine Service Bul-
letin No. 1220 or approved equivalent alter-
ations and modified combustion chamber
liner and related parts in accordance. with
paragraph 2, accomplishment instructions in
Pratt & Whitney Aireraft of Canada Limited
Engine Service Bulletin No. 1216, or approved
equivalent alterations.

(e) For the PT6A-20, -20A, and -20B, -6/
C20 engines within the next 8000 hours in
service after the effective date of this A.D.
install the Improved power turbine contain-
ment ring in accordance with paragraph 2,
sccomplishment. instructions in Pratt &
Whitney Alrcraft of Canada Limited Engine
Service Bulletin No. 1246 or approved equiva-
lent alterations and modified combustion
chamber liner and related parts in accord-
ance with paragraph 2, accomplishment in-
structiona in Pratt & Whitney Alrcraft of
Canada Limited Engine Service Bulletin No.
1245 or approved equivalent alterations.

The main oil screen inspection require-
ments of this AD, are no longer required
when the engines have been modified as
required by paragraph (b), (¢), (d), or (e)
as applicable.

Aircraft may be flown to a base for per-
formance of maintenance required by this
AD. per FAR 21.197 or PAR 21.199.

Upon submission of substantiating data
through an FAA Maintenance Inspector, the
Chief, Engineering and Manufacturing
Branch, FAA Eastern Region, may adjust
the repetitive inspection times specified in
this Alrworthiness Directive. All equivalent
alterations must be approved by the Chief,
Engineering and Manufacturing Branch of
the Eastern Region of the FAA,

This amendment is effective April 14,
1976.

(Secs. 313(a), 601 and 603 &f the Federal
Aviation Act of 1958 [49 U.S.C, 1354(a), 1421
and 1423], and section 6(c) of the Depart-
ment of Transportation Act [40 US.C.
1665(¢) ].)

Issued in Jamaica, N.Y., on March 26,
1976.

L. J. CARDINALIL,
Acting Director, Eastern Region.

|FR Doc.76-10386 Filed 4-7-76;8:45 am|]
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| Docket No. 76-EA-11; Amdt. 39-2575]
PART 39—AIRWORTHINESS DIRECTIVES
Bendix Ignition Switches

The Federal Aviation Administration
is amending section 39.13 of Part 39 of
the Federal Aviation Regulations so as to
issue an airworthiness directive applica~
ble to Bendix Ignition Switches.

There have been reports that some of
the subject switches have developed a
deficiency whereby the switch while in
the “Off” position still permits an un-
grounded or hot magneto which would
permit inadvertent activation of the en-
gine upon turning the propeller.

Since this deficiency can exist or de-
velop in switches of similar design, an
airworthiness directive is being issued
which will require a check and altera-
tion where necessary.

In view of the foregoing and because
the deficiency is one which affects air
safety, notice and public procedure
hereon are impractical and good cause
exists for making the amendment effec-
tive in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to me
by the Administrator, 14 CFR 11.89 [31
FR 136971 § 39.13 of Part 39 of the Fed-
eral Aviation Regulations is amended by
issuing a new Airworthiness Directive. as
follows:

BenpIx IoNITION SwITCHES: Applies to all
types and part numbers as listed in the
below table:

Bendix switches,  Rotary action, key or lever
switch func- actuated, Bendix
tion: (series) part numbers

Twist-to-start - 10-367XXX, 10-126XXX
Twist-to-start/

push-to-prime. 10-357XXX, 10-126XXX
Push-to-start - - 10-357XXX, 10-126XXX,

10-157XXX

Compliance required as indicated:

To detect and prevent a hazardous situa-
tion created by the switches, accomplish the
following:

(a) Prior to the next flight accomplish the
tollowing check for detection of a faulty
switch,

(1) Observing regular ground run-up pro-
cedures, allow the engine to reach operating
temperatures and perform a normal magneto
check.

(2) With the engine at normal idle rotate
the switch key or lever through the “OR™
detent to the extreme limit of its travel in the
“Off"" position direction.

(3) If the engine stops firing, indicating a
normal switch, make a log book entry that
check has been made.

"“(4) When the switclhi or lever is released
from its manually held position at the ex-
treme limit of its “Off” travel, it should
automatically return to the normal "“Off™
position. If switch does not return to “Off"
and engine continues to run, comply with
paragraph (¢)’

(6) If the engine continues to run with
the switch manually held in the extreme
imit of its travel in the “Off"" position, but
stops when the switch springs back to “Off",
comply with paragraph (d).

(b) The aircraft may be flown in accord-
ance with FAR 21.197 to a place where para-
graph (¢) can be accomplished.

(¢) Prior to the next flight, accomplish
Part [II outlined In Bendix Service Bulletin
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No. 583, dated Aprll 1976, for Repair and Re-~
placement or use an slternate method ap-
proved by Chief, Engineering and Manufac-
turing Branch, Eastern Region.

(d) Within the next 50 hours in service
after the effective date of the AD, accomplish
Part III outlined in Bendix Service Bulletin
No. 583, dated April 1976, for Repair and
Replacement,

(e) The checks required by this AD may
be performed by the pilot.

(f) Upon submission by an operator with
substantiating data an FAA Maintenance In-
spector subject to prior approval of the Chief,
Engineering and Manufacturing Branch, FAA
Eastern Region may adjust the compliance
times specified in this AD if the request con-
tains substantiting data to justify the in-
crease for the operator.

Note: If the engine continues to run and
repair cannot be accomplished Immediately,
the magneto should be grounded in accord-
ance with Bendix Service Bulletin No. 583,
dated April 1976. This note refers to the con-
dition described in paragraph (a) (4) above.

This amendment is effective April 14,
1976. ’
(Secs. 313(a), 601 and 603 of the Federal

Aviation Act of 1958 [49 U.S.C. 1354(a), 1421
and 1423], and section 6(c) of the Depart-

ment of Transportation Act [49 US.C.
1655(c) |.)

Issued in Jamaica, N.¥Y., on April 1,
1976.

L. J. CARDINALIL,
Acting Director, Eastern Region.

|FR Doc.76-10387 Filed 4-7-76:8:45 am |

[Docket No. T6-NW-4-AD; Amdt. 39-2576]

PART 39—AIRWORTHINESS DIRECTIVES
Boeing Model 727 Airplanes

Amendment 39-1456 (37 FR 11235),
AD 72-12-1, as amended by Amendment
39-2026 (39 FR 41248), Amendment 39—~
2353 (40 FR 37207), and Amendment 39—
2410 (40 FR 50706), requires inspections
of the P/N 65-23366 main landing gear
downlock torque shafts on Boeing Model
727 series airplanes. Terminating action
consists of installation of improved
shafts, P/N’'s 65-78698-1, -5, -7, or -2,
-6, -8, which are covered by Boeing
Service Bulletin No. 32-180. Subsequent
to the issuance of Amendment 39-2410,
further configurations of P/N 65-78698
were made available through Boeing
Service Bulletin No. 727-32-237 together
with other main landing gear compo-
nents. Since these additional configura-
tions also provide a level of safety ade-
quate to constitute terminating action,
the AD is being amended to include
them. Other editorial changes are also
included in this amendment.

Since this amendment provides an al-
ternate means of compliance, and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of the Federal Aviation Regula-
tions, Amendment 39-13697 (37 FR
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11235), AD 172-12-1, as amended by
Amendment 39-2026 (39 FR 41248),
Amendment 39-2353 (40 FR 37207), and
Amendment 39-2410 (40 FR 50706) is
amended as follows:

1. By striking out the words “Boeing
Service Bulletin 32-180, Revision 1,
dated 23 May 1972” from the applicabil-
ity statement and inserting the words
“Boeing Service Bulletin No. 32-180,
Revision 1, or later FAA approved’ revi-
sions"” in place thereof.

2. By striking out the words “Boeing
Service Bulletin 32-180, Revision 1, dated
23 May 1972" from paragraph (b) and
inserting the words “Boeing Service Bul-
letin No. 32-180, Revision 1" in place
thereof.

3. By amending the second sentence of
paragraph (b) to read: “If evidence of a
crack is found, replace the shaft prior to
further flight with an improved shaft
P/N 65-78698 in accordance with Boeing
Service Bulletin Nos. 32-180, Revision 1,
or 727-32-237, or later FAA approved re-
visions, or with a shaft that (1) has ac-
cumulated less than 8,000 landing cycles,
or (2) has been previously inspected per
this AD.”

4. By striking out the words *Boeing
Service Bulletin 32-180, Revision 1, dated
23 May 1972” from paragraph (c¢) and
inserting the words “Boeing Service
Bulletin Nos. 32-180, Revision 1, or 727~
32-237," in place thereof.

5. By amending paragraph (e) to read
as follows: “Installations of main land-
ing gear downlock torque shafts, P/N 65-
78698, in accordance with Boeing Service
Bulletin Nos. 32-180, Revision 1, or 727-
32-237, or later FAA approved revisions,
or an equivalent installation approved by
the Chief, Engineering and Manufactur-
ing Branch, FAA Northwest Region, con-
stitutes terminating action from the pro-
visions of this AD."

The manufacturer’s specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a) (1). -

All persons affected by this directive,
who have not already received these doc-
uments from the manufacturer, may ob-
tain copies upon request to Boeing Com-~
mercial Airplane Company, P.O. Box
3707, Seattle, Washington 98124. The
documents may also be examined at FAA
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington.

This amendment becomes effective

May 3, 1976,
(Secs. 313(a), 6801, and 603 of the Federal
Aviation Act of 1958 (40 U.S.C. 1354(a), 1421,
and 1428) and of Section 6(c) of the Depart-
ment of Transportetion Act (40 US.C. 1665
(e)).)

Issued in Seattle, Washington. April 1,
1976. -

C. B. WaLK,
Director, Northwest Region.

Nore: The incorporation by reference pro-
visions in the document were approved by
the Director of the Federal Register on
June 19, 1967.

[FR Doc.76-10389 Filed +-7-76;8:45 am]
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[Docket No, 15547; Amdt. 39-2578]

PART 39—AIRWORTHINESS DIRECTIVES

Aeronautica Macchi Model AL-60 and
AL—-60B Airplanes

There have been reports of cracks oc-
curring in the engine mounting plates
on Aeronautica Maecchi Models AL-60
and AL-60B airplanes that could result
in failure of the engine mount. Since this
condition is likely to exist or develop in
other airplanes of the same type design,
an airworthiness directive is being issued
which requires periodic inspections and
reinforcement of the engine mounting
plates, and replacement of the mounting
plate shims with new shims on Aeronau-
tica Macchi Models AL-60 and AL-60B
airplanes.

Since a situation exists that requires
the immediate adoption of this regula-
- tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

(Secs. 313(a), 601, and 603, of the Federal
Aviation Act of 1958 (49 US.C. 1354(a), 1421,
and 1423) and of section 6(c) of the Depart-
ment of Transportation Act (48 U.S.C.
16566(¢)).)

In consideration of the foregoing and
pursuant to the authority delegated to

me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new airworthiness direc-
tive:

AERONAUTICA MACCHI. Applies to Models AlL-
60 and AL-60B airplanes, certificated in
all categories.

Compliance is required as indicated.

To detect cracks in the engine mounting
plates and to prevent possible fallure of the
engine mount, accomplish the following:

(a) Within the next 10 hours time in
service after the effective date of this AD,
unless already accomplished, and thereafter
at Intervals not to exceed 50 hours time in
service from the last inspection until modi-
fled In accordance with paragraph (d) of
this AD, comply with the following:

(1) Inspect the areas around the periphery
of each of the four engine mounting plates
for cracks using a dye-penetrant method.

(2) Inspect the surfaces inside the con-
cavity of each of the four engine mounting
plates, where the lower shock mounts and
attaching bolts are inserted, for cracks, us-
ing a dye penetrant method, in accordance
with Aeronautica Macchi Mandatory Seryice
Bulletin SB-1-0003, dated October 29, 1974,
or an FAA-approved equivalent.

(b) If a crack is found during an inspec-
tion required by paragraph (a) of this AD,
before further fiight, comply with para-
graph (d) of this AD.

(¢) If no cracks are found during any of
the inspections required by paragraph (a)
of this AD, within the next 100 hours time
in gervice after the effective date of this AD,
or beforé the accumulation of 1200 hours
total airplane time in service, whichever oc-
curs later, comply with paragraph (d) of
this AD,

(d) Modify each of the four engine mount-
Ing plates by adding a reinforcement plate,
P/N 607047, and replacing the mounting
plate shim, P/N 6005, with a new designed
shim, P/N 6005A, in accordance with Aero-
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nautica Macchi Mandatory Modification Bul-
letin, MB-1-0001, Change 1, dated March §,
1975, or an FAA-approved equivalent.

This amendment becomes effective
April 26, 1976.
Issued in Washington, D.C. on April
2, 1976.
R. P. SKuLLY,
Director, Flight Standards Service.

{FR Deoc.76-10390 Filed 4-7-76;8:45 am)

|Docket No, 156648; Amdt. 39-2579]
PART 39—AIRWORTHINESS DIRECTIVES

Hamburger Flugzeugbau, GmbH HFB-320
Airplanes

There have been reports of incorrect
adjustment of camlocks on the passenger
door of HFB-320 airplanes that could
result in cracking of the camlock hous-
ing, possible inadvertent opening of the
door, and inflight explosive decompres-
sion. Since this condition is likely to exist
or develop in other airplanes of the same
type design, an airworthiness directive is
being issued which requires an inspec-
tion for the correct adjustment of the
camlocks and for cracks in the camlock
housings on certain HFB-320 airplanes.

Since a situation exists that requires

the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.
(Sec. 813(a), 601, and 603 of the Federal
Aviation Act of 1968 (49 U.S.C. 1354(a), 1421,
and 1423) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C. 16556
©)).

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR
11.89), § 39.13 of Part 39 of the Federal
Aviation Regulations is amended by
adding the following new airworthiness
directive:

HamBUurGER FLUuGzeEUucBaU, GmbH. Applies to
Model HFB-320 airplanes, S/N 1021 thru
1023, 1026 thru 1028, 1030 thru 1040, 1045,
and 1049 thru 1057, certificated In all
categories.

Compliance Is required within the next 25
hours time in service after the effective date
of this AD, unless already accomplished,

To detect possible incorrect adjustment of
camlocks that could recult in cracking of the
camlock housing, possible inadvertent open-
ing of the door, and Inflight explosive de-
compression, accomplish the following:

(a) Inspect the camlocks for correct ad-
Justment In accordance with the accomplish-
ment instructions contained in section B,
Part 1, of HFB Hansa Alert Service Bulletin
53-21A, dated October 13, 1975, as revised
January 20, 1976, or an FAA-approved equiy-
alent.

(b) If ‘& camlock is found out of adjust-
ment beyond the tolerances specified in
HFB Hansa Alert Service Bulletin 53-21A,
dated October 13, 1975, as revised January 20,
1976, or an FAA-approved equivalent, rectify
the camlock adjustment in accordance with
the accomplishment instructions contained
In section B, Part 2, of service bulletin 53—

21A, dated October 18, 1975, as revised
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January 20, 1976, or an FAA-approved equiy-
alent.

(c) Inspect the door frame camlock hous-
ings, which house the camlocks for which
adjustment Is required In accordance with
paragraph (b) of this AD, for cracks, using
& dye penetrant method In accordance with
the instructions contained in section B, Part
3, of HFB Hansa Alert service bulletin 53—
21A, dated October 13, 1975, as revised Janu~
ary 20, 1976, or an FAA-approved equivalent.

(d) If any cracks are found in the door
frame camiock housing during the inspection
required by paragraph (c) of this AD, before
Turther flight, except that the aircraft may
be flown unpressurized In accordance with
FAR’s 21.197 and 21.199 to a base where the
replacement can be accomplished, replace
the camlock housing with a new part of the
same part number,

This amendment becomes effective,
April 26, 1976.
Issued in Washington, D.C., on April 2,
1976.
R. P. SkvLLY,
Director, Flight Standards Service.

IFR Doc.76-10381 Filed 4-7-76;8:45 am]

[Airspace Docket No. 76-CE-16)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
Trg?l‘:'TLgD AIRSPACE, AND REPORTING

Alteration of Fecderal Airway Segments;
0

on

In FR Doc. 76-4234 appearing at page
7088 in the FeperaL REGISTER of Febru-
ary 17, 1976, paragraph (1.) of § 71.123
appearing on page 7089 is corrected to
read as follows:

1, In the eighth line of that para-
graph delete the figure “125°” and sub-
stitute “137°” therefor.

2, In the ninth line of that paragraph
delete the figure “092°” and substitute
“104°” therefor.

gssued in Washington, D.C. on April 2,
1976.

Epwarp J, Maro,
Acting Chief, Airspace and Air
Traffic Rules Division.

|FR Doc.76-10388 Filed 4-7-76;8:45 am]

|Alrspace Docket No. 76-WE-4)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
';g(l)'&_'l:gb AIRSPACE, AND REPORTING

Alteration of Control Zone

On February 17, 1976, a Notice of Pro-
posed Rule Making was published in the
FEDERAL REGISTER (41 FR 7T117) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the description
of the Chico, California Control Zone,

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted subject to

the following typographical change.
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Delete the word “exceeding” and sub-
stitute therein “excluding” in the text
of the proposed amendment.

Since this change is minor in nature
and imposes no additional burden on any
person, notice and public procedure here-
on are unnecessary.

Eflective date. This amendment shall
be effective 0901 GMT, May 20, 1976.

(Sec, 307(a) of the Federal Aviation Act of
1068, as amended, (49 U.S.C. 1348(a)), and
of Sec. 6(c) of the Department of Trans-
portation Act (498 U.8.C, 16565(c)).)

RULES AND REGULATIONS

Issued in Los Angeles, California on
March 31, 1976.

LynN L. HINK,
Acting Director, Western Region.

In § 71,171 (41 FR 355) the descrip-
tion of the Chico, California control zone
is amended as follows: :

CHICcO, CALIFORNIA

Within a 5-mile radius of Chico Municipal
Airport (latitude 39°47'45'" N, longitude
121°61'26’" W.); within 3 miles each side of
the Chico VOR 816* radial, extending from
the 5-mile radius zone {0 8 miles northwest

of the VOR and within 2 miles each side
of the Chico Municipal Alrport Runway 13
localizer northwest course extending from
the 5-mile radius zone to 6.5 miles northwest
of the airport, excluding the portion within
a 1-mile radius of Ranchaero Airport, Chico,
California (latitude 39°43710'" N., longitude
121°52'10’" W.), This control zone sghall be
effective during the specific dates and times
established in advance by a Notice to Air-
men, The effective date and time will there-

after be continuously published In the Alr-
man's Information Manual.

[FR Doe.76-10385 Filed 4-7-76:8:45 am|
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
[21CFRPart1301]

REGISTRATION OF MANUFACTURERS,
DISTRIBUTORS, AND DISPENSERS OF
CONTROLLED SUBSTANCES

Hearings—Burden of Proof

The Drug Enforcement Administra-
tion (DEA), after due consideration,
seeks the adoption of proposed regula-
tions relating to the registration of per-
sons as compounders or to conduct nar-
cotic treatment programs, as defined by
21 CFR 1301.02 (i) and (d).

On May 14, 1974, the “Narcotic Ad-
dict Treatment Act of 1974” was ap-
proved, amending the Controlled Sub-
stances Act (CSA) in order to increase
the regulation of methadone and other
narcotic drugs used in the treatment of
narcotic addicts. DEA previously pro-
mulgated regulations directed to narcotic
treatment programs relating to require-
ments for registration, physical security,
records, order forms and the administer-
ing ¢but not prescribing) of narcotic
dg};gs; 39 FR 37983-86 (October 25,
1974).

It is clear, as demonstrated within the
legislative history, that Congress intend-
ed “to increase DEA’s ability to deal with
law enforcement aspects of diversion”
arising from narcotic treatment pro-
grams. As stated in House Report 93-
884, 1974 U.S. Code Cong. & Admin. News,
p. 3033:

“In order to qualify for registration the
applicant must demonstrate that he can ful-
fill, and will observe, the medical standards
of PDA and the gsecurity and diversion stand-
ards determined by DEA."

Generally, in the absence of proof that
a person is the authorized holder of a
registration under the CSA, the statutory
burden of going forward with the evi-
dence with respect to such registration
is on the applicant for such registration,
21 U.S.C. 885(b). By regulation, this bur-
den has been made applicable only in
cases involving application to be regis-
tered to manufacture, import or export
controlled substances in schedule I or II;
21 CFR § 1301.55(a) and 21 CFR 1311.53
(a). Likewise by regulation, in any other
hearing for denial of a registration, the
burden of proving that the requirements
of the applicable statutory section are
not satisfied is assigned to DEA; see 21
CFR §1301.55(b), After close analysis
of the statutory language and expressed
Congressional intent, it is now DEA’s po-
sition that, with reference to the process
of granting or denying registration to
applicants as eompounders or to conduct
a narcotic treatment program, the ex-
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isting regulation concerning burden of
proof in a hearing on the denial of such
application for registration should be
amended in order that it conform to the
general statutory requirement. The pro-
posed regulations do so. ;

It must be emphasized that registra-
tion under the CSA shall be obtained
annually, 21 U.S.C. 822(a) and 823(g).
A registration is not automatically re-
newable; see 21 CFR §§ 1301.41-1301.48.
Every year, an applicant must be pre-
pared to demonstrate continued fitness
under the statute and regulations.

Therefore, pursuant to Sections 303(g)
and 515(b) of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 823(g) and 21 U.S.C. 885
(b)) and under the authority vested in
the Attorney General by Sections 301
and 501(b) of the Act (21 U.S.C. 821 and
871(b)), and delegated to the Admin-
istrator of the Drug Enforcement Ad-
ministration by Section 0.100 of Title 28,
Code of Federal Regulations, the Ad-
ministrator proposes regulations amend-
ing Part 1301 of Title 21 of the Code of
Federal Regulations as follows:

Section 1301.55 is amended by redesig-
nating the present paragraph (b) as
paragraph (c¢), by redesignating the
present paragraph (¢) as paragraph (d),
and by adding a new paragraph (b), as
follows:

§ 1301.55 Burden of proof.

(b) At any hearing on the granting or
denial of an applicant to be registered
to conduct a narcotic treatment program
or as a compounder, the applicant shall
have the burden of proving that the re-
quirements for each registration pur-
suant to Section 303(g) of the Act (21
U.S.C. 823(g) ) are satisfied.

* . * . -

All interested persons are invited to
submit their comments and objections in
writing regarding this proposal not later
than May 13, 1976.

These comments or objections should
state with particularity the issues con-
cerning which the person desires to be
heard. A person may object or comment
on the proposals relating to either or both
of the above amendments, Comments and
objections should be submitted in quin-
tuplicate to the DEA Federal Register
Representative, Office of Chief Counsel,
Drug Enforcement Administration, Room
1203, 1405 Eye Street NW., Washington,
D.C. 20537.

In the event that comments or objec-
tions to these proposals raise one or more
issues which the Administrator finds, in
his sole discretion, to*warrant a full ad-
versary-type hearing, the Administrator
shall order a publiic hearing in the Fep-
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ERAL REGISTER summarizing the issues to
be heard and setting the time for the
hearing.

Dated: April 2, 1976.

PETER B. BENSINGER,
Administrator,
Drug Enjorcement Adminisiration.

|FR Doc¢.76-10092 Filed 4-7-76;8:45 am |

[ 21 CFR Part 1308 ]
APOMORPHINE
Removal From Schedule ||

Apomorphine is a controlled substance
in Schedule II of the Comprehensive
Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. § 812(¢c) Schedule I1
(a) (1) ; §1308.12(b) (1), Title 21 of the
Code of Federal Regulations (CFR) 1.

Based upon the investigations of the
Drug Enforcement Administration and
upon the scientific and medical evalua-
tion and recommendation of the Secre-
tary of Health, Education, and Welfare.
received pursuant to Section 201(b) of
the Act (21 U.S.C. 811(b)), the Adminis-
trator of the Drug Enforcement Admin-
istration finds that apomorphine does
not have sufficient potential for abuse or
abuse liability to justify its continued
control in any schedule under the Act.

Therefore, under the authority vested
in the Attorney General by Section 201
(a) of the Act (21 U.S.C. 811(a)), and
delegated to the Administrator of the
Drug Enforcement Administration by
regulations of the Department of Justice
(28 CFR Part O), the Administrator
hereby proposes that 21 CFR § 1308.12
(b) (1) be amended as follows:

§ 1308.12 Schedule IT.

- » * - .

(b) s 9 0

(1) Opium and opiate, and any salt,
compound, derivative, or preparation of
opium and opiate, excluding naloxone.
naltrexone, and apomorphine, and their
respective salts, but including the
following:

(1) Raw oplum. .. . _________ 9 600
(2) Oplumextracts. . ____ 9,610
(8) Opium fiuid extracts..________ 9, 620
(4) Powderedoplum._______________ 9, 639
(6) Granulated oplum..__.________ 9, 640
(6) Tincture of opium. . ____. 9, 630
() ORI e S e 2, 050
(8) Ethylmorphine ... ... ____ 9, 180
(8) Etorphine hydrochloride.._____ 9, 069
(10) Hydrocodone . .oceowmmeceee- 9,193
(11) Hydromorphone —............. 9, 150
(12)~ MOtOPORY oot et ana s a b e 9, 260
(218) [ MOXPRING | i e i 9, 800
) e R Ol [ e e 9, 143
(16) Oxymorphone ... ceoeoo. 9, 652
(10) 0 Thebaine < it L L e 9, 838

All interested persons are invited to
submit their comments or objections in
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writing regarding this proposal. These
comments or objections should state with
particularity the issues concerning which
the person desires to be heard. Comments
and objections should be submitted in
quintuplicate to the Administrator, Drug
Enforcement Administration, United
States Department of Justice, 1405 Eye
Street NW., Washington, D.C. 20537, At~
tention: DEA Federal Register Repre-
sentative, and must be received on or be-
fore May 13, 1976.

In the event that an interested party

submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hearing
in accordance with 21 CFR 1308.45, the
party will be notified by registered mail
of the time and place that the hearing
will be held. If objections submitted do
not present such reasonable grounds, the
pﬁ:uty will be so advised by registered
mail.
If no objections presenting grounds for
a hearing on the proposal are received
within the time limitations, or all inter-
ested parties waive or are deemed to
waive their opporfunity for a hearing or
to participate in a hearing, the Adminis-
trator, after giving considerations to
written comments and objections, will is-
sue his final order pursuant to 21 CFR
1308.48 without a hearing.

Dated: April 2, 1976.

PerER B. BENSINGER,
Administrator,
Drug Enforcement Administration.

[FR Doc.76-10001 Filed 4-7-768;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[SOCFRPart17]
AMERICAN ALLIGATOR
Proposed Reclassification

The Director, United States Fish and
Wildlife Service, hereby Issues a notice
of proposed rulemaking which would re-
classify the American alligator (Alligator
mississippiensis) from its present listing
as an endangered species to the status of
a threatened species (as defined by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543, 87 Stat. 884) ; herein-
after referred to as “the Act'”) in all of
Florida and in certain coastal areas of
Georgla, Louisiana, South Carolina and
Texas. However, this proposed rulemak-
ing would leave the alligator classified
as “endangered” throughout the re-
mainder of its range (except for Cam-
eron, Vermilion and Calcasieu Parishes
in Louisiana where, although the popula-
tions biologically are neither endangered
nor threatened, the alligators have been
listed as threatened due to their simi-
larity in appearance to the endangered
alligators (40 FR 44412-44429)). This
rulemaking also would authorize limited,
lethal removal of dangerous alligators to
protect human lives and property and
authorize controlled takings for scientific
or conservation purposes in restricted

areas under a cooperative agreement

FEDERAL
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pursuant to § 6(c) of the Act, all to en-
hance long-range conservation objec~
tives for this species as a renewable,
natural wildlife resource.

BACKGROUND

In 1967, the U.S. Department of the
Interior determined the American alliga~
tor to be an endangered species through-
out its entire range. This determination
reflected concern for alligator popula-
tions which had become drastically re-
duced after many years of excessive ex-
ploitation and habitat usurpation by
man. Within recent years, however, alli-
gators have increased considerably in
some areas, mainly in response to inten-
sive State and Federal protection. In
1972 and 1973, the State of Louislana
was able to allow a limited commercial
hunting season on the species.

On December 28, 1973, the new En-
dangered Species Act (16 U.S.C. 1531~
1543, 87 Stat. 884) went into effect. This
Act made it a violation of Federal law to
take any species listed as endangered,
except under permit for scientific pur-
poses or to enhance the propagation or
survival of the species. The Act also es-
tablished a new “threatened” classifica-
tion, and authorized the Secretary of the
Interior to issue such regulations as he
deemed necessary and advisable for the
conservation of such species.

On March 29, 1974, Governor Edwin
Edwards of Louisiana submitted a peti-
tion to the Secretary of the Interior re-
questing that populations of the alligator
“in the southwestern coastal marshes
(Chenier Plain) in the parishes of Cam-
eron, Vermilion, and Calcasieu of Louisi-
ana, be removed from the Secretary of
the Interior's list of threatened and
endangered species; that in the south-
central and southeastern coastal Loul-
siana marshes, the American alligator be
classified as a threatened species; and
that throughout the remainder of the
State, the classification of the American
alligator remain unchanged.

This petition, as amplified by other
available information, was found by the
Director to present substantial informa-
tion warranting a review of the status of
the alligator throughout its range. A
notice to that effect was placed in the
FEDERAL REGISTER on July 16, 1974 (38 FR
26050) . Simultaneously, the Governors of
States in which alligators are resident
were notified of the review and were re-
quested to supply data relative to the
status of the species in their respective
States,

This review produced evidence that the
American alligator is making encourag-
ing gains in population over much of its
known historical range and that signifi-
cant losses of populations have occurred

only in geographically peripheral and -

possibly ecologically marginal areas.
Population levels in parts of South Caro-
lina, Georgia, Florida, Louisiana, and
Texas are high, and, in many areas over
these regions are considered to be eco-
logically secure. Increasing urbanization
and development are resulting in more
frequent human-alligator conflicts and
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control of certain populations is needed
to avoid increased public hostility to the
species. Even though actual numerical
levels of alligators may be below the
biotic carrying capacity in most habitats,
socioeconomic factors must be considered
in setting management goals to maxi-
mize public interest in, and acceptance
of, coexistence with this potentially trou-
blesome but ecologically important
species.

Available data indicate that the pri-
mary threats to alligator populations in
areas named above are not biotic, but
rather the absence of adequate regu-
latory and enforcement mechanisms:

(1) to prevent malicious killing and
illicit commercially-oriented killing and

(2) to control the illegal commerce in
products.

Malicious killing stems to a large degree
from public hostility and {fear, and
to some extent .could be ameliorated
through public education. Illegal com-
mercial killing currently is being held at
a tolerable level by rigid enforcement
programs. These programs, however, are
inadequate in the face of burgeoning
alligator populations and increasing hu-
man-alligator conflicts. Reorientation of,
enforcement efforts toward effective con-
trol of .commerce in parts and products
of legally taken alligators would permit
the initiation of practicable management.
programs and a realistic reappraisal of
the population status of the species. i

THE ORIGINAL PROPOSAL

As a result of this review, the Divector
found that there were sufficient data to
warrant a prepesed rulemaking that (1)
the alligator is neither endangered nor
threatened in Cameron, Vermilion, and
Caleasieu Parishes, Louisiana; (2) the
alligator is . threatened species in
Alabama, Georgia, Louisiana (except
Cameron, Vermilion, and Calcasieu Par-
ishes), Mississippi, South Carolina, and
Texas; and the alligator is an endangered
species in all ofher parts of its range.

Accordingly, the Director proposed
such a rulemaking on July 8, 1975 (40 FR
28712-28720). Despite reservations on
the part of some responders with respect
to the impact of a classification change
on the welfare of the American alligator,
and on other endangered wildlife which
also may be reclassified at some future
date, the sum of all responses reflected
a preponderance of opinion in general
support of the proposed rulemaking. It
was determined to retain the alligator in
the endangered status in all of its range
except Cameron, Vermilion, and Cal-
casien Parishes in Louisiana (40 FR
44412-44429), Alligators in those three
parishes were listed as threatened, due to
their similarity in appearance to the en-
dangered alligators. The Service an-
nounced that it would re-study the dis-
tribution and density of alligator popula-
tions in the southeastern coastal areas
and the problems of enforcement and ad-
ministration, Based on this study,. the
Service would soon propose a reclassi-
fication of the endangered populations
into threatened and endangered, with a
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new boundary line separating the classi-
fications (40 FR 44412),

DESCRIPTION OF THE PROPOSAL

As a result of the study, the Director
now finds that there are sufficient data
to warrant a proposed rulemaking that
(1) the alligator is threatened in all of
Fleridia; and (2) the alligator is threat-
ened in certain coastal areas of Georgia,
Louisiana (except for Vermilion, Cal-
casieu, and Cameron Parishes), South
Carolina and Texas contained within the
following boundaries:

From Winyah Bay near Georgetown,
South Carolina, west on U.S. Highway 17
to Georgetown: thence west and south on
U.S. Alternate Highway 17 to junction
with U.S. Interstate Highway 95 near
Waltersboro, South Carolina; thence
south on U.S. Interstate Highway 95 (in-
cluding incomplete portions) to junction
with U.S. Highway 82; thence southwest
on U.S. Highway 82 to junction with U.S.
Highway 84 at Waycross, Georgla;
thence west on U.S. Highway 84 to the
Alabama-Georgia border; thence south
along this border fo the Florida border
and following the Florida border west
and south to its termination at the Gulf
of Mexico. -

From the Mississippi-Louisiana border
at the Gulf of Mexico north along this
border to its junction with U.S. Inter-
state Highway 12; thence west on U.S.
Interstate Highway 12 (including incom-
plete portions) to Baton Rouge, Louisi-
ana; thence north and west along cor-
porate limits of Baton Rouge to U.S.
Highway 190; thence west on U.S. High-
way 190 to junction with Louisiana State
Highway 12 at Ragley, Louisiana: thence
west on Loulsiana State Highway 12 to
Texas State Highway 12 at Texas-Louisi~
ana border: thence west on Texas State
Highway 12 to Vidor, Texas; thence west
on U.S. Highway 90 to the Houston,
Texas, corporate limits; thence north,
west, and south along Houston corporate
limits to junction on the west with U.S.
Highway 59; thence south and west on
U.S. Highway 59 to Victoria, Texas;
thence south on U.S. Highway 77 to cor-
porate limits of Corpus Christi, Texas;
thence southeast along the southern Cor-
pus Christi corporate limits to Laguna
Madre; thence south along the west
Shore of Laguna Madre to the Nueces-
Kleberg county line; thence east along
the Nueces-Kleberg county line to the
Gulf of Mexico.

JUSTIFICATION FOR LISTING THE ALLIGATOR
AS THREATENED IN THE DELINEATED AREAS

In the delineated areas the alligator is
relatively common. Population estimates
for these areas are as follows: South Car-
olina, 32,500; Georgia, 15.853;: Florida,
407,685; -Louisiana (Excluding Cameron,
Vermilion, and Calcasieu Parishes), 94,-
779; Texas, 19,292. Altogether, 570,009
alligators are found within the area pro-
posed as Threatened. This is more than
75 percent of all the alligators estimated
to occur in the United States (734,384).
By contrast, alligator numbers in areas
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where they will remain classified as En-
dangered are significantly lower., The
following population numbers pertain to
guch areas: South Carolina, 16,200;
Georgia, 14,101; Louisiana, 7,352; Texas,
7,492; Mississippi, 4,740; Alabama, 12,715;
North Carolina, 1,314; Arkansas, 1,900;
and Oklahoma, 10. In all areas where the
alligator is proposed as a Threatened
species, the population trend is reported
to be increasing.

Despite these relatively high popula-
tions, the alligator populations in the
involved areas are considered “Threat-
ened” within the definition of the En-
dangered Species Act of 1973. Section 4
(a) of the Act states that the Secretary
of the Interior may determine a species
to be an “Endangered” species, or a
“threatened’ species. because of any of
five factors. These factors, and their ap-
plication to the American alligator, are
as follows:

(1) The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range—The alligator, even in
those areas where it would be reclassified
as threatened, is not as abundant and
widespread as in early times. Large parts
of its range have been occupied by man
or modified to such an extent as to be
unusable to the species. The areas in
which the reclassification would occur
are entirely within the rapidly developing
coastal section of the southeastern
United States. Human population iis in-
creasing steadily in Florida and adjoin-
ing coastal areas, and the influx of man
is sure to bring about conflicts that will
threaten the survival of alligator popu-
lations. Industrial, commercial, recrea-
tional, and residential developments
along the coast and major waterways of
the region will take more and more of
the habitat of the species. Although the
alligator in this region is now numerous
enough and legally well protected enough
not to warrant endangered status, the
past history of its decline and the pros-
pects for future habitat loss justify a
threatened classification.

(2) Overutilization for commercial,
sporting, scientific, or educational pur-
poses—Although the alligator now is
fully protected in those areas where it
would be reclassified as threatened, its
past history of commercial exploitation
gives cause for concern and warrants a
threatened classification. This species has
high commercial value and can easily be
wiped out over large areas in a relatively
short time by determined hunters. In the
past the alligator was greatly reduced by
hide hunters. The potential for such de-
struction remains today, and actually
is even more serious because of increas-
ing accessibility in alligator habitat.

(3) Disease or predation.—Not appli-
cable.

(4) Imadequacy of existing regulatory
mechanisms.—The dramatic comeback
of the American alligator can be attrib-
uted to the existing regulatory mecha-
nism. The success with respect to this
species, which has little if any compe-
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tition in nature, now requires that ad-
Jjustments be made in the regulatory
structure to provide for long-term pro-
tection. It is believed that the proposed
rules not only will protect current alli-
gator populations but will permit their
further enhancement, while allowing
sufficient flexibility for the avoidance or
amelioration of dangerous intrusions by
alligators into areas occupied by humans.

(5) Other natural or manmade factors
affecting its continued existence —Not
applicable.

PusLic' COMMENTS SOLICITED

The Director intends that finally
adopted rules be as responsive as pos-
sible to the conservation of endangered
and threatened species; he therefore de-
sires to obtain the comments and sug-
gestions of the public, other concerned
government agencies, and private inter-
ests on these proposed rules. The Direc-
tor has notified the governors of the
states of Florida, Georgia, Louisiana,
South Carolina and Texas with respect
to this proposed rulemaking and has re-
quested their comments and recom-
mendations.

Final promulgation of the regulations”
on this population of the American alli-
gator will take into consideration the
comments received by the Director. Such
comments and any additional informa-
tion received may lead the Director to
adopt final regulations that differ- from
this proposal. The Director has under
preparation an environmental assess-
ment concerning this matter.

SuBMITTAL OF WRITTEN COMMERTS

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate, to the
Director (FWS/LE), United States Fish
and Wildlife Service, Post Office Box
19183, Washington, D.C. 20036. All com-
ments received no later than June 7,
1976, will be considered. The Service will
attempt to acknowledge receipt of com-
ments, but substantive responses to in-
dividual comments may not be provided.
Supporting data and comments received
will be available for public inspection
during normal business hours at the
Service's office in Suite 600, 1612 K Street
NW., Washington, D.C.

This notice of proposed rulemaking is
issued under the authority contained in
the Endangered Species Act of 1973 (16
U.S.C. 1531-43; 87 Stat. 884).

In consideration of the foregoing, the
Director, United States Pish and Wildlife
Service, hereby proposes to amend Part
17, Subchapter B of Chapter I, Title 50
of the Code of Federal Regulations, as set
forth below.

Dated: April 1, 1976.

LYNN A. GREENWALT,
Director,
Fish and Wildlife Service.

1. It is proposed to amend § 17.11 to
read as follows:
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§17.11 Endangered and threatened wildlife.
SPECIES RANGE
Portion of Btatus  When Bpeoial
Common name Sclentific nams Population Koown distribution range whore Usted rules
threatened or
endangered
- - A -» - - -
Reptiles:
Alligator Alligator Wherever found in the wild, except In Southeastern US.A ... ._.c...... ... Entlre. .. .- < : 11 N/A:
American: mississipplensis, those areas whers it is listed as threat-
ened, as set forth below.
DL . 8 UARE R In the wild in Florida and in cortain U.B.AL (I-‘laﬂda and certain areag of ____do_.._____. T 13 17.42(n):
areas of Georgia, Loulsiana (exceptin Georgia, ul.smn (oxeept Cameron,
Cameron, Vermilion and  Calcasieun Vermilion and Calcasion Parishes),
Parishes), South Carolina, and Texas, South Carolins, and Texas).
. as sot forth in section 17.42 (8)(2)(iv). .
BN e ) BTSSR TSN Iu the wild in Cameron, Vermilion, and U.8. A (OCamermm Vormlﬂon and Cal- N/A........... T(S/A) 1 1742(n).
Caleasion Parlshes in Louislana. caslon Parishes in Louisiana).
IO et ey do.... .- In captivity, wherover found__._..._. WO WEAe S i s Al S e S NP s U TR 11 N/A:
2 ® ) 2 » described in this definition, wherever For some time the FDA Respiratory
they are found. and Anesthetic Drugs Advisory Commit-
re:& ,I,:; flsnuxt))lgysed o pmenit § 17.42 0 . » > . ¢ tee has been concerned with certain
> : [FR Doc.76-0948 Filed 4-7-76:8:45 am] safefy considerations of inhalation anes-
§ 1742 Special rules—reptiles. thetic drug products, and recefnﬂy the
: ot corumittee has reviewed the following
sfs‘f,‘;‘;,p,-ﬁ"‘,,,,eg‘fa.“.“f’ e o gDEll; AR_B“SENT OFP]&::-IH‘E articles in the scientific literature on this
(2) Definitions. For the purposes of CATION, AND R subject: =
this paragraph (a) * * * Food and Drug Administration R
(iv) “American alligator” shall mean [ 21 CFR Part310] Copies of the articles are available for

any member of the species (and any part,
offspring, dead body, part of a dead body
or product of such species) Alligator
mississippiensis occurring in the wild in
Florida and in certain coastal areas of
Georgia, Louisiana, South Carolina, and
Texas contained within the following
boundaries:

From Winyah Bay near Georgetown, South
Carolina, west on U.S. Highway 17 to George-~
town; thence west and south on U.S. Alter-
nate Highway 17 to junction with U.S. In~
terstate Highway 85 near Waltersboro, South
Carolina; thence south on U.S. Interstate
Highway 95 (Including incomplete portions)
to jJunction with U.S. Highway 82; thence
southwest on U.S. Highway 82 to junction
with U.S. Highway 84 at Waycross, Georgla;
thence west on U.8. Highway 84 to the Ala-
bama-Georgia border; thence south along
this border to the Florida border and fol«
lowing the Florida border west and south to
its termination at the Gulf of Mexico.

From the Mississippl-Louisjana border at
the Gulf of Mexico north along this border
to its junction with U.S, Interstate Highway
12; thence west on U.S. Interstate Highway
12 (including incomplete portions) to Baton
Rouge, Loulsiana; thence north and west
along corporate limits of Baton Rouge to US.
Highway 190; thence west on U.S, Highway
190 to junction with Louisiana State High-
way 12 at Ragley, Louisiana; thence west on
Louisiana State Highway 12 to Texas State
Highway 12 at Texas-Loulsiana border;
thence west on Texas State Highway 12 to
Vidor, Texas; thence west on U.S, Highway
90 to the Houston, Texas, corporate limits;
thence north, west and south along Houston
corporate 1lmlts to junction on the west with
U.S. Highway 69; thence south and west on
U.S. Highway 59 to Victoria, Texas; thence
south on U.S, Highway 77 to corporate limits
of Corpus Christl, Texas; thence southeast
along the southern Corpus Christi corporate
limits to Laguna Madre; thence south along
the west Shore of Lagunsa Madre to the
Nueces-Kleberg county Iine; ‘thence east
along the Nueces-Kleberg county line to the
Guif of Mexico,

The prohibitions in this § 17.42(a)
apply to all specimens of the “species”
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REQUIREMENTS FOR INHALATION
ANESTHETIC DRUG PRODUCTS

Studies for Carcinogenic and Teratogenic
Potential

The Food and Drug Administration
(FDA), on the recommendation of the
Respiratory and Anesthetic Drugs Ad-
visory Committee, proposes to require
holders of approved new drug applica-
tions for halogenated inhalation anes-
thetic drug products and applicants for
pending or future new drug applications
for all inhalation anesthetic drug prod-
ucts to conduct animal studies and sub-
mit reports to determine the carcino-
genic potential and effects on reproduc-
tion, including teratogenic potential, of
such drug products. The Commissioner
of Food and Drugs also proposes to re-
quire holders of approved new drug ap-
plications for halogenated inhalation
anesthetic drug products to conduct such
studies on nitrous oxide, on the ground
that the approved labeling for those
drug products recommends or suggests
that the product be used in combination
with nitrous oxide. In addition, the Com-
missioner proposes to conduct a public
workshop to afford interested persons the
opportunity to present data, information,
and views on the structure of the pro-
tocols for such studies. Interested per-
sons have until June 7, 1976, to submit
comments on the proposed regulation.

There are on the market a number of
halogenated inhalation anesthetic drug
products. Since these drug products are
not generally recognized as safe and
effective, they are new drugs within the
meaning of section 201(p) of the Federal
Food, Drug, and Cosmefic Act. There~
fore, an approved new drug application
(NDA) is required as a condition for
marketing.
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public inspection in the office of the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockyville, MD 20852.
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At its May 19, 1975 meeting, the com-
mittee concluded that, while there are
many benefits associated with the use of
halogenated inhalation anesthetic drug
products, there is sufficient evidence to
cause concern in regard to their car-
cinogenic and mutagenic potential and
their effect on reproduction, including
their teratogenic potential, and a lack of
Information and data to dispel that con-
cern. The committee therefore recom-
mended to the Commissfoner that
animal studies in these areas be required
for such drug products. A copy of the
minutes of this meeting has been placed
on file in the office of the Hearing Clerk.

Accordingly, on the recommendation
of the Respiratory and Anesthetic Drugs
Advisory Committee, the Commissioner
Propases to require under section 505())
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of the act that animal studies to deter-
mine the earcinogenic potential and ef-
feets on reproduction, including the
teratogenic potential, of such drug prod-
ucts be performed and records and re-
ports on such studies be submitted to
FDA to enable the Commissioner to
determine. if there are, or may be,
grounds for requiring revision of the
labeling to provide for safer use of these
drugs or grounds for withdrawing ap-
proval, under seetion 505(e) of the act,
of any of the approved new drug applica-
tions listed in paragraph (d) of proposed
§ 310511 (21 CFR 310.511). Failure to
submit required records and reports is
itself a ground for withdrawal of ap-
proval of a new drug application under
section 505(e) of the act, and a violation
of section 301(e) of the act (justifying
prosecution and injunctive legal action).

Because of the coneern raised regard-
ing marketed inhalation anesthetic
drug products, the Commissioner is also
proposing that the previously mentioned
animal studies be required for all in-
halation anesthetic drug produects sub-
ject to pending or future new drug ap-
plications.

The advisory committee also noted
that people are exposed to nitrous oxide
more than to any of the halogenated in-
halation anesthetic drugs because most
inhalation anesthesia administered con-~
sists of nitrous oxide supplemented with
either a more potent inhalation anes-
thetic or a parenteral agent. The Com-
missioner notes that the approved label-
ing for the halogenated inhalation anes-
thetic drug products listed in proposed
§ 310.511(d) recommends that they be
used in combination with nitrous oxide.
Therefore, the Commissioner also pro-
poses that the holders of the approved
NDA's and abbreviated new drug ap-
plications (ANDA’s) listed in proposed
§ 310.511(d) be required to conduct stud-
ies to determine the carcinogenic po-
tential and effects on reproduction, in-
cluding teratogenie potential, of nitrous
oxide,

The Commissioner does not propose
to require that mutagenicity studies be
performed at this time because he be-
lieves that appropriate methods for such
studies are not currently available. How-
ever, he notes that the field of muta-
genicity testing is developing at a rapid
pace, and he is currently conducting a
review and evaluation of mutagenicity
test procedures. Pilot studies for such
testing are under consideration.

The Commissioner is of the opinion
that these drugs should be tested under
standardized conditions and under a
common protocol so that interpretable
data on the comparative potential risk
of each drug product are developed. The
Respiratory and Anesthetic Drugs Ad-
visory Committee concluded that the
design of the study would be crucial and
recommended that a workshop be held—
inviting representatives from the Na-
tional Cancer Institute, the National In-
stitute for Oceupational Safety and
Health, anesthesiologists, the NDA hold-
ers, and other interested parties—to in-
sure that the studies are properly de-
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signed. The Commissioner accepts this
recommendation and, acecordingly, such
a workshop will be scheduled, The dates
and location for the workshop will be
proposed in the preamble to & final regu-
lation published pursuant to this pro-
posal. The workshop will be scheduled
approximately 45 days after preliminary
protocols are submitted pursuant to
proposed § 310.511(b) In order that the
preliminary protocols may be reviewed
and discussed at that meeting. Prelimi-
nary protocols will be required to be sub-
mitted within 30 days after the effective
date of a final regulation published pur-
suant to this proposal. The Commis-
sioner proposes that § 310.511 become
effective 30 days after the date of pub-
Heation of a final regulation in the Fep-
ERAL REGISTER.

All holders of approved NDA's or
ANDA’s for Hhalogenated inhalation
anesthetic drug products who have stud-
ies in progress to determine the carcino-
genic potential and effects on reproduc-
tion, including teratogenic potential, of
their drug products and/or nitrous oxide
may submit the protoeols with starting
and profected concluding dates for such
studies. FDA may accept those studies
in Heu of the studies required by pro-
posed § 310.511. Studies not yet begun
should be deferred until approval by
FDA of the final protocol for the studies
required under proposed § 310.511 in or-
der to insure that such studies will be
accepted when completed.

The only expansion of the eurrent use
level of inhalation gases that will result
from making this proposal a final regu-
Jation will be for laboratory use in labo-
ratory animals. This additional use will
be minimal, and the protocols for the
studies will be designed to assure that
laboratory persontniel are not exposed to
excessive amounts of the gases. Based on
these considerations, the Commissioner
has concluded that this action will not
significantly affect the quality of the
human environment, and that an envi-
ronmental impact statement is not
required.

The Commissionier has also carefully
considered the inflation impact of the
propesed regulation as required by Exec-
utive Order 11821, OMB Circular A-107,
and interim guidelines issned by the De-
partment of Health, Edueation, and Wel-
fare and no major Inflation impact has
been found. A copy of the FDA inflation
impaet assessment is on file with the
Hearing Clerk, Food and Drug Adminis-
tration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505, 701
(a); 52 Stat. 1052-1053 as amended, 1055
(21 USC 3565, 371(a))) and under au-
thority delegated to him (21 CFR 2.120),
the Commissioner proposes to amend
Chapter I of Title 21 of the Code of Fed-
eral Regulations in Part 310 by adding a
new § 310.511, to read as follows:

§ 310.511 Inhalation anesthetic drugs.

(a) The Commissioner of Food and
Drugs has found, on the recommenda-
tion of the Respiratory and Anesthetic
Drugs Advisory Committee and from a

8, 1976




14890

review of the scientific literature, that
there is sufficient evidence to cause con-
cern regarding the carcinogenic potential
and effects on reproduction, including
the teratogenic potential, of halo-
genated inhalation anesthetic drug prod-
ucts and of nitrous oxide. He has there-
fore concluded that it is necessary, under
section 505(j) of the act, to require
holders of approved new drug applica-
tions for halogenated inhalation anes-
thetic drug products to establish and
conduct studies in animals regarding the
carcinogenic potential and effects on
reproduction, including the teratogenic
potential, of such drug products and of
nitrous oxide, and to make reports on
such studies to the Commissioner to en-
able him to determine whether there is
ground for requiring revision of the
labeling to provide for safer use of these
drugs or ground for withdrawing ap-
proval, under section 505(e) of the act, of
any of the approved new drug applica-
tions for such products.

(b) The holders of the new drug ap-
plications (NDA's) or abbreviated new
drug applications (ANDA's) listed in
paragraph (d) shall submit to the Food
and Drug Administration, on or before
(30 days after the effective date of a
final regulation published in the FEDERAL
RecisTer), the preliminary protocols
that the NDA holder proposes to follow
in conducting studlies in animals on the
carcinogenic potential and effects on re-
production, including the teratogenic
potential, of the drug products listed in
paragraph (d) of this section and of
nitrous oxide. The preliminary protocols
may be discussed with the Bureau of
Drugs, Division of Surgical-Dental Drug
Products (HFD-160), 5600 Fishers Lane,
Rockville, MD 20852.

(¢) Reports regarding the carcino-
genicity and reproduction studies shall
be submitted to the Food and Drug Ad-
ministration as follows:

(1) Status reports of the ongoing
studies at 3-month intervals, beginning
90 days after the applicant has received
an acceptance of the protocol from the
Food and Drug Administration.

(2) The final report at the completion
of the studies within 30 months follow-
ing acceptance of the protocol by the
Food and Drug Administration.

(d) Holders of the following new drug
applications shall conduct studies in ani-

mals to determine the carcinogenic
potential and effects on reproduction, in-
cluding teratogenic potential, of such
drug products and of nitrous oxide:

PROPOSED RULES

(e) Holders of the new drug applica-
tions or abbreviated new drug applica-
tions listed In paragraph (d) of this
section who have studies in progress to
defermine the carcinogenic potential and
effects on reproduction, including tera-
togenic potential, of such drug products
or nifrous oxide, or both, may send the
profocols, with starting and projected
concluding dates, for such studies to the
Food and Drug Administration at the ad-
dress listed above. Such studies may be
accepted by the Food and Drug Admin-
istration in lieu of those required under
this section.

(f) A new drug application for any in-
halation anesthetic drug product that is
submitted before, and pending approval
on (effective date of final regulation),
shall be approved by the Food and Drug
Administration prior to the end of the
time period specified in paragraph
(c) (2) of this section only on the con-
dition that the applicant establish and
conduct studies in animals as required
by this section regarding the carcino-
genic potential and the effects on re-
production, including the teratogenic
potential, of such drug products.

(g) Future new drug applications for
all inhalation anesthetic drug products
shall contain the results of studies to
determine the carcinogenic potential and
effects on reproduction, including terato-
genic potential, of such drug products,

Interested persons may, on or before
June 7, 1976, submit to the Hearing Clerk,
Food and Drug Administration, Rm, 4-
85, 5600 Fishers Lane, Rockville, MD
20852, written comments (preferably in
quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above of-
fice during working hours, Monday
through Friday,

Dated: March 31, 1976.

A. M. ScHMIDT,
Commissioner of Food and Drugs.

[FR Doc.76-10077 Piled 4-7-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

[24CFRPart 1917 ]
[Docket No. FI-995]

FLORENCE, ALABAMA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster ,Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous-
ing and Urban Development Act of 1968
P.L. 90-448), 42 U.S.C, 4001-4128, and
24 CFR Part 1917 (Section 1917.4(a)),
hereby gives notice of his proposed deter-
minations of flood elevations for the City
of Florence, Alabama.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, the City of Florence must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, Florence, Alabama, 35630.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor William E, Batson.
P.O. Box 98, Florence, Alabama 35630.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community or
ninety days from the publication of this
nofice in the Feperar RecisTer, which-
ever is the later,

The proposed 100-year Flood Eleva-
tlons are:

Boures of Mooding Location

; Width from shoreling or bank of
Elevation

Cox Creek.

Cypress Croek ... .....
Toennesses River

-« Chisholm BRd. .................

NDA or
ANDA Drug name Firm
10-690 Fluoromar Ohio Medical Prodncl.s.
(fluroxens); Murray Hill, N.J. 07074,
11-338 Fluothane Ayerst nborau)dos divi«
(halothano); sion of Amerlean Home
Products Corp.), 685 3d
Ave7 New York, N.Y.
£3-050 Ponthraue Abbott Laboratorles,
& athoxy- North Chlcago, 111, 60064.
17087 Ethmne Ohio Medlcal Produots.
(enflurane):
80-810 Halothane E[aloenrbon Onta.rio Ltd.,
ngouid. Ontarlo, Can:
B83-284 .. 0. zie Abbott Laborawdos.

FEDERAL

1 100-yr flood boundary extends to corporate Hmits.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
US.C. 4001-4128; nnd Secretary’s delegation
of authority to Federal Insurance Adminis-
frator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974,)

Issued: March 24, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administralor,

[FR Doc.76-10161 Filed 4-7-76;8:456 am|]

REGISTER, VOL. 41, NO. 69—THURSDAY, APRIL

stream (facing downstream) (o
(feot above 100-yr flood boundary (feal)
mean soa
level) Right Left
610 0 1,125
488 0 376
175 1,225 825
148 25 %
430 275 *)
[24 CFRPart 1917 ]

[Docket No. ¥-1,002]

HONESDALE, WAYNE COUNTY,
PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Secfion 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
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‘Housing and Urban Development Act of
1968 P.L. 90-448), 42 US.C. 4001-4128,
and 24 CFR Ps.rt 1917 (Section 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Borough of Honesdale, Wayne
County, Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary,

Proposed fiood elevations (100-year
flood) are listed below for selected loca-

tioxis. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed fiood
elevations are available for review at
the Council Room, 958 Main Street,
Honesdale.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor John Keegan, 958
Main Street, Honesdale, Pennsylvania
18431, The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community or ninety days from publica-
tion of this notice in the Feoerar Rxc-
ISTER, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

¥ouree of flooding Loeation mean
saa level)
Laft Right
Curloy Braok... ... .. Nerthef Freethy Pond Ed. at infiow to (L) 2 g
L0, MM! i rate s e 280
Dylierry Croeek. . northern eorpe; I Rt
At 15Th 8¢, d) %6 590 290
lt ldt.ll Bt. &7 905 70 B850
£ 14th (ext a4 9% 160
G = = i =
t . -

At 0th St. (extended). . 968 20 0

Lackawaaen River .. At western - 905 L3 ™

South of U.8. i 9490 220 @
!nvle Ave. intermdon nt " Westside Ave, s 48 o

tended).

972 10 20
170 20 A4
068 20 “w
866 30 w0
64 40 L
002 30 50
961 100 W

pproximats stady; no elevations.
’ 'l'v corporate Hmite,
(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), eflective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary’s delegation
of asuthority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
amended by 38 FR 2787, January 24, 1974.)

Issued: March 24, 1976.
J. ROBERT HUNTER,

Acting Federal Insurance
Administrator.

R Doc.76-10165 Filed 4-7-76;8:45am

[24 CFRPart 1917 ]
[Docket No. FI-1,001]
LOWER SOUTHAMPTON, BUCKS
COUNTY, PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Seetion 110 of the
Flood Disaster Protection Aet of 1973
(P.L, 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (Section 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for

FEDERAL REGISTER, VOL. 47, NO.

the Township of Lower Southampton,
Bucks County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Township must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
the Auditorium, 1500 Desire Avenue,
Seasterville, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Michael Laputka, Town-
ship Manager, 1500 Desire Avenue, Seas-
terville, Pennsylvania 19047. The period
for comment will be ninety days follow-
ing the second publication of this notice
in a newspaper of local circulation in the
above-named community or ninety days
from publication of this notice in the
FEDERAL REGISTER, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

69—THURSDAY, APRIL 8, 1976
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PROPOSED RULES

Elsvation Width in feet from bank of stream
(feot above to 100-yr flood bonm facing

Souires of fooding Loocation mean
803 levol)
Laft Right
Neshaminy Crock 52 220 B0
50 80 140
(23 80 400
Maple Ave. .... 60 60 R30
Lavghorn Ave. 68 80 780
Poquesslug Creook. . .....c.een... Trevose Rd..... 136 200 100
Philmont Avo 148 900 3,100
Bruce St .... 102 160 220
Steele Rd_._. 178 100 140
East Wood Ave 179 130 200
Hickory Ave. 183 100 200
Poquessing Creok, tributary No, Sterners 187 200 100
1. County Line R 140 220 120
Pogueasing Orook, tributary No, Central Ave.. .o oooerneee.. 172 100 100
Poquessing Creak, tributary No, Beechwood Ave. o 188 100 320
0? oodbine Avo 189 260 400
Mill Crook. .. 90 100 250
ey 200 -  PE

(National Flood Insurance Act of 1968 (Title
XIII of and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
U.8.C. 4001-4128; and Secretary's delégation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1960, as
amended by 39 FR 2787, January 24, 1874.)

Issued: Magch 25, 1976.

J. ROBERT HUNTER,"
Acting Federal Insurance.
Administrator.

{FR D0oc:76-10164 Filed 4-7-76;8:45 am |

[24 CFRPart1917 ]
[ Docket No. FI-1,000]

MILL HALL, CLINTON COUNTY,
PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (Section 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for
the Borough of Mill Hall, Clinton
County, Pennsylvania,

Under these Acis, the Administrator,
to whom the Secretary has delegated the
statutory suthority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that'
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions, Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Borough Building, 20 Pennsylvania Ave-
nue, Mill Hall, during regular meeting
nights.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these deferminations should imme-
diately notify Mr. Robert D. Stevenson,
President of the Borough Council, 217
Cedar Lane, Mill Hall, Pennsylvania
17751, The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of
local circulation in the above-named
community or ninety days from publica-
tion of this notice in the FEpErAL REG-
1STER, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

Elovnuon Wldth fn feot from bank of stream
100-yr flood boun:

(f ee ve dary facing
Bource of flpoding Location downstmam
500 levol)
Left Right
Fishing Orok . .. ._.. Southern corporate Hmit. o . cizzizisz 596 120 (0]
Upstream olpl\galn Strest Bridge. ....... ;»86 20 540
Upstream of Church Street Bridge...... 581 10 930
Uﬁnream of abandoned Ponn 579 52 1,300
Upstream of Penn Cenu'al RR, bddxe oe 576 1,400 M
Northern corporate (TR 3 508 280 o
1 To corporate Umity

FEDERAL REGISTER, VOL. 41, NO. 69—THURSDAY, APRIL 8,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
frator 3¢ FR 2680, "February 27, 1969, as
amended by 38 FR 2787, January 24, 1974))

Issued: March 24, 1976.
J. ROBERT HUNTER,

Acting Federal Insurance
Administrator.

| FR Doc.76-10163 Filed 4-7-76;8:45 am|

[24 CFR Part 1917 ]
[Docket No. FI-999]

PAUPACK, WAYNE COUNTY,
PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1963 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (Section 19174
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Township of Paupack, Wayne County,
Pennsylvania.. |

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood, plain management in
identified flood hazard areas. In order o
participate in the-National Flood Insur-
ance Program, the Township must adopt
flood plain ‘management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detalled outlines of the flood-
prone areas and the proposed flood ele-
vations are avallable for review at the
Township Building, Paupack, Pennsyl-
vania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Francis H. Ammerman,
Township Supervisor, Lakeville, Penn-
sylvania 18438, The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community or ninety days from publica-
tion of this notice in the FepEraL REG-
ISTER, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

1976
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Elovation Width In feet from bank of stream
tost above to 100-yr flood boundary facing

Bource of flooding Location mean downstream
soa level)
Left Right

Middle Creek .. .- Northwest corporate limits...__......... 1,120 50 120

A T o . £ e e A B LI s 1,008 30 30

LR-943.__ . . ... 1, 035 20 o0
Lake Wallenpaupack... Paradise Rd. (exten 1,191 120

T-304 (extended). ... 1, 101 100

Mohican Rd. (extended). ....oooonoo... 1,191 5

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.8,C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
a8 amended by 39 FR 2787, January 24,
1974.) -

Issued; March 25, 1976.

Howarp B. CLARK,
Acting Federal Insurance
Administrator.

[FR Doc.76-10162 Filed 4-7-76;8:45 am|

[24CFRPart 1917 ]
[Docket No. FI-098]

SHAMOKAN DAM, SNYDER COUNTY,
PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L, 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1868 P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (Section 1917.-
4(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of Shamokan Dam, Snyder
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood
Insurance Program, the Borough must
adopt fiood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at the
Council Chambers, Municipal Building,
U.S. Routes 11 and 15, Shamokan Dam,
Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Earl K. Noll, Borough Man-
ager, Municipal Building, P.O. Box 73-A,

Shamokan Dam, Pennsylvania 17876.

The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named community
or ninety days from publication of this
notice in the FepErAL REGISTER, which-
ever is the later.

The proposed 100-year Flood Eleva-
tions are:

Elovation Width in feet from bank of stream
(feot above 10 100-yr flood boundary facing
downstream

SBouree of flooding Location mean
soa lovel)
Left Right
Busquehanna River.... North corporate Mmit. .. ... ... ... 447 180
Bainbridge 8t.._.__.. 447 . 200
5th Ave. (extcuded) 446 700
Walnut Ave. (extended 445 | 1,200
SthAve.  don il 444 3,120
Oth Aye (extended). 444 260
10th Ave, éenend ; M4 246
1ith Ave. (extended. 444 200

Monroo Ave. (extended).
Bouth corporate limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1868), as amended; 42
U.8.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 84 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: March 25, 1976.

HowArp B. CLARK,
Acting Federal Insurance
Administrator.

|FR Doc.76-10159 Filed 4-7-76;8:45 am)

[ 24 CFR Part 1917 ]
[Docket No. FI-897]

WEST FAIRVIEW, CUMBERLAND
COUNTY, PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L., 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIIX of the

FEDERAL REGISTER, VOL. 41, NO. 69—THURSDAY, APRIL 8, 1976
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Housing and Urban Development Act of
1968 PL. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (Section 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of West Fairview, Cumberland
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-

PROPOSED RULES

ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the Bul-
letin Board in the Meeting Room of the
Town Hall, 41 Cherry Street, West Fair-
view, Pennsylvania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Charles Hess, Mayor, 410
Cherry Street, West Fairview, Pennsyl-
vania 17025. The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community or ninety days from publica-
tion of this notice in the FepEran
REGISTER, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width in feet from bank of stream

(fcet sbove  to 100-yr flood boundary facing
SBource of flooding Location mean downstream
2 sea level)
Left Right
Busquohanna River. .. North BRI, o i it - -
Bomh St. umded).. e
Conodoguinet Creek... 1o limits.

08t corporate
Ponn Central RR. ...

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 89 FR 2787, January 24, 1974.)

Issued: March 24, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-10160 Filed 4-7-76;8:45 am]

[24 CFRPart 1917 ]
[Docket No. FI-096]

WORMLEYSBURG, CUMBERLAND
COUNTY, PENNSYLVANIA

Appeals From Flood Elevation
Determination and Judicial Review

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 40014128,
and 24 CFR Part 1917 (Section 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Borough of Wormleysburg, Cumberland
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Bulletin Board, Municipal Building, 20
Market Street, Wormleysburg, Pennsyl-
vania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Richard Eby, President of
Borough Council, 20 Market Street,
Wormleysburg, Pennsylvania 17043, The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circula-
tion in the above-named community or
ninety days from publication of this no-
tice in the FepErAL REGISTER, whichever
is the later.

The proposed 100-year Flood Eleva-
tions are:

Elovation Width In feet from bank of stream

(feet above to 100-yr flood boundary facing
Botireo of flooding Location mesn downstream
sea level)
Left Right
Busquehanna River. .. Market Street Bridge. « e 7| PO NSO PR 280
Walnut Street Bridge. .. 320 380
YIRSl e B e 321 . 780
Confluence with Conodoguinet Creek. . 21 . 1,000
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(National Flood Insurance Act of 1868 (Title
XIITI of Housing and Urban Development Act
of 1868), effective January 28, 1869 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: March 24, 1976.

J. RoBeRT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc¢.76-10166 Filed 4-7-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart39]
[Docket No. 76-GL-8] :
AIRWORTHINESS DIRECTIVES

Airborne Vacuum Pump Models 113A,
200CC, 200CW, 220CC, 220CW, 221CC,
222CW

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable fp
Airborne Engine Driven Vacuum Pump
Models 113A, 200CC, 200CW, 220CC,
220CW, 221CC, 222CW  (certain early
serial numbers only).

It has been determined as a result of
environmental testing that a limit
should be established for the service life
life expectancy of the flexible drive
couplings for these models. Failure to
replace these pumps could result in a
1oss of vacuum pressure with accompany-
ing loss of directional or attitude gyro
function. The proposed AD would require
that all Airborne engine driven vacuum
pump models 113A, 200CC, 200CW,
220CC, 220CW, 221CC, 222CW (certain
early serial numbers only), manufac-
tured prior to January 1966, be removed
and another serviceable approved air
pump installed.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted iIn
duplicate to the Federal Aviation Ad-
ministration, Office of the Chief Counsel,
Attention: Rules Docket, 800 Independ-
ence Avenue SW. Washington, D.C.
20590. All communications received on
or before June 1, 1976, will be considered
by the Administrator before taking ace
tion upon the proposed rule. The pro=
posals contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date
for comments, in the (Rules Docket) for
examination by interested persons.

This amendment is proposed under
the authority of Sections 313(a), 601,
and 603 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423) and
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of Section 6(c) of the Department of

Transportation Act (49 U.8.C. 16565(c)).

In consideration of the foregoing, it
is proposed to amend § 39.13 of Part 39
of the Federal Aviation Regulations by
adding the following new airworthiness
directive:

AIRBORNE MANUFACTURING COMPANY. Applies
to Models 113A, 200CC, 200CW, 220CC,
220CW, 221CC, 222CW engine driven
pumps.

Compliance is required within the next 26
hours time in service, or next annual inspec~
tion, whichever occurs first after the effective
date of this AD, unless already accomplished.

To prevent loss of vacuum pressure with
accompanying loss of directional or attitude
gyro function accomplish the following: All
airborne engine driven vacuum pumps, for
which the model and serial numbers are
listed below, manufactured prior to 1966 be
removed from service and replaced with an-
other serviceable approved vacuum pump.

Model Year Serial numbers

1D1 thro 12D 1199 Inclusive.
1E1 thru 122288 inclusive.
1¥1 thru 12F38411 inclusive.
1G1 thro 12G4230 inclusive,
101 thro 12H1688 inclusive.
171 thru 127210 Inclusive.
543 thro 12G%08 inclusive.
1H1 thro 12H5023 Inclusive,
1J1 thru 12J9397 inclusive.
2H1 thro 12H680 inclusive,
1J1 thru 47393 Inclusive.

811 thru 12¥871 Inclusive.

MIA. .

200CC, 200CW_

20CC, 220CW . ..
2100, 22CW._ ..

Alrborne Mavnufacturing Company
Service Letter No. 16 dated January 29,
1976, also pertains to this subject.

Issued in Des Plaines, Illinois on
March 30, 1976.

JouN M. GYROCKI,
Director.
[FR D00.76-9042 Filed 4-7-76:8:45 am]

[14CFR Part39 ]
| Docket No. 76-50-25)

- AIRWORTHINESS DIRECTIVE
Grumman-American Aviation Corporation
Models G-159 and G-1159

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Grumman-American Aviation Corpora-
tion Model G-159 and G-1159 airplanes.
There have been 10 recorded instances
of landing/taxi accidents/incidents in-
volving nose landing gear drag strut
penetration in the immediate area of the
jump seat. Since this condition is likely
to exist or develop in other airplanes of
the same type design, the proposed air-
worthiness directive would require modi-
flcation of the nose landing gear/fuse-
lage structure on all Grumman-Ameri-
can Aviation Corporation Model G-1592
and G-1159 aircraft.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.

FEDERAL

PROPOSED RULES

Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviaton Adminis-
tration, Southern Regional Office, Chief,

Engineering and Manufacturing Branch,

P.O. Box 20636, Atlanta, Georgia, 30320.

All communications received on or before

May 5. 1976, will be considered by the

Administrator before taking action upon

the proposed rule. The proposals con-

tained in this notice may be changed in
light of comments recelved. All com-
ments will be available, both before and
after the closing date for comments, in
the Engineering and Manufacturing

Branch, FAA Southern Region, 3400

Whipple Street, East Point, Georgia,

Room 275, for examination by interested

persons.

This amendment is proposed under the
authority of Sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, 1423) and of Sec-
tion 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c) ).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive:

GRUMMAN-AMERICAN AVIATION CORPORATION.
Applies to Grumman-American Aviation
Corporation Model G-1568 and G-1159
airplanes certificated in all categories.

Compliance required on or before Octo-
ber 1, 1976, unless already accomplished,

To prevent injury to an occupant of any

jump seat located between fuselage stations -

119 and 169 on Grumman-American Avia-
tion Corporation Model G-159 and G-1159
ajrplanes accomplish the fellowing:
Modify aircraft in accordance with Grum-
man-American Aviation Corporation Air-
craft Service Change 226 (G-159 and G-1159)
or equivalent approved by the Chief, En-
gineering and Manufacturing Branch, FAA
Southern Reglon to prevent nose landing
gear floor penetration in a critical area.

PHILLIP M. SWATEX,
Director, Southern Region.

Issued in East Point, Georgia on
March 26, 1976.

|FR Doc.76-9940 Filed 4.7-76;8:45 am]

[ 14 CFRPart 39 ]
| Docket No. 15541 |

AIRWORTHINESS DIRECTIVES
British Aircraft Corporation BAC 1-11
Model 401 AK Airplanes

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
British Aircraft Corporation BAC 1-11
Model 401 AK airplanes. There has been
a reported failure of the emergency free
fall operating mechanism to lower the
nose landing gear on certain British Air-
craft Corporation BAC 1-11 Model 401
AK airplanes which could result in ex-
tensive damage to the airplane upon
landing. Since this condition is likely to
exist or develop in other airplanes of the
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same type design, the proposed airwor-
thiness directive would require periodic
inspections of the free fall operating
mechanism of certain BAC 1-11 Model
401 AK airplanes until the replacement
of bushings in the nose gear fall cam
riechanism.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data.
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in
duplicate to the Federal Aviation Admin-
istration, Office of the Chief Counsel, At~
tention: Rules Docket, AGC-24, 800 In-
dependence Avenue, SW, Washington,
D.C. 20591. All communications received
on or before May 10, 1976, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule. The
proposals contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date
for comments, in the rules docket for
examination by interested persons,

This amendment is proposed under
the authority of sections 313(a), 601,
and 603 of the Federal Aviation Act of
1958 (49 U.8.C. 1354(a), 1421, and 1423)
and of section 6(c) of the Department
of) ')I‘ransportat.ion Act (49 US.C. 1655
(€)).

In consideration of the foregoing, it

. is proposed to amend § 39.13 of Part 39

of the Federal Aviation Regulations by

adding the following new- airworthiness

directive:

BriTisE AmRCRAFT CORPORATION. Applies {0
BAC 1-11, Model 401 AK series ajrplanes,
certificated in all categories, which have
Dupont Vespel bushings installed in the
nose gear fall cam mechanism.

Compliance is required as indicated.

To prevent failure of free fall capability
of the nose landing gear system, accomplish
the following:

(&) Within the next 160 hours time in
service after the effective date of this AD,
unless already accomplished within the pre-
vious 160 hours time in service, and there-
after at intervals not to exceed 160 hours
time in service from the last inspection, in-
spect the nose landing gear free fall mech-
anism in accordance with the procedures
described in item BB of the "Accomplish~
ment Instructions,” paragraph 2, steps 1
through 8, of British Aircraft Corporation
Alert Service Bulletin 32-A-PM5335, dated
May 31, 1975, or an FAA-approved equivalent.

(b) The inspections of the nose landing
gear free fall mechanism required by para-
graph (a) of this AD may be terminated
upon the replacement of the Dupont Vespel
bushings in. the free fall cam mechanism
with British Aircraft Corporation bushing
P/N AB44-1875 or AB44-1943 (2 per alrplane)
and bushing P/N AB44-1879 or AB44-1945
(1 per airplane),

?zssued in Washington, D.C. on April 1,
1976.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

|FR D00.76-10034 Piled 4-7-76:8:45 am )
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[14CFRParts 71 and 73 ]
[Airspace Docket No. 76-WE-9]

TEMPORARY RESTRICTED AREAS

Proposed Designation

The Federal Aviation Administration
(FAA) is considering amendments to
Parts 71 and 73 of the Federal Aviation
Regulations that would designate tem-
porary restricted areas for use in evalu-
ating the capability of an airborne air-
craft to provide command, control, com-
munications and surveillance for tactical
forces in a congested area. Military Air
Maneuvers in support of this test will be
conducted from 0700 PDT to 1100 PDT
daily, September 8, 1976, through Sep-
tember 11, 1976. These restricted areas
would also be included in the continental
control area for the duration of their
time of designation.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Western Region, Attention: Chief, Air
Traffic Division, Federal Aviation Admin-
istration, 15000 Aviation Boulevard, P.O.
Box 92007, Worldway Postal Center, Los
Angeles, Calif. 80009. All communications
received on or before May 10, 1976 will be
considered before action is taken on the
proposed amendments. The proposals
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by Interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20591. An
informal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief.

Request for copies of this notice of
proposed rule making should be ad-
dressed fo the Federal Aviation Admin-
istration, Office of Public Affairs, Atten-
tion: Public Information Center, APA-
230, 800 Independence Avenue SW.,
Washington, D.C. 20591.

The proposed amendments would des-
ignate the following temporary restricted
areas and include them in the con-
tinental confrol area for the duration
of their times of designation.

R-4818A Smmna, Nev,

Boundaries. Beginning at Lat. 86°30'00"' N.,
Iong. 116°47'00°° W. Clockwise to Laf.
35°3900°' N., Long. 115°53'00” W, to Lat,
85°19'00’" N., Long. 116°19'00"" W., thence
along the eastern and northern boundaries
of R-2502E, R-2502N, and R-2524, to Lat.
85°36°00’" N., Long, 117°2600'' W, to Lat.
35°40'25'" N,, Long. 117°25°00’* W., thence
along the eastern and northern boundaries
of R~2505, to Lat. 36°14'00"° N. Long.
117°63’00° W., to Lat. 36°14’00’" N., Long,
118°34'30''W., to Lat. 387°12'00"° N., Long.
118°34'30° W., to Lat. 87°12'00"" N, Long.
117°20°00" W., to Lat. 36°30'00’ N., Long.
116°55°00"" W., to point of beginning.

Designated altitudes, 3000 feet AGL to FL
200.
Time of designation. 0700 PDT fo 1100 PDT
dally, September 8 through 11, 1976.

PROPOSED RULES

Controlling agency., Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Alr Force Tactical Air
Command (TAC), Langley AFB, Va. 236685,

R-4818B Srerea, Nev,

Boundarles. Beginning at Lat, 36°07'00"' N,
Long. 116°34'00'" W., Clockwise to Lat. 35°~
01°30°" N., Long. 116°41'00"" W,, to Lat. 34"~
56’00 N., Long. 117°09°00°* W., thence along
the southern boundary of R-2616 and R~
2502E to point of beginning.

Designated altitudes. 3000 feet AGL to FL

00.

Time of designation. 0700 PDT to 1100 PDT
dally, September 8 through 11, 1976.

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Alr
Command (TAC), Langley AFB, Va, 23665,

R~4818C Siemna, NeV.

Boundaries. Beginning at Lat. 36°14°00"” N.,
Long. 117°63'00°* W., Clockwise along the
western and southern boundaries of R-2505
to Lat. 35°40°25’ N., Long. 117°25'00"”" W., to
Lat. 36°36700"* N., Long. 117°26’00”" W., thence
along the western boundaries of R-2524 and
R-2515, to Lat. 34°62°00" N, Long. 118°06'00"*
W., to Lat, 84°57°00"" N., Long. 118°21'30" W,
to Lat. 35°14'380"” N., Long. 118°34'80"" W,,
to Lat. 86°14'00’* N, Long, 118°34'30"" W.,
to point of beginning.

Designated altitudes, 6000 feet AGL to FL

Time of designation. 0700 PDT to 1100 PDT
daily, September 8 through 11, 1876,

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center,

Using agency. US Alr Force Tactical Ailr
Command (TAC), Langley AFB, Va. 23665,

R~4818D Sierra, Nev.

Boundaries. Beginning at Lat. 37°12°00"" N,
Long, 118°35°00’" W., Clockwise to Lat. 37°-
15'80"" N., Long. 118°35'00" W., to Lat, 37°-
30°00"" N., Long. 118°01'00"" W., to Lat. 37°~
30'00"’ N., Long, 117°26’30"" W., to Lat. 87°~
21’15 N,, Long. 117°20°00"" W., to Lat. 87°-
12’00’ N., Long. 117°20'00"" W., to point of
beginning.

Designated altitudes. 14,000 feet AGL to FL.
240,

Time of designation, 0700 PDT to 1100 PDT
dally, September 8 through 11, 1976.

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Air
Command (TAC), Langley Alr Force Base,
Va. 23665.

R-4818E SierraA, NEV,

Boundaries. Beginning at Lat. 837°563'00"' N.,
Long. 117°01’00’ W, Clockwise along the
western boundary of R-4807 to Lat. 37°-
27'30'" N., Long. 117°05’00 W., to Lat. 87"~
37'00’" N, Long. 117°16'00"" W., to point of
beginning,

Designated altitudes. 14,000 feet AGL to
FL 240.

Time of designation. 0700 PDT to 1100 PDT
daily, September 8 through 11, 1976.

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Air
Command (TAC), Langley Alr Force Base,
Va, 23665.

R-4818F1 SierrA, Nev.

Boundarles. Beginning at Lat. 38°00°00"" N,
Long. 116°26"00" W., Clockwise to Lat. 38°-
01''00"" N., Long, 118700’00"* W,, to Lat. 38°-
04'30’” N., Long. 115°18'00"" W., to Lat. 87"~
17°00’* N., Long. 115°18'00"" W., thence along
the north/eastern boundaries of R-4808,
R-4808, and R-4807, to Lat. 37°53’00"" N.,
Long. 116°26°00'* W., to point of beginning.
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Deslignated altitudes. 500 feet AGL to FL

Time of designation. 0700 PDT to 1100 PDT
dally, Beptember 8 through 11, 1076.

Controlling agency, Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Air
Command (TAC), Langley AFB, Va. 23065,

R-4818F2 SiErrA, NEv.

Boundarles. Beginning at Lat, 38°00°00'" N.,
Long. 116°26'00"* W., Clockwise, to Lat. 88*
01'00’" N., Long. 116°00°00’" W., to Lat. 38°04*
80" N., Long. 116°18°00'" W,, to Lat. 87°17"00""
N., Long. 115°18'00' W., thence along the
north/eastern boundaries of R-4806, R-4808,
and R-4807, to Lat. 87°53'00’ N., Long.
116°26°00"" W., to point of beginning.

Designated Altitudes, FL 180 to and in-
cluding FL 350.

Time of designation. 0700 PDT to 1100 PDT
daily, September 8 through 11, 1976.

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactioal Air
Command (TAC), Langley AFB, Va. 23665,

R-4818G1 Sierea, NEuv.

Boundaries. Beginning at Lat. 37°17'00""
N., Long. 115°18'00"" W., Clockwise to Lat.
38°04'30"" N,, Long. 115°18'00" W., to Lat.
88°08'00°" N., Long. 114°35°00"" W., to Lat.
37°53'00"”” N., Long. 113°39'00"° W, to Lat.
37°17°00"" N., Long. 114°07°00’' W., to point
of beginning.
mDesIgnated altitudes. 500 feet AGL to FL

0.

Time of designation. 0700 PDT to 1100 PDT
dally, September 8 through 11, 1976.

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Alr Force Tactical Afr
Command (TAC), Langley Air Force Base,
Va. 23665.

R-4818G2 Sizrra, NEev.

Boundaries. Beginning at Lat. 87°17°00"
N, Long. 115°18'00’" W,, Clockwise to Lat.
88°04°30"" N,, Long. 115°18'00”" W., to Lat.
88°08'00"" N., Long. 114°25'00’"" W., to Lat.
37°53'00" N., Long. 113°39'00"" W., fo Lat.
37°17'00’" N., Long. 114°07°00’’ W., to point
of beginning,

Designated altitudes. FL 180 to and inelud-
ing FL 350.

Time of designation. 0700 PDT to 1100 PDT
daily, September 8 through 11, 1976.

Controlling agency, Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Alr
Command (TAC), Langley Air Force Base,
Va. 23665.

R-4818H1 SiErra, Nev,

Boundaries, beginning at Lat. 37°17°00'' N.,
Long. 115°18°00’° W., Clockwise to Lat. 87°17
00" N., Long. 114°07°00’" W., to Lat. 86°53"
00’" N., Long. 114°26'00’" W., to Lat. 86°
53’00"" N., Long, 115°18'00"" W., to point of
beginning.

Designated altitudes. 500 feet AGL to FL
180.
Time of designation. 0700 PDT to 1100 PDT
dally, September 8 through 11, 1976.

Controlling agency, Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Air Force Tactical Alr
Comniand (TAC), Langley Air Force Base,
Va, 23665.

R-4818H2 SiErra, NEV.

Boundaries, Beginning at Lat. 87°17°00""
N,, Long. 115°18°00"" W., Clockwise to Lat.
87°17°00’" N., Long. 114°07°00'* W., to Lat.
86°53’00’* N., Long. 114°26’00 W. fo Lat.
36°53'00"" N, Long, 115°18°00’* W., to point
of beginning.

Designated altitudes, FL 180 to and includ-
ing FL 350.

8, 1976




Time of designation. 0700 PDT to 1100 PDT
dalily, September 8 through 11, 1876,

Controlling agency. Federal Aviation Ad-
ministratton, Los Angeles ARTC Center.

Using. agency. US Afr Force Tactical Alr
Command (TAC), Langley Air Force Base,
Va, 236665,

R-4818I1 SiErrA, Nev.

Boundaries. Beginning at Lat. 36°63°00"" N.,
Long. 115°1800’° W., Clockwise to Lat, 36°
53'00’" N., Long., 114°26'00°* W,, to Lat. 36"
26'00’" N., Long, 114°45'00*° W., to Lat. 36"
4300’ N., Long. 114°53’00"" W., to Lat. 36"
41'00” N., Long. 115°18'00"" W., to point of
beginning,

Designated altitudes. 500 feet AGL to FL
180.

Time of designation, 0700 PDT to 1100 PDT
daily, September 8 through 11, 1976,

Controlling agency. Federal Avlation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Afr Force Tactical Alr
Command (TAC), Langley Air Force Base,
Va. 23665.

R-481812 SterrA, Nev.

Boundaries. Beginning at Lat. 36°53'00'"
N., Long. 115°18'00"" W., Clockwise to Lat. 36"
53'00" N., Long. 114°26°00"" W., to Lat. 36"
26700"" N., Long. 114°45°00"" W., to Lat. 36°
43°00" N,, Long, 114°53'60™ W., to Lat. 36*
41’00 N., Long, 115°18'00"" W., to point of
beginning.

Designated altitudes. FIL. 180 to and Includ-
ing FL 350.

Time of designation, 0700 PDT to 1100 PDT
dally, September 8 through 11, 1976,

Controlling agency. Federal Aviation Ad-
ministration, Los Angeles ARTC Center.

Using agency. US Afr Force Tactical Air
Command (TAC), Langley Air Force Base, Va.
23665,

This exercise will train USAF Tactical
Forces in all phases of joint ground and
air operations. The temporary restricted
areas are required to accommodate the
extensive air operations associated with
the exercise. Approximately 394 tactical
fighter aircraft, 10 reconnaissance, and
30 other fixed-wing alrcraft are involved
in this tactical test. Participating air-
craft will be conducting close air sup-
port, interdiction, air defense/counter
air, reconnalissance, and electronic war-
fare missions which will require air ma-
neuvering through a wide range of air-
speeds and altitudes. Alr-to-air refueling
and airborne command and control mis-
sions will be included within employment
operations. The employment sequence of
events covers approximately 3-4 hours
duration with total sorties exceeding 430
for each daily evolution. Aerial delivery
of ordnance would be on established air-
to-ground gunnery ranges within the
proposed area. To accommodate the ex-
tensive high performance tactical air op-
erations in this relatively compressed
time frame, joint-use restricted airspace
of sufficient size is required.

Two E-3A aircraft and a ground
based Tactical Air Control System
(TACS) will be established for control
of exercise aircraft within designated
airspace. While this system will only con-
trol participating aircraft, procedures
can be established to accommodate, to
the maximum extent possible, eivil avia-
tion interests so as not to cause undue

hardships. Nonparticipating aircraft will
be allowed penetration of and operations

PROPOSED RULES

within the designated exercise alrspace
after coordination with the appropriate
TACS facility and should encounter
minimum delay. Municipal airports will
be given relief by providing a three-nau-
tical mile radius and 800 feet AGL clear
zone excluded from the exercise area. Ex-
ercise aircraft will remain clear of VFR
nonparticipating aircraft. .

Leased lines of communications will be
installed with appropriate FAA facilities
in order to accomplish the orderly and
safe ingress/egress of both exercise air
traffic within and proceeding in and out
of the exercise areas. Wide area tele--
communications systems (WATS) (Re-
verse Charge) telephone numbers will
be obtained for the accommodation of
nonexercise air traflic coordination.
These numbers would be published in
Part 3 of the Airman’s Information Man-
ual (AINM) effective during the exercise
period.

Except for approved arrivals and de-
partures at operating bases, exercise air-
craft will avoid overflight of inhabited
areas. The users of the temporary re-
stricted areas understand that they are
also obligated to observe the minimum
safe altitudes prescribed in § 91.79 of the
Federal Aviation Regulations that are
applicable for the protection of persons
and property on the surface. All close air
support training will be conducted in
uninhabited maneuver areas and the
permanent restricted areas.

These amendments are proposed
under the authority of Sec. 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a)) and Sec. 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1655(c) ).

Issued in Waghmgtoxl. D.C., on March
31, 1976,
WitLiam E. BROADWATER,
Chief, Alrspace and Air
Traffic Rules Division.
[FR Doc.76-9943 Filed 4-7-76:8:45 am]

[14CFRPart91]
[ Docket No. 16687; Notice No. 76-10}
AIRCRAFT LEASE AGREEMENTS
Notice of Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 91 of the
Federal Aviation Regulations to en-
sure more complete supervision of the
lessee or conditfonal buyer contract
flights.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket,
AGC-24, 800 Independence Avenue SW.,
Washington, D.C. 20591. All communica-
tions received on or before June 7, 19786,
will be considered by the Administrator
before taking action on the proposed rule.
The proposals contained in this notice
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may be changed in the light of comments
reeeived. All comments subntitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interesfed
persons.

In October 1970, as the resulf of an
aircraft aecident involving a leased air-
craft, the Secretary of Transportation
directed an investigation of charter op-
erations thaf use large aircraft. As the
result of this investigation, Amendment
91-104 (FAR 91.54) effective January 3,
1973, was published which provided for
a “truth in leasing” clause for U.S.
registered large civil aircraft. Subse-
quently, a short clarifying amendment,
91-108, effective January 3, 1973, was
published to further clarify the applica-
hility of § 91.54.

On December 13, 1973, a leased Con-
stellation aircraft crashed infe a resi-
dential area shortly after fakeoff from
Miami International Airporf. After in-
vestigation, the National Transpertation
Safety Board concluded that § 91.54 of
the Federal Aviation Regulations was not
fully effectiver and recommended
changes.

The present regulation requires the
lessee or conditional buyer to mail a copy
of the lease or conditional sale contract,
within 24 hours of its execution, to the
FAA Aircraft Registry, Oklahoma City,
Oklahoma. The purpose of such a cen-
tral filing is to faeilitate prompt com-
munication within the FAA concerning
the operation and thereby enable the
FAA to more promptly carry out its sur-
veillance responsibilities in the inter-
est of safety by District Office inspec-
tions.. However, experience has shown
that local inspectors from the District
Offieces are not being notified in sufficient
time to inspect nmewly leased aircraft
since the regulations, as already noted,
only provide for the lessee or conditional
buyer, or the registered owner if the les-
see is not a citizen of the United States,
to mail a copy of the lease or contract
within 24 hours of ifs execution, to the
Flight Standards Technical Division,
Oklahoma City, Oklahoma. As a resuif,
the District Office nearest to the point
of departure is often unaware of the in-
tended flight in sufficient time to inspect:
the aireraft prior to the first flight under
such a lease or contraet.

TPo correct this deficiency and provide
for timely inspections, it is proposed that
the lessee, conditional buyer, or regis-
istered owner if the lessee is not a citizeny
of the United States, notify by telephone
ar in person the Flight Standards Dis-
trict Office, General Aviation District
Office, or Air Carrier District Office, near-
est the airport where the flight will orig=
inate, of the departure time at least
forty-eight (48) hours prior to takeoff
in the case of the first flight of that atr-
craft under that lease or contract. The
FAA is of the opinion that in the inter-
est of safety it is important.that such air-
craft be inspected before their first flight
under such a lease or contract.

This amendment is proposed under the
authority of sections 313(a) and 601 of
the Federal Aviation Act of 1958 (49
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US.C. 1354(a) and 1421), and section 6
(¢) of the Department of Transporta-
tion Act (49 U.S.C.1655(¢c)). ~

In consideration of the foregoing, it
is proposed to amend § 91.54 of the Fed-
eral Aviation Regulations by striking out
the word “and” at the end of para-
graph (c) (1), by striking out the period
at the end of paragraph (¢) (2) and add-
ing a semi-colon and the word “and” at
the end thereof, and by adding a new
paragraph (c) (3) to read as follows:

§91.54 'Truth in leasing clause require-
ment in leases and conditional sales
contracts,

- - - » -

(c) . 2

(3) The lessee or conditional buyer, or
the registered owner if the lessee is nof
a citizen of the United States, has noti-
fied by telephone or in person the Flight
Standards District Office, General Avia-
tion District Office, or Air Carrier Dis-
trict Office, nearest the airport where
the flight will originate, of the departure
time at least forty-eight (48) hours prior
to takeoff in the case of the first flight
of that aircraft under that lease or
contract,

Issued In Washington, DJ.C,
March 26, 1978,

on

J. A. PERRARESE,
Acting Director
Flight Standards Service.

JFR Doe 76-9941 Filed 4-7-76;8:45 am}

[ 14 CFRPart39 ]
[Docket No, 15649]
HAWKER SIDDELEY AVIATION, LTD.
DH-114 AIRPLANES
Proposed Rule Making _

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Hawker Siddeley DH-114 airplanes.
There has been a report of damage oc~
curring in the main landing gear damper
ram on DH-114 airplanes that could re-
sult in possible seizure of the damper ram
and extensive damage to the aircraft
upon landing. Since this condition is
likely to exist or develop in other air-
planes of the same type design, the pro-
posed airworthiness directive would re-
quire modification of the damper ram on
Hawker Siddeley DH-114 airplanes.

Interested persons are invited to part-
ipate in the making of the proposed rule
by submitting such written data, views, or
arguments as they mayq desire. Commu-
nifications should identify the docket
number and be submitted in duplicate t6
the Federal Aviation Administration, Of-
fice of the Chief Counsel, Attention:
Rules Docket, AGC-24, 800 Independence
Avenue, SW Washington, D.C. 20591. All
communications received on or before
May 12, 1976, will be considered by the
Administrator before taking action upon
the proposed rule. The proposals con-
tained in this notice may be changed in

FEDERAL
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the light of comments received. All com~
ments will be available, both before and
after the closing date for comments, in
the rules docket for examination by in-
terested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
USC 1354(a), 1421, and 1423) and of sec-
tion 6(c) of the Department of Trans-
portation Act (49 USC 1655(¢c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by ad-
ding the following new airworthiness
directive:

HAWEKER SmpeELEY AvIATION, LoD, Applies to
DH-114 airplanes, certificated in all
categories.

Compliance is required within the next 300
hours time in service after the effective date
of this AD, unles already accomplished.

To prevent the possible selzure of the main
landing gear damper ram, and consequent
damage to the alrcraft upon landing, acoom-
plish the following:

(a) Modify the damper ram, P/N AC11164,
in accordance with Part A of the section en«
titled *Accomplishment Instructions” of
Dunlop Aviation Division Service Bulletin
32-824, dated April 6, 1973, or an FAA-ap-
proved equivalent,

(b) Upon completion of the modification
specified in paragraph (a) of this AD, re-
identify the modified damper ram as P/N
AC66628, Mod, 1. (Hawker Siddeley Aviation
Ltd., Series: Heron (114), TNS. U.15, Issue 2,
dated April 30, 1973, refers to this same
subject).

Issued in Washington, D.C. on April 2,
1976.
R. P. SkuLLY,
Director, Flight Standards Service.

IFR Doc.76-10393 Filed 4-7-76,8:45 am]

[14CFRPart39]
[ Docket No, 15560]

MORANE SAULNIER (SOCATA) MODEL MS
760 (PARIS 1) AND MS 760A (PARIS IA)
AIRPLANES

Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Morane Saulnier (Socata) Model MS 760
(Paris I) and MS 760A (Paris IA) air-
planes. There have been reports of cracks
in the landing gear half wheel rims at the
studs on Model MS 760 and MS 760A
airplanes equipped with ERAM wheels,
P/N 3760-A, that could propagate and
cause failure of the landing gear wheels.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, the proposed airworthiness
directive would require repetitive in-
spections and replacement, if necessary,
of the wheels on Morane Saulnier
(Socata) Model MS 760 (Paris I) and MS
T60A (Paris IA) airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the
docket number and be submitted in dup-
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licate to the Federal Aviation Adminis-
tration, Office of the Chief Counsel, At-
tention: Rules Docket, AGC-24, 800 In-
dependence Avenue, SW, Washington,
D.C. 20591. All communications received
on or before, May 12, 1976, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule. The
proposal contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date
for comments, in the rules docket for ex-
amination by interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
USC 1354(a), 1421, and 1423) and of sec-
tion 6(c) of the Department of Trans-
portation Act (49 USC 1655(c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
inguthe following new airworthiness di-
rective:

MoORANE SAULNIER (SoCATA). Applies 10 Model
MS 760 (Paris I) and MS 760A (Paris IA)
airplanes equipped with ERAM wheels,
P/N 3760-A, all serial numbers, certl-
ficated in all categorles.

Compliance is required within the next
60 hours time in service after the effective
date of this AD, unless already accomplished
within the preceding 50 hours time in serv-
iee; and thereafter, at intervals not to exceed
100 hours time in service from the last in-

tion.

Tao detect cracks in the landing gear wheels
and prevent possible wheel failure, accom-
plish the following:

(a) Visually inspect, using a dye penetrant
procedure, each ERAM wheel, P/N 3760-A, in
accordance with paragraph 2 of ERAM Serv-
ice Bulletin No. 32-01, dated December 1970,
as revised October 1973, or an FAA-approved
equivalent.

(b) If, during an Inspection required by
this AD, a wheel is found to have more than
one crack per stud or any crack exceeding 14
mm in length, replace that wheel with a
serviceable wheel of the same part number or
an FAA-approved equivalent.

lesued in Washington, D.C., on April 5,
1976.
R. P, SKuLLY,
Director,
Flight Standards Service.
| FR Do¢.76-10394 Filed 4-7-76,8:45 am|

[14CFRPart71]
| Airspace Docket No, 76-EA-16]

ALTERATION OF FEDERAL AIRWAY
SEGMENTS

Proposed Rule Making

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter two airways in the
vicinity of Elkins, W. Va., and Front
Royal, Va.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
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Chief, Air Traffic Division, Federal Avia~
tion. Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, NY 11430. All communications
received on or before May 10, 1976 will
be considered before action is taken on
the proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue, SW, Washington, D.C. 20591. An
informal docket also will be available for
examination at the office of the Regional
Air Traffic Division Chief. Request for
copies of this Notice of Proposed Rule
Making should be addressed to the Fed-
eral Aviation Administration, Office of
Public Affairs, Attention: Public Infor-
mation Center, APA-230, 800 Inde-
pendence Avenue, SW, Washington,
D.C. 20591.

The proposed amendment would: (1)
Realign V-174 between Elkins, W, Va.,
and Fronf Royal, Va.; (2) Renumber the
segment of V-174 between Linden, Va.,
and Blue Ridge, Va., as V-144; (3) Re-
align V-286 between Elkins, W. Va., and
Casanova, Va.

This proposed action would improve
traffic flow to/from the Washington ter-
minal area by providing a low altitude
inbound/outbound route to/from Dulles
and Washington Airports. In addition,
a capability of transitioning to Jet Route
149 would bhe provided.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 USC 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 USC 1655(c)).

Issued in Washington, D.C., on April 2,
1976.
Epwarp J. Mavro,
Acting Chief, Airspace and Air
Traffic Rules Division.
[FR Doec.76-10392 Filed 4-7-76:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY
[ 40 CFR Part 180 ]
[ (FRL 520-6; PP 6E1678/P18) ]
PESTICIDE PROGRAMS

Tolerances and Exemptions From Tolefr-
ances for Pesticide Chemicals in or on
Raw Agricultural Commodities; Proposed
Tolerance for the Pesticide Chemical
2,4-D
Dr. R. T. Guest, Assistant Coordina-

tor, Interregional Research Project No. 4,

State Agricultural Experiment Station,

Rutgers University, New Brunswick NJ

08903, has submitted a pesticide petition

(PP 6E1678) to the Environmental Pro-

tection Ageney (EPA) on behalf of the

IR-4 Technical Committee and the Uni-

versity of Florida, Institute of Foed and

Agricultural Sciences, Agricultural Re-

search and Education Center, PO Box

1088, Lake Alfred FL 33850. This petition

requested that the Administrator, pur-
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suant to Section 408(e) of the. Federal
Food, Drug, and Cosmetic Act, propose
that the existing 5 part per million (ppm)
tolerance for residues of 24-D (24-
Dichlorophenoxyacetic acidy in or on the
raw agricultural commodity group citrus
fruits resulting from preharvest applica-
tion of the isopropyl and butoxyethyl
esters of 2,4-D (Section 180.142(a)) be
amended to cever residues resulting from
the postharvest application of the al-
kanolamine salts of 2,4-D to citrus fruits
to promote healing of superficial wounds
on the fruit surface, to prevent peel ne-
crosis due to senescence and desicecation,
and to aid in control of postharvest fun-
gal decay caused by Glomerella cingu-
lata, Alternaris sp., and Colletolrichum

sp.

The data submitted in the petition and
all other relevant material have been
evaluated, and it is concluded that
amending Section 180.142(a) to permif
the postharvest application of the Alka-
nolamine salts of 2,4-D fo citrus fruifs
will protect the public health. It is pro-
posed, therefore, that the regulation be
established as set forth below.

Any person who has registered or sub-
mitted an application for the registration
of a pesticide under the Federal Insecti-
cide, Fungicide, and Rodenticide Act
which contains any of the ingredients
listed herein may request, within 30 days
after publication of this notice, that this
proposal be referred to an advisory com~
mittee in accordance with Section 408 (e)
of the Federal Food, Drug, and Cosmetic
Act.

Interested persons are invited to sub-
mit written comments on the proposed
regulation to the Federal Register Sec~
tion, Technical Services Division (WH-
569), Office of Pesticide Programs, En-
vironmental Protection Agency, Room
401, East Tower, 401 M St. SW, Wash-
ington DC 20460. Three copies of the
comments should be submitted to facili-
tate the work of the Agency and others
interested in inspecting them. The com-
ments must be received on or before
May 10, 1976 and should bear a notation
indicating both the subject and the
petition /document control number
“PP6E1678/P16”. All written comments
filed pursuant to this notice will be
available for public inspection in the of-
fice of the Federal Register Section from
8:30 a.m, to 4:00 p.m. Monday through
Friday.

Dated: April 5, 1976.
Jorn B. RrrcH, Jr.,
Director, Registration Division,

(Sec. 408(e) of the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 346a(e)].)

It is proposed that Part 180, Subpart C,
§ 180.142, be amended by revising sub-
paragraph (a) to include the new use
“fungicide”, and to include the posthar-
vest application of the alkanolamine salts
of 2,4-D to those uses that contribute to
the existing 5 ppm tolerance for residues
of 2,4-D in or on citrus fruits, to read as
follows:
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§ 180.142 24-D; tolerances for residues,

(a) Tolerances are established for resi-
dues of the herbicide, plant regulator,
and fungicide 2,4-D (24-dichlorophe-
noxyacetic acid) in or on raw agricul-
tural commodities as follows: 5 parts
per million in or on apples, citrus
fruits, pears and quinces. The toler-
ance on citrus fruits also includes resi-
dues of 2,4-D (2,4-dichlorophenoxyacetic
acid) from the preharvest application of
2,4-D isopropyl ester and 2,4-D butoxy~
ethyl ester and from the postharvest ap-
plication of 2,4-D alkanolamine salts to
citrus fruits, and from the postharvest
application of the 2,4-D isopropyl ester
to lemons. !

* - . - -

[FR Daoc.76-10149 Filed 4-7-76;8:45 am}

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart73 ]
[Docket No. 20749, RM-2484]

OSAGE, IOWA; FM BROADCAST
STATIONS
Table of Assignments

(a) Petition for rule making, filed Oc~
tober 30, 1974, by Harold A, Jahnke, pro-
posed to assign FM Channel 224A teo
Osage, Iowa, as its first local aural serv—
ice. This channel may be assigned with-
out affecting any existing FM assign-
ments.

(b) Recently, the Commission
amended the FM Table of Assignments
by deleting Channel 285A from Charles
City, Iowa, and by substituting Channel
240A in its place. In the same proceed-
ing, the Commission ordered Station
KCHA-FM, owned by Radio, Inc., to
cease operating on Channel 285A at
Charles City, Iowa, by February 1, 1974,
Second Report and Order, Docket No.
19401, 39 F.C.C. 2d 452 (19173).

(c) Aware of the fact that Station
KCHA-FM was continuing to operate on
Channel 285