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highlights

TRADE PREFERENCES FOR DEVELOPING COUNTRIES

Executive order amending Generalized System of Pref-
erences (Part VI) : 4 S 8757

PART I
FOOD STAMPS

USDA/FNS proposes to correct abuses and control costs;
comments by 3-29-76 el S P

FOOD DISTRIBUTION

USDA/FNS amends regulations concerning Federal food
donations for nutrition programs for the elderiy
effective 2-27-76 - A

END-STAGE RENAL DISEASE
HEW/SSA announces procedures for determining condi-
tions for treatment facility coverage; effective 3-29-76. ..

AGING

HEW proposes extending grant administrative regula-
tions to private nonprofit organizationS' comments by
3-29-76 .

VOCATIONAL EDUCATION RESEARCH GRANTS
HEW/OE publishes final criteria for FY 1976 .

- FREEDOM OF INFORMATION ACT
International Boundary and Water Commission issue
regulations for compliance; effective 2—-18-76...

PRIVACY ACT

The following agencies issue notice of systems of
records:

DOD/Defense Mappmg Agency

GSA .

USDA .

HEW .

MEETINGS—

Administrative Conference of the United States:
Committee on Compliance and Enforcement Pro-
ceedings,  3-19-76... : 8527

CSC: Federal Employees Pay Counc:l 3—]7—76 . 8528

DOD/Army: Army Financial Management Committee,

3-16 and 3-17-76... 8513

HEW/A,DA&MHA: Mmonty Advusory Commrttee. 3—17

thru 3-19-76 8521
CDC: Coal Mine Health Research Adwsory Com
mittee, 3-26-76... - - 8522
Venereal Disease Control Adv;sory Commlttee
3-18 and 3-19-76... ; 8522
FDA: Definition for "Paid" and “Volunteer"
donors, 3-18-76 £ Sayadh et anans o8 'H52S

CONTINUED INSIDE
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reminders

(The items In this list were editorially compiled as an ald to PEperarL RecisTer users. Inclusion or exclusion from this list has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

Norte: There were no items published after
October 1, 1972, that are eligible for Inclusion
in the list of Rures Goinc INTO EFFECT
TODAY,

List of Public Laws

Note: No acts approved by the President
were received by the Office of the Federal
Register for inclusion in today’s LisT OF
PuUBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows:

Monday | Tuesday | Wednesday | Thursday Friday
NRC | USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD l USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA [ USDA/FNS : DOT/NHTSA USDA/FNS
DOT/FAA { USDA/REA DOT/FAA USDA/REA
I csc . csc ¥
| LABOR LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
lowing the holiday.

Comments on this trial program are invited and will be received through May 7, 1976. Comments should
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

federal register

Phone 523-5240

Area Code 202

o ,..“’g‘ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& ""_"] holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,

o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I), Distribution
A,u:'s&,o‘o is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FepEraL RecisTER provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents hnving
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

The FeperAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FEpERAL REGISTER.
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HIGHLIGHTS—Continued

Interior: Technology Task Group of the Committee on PART W:
Enhanced Recovery Techniques for Oil and Gas
in the United States, 3~17 and 3-18-76..... ... 8518 EDUCATION OF HANDICAPPED CHILDREN
BLM: Alaska Multiple Use Advisory Board, 3-11 HEW .
and 3-12-76. 8516 /OE regulates assistance ta States_______....._ 8603
NPS: C&0 Canal Naﬁonal Hustonc Park Comm PART Il:
sion, 3-20-76... TN 8517
lndependence Natlonal Hxstonc Park Ad\asocy G
Coemon S 526, " asi7 | COMMUNITY DEVELOPMENT BLOCK GRANTS
Western Regional Advisory Committee, 3—25 and . oo c.;oyerf!rn%tpppé 27‘“;;“ criteria for discre- 1
ST R RO S R T T AN 8517 onary grants; efiective 2-2/— A= S SRR R e el
Labor/EBS: Advisory Council on Employee Welfare PART IV:
and Pension Benefit Plans, 3—11-76... 8551 .
NASA: Space Program Advisory Council Life Sccences
Committee, 3-23 and 3-24-76... gsag | CIVIL WORKS
NSF: Ethical and Human Vame Impllcatlons of DOD/Army proposes policies and procedures for co-
Science and Technofogy Subpanel, 3-18 thru ordinating State and areawide cleannghouses' com-
K A A e I T s P 8549 ments by 4-9-76........ ...... I IO 0 S
International Decade of QOcean Exploration Pro- i
posal Review Panel, 3-18 and 3-19-76..___. 8549 | PART V:
USDA: Combined Forest Pest R&D Program Board,
i i A T es18 | MINIMUM WAGE
Justice: Federal Ad\usory Committee on False lden Labor/ESA general wage determination decisions for
tification, 3-11-76. % N . 8514 Federal and federally assisted construction. .. ... 8621
THE PRESIDENT ALagHEL. ?\glfla‘l; IABUSE. o.;‘ND MENTAL CIVIL SERVICE COMMISSION
NISTRATI
Executive Orders NoticesTH - Rules
Developing countries, trade pref- Ainga: Exeepted service:
erences; amendment of Gen- Mee 2 ; Defense Department.__________ 8471
eralized System of Preferences.  g75y ' AOVISQTY Commitiee.-_.. 8531 oo coo ol oL o4
EXECUTIVE AGENCIES ~  ANIMAL AND PLANT HEALTH . A et
INSPECTION SERVICE Notices
ADMINISTRATIVE CONFERENCE OF THE g .
UNITED STATES Rm.sles Ncgl;.\g::se: e;:;utxve :::ignment.s. -
Notices Viruses, serums, toxins, etc.: artment. .. 2
Meetings: Standard requirements; miscel- Housing and Urban Develop-
Committee on Compliance and laneous amendments. . __ . __ 8471 ment Department...________ 8527
Enforcement Proceedings____ 8527 ARMY DEPARTMENT Justice Department....._____ 8527
ADMINISTRATION ON AGING R Ry T Securities and Exchange Com-
Proposed Rules X TOSSIOW e L L 8528
Ag ing _________________________ 8498 Notices g Meetmgs 2
AGRICULTURAL MARKETING SERVICE Com::ﬂttees;tc ?stabhshment., re- Federal Employees Pay Council. 8528
Rules ewals,etc.:
Lemons grown in Calif. and Ariz. . 8487 Ad Hoc Tank Production Fa- COMMERCE DEPARTMENT
Proposed Rules cility Committee ... 8513  See also National Bureau of Stand-
Milk marketing orders: MESHRES; . . : .
Eastern Ohio-Western Penn- A.m:iy Financial Management Notices
sylvania areéas______________ 8498 Adyvisory Committee. .. _____ 8513 - 3
: Organization and functions:
AGRICULTURAL STABILIZATION AND BLIND AND OTHER SEVERELY HANDE rjsasismm SO e r s
CONSERVATION SERVICE CAPPED, COMMITTEE FOR PURCHASE CRO BT SO0 & DOV = W 20
Rules FROM Bureau of the Census_..._.____ 8519
2 > i . lysis. .. 8520
Areas of yenue; marketing quotas Notices Bureau of Economic Ana
g aer Chief Economist of the Depart-
and acreage allobments....— 8487  pocurement list, 1976; additions Sy o
AGRICULTURE DEPARTMENT and deletions (3 documents) (13,7, S i Sy e = ST e =
Se ; = & Field Programs Staff__________ 8520
ce also Agricultural Marketing CIVIL AERONAUTICS BOARD ¢ :
Servlce; Agricultural Stabiliza- Np.tional Fire Preven'tion and
tion, and Conservation Service: Notices Control Administration______ 8520
Animal and Plant Health In- Hearings, ete.: - =S
spection Service; Farmers Home Ohio /I;ldi ints to COMMUNITY PLANNING AND DEVELOP-
Administration; Food and Nu- o e st MENT, OFFICE OF ASSISTANT SECRE-
trition Service. service investigation.________ 8527 TARY
Notices Tradewinds Aviation, Ltd... . ___ 8527 Rules
Meetings: CIVIL. RIGHTS COMMISSION
Combined Forest Pest R&D Pro- Notices Communit,s.v SEPESIEnb Rl
gram Board.._.__..._____.__ 8518 grants;
Privacy Act of 1974; systems of Meetings: Discretionary grants; applica-
g - LT TR T pen L ) .. 8519 g b 1 T, B A ) L 8527 tionsandcriteria_ . ... 8611
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Notices
Authority delegations:

Regional Administrators, et al (2

documents) 8526

COMMUNITY SERVICES ADMINISTRATION
Proposed Rules

" Funding of community action pro-
grams; procedures for Federal
Project Notification and Review
System (PNRS) oo

COMPTROLLER OF THE CURRENCY
Proposed Rules
Rulings:

Other real estate owned by na-

tional Danks. e 8490

CUSTOMS SERVICE

Rules

Customs field organizations.._ .
Proposed Rules

Vessels in foreign and domestic
trades:

Foreign purchases of vessel
equipment by American fish-
ghvessels = oo

Notices

Authority delegations:
Regional Commissioners and the
Assistant Commissioner, Of-

8473

8490

fice of Administration..____.- 8508
Foreign currencies; certification of
PROEE . o S e 8508

DEFENSE DEPARTMENT

See Army Department; Engineers
Corps.

DEFENSE MAPPING AGENCY
Notices

Privacy Act of 1974; proposed

change to system of records-._. 8513

DISEASE CONTROL CENTER
Notices

Meetings:
Coal Mine Health Research Ad-

visory Committee - —————-- 8522
Venereal Disease Control Ad-
visory Committee________._._ 8522

EDUCATION OFFICE
Rules

Handicapped children, education;
State plan provisions. ...
Research projects in vocational
education, additional criteria..

8603
8476

EMPLOYEE BENEFITS SECURITY OFFICE
Notices
Meeting:

Advisory Council on Employee

Welfare and Pension Benefit
J 5 e S A sl i S

CONTENTS

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Employment transfer and busi-
ness competition determina-
tions; financial assistance appii-
cations
Migrant and other seasonally em-~
ployed farmworker programs;
solicitation of proposals for
Oregon

8551

8551

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally-assisted construction;
general wage determination de-
cisions, modifications and su-

persedeas decisions ... .. 8621

ENGINEERS CORPS

Proposed Rules
Clearinghouse coordination, A~
95

ENVIRONMENTAL PROTECTION AGENCY

Notices

Air pollution; ambient air moni-
toring reference and equivalent

methods (2 documents) ... 8531
Pesticide registration:

Applications - ______. 8532
Pesticides, specific exemptions and

experimental use permits:

American Hoechst Corp.. ... 8532

Stauffer Chemical Co_______._ 8532
Pesticides; temporary tolerances:

Carbofuray| S so O miy i Sas 8533

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental statements:
Availability, etC- - cce e e

FARMERS HOME ADMINISTRATION

Rules

Development work; planning and
performing

Rural housing loans and gran
Procedures and authorizauons-

Notices

Disaster areas:
P T B 0 7 e Bk i S

8488

FEDERAL ENERGY ADMINISTRATION
Proposed Rules

Technical amendments. ... .- 8497

Notices

Appeals and applications for ex-
ception, etc.; cases filled with
Exceptions and Appeals Office. 8533

FEDERAL HIGHWAY ADMINISTRATION
Rules

Planning:
Program management and co-
ordination, OMB circular A-
17 P O (S BUNER A G5 LICE B AC L0 1A

FEDERAL MARITIME COMMISSION
Rules
Employee responsibilities and con-

AU e e T 8479
FEDERAL POWER COMMISSION
Notices
Meeting:

Finance-Technical Advisory

Committes ‘oo oo 0Ui I, 8543

Hearings, ete.:
Alabama-Tennessee Natural

a8 L0 e n s na s 8534
Consolidated Gas Supply Corp. 8535
Consumers Power Co. (2 docu-

ot o)+ ) MESR | NG peet IS Y 8538
El Paso Alaska Company et al__. 8538
Idaho Power CO. oo 8539
Jowa Power and Light Co._.___ 8540
Iowa Electric Light and Power

Co. (2 documents) - _____ 8540
Towa Public Service Co._...__. 8541
Jowa Southern Utilities Co_.__._. 8535
Kansas City Power & Light Co_.. 8541
Kerr-McGee Corp.._._.________ 8541
MecCulloch Interstate Gas Corp. 8535
Montaup Electric CoO— .. __ 8535
Natural Gas Pipeline Company

of America et al_ . _-_____ 8542
Niagara Mohawk Power Corp.. 8542
Northwest Pipeline Corp. (2

documents) ... ____ 8536, 8542
Other Southwest area_._._______ 8534
Phillips Petroleum Company et

B o e i i S 8543
Public Service Company of

ORIBhOME ot eisr et 8543
San Diego Gas & Electric Co_._ 8536
Southern Natural Gas Co.._..___ 8536
South Texas Natural Gas Gath-

[y i o1 il o e a2 8536
Bt Ol Cos s e s s i e 8543
Tennessee Gas Pipeline Co.____ 8536
Texas Eastern Transmission

Corp. (2 documents) .. __.__. 8537
Transwestern Pipeline Co..____ 8537
United Gas Pipe Line Co______ 8537
Virginia Electric and Power Co. 8538

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:
American Security Corp__.__._ 8543
Metro Insurance Agency, Inc.. 8546
Wellston Bancshares, Inc....._ 8547
FISCAL SERVICE
Notices
Surety companies acceptable on
Federal bonds:
Constellation Reinsurance Co.
and American Empire Insur-
T Y o SR N e 8508
FISH AND WILDLIFE SERVICE
Notices
Endangered species permits; ap-
pHoatlong sy s e 8515
FOOD AND DRUG ADMINISTRATION
Rules
Packaging and labeling; food,
drugs, cosmetics and devices... 8473
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proposed Rules

Animal drugs; approved applica-
tion; submission of advertising
and promotional data__..______

Notices

A-1 Biological of Colorado, Inc.;
revocation of establishment and
product licenses to manufacture
source plasma. . ______

Hearings, ete.:

Urethan; proposal to withdraw
approval of new drug appli-
cation for profenil injection.

Meetings:

Definition for “paid"” and “vol-

untary” blood donors. ... ___

8496

8522

FOOD AND NUTRITION SERVICE

Rules

Food donations for use in United
States, its territories and pos-
sessions and areas under its ju-
risdiction

Proposed Rules

Food Stamp Program; proposed
modifications and revisions of
regulations

8485

8501

GENERAL ACCOUNTING OFFICE
Notices

Regulatory reports review; pro-
posals, approvals, ete_._..______

GENERAL SERVICES ADMINISTRATION
Notices
Privacy Act; systems of records. .. 8548

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Administration on Aging;
Alcohol, Drug Abuse, and Men-
tal Health Administration; Dis-
ease Control Center; Food and
Drug Administration; Educa-
tion Office; Social Security Ad-
ministration,

Notices

Organization and functions:

Education Office..__ . ______ 8524
Privacy Act of 1974; systems of
records and notice of proposed
routine uses therefor___ .. ____ 8524
HEARINGS AND APPEALS- OFFICE
Notices
Applications, ete.: /5
Helen Mining €0 .= oo Rl
Owl Creek Coal Company, Inc.. 8516

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-
velopment, Office of the Assist-
ant Secretary,

FEDERAL REGISTER, VOL. 41,

CONTENTS

INDIAN AFFAIRS BUREAU

Notices

Menominee Indian Reservation in
Wisconsin; acceptance of offer
to retrocede jurisdiction_______ 8516

INTERIOR DEPARTMENT

See also Fish and Wildiife Service.
Hearings and Appeals Office;
Indian Affairs Bureau; Land
Management Bureau; National
Park Service.

Notices

Little River National Scenic River;
approval for inclusion in the
National Wild and Scenic Rivers
BYSUeMY e i e

Meetings:

Technology Task Group of the
Committee on Enhanced Re-
covery Techniques for Oil and
Gas in the United States_ . ___

8518

8518

INTERNATIONAL BOUNDARY AND
WATER COMMISSION
Rules

Freedom of information ______ 8474

INTERSTATE COMMERCE COMMISSION

Rules
Railroad car service orders; vari-
ous:
Chicago, Rock Island & Pacific

Ralivoad: Cozxsoiiissneaa 8480
Penn Central Transportation
O D b S i v N2 ek 8480
302 Ts el 0 R RINE e Pl SRS e L 84380
Notices

Common carriers; investigation of
oy e 24 N Ae S0 | i e
Fourth section applications for
relief
Hearing assignments__._________

Motor carriers:
Irregular route property car-
riers; gateway elimination._.
Temporary authority applica-
O e e e
Transfer proceedings (2 docu-
o1 7-1o 3 T T i B A a1 {

8574

8575
8575

8562
8575

JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration.

Notices
Meetings:
Federal Advisory Committee on
False Indentificaiton________ 8514

LABOR DEPARTMENT

See Employee Benefits Security
Office; Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion.

LAND MANAGEMENT BUREAU

Notices
Hearings, ete.:!

Alaska - ___ 8516

NO. 40—FRIDAY, FEBRUARY 27,

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Proposes Rules

OMBE Circular No. A-95: Evalua-
tion, review and coordination of
Federal and Federally assisted
programs and projects_ . __.____

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Meetings:
SPAC Life Sciences Committee. 8548

NATIOMNAL BUREAU OF STANDARDS
Rules

Standard reference materials; re-

vision 8472

NATIONAL PARK SERVICE
Proposed Rules

Snowmobile routes designations:
Mount Rainier National Park,
Wash

Notices

Concession permits, ete.:
Howard T. Rose Company, Inc._ .
Meetings:

Chesapeake and Ohio Canal Na-
tional Historical Park Com-
mission

Independence National Advi-
sory Park Advisory Commis-
21 0o o (RSO ERE N I T o

Western Regional
Committee oo oo ioaiiian=s

§496

8517

8517

8517
8517

NATIONAL SCIENCE FOUNDATION
Notices

Meetings:

Ethical & Human Value Implica-
tions of Science & Technology
Snhpadalegeas T oL Aoy

International Decade of Ocean
Exploration Proposal Review
i o1 U S R SRl et

REVENUE SHARING OFFICE
Notices

Entitlement data; procedure for
improvement - ____.____.

SECURITIES AND EXCHANGE
COMMISSICN

roposed Rules

Codes of ethics; withdrawal of . __
Investment Advisers Act:
Persons controlling registered
investment advisers; with-
ArawRL ol s

Notices

Self - regulatory organizations;
proposed rule changes:
National Clearing Corp____.___
Hearings, ete.:
Depository Trust Co- oo
Jersey Central Power & Light
Co

8498

8498

1976 v




CONTENTS

SOCIAL SECURITY ADMINISTRATION TRANSPORTATION DEPARTMENT

Rules
Health insurance for the aged and
disabled:
End stage renal disease treat-
ment facility, conditions of
coverage of its services

See Federal Highway Administra~
tion.

TREASURY DEPARTMENT

See also Comptroller of the Cur-
rency; Customs Service; Fiscal
Service: Revenue Sharing Office.

Notices
Antidumping:
Ski bindings and parts thereof
from Austria
Ski bindings and parts thereof
from Switzerland
Ski bindings and parts thereof
from West Germany__.______

list of cfr parts affected

by documents published since the re

vision date of each title.

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
Issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

3 CFR
EXECUTIVE ORDERS:
11888 (Amended by EO 11906) ...

15 CFR
230 -

17 CFR
PRrOPOSED RULES:

8757

[P LY AENCI T WU e
PROPOSED RULES:

24 CFR
) e

28 CFR
PROPOSED RULES:

33 CFR
PRrOPOSED RULES:

PROPOSED RULES:
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CUMULATIVE LIST OF PARTS AFFECTED DURING FEBRUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during February.

1 CFR 7 CFR—Continued 9 CFR—Continued
Po, e e = TRpl Y=o SHVE— =N 10 Nl - T e S e st 4886, .
. 5288, 5289, 5627, 6362, 7481, 7935, L \OFOSED RULES:
PrOPOSED RULES: 8355 1B S o S R B S o o 4942
L L e (L I T S 6749, 7754, 8487
3 b BRI S AR S A S 7383 10 CFR
3 CFR S S BT L 5289
PROCLAMATIONS: v L R AR L o o S R SN SR £ 7949
2362 (Amended by Proc 4415) ... 7481 e A s W .5 N Y, 8356 D0t 6256
2363 (Amended by Proc 4415) ____ 7481 S e e N TR 8867 T it imemmnkem sns S as s Se s as o 5627
2714 (See PrOC 41T) - —-—emceooe (LT S | N ———— 5627
[ T3 1 S e S 7481 SR A M i L g e 8379 o7 el L YT LN £ S S RSE & 6752
A416 - e i i s s e seenasveas 7739 T SR i 6059 210 e 4931
T Y N RS SRR ACISS S S T L 7741 Y R R TN D 6059 B Y el it e s s e e e Sese g 7386
4418 e e e s e e e 8331 404 paas Wt dot el 4931, 5111, 7495
4819 e 8388 ygon T amss 213 e 8497
EXECUTIVE ORDERS: T SRR e S R e B gggg
9066 (See Proc 4417) .. ... __. 3{3‘4} :gg‘i ---------------------------- gigg KN R
11460 (See EO 11905) _— - ... o1 1821 e ROPOSED RULES!
11491 (Amended by EO 11901) . 4807 1822 .. 7484-7487, 8488 Y DS S 7122
11616 (See EO 11901) _________.___ 4807 1823 5109, 7488 S B i R 7122. 7125
11636 (Se¢ EO 11901) ____________ 4807 1831 o 7491 S e " 7122
11652 (See EO 11905) - 7701 1832 ({ L R e R R A
11808 (Amended by EO 11903) . 4879 1845 . .. 7494
11828 (See EO 11901) . 4807 1861 oo 7494 12 CFR
11888 (Amended by EO 11906) .. 8757 187l oo 5383 . 6259
e il 5 e g PR N P RN
iiggg --------------------------- :gg; PROPOSED RULES: DGR s it = Ty - et 7496
11004 oo oo s 5628 e G258, 415" J88 s e
L R T g o s St e LT T 5385
e e T BIat 205 o T2 885 4889
MEMORANDUMS N P R TS N et S T A 6062
Aprll 16 39TBL o rorep e Ll 6233 D T LR 8501 945 e 6062
June B¥QTB e evie Tl - 6235 BRI TSy sl al= s L 7415 956 6063, 7497
7 T e 187 D88 i 7497
T e e SR e 54 BE R s 7085
4 CFR A T STy L Y e N AR 7085
98] s e s s L AGOR DO BEEAL AT~ Ty A e 6268, 7956 616 e 7085
Pnoposw RULBS’ 1036 ------------------------ 8498 701 """"""""""""""""" 5628
403 5184 FI04: lidia sopara 5 Le gl 8189 760 e 7387
""""""""""""" iigi--—-----—------—--—-;555 Zm PROPOSED RULES
5 CFR T R s | ; e 8490
3T B S S 4881, 1807 oo % a0 §g§ """""""""""" 5134 e
5103, 5394, 5803, 6749, 7743, 8027, 1823 - moermmm o oo oo e A P R R i
s AR AR 7110
8471 N P L PR A 8072
PRrOPOSED RULES: 8 CFR Y S TN S A 6283
N EG N LR S O e S g R0 e e R L 5110 2 7520
R S e R N, ST 5110
SN N AT B 5110
7 CFR 13 CFR
R s e e L 5110
gg .............................. 835: L S e W a7 o 5110 ;%12 ------------------------ 5123 ?,832
.............................. 835 i e g s e e e
102__ - RS Aa0n = Ao M e 7751 FPROPOSED RULES e R T N 5385
AL N LD SR TR 7752 )1 PP L Wi S o A e ek BEaE L B e et~ b A 7499
ggo ............................. 7752 F047 T TSN 8401 prorouxn Ruies
28 i e R 7751
350, sttt e, S oS 8485 Y e S e e g A et 8190
271 RS me e e 7751,8027 2 CFR A0t s 6288
801 e (R U R S 5383, 7743, 8028 121 e 5837
854 B @G L LR S e o D A e R Sk e el 8 4886
401 ST 4813, 5104, 5105, 7383, 8355 Plalat s e 4888 14 CFR
T L S S T e e sy 7109
622, T O 7935 1Y U Wbl o i L) e ¢ M B R e e A e e pegt e aides e o 5290
7;; ........................ 8355, g;g; ;(1)3 ........................ 6751, BATL 29 oo meaeam :290
123, . SANCRPRR BWICH T YOS PR S e 1 SN Sl Oy R BN SO Eat e s ve S TV e 091
(P TGk T R ERGITRGE N A SO T b ST N e 4889 5271, 5385, 5628, 7086-7088, 7500,
L R e e Y2 8262 B At s e 4889, 6752 79367938, 8336, 8337
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14 CFR—Continued

L e e 4812-
4814, 5091, 5271, 5385, 5386, 5629,
6064, 6237, 7088, 7939, 8337, 8338

[l T S e e 4812, 6064, 7089
| Y S -1 L 4814
L ILGE e 1 et WEE N o) e 5386
O s e R TN 5092, 7501, 7502, 8338
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rules and requlations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Fed

REGISTER issue of each month,

f Regulati
The Code of Federal Regulations is sold by the Superintend

1t of D

vhich is published under 50 titles pursuant to 44 U.S.C. 1510.
ents. Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended to show
that one position of Private Secretary to
the Principal Deputy Director, Telecom-
munications, Command, and Control
Systems is excepted under Schedule C.

Effective on February 27, 1976, § 213.-
3306(a) (76) is added as set out below:

§213.3306 Department of Defense.

(a) Office of the Secretary.* * *

t76) One Private Secretary to the
Principal Deputy Director, Telecom~
munications, Command and Control
Systems.
(5 U.S.C. 3801, 3302; E.O. 10577, 3 CFR 1954-58
Comp. p. 218)

UnrTep S1ATES CIVIL SERV-
1cE COMMISSION,
James C. Spry,
Ezecutive Assistant
to the Commissioners.

|FR Doc¢.76-5384 Filed 2-26-76;8:45 am)

IsEAL]

PART 213—EXCEPTED SERVICE
Department of the Treasury

Section 213.3305 is amended to show
that one position of Public Information
Specialist is excepted under Schedule C.

Effective February 27, 1976, § 213.3305
fa) (65) is added as set out below:

§ 213.3305 Department of the Treasury.

(a) Office of the Secretary. * * *

(65) One Public Information Specialist
to the Special Assistant to the Secretary
(Public Affairs).

(5 US.C. 3301, 3302; E.O, 10577, 3 CFR 1854
58 Comp., p. 218)

UnireEp STATES CIivii SERY-
1ICE COMMISSION,
James C. SPrY,
Ezxecutive Assistant
to the Commissioners.

[FR Doe.76-5385 Fited 2-26-76;8:45 am)

SEAL]

Title 9—Animals and Animal Products

CHAPTER 1—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER E—VIRUSES, SERUMS, TOXIN:

AND ANALOGOUS PRODUCTS: ORGA
AND VECTORS o

PART 113—STANDARD REQUIREMENTS
Miscellaneous Amendments

@ Purpose: To provide a Standard Re-
quirement for Tuberculin PPD Bovis, Intra-
dermic. @

The Veterinary Services Laboratories
and members of Cattle Diseases Stafl as-

signed to the Tuberculosis Eradication
Program have developed a production
protocol and final test specification for
Tuberculin PPD Bovis, Intradermic.

These amendments make more readily
available to the general public the re-
quirements to be complied with when
preparing this biological product. Tuber-
culin PPD Bovis, Intradermic shall be
used in the testing of cattle under the
Tuberculosis Eradication Program. Each
serial used shall meet the requirements
preseribed in these amendments.

No laboratory is currently licensed to
prepare this diagnostic. The issuance of a
biological product license shall be con-
tingent upon an applicant’s ability to
consistently prepare the tuberculin which
will meet the requirements contained in
this document.

Part 113 is amended by adding a new
§ 113.203 to read:

£ 113.203 Tuberculin—PPD Bovis; In-
tradermie.

Tuberculin—PPD Bovis, Intradermic is
a purified protein derivative produced
from cultures of Mycobacterium bovis
Strain AN-5 (supplied by Veterinary
Services), which has heen inactivated
and is nontoxic. Each serial shall be
tested for purity, safety, potency, and
special chemical characteristics in ac-
cordance with the conditions prescribed
for each test. A serial found unsatisfac-
tory by any prescribed test shall not be
released.

(a) Purity test. Each serial shall be
tested for purity as provided in this para-
graph. .

(1) Final container samples of com-
pleted produet shall be tested for viable
bacteria and fungi as presceribed in
§ 113.26.

(2) The contents of five final con-
tainers or a 50 ml bulk sample shall be
centrifuged and the sediment examined
mieroscopically for the presence of acid-
fast or other micro-organisms. A serial
which contains micro-organisms is un-
satisfactory for release.

(b) Safety test. Final confainer sam-
ples of completed product from each
serial shall be tested for safety as pre-
seribed in § 113.38.

(¢) Potency test. Bulk or final con-
tainer samples of completed product from
each serial shall be subjected to a com-
parison specificity test using a Reference
PPD Tuberculin supplied by Veterinary
Services.

(1) Test animals. White female guinea
pigs from one source, which weigh 500-
700 grams at the beginning of the test,
and which have not been used in a previ-
ous fest, shall be used in the specificity”®
test. Fifteea guinea pigs (six sensitized
with M. bovis, six sensitized with M.
avium and three unsensitized) shall be
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required for each serial being tested, and
12 guinea pigs (six sensitized with M.
bovis, and six sensitized with M. avium)
shall be required for the Reference PPD
Tuberculin. Allowance should be made
ﬁ);d deaths during the sensitization pe-

(2) Sensitization of guinea pigs.

(1) Sensitize one group of guinea pigs
to M. bovis. Inject each animal intra-
muscularly with 0.5 ml of a sterile heat-
killed suspension of M. bovis Strain AN-5
supplied by Veterinary Services.

(il) Sensitize one group of guinea pigs
to M. avium. Inject each animal intra-
muscularly with 0.5 ml of a sterile heat-
killed suspension of M. avium Strain
D-4 supplied by Veterinary Services.

(jii) Maintain an unsensitized group
as control animals.

(3) Thirty-five days post-injection,
the guinea pigs shall be considered sen-
sitized.

(4) The sensitized anithals and con-
trols shall be prepared at least 4 hours
prior to injection of PPD tuberculin by
clipping the hair from the entire ab-
dominal and flank areas, applying a de-
pilatory agent for 5 to 10 minutes, then
rinsing with warm water and drying.

(i) Beleet four sites on each guinea
pig for injection of PPD tuberculin. Two
sites shall be on each side equidistant
from the midline and spaced a sufficient
distance from each other to avoid over-
lapping of skin reactions.

(if) Prepare four dilutions of the Ref-
erence PPD Tuberculin and each serial
of PPD tuberculin being tested so as to
contain 0.6, 1.2, 2.4, and 4.8 micrograms
of protein per 0.1 ml dose. Each of the
four dilutions of the same tuberculin
shall be randomly assigned a site on a
guinea pig.

(iii) Inject one dose of each dilution
at the assigned site using a tuberculin
syringe with a 26 gauge, %; inch needle.

(5) Measurement of skin reactions.
Measure the area of erythema produced
at each site on each guinea pig 24 hours
following injection of PPD- tuberculin.
Measurements in millimeters shall be
made across the greatest diameter and
perpendicular to the first measurement.
Calculate the area of erythema in square
millimeters at each site by multiplying
the two measurements.

(6) Calculation of average response per
guinea pig. Obtain the total area of ery-
thema for each guinea pig by adding
the areas of the four test sites. Add these
composite areas of erythema from all
guinea pigs with the same sensitization
and the same PPD tuberculin injection,
then divide by the number of animals in
the group. The number obtained is the
average response per guinea pig to the
PPD tuberculin for the given type o«
sensitization.
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(1) Determination of specificity index.
The specificity index of a PPD tuber-
culin is determined by subtracting the
average response obtained on M. avium
sensi guinea pigs from the average
response obtained on M. bovis sensitized
guinea pigs.

(8) Validity of bioassay. The bioassay
test results obtained on serials tested
concurrently in a single test series are
valid if the specificity index of the refer-
ence PPD tuberculin is at least 400
square millimeters. If the results are not
valid, the bioassay test series must be
repeated with a different set of sensitized
guinea pigs.

(9) Reactions in unsensitized guinea
pigs. If a positive reaction (erythema) is
observed in one or more of the 3 unsen-
sitized guinea pigs, the serial is unsatis-
factory.

(10) Interpretation of specificity index.
When a bioassay is valid and reactions
are not observed in unsensitized guinea
plgs, the following interpretation of the
specificity Index will be used for classify-
ing each serial of PPD tuberculin:

Specificity Index Classification
440 mm?* or greater....... Satisfactory.
Between 360 mm? and 440
mm?, Questionable.
Less than 360 mm* ... Unsatisfactory.

(11) Second stage test. If a serial is
classified as duestionable, it can be de-
clared unsatisfactory or undergo a sec-
ond stage test. The second stage shall be
conducted in a manner identical to the
first stage, except that unsensitized
guinea pig controls are not necessary.
The results are evaluated by combining
the results obtained on all guinea pigs
tested in stages one and two. Calculate
the average response on the 12 M. bovis
sensitized animals and on the 12M,
avium sensitized animals and determine
the specificity index. A questionable se-
rial is satisfactory after the second stage
test, if its specificity index is 400 square
millimeters or more, and unsatisfactory
if its specificity index is less than 400
square millimeters.

(d) Special chemical tests and re-
quirements. Final container samples of
completed product from each serial shall
be tested as follows:

(1) Protein concentration. The final
product shall contain a protein concen-
tration of 1.0+0.1 mg/ml. The Micro-
kjeldahl Test for Nitrogen shall be used.

(2) Phenol content. Phenol content of
the final product shall be 0.50 percent
plus or minus 0.04 percent. A direct ti-
tration with a standardized bromide-
bromate solution shall be conducted.
(37 Stat. 832-833; 21 U.8.C. 151-158)

These amendments provide Standard
Requirements to be met by future pro-
ducers of Tuberculin PPD Bovis, Intra-
dermic to be used in the National Tuber-
culosis Eradication Program. In order to
be of maximum benefit, they must be
made effective immediately.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure concerning
these amendments are impracticable

RULES AND REGULATIONS

and unnecessary, and good cause is
found for making these amendments ef-
fective less than 30 days after publica-
tion in the FEDERAL REGISTER.

The foregoing amendments shall be-
come effective upon issuance.

Done at Washington, DC, this 24th
day of February 1976.

R. P. JonEs,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.76-5668 Filed 2-26-76;8:45 am]

Title 15—Commerce and Foreign Trade

Subtitle B—Regulations Relating to
Commerce and Foreign Trade

CHAPTER 1I—NATIONAL BUREAU OF
?ﬂTEARNcDEARDS, DEPARTMENT OF COM-

SUBCHAPTER B—STANDARD REFERENCE
MATERIALS

PART 230—STANDARD REFERENCE
MATERIALS

Revision of Regulations

To reflect changes in policy since the
previous revision of Part 230 in 1967 (32
FR 21017, December 29, 1967, the regula-
tions on the Standard Reference Mate-
rials program of the National Bureau of
Standards, 15 CFR Part 230, are revised
to read as set forth below: The revised
Part 230 codifles changes in policy which
have heretofore been announced in NBS
Miscellaneous and Special Publications
260 and thereby incorporated by refer-
ence into Part 230 (15 CFR 230.7(a) ).

Nore.—Incorporation by reference provi-
slons in § 230.7 approved by Director of the
Federal Register. on December 28, 1967.

Effective date. These regulations shall
become effective February 27, 1976.

Dated: February 24; 1976.

ERNEST AMBLER,
Acting Director,

Part 230 is revised as follows:

Subpart A—General Information
Introduction.
Identification of Standard Reference

Materials.
New Standard Reference Materlials,

Subpart B—Purchase Procedure

Ordering.

Terms and shipping.

Standard Reference Materials out of
stock.

Subpart C—Dewlpﬂ;m of Services and List of
ees

230.1
230.2

230.3

230.4
2380.5
230.6

230.7 Description of services and list of fees,
incorporation by reference.

AvrsHoriTy. The provisions of this Part 230
issued under sec. 9, 31 Stat. 1450, as amended;
15 US.C. 277, Interprets and applies sec. 7, 70
Stat. 959; 156 U.8.C. 276a.

Subpart A—General Information
§ 230.1 Introduction.

‘This part states the procedure for or-
dering Standard Reference Materials
(SRM’s) issued by the National Bureau
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of Standards. SRM'’s are used to calibrate
measurement systems, evaluate measure-
ment methods, or produce scientific
data that can be referred to a common
base. NBS Special Publication 260,
“Catalog of NBS Standard Reference
Materials,” lists and describes the SRM's
issued by NBS. SP 260 is periodically re-
vised to include new SRM's and elimi-
nate those that have been discontinued.
Between editions of SP 260, supplements
are issued that list new or renewal SRM’s
not listed in SP 260. In addition, these
supplements list the fees charged for
available SRM'’s.

§ 230.2 Identification of Standard Refer.
ence Materials,

The SRM’'s are listed by category in
SP 260 and by seqguential number in the
supplements. The number uniquely iden-
tifies a particular SRM. Renewals are in-
dicated by the addition of a letter to the
original number. Thus, 11a is the first,
11b the second, and 1lc the third re-
newal of SRM 11, Basic Open-Hearth
Steel, 0.2 percent carbon. In this way,
& particular number or number and
letter always represent a material of
fixed or approximately fixed composition.

§230.3 New Standard Reference Ma.
terials.

‘When new SRM’s or renewals of old
ones are {issued, announcements are
made in SP 260, its supplement, and in
scientific and trade journals.

Subpart B—Purchase Procedure
§ 230.4 Ordering.

Orders should be addressed to the
Office of Standard Reference Materials,
National Bureau of Standards, Washing-
ton, D.C. 20234. Orders should give the
amount (number of units), catalog
number and name of the standard re-
quested.

For example: 1 each, SRM 11h, Basic Open-
Hearth Steel, 0.2 percent C. These materials
are distributed only in the units listed.

§ 230.5 Terms and Shipping.

Prices are given in the SP 260 supple-
ment. These prices are subject to revision
and orders will be billed for prices In
effect at the time of shipment. No dis-
counts are given on purchases of
SRM’'s.

Payment need not accompany a pur-
chase order. Payment is due within 30
days of receipt of an invoice.

SRM's are shipped in the most ex-
peditious manner that complies with
transportation and postal laws and reg-
ulations.

§230.6 Standard Reference Materials
out of stock.

Orders for out-of-stock SRM'’s will be
returned with information as to fufure
availability.

Subpart C—Description of Services and
List of Fees

§ 230.7 Description of services and list
of fees, incorporation by reference.

(a) The text of NBS Special Publica-
tion 260, “Catalog of NBS Standard
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Reference Materials,” and its supple-
ment are hereby incorporated by refer-
ence pursuant to 5 U.S.C. 5562(a) (1) and
1 CFR Part 51.

(b) SP 260 describes the SRM’s that
are available and states the procedure
for ordering the materials. SP 260 is
available at the following places:

guperintendent of Documents, Government
printing Office, Washington, D.C. 20402.

office of Standard Reference Materials, Na-
tional Bureau of Standards, Washington,
D.C. 20234.

(¢) Supplements are issued when
needed to reflect additions, deletions, and
corrections to SP 260, and to list fees
charged for the SRM’s. Supplements are
available from the Office of Standard
Reference Materials, National Bureau of
Standards, Washington, D.C. 20234.

|FR Doc.76-5621 Filed 2-26-76;8:45 am]

Title 19—Customs Duties
CHAPTER |—UNITED STATES CUSTOMS
SERVICE

['T.D. 76-59]
PART 1—GENERAL PROVISIONS
Ports of Entry—Customs Regulations
Amended

Section 1.2(c), Customs Regulations,
amended to reflect the transfer of the
County of Richmond (Staten Island, New
York) from the Newark Area to the New
York Seaport Area.

On October 10, 1975, a notice of a pro-
posal to realign the New York City, New
York Customs district (Region II) by
transferring the County of Richmond
(Staten Island, New York) from the
Newark Area to the New York Seaport
Area was published in the FEpeEraL REG-
1sTER (40 FR 47785). No comments were
received from the public in response to
the proposal.

Accordingly, by virtue of the authority
vested in the President by section 1 of
the Act of August 1, 1914, 38 Stat. 623,
as amended (19 U.S.C. 2), and delegated
to the Secretary of the Treasury by Ex-
ecutive Order No. 10289, September 17,
1851 (3 CFR Ch. II), and pursuant to
authority provided by Treasury Depart-
ment Order No. 190, Rev. 10 (40 FR
2216), the County of Richmond (Staten
Island, New York) is hereby transferred
from the Newark Area to the New York
Seaport Area.

Hereafter, the Newark Area shall
consist of the counties of Sussex, Pas-
salc, Hudson, Bergen, Essex, Union,
Middlesex, and Monmouth, all in the
State of New Jersey.

The New York Seaport Area shall in-
clude all of that part of the State of New
York which is not expressly included in
the Kennedy Airport Area or in the Cus-
toms districts of Buffalo, New York, or
Ogdensburg, New York.

§1.2 [Amended]

_ To reflect this change, the table in sec-
tion 1.2(¢) of the Customs Regulations
(19 CFR 1.2(¢)) is amended by insert-
Ing “and T.D. 76-59" after “T.D. 71-19"
in the column headed “Area” in the New
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York City, New York, district (Reglon
ID.

(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as
amended (19 US.C. 1,2))

It is desirable to make the benefits of
the above-described realignment avail-
able to the public and to the Customs
Service at the earliest possible date.
Therefore, good cause is found for dis-
pensing with the delayed effective date
provision of 5 U.S.C. 553(d).

Effective date. This amendment shall
be effective February 27, 1976,

Davip R. MACDONALD,
Assistant Secretary of the Treaskriy.

FEBRUARY 20, 1976.
[FR Doc.76-5602 Filed 2-26-76;8:45 am |

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

[Docket No. 75N-0807]

PART 500—GENERAL
Labeling of Animal Drugs; Misbranding

The Commissioner of Food and Drugs
is issuing a regulation to provide that an
animal drug is misbranded when its
labeling contains any broad statement
that suggests or implies that the drug is
not safe and effective for use when used
according to labeling directions, or that
suggests or implies that the labeling does
not contain adequate warnings or direc-
tions for use. Compliance is required for
all products initially introduced into in-
terstate commerce after August 25, 1976.

In the FEpERAL REGISTER of July 3, 1974
(39 FR 24516), the Commissioner of
Food and Drugs proposed to add a new
section to Part 500 (formerly Part 135
prior to recodification in the FEDERAL
RecrsTer of March 27, 1975 (40 FR
13802) ), which would render an animal
drug misbranded if its labeling contains
broad disclaimer statements going be-
yvond the disclaimer of liability when the
drug is not used in accordance with the
directions for use indicated on the label,

Comments were received from a state
Department of Agriculture, from a man-
ufacturer and distributor of animal
drugs, from a trade association repre-
senting certain manufacturers of ani-
mal health products, and from a live-
stock feeders association., Except for the
comment from the trade association, all
of the comments received supported the
regulation as proposed.

The trade association questioned
whether the proposed regulation would
be conslstent with the requirements of
the Environmental Protection Agency
(EPA) pesticide regulations and ex-
pressed concern that the regulation
would require alteration of pesticide la-
bels currently registered with EPA.

Included with the comment was a no-
tice by the United States Department of
Agriculture (USDA), Agricultural Re-
search Service, Pesticides Regulation
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Division, dated November 16, 1966, on
“Status of Disclaimer Statements on
Pesticide Labeling." Prior to Reorganiza-
tion Plan No. 3 of 1970 (35 FR 15623),
the responsibility for registration of pes-
ticide iabels was vested in the USDA.
The USDA notice includes a discussion
of disclaimer statements which would
not be deemed as false and misleading
under the Federal Insecticide, Fungi-
cide, and Rodenticide Act (7 U.S.C. 135
note). The policy expressed in that no-
tice is consistent with current EPA pol-
icy and in accord with the proposed
Food and Drug Administration regula-
tion. The Commissioner concludes that
the new section should be adopted as
proposed, with minor editorial arend-
ment.

The regulation provides a period of 180
days within which to revise labeling that
is not in compliance with its provisons,

The Commissioner has consdered the
environmental effects of this regulation
and because this action will not signifi-
cantly affect the quality of the human
environment, has concluded that an en-
vironmental impact statement is not re-
quired. A copy of the FDA environ-
mental impact assessment is on file with
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20852.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 304, 502,
512, T01(a), 52 Stat. 1044-1045 as
amended, 1050-1051 as amended, 1055, 82
Stat. 343-351 (21 U.S.C. 334, 352, 360D,
371(a)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 500 is amended in Subpart C by
adding a new section as follows:

§ 500.51 Labeling of animal drugs: mis-
branding.

(a) Among the representations on the
label or labeling of an animal drug which
will render the drug misbranded are any
broad statements suggesting or imply-
ing that the drug is not safe and effective
for use when used in accordance with la-
beling direction, or suggesting or imply-
ing that the labeling does not contain
adequate warnings or adequate direc-
tions for use. Such statements include,
but are not limited to:

(1) Any statement that disclaims lia-
bility when the drug is used in accord-
ance with directions for use contained
on the label or labeling.

(2) Any statement that disclaims li-
ability when the drug is used under “ab-
normal” or “unforeseeable” conditions.

(3) Any statement limiting the war-
ranty for the products to a warranty
that the drug in the package contains
the ingredients listed on the label.

(b) This regulation is not intended to
prohibit any lability disclaimer that
purports to limit the amount of damages
or that sets forth the legal theory under
which damages are to be recovered.

(¢c) Any person wishing to obtain an
evaluation of an animal drug liability
disclaimer under this regulation may
submit it to Division of Compliance,
(HFV-220), Bureau of Veterinary Medi-
cine, Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20852,
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A supplemental NADA providing appro-
priately revised labeling shall be sub-
mitted for any approved new animal
drug the labeling of which is not in com-
pliance with this regulation.

Effective date. All products initially
introduced into interstate commerce
after August 25, 1976, shall comply with
this regulation.

Dated: February 23, 1876.

Sam D. Fing,
Associate Commissioner
jor Compliance.

[FR Doc.76-5597 Filed 2--26-76;8:45 am|

Title 22—Foreign Relations

CHAPTER XI—INTERNATIONAL BOUND-
ARY AND WATER COMMISSION, UNITED
STATES AND MEXICO, UNITED STATES
SECTION

PART 1102—FREEDOM OF
INFORMATION ACT

Regulations for Compliance

On September 26, 1975, there was pub-~
lished in the FEperaL REGISTER (40 FR
44336) a notice of proposed regulations
for compliance with the Freedom of In-
formation Act, 5 U.S.C. 552, as amended
on November 21, 1974, by Pub. L. 93-502.
Interested parties were given the oppor-
tunity to submift, not later than Octo-
ber 28, 1975, written comments, sugges-
tions or objections regarding the pro-
posed regulations.

No unfavorable comments have been
received, and the proposed regulations
are hereby adopted without change and
are set forth below.

Effective date: February 18, 1976.

Signed at El Paso, Texas, on Febru-
ary 18, 1976.
FRrANK P. FULLERTON,
Special Legal Assistant.
Sec.
1102.1
11022
11023

Purpose,

Definitions.

Procedures for requesting access to
records or Information.

Schedule of fees and method of pay-
ment for services rendered,

The Sectlon’s determination.

Exemptions.

11027 Annual report to Congress,

11028 Examination of records.

Aurmoriry: (5 U.S.C. 652), Pub. L. 93-502.
§ 1102.1 Purpose.

The purpose of these regulations is to
prescribe rules, guidelines and procedures
to implement the Freedom of Informa-
tion Act, 5 U.S.C. 552, as amended on
November 21, 1974, by Pub. L. 93-502.

§ 1102.2 Definitions.

(a) ‘“The Section” means United States
Section, International Boundary and
Water Commission, United States and
Mexico.

(b) “Act” means the Freedom of In-
formation Act, as amended, 5 U.S.C. 552.

(¢) “Records” and/or “information”
are defined as all books, papers, manuals,
maps, photographs, or other documen-
tary materials, regardless of physical
form or characteristics, made or received

11024

11025
1102.6
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by the Section under the Federal law or
in connection with the transaction of
public business or in carrying out its
treaty responsibilities and obligations,
and preserved or appropriate for preser-
vation by the Section as evidence of the
organization, functions, policies, deci-
sions, procedures, operations, or other
activities of the Government or because
of the informational value of the data in
them, but does not include books, maga-
zines or other material acquired solely for
library purposes and through other
sources, and does not include analyses,
computations, or compilations of infor-
mation not extant at the time of the
request, The term “records” does not in-
clude objects or articles such as struc-
tures, funiture, paintings, sculptures,
three-dimensional models, vehicles and
equipment.

(d) “Request” means a letter or other
written communication seeking records
or information under the Freedom of
Information Act.

(e) "Person'” includes any individual
firm, corporation, organization or other
entity.

(f) All terms used in these regulations
which are defined in 5 U.S.C. 551 shall
have the same meaning herein.

§ 1102.3 Procedures for requesting ac-
cess to records or information.

(a) A request for any information or
records shall be addressed to the Comp-
troller, United States Section, Interna-
tional Boundary and Water Commission,
Room 212 IBWC Building, 4110 Rio
Brava, El Paso, Texas 79998. The en-
velope and the letter shall be clearly
marked “Freedom of Information Re-
quest” or “Request for Records,” or the
equivalent, to distinguish it from other
mail to the Section. If the request is not
so marked and addressed, the 10-day
time limit described in the Act will not
begin to run until the request has been
received by the Comptrolier in the nor-
mal course of business. In each instance
where a request is received in the normal
course of business, the Comptroller shall
notify the requester that its request was
improperly addressed and the date the
request was received.

(b) In order for the Section to locate
records or information and make them
available, it is necessary that it be able
to identify the specific record or infor-
mation sought. Persons wishing to in-
spect or obtain copies of records or in-
formation should, therefore, seek to iden-
tify them as fully and accurately as
possible, In cases where requests are sub-
mitted which are not sufficient to permit
identification, the Comptroller will en-
deavor to assist the persons seeking the
records or information in filling in nec-
essary details. In most cases, however,
persons seeking records or information
will find that time taken in trying to
identify materials in the beginning is well
worth their while in enabling the Section
to respond promptly to their request.

(c) A person submitting a request
should—

(1) Indicate the specific event or ac-
tion, if any or if known, to which the
request has reference.
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(2) Designate the Division, Section,
Branch, or Project of the Section which
may be responsible for or may have pro-
duced the record or information
requested.

(3) Furnish the date of the record or
information or the date or period to
which it refers or relates, if known.

(4) Name the character of record or
information, such as a contract, an ap-
plication, or a report.

(5) List the Section's personnel who
may have prepared or have knowledge of
the record or information.

(6) Furnish the reference material
such as newspapers or publications which
are known to have made a reference to
the record or information desired.

(7) If the request relates to a matter
in pending litigation or one which has
been litigated, supply the Court location
and case style and number.

(8) Describe, when the request includes
more than one record or source of infor-
mation, specifically each record or in-
formation so that availability may be
separately determined.

(9) Clearly indicate whether the re-
qguest is an initial request or an appeal
from a denial of a record or information
previously requested.

(10) Identify, when the request con-
cerns a matter about the Section's per-
sonnel, the person as follows: First name,
middle name or initial and surname;
date and place of birth; and social se-
curity account number, if known.

(d) No particular format is needed for
the request, except that it (1) must be
in writing; (2) must describe the rec-
ords or information sought with suffi-
cient detail to permit identification; (3)
should state willingness to pay fees, if
any; and (4) must include the name, ad-
dress and telephone number of the per-
son submitting the request.

§ 11024 Schedule of fees and method
of payment for services rendered.

(a) The following specific fees shall
be applicable with respect to services
rendered to members of the public under
this part.

(1) Searching for records, per hour or

fraction thereof per individual:

(1) Professional

(1) Clerleal

Search costs are due and payable

even if the records or informsa-

tion which were requested can-

not be located after all reason-

able efforts have been made, or

if the Section determines that

a record which has been re-

guested, but which is exempt

from disclosure under these
regulations, is to be withheld.

(2) Computer service charges per sec-

ond for actual use of the com-

puter central process unit.-..

(3) Copies made by photostat or
otherwise (per page) maxi-

mum of 5 coples will be pro-

0.25

VEAOA . o o iy e ~Actual cost
(4) Certification of each record as &
tTUe COPYinaccrncnemonnnanaa= 1.00

(5) Certification of each record as & .,
true copy under official seal_. 1.50
(8) For each signed statement of
negative result of search for
record
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(7) For each signed statement of

nonavailability of record......

(8) Duplication of architectural
photographs and drawings:

(i) From available tracing or

reproducible, per square

No fee

(i RS e S B 0. 10

(ii) If intermediate negative

and reproducible re-
quired e e 2.00

Plus for tracing, per square
OO e et R bt eter 1.00

Actual costs

(#) Postage and handling

It will be up to the person requesting
the records or information to designate
how the material is to be mailed or
shipped. In the absence of such instruc-
tion, no records or information will be
sent to a foreign address and records and
information will be sent to domestic ad-
dresses utilizing first class certified mail,
return receipt requested.

(h) If records or information requested
are stored elsewhere than the headquar-
ters of the Section at El Paso, Texas, the
special costs of returning such records
to the headquarters office shall be in-
cluded in the search costs. These costs
will be computed at the actual cost of
transportation and other incidental ex-
penses incurred in order to obtain the
requested records or information from
the place where they are stored and to
the Section’'s headquarters. The most
economical means of transportation
available and consistent with the pur-
pose of incurring special costs shall be
utilized. Special costs are due and pay-
able even if the record which was re-
quested cannot be located after all rea-
sonable efforts have been made, or if the
Section determines that a record which
has been requested, but which is exempt
from disclosure, is to be withheld,

(c) Where it is anticipated that the
fees chargeable under this section will
amount to more than $25 and the re-
quester has not indicated in advance his
willingness to pay fees as high as are
anticipated, the requester shall be
promptly notified of the anticipated fee
or such portion thereof as can readily
be estimated. In appropriate cases, an
advance deposit may be required.

(d) When no specific fee has bheen
established for a service, or the request
for a service does not fall under one of
the above categories due to the amount
or size or type thereof, the Comptroller
is authorized to establish an appropriate
fee pursuant to the criteria established
in Bureau of Budget Circular No. A-25,
entitled “User Charges.”

(e) Fees must be paid in full prior fo
issuance of requested copies.

() Remittances shall be in the form
either of a personal check or bank draft
drawn on a bank in the United States, a
postal money order, or cash. Remittances
shall be made payable to the order of the
Treasury of the United States and mailed
to the Comptroller, United States Sec-
tion, International Boundary and Water
Commission, Room 212 IBWC Building,
4}10 Rio Bravo, El Paso, Texas 79998.
The Section will assume no responsibility
for cash which is lost in the mail. Not-
withstanding the foregoing, materials
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may be furnished without charge or a
reduction in charge to foreign govern-
ments, other Government agencies or
units, non-profit educational organiza-
tions, or any other applicant whenever
the Comptroller determines that such
action is considered as primarily bene-
fitting the general public.

§1102.5 The Section’s determination.

Upon receipt of any request for rec-
ords or information under the Act the
following guidelines shall be followed:

(a) The Comptroller will determine
within 10 days (excepting Saturdays,
Sundays and legal holidays) after the
receipt of any such request whether to
comply with such request and will im-
mediately notify the person making such
request of such determination, the rea-
sons therefor, and of the right of such
person to appeal to the United States
Commissioner any adverse determina-
tion.

(b) All appeals should be addressed to
the United States Commissioner, Inter-
national Boundary and Water Commis-
sion, P.O. Box 20003, El Paso, Texas
79998, and should be clearly identified as
such on the envelope and in the letter
of appeal by using the marking “Free-
dom of Information Appeal” or “Appeal
for Records” or the equivalent. Failure to
properly address an appeal may defer
the date of receipt by the Section to
take into account the time reasonably
required to forward the appeal to the
United States Commissioner. In each in-
stance when an appeal is incorrectly ad-
dressed to the United States Commis-
sioner, he shall notify the person making
the appeal that his appeal was improp-
erly addressed and of the date the appeal
was received by the United States Com-
missioner. The United States Commis-
sioner will make a determination with
respect to any appeal within 20 days
(excepting Saturdays, Sundays, and legal
holidays) after the receipt of an appeal.
If on appeal the denial of the request is
in whole or in part upheld, the United
States Commissioner will notify the per-
son making such request of the provi-
sions for judicial review under the Act.
An appeal must be in writing and filed
within 30 days from receipt of the ini-
tial determination (in cases of denials
of an entire request), or from receipt of
any records being made available pursu-
ant to the initial determination (in casée
of partial denials). In those cases where
a request or appeal is not addressed to
the proper official, the time limitations
stated above will be computed from the
receipt of the request or appeal by the
proper official.

(¢) In unusual circumstances, as set
forth in Item (d) below, the time limits
for responding to the original request
or the appeal may be extended by not
more than an additional 10 working days
by written notice to the person making
a request. This notice must be sent
within either the 10- or 20-day time
limit and will specify the reason for the
extension and the date on which a de-
termination is expected to be dispatched.
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The extension may be invoked only once
during the consideration of a request,
either during the intial consideration
period or during consideration of an ap-
peal, but not both.

(d) The unusual circumstances are:

(1) The need to search for and col-
lect the requested records from field fa-
cilities or other establishments that are
separate from the office processing the
request. :

(2) The need to search for, collect,
and appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the agency having sub-
stantial subject-matter interest therein.

(e) If the Comptroller receives a re-
quest which is of proper concern of an
agency or entity outside the Section, it
will be returned to the person making
the request, advising the requester to
refer it to the appropriate agency or
entity if requester desires, and providing
the requester with the name or title, ad-
dress and other appropriate informa-
tion. An information copy of the request
and the letter of referral will be for-
warded promptly to the agency or entity
outside the Section that may expect the
request. In the event the Comptroller
receives a request to make available a
record or provide information which is
of interest to more than one agency
(Federal, State, municipal, or legal en-
tity created thereby), the Comptroller
will retain and act upon the request if
the Section is one of the interested
agencies and if its interest in the record
is paramount.

(f) The United States Commissioner's
determination on an appeal shall be in
writing and when it denies records in
whole or in part, the letter to the person
making a request shall include:

(1) Notation of the specific exemp-
tion eor exemptions of the Act authoriz-
ing the withholding; a brief explanation
of how the exemption applies, and, when
relevant, a statement as to why a dis-
cretionary release is not appropriate.

(2) A statement that the decision is
final for the Section.

(3) Advice that judicial review of the
denial is available in the district in
which the person making the request
resides or has his principal place of
business, the district in which the Sec-
tion’s records are situated, or the Dis-
trict of Columbia,

(4) The names and titles or positions
of each official responsible for the denial
of a request.

(g) In those cases where it is neces-
sary to find and examine records before
the legality or appropriateness of their
disclosure can be determined, and where
after diligent effort this has not been
achieved within the required period, the
Comptroller may advise the person mak-
ing the request that a determination to

27, 1976




8476

presently deny the request has been
made because the records or informa-
tion have not been found or examined,
that the determination will be recon-
sidered when the search or examination
is completed and the time within which
completion is expected, but that the per-
son making the request may immediately
file an administrative appeal to the
United States Commissioner.

§ 1102.6 Exemptions.

The provisions of the Act which re-
quire that agencies make their records
available to public inspection and copy-
ing do not apply to matiers which are:

(a) (1) Specifically authorized under
criteria established by an Executive
Order to be kept secret in the Interest of
national defense or foreign policy and
(2) are in fact properly classified pur-
suant to such Executive Order.

(b) Related solely to the internal per-
sonnel rules and practices of an agency.

(e) Specifically exempted from dis-~
closure by statute.

(d) Trade secrets and commercial or
finanecial information obtained from a
person and privileged or confidential.

(e) Interagency or intra-agency mem-
orandums or letters which would not be
available by law'to a party other than
an agency in litigation with the agency.

(f) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(g) Investigatory records compiled for

law enforcement purposes, but only to
the extent that the production of such
records would (1) interfere with enforce-
ment proceedings, (2) deprive a person
of a right to a fair trial or an impartial
adjudication, (3) constitute an unwar-
ranted invasion of personal privacy, (4)
disclose the identity of a confidential
source and, in the case of a record com-
piled by a criminal law enforcement au-
thority in a course of a criminal in-
vestigation, or by an agency conducting
a lawful national security intelligence in-
vestigation, confidential information
furnished only by the confidential source,
(5) disclose investigative techniques and
procedures, or (6) endanger the life or
physical safety of law enforcement per-
sonnel.

(h) Contained in or related to exami-
nation, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions.

(i) Geological and geophyslcal infor-
mation and data, including -maps, con-
cerning wells.

§ 1102.7 Annual report to Congress.

(a) On or before March 1 of each cal-
endar year the United States Commis~
sioner shall submit a report covering the
preceding calendar year to the Speaker
of the House of Representatives and
President of the Senate for referral to
the appropirate committees of the Con-
gress. The report shall include:

(1) The number of determinations
made by the Section not to comply with
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request for records made to the Section
under the Act and these regulations and
the reasons for each such determination.

(2) The number of appeals made by
persons under the Act and these regula-
tions, the result of such appeals, and the
reason for the action upon each appeal
that results in a denial of information.

(3) The names and titles or positions
of each person responsible for the denial
of records requested under the Act, and
the number of instances of participation
for each.

(4) The results of each proceeding
conducted pursuant to 552(a) (4) (F) of
the Act, including a report of the disci-
plinary action taken against the officer
or employee who was primarily respon-
sible for improperly withholding records
or an explanation of why disciplinary
action was not taken.

(5) A copy of these regulations.

(6) A copy of the fee schedule and the
total amount of fees collected by the
Section for making records available
under the Act.

(7) Such other information as indi-
cates efforts to administer fully the Act.

(b) A copy of each such report to the
Congress made pursuant to paragraph
(a) of this section will be made available
for public inspection and copying in the
office of the Comptroller, United States
Section, International Boundary and
Water Commission, 212 IBWC Building,
4110 Rio Bravo, El Paso, Texas.

§ 1102.8 Examination of records.

When a request to examine records is
approved by the Comptroller, every rea-
sonable effort will be made to provide
facilities for the purpose of such exami-
nation. “On the spot” copying will be
available if the Comptroller decides there
will be no interference with ordinary ac-
tivities or routine business of the Section.

| FR Doc.76-5502 Filed 2-26-76;8:45 am]

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

PART 420—PROGRAM MANAGEMENT
AND COORDINATION

Interim Regulations and Extension of
Comment Period

@ Purpose. The purpose of this docu-
ment is to supplement the November 19,
1975, interim regulations and adopt them
as required by OMB Revised Circular A-95
and to invite comment. @

In the November 19, 1975, issue of the
FepErAL REGISTER (40 FR 53726), the
Federal Highway Administration pub-
lished interim regulations to implement
Office of Management and Budget
(OMB) revised Circular No. A-95 and
requested comments on the interim reg-
ulations by February 19, 1976. The in-
terim regulations anticipated modifica~
tions to the A-985 procedures as a result
of rules which were to be issued by OMB
and which were subsequently published
as final rules on January 13, 1976 (41
FR 2052).
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By that publication OMB requested
agencies to publish interim regulations
to be effective on and published by Feb-
ruary 27, 1976. Agencies are to publish
final implementing procedures and regu-
lations by April 29, 1976.

After publication of those final OMB
rules, FHWA has determined that no
substantive changes to the November 19,
1975, interim regulations are necessary,
This notice is published to supplement
the November 19, 1975, regulations by
adopting them as the interim regulations
required by OMB fo be published and
effective on February 27, 1976, and to
extend the comment period from Febru-
ary 19, 1976, to March 26, 1976.

Infterested parties and Government
agencies are encouraged to submit writ-
ten comments, views, or data concerning
the November 19, 1975, interim regula-
tions. Comments should be submitted to
Docket No. 75-7, Federal Highway Ad-
ministration, 400 Seventh Street SW.,
Room 4230, Washington, D.C. 20550. All
submissions received on or before
March 26, 1976, will be considered prior
to promulgation of final regulations,
Copies of all written communications re-
ceived will be available for examination
during normal business hours at the fore-
going address.

Effective date: The interim regulations
which were effective on December 19,
1975, continue to remain effective until
publication of the final regulations.

Issued on: February 24, 1976.

L. P. Lamym,
Executive Direclor,
Federal Highway Administration.

| FR Doe¢.76-5686 Filed 2-26-76:8:45 am|

Title 45—Public Welfare

CHAPTER |I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 103—RESEARCH AND TRAINING,
EXEMPLARY, AND CURRICULUM DE-
VELOPMENT PROGRAMS I[N VOCA-
TIONAL EDUCATION

Appendix B—Research Projects in
Vocational Education, Additionai Criteria
On November 10, 1975, a notice of pro-
posed rulemaking was published in the

FEDERAL REGISTER at 40 FR 52405-52407

which set forth additional criteria for

the selection of applicants for fiscal year

1976 under Part C of the Vocational Edu-

cation Act, as amended, 20 U.S.C. 1281

(a). The additional criteria were set forth

in a revision of Appendix B to Part 103

The General Provisions Regulations (45

CFR Part 100a), published in the Feo-

ERAL REGISTER on November 6, 1973 at

38 FR 30654 and effective December 6,

1973, are also applicable to these grants
Interested persons were given thirty

days after November 10, 1975 to submit

comments, suggestions, or objections o

the proposed criteria. Six letters with a

number of comments were received.

These comments are discussed below.
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comment, A commenter objected that
an approximation of the dollar amount
to be awarded in each State, a “key fac-
tor in the selection of the projects to be
funded in FY 1976 * * *.” is not published
in the FEDERAL REGISTER.

Response. No change need be made in
the criteria published as a notice of pro-
posed rulemaking in the Feperan REG-
1ster on November 10, 1975. Although
the approximation of the dollar amounts
available for FY 1976 was not set forth
in the proposed revised eriteria, they
were set forth in the notice of closing
date published in the FEpERAL REGISTER
in the same issue on the same day (No-
vember 10, 1975; 40 FR 52427). It is
more appropriate to publish the alloca-
tion figures in the notice of closing date
rather than as part of the criteria, The
selection criteria are of a regulatory,
programmatic nature and, as such, must
be published as a nofice of proposed
rulemaking with an opportunity for
public comment, The allocations among
the States for each fiscal year need not
be published with oppertunity to com-
ment and hence are appropriately pub-
lished as part of fhe notice of closing
date. The allocations are for one year
only and for that reason would not be
made part of the permanent regulations,
Read together, the notice of proposed
rulemaking and the notice of closing
date set forth the proposed program-
matic criterla and the approximate
amount allocated to each State. While
the allocation for fiscal year 1976 could
now be published in the final regula-
tion, republication is unnecessary.

Comment. The same commenter ob-
Jected that the word “disadvantaged”
is omitted from proposed priorities in
FY 19786.

Response. No change is made. The dis-
advantaged ldentified as having special
needs for fiscal year 1976 are set forth
a8 “biligual, correctional institution in-
mates, migrant populations, and handi-
capped populations.” While these groups
do not comprise the entire disadvantaged
population, establishing a priority for
applications for project awards for
these groups is important because very
few applications have been received for
these groups during the past several fis-
cal years.

Comment. The same commenter would
have the program application Informa-
tion prinfed In the FEDERAL REGISTER.

tesponse. No change is made. At the
request of the FEpERAL REGISTER, appli-
cation forms and directions related to
them are not published in the Feperav
Recister, Reference is made in pub-
lished material to the forms and where
they are available, The forms are cleared
by the Office of Management and Budget
prior to being used but are mot subject
0 public comment. Hence, the forms
need not be published in the notice of
broposed rulemaking,

Comment, The same commenter would

hot have applications go to the State
Director, since the Director may be
brejudicial  to  “non-establishment”
&pplications.
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Response. No change is made. A copy
of the application is sent to the State
Director only for his/her views as to
whether the application is a duplication
of effort already made in that State.
The Commissioner’'s staff, with the aid
of selected field readers, review each ap-
plication and, while they consider com-
ments from the State Director, they re-
tain their complete impartiality.

Comment. The same commenter would
reverse the amounts to be spent on grants
and contracts ($7.5 million for grants, $1
million for contracts).

Response. No change is made. A deci-
sion must be made between directed re-
search, where awards are made in re-
sponse to requests for proposals (RFPs),
and undirected research where applicants
are free to apply for any research project
which comes within the terms of the act,
with priority areas and selection criteria
set forth by the Office of Education. The
course chosen, allows the applicant
greater flexibility.

Comment. Three separate commenters
indicated that women should be con-
sidered as a special population and listed
as a priority sub-areas under Special
Needs Population priority area.

Response. No change is made. As a
means of recognizing this special con-
cern, the Office of Education requires
every application to address a concern
for women by including the following
sentence prior to each of the four an-
nounced priorities in the criteria: “Ap-
plications which address the areas listed
below must effectively demonstrate plans
to eliminate sex bias in all aspects of the
proposed work." ¢

Comment. One commenter indicated
that three of the four priority areas dealt
exclusively with post-high school stu-
dent populations, thus precluding proj-
ects that serve the needs of all children.

Response. No change is made. Two pri-
ority areas, Adult Vocational Education
and post-Secondary Vocational Educa-
tion, are directed toward older popula-
tions. However, two other priority areas,
the Special Needs Populations and the
Individualization and Modularization of
Instructional Materials,” are open for
consideration for applications that would
afTect all populations.

Comment. One commenter indicated
that concern that priorities were changed
too frequently, thus not allowing enough
time for educational impact to occur.

Response. Although some priorities
have changed from year to year, other
priority areas have remained relatively
constant from year to year. Republishing
and modifying the priorities each year is
the Office of Education’s attempt to keep
the priorities abreast of National needs
and concerns.

Comment. The same commenter indi-
cated concern about who was involved in
the priority setting process.

Response. The Vocational Education
Research program yearly receives advice
regarding priority setting from a wide
varlety of sources including such groups
as the following: (1) The Research and
Evaluation Committee of the National
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Advisory Council for Vocational Educa-
tion, (2) The U.S.0.E. Liaison Committee
on Research of the State Directors of
Vocational Education, (3) an ad hoe
Committee of Research Coordinating
Unit Directors of Vocational Education,
(4) The American Vocational Associa-
tion, (5) The American Association for
Community and Junior Colleges, (6) The
Directors of the Curriculum Coordinat-
ing Centers, (7) The Ten DHEW Re-
gional Offices, (8) The Divisions of Adult,
Vocational, and Technical Education in
the Bureau of Occupational and Adult
Education. In addition, numerous recom-
mendations are received and reviewed
from ad hoc groups and individuals,

Comment. The same commenter was
concerned about the priorvity areas of
Post-Secondary Vocational Education
and Individualization and Modulariza-
tion of Instructional Materials. It was
indicated that these priority areas are
needs but not priorities in a specific State
since that State has a well developed
Post-Secondary System and has already
spent several hundred thousand dollars
on the development of individualization
of Instructional materials.

Response., The Post-Secondary area
has not been emphasized as a priority
area by the Vocational Educational Re-
search program in the past. Much advice
was received that most States in the Na-
tion do not have strong Post-Secondary
Vocational Education Systems, thus such
a priority area should be established,
While some work has been completed in
developing individualized instructional
materials in a few occupational areas,
much advice was received regarding the
continuing need to iIndividualize and
modularize instructional materials in
many additional occupatonal areas.

That section provides that regulations
subject thereto shall become effective on
the forty-fifth day following the date of
such transmission, subject to the provi-
sions therein concerning congressional
action and adjournment.

The Criteria in Appendix B remain
the same as published on November 10,
1975.

Eflective Date. Pursuant to Section 431
(d) of the General Education Provisions
Act, as amended, (20 U.S.C. 1232(d)),
these regulations have been transmitted
to Congress concurrently with the publi-
cation in the FEpEraL REGISTER.

Dated: January 12, 1976.
T. H. BELL,
U.S. Commissioner of Education.
Approved: February 23, 1976,

MarJORIE LYNCH,
Acting Seeretary of Health,
Education, and Welfare.

(Catalog of Federal Domestic Assistance Pro-
gram Number 13.498; Vocational Education—
Research)

ApPPENDIX B

RESEARCH PROJECTS IN VOCATTONAL EDUCATION
ADDITIONAL CRITERIA FOR THE FISCAL YEAR 1076

In awarding grants from fiscal year 1976
funds avallable under section 131(a) of Part
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QO of the Vocational Education Act, the Com-
missioner of Education will fund applica=-
tions which rank high on the basis of the
criteria set forth below. In addition, the
Commissioner of Education may give consid-
eration to projects of national, regional, or
interstate significance in the priorities de-
scribed below.

(2) Adult vocational education. Adults
who are underemployed, about to become
unemployed, or unemployed, should be a
prime target population for vocational edu-
cation. Vocational education programs, both
public and private, need to be improved and
expanded to adequately serve the needs of
this adult population.

Applications within this priority must ef-
fectively demonstirate plans to eliminate sex
bias in all aspects of the proposed work. The
Commissioner of Education is authorized to
support applied studies and development
projects that address one or more of the
following three specific areas.

(1) Access to vocational education by em-
ployees. Vocational education should assist
in the vocational development of employees
in cooperation with business, industry and
1abor. Such efforts should result in improved
access to vocational education by employees
from goods-producing industries, service in-
dustries, and public agencies. Applications
may include such items as:

(1) Assessment of previous research en-
deavors and administrative practices that
have sought to identify, analyze, and imple-
ment cooperative efforts between vocational
education, business, labor, and industry;

(ii) Assessment and or development of
guidance and counseling programs that in-
corporate career development plans for em-
ployees;

(ii1) Assessment and or development of
programs that include strategies such as
educational leave and tuition aid; and

(iv) Development of exemplary coordina-
tion activities between vocational education
programs and public employment training
programs funded under the Comprehensive
Employment Training Act.

(2) Competency based adult vocational
education. The movement towards compe-
tency-based education Is an important con-
cern for the future. Appilications are en-
couraged that would expand competency-
based adult vocation education. These
applications may Iinclude the following
activities:

(1) Assessment of research results concern-
ing competency-based education for adults;
and

(11) Develop adult vocational education
competency-based pi that assess
learner-competencies, identify learner needs,
and prescribe learner activities.

(8) Vocational education in entrepreneur-
ship. There is a need to expand vocational
educational programs to provide adults with
entrepreneurial competencies which facili-
tate self-employment. Applications should
propose the development of instructional or
curriculum materials for use in open-entry
and open-exit programs,

(b) Postsecondary vocational education.
During the past decade vocational education
has expanded tremendously at the post-
secondary level in programs that do not offer
baccalaureate degrees at publie, private, and
proorietary institutions,

The Commissioner is authorized to support
applied studies and development projects
which focus on one or more of the areas de-
scribed below. Applications which address
the areas listed below must effectively dem-
onstrate plans to eliminate sex bias in all
aspects of the proposed work. Applications
may address one or more of the following

areas.
(1) Modularization or individualization of
vocational education programs in new and
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emerging areas such as energy and environ-
ment where labor shortages exist for tech-
nically trained persons;

(2) Develop and evaluate programs that
serve the needs of students in inner city
and/or rural areas;

(3) Identify and evaluate exemplary pro-
grams that reduce the drop-out rate from
vocational education at the postsecondary
level;

(4) Develop and/or evaluate cooperative
agreements between public; private, and pro-
prietary postsecondary Institutions and busi-
ness, industry, and labor; and

(5) Develop and field test criteria, instru-
ments, and procedures to assess productivity
and impact of postsecondary vocational edu-
cation programs.

(¢) Individualization and modularization
of instructional materials. The pressure for
enrolling more students and a greater variety
of students in vocational education is in-
creasing. In order to meet this enroliment
demand and to provide more effective in-
struction in a greater variety of educational
settings, it Is necessary to use technology
oriented delivery systems,

The Commissioner is authorized to sup-
port applied studies and development proj-
ects of the type described below. Applica-
tions within this priority must effectively
demonstrate plans to eliminate sex bias in
all aspects of the proposed work. The pro-
posed work should address each of the fol-
lowing points:

(1) Individusalize or modularize instruc-
tional materlals for use with a specific tech-
nology oriented delivery system; and

(2) Field test and evaluate the instruc-
tional materials.

(d) Special needs populations. There are
special populations which have unique needs
with respect to vocational education, This
priority is concerned with:

(1) Populations which require bilingual
vocational education;

(2) Populations in correctional institu-
tions;

(3) Migrant populations; and

(4) Handlcapped populations.

The Commissioner is authorized to support
applied studies and development projects
that focus on one or more of the areas de-
scribed below. Applications which address
the areas listed below must effectively dem-
onstrate plans to eliminate sex bias in all
aspects of the proposed work. °

(1) Bilingual vocational education—The
proposed work may address one or more of
the following points:

(1) Develop improved methods of teaching
students with limited English-speaking
ability;

(i1) Develop instructional material for use
by teacher educators who teach either pre-
service or inservice vocational education.
These instructional materials should be de-
signed to aid the teacher education to effec-
tively teach vocational education to teachers
and prospective teachers who will be teach-
ing students who have limited English-
speaking ability; and

(iif) Develop vocational education curric-
ulum materials for use by students who
have limited English-speaking ability.

(2) Correctional vocational education—
The proposed work may assess the need for
vocational education correctional programs,
evaluate existing vocational education cor-
rectional programs or develop new vocational
education programs for persons in cofrec-
tional settings.

(8) Vocational education for migrants—
The proposed work may assess the need for
yocational education programs for migrants,
evaluate existing education programs that
serve migrants, or develop and evaluate new
programs for delivering vocational educa-
tion to migrants.
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(4) Vocational education for the handi-
capped—The proposed work may assess the
needs and barriers to malnstreaming or in-
tegrating of appropriate handicapped stu-
dents into regular vocational education pro-
grams, develop criteria for the identification
of such handicapped students, or evaluate
existing vocational education programs that
mainstreams handicapped students,

{e) Application review criteria. The fol-
lowing criteria will be utilized in reviewing
formally transmitted applications. These cri-
teria are consistent with section 100a.26, Re-
view of Applications, In the Office of Educa-
tion General Provisions for Programs, pub-
lished in the FeperaL REGISTER on November
6, 1973. A segment or segments of an appli-
cation should address each criterion, Each
criterion is weighted and includes the maxi-
mum score that can be given to an applica-
tion in relation to the criterion. The maxi-
mum score for the criteria total 100 points
and the maximum weight for each criterion
is listed below. Applications that receive less
than 30 points will not be funded.

Criteria

(1) Priority area—The application
is adequately focused on an announced
Priority Aref —m- e ————— 10

(2) Need, problem, and literaiure
review.—The application clearly: (a)
deseribes the need for the project and
provides specific evidence of the need;

(b) mnalyzes and describes the prob-
lem rather than symptoms of the prob-
lem; and (¢) describes a strong con-
ceptual framework for the proposed
work with an adequate review of cur-
rent literature and other related efforts
which support the need, problem, ob-
jectives, and plans. - - oo 10

(3) Objectives.—The objectives are
educationally significant, sharply de-
fined, clearly stated, capable of being
attained, and are measurable ... _. 10

(4) Plan—The application clearly
describes how the objectives will be
accomplished by: (a) the overall de-
sign for the proposed project; (b) the
specific procedures of each segment
of the design in terms of how each ob-
jective will be undertaken and ac-
complished; (c) the project manage-
ment plan shows how and when per-
sonnel and resources will be utilized
to accomplish each objective; (d) the
design and procedures for the dissem-
ination of the results and end prod-
ucts, and (e) specific plans for elim-
fnating sex bias in all aspects of the
proposed work.

When appropriate, the plan in-
cludes: (&) precise definition of terms,;
(b) description of the characteristics
and number of subjects; (c¢) vald
evaulation procedures that include
control groups; (d) sampling plan;
(e) statistical and analytical proce-
dures; and (f) plans for evaluating
project outcomes. . - eome -

(5) Results and end products —The
application clearly describes: (a) the
educational significance of the pro-
posed results and/or products; (b)
what will be delivered to the govern-
ment; (c¢) the format in which the
results or product will be delivered to
the government; and (d) the form in
which results and products will be de-
veloped for transportability purposes
to user populations. .. ceeco-meoamnn-

(6) Applicant’s stajf qualifications
and  experience.—The application
clearly describes: (a) the qualifica~
tions of the project director, key pro-
fessional staff end consultants; (D)
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specification of the work to be per-

tformed by the project director, key

staff, and consultants; (¢) time com-

mitments planned for the project by

the project director, key staff, and

consultants; and (d) evidence of past

experience on the part of the proposed

appiicant In similar or related proj-

ects, including a narrative of that

eIt IO b e i sh e e s o S 15
(7) Budget and institutional com-

mitment~The application provides:

(a) evidence of the provision of ade-

quate facilities and equipment; (b)

reasonable cost-effectiveness in respect

to the expected results: and (¢) doecu-

mented assurances of support from

cooperating agencies and institutions. 5

s i AR e e S 100
(20 U.S.0. 1281-1284)

[FR Doc.76-5629 Filed 2-26-76:8: 45 am|

Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

SUBCHAPTER A—GENERAL PROVISIONS
[ Commission Order 53, Amendment 3|

PART 500—EMPLOYEE RESPONSIBILITIES
AND CONDUCT

Statements of Employment and Financial
Interests

Section 201(b) of the Merchant Marine
Act of 1936 prohibits “any member, officer
or employee” of the Federal Maritime
Commission “from being in the employ
of any other person, firm, or corpora-
tion, or from having any pecuniary inter-
ests in or holding any official relation-
ship with any carrier by water, ship-
builder, contractor, or other person, firm,
association, or corporation with whom
the * * * |[FMC] may have business
relations."” However, the Commission’s
present reporting requirements do not
apply to Commissioners or their assist-
ants and apply only to employees clas-
sified at GS 15 or above and persons in
certain sensitive positions at grade 13
or 14, In order to insure that section 201
(b) is being fully complied with, the
Commission must require reporting of
financial interests by all personnel. Ac-
cordingly, we have amended §§ 500.735~
31 through 500.735-34 to accomplish tiis
purpose.

In addition, because of varying require-
ments under section 201(b) of the Mer-
chant Marine Act of 1936, 18 U.S.C. 208,
and the Civil Service Regulations, (5
CFR, Part 735), it is necessary to dif-
ferentiate between the holdings of the
person reporting and the holdings of
his or her spouse, minor child, or blood
telative residing in the immediate house-
hold. Section 500.735-34, which specifies
the interests which must be reported
has therefore been accordingly amended.

Furthermore, since under the amended
egulation all employees would be re-
quired to file, both the waiver of the re-
Guirements for special employees and
the grievance procedure in § 500.735-42
¢llowing an employee to challenge his
bosition's inclusion under the regulations
are no longer needed.

Therefore, pursuant to section 201(b)
0l the Merchant Marine Act of 1936 (46
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U.8.C. 1111), section 208 of Title 18,
United States Code, Executive Order
11222 of May 8, 1965 (30 FR 6169), and
5 CFR, Part 735, subpart D, Part 500 of
Title 46 CFR is hereby amended to read
as set forth below:

§§ 500.735-31 through 500.735-38 is re-

. vised to read as follows:

Subpart D—Stat of Empl!
i Financial Interests
Persons requlired to submit
Statements of Employment
and Financial Interests.
Time and place for submission
of Statements of Employ-
ment and Financial Inter-
ests. g
35-33 Supplementary Statements.
.735-34 Interests to be reported I.
Statements of Employment
and Financial Intferests and
Supplementary Statements.
Information not known by
person reporting.
Information exempted.
Confidentiality of Statements.
Conduct, employment or hold-
Ings otherwise prohibited
and reporting otherwise re-
quired by law,

AvrHoriry: Section 201(b) of the Mer-
chant Marine Act, 1936 (46 US.C. §1111),
18 US.C. §208, Executive Order 11222 of
May 8, 1965 (30 FR 6169) and 5 CFR Part 735.

§ 500.735-31 Persons required to sub-
mit Statements of Employment and
Finaneial Interests.

The Chairman, the Commissioners,
and all employees of the Commission,
without exception, shall file Statements
of Employment and Financial Interests
and annual Supplementary Statements.

§ 500.735~32 Time and place for sub-
ission of State of Employ-
ment and Financial Interests.

All Statements of Employment and Fi-
nancial Interests shall be submitted to
the counselor designated under section
500.735-3(a) , either within 30 days of the
effective date of this subpart, or within
30 days of the effective date of the em-
ployee’s appointment, whichever shall be
later, except that Special Government
employees shall submit such Statements
on or prior to the effective date of their
appointment, or if appointed prior to the
effective date of this subpart, within 30
days of such efTective date.

§ 500.735-33 Supplementary
ments,

Changes in, or additions to, employ-
ment and financial interests shall be re-
ported in a Supplementary Statement as
of December 31st of each year, except
that Special Government Employees
shall submit such Supplementary State-
ments no later than fifteen calendar days
following any change in, or addition to,
their employment and financial inter-
ests. If no changes or additions occur,
a negative report must nevertheless be
filed as of December 31st of each year.
§ 500.735-34 Interests to be reported in

Statements of Financial Interests and
Supplementary Statements,

Each Statement of Employment and

Financial Interests and each annual

ent and

§ 500.735-31

£ 500.735-32

State-
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Supplementary Statement shall include
all the employment and financial inter-
ests of the person reporting, as well as
all employment and financial interests
of such person's spouse, minor child, or
other member of the immediate house-
hold. For the purposes of this section,
“member of the immediate household”
means those blood relatives of the person
reporting who are residents of the per-
son's household. With respect to each
position or financial interest reported in
the Statement of Employment and
Financial Interests and the Supplemen-
tary Statements, the person reporting
shall specify whether such position or
financial interest is held by (a) the per-
son reporting, (b) the spouse, (¢) a minor
child, or (d) a blood relative residing in
the household.

§ 500.735-35 Information not known by
the person reporting,

If any information required to be in-
cluded on a Statement of Employment
and Financial Interests or a Supplemen-
tary Statement, including'. holdings
placed in trust, is not kown to the per-
son reporting but is know to another per-
son, the person reporting shall request
that other person to submit information
in his or her behalf.

§ 500.735-36 Information exempted.

The regulations in this subpart do not
require a person to submit any informa-
tion on a Statement of Employment and
Financial Interests or on a Supplemen-
tary Statement relating to any connec-
tion with, or interests in, a professional
society or a charitable, religious, social,
fraternal, recreational, public service,
civic, or political organization not con-
ducted as a business enterprise. For the
purpose of this section, education and
other institutions doing research and de-
velopment or related work involving
grants of money from, or contracts with,
government are deemed “business enter-
prises’” and are required to be included
in a person’s Statement of Employment
and Financial Interests and in his or hers
annual Supplementary Statement.

§ 500.735-37 Confidentiality of Siate-
ments,

The Commission shall hold each State-
ment of Employment and Financial In-
terests, and each Supplementary State-
ment, in the strictest confidence. The
Commission shall not disclose any infor-
mation contained in such Statements,
except as provided by law. To ensure
confidentiality, the employee authorized
in §500.735-3 and designated by the
Manual of Orders, Commission Order No.
53, as amended, to retain and review the
Statements, shall be the sole custodian
of the Statements and shall not disclose
or authorize disclosure of information
contained therein, except to carry out

the purposes of this part.

§ 500.735-38 Conduect, employment or
holdings otherwise prolu'ﬁiled and re-
porting otherwise required by

The submission of a Statement of Em-
ployment and Financial Interests or an-
nual Supplementary Statement, as re-

law.
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quired by this subpart, does not in any
way excuse the person submitting such
Statement, from violations of the crimi-
nal provisions of section 208 of Title 18,
United States Code, the provisions of sec-
tion 201(b) of the Merchant Marine Act
of 1936, or the provisions of subpart B of
this Part. Moreover, the submission of
any such Statement is in addition to, and
not in substitution for, or in derogation
of, any similar reporting requirement
imposed by law, order, or regulation. For
example, pursuant to section 401 of Ex-
ecutive Order 11222, the Chairman of the
Commission and all other members of the
Commission are required to file financial
statements with the Chairman of the
Civil Service Commission.

The regulations contained in this sub-
part shall become effective Maxch 1. 1976,

By the Commission.

Francis C. HURNEY,
Secretary.
FEBRUARY 24, 1976.

[FR Doc¢.76-5627 Filed 2-26-76;8:45 am|

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Amendment No. 8 to Service Order No. 1131)
PART 1033—CAR SERVICE
Chicago, Rock Island and Pacific Railroad
Co.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23rd day of February 1976.

Upon further consideration of Service
Order No. 1131 (38 FR 9232, 17845, 33399
39 FR 8327, 19218, 41853; and 40 FR
8823, 40518), and good cause appearing
therefor:

§ 1033.1131 Service Order No. 1131.

It is ordered, That: Chicago. Rock
Island and Pacific Railroad Company
authorized to operate over tracks of Chi-
cago, Milwaukee, St. Paul and Pacific
Railroad Corpany. Service Order No.
1131 be, and it is hereby, amended by
substituting the following paragraph (e)
for paragraph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1976, unless otherwise modi-
fied, changed or suspended by order of
this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., February
29, 1976.
(8ecs. 1, 12, 15, and 17(2), 24 Stat, 379, 383,
484, as amended; 49 US.C, 1, 12, 15, and 17
(2). Interprets or applies Secs. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.SC. 1(10-17), 15(4), and
17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
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subscribing to the car service and car
hire agreement under the terms of that
agreement and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commission
at Washington, D.C., and by filing it with
the Director, Office of the Federal
Register.

By the Commission, Railroad EService
Board.

[SEAL] Rosert L. OSWALD,
Secretary.

[FR Doc.7¢-2670 Filed 2-26-76;8:45 am |

| Amendment No. 1 to Service Order No, 1216]

PART 1033—CAR SERVICE
Reading Co.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23rd day of February, 1976.

Upon further consideration of Service
Order No. 1216 (40 FR 33037), and good
cause appearing therefor:

It is ordered, That § 1033.1216 Service
Order No. 1216. Reading Company, An-
drew L. Lewis, Jr., and Joseph L. Castle,
Trustees authorized to operate over
tracks of Penn Central Transportation
Company, Robert W. Blanchette, Rich-
ard C. Bond and John H. MecArthur,
Trustees. Service Order No. 1216 be, and
it is hereby, amended by substituting the
following paragraph (e) for paragraph
(e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., Au-
gust 31, 1976, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Febru-
ary 29, 1976.
(Secs. 1, 12, 15. and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 17
(2). Interprets or applies Secs. 1(10-17), 156
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D.C., and by filing
it with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board,

[seaLl ROBERT L. OswWALD,
Secretary.

[FR Doc.76-5671 Filed 2-26-76;8:45 am]

[Service Order No. 1231}

PART 1033—CAR SERVICE
Penn Central Transportation Co.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23rd day of February, 1976.

It appearing, That the crossing of the
Brazil, Indiana, branch of the Louisville
and Nashville Railroad Company (L&N)
and the Penn Central Transportation
Company, Robert W. Blanchette, Rich-
ard C. Bond and John H. McArthur,
Trustees, (PC) at Burnett, Indiana, has
deteriorated and must be rebuilt; that
the arrangement of the tracks of the PC
and L&N at Burnett is such that the
track material required to rebuild this
crossing must be fabricated to specifica-
tions applicable only to this crossing;
that such specialized track material is
not presently available; that removal of
this crossing from service will sever con-
nections between the tracks of the L&N
at Brazil and the remainder of the L&N;
that the only shippers located on the
Brazil branch of the L&N are located be-
tween the crossing at Burnett and the
end of the branch at Brazil; that the PC
has agreed to operate over L&N tracks
in Brazil in order to provide uninter-
rupted railroad service to shippers served
by that trackage; that the L&N has con-
sented to such use of its tracks by the
PC: that operation by the PC over the
aforementioned tracks of the L&N is nec-
essary in the interest of the public and
the commerce of the people; that notice
and public procedure herein are imprac-
ticable and contrary to the public inter-
est; and that good cause exists for mak-
ing this order effective upon less than
thirty days’ notice.

It is ordered, That: § 1033.1231 Service
Order No. 1231. Penn Central Transpor-
tation Company, Robert W. Blanchette,
Richard C. Bond and John H. McArthur,
Trustees, authorized to operate over
tracks of Louisville and Nashville Rail-
road Company.

(a) The Penn Central Transportation
Company, Robert W. Blanchette, Rich-
ard C. Bond and John H. McArthur,
Trustees (PC), be and it is hereby au-
thorized to operate over tracks of the
Louisville and Nashville Railroad Com-
pany (L&N) between L&N valuation sta-
tion 8826/42 and valuation station 8691
0 at Brazil, Indiana, a distance of ap-
proximately 2.56 miles. .

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(¢) Rates applicable. Inasmuch as this
operation by the PC over tracks of the
L&N is deemed to be due to carrier’s dis-
ability, the rates applicable to traflic
moved by the PC over these tracks of
the L&N shall be the rates which were
applicable on the shipments at the tme
of shipment as originally routed.

(d) Nothing in this order shall be
deemed to prejudge the decision of the
Commission in Docket AB No, 2 Sub 12.
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application of the L&N to abandon its
Brazil branch.
(e) Effective date. This order shall be~
come effective at 12:01 a.m., February 27,
6.
lng) Ezxpiration date. The provisions of
this order shall expire at 11:59 p.m.,
June 30, 1976, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 879, 383,
384, as amended; 49 US.C. 1, 12, 15, and 17
(2). Interprets or applles Secs. 1(10-17), 156
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat, 011; 49 US.C. 1(10-17), 15(4), and 17
{2),)

It is further ordered, That copies of
this order shall be served upon the Asso-
ciation of American Railroads, Car Serv=
jce Division, as agent of the railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy in the
Office of the Secretary of the Commission
at Washington, D.C., and by filing it with
the Director, Office of the Federal Reg-
ister. s

By the Commission, Railroad Service
Board.

[seavL] RoserT L. OswaLp,

Secretary.
[FR Doc¢.76-5672 Flled 2-26-76:8:45 am]

Title 20—Employees’ Benefits

CHAPTER I1I—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Reg. No. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
?{:’Cs% FOR)THE AGED AND DISABLED

Subpart O—Providers of Services, Emer-
gency Service Hospitals, in
Laboratories, Suppliers of Portable X-ray
Services, End-Stage Renal Disease Treat-
ment Facilities, and Persons; Determina-
tion and Appeals Procedures

On June 24, 1975, there was published
In the FEDERAL REGISTER (40 FR 26535) a
notice of proposed rule making with pro-
posed amendments to Subpart O, Regu-
lations No. 5 regarding implementation
of section 2991 of Pub. L. 92-603 entitled
“Chronic Renal Disease Considered to
Constitute Disability”. The proposed reg-
ulations amend Subpart O to provide
Procedures for making and reviewing de-
terminations with respect to whether a
facility meets the conditions (including
the documentation of need for the serv-
lees) for coverage of end-stage renal dis-
fase services reimbursable under the
Medicare program. The determinations
Will be made and reviewed in the manner
Cirrently available to independent lab-
Oratories and portable X-ray suppliers,
that is, as determinations which do not
Dem}m specifically to the definition of
Provider or services or to a termination
Made pursuant to section 1866(b) (2) of
the Social Security Act. This includes an
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initial determination and reconsidera-
tion by the Bureau of Health Insurance
and the Bureau of Quality Assurance
and hearing and review of the hearing
by the Bureau of Hearings and Appeals.

Interested  persons were given until
July 24, 1975, to submit written com-
ments or suggestions thereon. Four com-
ments were recelved:

1. The first stated that the regulations
are objectionable in that (1) “they pro-
vide for ex post facto determinations,”
and (2) “they fail to establish in clear
terms how ‘errors’ will be recognized,”
and they are an ‘‘open invitation for pro-
viders to engage in endless expensive liti-
gation to preserve their right to do busi-
ness.” We believe that regulations are
needed to provide procedures for making
and reviewing determinations with re-
spect to whether a facility meets the
Medicare program's conditions for cov-
erage of the end-stage renal disease
services. These regulations adopt pro-
cedures which have been used success-
fully for independent laboratories and
suppliers of portable X-ray services for
this purpose. Therefore, we feel these
regulations represent the best alterna-
tive currently available for end-stage
renal disease treatment facilities.

2. The second comment observed that
the Bureau of Quality Assurance’s po-
sition as a party to proceedings relating
to the approval of an end-stage renal
disease treatment facility is mentioned
in § 405.1582 but not repeated in subse-
quent pertinent sections. They recom-
mend that since all initial decisions are
joint decisions of the-Bureau of Health
Insurance and the Bureau of Quality As-
surance, both bureaus should be men-
tioned whenever the parties are identi-
filed. We have accepted this comment
and the pertinent regulations will now
cite both bureaus where appropriate.

3. The third comment suggests that it
is unfair to deny the opportunity of a
judicial review to facilitles wishing to
provide end-stage renal disease serv-
ices. Section 405.1501 of the proposed
regulations states that “the statute does
not offer a laboratory, portable X-ray
supplier, or end-stage renal disease
treatment facility a judicial review of the
Secretary’s final decision after such
hearing and review."” The regulation does
not go beyond the statute in describing
the right to judicial review of these fa-
cilities, but merely distinquishes deter-
minations where the right to judicial re-
view is specified in the statute from
those where it Is not. Where the right
to judicial review is provided in the So-
cial Security Act, this subpart also sets
out the steps to be taken to obtain that
review.

4. The fourth comment found the reg-
ulations to be consistent with the cur-
rent policy on appeals procedure.

As stated previously, the proposed
amendments were published on June 24,
1975, with a notice of proposed rule mak+
ing. On August 20, 1975, other amend-
ments to many of the same sections were
adopted (40 FR 36311). The latter

amendments were concerned with other
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statutory provisions and were not specif-
ically addressed to the ESRD program.
As a result, several of the proposed
amendments have been modified wholly
or in part to reflect the amendments
adopted on August 20, 1975. (Briefly, ref-
erence to “person” is added to conform
the proposed amendments to those pub-
lished August 20; the text added to
§§ 405.1501(a), 405.1502, 405.1503, 405.-
1530, 405.1531, 405.1542(a), 405.1551, and
405.1569 is taken from the material pub-
lished in final on August 20, with the
exception of the references to end-stage
renal disease treatment facilities which
are added by the following amend-
ments.)

Note also, that Medicaid regulations
were published on July 9, 1975 (40 FR
28793), indicating that title XIX pay-
ments for ESRD services would be lim-
ited to expenditures for care in those
facilities qualified to participate in Med-~
icare’s ESRD program, Therefore, de-
terminations made under the provisions
of these regulations will have an im-
pact on title XIX payments also.
(Sections 226(g), 1102, 1871, 1872, 49 Stat.
647, as amended, 79 Stat. 327; 79 Stat. 330~
832; 86 Stat, 1464; 42 U.S.C. 426(g), 1302,
1395hh, 1395it.)

Effective date: The amendments are to
be effective on March 29, 1976.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.800, Health Insurance for the
Aged—Hospital Insurance; No. 13.801, Health
Insurance for the Aged—Supplementary
Medlical Insurance.)

Dated: January 9, 1976.

J. B. CARDWELL,
Commissioner of Social Security.

Approved: February 23, 1976.

MARJORIE L¥YNCH,
Acting Secretary of Heallh,
Education, and Welfare.

Subpart O of Part 405, Chapter IIT of
Title 20 of the Code of Federal Regula-
tions is amended as follows:

1. The heading for Subpart O is re-
vised to read as follows:

Subpart O—Providers of Services, Emer-
gency Service Hospitals, Independent
Laboratories, Suppliers of Portable X-Ray
Services, End-Stage Renal Disease Treat-
ment Facilities, and Persons; Determina-
tions and Appeals Procedures

2. In §405.1501 the section heading
and paragraphs (a) and (¢) are revised
to read as follows:

§ 405.1501 Providers of services, emer-
gency service hospitals, independent
laboratories, suppliers of portable
X-ray services, end-stage renal dis-
ease treatment facilities and persons;
determinations and appeals proce-
dures. y

(a) The provisions contained in this
Subpart O shall govern the procedure for
making and reviewing determinations
with respect to:

(1) Whether an institution, agency, or
clinic is a provider of services (i.e., a hos~
pital, skilled nursing facility, home health
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agency, or for purposes of furnishing out-
patient physical therapy or speech pa-
thology services, a clinic, rehabilitation
agency, or public health agency) within
the meaning of title XVIII of the Social
Security Act and Subparts J, K, L, or Q
of this Part 405, as appropriate, and Is
certified as set out in Subpart S of this
part;

(2) Whether an institution is a hos-
pital, as such term is included in section
1861(e) for purposes of sections 1814(d)
and 1835(b) of the Act (see §405.152
(a) (1)), qualified to elect to claim pay-
ment for all emergency hospital services
furnished in & calendar year (see
§ 405.658) ;

(3) The termination of the Secretary's
agreement with a provider of services for
cause (see §§405.604, 405.614, and
405.1905) ;

(4) Whether an institution continues
to remain in compliance with the qualifi-
cations for claiming emergency service
reimbursement for a calendar year under
the provisions of sections 1814(d) and
1835(h) of the Act;

(5) Whether an independent labora-
tory, supplier of portable X-ray services,
or end-stage renal disease treatment fa-
cility meets the appropriate conditions
for coverage of its services (see Subparts
M, N, and Appendix to Subpart B of this
Part 405) ; and

(6) The exclusion from coverage of
items and services rendered by a pro-
vider of services'or other person (as de-
fined In § 405.315a(a)) under the provi-
sions of section 1862(d) of the Act.

» - - - -

(¢) Any independent laboratory, sup-
plier of portable X-ray services, or any
end-stage renal disease treatment facil-
ity which is dissatisfled with an Initial
determination (see §405.1502) that the
services subject to the determination do
not meet the conditions for coverage (see
Subparts M, N, and Appendix to Subpart
B of this Part 405) may request a recon-
sideration of that determination (§ 405.-
1510). If dissatisfied with the reconsid-
ered determination or where a determi-
nation had been made that an
independent laboratory’s, portable X-ray
suppliers's, or end-stage renal disease
treatment facility's services met the re-
spective conditions for coverage, with an
initial determination thereafter that the
gervices subject to the determination no
longer meet the respective conditions for
coverage, a laboratory, portable X-ray
supplier, or end-stage renal disease treat-
ment facility may request a hearing
thereon (see § 405.1530), and if dissatis-
fied with the decision of the Administra-
tive Law Judge may request Appeals
Council review. The statute does not offer
& laboratory, portable X-ray supplier, or
end-stage renal disease treatment facil-
ity a judicial review of the Secretary’s
final decision after such hearing and
review.

- L - ~ -

3. Paragraph (b) of §405.1502 is re-

vised to read as follows:
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§ 405.1502 Initial determinations.

The Secretary will make findings, set-
ting forth the pertinent facts and con-
clusions, and an initial determination
with respect to:

» » - . -

(b) (1) Whether an independent labo-
ratory, supplier of portable X-ray serv-
ices, or end-stage renal disease treat-
ment facility meets the respective condi~
tions for coverage (see Subparts M, N,
and Appendix to Subpart B of this Part
405), if the laboratory, portable X-ray
supplier, or end-stage renal disease
treatment facility has filed a written re-
quest for such a deterimination; or

(2) Whether the services of an inde-
pendent laboratory, supplier of portable
X-ray services, or an end-stage renal dis-
ease treatment facility continue to meet
their respective conditions for coverage
of the services subject to the determina-
tion; and

- - - - .

4. Section 405.1503 is revised to read
as follows:

§ 405.1503 Notice of initial determina-
tions.

Written notice of an initial determina-
tion (8§ 405.1502) will be mailed to the
concerned institution, agency, clinic,
laboratory, portable X-ray supplier, end-
stage renal disease treatment facility, or
person, and will include the basis or
reasons for the determination, and in-
formation concerning the appeal rights
of the institution, agency, clinic, labora~
tory, portable X-ray supplier, end-stage
renal disease treatment facility, or per-
son (see §§ 405.1510 and 405.1530).

5. Paragraph (a) of §405.1505 is re-
vised to read as follows:

§ 405.1505 Administrative actions which
are not initial determinations.

Administrative actions which shall not
be considered initial determinations
under any provision of the regulations in
this Subpart O include, but are nct limi-
ted to, the following:

(a). The finding that: (1) An fnstitu-
tion, agency, or clinic determined fo be
a provider has deficlencies with respect
to one or more conditions of participa-
tion, or (2) An independent labora-
tory, supplier of portable X-ray services,
or end-stage renal disease treatment
facility, determined to be in compliance
with the conditions, has deficiencies with
respect to one or more conditions for
coverage of the services subject to the
finding,

. . » . -

6. Section 405.1510 is revised to read as
follows:

§ 405.1510 Reconsideration: right to re-
consideration.

(a) (1) Any institution, agency, or
elinic which is dissatisfied with an ini-
tial determination (see § 405.1502) that
it does not qualify as a provider 5f serv-
ices; or

(2) Any institution which is dissatis-
fied with an initial determination that
it does not qualify to elect to claim pay-
ment for all emergency hospital services
furnished in a calendar year; or
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(3) Any independent laboratory, sup-
plier of portable X-ray services, or end-
stage renal disease treatment facility
which 1is dissatisfied with an initial
determination that the services subject
to the determination do not meet the re-
spective conditions for coverage (see Sub-
parts M, N, and Appendix to Subpart B
of this Part 405) may request that the
Secretary reconsider the determination,

(b) The Secretary will reconsider an
initial determination if a written request
for reconsideration is filed by the in-
stitution, agency, clinie, laboratory, port-
able X-ray supplier, or end-stage renal
disease treatment facility concerned, as
provided in § 405.1511.

7. Paragraph (a) of §405.1511 iz re-
vised to read as follows:

8 405.1511 'Time and place of filing re-
quest for reconsideration.

(a) A request for reconsideration
must be in writing (see § 405.1512) and
should state the issues or findings of fact
with which the institution, agency, clinic,
laboratory, portable X-ray supplier, or
end-stage renal disease treatment facil-
ity, as appropriate, disagrees and the
reasons for disagreement.

8. Section 405.1512 is revised to read
as follows:

£ 405.1512 Proper party for filing re-
quest for reeonsideration.

The legal representative or other au-
thorized official of the institution,
agency, clinie, laboratory, portable X-ray
supplier, or end-stage renal disease
treatment facility which was a party to
an initial determination shall file the re-
quest for reconsideration of such deter-
mination (see §§ 405.1510 and 405.1511).

9. Section 405,1513 is revised to read
as follows:

§ 405.1513 Withdrawal of request for

reconsideration.

A request for reconsideration may be
withdrawn prior to the mailing of notice
of the reconsidered determination (sec
§ 405.1516) if a written request for with-
drawal is filed with the Secretary by the
institution, agency, clinic, laboratory.
portable X-ray supplier, or end-stage
renal disease treatment facilify which
filed the request for reconsideration and
the Secretary approves the request.

10. Section 405.1515 is revised fo read
as follows:

§ 405.1515 Submission of evidence.
The Secretary will recelve in evidence
any documents or written statements
which are relevant and material to the
matters at issue and which are submitted
within a reasonable time after the filing
of.a request for reconsideration. The re-
considered determination will be based
on the evidence considered in making the
initial determination and whatever other
written evidence that is submitted m-icjr
to the time of the reconsidered determi-
nation, taking into account facts relat-
ing to the status of the institution,
agency, clinic, laboratory, portable X-ray
supplier, or end-stage renal disease treat-
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ment facility as of a date subsequent to
the initial determination.

11. Section 405.1516 is revised as
follows:

§405.1516 Notice of reconsidered deter-
mination.

written notice of a reconsidered de-
termination (see § 405.1514) will be
mailed to the Institution, agency, clinic,
laboratory, portable X-ray supplier, or
end-stage renal disease treatment facil-
ity concerned. The notice of the recon=
sidered determination will contain find-
ings on conditions with respect to which
the institution, agency, clinic, laboratory,
portable X-ray supplier, or end-stage
renal disease treatment facility fails to
meet the requirements of the law and
regulations, if such be the case, and a
statement of the reasons for the deter-
mination, and will inform the institution,
agency, clinic, laboratory, portable X-ray
supplier, or end-stage renal disease
treatment facility of its right to a hear-
ing (see § 405.1530).

12, Section 405.1519 is revised to read
as follows:

§405.1519 Revision of initial or recon-
sidered determinations.

Except in the case of a determination
that an institution, agency, or clinic qual-
ifles as a provider of services, or that an
institution qualifies to elect to claim pay-
ment for all emergency hospital services
furnished in a calendar year, an initial
or reconsidered determination which is
otherwise final under §405.1504 or
§ 405.1517 may be reopened by the Secre-
tary upon its own motion within 12
months after the date of the notice of
the Initial determination (see § 405.1503).
Notice of the reopening of a determina-
tion and any revision thereof shall be
given to the institution, agency, clinic,
laboratory, portable X-ray supplier, end-
stage renal disease treatment facility or
person which was a party to the deter-
mination (see § 405.1520).

13. Section 405.1520 is revised to read
as follows:

§405.1520 Notice of revision.

Written notice of the revision of an
Initial or reconsidered determination (see
§ 405.1519) will be mailed to the institu-
tion, agency, clinic, laboratory, portable
X-ray supplier, or end-stage renal dis-
ease treatment facility which was a party
to the determination. The notice of re-
vision will state the basis or reasons for
the revised determination and, if the de-
termination be that an independent lab-
oratory, supplier of portable X-ray serv-
lces, or end-stage renal disease treatment
facility does not meet the conditions for
coverage of the services subject to the
determination (see Subparts M, N, and
Appendix to Subpart B, of this Part 405),
will contain findings on conditions with
respect to which the laboratory, portable
X-ray supplier, or end-stage renal dis-
ease treatment facility fails to meet the
Tequirements of the law and regulations
and will inform the laboratory, portable
X-ray supplier, or end-stage renal dis-
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ease treatment facility of its right to a
hearing as provided In § 405.1530.

14, Section 405.1530 is revised to read as
follows:

§ 405.1530 Hearing: right to hearing.

After an initial and reconsidered de-
termination described in § 405.1502(a),
(b) (1), (d) (1), and 405.1514, or after an
initial determination described in § 405.-
1502(b) (2), (¢), (d) (2), or (e); or after
a revised determination described in
§ 405.1519, an Institution, agency, clinie,
laboratory, portable X-ray supplier, end-
stage renal disease treatment facility, or
person shall be entitled to a hearing with
respect to such determination, if such
person or the representative of the in-
stitution, agency, clinic, laboratory, por-
table X-ray supplier, end-stage renal
disease treatment facility, or person files
a written request for hearing as provided
in § 405.1531.

15, Section 405.1531 is revised to read
as follows:

§ 405.1531 Filing a request for a hear-
ing; time and manner of filing.

(a) The request for a hearing shall be
made in writing, signed by the person,
or a proper official of the institution,
agency, clinie, laboratory, portable X-ray
supplier, or end-stage renal disease
treatment facility concerned and filed at
an office of the Department of Health,
Education, and Welfare or with an Ad-
ministrative Law Judge or the Appeals
Council of the Bureau of Hearings and
Appeals. The request must be filed within
6 months after the date on which writ-
ten notice of an initial determination
provided for in §405.1502(b) (2), (¢),
(d) (2), or (e), or a reconsidered or re-
vised determination is mailed to the in-
stitution, agency, clinic, laboratory, por-
table X-ray supplier, or end-stage renal
disease treatment facility, or person (see
§§ 405.1503, 405.1516, and 405.1520), ex~
cept where the time is extended for
“good cause” (see § 405.1569).

(b) The request for a hearing shall
contain & statement as to the specific
issues or findings of fact and conclusions
of law in the preceding determination
with which the institution, agency, clinic
laboratory, portable X-ray supplier, end-
stage renal disease treatment facility, or
person disagrees, and the basis for its
contention that the specific issues and/or
findings and conclusions were incorrect.

(c) The legal representative or any
other authorized official of the institu-
tion, agency, clinic, laboratory, portable
X-ray supplier, end-stage renal disease
treatment facility, or person shall be a
proper person to flle the request for
hearing.

16. Section 405.1532 is revised to read
as follows:

§ 405.1532 Parties to the hearing.

The parties to the hearing shall be the
Institution, agency, clinic, laboratory,
portable X-ray supplier, end-stage renal
disease treatment facility, or person
which was a party to the prior determi-
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nation (see §§405.1502(b) (2), (¢), (d)
(2), and (e), 405.1514, and 405.1519) and
the Bureau of Health Insurance (as well
as the Bureau of Quality Assurance in
the case of a determination regarding
an end-stage renal disease treatment fa-
cility) as representing the Secretary.
The Bureau of Health Insurance (as well
as the Bureau of Quality Assurance in
the case of a determination regarding an
end-stage renal disease treatment fa-
cility) shall be represented at the hear-
ing (see § 405.1543).

17. Section 405.1534 is revised to read
as follows:

§ 405.1534 Disqualification of Adminis-
trative Law Judge.

No Administrative Law Judge shall
conduct a hearing in a case in which he
is prejudiced or partial with respect to
the institution, agency, clinic, laboratory,
portable X-ray supplier, end-stage renal
disease treatment facility, or person or
where he has any interest in the matter
pending for decision before him. Notice
of any objection which a party to the
hearing may have to the Administrative
Law Judge who will conduct the hearing
shall be made at the earliest opportunity.
The Administrative Law Judge shall con-
sider the objection(s) and shall, in his
discretion, either proceed with the hear-
ing or withdraw. If the Administrative
Law Judge withdraws, another Adminis-
trative Law Judge shall be designated
(see § 405.1533) to conduct the hearing.
If the Administrative Law Judge does not
withdraw, the objecting party may, after
the hearing, present his objections to the
Appeals Council as reasons why he be-
lives the Administrative Law Judge’s de-
cision should be revised or a new hear-
ing held before another Administrative
Law Judge.

18. Section 405.1536 is revised to read
as follows:

§ 405.1536 Time and place of prehear-
ing conference.

The Administrative Law Judge shall
fix a time and place for the prehearing
conference, written notice of which shall
be mailed to the parties not less than
10 days prior to the conference date.
The notice shall inform the parties of the
purpose of the prehearing conference and
the issues sought to be resolved, stipu-
lated to, or excluded. If a party has in-
formation which will involve additional
issues for consideration at the prehear-
ing conference, other than those set
forth in the notice of determination (see
§§ 405.1503, 405.1516, and 405.1520) and
the request for hearing by the institu-
tion, agency, clinic, laboratory, portable
X-ray supplier, end-stage renal disease
treatment facllity, or person, timely no-
tice should be given to the Administra-
tlve Law Judge and the other party of
such information. The Administrative
Law Judge may also raise any additional
issues by including them in his notice of
the prehearing conference or during the
conference.

19. Section 405.1537 is revised to read
as follows:
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§ 405.1537 Conduct of prehearing con-
ference.

The prehearing conference shall be
open to the person or his representa-
tive, the representatives of the insti-
tution, agency, clinic, laboratory, port-
able X-ray supplier, or end-stage renal
disease treatment facility and the repre-
sentatives of the Secretary, to their tech-
nical advisors, and to such other persons
as the Administrative Law Judge deems
necessary or proper. The Administrative
Law Judge may accept the agreement of
the parties as to those facts which are
not in controversy and as to questions
which have been resolved favorably to
the institution, agency, clinic, laboratory,
portable X-ray supplier, end-stage renal
disease treatment facility, or person sub-
sequent to the determination in dispute.
The Administrative Law Judge may ac-
cept the agreement of the parties as to
the remaining issues to be resolved. The
parties may be requested to indicate what
witnesses will be present to testify at the
hearing, the qualifications of such wit-
nesses, and the nature of other evidence
to be submitted.

20. Paragraph (a) of § 405.1542 is re-
vised to read as follows:

§ 405.1542 Hearing on new issues.

(a) On the application of either party,
or on his own motion, the Administra-
tive Law Judge may give notice at any
time after a request for hearing has been
filed (see §405.1531), but prior to the
closing of the record, that he will con-
gider any specific new issue which may
affect the rights of the institution, agen-
cy, clinic, laboratory, portable X-ray
supplier, end-stage renal disease treat-
ment facility, or person, even though the
Secretary has not made an initial and
reconsidered determination with respect
to the issue and even though the issue
arose after the request for hearing or
prehearing conference. Except that, in
the case of an initial determination de-
seribed in § 405.1502(b) (2), (¢, (d) (2),
or (), or the Administrative Law Judge
shall not consider any issue which arose
on or after:

(1) The effective date of the termina-
tion of an institution’s, agency's, or
clinie’s agreement with the Secretary, or

(2) The date on which it Is determined
that a laboratory, portable X-ray sup-
plier, or end-stage renal disease treat-
ment facility no longer meets its re-
spective conditions for coverage of its
services, or

(3) The effective date of the notifica-
tion to an institution of its failure to re-
main in compliance with the qualifica-
tions for claiming emergency service re-
{mbursement for a calendar year under
the provisions of sections 1814(d) and
1835(b) of the Act, or (4) The effective
date of the exclusion from coverage of
{tems and services rendered by a pro-
vider or other person (see §405.315a).
Notice of the time and place of the hear-
ing on any new issue shall, unless waived
(see § 405.1550), be given to the parties
within the time and manner prescribed
in § 405.1540, Upon giving of such no-
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tice, the Administrative Law Judge shall,
except as otherwise provided, proceed to
hearing on such new issues in the same
manner as he would on an issue in which
an initial and reconsidered determina-
tion had been made by the Secretary and
a hearing request with respect thereto
had been filed.

21. Section 405.1543 is revised to read
as follows:

§ 405.1543 Joint hearings.

When two or more institutions, agen-
cies, clinics, laboratories, portable X-ray
suppliers, end-stage renal disease treat-
ment facilities, or persons have requested
hearings and the same or substantially
similar matters are in issue, the Adminis-
tration Law Judge may, if all parties
agree, fix the same times and places for
each prehearing conference or hearing
and conduct all such proceedings jointly.
Where joint hearings are held, a single
record of the proceedings shall be made
and a separate decision issued with re-
spect, to each institution, agency, clinic,
laboratory, portable X-ray supplier end-
stage renal disease treatment facility, or
person.

22. Section 405.1545 is revised to read
as follows:

§ 405.1545 Conduct of the hearing.

The hearing shall be open fo the per-
son and his representative, the rep-
resentatives of the institution, agency,
clinic, laboratory, portable X-ray sup-
plier, or end-stage renal disease treat-
ment facility and the representatives of
the Secretary, their technical advisors,
and to such other persons as the Admin-
istrative Law Judge deems necessary or
proper. The Administrative Law Judge
shall inquire fully into all of the matters
at issue (see §405.1542) and shall re-
ceive in evidence the testimony of wit-
nesses and any documents which are
relevant and material to such mat-
ters. If the Administrative Law Judge
believes that there is relevant and mate-
rial evidence available which has not
been presented at the hearing, the Ad-
ministrative Law Judge may at any time
prior to the mailing of notice of the deci-
sion, reopen the hearing for the receipt of
such evidence. The order in which the
evidence and the allegations shall be
presented and the conduct of the hearing
shall be at the discretion of the Adminis-
trative Law Judge.

23. Section 405.1550.1s revised to read
as follows:

§ 405.1550 Waiver of right 1o appear
and present evidence.

If the institution, agency, clinic,
laboratory, portable X-ray supplier,
end-stage renal disease treatment fa-
cility, or person walves its right to
appear before the Administrative Law
Judge and present testimony, it shall
not be necessary for the Admin-
istrative Law Judge to give notlce
of and conduct an oral hearing. A waiver
of this right shall be made in writing and
filed with the Administrative Law Judge.
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A walver may be withdrawn by an in-
stitution, agency, clinic, laboratory, port-
able X-ray supplier, end-stage renal
disease treatment facility, or person for
good cause shown, at any time prior to
the maliling of notice of the decision in
the case. Even though an institution,
agency, clinic, laboratory, portable X-ray
supplier, end-stage renal disease treat-
ment facility, or person has filed & waiver
of a hearing before an Administrative
Law Judge, the Administrative Law
Judge may nevertheless give notice of a
time and place and conduct a hearing if
he believes that testimony of the person
or his representative, the representatives
of the Institution, agency, clinic, labora-
tory, portable X-ray supplier, end-stage
renal disease treatment facility or other
persons is needed to clarify the facts in
issue, or on a showing of good cause by
the Bureau of Health Insurance (as
well as the Bureau of Quality Assurance
in the case of a determination regarding
an end-stake renal disease treatment
facility) as representing the Secretary,
of the need to present oral evidence.
‘When such a waiver has been filed and no
testimony received, the Administrative
Law Judge shall make a record of the
relevant written evidence, including ap-
plications, written statements, certifi-
cates, afiidavits, reports, and other docu-
ments which were considered in connec-
tion with the initial, reconsidered, or re-
vised determination (see §§405.1502,
405.1514, and 405.1519), and whatever
additional relevant and material evi-
dence was submitted by the parties for
consideration by the Administrative Law
Judge. Any additional evidence sub-
mitted by either party shall be furnished
to the other party and that party shall be
given a reasonable opportunity to sub-
mit further evidence in rebuttal. The
parties may submit briefs or other writ-
ten statements of evidence and/or pro-
posed findings of fact or conclusions of
law, copies of which shall be sent in ac-
cordance with §405.1595. After the Ad-
ministrative Law Judge sets the case for
oral hearing and gives notice of the time
and place set for the hearing, the re-
quest for hearing shall be dismissed in
accordance with § 405.1552 where the in-
stitution, agency, clinie, laboratory, por-
table X-ray supplier, end-stage renal dis-
ease treatment facility, or person fails 10
appear without good cause.

24. Section 405.1551 is revised to read
as follows:

§ 405.1551 Dismissal of request
hearing.

The Administrative Law Judge, at any
time prior to the mailing of notice of the
decision (see §405.1557), may dismiss 3
hearing request where a party withdraws
its request for a hearing or where the in-
stitution, ageney, clinic, laboratory, port-
able X-ray supplier, end-stage renal
disease treatment facility or person asks
that its request be dismissed. An institu-
tion, agency, clinic, laboratory, portable
X-ray supplier, end-stage renal disease
treatment faellity, or person may reques
a dismissal by filing a writen notice with
the Administrative Law Judge.

for
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25. Section 405.1552 1s revised to read
as follows:
§105.1552 Dismissal by abandonment.

The Administrative Law Judge may
dismiss a request for hearing upon 1
abandonment by the institution, agency,
clinie, laboratory, portable X-ray sup-
plier, end-stage renal disease treat-
ment facility, or person on whose behalf
if was filed. An institution, agency, clinic,
laboratory, portable X-ray supplier, end-
stage renal disease treatment facility, or
person may be deemed to have aban-
doned a request for hearing if the person,
representative, or proper official:

(a) Does not appear at the prehearing
conference or hearing and, prior to that
time, has not shown good cause as to why
he could not appear; or

() Within 10 days after the Admin-
istrative Law Judge mails a show cause
notice to the representative, did not show
good cause for failing to appear or to
notify the Administrative Law Judge
prior to the prehearing conference or
hearing that he could not appear.

26. Paragraphs (a) and (¢) of § 405.-
1553 are revised to read as follows:

§405.1553 Dismissal for cause.

» - - »

(a) Res judicata. Where there has
been a previous determination or de-
cision by the Secretary with respect to
the rights of the same institution, agency,
clinic, laboratory, portable X-ray sup-
plier, end-stage renal disease treatment
facility, or person on the same facts and
law pertinent to the same issue or issues
which has become final either by judicial
affirmance or, without judicial considera-
tion, upon failure of the institution,
agency, clinic, laboratory, portable
X-ray supplier, end-stage renal disease
treatment faeility, or person timely to re-
quest reconsideration, hearing, or review,
or to commence a civil action with re-
spect to such determination or decision.

(¢) Hearing request not timely filed.
Where an institution, agency, clinic, lab-
oratory, portable X-ray supplier, end-~
stage renal disease treatment facility, or
person has failed to file a hearing request
timely and the time for filing such re-
quest has not been extended.

27. Section 405.1554 is revised to read £

as follows:

§405.1554 Notice of dismissal and right
1o request review thereof.

Notice of the Administrative Law
Judge's dismissal action shall be mailed
o the parties. Such notice shall advise
the institution, agency, clinie, laboratory,
bortable X-ray supplier, end-stage renal
disease treatment facility, or person of
its right to request review by the Appeals
Council as provided in §§405.1561 and
405.1562.

28. Section 405.1563 is revised to read
asfollows:

$105.1563 Action by the Appeals Coun-
cil on request for review.

The review or denial of the Adminis-

iratlve Law Judge's decision shall be
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conducted by a panel of at least two
members of the Appeals Council desig-
nated by the Chairman or Deputy Chair-
man and one person from the U.S. Public
Health Service designated by the Secre-
tary. Except as provided in § 405.1568,
the Appeals Council shall review the Ad-
ministrative Law Judge’s decision or dis-
missal where an institution, agency,
climic, laboratory, portable X-ray sup-
plier, end-stage renal disease treatment
facility, or person, files a request for re-
view. The Appeals Council may dismiss,
deny, or grant a request for review filed
by the Bureau of Health Insurance (the
Bureau of Quality Assurance may also
file such a request in the case of a deter-
mination regarding an end-stage renal
disease treatment facility) as repre-
senting the Secretary. If the review is
granted, the Appeals Council may either
modify, affirm, or reverse the Adminis-
trative Law Judge's decision. Notice of
the action by the Appeals Council shall
be mailed to the institution, agency,

clinic, laboratory, portable X-ray.sup--

plier, end-stage renal disease treatment
facility, or person and the Bureau of
Health Insurance (as well as the Bureau
of Quality Assurance in the case of a
determination regarding an end-stage
renal disease treatment facility).

29. Section 405.1567 is revised to read
as follows:

§ 405.1567 Effect of the Appeals Coun-

cil decision.

The decision of the Appeals Council
shall be final and binding unless a civil
action (see § 405.1501 (b), (e), and (f))
is filed by the institution, agency, clinic,
or person in a district court of the United
States as authorized by section 1862(d)
(3) or 1869(c) of the Act, as appropriate,
or unless the decision is revised in ac~
cordance with § 405.1570. (Section 1869
(c) of the Act does not grant judicial
review of the Secretary’s decision with
respect to whether an independent lab-
oratory, supplier of portable X-ray serv-
ices, or end-stage renal disease treatment
facility meets the conditions for cover-
age, as required by Subparts M, N, or
Appendix to Subpart B.)

30. Section 405.1569 is revised to read
as follows:

§ 405.1569 Extension of time to re-
quest a hearing or review or begin
civil action.

(a) Any insfitution, agency, clinic,
laboratory, portable X-ray supplier, end-
stage renal disease ftreatment facility, or
person which is a party to an initial
determination described in § 405.1502(b)
(2), (¢), (d)(2), or (e); or to & recon-
sidered determination that it does not
qualify as a provider of services or does
not qualify to elect to claim payment for
all emergency hospital services furnished
in a calendar year or does not meet the
conditions for coverage; or to a revised
determination described in § 405.1519; or
which is a party to a decision of an Ad-
ministrative Law Judge may request an
extension of time for filing a regquest for
hearing or review, as the case may be,
although the time for filing the request
has passed. If an extension of time for
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filing a request for hearing before an Ad-
ministrative Law Judge is sought, the re-
quest may be filed with the Administra-
tive Law Judge. In any other case, the
request shall be filed with the Appeals
Council. The request shall be in writing
and shall state the reasons why the re-
quest was not filed within the required
time. An institution, agency, clinic or
person which is a party to a decision of
the Appeals Council, may ask the Appesals
Council for an extension of time for com-
mencing civil action in a district court
within 60 days from the date of the no-
tice of the Appeals Council action and
shall state the reasons an extension is re-
quired. For good cause shown, the Ad-
ministrative Law Judge may extend the
time for filing a request for hearing or
the Appeals Council may extend the time
for filing a request for review or civil
action.

(b) The statute does not offer an in-
dependent laboratory, supplier of pori-
able X-ray services, or end-stage renal
disease treatment facility a judicial re-
view of the Secretary’s final decision
after the hearing and review; except
where such final decision relates to the
exclusion of its items and services from
coverage under title XVIII (see § 405.-
1502(e) ).

31. Section 405.1590 is revised fo read
as follows:

§ 405.1590 Representation.

An institution, agency, clinic, labora-
tory, portable X-ray supplier, end-stage
renal disease treatment facility, or per-
son may appoint as its representative
any individual except an individual dis-
qualified or suspended from acting as a
representative in proceedings before the
Secretary or otherwise prohibited by law.
Except where the representative ap-
pointed is an attorney, an institution,
agency, clinie, laboratory, portable X-
ray supplier, end-stage renal disease
treatment facility, or person must give
written notice of the appointment of a
representative. The notice of appoint-
ment shall be filed at an office of the
Secretary, or with the Administrative
Law Judge or fhe Appeals Council. Where
the representative appointed is an at-
torney, in the absence ¢” information to
the contrary, his representation that he
has the authority to represent the party
shall be accepted as evidence of his
authority.

[FR Doc,76-5628 Filed 2-26-76;8:45 am|]

Title 7—Agriculture

CHAPTER II—FOOD AND NUTRITION
?lEJISIEICE. DEPARTMENT OF AGRICUL-

SUBCHAPTER B—GENERAL REGULATIONS AND
POLICIES—FOOD DISTRIBUTION

[Amdt. 33]

PART 250—DONATION OF FOODS FOR
USE IN UNITED STATES, ITS TERRI-
TORIES AND POSSESSIONS AND AREAS
UNDER ITS JURISDICTION

Availability of Donated Foods for Nutrition
Programs for the Elderly

The regulations for the operation of

the Food Distribution Program (31 FR
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14297), as amended, are further
amended to (1) update the quoted pro-
visions of section 707 of the Older Amer-
icans Act of 1965, as amended, (2) amend
the minimum level of commodity assist-
ance or, where applicable, cash in lieu
thereof, to be provided to States in which
nutrition programs for the elderly are
operated, and (3) provide that when
high protein food, meat, and meat alter-
nates are purchased for distribution to
nutrition programs for the elderly from
funds appropriated therefor under the
Older Americans Act, such foods shall
not be considered donated commodities
for purposes of meeting the annually
programmed level of commodity assist-
ance to be maintained for the programs.

Public Law 94-135 (89 Stat. 713), ap-
proved November 28, 1975, amended sec-
tion 707 of the Older Americans Act of
1965, as amended, to prescribe new mini-
mum levels of assistance in food com-
modities to be donated by the Secretary
of Agriculture for each meal served by
nutrition programs for the elderly dur-
ing the period ending September 30, 1976,
and the fiscal year ending September 30,
1977. In addition, section 707 now re-
quires the Secretary, during the fiscal
year ending June 30, 1976, and during
the period July 1, 1976, through Septem-
ber 30, 1976, to purchase on the open
market out of any funds appropriated
under that section, high protein food,
meat, and meat alternates for distribu-
tion to nutrition programs for the
elderly. However, foods thus purchased
shall not be considered donated com-
modities for purposes of meeting the
mandated level of commodity assistance.
Finally, section 707, as amended, pro-
vides that if a State had phased out its
commodity distribution facilities before
June 30, 1974, such State may elect to
receive cash payments in lieu of com-
modities in an amount equivalent in
value to the commodities it would other-
wise have received for distribution to
nutrition programs for the elderly.

Since the statutory provisions on which
this amendment is based are mandatory,
compliance with proposed rulemaking
and public participation procedures is
impracticable and unnecessary.

1. In § 250.1, paragraph (b) is amended
by revising subparagraph (15) to read as
follows: .

§250.1 General Purpose and Scope.

L L - - .
(b) Legislation. * * ¢
. - » - .

(15) Section 707 of the Older Ameri-
cans Act of 1965, as amended, which
reads in part as follows:

(a) (1) Agricultural commodities and
products purchased by the Secretary of
Agriculture under section 32 of the Act
of August 24, 1935, (7 U.S.C. 612¢) shall
be donated to a recipient of a grant or
contract to be used for providing nutri-
tional services in accordance with the
provisions of this title.

(2) The Commodity Credit Corpora-
tion shall dispose of food commodities
under section 416 of the Agricultural Act
of 1949 (7 U.S.C. 1431) by donating them
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to a recipient of a grant or contraet to be
used for providing nutritional services in
accordance with the provisions of this
title.

(3) Dairy products purchased by the
Secretary of Agriculture under section
709 of the Food and Agriculture Act of
1965 (7 U.S.C. 1446a~-1) shall be used to
meet the requirements of programs pro-
viding nutritional services in accordance
with the provisions of this title.

(4) In donating commodities pursu-
ant to this subsection, the Secretary of
Agriculture shall maintain an annually
programmed level of assistance of not
less than 15 cents per meal during the
fiscal year ending September 30, 1976,
and 25 cents per meal during the fiscal
vear ending September 30, 1977: Pro-
vided, That this amount shall be adjusted
on an annual basis each fiscal year after
June 30, 1975, to reflect changes in the
series for food away from home of the
Consumer Price Index published by the
Bureau of Labor Statistics of the Depart-
ment of Labor. Such adjustment shall be
computed to the nearest one-fourth cent,
Among the commodities delivered under
this subsection, the Secretary shall give
special emphasis to high protein foods,
meat, and meat alternates. The Secretary
of Agriculture, in consultation with the
Commissioner [on Aging]l, is authorized
to prescribe the terms and conditions re-
specting the donating of commodities
pursuant to this subsection, and within
ninety days after the date of enactment
of this paragraph, the Secretary shall is-
sue regulations governing the donation
of such commodities.

(¢) {1) During each of the fiscal years
ending June 30, 1975, and June 30, 1976,
and during the period beginning July 1,
1976, and ending September 30, 1976,
the Secretary of Agriculture shall pur-
chase high protein foods, meat and meat
alternates on the open market, at prices
not in excess of market prices, out of
funds appropriated under this section, as
determined under paragraph (3), for dis-
tribution to recipients of grants or con-
tracts to be used for providing nutritional
services in accordance with the provisions
of this title. High protein food, meat, and
meat alternates purchased by the Secre-
tary of Agriculture under this subsection
shall be grown and produced in the
United States.

(2) High protein food, meat, and meat
alternates donated under this subsection
shall not be considered donated commod-
ities for purposes of meeting the require-
ment of subsection (a) (4) with respect
to the annually programmed level of as-
sistance under subsection (a).

(3) There are authorized to be appro-
pridted such sums as may he necessary in
order to carry out the program estab-
lished under paragraph (1).

(d) (1) Notwithstanding any other
provision of law, in any case in which a
State has phased out its commodity dis-
tribution facilities before June 30, 1974,
such State may, for purposes of the pro-
grams authorized by this Act, elect to re-
ceive cash payments in lieu of donated
foods. In any case in which a State makes
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such an election, the Secretary of Agri-
culture shall make cash payments to such
State in an amount equivalent in valye
to the donated foods which the State
otherwise would have received if such
State had retained its commodity distri-
bution facilities.

(2) When such payments are made,
the State agency shall promptly and
equitably disburse any cash it receiyes
in lieu of commodities to recipients of
grants or contracts. Such disbursements
shall be used by such recipients of grants
or contracts to purchase United States
agricultural commodities and other foods
for their nutrition projects.

2. In § 2504, the second sentence in
paragraph (b) is deleted and two new
sentences are inserted in lieu thereof, as
follows:

§ 250.4 Availability of commodities.

- R L *

(b) Quantities. * * * Beginning July 1,
1975, the quantity of commodities to be
made available during the period ending
September 30, 1976, for distribution in

7. any State, other than a State which has

phased out its commodity distribution fa-
cilities prior to July 1, 1974, to nutrition
programs for the elderly shall be valued
at not less than 15 cents for each meal
which the State Agency on Aging, in
accordance with current regulations and
guidelines authorized by the Commis-
sioner on Aging, estimates will be served
within the State during that period: Pro-
vided, however, That high protein food,
meat and meat alternates purchased with
funds appropriated under section 707(c)
of the Older Americans Act of 1965, as
amended, shall not be considered in com-
puting the value of donated commodities.
A State which has phased out its com-
modity distribution facilities prior to
June 30, 1974, may, in accordance with
§ 250.10(f) of this part, receive cash pay-
ments in an amount equivalent in value
to the commodities it would otherwise
have received for distribution to its nu-
trition programs for the elderly. * * *

3. In § 250.10, a new paragraph (f) is
added, as follows:

§ 250.10 Miscellaneous provisions,

(f) Cash in liew of comumnodities jor
nutrition programs for the elderly. (1)
Where a State has phased out its com-
medity distribution facilities prior W
July 1, 1974, such State may, for the
purposes of the program authorized by
title VII of the Older Americans Act of
1965, as amended, elect to receive cash
payments in lieu of donated foods.
Where such an election is made, the Sec-
retary shall make cash payments to such
State in an amount equivalent in value
to the donated foods that the State
would otherwise have received if it had
retained its commodity distribution fa-
cilities. (2) Cash payments to such State
shall be made by means of Letfers of_
Credit issued by FNS on a quarterly
basis through the appropriate United
States Regional Disbursing
Office in favor of the State Agency oY
Aging upon receipt of notification of t_!fg
actual number of meals which Wwere
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cerved in nutrition programs for the el-
derly within the States during the pre-
vious Federal fiscal quarter. (3) The
state Agency on Aging desiring to re-
ceive funds under this paragraph shall
execute and suhmit to FNS a letter of
acceptance agreeing to: (i) Promptly
and equitably disburse any cash it re-
ceives in lieu of commodities to nutri-
tion programs for the elderly to be used
solely for the purpose of purchasing
United States agricultural commodities
and other foods for their feeding opera-
tions; (i) maintain and retain for 3
vears from the close of the Federal fiscal
vear to which they pertain, complete
and accurate records of all amounts re-
ceived and disbursed under this para-
graph; and (iii) permit representatives
of the Department and of the General
Accounting Office of the United States
to inspect, audit, and copy such records
at any reasonable time,
» - + - »

Nore~The reporting and/or recordkeep-
Ing requirements contained herein have
been approved by the Office of Management
and Budget In accordance with the Federal
Reports Act of 1942,
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.550, National Archives Refer-
ence Services.)

Effective date: February 27, 1976.
Dated: February 23, 1978.
RicaARD L. FELTNER,
Assistant Secretary.
[FR Doc.76-5445 Filed 2-26-76;8:45 am)

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amat. 7)
PART 711—MARKETING QUOTA
REVIEW REGULATIONS
Revisions in Certain Areas of Venue

® Basis and Purpose. The purpose of
this amendment is to revise the marketing
Quota review committee areas of venue in
seven States, @

Section 711.29 Is amended for the sev-
en Staies to read as follows:

§711.29 FEstablishment of
venue,

of

areas

. » - . -
ARKANSAS
Counties of:

Atea I—Clay, Craighead, Crittenden, Cross,
Greene, Independence, Jackson, Lawrence,
Mississippl, Polnsett, Randolph, St. Fran-
cis, Woodruff,

Area TT—Arkansas, Conway, Faulkner, Lee,
Lonoke, Monroe, Phillips, Prairie, Pulaski,
White.

Area II—Ashley, Bradley, Calhoun, Chicot,
Cleveland, Dallas, Desha, Drew, Grant, Jef~
fersom, Lincoln, Union.

Area IV—Clark, Columbia, Garland, Hemp-
stead, Hot Spring, Howard, Lafayette, Lit-
tio River, Logan, Miller, Montgomery, Ne-
vads, Ouachita, Perry, Pike, Polk, Saline,
Scott, Seyier, Yell.
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Area V—Baxter, Beutan,'Boone,'Cnrron,. Cle-
burne, Crawford, Franklin, Fulton, Izard,
Johnson, Madison, Marion, Newton, Pope,
Searcy, Sebastian, Sharp, Stone, Van Bu-
ren, Washington.

£ 3 - . - -
GEORGIA
Counties of ;

Area I—Banks, Barrow, Bartow, Carroll, Ca-
toosa, Chattooga, Cherokee, Clarke, Cobb,
Coweta, Dade, Dawson, Douglas, Elbert,
Fannin, Floyd, Forsyth, Franklin, Fulton,
Gilmer, Gordon, Greene, Habersham, Hall,
Haralson, Hart, Heard, Jackson, Lincoln,
Lumpkin, Madison, Murray, Oconee, Ogle-
thorpe, Paulding, Pickens, Polk, Rabun,
Stephens, Taliaferro, Towns, Troup, Unlon,
Walker, White, Whitfield, Wilkes.

Area II—Baldwin, Bibb, Butts, Crawford,
Chattahoochee, Clayton, Columbia, Crisp,
De Kalb, Dooly, Fayette, Glascock, Gwin-
nett, Hancock, Harrls, Henry, Houston,
Jasper, Jones, Lamar, Lee, McDuffie, Macon,
Marion, Meriwether, Monroe, Morgan, Mus-
cogee, Newton, Peach, Pike, Putnam, Rock-
dale, Schley, Spalding, Stewart, Sumter,
Talbot, Taylor, Turner, Twiggs, Upson,
Walton, Warren, Washington, Webster,
Wilkinson, Worth.

Area IIT—Baker, Ben Hill, Berrien, Bleckley,
Brooks, Calhoun, Clay, Colquitt, Cook, De-
catur, Dodge, Dougherty, Early, Grady, Ir-
win, Laurens, Mitchell, Miller, Montgom-
ery, Pulaski, Quitman, Randolph, Seminole,
Telfair, Terrell, Thomas, Tift, Treutlen,
Wheeler, Wilcox.

Area IV—Appling, Atkinson, Bacon, Brantley,
Bryan, Bulloch, Burke, Camden, Candler,
Charlton, Chatham, Clinch, Coffee, Echols,
Effingham, Emmanuel, Evans, Glynn, Jeft
Davis, Jefferson, Jenkins, Johnson, Lanier,
Liberty, Long, Lowndes, McIntosh, Plerce,
Richmond, Screven, Tattnal, Toombs,
Ware, Wayne.

- . e . »
INDIANA
Counties of:

Area I—Bartholomew, Brown, Decatur,
Fayette, Fountain, Franklin, Greene, Hend-
ricks, Henry, Johnson, Lawrence, Monroe,
Morgan, Owen, Parke, Putnam, Rush,
Shelby, Sullivan, Union,

Area II—Clark, Crawford, Dearborn, Dubols,
Floyd, Harrison, Jackson, Jefferson, Jen-
nings, Ohlo, Orange, Perry, Ripley, Scott,
Spencer, Switzerland, Warrick, Washington.

» - L L L
Towa
Counties of:

Iowa has no commodity for which marketing
quota programs are In effect, therefore,
the areas of venue previously established
will no longer be In effect.

- L - . -
Mrssissieer
Counties of:

Area I—Bollvar, Coshoma, De SBoto, Panola,
Quitman, Tallahatchle, Tate, Tunics.

Area II—Holmes, Humphreys, Issaquena,
Leflore, Sharkey, Sunflower, Washington,
Yazoc.

Area ITI—Alcorn, Benton, Calhoun, Grenads,
Itawamba, Lowndes, Montgomery, Ponto«
toc, Prentiss, Webster, Yalobusha,

Area IV—Attala, Covington, Forrest, Greens,
Hancock, Jefferson, Jones, Kemper, Lauder-

Madison,

dale, Marion, Neshoba, Pike,
Rankin, Simpson,
- - L - -
TeExAs
Counties of:
Area I—All Counties,
» - - L -
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Vmernta
Counties of:

Area I—Brunswick, Chespeake, Chesterfield,
Dinwiddie, Greensville, Isle of Wright,
James City, Mathews, New Kent, North-
ampton, Prince George, Southampton,
Suffolk, Surry, Sussex,

Area II—No Change.

Area IIT—No change.

- - . » .
(Secs. 301, 363-368, 375, 52 Stat. 38, as
amended, 63, 64, as amended 66, as amended;
7 US.C. 1301, 13631368, 1875)

Effective Date: Since this amendment
revises certain areas of venue which were
recommended by the respective State
committees and it may be necessary soon
to review one or more marketing quotas
in areas of venue that are changed by
this amendment, it is hereby determined
and found that compliance with the
notice, public procedure, and effective
date requirements of 5 U.S.C. 553 is im-~
practicable and contrary to the public
interest, and this amendment shall be-
come effective on February 26, 1976.

Signed at Washington, D.C. on Febru-
ary 20, 1976.
KENNETH E, FRICK,

Administrator, Agricultural
Stabilization and Conserpa-
tion Service. g

[FR D0c.76-5500 Filed 2-25-76;8:45 am]

Nore: This documents is reprinted with-
out change from the issue of Thursday, Feb-
ruary 26, 1976.

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Regulation 28]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the guantity of
California~Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Feb. 29-Mar. 6,
1976, It Is issued pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and Marketing Order No.
910. The quantity of lemons so fixed was
arrived at after consideration of the total
avallable supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of sea-
son average returns to the parity price
for lemons.

§ 910.328

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 910, as amended (7 CFR Part
9107, regulating the handling of lemons
grown in California and Arizona, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 801-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the sald amended
marketing agreement and order, and
upon other available information, it is

Lemon Regulation 28.

27, 1976




S188

hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing
situation confronting the lemon industry.

(i) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons continues
good this week. Average f.0.b. price was
$5.35 per carton the week ended Febru-
ary 21, 1976, compared to $5.13 per
carton the previous week. Track and roll-
ing supplies at 120 cars were down 45
cars from last week.

(ii) Having considered the recom-
mendation and information submitted by
the committee, and other available infor-
mation, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEpEraL REcisTER (5 U.8.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this reg-
ulation must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation and supporting
information for regulation during the pe-
riod specified herein were promptly sub-
mitted to the Department after such
meeting was held; the provisions of this
regulation, including its effective time,
are identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is nec-
essary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held

on February 24, 1976.
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(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Feb-
ruary 29, 1976, through March 6, 1976,
is hereby fixed at 210,000 cartons.

(2) As used in this section, “handled”,
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 25, 1970.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-5850 Filed 2-26-76:11:20 am|

CHAPTER XVIII—FARMERS HOME ADMIN-
;SJ:EATlON, DEPARTMENT OF AGRICUL-

[FmHA Instruction 424.1)

PART 1804—PLANNING AND
PERFORMING DEVELOPMENT WORK

Surety Bonds

On November 17, 1975, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (40 FR 53269) stating
that the FmHA has under consideration
the amendment of § 1804.4(d) (2) (i) (a)
of Subpart A of Part 1804, Chapter XVIII,
Title 7 of the Code of Federal Regulations
(36 FR 18062). The change requires a
Surety Bond when a construetion con-
tract exceeds $60,000 instead of the pres-
ent $20,000 limit. Interested persons were
afforded an opportunity to participate in
the proposed rulemaking through the
submission of written comments, sugges-
tions, or objections regarding the amend-
ment, No written objections have been
received and the proposed regulation is
hereby adopted without change as set
forth below.

Eflective date. This regulation is effec~
tive on February 27, 1976.

Dated: February 17, 1976.

FRrRANK B. ELLIOTT,
Administrator,
Farmers Home Administration.

Subpart A of Part 1804 is amended by
revising § 1804.4(d) (2) (i) (a) as follows:

§ 18044 Performing development.

» - . - .

(d)

(2) - » 2

Ay .

(@) The contract exceeds $60,000 un-
less an exception is made by the National
Office.

(7 US.C. 1989; 42 U.S.C, 1480, Delegation of
Authority by the Sec. of Agri, 7 CFR 2.23;
Delegation of Authority by the Asst, Sec, for
Rural Development, 7 CFR 2.70)

JoseErH H, LINSLEY,
Certifying Officer,
Farmers Home Administration.

| FR Doc.76-5611 Filed 2-26-16;8:45 am]

CHAPTER XVIII—FARMERS HCME ap
MINISTRATION, DEPARTMENT OF AGRI-
CULTURE

[FmHA Instruction 444.1)

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Rural Housing Loan Policies, Procedures
and Authorizations

On Page 59447 of the FEDERAL REGISTE)
dated December 24, 1975, there was pub-
lished a proposed amendment to Subpart
A of Part 1822, Title 7, Code of Federal
Regulations (39 FR 44993; 40 FR 42178,
to include within the definition of
“‘owner,” the holder of possessory rights
on Indian reservations or State-owned
lands.

The amendment also allows mortgage
insurance from a State Agency to be used
as security for Rural Housing loans when
the applicant is the holder of possessory
rights on Indian Reservations or State-
owned lands. These changes were made
to facilitate the making of Section 502
Rural Housing loans on Indian Reserva-
tions and State-owned lands. The pro-
posed amendment added a new subpara-
graph 5 to § 1822.3(e) ; amended § 18223
(g); added a new paragraph (c¢) to
§ 1822.10, and redesignated the present
§§ 1822.3(e) (5) and 1822.10(c) as sub-
paragraph (8) and paragraph (d) re-
spectively, without change. Editorial
changes were made in paragraph (a) (1)
and (3) of § 1822.10 to reflect the cross-
referencing therein. Interested persons
were invited to submit written comments
suggestions or objections regarding the
proposed amendment.

No writtzn comments, suggestions o1
objections have been received. The pro-
posed regulation, with a minor editorial
change, is therefore adopted, and 1s sel
forti below:

§ 1822.3 Definitions.
- - - . .

(e) Owner. * * *

t3) The holder of possessory rights on
an Indian Reservation or State-owned
land when the loan is secured in accord-
ance with § 1822.10(e).

- - L * s

(g) Security. “Security” includes any
rizhts or interests in property of any
kind subject to a mortgage. It also in-
cludes State-provided mortgage insur-
ance guaranteeing a loan in case of de-
fault.

§ 1822.10 Security.

(a) General. Loans other than those
excepted under paragraph (d) of this
section * * *. :

(1) Any loan of more than $5,000 and
any loan scheduled for repayment In
more than 15 years from the date of the
note will be secured by a real estate
mortgage as provided in paragraph (b’
of this section, unless security is pro-
vided in accordance with paragraph (¢’
of this section.
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(3) * * * in accordance with para-
graph (d) of this section.

(¢c) State-provided Morigage Insur-

ance. When the applicant is the holder
of possessory rights on an Indian Res-
ervation or State-owned land, adequate
security in the form of mortgage insur-
ance from a State agency will be accept-
able. Separate State regulations covering
loan approval and ftitle clearance and
closing, appropriate loan documents and
a Memorandum of Understanding with
the State insuring agency should be de-
veloped and used with the approval of
the State Director and the concurrence
of the Office of General Counsel., Ap-
proval of such regulations by the Na-
tional Office is required prior to partic-
ipation in any such program.
(42 US.C. 1480; delegation of authority by
the Sec. of Agri., T CFR 2.23; delegation of
authority by the Asst. Sec. for Rural De-
velopment, 7T CFR 2.70.)

E ffective date. This regulation is effec-
tive on February 27, 1976.
Date: February 11, 1976.

Frang B. ELriorT,
Administrator,
Farmers Home Administration.

[FR Doc.76-5612 Flled 2-26-76;8:46 am]

FEDERAL REGISTER, VOL. 41, NO. 40—FRIDAY, FEBRUARY 27, 197%

8489




proposed rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The pur;;ose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Comptroller of the Currency
[12CFRPart7 ]

OTHER REAL ESTATE OWNED
Proposed Revision of Interpretive Ruling

The Comptroller of the Currency is
considering revising the interpretive rul-
ing (12 CFR 17.3025) requiring the an-
nual write-down of “other real estate
owned” by national banks.

The original objectives of this ruling
were to encourage early disposal of other
real estate held by national banks and
to induce compliance with the five-year
limitation imposed upon such holdings
by 12 U.S.C. 29.

The Comptroller's Office has received
numerous comments that the present
interpretive ruling results in unrealistic
charges against bank operating earnings
and a consequent unrealistic carrying
value for “other real estate owned” that
has been written down. Under the pro-
posed revision of the interpretive ruling,
the mandatory amortization of “other
real estate owned”, is discontinued and
a reporting requirement is substituted

which is intended to result in more
meaningful bank financial statement
comparisons.

Specifically, the revision requires (1)
that “other real estate owned” be re-
corded at the lower of (a) cost, or (b)
fair market value as substantiated by
an independent appraisal obtained at
the time of acquisition; (2) that the ap-
praisal be reviewed annually and the
book value be reduced to appraised
value; and (3) that the book value of
the asset shall not be written up as a
result of an increase in the fair market
value in subsequent years.

The proposal emphasizes that the pro-
visions of 12 U.S.C. 29 requiring that
“other real estate owned” be disposed of
within five years will be strictly enforced.
Supervisory remedies, including use of
12 U.S.C. 1818(b), will be utilized to en-
sure compliance.

The proposed revision is, in most re-
spects, a liberalizing amendment which
will not adversely affect any bank. How-
ever, the proposed ruling will require
different accounting trcatment of “other
real estate owned” from thal presently
being followed by national banks. More-
over, the revision notifies national banks
that 12 U.S.C. 29 will be strictly applied
to require timely dispositions of such
real estate. If the proposal is adopted,
12 CFR 7.3025 will be revised retroactive
to January 1, 1976, after which date, the
amortization of ‘“other real estate
owned” will no longer be required.
Amounts previously charged off shall
not be reinstated.
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The Comptroller of the Currency re-
gquests the comments of all interested
parties on the proposed revision. Com-
ments on the proposed revision should
be in writing, addressed to Charles B.
Hall, Deputy Comptroller for Banking
Operations, Office of the Comptroller of
the Currency, Washington, D.C. 20219,
to be received by March 26, 1976.

It is proposed to amend Part 7 of 12
]C'FR by revising § 7.3025 to read as fol-
OWS:

§ 7.3025 Other Real Estate Owned.

(a) “Other real estate owned” is real
estate acquired by a national bank:

(1) through purchases at sales under
judgments, decrees or mortgages where
the property was security for debts
previously contracted;

(2) through conveyance in satisfac-
tion of debts previously contracted; or

(3) through purchase to secure debts
previously contracted.

(b) The bank is under an affirmative
duty to dispose of “other real estate
owned” as soon as 4 price suffilcent to
reimburse the bank for its investment
and costs of acquisition can be arranged.
However, no national banking associa-
tion shall hold “other real estate owned”
for a longer period than five (5) years.
Supervisory remedies, including use of
12 U.S.C. 1818(h), will be utilized to en-
sure compliance®

(¢) “Other real estate owned” should
be initially recorded at the lower of cost
or fair market value.

(1) Cost includes: The unpaid loan
balance (excluding acerued and uncol-
lected interest); major replacements or
renovations required to make the prop-
erty saleable; assessments; taxes ac-
crued up to the time of acquisition; court
costs, legal fees, title and recording fees
due in connection with the acquisition;
and similar costs incurred in acquiring
the property.

(2) Fair market value must be sub-
stantiated by @& current appraisal pre-
pared by an independent qualified ap-
praiser at the time of acquisition.

(d) The bank must obtain annually
a new appraisal or a certification in let-
ter form from the independent ap-
praiser substantiating that the property
has not declined in value. In the event
the book value exceeds the appraised
value, the difference must be charged off;
however, if a subsequent increase in
appraised value occurs the book value
shall not be written up beyond the
original cost as described in (e¢) (1) of
this section.

(e) Current documentation must be
maintained reflecting the bank’s per-
sistent and diligent efforts to dispose of
each parcel of “other real estate owned”.
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(f) XIf “other real estate owned"
is an unfinished construction or devel-
opment project, further prudent ad-
vances to complete the project may be
included in investment cost. However,
such additional advances will not be
permissible unless the bank can provide
evidence that the advances will result
in a more salable property.

(g) After ““other real estate owned"
has been on the bank’s books for four
yvears and six months, the bank must
publicly advertise the property for sale.
Disposition of the property must occur
through public or private sale within five
years from the date of acquisition.

[SEAL] JAMES E, SmarH,
Comptroller of the Currency.

FEBRUARY 23, 1976.
[FR Doc.76-5669 Filed 2-26-76;8:45 am|

Customs Service
[19CFRPart4 ]

VESSELS IN FOREIGN AND DOMESTIC
TRADES

Proposed Amendments to the Customs
Regulations Relating to the Dutiability
of Foreign Purchases of Vessel Equip-
ment by American Fishing Vessels

Notice is hereby given that under the
authority of R.S. 251, as amended, 19
U.SC. 66), R.S. 4364 (46 U.S.C. 310),
and section 466, 624, 46 Stat. 718, as
amended, 759 (19 U.S.C. 1466, 1624) , it is
proposed to amend section 4.15 of the
Customs Regulations (19 CFR 4.15) per-
taining to the dutiability under section
466, Tariff Act of 1930, as amended (19
U.S.C. 1466), of vessel equipment pur-
chased in foreign ports by American
fishing boats.

An American vessel licensed to en-
gage in the fisheries is not considered 10
be engaged in foreign trade and there-
fore is not subject to the duties arising
under section 466 of the Tariff Act, ex-
cept when such vessel exchanges its li-
cense for a registry or obtains a permit
to touch and trade on Customs ¥Form
1379 as required by section 4.15(a) of the
Customs Regulations, or does in fact €n-
gage in foreign trade. The United States
Customs Service has ruled, as reflected in
footnote 28 to section 4.15(a), that a ves-
sel licensed for the fisheries which “puts
into a foreign port or place and only
obtains bunkers, stores, or supplics

suitable for a fishing voyage” is not cor-
sidered to have touched and traded
there, Furthermore, the Customs Service
has not required American fishing ves
sels to obtain a clearance or a permit {0
touch and trade when they depart the
United States with the intention of pur-




chasing foreign vessel equipment, includ-
ing fish netting, outside the United
States. Consequently, vessel equipment
purchased in this manner by American
fishing vessels has not been subject to the
assessment of the 50% duty provided for
in section 466, Tariff Act of 1930, as
amended.

Upon review of its position in this
matter, the United States Customs Serv-
ice has determined that the term “vessel
supplies” in footnote 28 does not include
vessel equipment, such as fish netting.
Thus, vessels which depart the United
States for foreign ports with the intent
of purchasing and lading preordered
vessel equipment, or equipment to re-
place existing equipment (other than
equipment which was damaged or lost
on the voyage) should be required to ob-
tain either a clearance for the foreign
port (where the vessel holds a registry)
or & permit to touch and trade (where
the vessel is merel; licensed to engage
in the fisheries). As a result, vessel equip-
ment purchased under these circum-
stances would be subject to the assess-
ment of a §0% duty under section 466
fnasmuch as vessels so used are con-
sidered to be engaged in the foreign
frade.

In order to inform the public of the
position of the Customs Service in this
regard, it has been decided to propose an
amendment to section 4.15 of the
Customs Regulations to provide that
fishing vessels departing from the United
States where there is an intent to stop at
a foreign port to lade preordered vessel
equipment or to purchase and lade
equipment to replace existing eguip-
ment, must either clear for the foreign
port or obtain a permit to touch and
trade, whether or not the vessel will en=
gage in fishing on that voyage. Also in-
cluded in the notice is a proposed amend-
ment to footnote 28 to section 4.15(a)
which would make it clear that fish
netting is considered vessel equipment
and not vessel supplies.

Accordingly, it is proposed to amend
section 4.15(a) of the Customs Regula-
tlons (19 CFR 4.15(a) ) and the last para~
graph of footnote 28 to section 4.15(a)
fo read as follows:

415 Fishing vessels touching and trad-

ing at foreign places. '

(a) Before any vessel enrolled and
licensed or licensed to engage in the fish-
eries shall touch and trade at a foreign
port or place, the master shall obtain
from the district director a permit on
Customs Form 1379 to touch and trade.
When a fishing vessel departs from the
United States and there is an intent to
stop at a foreign port to lade preordered
vessel equipment or to purchase and lade
equipment to replace existing equipment,
the master of the vessel must either clear
for that foreign port or obtain a permit
to touch and trade, whether or not the
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vessel will engage in fishing on that
voyage.”
- L . - -

Consideration will be given to relevant
written data, views, or arguments per-
taining to the proposed amendments
which are submitted to the Commis-
sioner of Customs, Attention: Regula-
tions Division, Washington, D.C. 20229,
and recelved not later than March 29,
1976.

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with section 163.8
(b) of the Customs Regulations (19 CFR
103.8(b)), at the Regulations Division,
United States Customs Service, Wash-
ington, D.C. during regular business
hours.

VERNON D. ACREE,
Commissioner of Customs.

Approved:

Davip R. MACDONALD,
Assistant Secretary
of the Treasury.

FEBRUARY 18, 1976.
[FR Doc.76-5603 Filed 2-26-76;8:45 am]

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

[28 CFR Part 30]

DRAFT REGULATION RELATING TO THE
LEAA IMPLEMENTATION OF THE OMB
CIRCULAR NO. A-95 REVISED: EVALUA-
TION, REVIEW, AND COORDINATION OF
FEDERAL AND FEDERALLY ASSISTED
PROGRAMS AND PROJECTS

Proposed Revision of Current Guidelines

The Law Enforcement Assistance Ad-
ministration hereby proposes to add a
new Part 30 to Chapter I of Title 28 of
the Code of Federal Regulations. This
proposed regulation will revise current
guidelines governing compliance with the
OMB Circular No. A-95 Revised entitled
“Evaluation, Review and Coordination
of Federal and Federally Assisted Pro-
grams and Projects."

It is anticipated that this proposed
revision shall be promulgated in final
form and become effective on or about
April 29, 1976.

Interested persons may submit writ-
ten comments, suggestions, or objections
concerning the proposed regulation re-
lating to OMB Circular No. A-95 Revised

to the Office of Regional Operations,
Law Enforcement Assistance Adminis-

=m e 0
. - L . L

If such a vessel puts into a foreign port or
place and only obtains bunkers, stores, or
supplies suitable for a fishing voyage, it is
not conslidered to have touched and traded
there. (Fish netting Is considered vessel
equipment and not vessel supplles.)
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tration, Washington, D.C. 20531, on or
before March 22, 1976. All written com-
ments received from the public through
that date will be considered by LEAA in
formulating the final regulation.

The proposed regulation was gen-
erated in response to OMB'’s revision of
the Circular which was promulgated
January 13, 1976, Part IV, FEpERAL REG~-
ISTER, Vol. 41, No. 8, pp. 2051-2065.

Ricaarp W. VELDE,
Administrator.

THOMAS J. MADDEN,
Assistant Administrator,
General Counsel.

Accordingly, Part 30 of Title 28 is pro-

posed to read as follows:

= Subpart A—General Provisions
ec.

30.1 Purpose.

302 Scope.

30.3 Cancellation.

304 Authority.

30.5 Implementation.

Subpart B—Project Notification and Review
System (Part 1)

30.6 Establishment of clearinghouses,

30.7 |Notification of Intent.

30.8 Clearinghouse functions,

309 Consultation and review.

30.10 Subject matter of comments and rec-
ommendations,

30.11  Clearinghouse review requirement.

30.12 Coverage, exceptions, and variations,

30.13 Joint funding.

Subpart C—Direct Federal Development (Part I1)
80.14 Direct Federal Development.

Subpart D—State Plans and Multisource
Programs (Part 111)

General,

Governor's comments.

30.17 Programs requiring State plans,

30.18 Multisource programs.

Sul;gart E—Coordination of Planning in
ul

30.15
30.16

Hijurisdictional Areas (Part IV)

30.19 Purpose.

3020 Planning and development districts
or regions,

30.21 Governor's review and comment.

30,22 Consultation in review boundaries.

30.23 Justification for variance.

3024 Common and consistent planning
bases and coordination of related
activities In multijurisdictional
areas.

3026 Memorandum of agreement signa-
tories.

80.26 Applicant for assistance to accom-
plish areawide planning,

30.27 SPA implementation of memorandum
of agreement rquirements.

30.28 Inability to effectuate a memorandum
of agreement.

3029 Joint funding.

Subpart F—Definitions

30.30 Definitions,

Subpart G—Attachments

30.31 Attachment A—Circular No. A-95 Re-
vised.

30.32 Attachment B—“A-05: What It Is and
How It Works.”

30.33 Attachment C—Directory of State and
Areawide Clearinghouses.
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Subpart A—General Provisions
§ 30.1 Purpose.

The purpose of the regulation is to
furnish guidance to LEAA offices, whose
programs are covered by this regulation
as outlined in § 30.2, and to State Plan-
ning Agencies (SPA’s) for cooperation
-with State and local governments in the
evaluation, review, and coordination of
Federal and federally assisted programs
and projects. In addition to promulgat-
ing LEAA procedures to implement OMB
Circular No. A-95 Revised, this regula-
tion transmits the following attach-
ments:

(a) Attachment A—Circular No. A-95
Revised.

(b) Attachment B—"A-95: What It Is
and How It Works."”

(¢) Attachment C—Directory of State
and Areawide Clearinghouse.

§30.2 Scope.

Full compliance with OMB Circular
No. A-95 Revised is required by all ap-
plicants for funds under programs asso-
ciated with section 202, section 306(a),
section 455(a) and section 515(h) of the
Crime Control Act of 1973, Pub. L. 93-83
as amended by Pub. L. 93415 and with
section 221 and section 224 of the Juve-
nile Justice and Delinquency Prevention
Act of 1974, Pub. L. 93-415. This regula-
tion will have applicability to all projects
and activities (or significant substantive
changes thereto) for which Federal as-
sistance is being sought as outlined
below:

(a) Subpart B covers the following
programs:

(1) 16500 Law Enforcement Assist-
ance—Comprehensive Planning Grants.

(2) 16501 Law Enforcement Assist-
ance—Discretionary Grants.

(3) 16502 Law Enforcement Assist-
ance—Improving and Strengthening
Law Enforcement and Criminal Justice.

(4) 16515 Criminal Justice Systems
development.

(5) 16516 Law Enforcement Assist-
ance—Juvenile Justice and Delinquency
Prevention—Allocation to the States.

() 16517 Law Enforcement Assist-
ance—JJDP Special Emphasis Preven-
tion and Treatment.

(b) Subpart D covers the following

programs:

(1) 16502 Law Enforcement Assist-
ance—Improving and Strengthening
Law Enforcement and Criminal Justice.

(2) 16516 Law Enforcement Assist-
ance—Juyenile Justice and Delinquency
Prevention—Allocation to the States.

(¢) Subpart E covers the same pro-
grams as listed in § 30.2a.

§30.3

This regulation, upon its effective date,
will cancel LEAA Guideline G 4063.1A,
Transmittal of OMB Circular No. A-95
Revised: Evaluation, Review, and. Co-
ordination of Federal and Federally As-
sisted Programs and Projects, dated De-
cember 19, 1973.

§ 30.4 Authority.

This regulation has bheen prepared
pursuant to:

Caneellation.
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(a) Section 401(a) of the Intergovern-
mental Cooperation Act of 1968;

(b) Title IV, section 403, of the Inter-
governmental Cooperatioh Act of 1968;

(¢) Section 204(c) of the Demonstra-
tion Cities and Metropolitan Develop-
ment Act of 1966,

(d) Reorganization Plan No. 2 of 1970
and Executive Order No. 11541 of July 1,
1970; and

(e) OMB Circular No. A-95 Revised.

§ 30.5 Implementation.

The Intergovernmental Cooperation
Act of 1968 encourages added cooperation
with State and local government in the
evaluation, review and coordination of
federally assisted programs and projects.
OMB Circular No. A-95 Revised spells out
the requirements designed to implement
the purpose of this Act.

Subpart B—Project Notification and
Review Systems (Part 1)

§ 30.6 Establishment of clearinghouscs.

Part I of the OMB Circular No. A-95
Revised encourages the establishment of
a network of State, regional and metro-
politan planning and development clear-
inghouses which will aid in the coordina-
tion of federally assisted projects and
programs with State, regional and local
pla.ntning for orderly growth and develop-
ment,

§ 30.7 Notification of mtent.

(a) Any agency of State or local gov-
ernment or any organization or individ-
usl undertaking to apply for assistance
40 a project or major substantive modi-
fication thereto under a Federal program
covered by this Subpart will be required
to notify both the State and areawide
planning and development clearing-
houses in the jurisdiction of which the
project is to be located, of its intent to
apply for assistance at such time as it
determines it will develop an applica-
ton.

(h) In the case of applications for proj-
ects involving land or water use and de-
velopment or construction in the Nation-
al Capital (as defined in section 1(h) of
the National Capital Planning Act of
1952, as amended) a copy of the notifica-
tion will be sent to the National Capital
Planning Commission (NCPC) in addi-
tion to the areawide clearinghouse and
the appropriate State clearinghouse,
NCPC is the official planning agency for
the Federal Government in the National
Capital Region.

(¢) In the case of an application in
any State for an activity that is state-
wide or broader in nature (such as for
various types of research) and does not
have specific applicability to nor affects
areawide or local planning and programs,
the notification needed to be sent only
to the State clearinghouse. Involvement
of areawide clearinghouses in the review
of such cases will be at the initiative of
the State clearinghouse.

(d) Notifications will include a sum-
mary description of the project for which
assistance will be sought. The summary
deseription will contain the following in-
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formation, as appropriate and to the ex-
tent available:

(1) Identity of the applicant agency
organization, or individual. v

(2) The geographic location of the
project to be asssisted. A map should
be provided, if appropriate.

(3) A brief description of the proposed
«project by type, purpose, general size or
scale, estimated cost, beneficiaries, or
other characteristics which will enable
the clearinghouses to identify agencies of
State or local government having plans,
programs, or projects that might be af-
fected by the proposed project.

(4) A statement as to whether or not
the applicant has been advised by the
funding agency from which assistance is
being sought that he will be required to
submit environmental impact informa-
tion in connection with the proposed
project.

(5) The Federal program title and
number and agency under which assist-
ance will be sought as indicated in At-
tachment D of the Circular itself or the
latest Catalog of Federal Domestic As-
sistance. (The Catalog is issued annually
in the spring and is updated during the
year.) In the case of programs not listed
therein, programs will be identified by
Public Law Number or U.S. Code citation.

(8) The estimated date” the applicant
expects to formally file an application.

(e) Many clearinghouses have devel-
oped notification forms and instructions.
Applicants are urged to contact their
clearinghouses for such information in
order to exnedite clearinghouse review.

(f) In order to assure maximum time
for effective coordination and so as not
to delay the timing submission of the
completed application to the funding
agency, notifications containing the pre-
liminary information indicated above
should be sent at the earliest feasible
time.

(g) Applications from federally recog-
nized Indian tribes are not subject to
the requirements of this Subpart. How-
ever, Indian tribes may voluntarily par-
ticipate in the Project Notification and
Review System and are encouraged to
do s0.

(h) LEAA will notify the appropriate
State and areawide clearinghouses of
any applications from federally recog-
nized Indian tribes upon their receipt.
Where a federally recognized Tribal Gov-
ernment has established a mechanism for
coordinating the activities of Tribal de-
partments, divisions, enterprises, and en-
tities, LEAA will upon request of such
Tribal Government transmitted through
the Office of Management and Budget,
require that applications for assistance
under programs covered by this Subpﬂl‘t
from such Tribal departments, division,
enterprises, and entitles be subject
review by such Tribal coordinating
mechanism as though 1t were a State o

areawide clearinghouse.
§30.8 Clearinghouse functions.

Clearinghouse functions include:
(a) Evaluating the significance of Dm:
posed Federal or federally assisted pro]
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ects to State, areawide, or local plans
and programs, as appropriate.

(b) Receiving and disseminating proj-
ect notifications to appropriate State
agencies and multistate agencies in the
case of the State clearinghouse and to
appropriate local governments and agen-
cies and regional organizations in the
case of areawide clearinghouses; and
providing liaison, as may be necessary,
between such agencies of bodies and
the applicant. In the case of units of
general local government, notifications
of all projects affecting his jurisdiction
will, if requested, be sent to the chief
executive of such unit by the areawide
clearinghouse or to such central agency
as he may designate for review and refer-
ence to appropriate agencies of such unit.

(¢) In the case of projects under pro-
grams covered by this Subpart located
in the coastal zone, as defined in the
Coastal Zone Management Act of 1972,
assuring that the State agency, if other
than the State clearinghouse, responsible
for administration of the approved pro-
gram for the management of the coastal
zone, is given opportunity to review the
project for its relationship to such pro-
gram and its consistency therewith,

(d) Assuring, pursuant to section 102
(2) (C) of the National Environmental
Policy Act of 1969, that appropriate
State, multistate, areawide, or 1local
agencies which are authorized to develop
and enforce environmental standards are
informed of and are given opportunity to
review and comment on the environ-
mental significance of proposed projects
for which Federal assistance is sought.

(e) Providing public agencies charged
with enforcing or furthering the objec-
tives of State and local civil rights laws
with opportunity to review and comment
on the civil rights aspects of the project
for which assistance is sought.

(f) In the case of a project for which

Federal assistance is sought by a special
purpose unit of local government, clear-
inghouses will assure that any unit of
general local government having juris-
diction over the area in which the proj-
ect is to be located has opportunity to
confer, consult, and comment upon the
project and the application.
. ‘8) Where areawide -elearinghouse
Jurisdictions are continguous, coordina-
tive arrangements should be established
between the clearinghouses in such areas
to assure that projects in one area which
may have an impact on the development
of a contiguous area are joint studied.
Any comments and recommendations
made by or through a clearinghouse in
one area on & project in a contiguous
area will accompany the application for
assistance to that project.

§30.9 Consultation and review.

(a) State and areawide clearinghouses
may have a period of 30 days after re-
telpt of a project notification in which
W inform State and multistate agencies
and local or regional governments or
8gencies that may be affected by the pro-
Posed project and arrange, as may be
Recessary, to consult with the applicant
thereon. The review may be completed
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in this period and comments may be sub-
mitted to the applicant.

(b) If the review is not completed dur-
ing this period, the clearinghouse may
work with the applicant in the resolution
of any problems raised by the proposed
project during the period in which the
application is being completed.

(¢) In cases where no project notifica-
tion has been submitted and the clear-
inghouse receives only a completed ap-
plication, it may have 60 days to review
the completed application. If a completed
application is submitted during the first
30 days after a notification has been sub-
mitted, the clearinghouse may have 30
days plus the number of days remaining
in the initial 30 day notification period
to complete its review. In all other cases,
the clearinghouse may have 30 days to
review a completed application. Where
clearinghouses have not completed their
reviews during the 30 day nofification
period, they are strongly urged to give
the applicant formal notice to that ef-
fect. Where reviews have been completed
prior to completion of an application, an
information copy will be supplied to the
clearinghouse, upon request, when the
application is submitted to the funding
agency.

(d) Written comments submitted to
the areawide clearinghouse by other ju-
risdictions, agencies, or parties will be in-
cluded as attachments to the comments
of areawide clearinghouses, when they
are at variance with the clearinghouse
comments; and others from whom com-
ments were solicited and received should
be listed.

(e) Applecations submitted to clear-
inghouses for review from non-govern-
mental applicants are not required to in-
clude confidential information concern-
ing the financial status or structure or
the personnel of the applicant organiza-
tion, even though, under some programs,
such information would be required to be
sent to the funding agency as part of
the application.

(I) Applicants will include completed
application as submitted to LEAA or the
SPA, as appropriate:

(1) All comments and recommenda-
tions made by or through clearinghouses,
along with a statement that such com-
ments have been considered prior to sub-
mission of the application; or

(2) Where no comments have been re-
ceived from a clearinghouse, a statement
that the procedures outlined in this sec-
tion have been followed and that no com-
ments or recommendations have been re-
cetved.

{(g) Applications for renewal or con-
tinuation grants or applications not sub-
mitted to or acted upon by the funding
agency within one year after completion
of clearinghouse review will be subject to
re-review upon request of the clearing-
house.

§ 30.10 Subject matter of conments and
recommendations.

Comments and recommendations
made by or through clearinghouses with
respect to any project are for the pur-
pose of assuring maximum consistency of
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such project with State, areawide, and
locdl comprehensive plans.

§30.11 Clearinghouse review require-
ment.

(a) All applications for assistance un-
der programs covered by this Subpart
must be submitted to appropriate clear-
inghouses for review prior to their sub-
mission to LEAA or the SPA, as appro-
priate. Applications that do not carry
evidence that both areawide and State
clearinghouses have been given an op-
portunity to review the application will
be returned to the applicant with in-
structions to fulfill the requiremeénts of
this Subpart. The SPA’s will insure that
all applications contain a State Applica~
tion Identifier (SAI) number. This is
mandatory for use in notifying clearing-
houses of action taken on the applica-
tion.

+(b) The funding agency must notify
such clearinghouses within seven work-
ing days of any major action taken on
such applications that have been re-
viewed by sald clearinghouses. Major ac-
tions will include awards, rejections, re-
turns for amendment, deferrals, or with-
drawals. The standard multipurpose
form, SF 424, as prescribed by Treasury
Cireular TC 1082 (as revised, October,
1975) will be used for this purpose.

(¢) Where a clearinghouse has recom-
mended against approval only with
specific and major substantive changes
and LEAA, or in the case of subgrants,
the SPA approves the application sub-
stantially as submitted, LEAA or the
SPA, as appropriate, will provide the
clearinghouse with, along with the action
notice, an explanation therefor.

(d) Where a clearinghouse has recom-
mended against approval of a project
because it conflicts with or duplicates
another Federal or federally assisted
project, LEAA or the SPA, as appropri-
ate, will consult with the agercy assist-
ing the referenced projects prior to act-
ing if it plans to approve the applica-
tion.

§ 30.12 Coverage, exceptions, and varia-
tions.

Generally, this Subpart and the laws
and OMB Circular No. A-95 Revised on
which it is based are concerned with
programs providing financial assistance
to projects and activities which have an
Impact on State, areawide, and local de-
velopment of natural, economie, and
human resources. This Subpart is con-
cerned with achieving the most effec-
tive and efficient utilization of Federal
assistance programs through coordina-
tion among and between Federal, multi-
state, State, areawide, and local plans
and programs and the elimination of
conflict, overlap, and duplication of proj-
ects ¢nd activities under such programs.
Coverage under this Subpart includes, or
will be extended from time to time as
deemed necessary and practicable to in-
clude programs bearing upon these con-
cerns and objectives.

(a) OMB will consider Federal agency
requests for exemption of certain classes
of projects or activities under programs
otherwise covered which:
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(1) Meet any of the characteristics of
programs inappropriate foi coverage
under paragraph 8b of OMB Circular No.
A-95 Revised;

(2) Are of smal' scale or size or are
highly localized as to impact, or

(3) Display other characteristics
which might make review impractical.

(b) OMB will consider Federal agency
requests for procedural variations from
normal review processes:

(1) On a temporary basis for programs
with time constraints brought about be-
cause of start up requirements or other
unusual circumstances beyond the con-
trol of the funding agency. (Note: Delay
in fund availability is not normally an
acceptable reason for a variation. When
a delay is anticipated. applicants should
be instructed to have their applications
reviewed by clearinghouses in readiness
for submission when funds become avail-
able.)

(2) For programs where statutory or
related procedural limitations make the
normal review processes impracticable.

(c) All requests from LEAA offices for
exemptions or procedural - variations
should be routed through the Office of
Regional Operations, LEAA.

(d) Individual clearinghouses may ex-
empt certain types of projects from re-
view for reasons indicated above or for
other reasons appropriate to the State
or area.

(e) Applicants should be made aware
that in various States State law requires
review of applications for Federal assist-
ance under various programs not covered
by this Subpart. Tmplementation of such
law is enforced through State rules and
regulations, and applicants are urged to
ascertain the existence of such laws and
to acquaint themselves with applicable
State procedures.

§30.13 Joint funding.

Applications for assistance to activi-
ties under the Joint Funding Simplifi-
cation Act (P.L. 93-510) or any other
joint funding authority, which involves
activities funded under one or more of
the programs covered under this Sub-
part, will be subject to the requirements
of this Subpart.

Subpart C—Direct Federal Development
(Partil)

§ 30.14 Direct Federal Development.
This section of the OMB Circular No.
A-95 Revised does not apply to LEAA.

Subpart D—State Plans and Multisource
Programs (Part I1I)

§30.15 General.

The purpose of this Subpart is to pro-
vide LEAA with information about the
relationship to State or areawide com-
prehensive planning of the Annual Com-=
prehensive State Plan.

§ 30.16 Governor's comments,

If current SPA procedures do not re-
quire the Governor's concurrence in the
Annual Comprehensive Plan, then the
Governor must be given an opportunity
to comment (up to 45 days) on the rela-
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tionship of the Plan to comprehensive
and other State plans and programs and
to those of affected local or areawide ju-
risdictions. Any comments must be sub-
mitted with the Plan.

§30.17 Programs requiring State plans,

The programs which require State
plans are limited to:

(a) 16.502 Law Enforcement Assist-
ance—Improving and Strengthening
Law Enforcement and Criminal Justice;
and

(b) 16.516 Law Enforcement Assist~
ance—Juvenile Justice and Delinquency
Prevention—Allocation to the States.

§30.18 Multisource programs.

(a) A multisource program under this
Subpart is a program or programs which
may have an impact on State, areawide,
or local developments for which assist-
ance is sought, on a combined or coor-
dinated basis involving two or more Fed-
eral programs for funding authorities.

(b) LEAA, should it participate in a
multisource program, will require that
appropriate State and areawide clear-
inghouses be given the opportunity to
comment on the relationship of any pro-
posed multisource program to State or
areawide comprehensive plans and pro-
grams. Clearinghouses will be afforded a
period of 45 days in which to make such
comments, and any comments will be
transmitted with the application for as-
sistance under such multisource pro-
gram.

(¢) Multisource programs include the
following programs, plus such other pro-
grams as the Office of Management and
Budget shall specify from time to time:
51(()}) Joint Funding Projects (P.L. 93—

(2) Unified Work Program (DOT
1130.2) .

(3) Environmental Protection—Con-
solidated Program Grants (EPA) (Cata-
log 66.600) .

Subpart E—Coordination of Planning in
Multijurisdictional Areas (Part IV)

§ 30.19 Purpose.

The purposes of this Subpart are to:
(a) To encourage and facilitate State
and local initiative and responsibility in
developing organizational and procedural
arrangements for coordinating compre-
aensive and functional planning activi-
es.

(b) To eliminate overlap, duplication,
and competition in areawide planning
activities assisted or required under Fed~

eral programs and to encourage the most
effective use of State and local resources
available for planning.

(¢) To minimize inconsistency among
Federal administrative and approval re-
quirements placed on areawide planning
activities.

(d) To encourage the State to exer-
cise leadership in delineating and estab-
lishing a system of planning and devel-
opment districts or regions in each State,
which can provide a consistent geo-
graphic base for the planning and co-

FEDERAL REGISTER, VOL. 41, NO. 40—FRIDAY, FEBRUARY

ordination of Federal, State, and local
development programs.

(e) To encourage Federal agencies ad-
ministering programs assisting or re-
quiring areawide planning to utilize
agencies that have been designated to
perform areawide comprehensive plan-
ning, planning and development districts
or regions established pursu2nt to para-
graph (d) of this section (generally,
areawide clearinghouses designated pur-
suant to Part I of OMB Circular No. A-95
Revised) to carry out or coordinate plan-
ning under such programs. In the case
of interstate metropolitan areas, agen-
cies designated as metropolitan areawide
clearinghouses should be utilized to the
extent possible to carry out or coordinate
Federally assisted or required areawide
planning,

§30.20 Planning and development dis.
tricts or regions.

It is expected that States will exercise
leadership in delineating and establish-
ing a system of planning and develop-
ment districts or regions in each State
which can provide a consistent geo-
graphic base for the coordination of
Federal, State, and local development
programs.

§ 30.21 Governor's review and comment,

Prior to the designation or redesigna-
tion (or the approval thereof) of any
planning and development district or re-
gion under the LEAA programs, the Gov-
ernor(s) of the State(s) in which the
district or region will be located must
be allowed a period of 30 days to review
the boundaries thereof and comment on
its relationship to planning and develon-
ment districts or reglons established by
the State. Where the State has estab-
lished such planning and development
districts the boundaries of areas desig-
nated under the LEAA programs wil
conform to them unless there is clear
justification for not doing so.

§ 30.22 Consultation in review hound-

aries,

Where the State has not established
planning and development districts or
regions which provides a basis for evalu-
ation of the boundaries of the area pro-
posed for designation, major units of
general local government and the appro-
priate Federal Regional Council (FRC)
will also be consulted prior to designa-
tion of the area to assure consistency
with districts established under inter-
local agreements and under related Fed-
eral programs.

§ 30.23 Justification for variance.

The Office of Management and Budget
will be notified through the appropriate
FRC by the SPA of any proposed desig-
nation and will be informed of such des-
ignation when it it made, including such
justifications as may be required under
§ 30.21 above.

§ 30.24 Common and consistent plan-
ning bases and coordination of related
activities in multijurisdictional areas.

Each SPA will develop procedures and
requirements for applications for mulfi-
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jurisdictional planning and development
assistance under appropriate programs
to assure the fullest consistency and co-
ordination . with planning and develop-
ment being carried on by the area-
wide comprehensive planning agency or
clearinghouse designated under Part I of
the OMB Circular No. A-95 Revised.
These procedures shall include provision
for submission to the funding agency by
any applicant for multijurisdictional
planning assistance, if the applicant is
other than an areawide comprehensive
planning agency referred to in § 30.20,
of 2 memorandum of agreement hetween
the applicant and such areawide com-
prehensive planning agency covering the
means by which their planning activities
will be coordinated. The agreement will
cover but need not be limited to the fol-
lowing matters: *

(a) Identification of relationships be-
tween the planning proposed by the ap-
plicant and that of the SPA and of sim-
flar or related activities that will require
coordination;

(b) The organization and procedural
arrangements for coordinating such ac-
tivities, such as: overlapping board mem-
bership, procedures for joint review of
project activities and policies, informa-
tion exchange, etc.; -

(¢) Cooperative arrangements for
sharing planning resources (funds, per-
sonnel, facilities, and services) ;

(d) Agreed upon base data, statistics
and projections (social, economic, dem-
ographic) on the basis of which planning
in the area will proceed,

§30.25° Memorandum of agreement sig-
natories.

The signatories to the memorandum of
agreement are:

(a) The areawide comprehensive plan-
ning agency (usually the areawide A-95
clearinghouse) and

(b) The applicant for assistance to
carry out areawide planning if other than
(a) above. [Not infrequently (a) and (b)
are the same, In which case no memo-
randum of agreement is rquired.]

§30.26 Applicant for assistance 1o ac-
complish areawide planning.

The applicant referred to in § 30.25b
will in most cases mean any Regional
Planning Units within the State that do
not conform to the same boundaries of
the A-95 clearinghouse and do not oper-
ate under the auspices of the Council of
Governments.

§30.27 SPA implementation of memo-
randum of agreement requirement.

The SPA is required to assure that the
memorandum of agreement requirement
is followed. Its regulations must reflect
that requirement. Under some programs,
the applicant (assume it is a hypothetical
State ageney in this example) will carry
out areawide planning under a Federal
Program. In this example the memoran~
dum of agreemnt would be between the
areawide comprehensive planning agency
‘areawide clearinghouse) and the hypo-
.thct»ical State agency doing the planning.
The objective is to assure that federally

PROPOSED RULES

assisted functional planning in any area
is coordinated with the framework of
comprehensive planning for that area.

£ 30.28 Inability 1o effectuate a memo-
randum of agreement.

Where an applicant has been unable
to effectuate such an agreement, he will
submit a statement indicating the efforts
he has made to secure agreement and the
issues that have prevented it. In such
case, the funding agency in consulfation
with the FRC and the designated State
clearinghouse, will undertake, within a
30 day period after receipt of the appli-
cation, resolution of the issue before ap-
proving the application, if it is otherwise
in good order.

§ 30.29 Joint funding.
Where it will enhance the quality, com-

prehensive scope, and coordination of-

planning in multijurisdictional areas,
LEAA will, to the extent practicable, pro-
vide for joint funding of planning activi-
ties being carried on therein.

Subpart F—Definitions
§ 30.30 Definitions.

(a) “State” means any State of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Trust Territory of the Pacific- Islands,
and any territory of possession of the
United States.

(b) “Unit of general local government”
means any city, county, township, town,
borough, parish, village or other general
purpose political subdivision of State, an
Indian tribe which performs law enforce-
ment functions as determined by the
Secretary of the Interior, or, for the pur-
pose of assistance eligibility, any agency
of the District of Columbia government,
performing law enforcement functions in
and for the District of Columbia and
funds appropriated by the Congress for
the activities of such agency may be used
to provide the non-Federal share of the
cost of programs or projects funded un-
der this title.

(¢) “Special purpose unit of local gov-
ermmment” is any special distriet, public
purpose corporation, or other strictly
limited purpose political subdivision of
a State.

(d) “Federal assistance, Federal fi-
nancial assistance, Federal assistance
program, or federally assisted programs”
are programs that provide assistance
through grant or contractual arrange-
ments. They include technical assist-
ance programs, or programs providing
assistance In the form of loans, loan
guarantees, or Insurance. The term does
not include any annual payment by the
United States to the District of Colum-
bia authorized by article VI of the Dis-
trict of Columbia Revenue Act of 1947
(D.C. Code sec. 47-2501a and 47-2501b),

(e) "Funding agency” is the Law En-
forcement Assistance Administration or,
in the case of certain formula grant pro-
grams, the State Planning Agency which
is- responsible for final approval of ap-
plications for assistance.

) "“Meiropolitan area” is a standard
metropolitan statistical area as estab-
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lished by the Office of Management and
Budget, subject, however, to such modi-
fications and extensions as the Office of
Management and Budget may determine
to be appropriate for the purpose of sec-
tion 204 of the Demonstration Cities and
Metropolitan Development Act of 1966,
and the OMB Circular No. A-95 Revised.

(g) “Areawide” means comprising, in
metropolitan areas, the whole of con-
tiguous urban and urbanizing areas; and
in non-metropolitan areas, contiguous
counties or other multijurisdictional
areas having common or related social,
economic, or physical characteristics in-
dicating a community of developmental
interests; or, in either, the area included
in a sub-State district designated pur-
suant to paragraph 1d, Part IV, Attach-
ment A of the OMB Circular No. A-95
Revised.

(h) “Planning and development clear-
inghouse or clearinghouse” includes:

(1) “State Clearinghouse” which is an
agency of the State government desig-
nated by the Governor or by State law
to carry out the requirements of para-
graph 3, Part I, Attachment A of the
OMB Circular No. A-95 Revised.

(2) “Areawide clearinghouse” means:

(i) In non-metropolitan areas a com-
prehensive planning agency designated
by the Governor (or Governors in the
case of regions extending into more than
one State) or by State law to carry out
requirements of OMB Circular No. A-95
Revised.

(ii) In metropolitan areas an areawide
agency that has been recognized by the
Office of Management and Budget as an
appropriate agency to perform review
functions under section 204 of the Dem-
onstration Cities and Metropolitan De-
velopment, Act of 1966, Title IV of the
Intergovernmental Cooperation Act of
1968, and OMB Circular No. A-95 Re-
vised.

(1) “Multijurisdictional area” means
any geographical area comprising en-
compassing, or extending into more than
one unit of general local government.

(j) “Planning and developmental dis-
trict or region” means a multijurisdic-
tional area that has been formally desig-
nated or recognized as an appropriate
area for planning under State law or
Federal program requirements.

(k) “Direct Federal development"
means planning and construction of pub-
lic works, physical facilities, and instal-
lations or land and real property devel-
opment (including the acquisition, use,
and disposal of real property) under-
taken by or for the use of the Federal
Government or any of its agencies; or
the leasing of real property for Federal
use where the use or intensity of use of
such property will be substantially
altered.

Subpart G—Attachments
§ 30.31 Auachment A—Circular No, A=
95 Revised.

[Reserved]

§ 30.32 Auachment B—*“A~95: What it
is and how it works™, !

[Reserved]
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§ 30.33 Attachment C—Directory of State
and areawide clearinghouses.

[Reserved]
| FR Doc¢.76-5632 Filed 2-26-76;8:45 am]

DEPARTMENT OF THE INTERIOR
National Park Service
[ 36 CFRPart7 ]

MOUNT RAINIER NATIONAL PARK,
WASHINGTOIN

Snowmobile Routes

Notice is hereby given that pursuant
to the authority contained in the Act
of August 25, 1916 (39 Stat, 535, as
amended; 16 U.S.C. 3), and by Section 2
of the Act of March 2, 1899 (30 Stat. 994,
as amended; 16 U.S.C. 92); 245 DM 1
(34 F.R. 13879), as amended; EO 11644
(37 F.R. 2877); 36 CFR 2.34; National
Park Service Order No. 77 (38 F\.R. 7478),
as amended; and Paciflc Northwest Re-
- gion Order No. 3 (37 F.R. 6325), as
amended; it is proposed to add Section
7.5(c) of Title 36 of the Code of Federal
Regulations as set forth below. \

The purpose of this proposal i to
designate snowmobile routes in Mount
Rainier National Park.

In order to properly designate the
snowmobile routes, it is considered nec-
essary to define the portions of the routes
where snowmobile use will be permitted.

In arriving at the designations of the
snowmobile routes, we have been guided
by the criteria contained in Sections 3
and 4 of Executive Order 11644 (37 F.R.
2877) and also have considered factors
such as other visitor uses, safety, wild-
life management, noise, erosion, geog-
raphy, weather, vegetation, resource pro=-
tection, and other management con-
siderations.

An environmental assessment has been
prepared on the designation of the
snowmobile routes and is available for
public review in the office of the Park
Superintendent.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to parti-
cipate in the rule making process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or ob-
jections regarding the proposed regula-
tion to the Park Superintendent, Mount
Rainier National Park, Longmire, Wash-
ington 98397, on or before March 29, 1976.

Paragraph (¢) of Sectlon 7.5 is added
follows:

§ 7.5 Mount Rainier National Park.

. - - - »

(¢) Snowmobile Use.

(1) Available Roadway: On routes
designated for snowmobile use, only that
portion of the roadway intended for
wheeled vehicle use may be used by
snowmobiles. Such roadway is available
for snowmobile use only when the desig-
nated roadway is closed to all other pub-
lic motor vehicle use,

PROPOSED RULES

(2) Designated Routes:

(1) That portion of the West Side
Road south of Round Pass.

(ii) The Mather Memorial Parkway
(State Route 410) from its intersection
with the Whnite River Road north to the
park boundary.

(iii) The White River Road from its
intersection with the Mather Memorial
Parkway to the White River Camp-
ground.

(iy) The Cougar Rock Campground
road system.

(v) The Stevens Canyon Road from
Stevens Canyon Entrance to the Stevens
Canyon Road tunnel at Box Canyon.

Danier J. TosIw, Jr.
Superintendent,
Mount Rainier National Park.

[FR Doc.76-5572 Filed 2-26-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Administration on Aging
[45 CFR Part 901 ]
GRANT ADMINISTRATIVE REGULATIONS
Notice of Proposed Rule Making

Notice is hereby given that the Com-
gnissioner of the Administration on Ag-
ing with the approval of the Secretary of
Health, Education, and Welfare proposes
to amend Chapter IX of Title 45 of the
Code of Federal Regulations by revising
§901.5 of Part 901.

Section 901.5, covering general admin-
istration requirements with respect to
grants, is proposed to be amended by
adding the remaining subparts of 45 CFR
74 to those already made applicable in
section 901.5 to grants to private non-
profit organizations. The purpose of this
proposed amendment is to make all Sub-
parts of 45 CFR 74, setting forth uniform
requirements for the administration of
HEW grants to State or local govern-
ments, applicable to all grants made un-
der parts 903, 904, 905, 909, and 910 in-
cluding those to private nonprofit orga-
nizations. Thus administration of all
grants made under Chapter IX will be on
a uniform and consistent basis.

Written comments concerning this
proposed regulation are invited from in-
terested persons. Comments may be ad-
dressed to the Director, Office of Admin-
istration and Management, Office of Hu-
man Development, Department of
Health, Education, and Welfare, South
Portal Building, 200 Independence Ave-
nue, S.W., Washington, D.C. 20201, on or
before March 29, 1976. Comments re-
ceived will be available for public inspec-
tion in Room 337.F of the Office of Hu-
man Development at the above address
on Monday through Friday of each week
from 9:00 a.m. to 5:30 p.m. (area code
(202) 245-2897), Federal holidays ex-
cepted.

It 1s proposed to amend 45 CFR 901
by revising § 901.5 to read as set forth
below:
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(Catalog of Federal Domestic Assistance Pro.
gram Number is 13.609)

Dated: November 24, 1975.

ARTHUR S, FLEMMING,
Commissioner on Aging.

Approved: December 22, 1975.

StanrEYy B, THOMAS, Jr.,
Assistant Secretary
Jjor Human Development.

Approved: February 23, 1976.

MARJORIE L¥YNCH,
Acting Secretary.

It is proposed to revise 45 CFR 901.5 to
read as follows:

§901.5 General administrative require-
ments,

The provisions of part 74 of this title
shall apply to all grants made under
Parts 903, 904, 905, 909, and 910 of this
chapter to units of State and local gov-
ernment and to private nonprofit orga-
nization.

(79 Stat. 218-226, 81 Stat. 106-108, 82 Stat,
1101, 83 Stat. 108-115, 86 Stat. 88-95, 87 Stat.
30-64, 42 U.S.C. 3001 et seq.)

[FR Doc.76-5630 Filed 2-26-76,8:45 am|

Food and Drug Administration
[ 21 CFR Part 510 ]
| Docket No. T6N-0297]

NEW ANIMAL DRUGS FOR WHICH AN
APPROVED APPLICATION 1S IN EFFECT

Submission of Advertising and Promotional
Data

The Commissioner of Food and Drugs
is proposing to amend § 510.302 Repori-
ing forms (21 CFR 510.302) to provide
for use of Form FD-2301 in submitting
new animal drug promotional material
to the Food and Drug Administration.
Comments may be submitted on or be-
fore April 27, 1976.

Section 510.302 provides that Form
FD-2301 “Transmittal of Periodic Re-
ports and Promotional Material for New
Animal Drugs” shall be used for sub-
mitting to the Food and Drug Adminis-
tration the information described in
§ 510.300 Records and reports concern-
ing experience with new animal drugs
for which an approved application is in
effect (21 CFR 510.300) other than thaft
submitted under paragraph (b) (1), (2),
and (3) of that section.

Paragraph (b)(3) of §510.300 sets
forth requirements for submission of
mailing pieces, any other labeling, and
advertising devised for promotion of an
approved new animal drug. Use of
Form FD-2301 to submit such promo-
tional material is fully consistent with
the format and intended use of the
form, as its name indicates. Exclusion
of Form FD-2301 from such use by
§ 510.302 resulted from an oversighf,
which the Commissioner proposes t0
rectify by amending §510.302 as set
forth below.
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The Commissioner has carefully con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action will not significantly af-
fect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not re-
quired. The Commissioner has also care-
fully considered the inflation impact of
the proposed regulation and no major
inflation impact has been found, as de-
fined in Executive Order 11821, OMB
circular A-107, and interim guidelines
issued April 1, 1975 by the Department
of Health, Education, and Welfare. Cop-
ies of the FDA environmental and in-
flation impact assessments are on file
with the Hearing Clerk, Food and Drug
Administration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 512, 701
(a), 52 Stat. 1055, 82 Stat. 343-351 (21
U.S.C. 360b, 371(a) ) ) and under author-
ity delegated to him (21 CFR 2.120), the
Commissioner proposes to amend Part
510 in § 510.302 by revising paragraph
(a) to read as follows:

§510.302 Reporting forms.

(a) The information described in
§ 510.300, except that described in para-
graph (b) (1) and (2) of that section,
shall be submitted appropriately identi-
fied with the new animal drug applica-
tion(s) to which they relate in duplicate
on Form FD-2301 “Transmittal of Pe-
riodic Reports and Promotional Mate-
rial for New Animal Drugs.”

Interested persons may, on or before
April 27, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments (prefera-
bly in quintuplicate and identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above of-
fice during working hours, Monday
through Friday.

Dated: February 23, 1976.

Sam D. FiINE,
Associate Commissioner
for Compliance.

[FR Doc.76-5598 Filed 2-26-76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

[10CFRPart 213 ]
TECHNICAL AMENDMENTS
Proposed Rulemaking

In accordance with its continuing re-
view of the Mandatory Oil Import Pro-
gram, the Federal Energy Administra-
ton (FEA) has determined that Section
213.22(a) of the Oil Import Regulations
does not fully implement the require-
ments of Section 4(b) (3) of Proclama-
tion No. 3279, as amended, dealing with
the use of imported erude oil and unfin-
ished oils, Accordingly, FEA hereby pro-
boses to amend Part 213 of Chapter IT,
Title 10 of the Code of Federal Regula-
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tions, so that § 213.22(a) fully carries out
Section 4(b) (3) of the Proclamation,

Under Section 4(b) (3), all fee-exempt
crude oil and unfinished oils, with cer-
tain exceptions, must be processed in the
licensee’s own facility. Section 213.22(a),
which implements this provision, pres-
ently provides that subject to the ex-
change privileges in paragraphs (b) and
(¢) of the regulation:

. each person who imports crude oil or
unfinished oils under a license issued pur-
suant to an allocation made under sections
213.9, 213.12, 213.13, 213.20, 213.29 or 213.30
must process the oils so imported in his own
[facility].

However, under the terms of the Proc-
lamation, Sections 213.10 (Allocations
based on exports), 213.11 (Allocations
for conversion of heavy liquid feedstocks
to petrochemicals), and 213.37 (Mexican
imports) are also required to be included
in the processing restriction contained in
§ 213.22(a). The proposed regulation
would accomplish this result, and require
that all persons who utilize licenses is-
sued pursuant to the covered sections
(including purchasers of such licenses
under § 213.22(d)) process the imported
material in their own facilities.

In addition, FEA is also proposing

clarification in §§213.9(d), 213.104),
213.11()), and 213.12(d), 213.13(d),
213.20(b), and 213.29(f), 213.30(h),

and 213.37(e), in order to make clear
that these sections prohibit the sale
of allocations issued thereunder, and
permit the sale of licenses issued pur-
suant to such allocations only in accord-
ance wtih Section 21322 (see 40 FR
59185, December 22, 1975).

Finally, FEA is amending § 213.27 in
order to remove the reference to Sec-
tion 206, which is no longer in effect.

Interested persons are invited to sub-
mit written data, views, or arguments
with respect to these amendments to
Executive Communications, Room 3309,
Federal Energy Administration, Box FL,,
the Federal Building, Washington, D.C.
20461. Comments should be identified
on the outside of the envelope and on
the documents submitted to the Fed-
eral Energy Administration with the
designation “Technical Amendments.”
Fifteen (15) copies should be submitted.
All comments received by 4:30 p.m.,
March 17, 1976, will be considered by
the Federal Energy Administration in
evaluating the amendments.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and sub-
mitted in writing, one copy only. The
FEA reserves the right to determine the
confidential status of the information or
data and to treat it according to its
determination.

Opportunity for oral presentation of
views, data, and arguments, prescribed
by Section T7(i)(1)(C) of the Federal
Energy Administration Act, is hereby
walved, in accordance with that Section,
because this amendment is not *likely
to have a substantial impact on the
Nation’s economy or large numbers of
individuals or businesses.”
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The Administrator of the Environ-
mental Protection Agency (EPA) has
reviewed this proposal in accordance
with the review provisions of section
T(c) (2) of the Federal Energy Admin-
istration Act of 1974, providing for sub-
mission of proposed rules for comment
by the Administrator. He has advised
FEA that he has no comment.

This proposal has been reviewed in
accordance with Executive Order 11821
and OMB Circular No. A-107 and has
been determined not to require evalua-
tion of its inflationary impact as pro-
vided therein.

|Federal Energy Administration Act of
1974, Pub. L. 93-275; E.O. 11790, 30 FR 23185;
Trade Expansion Act of 1962, P.L. 88-794, as
amended; Proclamation No. 8270, as
amended |.

In consideration of the foregoing, it
is proposed that Part 213 of Chapter II,
Title 10 of the Code of Federal Regula-
tions be amended as set forth below.

Issued in Washington, D.C., Febru-
ary 24, 1976.
Davio G. WILSON,
Acting General Counsel,
Federal Energy Administration.

§5213.9, 213.10, 213.11, 213.13.
213.20, 213.29, 213.30 and 213.37
[Amended]

1. Section 213.9 is amended in para-
graph (d), section 213.10 is amended in
paragraph (i), section 213.11 is amended
in paragraph (j), section 213.13 is
amended in paragraph (d), section 213.20
is amended in paragraph (b), section
213.29 is amended in paragraph (f), sec-
tion 213.30 is amended in paragraph (h),
and section 213.37 is amended in para-
graph (e), by deleting the text of such
paragraphs and substituting therefor:
“No allocation made pursuant to this sec-
tion may be sold, assigned, or otherwise
transferred, and any license issued pur-
suant to such allocation may be sold only
in accordance with § 213.22.”

2. Section 213.12 is amended in para-
graph (d) to read as follows:

§ 213.12 Allocations: Refiners; Distriets
I-1V and the Virgin Islands,
» > L 3 > -

(d) No license issued pursuant to an
allocation made under this section may
be sold, assigned, or otherwise trans-
ferred, except in accordance with § 213.-
22, and no license issued pursuant to such
allocation shall permit the importation
of Canadian imports as defined in sec-
tion 11(j) of Proclamation No. 3279, as
amended, except as may be authorized by
this section.

3. Section 213.22 is amended in para-
graph (a) to read as follows:

§ 213.22 Use of imported crude oil and
unfinished oils.

(a) Except as provided in paragraphs
(b) and (¢) of this section, each person
who imports crude oil or unfinished ofls
under a license issued pursuant to an
allocation made under sections 213.9,
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213.10, 213.11, 213.12, 213.13, 213.20,
213.29, 213.30, or 213.37 must process the
oils so imported in his own refinery,
petrochemical plant, or petrochemical
capacity.
- L 2 - kS -

4. Section 21327 is amended in the
clause preceding paragraph (a) to read
as follows:

§ 213.27 Definitions.
As used in Part 213:

- . - - -

[FR D00.76-5529 Filed 2-24-76;11:56 am]

SECURITIES AND EXCHANGE
COMMISSION

[17CFRPart275]
[Release No. 1C-9168, IA-497, File No. 87-482]

INVESTMENT ADVISORS
Withdrawal of Proposed Rule

Notice is hereby given that the Securi-
ties and Exchange Commission hereby
withdraws its proposal to adopt §275.-
202-2 *under the Investment Advisers Act
of 1940 [15 U.S.C. 80b-1 et seq.] (“Act”).
The proposed rule was intended to pro-
vide guidelines with respect to the ap-
plicability of the Act's definition of “in-
vestment adviser” to persons controlling
registered investment advisers and affili-
ates of such controlling persons,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
FeEsrUARY 19, 1876,

|FR Doc.76-5646 Filed 2-26-76:8:45 am|

[17CFRPart270}
| Release No. IC-0169, File No. S7-469|

INVESTMENT COMPANIES
Withdrawal of Proposed Rule

Notice is hereby given that the Securi-
ties and Exchange Commission hereby
withdrawals its proposal to adopt § 270.-
17i-1* under the Investment Company
Act of 1940 [15 U.S.C. 80a-1 et seq.]
(“Act”). § 270.17i-1 was proposed for the
purpose of defining fraudulent, deceptive,
or manipulative acts, practices or courses
of business within the meaning of Sec-
tion 17(¢i) [15 U.S.C. 80a-17(j)1 of the

Act, requiring certain persons to report
their personal securities transactions,
and requiring investment companies and
their investment advisers and principal

t Proposed as §275.202-1 in Investment
Company Act Release No. T565, Investment
Advisers Act Release No. 353, December 18,
1972, published in the FEDERAL REGISTER OR
January 17, 1073 (38 FR 1649), but redesig-
nated as proposed §275.202-2 in Investment
Company Act Release No. 7682, Investmnent
Advisers Act Release No, 363, February 21,
1973, published in the FeoerAL REGISTER on
March 5, 1073 (38 FR 5812).

iInvestment Company Act Release No.
7581, December 26, 1972 published in the
FroerAr REoisTER on January 22, 1973 (38 FR
2180) .

FEDERAL
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underwriters to adopt Codes of Ethics.
By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
FEBRUARY 19, 1976,

[FR Doc.76-5645 Filed 2-26-76;8:45 am]

- DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 1036 ]
[Docket No. AO-179-A42]

MILK IN THE EASTERN OHIO-WESTERN
PENNSYLVANIA MARKETING AREA

Recommended Decision and Opportunity
To File Written Exceptions on Pro
Amendments to Tentative Marketing
Agreement and to Order

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to pro-
posed amendments to the tentative mar~
keting agreement and order regulating
the handling of milk in the Eastern Ohio-
Western Pennsylvania marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C. 20250, on
or before March 15, 1976. The exceptions
should be filed in quadruplicate. All
written submissions made pursuant to
this notice will he made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601 et seq.), and the appli-
cable rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative market-
ing agreement and to the order as
amended, were formulated, was con-
ducted at Cleveland, Ohio, on Decem-
ber 3, 1975, pursuant to notice thereof
which was issued November 14, 1975
(40 FR 53405).

The material issue on the record of
the hearing relates to the application of
charges on overdue accounts,

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issue are based on evi-
dence presented at the hearing and the
record thereof:

Charges on overdue accounts. The
current charge on overdue accounts
should be increased to 1 percent per
month., Such charge should be applied
on the first day that a payment 1s
overdue,

The order now applies a charge of .5
percent per month on handler obliga-
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tions to the market administrator that
are overdue. Such obligations include
those due the producer-settlement fund,
the administrative expense fund and
the marketing service fund, all of which
are maintained by the market adminis-
trator. A similar charge applies on any
overdue payments by the market ad-
ministrator to handlers. Presently, the
late-payment charge does not apply until
the beginning of the first month follow-
ing the date that the payment was due.
Unpaid obligations are further increased
by .5 percent on the first day of each
month thereafter until the obligations
are paid.

A cooperative association with mem-
ber-producers in the market proposed
that the charge on overdue accounts be
increased to 1 percent per month and
that the charge be applied on the first
day that the payment is overdue. In sup-
port of its proposal, the cooperative in-
dicated that such changes are necessary
to encourage prompt payments fo the
market administrator by regulated han-
dlers. Proponent cited the collection
problems being experienced by the mar-
ket administrator and indicated that
producers have an interest in timely pay-
ments by handlers. It was pointed out
that late payments can result in the
market administrator having insuffi-
clent money in the producer-settlement
fund to make the necessary equalization
payments to handlers, with handlers in
turn being unable to pay their producers.
Proponent also pointed out that Iate pay-
ments result in money due the market
administrator not being available for in-
vestment by him to maximum advan-
tage, such as during the heavy-produc-
tion months when money from handlers
is withheld under the “Louisville Plan”
for later payment to producers during
the short-production months. In addi-
tion, the cooperative indicated that those
handlers making late payments have 4
competitive advantage in their business
operations relative to handlers making
timely payments.

In support of a late-payment charge of
1 percent per month, the proponent co-
operative contended that such a charge
must be related to current interest rates
since delinquent handlers are in effect
borrowing money from producers. Pro-
ponent indicated that the 1 percent rate
was in line with interest rates on busi-
ness loans. Proponent also stressed that
if a late-payment charge is to serve
the purpose of encouraging prompt pay-
ments the charge must be applied on
the first day the obligation is overdue
rather than at some later date. The co-
operative noted that this perhaps would
necessitate announcing the unilorm
price at an earlier date in order to pro-
vide handlers sufficient opportunity o
make their payments to the market ad-
ministrator on a timely basis.

The proponent cooperative’s position
was supportel by three other coopera~
tive associations supplying the Order 36
markeb.

A number of handlers in the markeb
took varying positions at the hearing on
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the proposal. A group of handlers ex-
pressed opposition on the basis that the
proposed late-payment charge is too se-
vere for an infraction of the payment
requirements. Opponents contended that
the payment schedule prescribed by the
order does not allow handlers sufficient
time to receive their billings from the
market administrator and make payment
to him by the due date, They claimed
that on the basis of current experience
regarding payments handlers thus would
often be subject to a penalty under the
cooperative’s proposal. The handlers also
pointed out that the proposed charge
would apply the day after a handler’s
obligation is due and that this was con-
trary to the spirit of recent legislation
providing that individual consumers
must have 14 days’ notice of any billing
before application of an interest or pen-
alty charge. In addition, the handlers
claimed that the proposed late-payment
charge is not related to the current cost
of borrowing money since the full charge
would apply even though a handler may
be no more than one day late in making
his payment to the market adminis-
trator.

In their brief, these handlers indicated
that while the cooperative’s proposal
should not be adopted certain changes in
the current application of late-payment
charges could be made to encourage
prompt payments. The handlers stated
that the penalty on overdue accounts
should be at a rate that does not en-
courage a delay in paying the market ad-
ministrator and yet should not be so ex-
cessive as to be unduly punitive, They
contended that the penalty rate should
approximate the cost of borrowing money
on the commercial market, and sug-
gested a late-payment charge of .75 per-
cent per month. The handlers con-
tended also that they should be given a
reasonable time after receiving the
market administrator’s billing to make
the required payments, They suggested
thai payments to the market admin-
istrator not be due until 7 days after the
market administrator mails his billings
to handlers, with a late-payment penalty
applying the day after the due date.
However, it was suggested that a pay-
ment received by the market admin-
istrator on the first business day follow-
ing the due date not be subject to a
penalty.

A somewhat similar position was taken
at the hearing by another handler. While
also suggesting a late-payment charge of
15 percent per month, the handler pro-
posed that obligations not be considered
overdue if payment is received by the
market administrator by the sixth day
after the due date. In this way, the
handler contended, adequate recognition
would be given to the normal time that
it takes for billings to reach handlers and
for handlers to process payments and get
them to the market administrator.

Al_lot.her handler, while basically sup-
porting provisions for encouraging
prompt payments by handlers, stressed
that handlers should be given adequate
time to receive billings and make pay-
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ments by mail. In addition, the handler
contended that the imposition of the
proposed charge on & payment that is
one day late is unduly harsh and that the
charge should be prorated on a daily
basis.

It is essentlal to the effective opera-
tion of the order that handlers make
their payments to the market admin-
istrator on time. Under the present
marketwide pooling arrangement, it is
necessary that handlers with Class I
utilization higher than the market
average pay part of their total use value
of milk to the producer-settlement fund.
Through this means, money is made
available to handlers with lower than
average Class I utilization so that all
handlers in the market, irrespective of
the way they use the milk, can pay their
producers the uniform price. The suc-
cess of this arrangement depends on the
solvency of the producer-settlement
fund.

Also, the prompt payment of amounts
due the administrative expense and
marketing service funds is essential to
the performance by the market admin-
istrator of the various administrative
functions prescribed by the order, Delin-
quent payments to these funds could im-
pair the ability of the market admin-
istrator to carry out his duties in a timely
and efficient manner.

Payment delinquency also results in
an inequity among handlers. Handlers
who pay late are, in effect, borrowing
money from producers. In the absence
of any late-payment charge that is at
least commensurate with the cost of bor-
rowing money from commercial sources,
handlers who are delinquent in their
payments have a financial advantage
relative to those handlers making timely
payments.

Although the order now contains pro-
visions intended to encourage prompt
payments by handlers to these several
funds, it is evident that such provisions
are not adequately serving this purpose.
Data placed in the record by a represent-
ative of the market administrator’s office
indicate a late-payment experience in
this market of a flagrant and continuing
nature. For the 12-month period of Sep-
tember 1974 through August 1975, the
market administrator issued 688 charge
billings to handlers. These covered the
monthly obligations of handlers to the
producer-settlement, administrative ex-
pense and marketing service funds, all of
which were due (postmarked, if mailed)
by the 16th day of the following month.
For this period, only 261 payments were
received by the market administrator by
the 19th of the month, the third day after
such payments should have been mailed,
Under the present mail service, about 95
percent of the mail to the market admin-
istrator from handlers is delivered within
three days. By the 21st day of the month,
which is more than ample time for the
completion of mail service, only 421
payments, or 61 percent of the payments
due, were received within five days after
the due date. On a monthly basis, the

percentage of payments received by the
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21st ranged from 49 percent to 72 per-
cent. It is noteworthy that all but 76
of the 688 payments due for the 12-
month period were received before the
first day of the following month, when
the late-payment charge first applies.

In terms of money owed, the payment
delinquency experience for this period
was little befter. On the average, only
68 percent of the money was received by
the market administrator by the 21st of
the month. For the months of April,
May, June and July, when ‘“Louisville
Plan” monies are due for immediate in-
vestment by the market administrator,
the portion of the total handler obliga-
tions due that was received by the 21st
ranged from 59 percent to 75 percent.

On the basis of this experience, it is
appropriate to increase the monthly
charge on overdue accounts to 1 percent
of the unpaid balance and to apply this
charge the first day the obligation is
overdue, Whether a penalty of 1 percent
per month will be a sufficient inducement
to handlers to make their payments on
time can be determined only through
experience. However, if such penalty is
to have any impact it must be an amount
that is at least comparable to what a
delinquent handler would be charged by
commercial banks for money borrowed
for short-term purposes. If this is not so,
handlers who may have financial prob-
lems would be encouraged to delay their
payments, knowing that the penalty is
cheaper than borrowing money commer-
cially at a higher loan rate. Under the
present conditions, & monthly penalty of
1 percent should provide reasonable as-
surance that producer funds do not rep-
resent the cheapest source of money.

A penalty charge of this amount should
apply irrespective of whether the obliga-
tion is paid one or two days late or nearly
a month late. If the late-payment charge
were treated as interest and computed on
a daily basis, as suggested by handlers,
the order would merely represent a bank-
ing service for handlers who desire to use
producer funds as an alternative source
of money at the going Interest rate. This
is not the intended purpose of the late-
payment charge. Rather, it is to be a pen-
alty that will induce handlers to pay their
obligations to the market administrator
on time.

Under the current arrangement
whereby the late-payment charge does
not apply until the first of the next
month, it is obvious that hardlers have
little incentive to have their payments
arrive at the market administrator’s of-
fice prior to that time. While enforce-
ment action may be taken to seek strict
handler compliance with the payment
dates, this is a cumbersome administra-
tive route. Under the present circum-
stances, it is thus desirable to have an
unpaid obligation subject to a penalty
charge the first day that the payment
is overdue. Payments that are not post-
marked by the due date should be con-
sidered as late and should be subject
to a penalty. While the mail service is
the common method in this market of
conveylng money from handlers to the
market administrator, it is possible that
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a handler may wish to deliver the pay-
ment in person or transmit the money
through an interbank transfer. Such
payments should be completed by the
due date if the handler intends to avoid
a late-payment charge.

Handlers urged that the due date for
handler payments to the market admin-
istrator be 6 or 7 days after the market
administrator mails his billings to han-
dlers, which is done immediately after
the announcement of the uniform price.
Handlers considered that at least this
amount of time is necessary for the bill-
ings to reach handlers and for the han-
dlers to process the billings and haye
their payments reach the market ad-
ministrator.

Because of the prescribed schedules of
payments to handlers and to producers,
which was not proposed to be changed,
it is necessary to retain the present due
date for payments to the market ad-
ministrator by fully regulated handlers,
i.e., the 16th day of the month. The mar-
ket administrator is required to make
equalization payments to handlers from
the producer-settlement fund by the 17th
of the month. Handlers must pay indi-
vidual producers by the 18th day. Al-
though the market administrator has
customarily drawn on the producer-set-
tlement fund reserve when payments
from handlers are not yet available, such
reserve normally is not sufficient to cover
his total pay-outs. Actually, the due date
probably should be earlier. However,
with one-day mail delivery from han-
dlers in the Cleveland area, where the
market administrator's office is located,
sufficient handler payments by the 16th
normally reach the market administra-
tor in time for him to complete his pay-
ments by the 17th day of the month.

Steps can be taken to assure handlers
that they will have a reasonable time to
receive and process the market admin-
istrator's billings. In this regard, the
order should provide for the announce-
ment of the uniform price by the 13th
day of the month, rather than the 14th
day as at present. Past experience of
the market administrator snggests that
this is feasible. For the 12-month period
cited earlier, the market administrator
mailed the handler billings on or before
the 13th day for all but three months.
It is apparent that this schedule can be
met in all months if necessary.

Also the market administrator can
shorten the time that it customarily
takes to notify handlers of their monthly
obligations. Options include telephoning
handlers and sending mailgrams, for ex-
ample. Through such means handlers
could receive notice of their obligations
by the day after the announcement of
the uniform price. This procedure would
not be intended to replace the detailed
written billings that are now being sent
to all handlers. However, the preliminary
notification of the net amount due the
market administrator could provide han-
dlers with at least two days for mailing
their payments to the market admin-
istrator.

Under the provisions adopted herein,
overdue handler obligations that are
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payable to the market administrator
would be increased by 1 percent on the
day after the due date. Any remaining
unpaid portion of the original obliga-
tion would be further increased by 1 per-
cent on the same date of each succeeding
month until the obligation is paid. The
additional late-payment charge would
apply not only to the original obligation
but also to any unpaid penalty charges
previously assessed.

At the time the adopted provisions
become effective, which would be at the
first of a month, there may be handlers
with obligations overdue. Under the pro-
visions existing prior to the amendments,
a late-payment charge would have ap-
plied on the first day of the following
month, With the amendments, however,
there would be no provision existing on
that date for applying such a charge at
that time. Thus, for fransitional pur-
poses, obligations that are outstanding
on the effective date of the amended
order should not be increased until the
first day that such type of obligation
would be overdue under the amended
order. However, such obligations should
be increased at the mnewly-established
penalty rate even though incurred prior
to the time the order was amended.

As proposed at the hearing, the order
should apply a penalty charge on overdue
obligations of a handler operating a par-
tially regulated distributing plant. Under
certain conditions, such a handler may
be required to make payments to the
producer-settlement and administrative
expense funds. Although the order does
not now provide for a penalty charge on
such obligations if overdue, it is appro-
priate that the order do so. In the ab-
sence of any penalty, a partially regu-
lated handler could have an advantage
on his order obligations relative to fully
regulated handlers who are subject to
the additional charge when they fail to
make timely payments. Also, as pointed
out earlier, prompt payments to the ad-
ministrative expense fund are essential
to the market administrator’s perform-
ance of his duties.

The order should not provide for any
penalty charge on payments to handlers
from the producer-settlement fund by
the market administrator.-There are no
circumstances in which the market ad-
ministrator would not promptly disperse
payments to handlers from the producer-
settlement fund except when the fund is
insolvent because of substantial delin-
quencies in payments to the fund by
other handlers, The order provides that
in this circumstance the market adminis-
trator shall reduce uniformly his pay-
ments to handlers and shall complete
his payments as soon as the necessary
funds are avallable. The order also pro-
vides that when a handler has not re-
ceived full payment from the market ad-
ministrator he in turn may reduce pro
rata his payments to producers by the
amount of the underpayment. Producer
payments must then be completed fol-
lowing receipt of the balance due from
the market administrator. Thus, under
any situation in which the market ad-
ministrator is late In paying handlers,
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the handlers are excused from paying
the deficit to producers until the market
administrator completes his payments,
Hence, there is no reasonable basis for
handlers to be the beneficiaries of a late-
payment charge imposed upon the mar-
ket administrator.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence -in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision,

GENERAL FINDINGS

The findings and deferminations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) The tentafive marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the Act;

(h). The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest: and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handl-
ing of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing
has been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included’ in this decision be-
cause the regulatory proyisions thereof
would be the same as those confained in
the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Eastern Ohio-
Western Pennsylvania marketing area 1s
recommended as the detailed and ap-




propriate means by which the foregoing
conclusions may be carried out:
1. In § 1036.62, paragraph (b) is re-
vised as follows:
§1036.62 Announcement of uniform
price and butterfat differential.
- * » »

(b) The 13th day of each month, the
uniform price for the preceding month.

2. Section 1036.78 is revised as follows:

§1036.78 Charges on overdue accounts,

Any unpaid obligation of a handler
pursuant to §§ 1036.71, 1036.96, 1036.77,
1036.85 and 1036.86 shall be increased 1
percent on the day after the due date of
guch obligation and on the same day of
each succeeding month until such obli-
gation is paid.

Signed at Washington, D.C. on Febru-
ary 23, 1976.

DonaLp E. WILKINSON,
Administrator.

|FR Do¢.76-5642 Filed 2-26-76;8:45 am |

Food and Nutrition Service

[7CFRPart271]
[AMIDT. No. 80]

FOOD STAMP PROGRAM

Modifications and Revisions of Program
Regulations

Pursuant to the authority contained in
the Food Stamp Act of 1964, as amended
(7 US.C. 2011-2026), notice is hereby
given that the Food and Nutrition Serv-
ice, Department of Agriculture, proposes
fo amend the regulations governing the
Food Stamp Program. These changes are
being proposed in response to the direc-
tive contained in Chapter I of the Supple-
mental Appropriations Act of 1976, P.L.
94-157, that $100,000 of the Supple-
mental Appropriation be immediately
availlable “only for revising program
regulations as authorized by existing
law,” The Report of the House Commit-
tee on Appropriations on the Supple-
menfal Appropriation Bill, 1976, House
Report, 94-645, pp. 6-9, urged that
changes be made in the regulations to
“put an end to many existing violations.”
The Conference Report (H. Rep. 94-689)
on the Second Concurrent Resolution on
the Budget indicated that the resolution
assumes that *reform(s) in the food
stamp program are essential and that
&:ch reforms will be implemented in Fis-
cal Year 1976 to achieve a reduction in
program costs of $0.1 billion in budget
authority and outlays.” If such changes
are not made, coupon allotments to par-
ticipating households must be reduced as
provided in Section 16(b) of the Food
Btamp Act of 1964, as amended (7 U.S.C.
20250(b) ).

In addition, these proposals will bring
about other needed improvements in the
administration of the program.

The proposed changes will simplify the
certification process, thereby reducing
the probability of errors in certification

PROPOSED RULES

and reduce the expenditure of program
funds associated with such errors.

Operating experience, including intol-
erably high certification and payment
error rates, shows that changes are
needed to simplify and improve the pres-
ent program.

Proposed changes relative to the in-
stitution of a standard deduction will
speed the certification process, thereby
allowing prompter delivery of benefits
to applicants.

Use of the income poverty guidelines
prescribed by OMB is consistent with the
intent of the Food Stamp Program to
deal only with one basic need, the need
for food assistance. Households with in-
come above that level have resources ade-
quate to maintain a subsistence level
which includes the food need.

Accordingly, the following changes in
thé regulations and Appendices thereto
are proposed:

(1) Redefine “income"; provide for
determinations of gross household in-
come to be made on the basis of the aver-
age income of the household during the
90 days preceding the day on which ap-
plcation is made to participate In the
program; and, provide for standard de-
ductions in lieu of itemized deductions in
adjusting gross income for the purpose of
determining eligibility and basis of fssu-
ance for households;

(2) Modify existing income standards
for eligibility to provide, as a test of
eligibility, the income poverty guidelines
prescribed by the Office of Management
and Budget.

(3) Set the purchase requirements so
that the share a household contributes
toward its coupon allotment will be 30
percent of its adjusted gross income; and,
reduce the minimum bonus received by
households categorically eligible by rea-
son of participation in programs of pub-
lic assistance including thte SSI Pro-

gram;

(4) Tighten coupon and cash {(pur-
chase requirement) accountability of
State agencies and issuing agents;

(5) Limit participation by minors to
those for whom no adult person is legally
responsible;

(6) Require monthly income reports
from participating households; and

(7) Require job searches in addition to
registration with the State and Federal
agencies by members of households sub-
ject to the existing work registration re-
quirement and otherwise strengthen
work registration requirements.

The proposed amendments are set
forth below:

(1) Three Month Retrospective In-
come Accounting and Utilization of
Standard Deduction.

The existing system bases the determi-
nation of eligibility and purchase re-
quirements on anticipated income. This
procedure has made it more difficult to
detect and correct program mistakes and
fraud in income reporting. Data show
that certification or issuance errors occur
in about 36.5 percent of the non-assist-
ance cases. Establishment of eligibility
and purchase requirements on the basis
of past earnings would be simpler to ad-
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minister. Such a system of income re-
porting would permit easy verification of
income data and permit accurate deter-
minations of elibility and purchase re-
quirements to be made by State agency
certification workers.

The present use of itemized deduc-
tions for adjusting anticipated income
also presents barriers to the effective and
efficient administration of this program.
As in the case of income determinations,
the size and nature of deductions must
also be forecast—a practice which pro-
duces certification errors and leads to
overstatement or understatement of
actual income in many instances. The
present practice also tends to favor
households with higher incomes because
such households are able to afford high
cost housing, and college and private
school tuition expenses—all allowable
deductions from income. Use of standard
deductions would simplify certification
of households, and afford more equitable
treatment to those of lower incomes.
Provision of a special deduction for aged
persons in a household would recognize
the special expenses of the aging who
generally are burdened with additional
medical costs, and high housing costs
during the period of their lives when
their earning capacities and income are
reduced,

It is proposed, therefore, 7 C.F.R. 271.-
3(e)(1) and 7 CFR. 2713(c)(2) be
amended to read as follows:

§271.3 Household Eligibility.
» » » L -

(¢) Income and resource eligibility
standards of other households, * * =

(1) Gross monthly income. (i) Sub-
Jject to the provisions of 7 CFR. 271.3
(¢) (2), gross monthly income means all
income which was received during the 90
day period immediately preceding the
day on which application for participa-
tion in the program is filed divided by
three. Gross monthly income includes
but is not limited to, the following:

(a) All compensation for services per-
formed as an employee;

(b) Net income from self-employment,
which shall be the total gross income
from such enterprise including the total
gain received from the sale of any capi-
tal goods or equipment related to such
enterprise, less the cost of producing that
income. The following shall not be con-
sidered as the cost of producing income:

(1) Payments on the principal of the
purchase cost of income-producing real
estate;

(2) Payments on the principal of the
purchase cost of capital assets, equip-
ment, machinery, and other goods:

(3) Depreciation; and

@) A net loss sustained in any vre-
vious period;

(¢) The total amount of a roomer's
payment to the household;

(d) The total payment received from
each boarder less a deduction for each
boarder of the value of the monthly
coupon allotment for a one-person
household;

(e) Payments received as an annuity;
pension; retirement or disability benefit;
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veterans’, workmen's or unemployment
compensation; and old-age, survivors, or
strike benefit;

(f) Payments received from federally
aided public assistance programs, gen-
era! assistance programs, or other as-
sistance programs based on need;

(g) Payments received from Govern-
ment-sponsored programs such as Agri-
cultural Stabilization and Conservation
Service programs, the Work Incentive
Program, or Manpower Training Pro-

gram

(h) Payments, except those for medi-
cal costs, made on behalf of the house-
hold by a person other than a member
of the household;

(1) Cash gifts or awards for support,
maintenance, or the expenses of educa-
tion;

(§) Scholarships, educational grants,
fellowships, and veteran's educational
benefits;

(k) Support and alimony payments;

() Rents, dividends, interest, royal-
ties, trust income, and all other payments
from any source whatever which may
be construed to be a gain or benefit; and

(m) The actual value of housing re-
ceived from an employer by members of a
household as income in kind in lieu of or
supplemental to household income, not
to exceed $25 per month.

(1i) The following shall not be con-
sidered income to the household. (This
list is inclusive and no other exclusions
from income shall be allowed) :

(@) Payments for medical costs made
on behalf of the household.

(b) Income which must be excluded
from gross income fur Food Stamp Pro-
gram purposes by express provision of
Federsal law.

(¢) Payments in kind received by the
household except for the actual value of
housing received from an employer by
members of a household as income in
kind, but not to exceed $25 per month
which shall be included as income in ac-
cordance with 7 C.F.R. 271.3(¢) (1) (m).

(ii{) For the purpose of determining
eligibility and basis of issuance, a stand-
ard deduction of (A) $10{ per month
shall be made from the gross monthly
income (after allowance of any applica-
ble exclusions) of all households: plus,
(B) an additional deduction of $25 a
month for any household for which there
is at least one member whose age is 65
or older: No other deductions shall be
allowed.

(2) Handling of income, (1) To deter~
mine the eligibility and basis of issuance
of households, income shall be averaged
(90 day total divided by 3) for the 90
days period immediately preceding the
day or which application for participa~
tion in the program is filed except as
otherwise set fortix in (D), (iii), and (iv)
of this paragraph.

» - - L .

2. Income Poverty Guidelines. The
Food Stamp Program Regulations now
provide that the national income stand-
ards of eligibility shall be the higher
of poverty guidelines issued by the Sec-
retary of Agriculture on the basis of
data reported by the Census Bureau, or
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the level at which the total coupon allot-
ment equals 30 percent of income. Utili-
zation of this income standard of eligi-
bility has resulted in escalation of the
maximum income levels at which house-
holds may participate in the program.
As a result, ever increasing numbers of
the population become eligible to par-
ticipate in the Food Stamp Program.
This occurs in spite of the fact that the
generally accepted criteria for determin-
ing poverty levels are the income poverty
guidelines prescribed by the Office of
Management and Budget. In this con-
nection, the declared policy of the Act
points out that its purpose is to “raise
levels of nutrition among low-income
households.” (7 U.8.C. 2011). Other pro-
visions of the law require that “par-
ticipation in the Food Stamn Program
shall be limited to those households
whose income and other financial re-
sources are determined to be substantial
limiting factors in permitting them to
purchase a nutritionally adequate diet.”
(7 U.S.C. 2014(a)), The fact that OMB
guidelines, as a practical matter. define
“low Income households” make them
suitable for use as an operative factor
in the income standards provided in the
regulations.

It 1s proposed, therefore, that T C.F.R.
271.3(c)(3) be amended to read as
follows:

(¢) Income and Resource Elgibility
Standards of Other Households. * * *

(3) Income Standards. The uniform
national Income standard of eligibflity
for participation of nonassistance house-
holds in the program shall be the income
poverty guidelines prescribed by the
Office of Management and Budget pur-
suant to section 625 of the Economic
Opportunity Act of 1964, as amended.

3. Purchase Requirements and Mini-
mum Bonus. The percentage of income
represented by the existing purchase re-
quirements reflect historical differentials
which show a wide variation of the per-
centage of income by household size and
income. Additionally, there are further
distortions due to the use of incomie In-
tervals which result in varying percent-
ages of income within these intervals.

Under the proposed amendment, the
amount that each household will pay for
fts coupon allotment will be 30 percent
of adjusted gross monthly income; le.,
gross monthly income after all standard
deductions and other allowable exclu-
sions have been made.

Thus, under the proposed amendment,
the differentials and distortions in the
Appendices to 7 C.F.R. Part 271 will be
removed as every household with the
same income will pay the same purchase
requirement.

It is also proposed that such appen-
dices be amended to provide that all
households (including those households
categorically eligible) will receive a
bonus of no less than $5. The households
which will receive reduced benefits
largely consist of households who reside
in States where public or general assist-

ance benefits are at the highest levels

FEDERAL REGISTER, VOL. 41, NO. 40—FRIDAY, FEBRUARY

and whose cash benefits now exceed the
maximum income eligibility standard of
the Food Stamp Program, but who are
categorically eligible to participate in
the program because they are receiving
such public or general assistance cash
benefits, Because the cash benefits they
now receive are greater than the maxi-
mum amount of income of all others
generally determined to be in need of
food assistance, they have more cash
resources to buy food than other par-
ticipating households. For this reason,
while they will remain categorically
eligible to participate, the amount of free
coupons they will receive would be re-
duced under the amendment,

It is proposed, therefore, that Appen-
dix A to T C.F.R. Part 271 be amended
to read as follows and that Appendices to
such Part for Alaska, Hawail, Puerto
Rico, the Virginia Islands, and Guam
also be amended accordingly.

APPENDIX A —MAXIMUM MONTHLY ALLOWABLE
INCOME STANDARDS AND BasSIis oF Couron
ISSUANCE: 48 BTATES AND DISTRICT OF
CoLUMBIA

Households in which all members are In-
cluded in the federally-alded public assist-
ance grant, general assistance grant, or sup-
plemental security income benefit shall be
determined to be eligibie to participate In
the program while recelving such grants
without regard to the income and resources
of the household members.

The maximum allowable income standards
for determining eligibility of all other appli-
cant households, including those in which
some members are recipients of federally-
aided public assistance, general assistance,
or supplemental security income benefit, in
any State (other than Alaska, Hawall, Puerto
Rico, the Virgin Islands and Guam) or In
the District of Columblia, shall be the income
poverty guidelines prescribed by the Office
of Management and Budget pursuant to sec-
tion 625 of the Economic Opportunity Act of
1964, as amended (42 U.S.C. 297.1(d)).

The poverty guldelines by household size
are as follows:

Monthly

{income
Household siza: Standards'
Y e e e e rare e v i s i i b i 5 233
NP g S Ry e o i L SR 308
(R S LR S PNl e TS 383
P R S I L R N 458
Bivoate . demy oy o Sl N D0 633
8 ol oot Lok ot S e s 608
T S ame LM e 683
(- o i N WL S e S S S AV 758
Each additional member .....--- 5

1 Maximum allowable monthly Incomé
standards, 48 States and District of Columbla.

“Income” as the term is used in this ap-
pendix is as defined in paragraph (c) of
§ 271.3 of this subchapter.

The total monthly coupon allotments for
some households are not divisible by four.
This results in total coupon allotments of
uneven dollar amounts for those housebolds
which choose to purchase one-fourth OF
three-fourths of their total coupon allot-
ment. For such households, the State agency
shall round the face value of one-fourth of
three-fourths of the total coupon allotment
up or down to the nearest whole dollar
amount and shall not change the purchas®
requirements for such allotments.
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pursuant to section 7(b) of the Food
stamp Act, as amended (7 U.S.C. 2016,
Pub. L. 91-671), the amount that each
household shall be required to pay for its
total coupon allotment shall be 30 per-
cent of adjusted gross monthly income;
i.e., gross monthly income atfer all allow-
able deductions have been made: Pro-
vided, however, that the maximum pur-
chase requirement for any eligible house-
hold size shall be the coupon allotment
for that household minus $5.

4. Accountability jor Coupons and
Cash. Experience with the Fooc Stamp
Program has indicated a need to revise
the procedures relating to distribution,
issuing, and accounting for coupons and
receipts.

Accordingly, it is proposed to amend
section 271.6 to assure that all interested
parties are promptly advised of shipment
and delivery of coupons. Provision is also
made for a monthly reconciliation by the
State or local agency, where appropri-
ate, of all records related directly or in-
directly to the disbursement of food
stamp coupons. The results of such re-
conciliation shall be forwarded to FNS
by the appropriate State or local agency
50 that current accounts will be main-
tained at the Federal level. This amend-
ment would also provide that sums col-
lected from the sale of coupons be de-
posited by issuance agents according to
FNS instructions in a State agency bank
account. The State agency, on a daily
basis, would transmit a consolidated de-
posit to the appropriate Federal Reserve
Bank covering prior day deposits made
by issuance agents.

The amendment would also specifically
provide that funds received by issuing
agents from food stamp recipients for
food coupons be immediately set aside
and not used in any manner prior to de-
posit in acecordance with program re-
quirements. State agencies are required
fo include in contracts with issuing
agents a provision for the payment of
Interest where funds are not promptly
deposited, and also, to the extent appli-
cable Jaw permits. a proyision for fiscal
sanctions against the issuing agent if he
fails to meet the depositing requirements.

Further, Section 271.7 is revised to re-
quire FNS to submit to each State agency
a4 monthly statement of account based
upon the report of coupon issuance ac-
tivity submitted in accordance with Sec-
tion 271.6(f).

In § 271.6, paragraphs (a) and (f) are
revised, and new puragraphs (g) and (h)
added. Current paragraph (g) is relet-
tered (1), a new paragraph (i) is added
and current paragraphs (h) and (1) are
relettered (k) and (1), respectively.

The new and revised paragraphs of
Section 271.6 read as follows:

271.6 Methods of distributing, issuing,
and accounting for coupons and re-
ceipls,

fa) (1) FNS will distribute coupons,
brinted in such denominations as it may
determine necessary, directly to the re-
ceiving points designated by the State
agency in the Plan of Operation, While
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in the course of shipment receiving
points coupons shall be considered to be
at the risk of the Department.

(2) FNS will promptly forward to the
State agency copies of the *“Advice of
Shipment"” when coupons are shipped
to receiving points.

(3) FNS will compute any adiustment
made to any receiving point's coupon
order and notify the Btate agency. In
addition, FNS will notify the State agen-
cy each time there is a change in food
stamp coupon allotment tables.

(4) FNS will inform the State agency
each time a receiving point’s coupon
order is adjusted regardless of who re-
quested the change.

(5) The State agencies must furnish
FNS with the name of the person or per-
sons authorized to sign receipts acknowl-
edging delivery of coupons, and armored
car and other deliveries of coupons shall
be made only upon the sig.ing of a re-
ceipt therefor by such an authorized per-
son.

(6) FNS will continue to monitor cou-
pon inventories and all aspects of ship-
ping activities supplemented by periodic,
unannounced spot checks of inventory
levels at selected issuing points.

- . ® - -

(f) The State agency, and local gov-
ernmental officials, where appropriate,
shall on a monthly basis reconcile cou-
pon inventories, coupon issuances, sums
collected from eligible households, vouch-
ers, warrants accepted from public or
private agencies, and other receipts so
that a current account of such records
may be maintained. In any issuance sys-
tem utilizing ATP cards, coupon issu-
ances shall further be reconciled to the
master file of certified eligible house-
holds. The results of such reconciliation
shall be reported to FNS by the State or
local agency, wh.re appropriate FNS
shall review on a monthly basis FNS-
250 reports for adequacy, accuracy and
reasonableness; reconcile cash reports
from the Federal Reserve Banks with
the Department of the Treasury and the
FNS-250 reports; assess the reasonable-
ness and propriety of food stamp requi-
sitions by States based on prior cash flow,
inventory and depositing fransactions;
bill States on a menthly basis for fiscal
discrepancies, as provided in § 271.7 of
this subchapter and initiate corrective
measures for operational weaknesses
found.

(g) All receipts from coupon sales
shall be safeguarded at all times and
promptly deposited, in accordance with
FNS instructions, to an account main-
tained by the State agency solely for that
purpose. Each day the State agency shall
transmit, through the appropriate Fed-
eral Reserve Bank, all previou- day’s de-
posits to the Treasurer of the United
States for credit to the Food and Nutri~
tion Service.

(h) Notwithstanding paragraph (g
of this section, funds collected from the
sale of food coupons may be transmitted
to the appropriate Federal Reserve Bank
by the United States Postal Service in
those areas where the State agency has
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contracted with the United States Postal
Service for the issuance of food coupons,

- . . » »

(§) Funds received by an issuing agent
as a result of the sale of coupons shall be
immediately set aside and shall not be
used in any manner for the benefit of
any individual, corporation, association,
organization, or entity other than the
Federal Government. State agencies
shall include in contracts with issuing
agents fiscal sanctions, to the maximum
extent permitted by applicable law, in
the event the issuing agent fails to meet
any depositing requirement established
under this subchapter. Such contracts
shall also provide for the payment of
interest at the maximum commercial
rate in the area at the time of breach in
the event of failure of the issuing agent
to make timely deposit.

- - - Ld -

In §271.7, a new paragraph (d) is
added, current paragraphs (d) and (e)
are relettered (e) and (f), respectively.
Newly designated paragraph (d) reads
as follows:

§ 271.7 [Amended]

- » y B . -

(d) FNS shall, on a monthly basis,
make demand on each State agency for
any losses of cash or coupons reported
in accordance with §271.6(f) of this
subchapter.

. A - - »

(5) Minors. It is proposed to add a new
section 271.3(f) to Part 271 which would
eliminate from consideration as a mem-
ber of a household in which he is resid-
ing a minor to whom the duty of support
is owed by an individual not residing in
such household who is financially able fo
perform such duty. This provision is
designed to relieve the Food Stamp Pro-
gram of providing benefits for minors liv-
ing away from home who are legally en-
titled to support from persons financially
able to give such support. The new sec-
tion 271.3(f) would read as follows:

§271.3 [Amended]

(f) Minors. (1) No individual who is a
minor in the State where application is
made shall be considered a household
member for Food Stamp Program pur-
poses if such minor resides in a household
in which no other member has a legal
duty to support such minor, unless (a)
the individual who has a duty to support
such minor cannot be located and no per-
sons or public or private agencies stand
in loco parentis with respect to such
minor and such facts are so certified by
the State agency: or such individual is
financially unable to perform such duty
and so certifies; or (b) no individual with
such duty exists.

(2) Notwithstanding any other provi-
sions of this subchapter, the income and
resources of an individual who is not
considered a household member under
subparagraph (1) of this paragraph and
who resides with eligible household mem-
bers or elderly persons, shall not be con-
sidered available to the household mem-~-
bers or elderly persons nor shall his
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presence be considered in determining
the household coupon allotment.

(3) Notwithstanding any other provi-
sions of this subchapter, verification of
the financial inability of an individual
having a duty to support a minor, even
though he has a duty to do so, will be re-
quired whenever the financial status of
such individual is questionable. Because
the individual having the duty of sup-
port is ordinarily the best source of the
information, the failure of such an in-
dividual to respond to the request for
verification will be grounds for consid-
ering the minor as not being a household
member of the household in which he
resides, although the remainder of such
household may be certified if otherwise
eligible. However, the minor shall,
through the fair hearing procedures un-
der §271.1(0), have an opportunity to
demonstrate that the individual having
the duty of support is unable to do so.

6. Monthly Income Reporting. Section
271.3(a) (1) (iii) presently requires
households to report certain changes in
income and other factors within 10 days
of the date such changes become known
to the household. It is proposed to amend
this provision to require that a report
be made once each month by all house-
holds showing any change in gross in-
come, household size, resources, and
other household circumstances required
to be reported by the application form
whether or not such changes occur. The
provision would be amended to read as
follows:

§ 271.3 Household Eligibility.

(a) .« o

(iii) Households shall report or cause
to be reported to the State agency, in
such form and manner as may be re-
quired by the State agency pursuant to
FNS instructions, once each month as
to whether or not changes in the cir-
cumstances of the household have oc-
curred. The filing of such a report shall
be a precedent condition for eligibility
and failure of a household to file such
a report in the form prescribed within 10
days of its specified reporting date shall
make the household ineligible to partic-
ijpate in the program. Information
about household circumstances during
the preceding month which affects eligi-
bility and basis of issuance shall be re-
ported. Such information shall include,
but not be limited to the following: (a)
gross income: (b) household size; (c)
resources; and (d) other household cir-
cumstances which are required to be re-
ported by the application form,

7. Job Searches and Work Require-
ments. In accordance with the provision
of section 5(c) of the Food Stamp Act of
1964, as amended (7 U.8.C. 2014(¢c)), the
regulations now provide that as a condi-
tion of eligibility persons between the
ages of 18 and 65 (with certain ex-
ceptions) must register for employment
with appropriate State or Federal agen-
cies. Except for the requirement that
they accept employment if referred by
such agencies, they are under no affirma-
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tive obligation to seek employment on
their own or to accept employment if
offered outside the auspices of such an
agency. Since such employment oppor-
tunities may be offered, it is only equit-
able that persons subject to the work
registration requirement who participate
in the program be required to seek and
accept employment whether or not such
employment is related to registration
with State or Federal employment serv-
ices. It is, therefore, proposed that 7
CFR 271.3(d) (1), d(2), d(3), and d4)
be amended to read as follows:

§271.3 [Amended]

(d) Work Registration
ment. * S*

(1) Such member who Is required to
register shall also:

(i) Report for an interview to the
State or Federal employment office
where he is registered upon request;

(ii) Respond to a request from the
State or Federal employment office re-
quiring supplemental information re-
garding employment status or availabil-
ity for work;

(iii) Report to an employer to whom
he has been referred by such office;

(iv) Accept an offer of employment
to which he is referred by such office,
inquire regularly about employment with
prospective employers whether or not
such member is referred to such em-
ployers by such office, and, regularly en-
gage in activities directly related to
securing employment; and

(v) Accept any offer of employment
and continue such employment. Such
household member shall continue such
employment until the household member
becomes exempt from the work require-
ment, as provided in this paragraph, or
he is terminated beyond his control.

(2) If the State agency determines that
a household member has refused with-
out good cause to comply with the re-
quirements of this paragraph, the house-
hold of which he is a member shall be
ineligible to participate in the program.
Such ineligibility shall continue:

(1) For so long as such member re-
mains a member of the household; or

(ii) Until such household member
complies as follows, whichever is earlier;

(a) Refusal to register—registration by
the household member,

(b) Refusal to report for an interview
to the State or Federal employment of-
fice where he is registered—reporting for
the required interview.

(¢) Refusal to respond to a request
from the State or Federal employment
office requiring supplemental information
regarding employment status or availa-
bility for work—response to the employ-
ment office correspondence,

(d) Refusal to report to an employer
t{o whom he has been referred by such
office—reporting to such employer or an-
other employer to whom he is referred.

(e) Refusal to accept an offer of em-
ployment to which he was referred by
such office or any other offer of employ~
ment—acceptance of such employment

Reguire=
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or of other employment of at least 30
hours per week.

(/) Refusal to continue employment—
returning to such employment or accept-
ance of other employment of at least 30
hours per week.

(g) Refusal to inquire regularly about
employment or otherwise regularly en-
gage in activities directly related to se-
curing employment—resumption of such
activities.

(ii1) In determining whether good
cause existed for failure to comply, the
State agency shall consider all facts and
circumstances, including information
submitted by the State or Federal em-
ployment office, the employer, and the
registrant or recipient himself.

(3) For the purposes of this paragraph
the term “employment” means any pub-
lic or private work at not less than (i)
the applicable State minimum wage, (ii)
the applicable Federal minimum wage,
(iii) the applicable wage established by
a valid regulation of the Federal Gov-
ernment authorized by existing law to
establish such regulations, or (lv) $1.30
per hour if there is no applicable wage
as described in (d) (1), (ii), or il of
this section. It shall not Include work aft
a plant or site subject to a strike or a
lockout for the duration of such strike or
lockout.

(4) Any employment offered a partic-
ular registrant shall be accepted unless
he can demonstrate that:

(i) He is physically or mentally un-
fit to perform the employment, as estab-
lished by documentary medical evidence,

(i) The distance of the employment
from his residence is unreasonable. De-
terminations in this connection shall be
based upon estimates of the time required
for going to and from work by means of
transportation that is avallable or ex-
pected to be used, and whether or not it
would be reasonable for the registrant
to expend the time and cost involved
for the expected remuneration from the
work. In no event shall commuting time
per day represent more than 25 percent
of the registrant’s total work time.

. - . . *

Interested persons should submit writ-
ten comments, suggestions, or objections
regarding the proposed amendment to
the Food Stamp Division, Food and Nu~
trition Service, U.S. Department of Agri-
culture, Washington, D.C. 20250 not later
than March 29, 1976. All comments, sug-
gestions, or objections received by such
date will be considered before the final
notice is issued.

Comments, suggestions, or objections
will be open to public inspection pursu-
ant to 7 CFR 1.27(b) at the Office of the
Director during regular business hours
(8:30 a.m. to 5:00 p.m.) at 500 12_t-h
Street, SW., Washington, D.C., Room 650.

This revision will become effective upon
publication of the final rule. The new
provisions governing the definition of In-
come and deductions, the net income eli-
gibility 1imit, and the computation of the
purchase requirement shall be put into
effect for all certified households, new
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applicants, and any subsequent appli-
cants by no later than June 1, 1976. All
other provisions, including retrospective
income accounting and monthly report-
ing, shall be put into effect for new ap-
plicants and any subsequent certifications
within 90 days of initial implementation,
and for all other households not later
than 120 days thereafter,

1t is héreby certified that the economic
and inflationary impacts of this proposed
regulation have been carefully evalu-
ated in accordance with Executive Order
11821,
(78 Stat. 703, as amended; 7 U.S.C. 2011-2026)
(Caialog of Federal Domestic Assistance Pro-
grams, No. 10.551, National Archives Refer-
ence Services)

Dated: February 25, 1975.

RiIcHARD L. FELTNER,
Assistant Secretary.

[FR Doc.76-5834 Filed 2-26-76;8:45 am|

COMMUNITY SERVICES
ADMINISTRATION

[ 45 CFR Part 1067 ]
FUNDING OF COMMUNITY ACTION
PROGRAMS

CSA Procedures for the Federal Project
Notification and Review System (PNRS)

The purposes of this subpart are to
implement checkpoint coordination pro-
cedures required to achieve the inter-
governmental and inter-agency coordi-
nation required by OMB Circular A-95,
Part I; to inform CSA grantees of the
recent changes to A-95 and provide them
with copies of the revised Circular; and
to require submission of and provide de-
tails on the use of the new form SF 424,
Federal Assistance,

The basic clearinghouse process re-
mains unchanged from that currently
described in CSA Instruction 6710-3. The
changes which impact at the grantee
level are;

a. Coverage has been extended to cer-
tain Title VII grants (sce § 1067.10-1
Applicability),

b. Confidential information concern-
Ing the financial status or structure or
the personnel of a nongovernmental ap-
plicant is not to be provided to the clear-
inghouses;

c. Applications for renewal or continu-
ation grants not submitted to or acted
on by the funding agency within a year
after completion of clearinghouse review
will be subject to re-review upon request
of the clearinghouse; and

d. The clearinghouse review process
has been clarified. These are filed as pro-
posed regulations; final regulations will
be published April 1, 1976. Interested
parties will note that the attachments
discussed above and in the text are not
included with this publication as they
have previously been published in the
FEperAL REGISTER. OMB Circular A-95
appeared in Vol. 40, No, 148, Friday, Oc-
tober 10, 1975. Standard Form 424, Fed-
eral Assistance (Preappliaction, Appli-
cation, Notification of Intent or Report
of Federal Action) appeared in Vol. 40,
No. 226, Friday, November 21, 1975. How-
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ever, they will be included as part of the
final regulations forwarded to grantees
in the form of CSA Instruction 6710-3a.

Interested parties, especially grantees,
are invited and encouraged to submit
written comments on these proposed reg-
ulations. Please address ull comments to:
Mr, Angel Rivera, Associate Director for
Operations, Community Services Ad-
ministration, 1200 19th Street NW.,
Washington, D.C. 20506. Comments due:
March 22, 1976.

45 CFR Chapter X is proposed to be
amended to read as set forth below:
Subpart—CSA Procedures for the Federal Project

Notification and Review System (PNRS)
Sec.
1067.10-1
1067.10-2
1067.10-3
1067.10-4
1067.10-5

Applicability.

Policy.

Responsibilities.

Procedures.

CSA Grantee Participation
A--95 Coordination Process.

Section 712 Grants—On-Going
and Post—Grant Coordination.

1067.10-7 Standard Form 424—Availability.

AurHORITY : The provisions of this subpart
dssued under sec. 602, 78 Stat. 530; 42 US.C.
2942.

Im

1067.10-6

BEeRT A. GALLEGOS,
Director.

Subpart—CSA Procedures for the Federal
Project Notification and Review System

§ 1067.10-1 Applicability.

(a) Title II;: (1) This subpart is ap-
plicable to applications for grants under
Sections 221, 222¢a) (5), (7), (12) and
231 of the Community Services Act of
1974 (CFDA Nos. 40.992, 49.095, 49.010,
49.014, and 49.013 respectively) when the
funds are administered by the Commu-
nity Services Administration,

(i) EXCEPTIONS: applications from
Federally-recognized Indian Tribes; and
applications or portions of applications
for funds under the above-mentioned
Sections when such funds are for general
administration, training and technical
assistance, research, and evaluation.

(b) Title VII: (1) This subpart in its
entirety is applicable to applications or
portions of applications requesting funds
under the following sections of Title VII
(CFDA No. 49.011) for the purposes spec-
ified:

(1) Section 747—Planning Grants.

(i) Section 712—Investment capital
(budget category 2.5) for specific “com-
munity development programs” (as de-
fined in CSA Instruction 6158-3),

(ii) Section 712—Investment capital
for “training, public service employment,
and social service programs” (as defined
in CSA Instruction 6158-3).

(2) Only § 1067.10-6 § 1067.10-4(d) are
applicable to applications or portions of
applications requesting funds under the
following section of Title VII for the pur-
poses specified:

(1) Section 712—Administrative costs
(all budget categories other than 2.5),
investment capital for specific “business
development programs” (as defined in
CSA Instruction 6158-3), or investment
capital unearmarked at time of applica~-
tion to specific ventures.

(3) EXCEPTION: Applications from
Federally-recognized Indian Tribes.
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§ 1067.10-2 Policy.

(a) CSA will not approve any request
for funds from any applicant unless the
applicant follows the Project Notifica-
tion and Review Systems (PNRS) pro-
cedures (See § 1067.10-4) for all pro-
grams identified in § 1067.10-1.

(b) In the past OEO Form 394 has been
used by Title II grantees to checkpoint
with local agencies and officials and with
SEQOs. Since an active A-95 review
process is a direct duplication of the
Form 394 checkpoint procedure, the
Form will no longer be required where
there is an areawide clearinghouse. How-
ever, Title II grantees who wish to con-
tinue additional coordination activities
with local agencies and local units of gov-
ernment may continue to use the Form
394 on an optional basis.

(¢) Effective with the issuance of this
subpart applicants for initial funding or
refunding will be required to submit SF
424 as a coversheet for each grant ap-
plication submitted to CSA. (See §1067.-
10-4). In addition the SF 424 may be
used as the initial notification to clear-
inghouses where clearinghouses do not
require their own forms. (See § 1067 -
10-4.)

§ 1067,10-3 Responsibilities.

ta) State Governments and Gover-
nors. State governments and Governors
may designate State and/or areawide or
metropolitan  clearinghouses  which,
among other things, perform functions
relating to the coordination of Federal
grant program plans. (The Office of
Management and Budget (OMB) has
issued, and will periodically update, a
directory listing of these designated
clearinghouses.)

(b) Clearinghouses. The areawide and
metropolitan clearinghouse(s) will in-
form specific local governments and
agencies, including CSA grantees if they
have so requested (See § 1067.10-5), of
any proposed projects from other agen-
cies which would have an impact on their
programs, Also, State -clearinghouses
notify state agencies, such as SEOOs, of
any proposed projects which would affect
their statewide plans and programs.

(¢) Applicants/grantees. Applicants
are required to notify the clearing-
house(s) of the State(s) and either the
areawide or the metropolitan area clear-
inghouse(s) in which the project is to be
located of their intent to apply for CSA
funds.

(d) Communily Services Administra-
tion. (1) CSA Headquarters is respon-
sible for informing grantees and prospec-
tive grantees of the current requirements
to notify clearinghouses.

(2) Regional and Headquarters Ad-
ministering Offices are responsible for
assuring that:

(i) Grantees are advised of the new
or redesignated State and/or areawide
clearinghouses;

(ii) Grantees seeking initial funding
are informed of A-95 requirements and
provided coples of SF 424 at time CSA
indicates its willingness to accept their
applications,
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(iiiy Each application has received
clearinghouse review where such review
is required;

(iv) Each application is accompanied
by a completed (Sections I and II) SF
424;

(v) Clearinghouses are notified within
seven work days of any major action
taken on an application that has been
reviewed by the clearinghouses; and

(vi) The appropriate State and area-
wide clearinghouses have been notified
of any application from federally-recog~
nized Indian tribes upon ifs receipt.

§ 1067.10-4 Procedures.

(a) Applicant Notification to Clear-
inghouses of Intent to Apply. (1) Ap-
plicants must simultaneously notify
both State and areawide clearinghouses
of their intent to apply for CSA funds at
least sixty days before the anticipated
date of the submission of the final fund~
ing application to CSA. This 60-day lead
time is necessary to allow each clearing-
house 30 days to consult with State and
local agencies and regional/local gov-
ernments that may be affected by the
proposed project, and to submit written
comments on the proposal to the appli-
cant; and an additional 30 days, if a
clearinghouse chooses, to review the final
completed funding application.

(2) For applicants seeking initial
funding, notification to the clearing-
house will only begin after CSA indicates
its willingness to consider applications
at which time the development of an
application will take place. For grantees
requesting refunding, initial notification
should follow immediately upon receipt
of the program and funding guidance or
other notice from CSA that it is will-
ing to consider refunding.

(3) OMB Circular A-95 contains a
provision allowing Federal agencies to
request procedural variations from nor-
mal review processes under certain cir-
cumstances. CSA will make use of this
provision on a case-by-case basis, e.g.
when funds are appropriated at the end
of a Fiscal Year.

(4) Many clearinghouses have devel-
oped notification forms and instructions.
Where such forms exist applicants shall
use them to notify clearinghouses.

(5) Where clearinghouses do not re-
quire use of their own forms or formats,
applicants have the option of submitting
one of the following to the clearing-
houses. However, as the SF 424 must ac-
company every application submitted to
CSA it is assumed that most applicants
will use the SF 424 as Notice of Intent
to Apply.

(1) SF 424} Federal Assistance, with
Section I completed PLUS a statement as
to whether environmental impact infor-
mation will be required; OR

1In accordance with OMB Circular A-95
Revised private non-profit applicants are not
required to include confidential Informa-
tion concerning the financial status or struc-
ture or the personnel of their agency even
though this information might be required
to be sent to CSA as part of the funding
process,

PROPOSED RULES

(1) A summary of the following:
(A) Identity of the applicant agency; *
(B) Geographic coverage of the pro-

gram proposed;

(C) A brief description of the proposed
program including type;

(D) Purpose;

(E) General size or scale;

(F) Estimated cost;

(G) Beneficiaries; or

(H) Other characteristics which will
enable the clearinghouse to identify
agencies of a State or local government
having plans, programs, or projects that
might be affected by the proposed
programs.

(ID) A statement as to whether envi-
ronmental impact information will be
required;

(J) The Federal program fitle and
number and agency under which assist-
ance will be sought as indicated in the
latest “Catalog of Federal Domestic As-
sistance”; and

(K) The estimated date the applicant
expects to formally file its funding re-
quest.

(b) Review by Clearinghouses of Noti-
fication. (1) The clearinghouse will no-
tify the applicant, within 30 days of re-
ceipt of notice, of its own or other State
or local interests. During this period dif-
ferences may arise between clearing-
houses or particular State agencies or 1o~
cal governments as to the merit and/or
designation of the planned project. The
clearinghouses may work with the appli-
cant in the resolution of any problems.
If differences are not resolved, the clear-
inghouse may inform the applicant of
its desire to review, and its intention to
prepare comments to accompany, the
completed funding application.

(2) Applications for refunding not sub-
mitted to or acted on by CSA within one
year after completion of clearinghouse
review will be subject to rereview upon
request of the clearinghouse.

(¢) Submission of the Completed Ap-
plication to the Clearinghouse. (1) When
within the initial 30 days period the
clearinghouse signs off or indicates that
it has no comments regarding the pro-
posed project, the applicant may pro-
ceed to submit the final funding appli-
cation to CSA without further delay. In
such cases the applicant is not required
to submit a copy of its funding applica-
tion to the clearinghouse. However, the
clearinghouse may request an informa-
tion copy.

(2) However, if within the initial 30
day period the clearinghouse asks to re-
view the final application, the applicant
will submit a copy of the funding ap-
plication to the clearinghouse. In such
cases, the clearinghouse(s) shall have
an additional 30 days to submit their
formal comments on the subject appli-

cation. If the applicant failed to submit
to the clearinghouse an initial notifica-
tion of its intent to apply for CSA funds
and submitted only a completed applica-
tion, the clearinghouse shall have a full
60 days to review and submit comments
on the application.
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(3) It should be noted that areawide
clearinghouses must submit to applicants
any written comments received from
other jurisdicitons or agencies or parties
when the comments are at variance with
the clearinghouse comments. They alsy
must list others who were solicited ang
from whom they received comments.

(d) Submission of Clearinghouse Com-
ments to CSA. The applicant will submit
to the appropriate CSA Regional or
Headquarters administering office a S
424 with each application regardless of
whether or not the program account is
covered by the A-95 process. Grant ap-
plications will be considered unaccept-
able if not accompanied by the com-
pleted SF 424,

(1) For programs not covered by the
A-85 process or for which CSA has re-
celved an exemption, the applicant will
complete information required in Section
I of the SF 424 and indicate “NOT AP-
PLICABLE” in Section II, Item 22b.

(2) For programs covered by the A-95
process, the applicant will complete all
information required in Sections I and
II of SF 424 and attach any comments
or recommendations received from the
clearinghouse(s) along with a statement
that such comments have been con-
sidered prior to submission of the ap-
plication. In addition, the applicant will
submit to CSA a position statement on
any conflicts that have not been resolved
between the clearinghouses and the ap-
plicant.

(i) Applications that do not carry evi-
dence that both areawide and State
clearinghouses have been given an op-
portunity to review the application will
be returned to the applicant to comply
with A-95 procedures.

(if) CSA will make no final grant de-
cisions until the comments have been
received or until the final 30 day period
has elapsed.

(¢) Notification to Clearinghouses by
CSA of Major Grant Actions. (1) Within
seven working days of any major action
taken on an application, i.e. award, de-
ferral, return for amendment, or with-
drawal, the appropriate CSA Regional
Office or Headquarters office will notify
the clearinghouse(s) which reviewed the
application. In addition if a clearing-
house recommended against the funding
of the application and CSA has decided
to award the grant, CSA will include &
statement of explanation to the clear-
inghouse.

(2) CSA will notify -the clearing-
house(s) by completing Section III of
the SF 424 and returning the form, along
with any explanatory attachments, 0
the clearinghouse.

§ 1067.10-5 CSA Grantee Participation
in A~95 Coordination Process.

Since OEO Form 394 is no longer re-
quired, CSA reminds those SEOOs who
currently are not receiving applications
for CSA-funded programs for review
through the clearinghouse, that they mj
form the clearinghouse of their interest
in receiving these applications for re-
view. CSA grantees, particularly CAAS
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and SEOOs, should actively seek to re-
view, in addition, applications for Fed-
eral assistance from other agencies in
their clearinghouse area for programs
included in the A-95 process. (See at-
tachments C and D of Circular A-95.)
comments on notification and applica-
tions for Federal funds should be di-
rected to those programs which could
have an impact on the poor.

§1067.10-6 Section 712 Grants—On-
Going and Post-Grant Coordination.

(a) Because of the nature of the Sec-
tion 712 Special Impact Program and
the funding process followed by CSA’s
Office of Economic Development for
community development corporations
(CDCs) under Section 712, there is lim-
ited opportunity for, or value to, clear-
inghouse review of CDC grant applica-
tions prior to funding by CSA and, there-
fore, the A-95 process is applicable only
to certain Title VII grants. (See § 1067.-
10-1.) For example:

(1) Once a CDC has received its initial
funding from CSA through a planning
grant (which is subject to clearinghouse
review), the basic issue of the commu-
nity’s need for the CDC has been re-
solved. Therefore, subsequent refundings
of the CDC central administrative
budget are exempted from clearinghouse
review.

(2) Since CDCs are refunded for two-
year periods, much of the investment
capital funding requested in refunding

PROPOSED RULES

applications is not earmarked to specific
ventures; only in the subsequent two
years, following grant approval, are spe-
cific plans for most ventures developed
and submitted to CSA for approval. Ac-
cordingly, there is little in the CDC’s in-
vestment capital budget for clearing-
houses to review prior to grant approval.

(3) The bulk of the CDC’s proposed
ventures, whether specified in the re-
funding application to CSA or identified
and developed after grant approval, fall
into the “business development program’
category, and are accordingly exempt
from clearinghouse review because of
their proprietary nature, Most of the
feasibility data for such ventures,
whether submitted to CSA as part of a
refunding application or subsequently,
could not be released to the clearing-
houses,

(b) Accordingly, only that small por-
tion of a CDC’s refunding application
which is earmarked for specific ventures
in the “community development” and
“training, public service employment, and
social services” categories is appropriate
for review by the clearinghouse prior
to funding. Even some data related to
community development ventures, such
as land acquisition plans and costs are
exempted from clearinghouse review due
to the proprietary nature of the data.

(¢) Despite such limitations, it is the
policy of CSA that CDCs coordinate their
programs with local governments and re-
lated private agencies and organizations,
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and that CDCs develop meaningful
mechanisms with their local clearing-
houses for insuring such coordination on
an on-going basis. Such coordination
should include, at a minimum, (1) peri-
odic discussions of the CDC's overall pre-
gram and objectives, and (2) appropriate
reviews, prior to CSA release of funds
(though generally not prior to grant ap-

proval), of non-proprietary venture
plans.
(d) Each CDC, including planning

grantees, must include in its next fund-
ing application submitted to CSA after
60 days from the effective date of this
subpart, a copy of an agreement signed
by the CDC and the appropriate area-
wide or metropolitan clearinghouse(s)
which specifies how this required on-
going and post-grant coordination shall
be implemented. All future grant appli-
cations and post-grant venture feasibil-
ity proposals must include evidence that
the required coordination, as provided in
the signed agreement, has in fact taken
place.

§ 1067.10-7 Standard Form 424—Avail-

ability.

An initial suprly of SF 424, Financial
Assistance, will be distributed to all
grantees. When this supply has been ex-
hausted additional forms may be ob-
tained by writing to:

CSA Publications and Distribution Center,

5458 3rd Street NE., Washington, D.C. 20001,

[FR Doc.76-5782 Filed 2-26-76;8:45 am |
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appearing in this section,

DEPARTMENT OF THE TREASURY

Customs Service

[Customs Delegation Order No. &4, T.D.
) 76-53]

REGIONAL COMMISSIONERS AND AS-
SISTANT COMMISSIONER, OFFICE OF
ADMINISTRATION

Delegation of Authority

Fesruary 19, 1976.

Order of the Commissioner of Customs
delegating authority, with respect to the
withholding from compensation due Cus-
toms employees any amounts erroneously
paid such employees, to the Regional
Commissioners and the Assistant Com-
missioner, Office of Administration.

By virtue of the authority vested in me
by 5 U.S.C. 5514, and by Treasury De-
partment Circular No. 871, First Sup-
plement, dated November 12, 1854, I here-
by delegate to the Assistant Commission-
er, Office of Administration, insofar as
employees in the Customs Service head-
quarters are concerned, and to the Re-
gional Commissioners of Customs, inso-
far as employees in their regions are con-
cerned, the authority to withhold from
compensation due Customs employees
any amount erroneously paid such em-
ployees. The deductions shall be in ac-
cordance with the provisions of 5 U.8.C.
5514 and Treasury Department Circular
No. 871, First Supplement, dated Novem-
ber 12, 1954,

This order shall take effect Febru-
ary 27, 1976.
VErRNON D. ACREE,
Commissioner of Customs.

| FR Doc.76-5605 Filed 2-26-76,8:45 am|

[T.D. 76-6T]

FOREIGN CURRENCIES—CERTIFICATION
OF RATES

Rates of Exchange Certified to the Secre-
tary of the Treasury by the Federal Re-
serve Bank of New York

Fesruary 11, 1976.
The Federal Reserve Bank of New

York, pursuant to section 522(c), Tarifl

Act of 1930, as amended (31 US.C. 372

(¢)), has certified the following rates of

exchange which varied by 5 per centum

or more from the quarterly rate pub-
lished in Treasury Decision 76-30 for the
following country. Therefore, as to en-
tries covering merchandise exported on
the dates listed, whenever it is necessary
for Customs purposes to convert such
currency into currency of the Unifed

States, conversion shall be at the follow-

ing daily rates:

Italy lira:
Feb. 2,1976._.__________ $0.001307
Feb. 3, BBT6____ - - 901306
Feb, 4, 19976 . _______ . 001323
Feh, 0, 3976t o= o . 001323
Feb. 6; 1976_ ..o . 001338

James D. COLEMAN,
Acting Director,
Duty Assessment Division.

[{FR Doc.76-5604 Filed 2-26-76;8:45 am]

Fiscal Service
| Dept. Cire. 570, 1976 Rev., Supp. No. 13]

CONSTELLATION REINSURANCE COM-
PANY AND AMERICAN EMPIRE INSUR-
ANCE COMPANY

Surety Companies Acceptable on Federal
Bonds; Termination of Authority

Constellation Reinsurance Company, a
New York corporation, which holds a
Certificate of Authority as an acceptable
reinsuring company on Federal bonds
under Treasury Circular 297, Revised
February 10, 1975 (31 CFR Pari 223),
merged into Great American Insurance
Company, effective June 30, 1975. Con-
firmation of this action has been received
and filed in the Treasury. Accordingly,
the certificate issued to Constellation
Reinsurance Company July 1, 1975 (40
FR 29259, July 10, 1975), is hereby ter-
minated as of June 30, 1975, the effective
date of the merger.

American Empire Insurance Company,
a New York corporation, which holds a
Certificate of Authority as an acceptable
surety on Federal bonds under Sections
6 to 13 of Title 6 of the United States
Code, also merged into Great American
Insurance Company effective Septem-
ber 30, 1975. Confirmation of this action
has been received and filed in the
Treasury. Accordingly, the certificate
issued to American Empire Insurance
Company July 1, 1975 (40 FR 29247,
July 10, 1975), is hereby terminated as
of September 30, 1975, the effective date
of the merger.

The surviving corporation, Great
American Insurance Company, a New
York corporation, has acquired the assets
and assumed the Habilities of both
merged corporations and retains its Cer-
tificate of Authority issued July 1, 19756
(40 FR 29250, July 10, 1975).

In view of the foregoing, no action
need be taken by bond-approving officers
by reason of the merger of Constellation
Reinsurance Company and merger of
American Empire Insurance Company
with respect to any bond or other obliga-
tion in favor of the United States, or in
which the United States has an interest,
direct or indirect executed by either of
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these companies prior to September 30,
1975 pursuant to a Certificate of Au-
thority issued by the Treasury.
Certificates of Authority expire on
June 30 each year, unless sooner revoked,

‘and new certificates are issued on July 1

so long as the companies remain qualified
(31 CFR Part 223). A list of qualified
companies is published annually as of
July 1, in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact surety
business and other information. Copies
of the circular, when issued, may be ob-
tained from the Treasury Department,
Bureau of Government Financial Opera-
tél:znzsé Audit Staff, Washington, D.C,

Dated: February 20, 1976.

Davip Mosso,
Fiscal Assistant Secretary.

|FR Doc.76-5626 Flled 2-26-76;8:45 am]

Office of Revenue Sharing
ENTITLEMENT DATA
Procedure for Improvement

The data used by the Office of Rev-
enue Sharing in calculating initial
revenue sharing allocations for  State
governments pursuant to the State and
Local Fiscal Assistance Act of 1972 (Pub.
L. 92-512, 31 U.S.C.A. Chapter 24), for
the Seventh Entitlement Period (July 1,
1976 through December 31, 1976) will be
mailed to the Governor of each State
and to the Mayor of Washington, D.C.
on or about February 23, 1976. For pur-
poses of the revenue sharing program,
the District of Columbia is treated as a
State. The collective data for all State
governments and units of local govern-~
ment will be available in final form
from the Superintendent of Documents,
Government Printing Office, Washing-
ton, D.C. 20402, after April 22, 1976.

These data have been compiled by the
Bureau of the Census, Bureau of Eco-
nomic Analysis and Infernal Revenue
Service, The definitions of each data ele-
ment are provided in this notice. If State
governments believe that there are errors
in this data, relative to these definitions
and effective dates, they should so ift-
form the Office of Revenue Sharing in
writing and provide evidence and docu-
mentation to fully justify the proposed
corrections of data. This may be acconm-
plished by writing to the Office of Rev-
enue Sharing with full justification o
support proposed corrections of data.
The written justification must be re-
ceived by the Office of Revenue Sharing
on or before March 15, 1976 in order that
corrections to data elements may be used
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in determining initial Seventh Entitle-
ment Period allocations.

The data of record in the Office of
revenue Sharing for those Btate govern-
ments which do not respond by March
15, 1976 will be used to calculate their
initial allocation for the Seventh Entitle~
ment Period.

Upon receipt of any written response
from State governments, the Office of
Revenue Sharing, in conjunction with
the appropriate Federal agency, will sub-
stantiate or correct all data questioned
and advise the State governments of its
findIngs.

In order to assure equitable treatment
of each recipient, the books will be kept
open until all evidence and documenta~
tion received in the Office of Revenue
Sharing on or before March 15, 1976 have
been reviewed, and data determined to
be erroneous have been corrected.

Dated: February 24, 1976.

JoHN K. PARKER,
Acting Director,
Office of Revenue Sharing.

1. POPULATION

The population of a State for revenue
sharing purposes for Entitlement Period 7
is the total resident population as of July
1, 1976 as determined by the Bureau of the
Census, The July 1, 1976 State populations
are provisional estimates which were pub-
lished by the Bureau of the Census in a re-
port entitled “Estimates of the Population
of States, July 1, 1974 and 1975" (‘Current
Population Reports,” Serles P-25, No. 615)
dsted December 1975. Incorporated in these
population totals for the year ending July 1,
1075, are estimates of populstion change,
including migration, which are based on vital
statistics, key population indicators, and
extrapolations of past treads, For a com-
plete description of the methodology used,
please consult the full report in the Bureau
of the Census* Serles P-25.

II. UrBANIZED POPULATION

The urbanized population of a State for
revenue sharing purposes for Entitlement
Perlod 7 1s the 1970 urbanized population
of the State as determined by the Bureau
of the Census. A State's urbanized 1970
population is the amount of that State's
1970 population which was classified as the
population of an urbanized area according
to the Bureau of the Census' 1973 Urbanized
Area Criterla. (The Bureau of the Census
revised its definitional criteria in 1973 for
urbanized areas to make them more consis-
tent with the criteria for Standard Metro-
politan Statistical Areas (SMSAs). An urban-
ized area was defined for each SMSA using
1970 population.)

1. An urbanized area must include & cen-
tral city or clties that qualify under one of
the criteria listed below. Alf populatfon cri-
teria refer to 1970 census population counts
(exvept as specified in Wem la),

a. A city of 50,000 inhabitants or more ac-
cording to the 1070 census, a special census
taken bhetween 1960 and 1970 or the 1960
census provided thet the city is located in
au SMSA and Is not included in an existing
wbanized area.

“b. A city having a population of at least
25,000 which, with the addition of the popu-~
Iation of contiguous places, (incorporated or
unincorporated) each of which has a popu~
Iatlon "density of at least 1,000 persons per
Square mile, and which together constitute
far general economilc and social purposes.a

NOTICES

single community with a combined popula~
tion of at least 50,000, provided that the city
is located within an SMSA and is not in-
cluded in an existing urbanized area.

2. In addition to a central city or cities,
an urbanized area includes contiguous ter-
ritory meeting the following criteria:

a. Incorporated places of 2,600 Inhab-
itants or more but excluding the rural por-
tions of extended citles.

b. Incorporated places with fewer than
2,500 inhabitants, provided that each has a
closely settled area of 100 housing units or
more; and all unincorporated places recog-
nized in the 1970 census.

c. Contiguous small parcels of unincor-
porated land (delineated as either enumera-
tion districts or block parcels prior to the
1970 census) determined to have & 1870 cen~
sus population density of 1,000 inhabitants
or more per square mile, (In this instance
the areas of large nonresidential tracts de-
voted to such urban land uses as rallroad
yards, airports, factories, parks, golf courses,
and cemeteries are excluded In computing
the population density.)

d. Other similar small areas in unincor-
porated territory without regard to popula~
tion density provided that they serve

To eliminate enclaves, or

To close indentations of one mile or less
in width across the open end of the urban-
ized areas in order to ellminate narrow fin-
gers of “rural” area, or

To link outlying areas of qualifying den-
sity provided that these are not more than
135 miles from the main body of the ur-
banized area.

III. INcOME

The per capita income (PCI) of a State for
revenue sharing purposes for Entitlement
Period 7 1s the 1972 per capita income of the
State as determined by the Bureau of the
Census. The per capita Income is the esti-
mated mean or average amount of total
money income received during calendar year
1972 by all persons residing in the State In
April 1973. The 1972 PCI estimates are based
on data from the 1970 census, or later special
censuses, and reflect corrections to the census
data which have been made since 1970.

Total money income is the sum of :

Wage or salary income;

Net nonfarm self-employment income;

Net farm self-employment income;

Soclal Security or railroad retirement In-
come;

Public assistance income; and

All other income such as interest, divi-
dends, veferan’s payments, pensions, unem-
ployment insurance, alimony, ete.

The total represents the amount of incomse
received before deductions for personal in-
come taxes, Social Becurity, bond purchases,
union dues, medicare deductions, etc.

Receipts from the following sources are not
included as income: Money received from the
sale of personal property; capital gains; the
value of income “in kind” such as food pro-
duced and consumed In the home or free
llving quarters; withdrawals of bank de-
posits; money borrowed: tax refunds; ex-
change of money between relatives llving in
the same household; gifts and lump sum
inheritances, insurance payments, and other
types of lump sum receipts.

The 1970 census PCI data were updated
to 1972, based on income data from the 1969
and 1072 Federal income tax returns and
State Income estimates prepared by the Bu-
reau of Economic Analysis to measure the
change from 1969 to 1972.

At the State level, 1972 per capita Income
estimates were developed by carrying forward
the 1970 census aggregates for each type of
income (as ltemized above) and dividing the
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sum of the 1972 aggregates for each State by
the estimated April 1973 population. The
perecnt change in wage and salary incomse
as reflected by the IRS data, was used to
update the 1970 census wage and salary
amount, while the remalning income types
were carried forward wusing the percent
change implied In estimates developed by
the Bureau of Economic Analysis.

The 1972 PCI estimates were published
by the Bureau of the Census in “Current
Population Reports,” Serles P-25 in State
reports numbered in alphabetical sequence
from numbper 546 for Alabama through num-
ber 595 for Wyoming. The estimates being
used for revenue sharing purposes may not
agree exactly with the figures in the P-26
reporis since corrections have been made to
the estimates subsequent to the publication
of the reports.

IV. STATE INDIVIDUAL INCOME Tax

The State Individual income tax data of
a State for Entitlement Period 7 of revenus
sharing is the total calendar year 1975 col-
lections of the tax imposed upon the Income
of Individuals by such State and described
as a State income tax under section 164(a)
(3) of the Internal Revenue Code of 1954
These are collections of taxes on individuals
measured by net income and taxes on special
types of income (e.g., interest, dividends, in-
come from intangibles, etc.).

Actual calendar year 1975 State individual
income tax collections data were obtained
from the Bureau of the Census' publication
entitled “Quarterly Summary of State and
Local Tax Revenue, October-December 1975."
The calendar year 1975 State Individual in-
come tax collections data used for revenue
sharing may not agree exactly with the fig-
ures in the Census Bureau's “Quarterly Sum-
mary of State and Local Tax Revenue,' if
corrections to these data were made sub-
sequent to its publication.

V. FEDERAL INDIVIDUAL INCOME TaAX
LIABILITIES

The Federal individual income tax llability
of a State for revenue sharing purposes is
the total annual Federal individual income
taxes after credits attributed to the residents
of the State by the Internal Revenue Service.
Income tax after credits is determined by
subtracting statutory credits from the total
of income tax before credits and the tax sur-
charge. It does not include self-employment
tax or tax from recomputing prior year in«
vestment eredit, nor does it take into account
refundable credits.

Income tax before credits is the tax lin-
bility computed on taxable income based on:

1. The regular combined normal tax and
surcharge including tax from the optional
tax tables,

2. Alternative tax, or

3. Tax computed using the income averag-
ing provisions.

Examples of credits which are applied
against income taxes are: ’

1. Retirement income credit,

2. Investment credit,

3. Foreign tax credit, and

4. Other tax credits.

The State and Local Fiscal Assistance Act
of 1972 (Revenue Sharing Act) specifies that,
if available, data on Federal indlvidual in-
come tax liabilities should be *‘for taxable
years ending * * * during the last calendar
year ending before the beginning of such en-
titlement period.”

The most recent Federal individual income
fax liabilities avallable for revenue sharing
use in Entitlement Period 7 are the 1974 IRS
estimates of Federal individual income tax
liabilities of States. These estimated tax
amounts for calendar year 1974 are the pre-

27, 1976




8510

liminary 1974 estimates from the Internal
Revenue Service's “Statistics of Income.”

VI. STATE AND LoCAL TAXES

The State and local taxes data of a State
are the compulsory contributions exacted by
the State (or by any unit of local govern-
ment or other political subdivision of the
State) for public purposes (other than em-
ployee and employer assessments and contri-
butlons to finance retirement and social in-
surance systems, and other than special as-
sessments for capital outlay) as such con-
tributions are determined by the Bureau of
the Census for general statistical purposes.

State and local taxes data used for revenue
sharing purposes in Entitlement Period 7 are
the Fiscal Year 1973-74 State and local taxes
as reported by the Bureau of the Census in
Table 17 of “Government Finances 1973-74"
(GF74, No. §). Fiscal Year 1973-74 is a gov-
ernment’s 12-month accounting period that
ended between July 1, 1973 and June 30,
1974 except for the State governments of
Alabama and Texas (as well as school dis-
tricts in those States). These latter govern-
ments have fiscal years which end at the end
of September and August, respectively, and
are treated as though they were part of the
group with fiscal years ending June 30.

Tax revenue comprises amounts collected
from all taxes which are imposed by a gov-
ernment and collected by that government or
which are collected for it by another gov-
vernment acting as its agent. This includes
interest and penalties but does not include
amounts paid under protest and amounts re-
funded. For purposes of this definition, local
governments and political subdivisions in-
clude counties (parishes in Louisiana and
boroughs in Alaska), municipalities, town-
ships, school districts, and special districts. A
unit of government also includes, in addi-
tion to the central authority of the unit, any
semiautonomous boards, commissions, or
other agencles dependent on it that do not
in themselves meet requirements as to fiscal
and administrative independence even
though as to accounting records and other
specific administrative aspects such agen-
cles may operate outside the central ac-
eounting and administrative pattern of the
unit.

The State government information con-
tained in State and local taxes is based on
the annual Bureau of the Census survey
of Btate finances. State finances statistics
are compiled by representatives of the Bu-
reau of the Census from officlal records
and reports of the various States. The local
government portion of the State and local
taxes data are estimates based on informa-
tion received from a sample of such govern-
ments, The sample consisted of approxi-
mately 16,000 local governments and
included all counties having & 1970 popula-
tion of 50,000 or more, all cities having &
1970 population of 25,000 or more, all other
governments whose relative importance in
their State based on expenditure or debt
was above a specified size, and a random
sample of remaining units.

The Fiscal Year 1973-74 State and local
taxes data may not. agree exactly with the
figures In “Governmental Finances 1973-
74,” because corrections may have been made
to these data subsequent to its publication.

VII, GENERAL TAX EFFORT FACTOR

The general tax effort factor of a State
used for Entitlement Period 7 is the
amount of Fiscal Year 1973-74 State and
local taxes of the State divided by the ag-
gregate personal income of the State for
1973. State and local taxes for Fiscal Year
1973-74 are as defined above, and as re-
ported by the Bureau of the Census in
Table 17 of “Governmental Finances 1973-
74" (GF74, No. §).

NOTICES

Aggregate personal income of & State in
calendar year 1973 is the income of indi-
viduals as estimated by the Bureau of
Economic Analysis of the Department of
Commerce for national income saccounts
purposes and as reported in Table 1 of “Sur-
vey of Current Business” August 1975, Vol-
ume 55, Number 8.

Aggregate personal income represents the
total current income received by persons
residing In the State from all sources, in-
cluding transfers from government and
business but excluding transfers among
“persons.” Not only individuals (including
owners of unincorporated enterprises) but
also non-profit institutions, private trust
funds, and private pension, health and wel-
fare funds are classified as “persons.” Per-
sonal income is measured on a before-tax
basis, as the sum of wages and salary dis-
bursements, other labor income, proprie-
tors’ and rental income, interest and divi-
dends, and transfer payments, minus
personal contributions for social insurance,
ete,

[FR Doc.76-5568 Filed 2-24-76;10:08 am ]

Office of the Secretary

SKI BINDINGS AND PARTS THEREOF
FROM AUSTRIA

Antidumping; Withholding of Appraisement
Notice

Information was received on June 24,
1975, from Safety Systems, Inc., of Chi-
cago, Illinois, alleging that ski bindings
and parts thereof from Austria were be~
ing sold in the United States at less than
fair value, thereby causing injury to, or
likelihood of injury to, or the preven-
tion of establishment of an industry in
the United States, within the meaning
of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.) (referred
to in this notice as “the Act”). On the
basis of this Information and subsequent
preliminary investigation by the Customs
Service, an “Antidumping Proceeding
Notice” was published in the FEDERAL
REeGISTER of July 23, 1975 (40 FR 30847).

The Secretary determined that it was
inadvisable to take tentative action
within the normal six-month investiga-
tory period. The investigatory period in
this case was therefore extended to seven
months and a “Notice of Extension of
Investigatory Period” to that effect was
published in the FepeErAL REGISTER of
January 20, 1976 (41 FR 2834).

Tentative Determination of Sales at
Less Than Fair Value. On the basis of
the information developed in Customs'
investigation and for the reasons noted
below, pursuant to Section 201(b) of the
Act (19 U.S.C. 160(b)), I hereby deter-
mine that there are reasonable grounds
to believe or suspect that the purchase
price of ski bindings and parts thereof
from Austria is less, or is likely to be less,
than the fair value, and thereby the for-
eign market value, for such or similar
merchandise.

Statement of Reasons. The reasons
and bases for the above tentative de-
termination are as follows:

a. Scope of the Investigation. It ap-
pears that all imports of the subject
merchandise from Austria were manu-
factured by Wiener Metallwaren Fabrik
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Smolka & Co. Therefore, the investiga-
tion was limited to this manufacturer,

b. Basis of Comparison. For the pur-
pose of considering whether the mer-
chandise in question is being, or is likely
to be, sold at less than fair value within
the meaning of the Act, the proper bhasis
of comparison appears to be between
purchase price and the home market
price of such or similar merchandise.
Purchase price, as defined in Section 203
of the Act (19 U.S.C. 162), was used since
all export sales appear to be made to
non-related distributors in the United
-States. Home market price, as defined in
Section 153.3, Customs Regulations (19
CFR 153.3), was used since such or simi-
lar merchandise appears to be sold in
the home market in sufficient quantities
to provide a basis of comparison for fair
value purposes.

¢. Purchase Price. For the purpose of
this tentative determination of sales at
less than fair value, adjustments have
been made on the following bases. In ac-
cordance with Section 153.31(b), Cus-
toms Regulations (19 CFR 153.31(b)),
pricing information was obtained con-
cerning imponts of ski bindings and parts
thereof from Austria during the period
June 1974 through August 1975,

In the import transactions, all of the
merchandise was purchased or agreed to
be purchased, prior to the time of ex-
portation by the persons by whom or for
whose account it was purchased, within
the meaning of Section 203 of the Act.
The purchase price has been calculated
on the basis of the packed price, f.0.b.
Hamburg, Germany. Deductions have
been made for inland freight and in-
surance charges from the factory or
warehouse to the port of Hamburg.

d. Home Market Price. For the pur-
poses of this tentative determination of
sales at less than fair value, adjust-
ments have been made on the following
bases. The home market price has been
calculated on the basis of the packed, de-
livered price to distributors, with respect
to sales occurring in 1974, The home
market price has been calculated on the
basis of the packed, delivered price to
(ligg.lers. with respect to sales occurring in

5.

An adjustment for differences in cir-
cumstances of sale in accordance with
Section 153.8, Customs Regulations (19
CFR 153.8), for technical services per-
formed in the home market was claimed
by the manufacturer. The adjustment
claimed relates to expenses incurred in
providing seminars for persons at the
dealer level. It has not been sufficiently
shown that these expenses bear a direct
relationship to the sales under consid-
eration and no adjustment has been
made at this time,

Allowances will generally be made for
bona fide differences in circumstances of
sale in the two markets, including tech-
nical services rendered after the sales
under consideration. Adjustments for
after-sale technical services rendered by
a foreign company in its home market
for purchasers of its product may be al-
lowable if shown to be directly related
to the sales under consideration, rather
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than a service provided for all pofential
purchasers. After-sale fechnical services
rendered to customers in the foreign
markef for advice on items, other than
those primarily directed to product re-
search and development, are an allow-
able adjustment and are granted to the
extent to which the specific direct costs
of the services rendered are documented.

Adjustments have also been made for
advertising and promotional expenses,
provision of free merchandise, early pay-
ment bonuses, local stamp taxes, credit
expenses, provision of sample packages,
and cash discounts, in connection with
sales during 1974 to unrelated distribu-
tors, in accordance with Section 153.8,
Customs Regulations (19 CFR 153.8).

Adjustments have been made for pro-
vision of free merchandise, credit
expenses, provision of sample packages,
cash discounts, and discounts given for
payment by a certain date, in connec-
tion with sales during 1975 to unrelated
dealers, in accordance with Section
153.8, Customs Regulations (19 CFR
153.8).

Adjustment has also been made for
certain royalty expenses incurred in con-
nection with the sale of several of the
items marketed during both 1974 and
1975.

Adjustment has been made for the
costs of freight and insurance, from the
factory or warehouse to the distributors
in 1974, and from the factory or ware-
house to dealers in 1975.

With respect to sales to dealers in 1975,
an adjustment has been claimed for
quantity discounts granted in the home
market, within the meaning of Section
153.7, Customs Regulations (19 CFR
153.7). This adjustment has been
allowed,

Adjustments have been claimed with
respect to sales to dealers in 1975, for a
royalty bonus paid at the end of the
year, for expenses on potential bad debts,
and for funds to pay royalties which may
or may not become due. No adjustment
will be made for bad debts, whether po-
tential or actually incurred. No adjust-
ments have been made for contingent lia-
bilities in the form of a loyalty bonus or
royalties, Adjustments may be made sub-
sequently if bonuses or royalties are
shown to have actually been paid and
are directly related to the sales under
consideration.

An adjustment for differences in
levels of trade, in respect to sales during
1975, and based upon certain selling, ad-
ministrative and warehousing expenses
incurred by the manufacturer’s wholly-
owned distributor, has been requested by
the manufacturer. This adjustment has
been disallowed. No adjustment for dii-
ferences in levels of trade can be given
based upon the above-mentioned ex-
benses. If, however, sufficient docu-
mentation is received to indicate that an
adjustment for differences in levels of
trade is appropriate, an adjustment may
be granted subsequently.

e. Result of Fair Value Comparisons,
Using the above criteria, preliminary
analysls suggests that purchase price

NOTICES

probably will be lower than the home
market price of such or similar mer-
chandise. Comparisons were made on
over 93 percent of sales of ski bindings
to the United States, during the period
of investigation. Margins were tenta-
tively found, ranging from one percent to
60 percent.

Accordingly, Customs officers are being
directed to withhold appraisement of
ski bindings and parts thereof from
Austria, in accordance with Section
153.48, Customs Regulations (19 CFR
153.48).

In accordance with Sections 153.32(b)
and 153.37, Customs Regulations (19
CFR 153.32(b), 153.37) interested per-
sons may present written views or ar-
guments, or request in writing that the
Secretary of the Treasury afford an op-
portunity to present oral views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed
to the Commissioner of Customs, 1301
Constitution Avenue NW., Washington,
D.C. 20229, in time to be received by his
office not later than March 8, 1976. Such
request must be accompanied by a state-
ment outlining the issues wished to be
discussed,.

Any written views or arguments
should likewise be addressed to the Com-
missioner of Customs in time to be re-
ceived by his office not later than
March 29, 1976,

This notice, which is published pur-
suant fo section 153.34(b), Customs
Regulations (19 CFR 153.34(b)), shall
become effective upon February 27, 1976.
It shall cease to be effective at the ex-
piration of 6 months from the date of
this publication, unless previously
revoked.

Davip R. MACDONALD,

Assistant Secretary of the Treasury.

February 23, 1976.
[FR Doc.76-5562 Filed 2-26-76;8:45 am|

SKI BINDINGS AND PARTS THEREOF
FROM SWITZERLAND

Antidumping; Withholding of Appraisement
Notice

Information was received on June 24,
1975, from Safety Systems, Inc., of Chi-
cago, Illinois, alleging that ski bindings
from Switzerland were being sold in the
United States at less than fair value,
thereby causing injury to, or the likeli-
hood of injury to, or the prevention of
establishment of an industry in the
United States, within the meaning of
the Antidumping Act, 1921, as amended
(18 U.S.C. 160 et seq.) (referred to in this
notice as “the Act). On the basis of this
information and subsequent preliminary
investigation by the Customs Service, an
“Antidumping Proceeding Notice” was
published in the FepEraL REGISTER of
July 23, 1975 (40 FR 30847).

The Secretary determined that it was
inadvisable to take tentative action
within the normal six-month investiga-
tory period. The investigatory period in
this case was therefore extended to sev-
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en months and a “Notice of Extension
of Investigatory Period' to that effect
was published in the FEDERAL REGISTER
of January 20, 1976 (41 FR 2834).

Tenlative Determination of Sales at
Less Than Fair Value. On the basis of
the information developed in Custom’s
investigation and the reasons noted be-
low, pursuant to section 201(b) of the
Act (19 U.S.C. 160(b)), I hereby deter-
mine that there are reasonable grounds
to believe or suspect that the purchase
price of ski bindings and parts thereof
from Switzerland is less, or is likely to be
less, than the fair value, and thereby the
foreign market value, of such or similar
merchandise.

Statement of Reasons. The reasons
and bases for the above tentative deter-
mination are as follows:

a. Scope of the Investigation. It ap-
pears that all imports of the subject
merchandise from Switzerland were
manufactured by E. & U. Gertsch AG
and by Otto Suhner AG. Importations
of bindings manufactured by Otto Suh-
ner AG, although subject to this notice,
accounted for less than one percent of
importations during the period and haye
not been specifically investigated.

b. Basis of Comparison. For the pur-
pose of considering whether the mer-
chandise in question is being or is likely
to be, sold at less than fair value within
the meaning of the Act, the proper basis
of comparison appears to be between
purchase price and the home market
price of such or similar merchandise.
Purchase price, as defined in section 203
of the Act (19 U.S.C. 160), was used since
all export sales appear to be made to a
non-related distributor in the United
States. Home market price, as defined
in section 153.3, Customs Regulations (19
CFR 153.3), was used si=ce such or simi-
lar merchandise appears to be sold in the
home market in sufficient quantities to
provide a basis of comparison for fair
value purposes.

¢. Purchase Price. For the purposes of
this tentative determination of sales at
less than fair value, adjustments have
been made on the following basis. In
accordance with section 153.31(b), Cus~
toms Regulations (19 CFR 153.31(b))
pricing information was obtained con-
cerning imports of ski bindings and parts
thereof from Switzerland during the
period January through August 1975.

In the import transactions, all of the
merchandise was purchased or agreed to
be purchased, prior to the time of ex-
portation, by the person by whom or for
whose account the merchandise is im-
ported, within the meaning of section 203
of the Act. The purchase price has been
caleculated on the basis of the packed
price to one exclusive unrelated distrib-
utor, f.0.b. Reichenbach, Switzerland.

d., Home Market Price. For the pur-
poses of this tentative determination of
sales at less than fair value, adjustments
have been made on the following bases.
The home market price has been calcu-
lated on the basis of the packed delivered
price.

An adjustment for differences in cir-
cumstances of sale in accordance with
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section 153.8, Customs Regulations (19
CFR 153.8), will generally be made for
bona fide differences in circumstances of
sale in the two markets. Adjustments
have been made for freight charges {rom
the factory or warehouse to the railway
station nearest the purchaser.

Adjustment has been claimed for cer-
tain advertising and promotional ex-
penses. This adjustment has been dis-
allowed, but may be granted subse-
quently if it is shown that the expenses
in question were incurred for the bzne-
fit of later purchasers and were directly
related to the sales under consideration.

Adjustment has been claimed for cer-
tain financing expenses in connection
with potential bad debts or late pay-
ments. No adjustment can be made for
these expenses, whether potential or
actually incurred.

Adjustment has been claimed for
royalty expenses incurred in the home
market. No adjustment has been made
for these expenses, pending receipt of
documentation showing that these ex-
penses are not also incurred with respezt
to sales to the United States.

Adjustment has been claimed for an
early payment discount available to
home market purchasers. No adjust-
ment for these expenses has been made.
Adjustment may be made subsequently,
if it is shown that this expense was
actually incurred with respect to the
sales under consideration.

Adjustment has been claimed with re-
spect to selling commissions paid in the
home market. This adjustment has been
granted.

Adjustment has been claimed for cer-
tain expenses relating to general product
research and development. General prod-
uct research and development benefits
sales in all markets and is thus not di-
rectly related to the home market sales
under consideration. This claim has
therefore been disallowed.

Adjustment has been claimed for quan-
tity discounts granted in the home mar-
ket, within the meaning of section 153.7,
Customs Regulations (19 CFR 153.7).
This adjustment has been allowed inso-
far as such discounts were actually given.

e. Result of Fair Value Comparison.
Using the above criteria, preliminary
analysis suggests that purchase price
probably will be lower than the home
market price of such or similar merchan-
dise. Comparisons were made on 100 per-
cent of ski bindings sold to the United
States during the period of investigation.
Margins were tentatively found, ranging
from 25 percent to 53 percent on the
sales of Gertsch.

Accordingly, Customs officers are being
directed to withhold appraisement of ski
bindings and parts thereof from Switz-
erland in accordance with section 153.48,
Customs Regulations (19 CFR 153.48),

In accordance with section 153.32(b)
and 153.37, Customs Regulations (19

CFR 153.32(b), 153.37), interested par-
ties may present written views or argu-
ments, or request in writing that the Sec-
retary of the Treasury afford an oppor-
tunity to present oral views.

NOTICES

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 1301 Con-
stitution Avenue NW,, Washington, D.C.
20229, in time to be received by his office
not later than March 8, 1976. Such re-
quest must be accompanied by a state-
ment outlining the issues wished to be
discussed.

Any written views or arguments should
likewise by addressed to the Commis-
sioner of Customs in time to be received
ll)gwliﬂs office not later than March 29,

This notice, which is published pursu-
ant to section 153.34(b) Customs Regu-
lations (19 CFR 153.34(b) ), shall become
effective upon February 27, 1976. It shall
cease to be effective at the expiration of
6 months from the date of this publica-
tion, unless previously revoked.

Davip R. MACDONALD,
Assistant Secretary of the Treasury.

PEBRUARY 23, 1976.
[FR Doc.76-5570 Filed 2-26-76,8 45 am |

SKI BINDINGS AND PARTS THEREOF
FROM WEST GERMANY

Antidumping; Withholding of Appraisement
Notice

Information was received on June 24,
1975, from Safety Systems, Inc., of
Chicago, Illinois, alleging that ski bind-
ings from West Germany were being sold
in the United States at less than fair
value, thereby causing injury to, or the
likelihood of injury to, or the preven-
tion of establishment of an industry in
the United States, within the meaning
of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.) (referred
to in this notice as “the Act”). On the
basis of this information and subse-
guent preliminary investigation by the
Customs Service, an “Antidumping Pro-
ceeding Notice” was published in the
FEDERAL REGISTER of July 23, 19756 (40
F.R. 30847).

The Secretary determined that it was
inadvisable to take tentative action
within the normal six-month investiga-
tory period. The investigatory period in
this case was therefore extended to
seven months and a “Notice of Exten-
sion of Investigatory Period” to that ef-
fect was published in the FEDERAL REGIS=-
TR of January 20, 1976 (41 F.R. 2835).

Tentative Determination of Sales at
Less Than Fair Value. On the basis of
the information developed in Custom'’s
investigation and the reasons noted be-
low, pursuant to section 201(b) of the
Aet (19 U.S.C. 160(b)), I hereby deter-
mine that there are reasonable grounds
to believe or suspect that the purchase
price of ski bindings and parts thereof
from West Germany {s less, or is likely
to be less, than the fair value, and there-
by the foreign market value, of such are
similar merchandise.

Statement of Reasons. The reasons
and bases for the above tentative deter-

mination are as follows:
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a. Scope of the Inpestigatior It ap-
pears that all imports of the subject
merchandise from West Germany were
manufactured by Vereinigte Baubesch-
lagfabriken Gretsch & Co. (Gretsch) ; by
Hannes Marker Sicherheits-Skibindun-
gen K.G. (Marker) ; by Heinrich Wunder
K.G. Metallwarenfabrik (Wunder); ang
by Alfred Gembruch K.G. (Gembruch),
Importations of bindings manufactured
by Gembruch although subject to this
notice, accounted for less than one per-
cent of importations during the period
and have not been specifically investi-
gated.

b. Basis of Comparison. For the pur-
pose of considering whether the mer-
chandise in question is being or is likely
to be, sold at less than fair value within
the meaning of the Act, the proper basis
of comparison for all three manufac-
turers investigated appears to be between
purchase price and the home market
price of such or similar merchandise,
Purchase price, as defined in section 203
of the Act (19 U.8.C. 160), was used since
all export sales appear to be made to
non-related distributors in the United
States, Home market price, as defined
in section 153.3, Customs Regulations
(19 CFR 153.3, was used since such or
similar merchandlse appears to be sold
in the home market in sufficlent quanti-
ties to provide a basis of comparison for
fair value purposes.

¢. Purchase Price. For the purpose of
this tentative determination of sales at
less than fair value, adjustments have
been made on the following bases. In
accordance with section 153.31(b), Cus-
toms Regulations (19 CFR 153.31(b))
pricing information was obtained con-
cerning imports of ski bindings and parts
thereof from West Germany during the
period June, 1974, through July, 1975.

In the import transactions, all of the
merchandise was purchased or agreed
to be purchased, prior to the time of
exportation, by the persons by whom or
for whose account the merchandise is
imported, within the meaning of section
203 of the Act. The purchase price has
been caleulated on the basis of the packed
price to exclusive unrelated distributors,
£.0.b. seaport, Germany. Deductions have
been made for Inland freight from the
factory or warehouse to the seaport in
Germany. In the case of Gretsch, adver-
tising materials furnished the importer
free of charge have been adjusted for
in the home market price.

d. Home Market Price. For the pur-
poses of this tentative determination of
sales at less than fair value, adjustments
have been made on the following bases.
The home market price has been cal-
culated on the basis of the packed ex-
factory price.

An adjustment for differences in clr-
cumstances of sale in accordance with
section 153.8, Customs Regulations (19
CFR 153.8), will generally be made for
bona fide differences in circumstances of
sale In the two markets. Adjustments
have been made for certain advertising
and promotional expenses incurred for
the benefit of later purchasers and for




discounts given for the placement of
early season orders and payment by cash.
Further adjustments claimed in respect
of advertising expenses may be granted
subsequently, if it is shown that the ex-

nses in question were incurred for the
penefit of later purchasers and were re-
lated to sales of the merchandise under
consideration.

Adjustment for certain rebates pald
subsequent to the sales under considera~
tion has also been claimed. These ex-
penses may be the subject of an adjust-
ment later on if it is shown that these
expenses were directly related to the sales
under consideration.

Adjustment has been claimed for
quantity discounts granted in the home
market, within the meaning of section
153.7, Customs Regulations (19 CFR
153.7). This adjustment has been allowed
insofar as such discounts were actually

iven.

. An adjustment for differences in levels
of trade, based upon certain selling and
administrative expenses incurred by the
manufacturer has been requested by the
manufacturer. This adjustment has been
disallowed. No adjustment for differences
in levels of trade can be given based on
the above-mentioned expenses. If, how=
ever, sufficient documentation is received
to indicate that an adjustment for dif-
ferences in levels of trade is appropriate,
an adjustment may be granfed sub-
sequently.

e. Result of Fair Value Comparison.
Using the above criteria, preliminary
analysis suggests that purchase price
probably will be lower than the home
market price of such or similar mer-
chandise. Comparisons were made on all
ski bindings sold to the United States
during the period of investigation. Mar-
gins were tentatively found, ranging
from 5 percent to 120 percent on the
sales of the three manufacturers inves=
tigated.

Accordingly, Customs officers are being
directed to withhold appraisement of ski
bindings and parts thereof from West
Germany in accordance with section
153.48, Customs Regulations (19 CFR
153.48) .

In accordance with section 153.32(b)
and 153.37, Customs Regulations (19
CFR 153.32(b), 153.37), interested par-
ties may present written views or argu-
ments, or request in writing that the
Secretary of the Treasury afford an op-
portunity to present oral views,

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 1301 Con=-
stitution Avenue NW., Washington, D.C.
20229, in time to be received by his office
not later than March 10, 1976, Such re-
quest must be accompanied by a state-
ment outlining the issues wished to be
discussed.

‘ Any written views or arguments should
likewise be addressed to the Commis-
sloner of Customs In time to be recetved
11’37?“’ ofice not later than March 29,

NOTICES

This notice, which is published pur-
suant to section 153.34(b), Customs Reg-
ulations (19 CFR 153.34(b)), shall be-
come effective upon February 27, 1976.
It shall cease to be effective at the ex-
piration of 6 months from the date of
this publication, unless previously re-
voked.

Davip R. MACDONALD,
Asgsistant Secretary
of the Treasury.

FEBRUARY 23, 1976.
[FR Doc.76-5671 Filed 2-26-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Army

ARMY FINANCIAL MANAGEMENT
ADVISORY COMMITTEE

Meeting

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following Committee meeting:

Name of committee: Army Financial Man-
agement Advisory Committee.

Date of meeting: March 16-17, 1976.

Place: Room 2D 680, The Pentagon.

Time: 0800-1730 16 March 1976; 0800-1530

17 March 1976.

Proposed agenda:

The first day agenda consists of an over-
view of Army Financlal Management prob-
lems to include a presentation of the Army’s
financial management system described as
a document flow process. This will be fol-
lowed by a presentation of specific problem
areas and a discussion of corrective actions
underway. On the second day the Commit-
tee will determine its internal organizational
procedures and proceed with a general dis-
cussion leading to a specific plan of action,
This meeting is open to the public; however,
space accommodations are limited. Persons
wishing to attend, appear before, or file state-
ments with the Committee at the time and
in the manner permitted by the Committee
should advise the Deputy Chairman of the
Committee, in writing prior to the meeting
at the following address: Office, Assistant
Becretary of the Army (Financial Manage-
ment), Room 2E 6685, the Pentagon, Wash~
ington, D.C. 20810,

By authority of the Secretary of the

"Army.

R. W. HAMPTON,
Colonel, U.S. Army Director of
Administrative Management.

FEBRUARY 24, 1976.
[FR Doc.76-5649 Flled 2-26-76;8:45 am]

Department of the Army

AD HOC TANK PRODUCTION FACILITY
ADVISORY COMMITTEE

Establishment, Organization and Functions

In accordance with the provisions of
Public Law 92-463, Federal Advisory
Committee Act, notice is hereby given

that the Army Ad Hoc Tank Production
Facility Advisory Committee has been
found to be in the public interest in con=
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
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Budget has also reviewed the Justifi-
cation for this advisory committee and
concurs with its establishment.

The nature and purpose of this Com-
mittee is to advise and make recommen-
dations to the Assistant Secretary of the
Army (Installations and Logistics) on
matters pertinent to the Army’s tank
production programs and plans. It is de-
signed to provide him with an objective
analysis and assessment as to the ade-
quacy of proposed tank production facili-
tization programs and plans including
any alternate production facility pro-
posals In order to help insure that:

a. Army tank production programs and
plans are executed in an efficient and cost
effective manner,

b. Established programs designed to
enhance our readiness posture in the near
term are attainable,

¢. Planned tank production capacity is
sufficient to meet the demands of the
Army and the Marine Corps plus firm
security assistance commitments.

d. The replacement tank for the M60,
with its increased armor protection, fire-
power and mobility, is delivered to high-
priority units on the required schedule
and within established cost goals.

e. The tank production base is capable
of accommodating current and projected
(including surge) requirements so thaft
our readiness posture will-be main-
tained.

The Committee will meet three to five
times during its existence, at times con-
venient to the majority of the members,

The Committee will consist of a mini~
mum of three and a maximum of five
members selected entirely from the non-
Government sector. Members will be se-
lected on the basis of their background
and experience in the field of manufac-
turing and production and related dis-
ciplines such as industrial engineering,
civil engineering, business, finance, and
purchasing to provide a balanced repre-
sentation of views and assessments,
Members will serve for 90 days unless the
fask is completed earlier.

The Committee will terminate 90 days
from the date of its charter or when its
objective has been attained, whichever
is sooner, and will operate in accord-
ance with PL 92-463, the Federal Ad-
visory Committee Act.

Mavurice W. ROCHE,
Director, Correspondence and
Directives, OASD (Comp-
troller).
FEBRUARY 25, 1976.

[FR Doc.76-5842 Flled 2-26-76;11:04 am]

Defense Mapping Agency
PRIVACY ACT OF 1974
Notice of Proposed Change to System of
Records

In FR Doc 75-21075 published in the
FEDERAL REGISTER (40 FR 35151) of Au-
gust 18, 1975 setting forth the systems of
records prescribed by the Privacy Act of
1974 within the Department of Defense,
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the Defense Mapping Agency published
& notice of a system of records entitled
“BO502-03 HQ, T, H, A, Billet Access
Record," the FEpERAL REGISTER of August
18, 1975 (40 FR 35309).

Notice is hereby given that the Defense
Mapping Agency has submitted proposed
changes to this system of records pursu-
ant to the provisions of Office of* Man-
agement and Budget (OMB) Circular
No. A-108 dated September 30, 1975
which provides supplemental guidance to
Federal agencies regarding the prepara~
tion and submission of reports of their
intention to establish or alter systems
of personal records as required by the
Privacy Act of 1974 (P.L. 93-579, 5 U.S.C.
§52a(0) ). This supplemental OMB guid-
ance was set forth in the FebERaL REG-
ISTER (40 FR 45877) on October 3, 1975.

The Defense Mapping Agency invites
public comment to be considered on all
parts of the following proposed system
notice as changed. Interested persons are
invited to submit written data, views and
arguments to the system manager iden-
tified in the system notice on or before
March 29, 1976.

BO502-03HQ, T, H, A

System name. 502-03 Master Billet/
Access Record.

System localion. Primary System—
Special Security/Activities Division,
DMA Topographic Center. Decentralized
segments—HQ DMA, DMA Aerospace
Center and DMA Hydrographic Center.
See DMA Directory for complete address
Hsting.

Transeript and IBM card inpuis are
submitted fo and batch produced output
is received from the computer system and
terminal operated by the Department of
Computer Services (51000), DMA Topo-
graphic Center.

Categories of individuals covered by
the system. All DMA employees and con-
tractor personnel authorized and indoc-
trinated for access to Sensitive Compart-
mented Information (SCI). In addition
employees of other Government agencies
are included for the period during which
their SCI access status is permanently
certified to DMA.

Categories of records fn the system.
File may contain for an individual the
following: name, rank/grade, military
component or civilian status, social se-
curity number, SCI billet number and
title, SCI accesses authorized and held,
date Background Investigation com-
pleted, date indoctrinated or debriefed,
date and state of birth, DMA badge num-
ber and expiration date, and whether an
authorized courier of SCI material.

Authority jor maintenance of the sys-
tem. E. O. 11652—Classification and De-
classification of NS Information and Ma-
terials. 3/10/72. :

Routine uses of records maintained in
the system, tncluding categories of users
and the purposes of such uses. File used
to produce Confidential rosters of per-
sonnel authorized SCI access for control
of access to areas accredited for use of

NOTICES

ihis information and for certification of
SCI access status to other Government
agencies; for updating of Defense Intel-
ligence Agency (DIA) Security Manage-
ment Information System (8MIS) file.

Policies and practices for storing, re-
trieving, accessing, retaining and dispos-
ing of records in the system.—

Storage. Records filed on magnetic
tape.

Retrievability. Information recorded
alphabetically by last name and numeri-
cally by billet number. .

Safeguards. Secured in alarmed vault
in guarded building. Vault accessible only
to properly cleared, authorized person-
nel. Transmission of system data between
DMAAC and DMATC is by Secure (en-
crypted) teletype circuit.

Retention and disposal. Active records
only are maintained. Records of person-
nel debriefed for SCI access are dumped
on a debrief tape which is printed as an
alphabetical listing cumulatively each
month for one year, then the tape is
erased. Old printed listing is destroyed
when replaced by new printed listing
(weekly).

System manager and address. Director,
Defense Intelligence Agency (DS-6C2),
the Pentagon, Washington, D.C. 20301,

Notification procedure. Information
may be obtained from Defense Mapping
Agency, ATTN: Security Office, Building
56, U.S. Naval Observatory, Washington,
D.C. 20305, Telephone: Area Code 202/
25644411,

Record access procedures. Requests
from individuals should be addressed to
abhove.

Written requests for information
should contain the full name of the in-
dividual, Social Security Number, cur-
rent address and telephone number.

For personal visits, the individual
should be able to furnish personal iden-
tification containing his/her full name,
Bocial Security Number, physical descrip-
tion, photograph and signature.

Contesting record procedures. The
agency's rules for access to records and
for contesting contents and appealing
initial determinations by the individual
concerned may be obtained from the De-
fense Mapping Agency, ATTN: Security
Office, Building 56, U.S. Naval Observa-
tory, Washington, D.C. 20305. Telephone:
Area Code 202/254-4411.,

Record source categories. Information
originated by maintaining office. Bases of
billet entries are approval messages or
correspondence from DIA; bases for in-
cumbent entries are indoctrination oaths
executed by Incumbents at time of in-
doetrination.

Systems exempted from certain provi-
sions of the act. None.

Dated: February 23, 1976.

Mavurice W. ROCHE,
Director, Correspondence and
Directives OASD (Compirol-
ler).

{FR Doc.76-6608 Filed 2-26-76;8:45 am)
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DEPARTMENT OF JUSTICE

FEDERAL ADVISORY COMMITTEE ON
FALSE IDENTIFICATION
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
(Pub. L. 92463, 5 U.S.C. Appendix I)
that the twelfth meeting of the Federa)
Advisory Committee on False Identifica-
tion will be held at 9:30 a.m., Thursday,
March 11, 1976, at the Briefing and Con-
ference Center of the Department of
Justice (opposite Room 1315), 10th and
Constitution Avenue NW., Washingion,
D.C.

The Committee was established by the
Attorney General to study the criminal
use of false identification at Federal,
state, and local levels and to recommend
measures to prevent such use.

At the plenary session of the March
11th meeting, the Committee will begin
voting on suggested solutions to various
aspects of the false identification prob-
lem. Each agency or organization (or in-
dividual if applicable) which is a membey
of the Committee will have one vote re-
gardless of the number of represents-
tives it sends to the Committee’s meet-
ings. An exception will be made oniy in
cases where such a procedure clearly
would be unfair. For example, both the
Passport Office and the Visa Office of the
State Department will have one vote
each, despite the fact that both are a
part of the State Department. Simliarly,
both the Social Security Administration
and the Division of Vital Statistics, De-
partment of Health, Education, and Wel-
fare (HEW) , will have one vote, although
both are a part of HEW. Any comments
on such a voting procedure or objections
thereto, should be made in writing to
David J. Muchow, at the address below,
on or before March 11, 1976. Following
the plenary session each of the Commit-
tee’s five Task Forces will meet sep-
arately if the need arises. Finally, a copy
of the Committee’s membership list is
available upon request.

The meeting, which will adjourn at
approximately 2:00 p.m. is open to the
public. The Committee welcomes a broad
spectrum of ideas from the public to
assist the Committee in its efforis to
protect each citizen's right to privacy
and to aid in preventing the criminal
use of false identification.

Further information concerning this
meeting may be obtained from David J.
Muchow, General Crimes Section, Crim-
inal Division, Department of Justice,
Room 516, Federal Triangle Building, 815
9th Street NW., Washington, D.C. 20530,
telephone (202) 739-3750. Minutes of the
meeting will be available for public in-
spection two weeks after the meeting in
Room 516, Federal Triangle Building,

RICHARD L., THORNBURGH,
Assistant Attorney General.

[FR D0¢.76-5783 Filed 2-26-76;8:45 am]




DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
ENDANGERED SPECIES PERMIT
Receipt of Addendum to Application

On February 9, 1976, a notice was pub-
lished in the FEpERAL REGISTER (41 FR
5647-48) that an application had been
filed with the Fish and Wildlife Service,
U.S. Department of the Interior, by the
Tennessee Valley Authority, Norris, Ten-
nessee, for a permit: *For scientific
study, transplantation and enhancement
of survival of the SNAIL DARTER."

Notice is hereby given that on Febru-
ary 15, 1976, the Director, U.S. Fish and
wildlife Service, was advised by telegram
submitted by Thomas H. Ripley, Director,
Division of Forestry, Fisheries, and Wild-
life Development, Tennessee Valley Au-
thority, of additional research proposals
of TVA which would amend the original
application.

A part of the text of the telegram con-
taining the substantive portion of the
additional research proposals is as
follows:

A constructive meeting for further con-
sultation of TVA’s Snall Darter Conservation
Program was held (yesterday) February 14,
1976, at TWRA offices, Nashville, Tennessee.
Present were representatives from your
Washington and Atlanta offices; TWRA; Uni-
versity of Tennessee, Ecology Program; and
TVA.

Group concurs in TVA's Snall Darter Con-
servation Program, and resumption of trans-
plant efforts.

(Below are the research proposals.)

1, Collect *eggs" from 10 females and
“milt” from 10 males in the little “T" (TVA
requests, because of laboratory capacity and
potential for loss, 22 of each). -

2. Sacrifice at frequent (probably 48-hour)
intervals, to document embryological devel-
opment and Identification characters, no
xfx:oro than 15 captive eggs, larvae or young

sh,

3. Perlodically collect (once a week) and
sacrifice Snall Darter larvae and young fish
from river ichthyoplankton samples at source
and transplant sites.

4. Salvage and preserve such eggs, larvae,
young fish and adult fish as may be unavold-
ably lost or sacrificed under study plans.

Documents and other information sub-
mitted in connection with this addendum
and the application are available for
public inspection during normal business
hours at the Service's office In Suite 600,
1612 K Street, NW., Washington, D.C.

Interested persons may comment on
this addendum to the application by sub-
mitting written data, views, or argu-
ments, preferably in triplicate, to the Di~
rector (FWS/LE), U.S. Fish and Wild-
life Service, Post Office Box 19183, Wash~
ington, D.C. 20036. All relevant comments
received within 30 days of the date of
publication will be considered.

Dated: February 24, 1976.

C. R. Bavix,
Chief, Division of Law Enforce=
ment, U.S. Fish and Wildlife
Service.

[FR Doc.76-5687 Filed 2-26-76;8:45 am]

NOTICES

Office of Hearings and Appeals
[Docket No. M 76-109]
THE HELEN MINING COMPANY

Petition for Modification of Application
of Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. § 861(¢c)
(1970), Helen Mining Company has filed
a pefition to modify the application of
30 CFR 75.1700 to its Homer City Mine,
Indiana County, Pennsylvania.

30 CFR 75.1700 provides:

Each operator of a coal mine shall take
reasonable measures to locate oll and gas
wells penetrating coalbeds or any under-
ground area of a coal mine. When located,
such operator shall establish and malntain
barrlers around such oil and gas wells In
accordance with State laws and regulations,
except that such barriers shall not be less
than 300 feet in diameter, unless the Secre-
tary or his authorized representative permits
a lesser barrler consistent with the appli-
cable Stat: laws and regulations where such
lesser barrier will be adequate to protect
against hazards from such wells to the miners
in such mine, or unless the Secretary or his
authorized representative requires a greater
barrier where the depth of the mine, other
geologic conditions, or other factors warrant
such a greater barrier.

In support of its petition, Petitioner
states as follows:

1. Petitioner’s Homer City Mine has a
gas well, Number 31193, which was
abandoned in 1953 when gas in a com-~
mercial quantity was not found. The
borehole of the well penetrates the Upper
Freeport Coal Seam where Petitioner in-
tends to mine. The well is presently
plugged with stone and earth.

2. The barrier around the well, re-
quired by Section 75.1700, interferes
with Petitioner’s (1) maintenance of ef-
fective roof control by requiring a haz-
ardous and time-consuming relocation
of the shortwall shield supports to avoid
the barrier, (2) simplification of the
mine ventilation system by requiring un-
necessary air course changes, and (3)
improvement of mining safety and con-
servation by requiring a barrier of coal
when more efficient and secure methods
to prevent well gas leaks are available.

3. Extensive research conducted by the
U.S. Bureau of Mines and U.S. Energy
Research and Development Administra-
tion (“ERDA’) has developed feasible
and safe methods to plug abandoned
gas wells and eliminate the need for coal
barriers around such wells. Reports of
this research (Attachment 1)' have con-
cluded that certain plugging methods
can effectively prevent explosive well
gases from entering the mine during
regular mining operations and allow ad-
ditional safety and operational benefits
that are not possible under Section 75.-
1700. These methods which Petitioner

* Attachments 1, 2, and 3 are available for
inspection at the address contalned in the
1ast paragraph of the notice.
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proposes to follow, guarantee no less
than the same measure of protection af-
forded miners as Section 75.1700.

4, In lieu of Section 75.1700, Petitioner
proposes to plug the well by one of the
techniques described in Attachments 2
and 3, depending upon conditions dis-
covered on reopening the borehole and
mining through part of the plugged
borehole in a normal mining cycle. Pe-
titioner will notify the Mining Enforce-
ment and Safety Administration
(MESA) and Morgantown Energy Re-
search Center, ERDA, before any plug-
ging and mining activity is conducted
in this regard. At MESA’s option, such
activity will be conducted in the pres-
ence and under the supervision of its
personnel. Any changes in the proced-
ures set forth in Attachments 2 and 3
will be made only on approval of
MESA's District Manager or his dele-
gate.

5. The following procedures, as more
specifically set forth in Attachments 2
and 3, will be followed for plugging the
well: Petitioner will attempt to reopen
the well to its total depth and take
gamma ray, neutron, and caliper logs
to determine respectively the depth of
all coal beds, the most competent for-
mation for the placement of certain
plugs, and the wellbore diameter. A
tracer unit of sulfur hexafiuoride (an
inert, permeable, and easily detectable
gas) will be placed in the well and a
mechanical bridge plug or other de-
vice set above it to provide a secure base
for subsequent plugs. Expanding ce-
ment, flyash cement, and/or gel-water
slurry will be injected to various depths
in the remainder of the borehole, de-
pending on geologic conditions.

6. The following procedures will be fol-
lowed for mining through the plug: All
mining operations within one hundred
and fifty (150) feet of the well will be
conducted with the utmost caution and
in a nonexplosive atmosphere. In addi-
tion to the methane testing procedures
in 30 CFR, Part 75, a fireboss dateboard
will be established in the affected area
and methane examinations made and
recorded at least one per shift by a quali-
fied examiner. Petitioner will take air
samples immediately before, during, and
after mining through the concrete sec-
tion of the plug between the mine floor
and roof. Mining operations will be con-
ducted during Petitioner’s normal min-
ing cycle, and, at MESA's option, in the
presence and under the supervision of
MESA personnel. In cooperation with
MESA, Petitioner will monitor the mine
atmosphere for traces of sulfur hexa-
fluoride for six (6) months affer mining
through the plug.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before March 29,
1976. Such requests or comments must be
filed with the Office of Hearings and Ap+
peals, Hearings Division, U.S. Depart-.
ment of the Interior, 4015 Wilson Boule--
vard, Arlington, Virginia 22203. Copies of
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the petition are available for inspection
at that address.

JaMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

FEBRUARY 18, 1976.
{FR Doc¢.76-5540 Filed 2-26-76;8:45 am]

[Docket No. M 76-86]

OWL CREEK COAL CO., INC.

Petition for Modification of Application
of Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970) , Owl Creek Coal Co., Inc. has filed
a petition to modify the application of
30 CFR 75.1710 to its Owl Creek Mine,
St. Charles, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Secre-
tary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

To be read in conjunction with Sec-
tion 75.1710 is 30 CFR 75.1710-1 which
in pertinent part provides:

* * » RExcept as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, including shutfle cars, which is
employed In the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified in subparagraphs
(1), (2), (8), (4). (5), and (6) of this para-
graph (a), be equipped with substantially
constructed canoples or cabs, located and
installed in such & manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolls. The requirements of this paragraph (a)
shall be met as follows:

(1) On and after January 1, 1874, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 43 inches or
more, but less than 60 inches;

(4) On and after July 1, 1875, In coal
mines having mining heights of 36 Inches or
more, but less than 48 inches;

(6) On and after January 1, 1876, in coal
mines having mining heights of 24 inches or
maore, but less than 36 inches, and

(6) On and after July 1, 1976, in coal
mines having mining heights of less than
24 inches. * * *

In support of its petition, Petitioner
states:

(1) During the summer of 1975 Peti-
tioner purchased the following rebuilt

equipment which included cabs or cano~
pies: two shuttle cars, one cutting ma-
chine, one coal drill, and one roof bolter.
This equipment was purchased and deliv-
ered to the site of Owl Creek Coal Com-
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pany, Inc¢., in St. Charles, Kentucky, dur-
ing the summer of 1975. At the time this
equipment was delivered, the canopies or
cabs were installed and several of Peti~
tioner's employees attempted to operate
the equipment outside the underground
coal mine. The two shuttle cars could not
be operated without the driver hanging
his head and shoulders out of the side,
and the cutting machine, coal drill, and
roof bolter could not be operated at all
hecause the driver could not sit on this
equipment and operate the levers. There
was not enough room on or in the equip-
ment to operate the equipment with the
cabs or canopies attached to them.

(2) Petitioner mines a number six
vein of coal and the measured minimum
height on each section is 40 inches with
irregular tops and irregular bottoms.
Taking into account the 12-inch allow-
ance which has been prescribed by the
U.S. Department of the Interior, the
mining height at the subject mine is
28 inches. The foregoing equipment
measures approximately 33 inches in
height. It is impossible to use smaller
equipment at the mine due to the ir-
regularity, roughness, softness and wet-
ness of the bottom.

(3) Petitioner avers that it is impossi-
ble for it to use cabs or canopies on the
foregoing equipment in that the struc-
tures would create extremely hazardous
working conditions in the mine, The op-
erators of the equipment would not have
ample room to operate the equipment.
Consequently, the operafors would have
to hang their head and shoulders out to
the sides of the equipment and thus
would not have ample room to fully ob-
serve the bottom.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before March 29,
1976. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

JaMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

FEBRUARY 17, 1976.
[FR Doc.70-5541 Filed 2-26-76;8:45 am]

Bureau of Indian Affairs

MENOMINEE INDIAN RESERVATION IN
WISCONSIN

Acceptance of Offer to Retrocede
Jurisdiction

FEBRUARY 20, 1976.

This notice is published In exercise of
the authority delegated by the Secretary
of the Interior to the Commissioner of
Indian Affairs by 230 DM 2.

The Governor of the State of Wiscon-
sin, acting pursuant to Title IV of Pub-
lic Law 90-284, 82 Stat. 79, as codified at
25 U.S.C. §1323, and the Menominee

Restoration Act, 87 Stat. 770, as codified
at 25 U.S.C. Sections 903-903f, offered,
by a proclamation issued on February 19,
1976, to retrocede to the United States
of America all civil and criminal juris-
diction acquired by the State of Wiscon-
sin under Public Law 83-661, 68 Stat. 795,
amending Public Law 83-280, 67 Stat
583, as codified at 18 U.S.C. Section 1162
and 28 U.S.C. Section 1360 and the Me-
nominee Restoration Act, 87 Stat. 770, as
codified at 25 U.S.C. Sections 903-903f
over the Menominee Indian Reservation

Pursuant to Section 403 of the Act of
April 11, 1968 (82 Stat. 79, 25 US.C
§ 1323(a)) and authority vested in the
Secretary of the Interior by Executive
Order No. 11435 (33 FR 17339) and re-
delegated to the Commissioner of Indian
Affairs by 230 DM 1, I hereby accept the
offer to retrocede criminal and civil ju-
risdiction to the United States of Amer-
ica with respect to the Menominee
Indian Reservation. Retrocession of ju-
risdiction over the Menominee Indian
Reservation shall be effective on March
1, 1976 at 12:01 am., ¢s.t.

MORRIS THOMPSON,
Commissioner of Indian Affairs.

[FR Doe¢.76-5780 Filed 2-26-76;8:45 am|

Bureau of Land Management
ALASKA
Meeting

Notice is hereby given that the Alaska
State Multiple Use Advisory Board will
meet in the Alaska Native Claims Ap-
peal Board Hearing Room, Fourth Floor,
716 West Fourth Avenue, Anchorage
Alaska, March 11-12, 1976, at 9:00 a.m.
The meeting will be devoted principally
to presentations and discussions on the
following topics: coordination and in-
terim management on D-2 lands; ease-
ments and corridor planning; national
petroleum reserve #4; management ol
pipeline corridor; and future business.

The meeting will be open to the pub-
lic. Time will be made available begin-
ning at 1:00 p.m, on Thursday, March
11, for brief statements by members of
the public. Such statements should be
limited to matters set forth in the
agenda. Those wishing to make an oral
statement on an agenda topic should no-
tify the State Director, Bureau of Land
Management by close of business March
5, 1976. Any interested person or or-
ganization may file a written statement
with the Board for its consideration.
Such statements may be submitted at
the meeting or mailed to the State Direc-
tor, Bureau of Land Management, 559
Cordova, Anchorage, Alaska 99501. Fur-
ther information concerning the meet-
ing may be obtained from Heidi Thomas,
Acting Chief, Public Affairs, 555 Cordova,
Anchorage, Alaska, telephone 277-1561
(ext. 158),

CurTis V. McVEE,
State Director, Alaska.

|FR Doc.76-5007 Piled 2-26-76;8:45 sm)




National Park Service

CHESAPEAKE AND OHIO CANAL NA-
TIONAL HISTORICAL PARK COMMIS-

SION
Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohio Canal National Historical Park
commission will be held on Saturday,
March 20, 1976, at 9 a.m., at the Stephen
Mather Training Center, Harpers Ferry,
West Virginia.

The Commission was established by
public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters re-
lated to the administration and devel-
opment of the Chesapeake and Ohio
canal National Historical Park.

The members of the Commission are as
follows:

Miss Nancy Long (Chalrman), Glen Echo,
Maryland.

Mrs. Carolina Freeland, Bethesds, Mary-
land,

Mr. Donald Frush, Hagerstown, Maryland,

Honorable Viadimir A, Wahbe, Baltimore,
Maryland.

Mr, Anthony Abar, Annapolis, Maryland.

Mr. John €. Lewis, Hamilton, Virginia,

Mrs. Dorothy Grotos, Arlington, Virginla,

Mr. Burton C, English, Berkeley Springs, West
Virginia,

Mr. Henry W. Miller, Jr, Paw Paw, West
Virginia.

Mr. Lorenzo W, Jacobs, Jr., Washington, D.C.

Mr, Joseph H. Cole, Washington, D.C.

Mr, Ronald A. Clites, LaVale, Maryland.

Mrs. Mary Miltenberger, Cumberland, Mary-
land.

Dr. James H. Gilford, Frederick, Maryland.

Dr. Kenneth Bromfield, Frederick, Maryland,

Mr, Grant Conway, Brookmont, Maryland.

Mr. Edwin F. Wesely, Chevy Chase, Mary-
land.

Mr, John C. Frye, Gapland, Maryland,

Mr. Rome ¥, Schwagel, Keedysville, Mary-
land.

The matters to be discussed at this
meeting include:

1. Potomac National River Leglslation.

2. Legislation to Dedicate C&O Canal Na-
tional Historical Park to Justice William O,
Douglas,

3. Georgetown Waterfront.

4. Status Reporis: General Plan, Inter-
pretive Prospectus, Jellystone Park, Land Ac-
quisition, Canal Budget, Abner Cloud House
Restoration,

3. Recommendations on Guldelines for
Use of Bulldings along the Canal.

6. Status—Canal Construction Projects.

7. Superintendent's Report,

8. County, State, and D.C. Reports.

The meeting will be open to the public.
However, faciilties and space for accom-
modating members of the public are lim-
lled and it is expected that not more
than 30 persons will be able to attend
the sessions. Any members of the public
may file with the Committee a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
Richard L. Stanton, Associate Director,
Cooperative Activities, National Capital
Parks, at Area Code 202-426-6715. Min~-
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utes of the meeting will be available for
public inspection 2 weeks after the
meeting at the Office of National Capital
Parks, Room 208, 1100 Ohio Drive SW.,
Washington, D.C.

Dated: February 20, 1976.

J. L. DUNNING,
Acting Director,
National Capital Parks,

[FR Doc.76-5573 Filed 7-26-76;8:45 am]

HOWARD T. ROSE CO.
Intention to Negotiate Concession Contract

Pursuant to the provisions of Sec-
tion 5 of the Act of October 9, 1965 (79
Stat. 969; 16 U.S.C. 20), public notice
is hereby given that thirty (30) days
after the date of publication of this
notice, the Department of the Interior,
through the Director of the National
Park Service, proposes to negotiate a
concession contract with the Howard T.
Rose Company, Inc., authorizing it to
continue to provide concession facilities
and services for the public at Fire Island
National Seashore for a period of one
(1) year from January 1, 1976, through
December 31, 1976.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that
it will not significantly affect the quality
of the environment, and that it is not
a major Federal action having a signifi-
cant impact on the environment under
the National Environmental Policy Act
of 1969. The environmental assessment
may be reviewed in the Office of the
Superintendent, Fire Island -National
Seashore, Patchogue, New York 11772.

The foregoing concessioner has per-
formed its obligations to the satisfac-
tion of the Secretary under an existing
contract which expired by limitation of
time on December 31, 1975, and there-
fore, pursuant to the Act of October 9,
1965, as cited above, is entitled to be
given preference in the renewal of the
contract and In the negotiation of a new
contract. However, the Secretary is also
required to consider and evaluate all pro-
posals received as a result of this notice.
Any proposal to be considered and eval-
uated must be submitted on or before
March 29, 1976.

Interested parties should contact the
Assistant Director, Concessions Manage-
ment, National Park Service, Washing~
ton, D.C. 20240, for information as to
the requirements of the proposed con-
tract. -

Dated: February 19, 1976.

RAYMOND L. FREEMAN,
Acting Associate Director,
National Park Service.

[FR Doc.76-5575 Filed 2-26-76;8:45 am]

WESTERN REGIONAL ADVISORY
COMMITTEE

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
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Act that a field trip and public meeting
of the Western Regional Advisory Com-
mittee will be held in Death Valley Na-
tional Monument and Las Vegas, Ne-
vada. The field trip will begin on
March 25, 1976 in Las Vegas and travel-
ing to Death Valley with return to Las
Vegas that evening. The public meeting
will be held at 9:00 a.m. PST on March
26, 1976 in Room B-3 of the Las Vegas
Convention Center, 3150 Paradise Road,
Las Vegas, Nevada.

The purpose of the Western Reglonal
Advisory Committee is to provide for the
free exchange of ideas between the Na-
tional Park Service and the public and
to facilitate the solicitation of advice or
other counsel from members of the
public on programs and problems per-
tinent to the Western Region of the

National Park Service.
The members of the Advisory Com-
mittee are as follows:
Lew!s 8. Eaton, Fresno, California (Chair-
man)

Ben Avery, Phoenix, Arlzona

Bernard Fontana, Tucson, Arizona

Jean Ford, Las Vegas, Nevada

Sonya Thompson, San Francisco, California
Jack Walston, San Marino, California

The matters of general discussion by
the public and the committee will be the
active mining situation in Death Valley,
the mineral leasing program in Lake
Mead National Recreation Area and
other resource management activities
concerning both areas.

Due to a lack of available space, only
the Advisory Committee members and
required National Park Service personnel
will be provided transportation for the
field trip.

The meeting will be open to the public.
Any member of the public will also be
able to file, with the committee, a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements may contact
Ray C. Foust, Executive Assistant to the
Reglonal Director, Western Regional Of-
fice at (415) 556-8227.

Minutes of the meeting will be avail-
able for public inspection eight weeks
after the meeting at the Western Re-
gional Office, National Park Service, 450
Golden Gate Avenue, San Francisco,
California.

Dated: February 18, 1976.

Howarp H, CHAPMAN,
Regional Director,
Western Region.
{FR Doc.76-5574 Filed 2-26-76;8:45 am

INDEPENDENCE NATIONAL HISTORICAL
PARK ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
with the Federal Advisory Commitiee
Act that a meeting of the Independence
National Historical Park Advisory Com-
mission will be held at 10:30 a.m. on
March 25, 1976, at 313 Walnut Street,
Philadelphia, Pennsylvania.
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The Commission was established by
Public Law 80-795 to render advice on
such matters relating to the park as may
from time to time be referred to them for
consideration.

The members of the Commission are
as follows:

Mr. Arthur C. Kaufmann (Chalrman)
Mr. John P. Bracken

Hon. Michael J. Bradley

Hon. James A. Byrne

Mr. Michael J. Byrne

Mr. Filindo B. Masino

Mr, Frank C. P, McGlinn

Mr, John B. O'Hara

Mr. Howard D. Rosengarten

Mr. Charles R, Tyson

The matters to be considered at this
meeting include:

1. Cover on Independence Mall.
2. New City Bicentennial Organization.
3. Buperintendent's Progress Report.

The meeting will be open to the pub-
lic. Any person may file with the Com-
mission an oral or written statement con-
cerning the matters to be discussed. Per-
sons desiring further information con-
cerning this meeting, or who wish to sub-

mit statements, may contact Hobart G. -

Cawood, Superintendent, Independence
National Historical Park, Philadelphia,
Pennsylvania, at Area Code 215, 597-
7120.

Minutes of the meeting shall be avail-
able for inspection two weeks after the
meeting at the office of the Independence
National Historical Park, 313 Walnut
Btreet, Philadelphia, Pennsylvania.

Dated: February 5, 1976.
CHESTER L. BROOKS,
Regional Director, Mid-Atlantic

Region National Park Serv-
ice.

[FR Doc.76-5576 Filed 2-26-76,8:45 am)

Office of the Secretary

TECHNOLOGY TASK GROUP OF THE COM-
MITTEE ON ENHANCED RECOVERY
TECHNIQUES FOR OIL AND GAS IN THE
UNITED STATES

Notice of Meeting

Notice is hereby given for the follow-
ing meeting:

The Technology Task Group of the
National Petroleum Council’s Committee
on Enhanced Recovery Techniques for
Oil and Gas in the United States will
meet on Wednesday and Thursday,
March 17 and 18, 1976, starting at 8:30
a.m. both days in the 7th Floor Confer-
ence Room, Chevron Oil Company, the
California Building, 1111 Tulane Avenue,
New Orleans, Louisiana,

The agenda includes the following
items for discussion:

1. Discuss decisions reached by the Co-
ordinating Subcommittee at its February
26 and 27, 1976, meeting.

2. Review individual submissions, in-
cluding detailed studies of some sample
reservoirs.

3. Discuss future assignments.

4, Discuss any other matters pertinent
to the overall assignment of the Task
Group.

NOTICES

The purpose of the National Petroleum
Council is to provide to the Secretary of
the Interior, upon request, advice, infor-
mation, and recommendations upon any
matter relating to petroleum or the pe-
troleum industry.

The meeting will be open to the public
to the extent that space and facilities
permit. Any member of the public may
file a written statement with the Coun-~
cil either before or after the meeting. In-
terested persons who wish to speak at
the meeting must apply to the Council
and obtain approval in accordance with
its established procedures.

Further information about the meet-
ing may be obtained from Ben Tafoya,
Office of the Assistant Secretary—Energy
and Minerals, Department of the Inte-
rior, Washington, D.C. (telephone: 343-
6226) .

Dated: February 24, 1976.

‘Wirtriam L. FISHER,
Acting Assistant Secretary
of the Interior.

[FR Doc.76-5620 Filed 2-26-76;8:45 am|

LITTLE BEAVER NATIONAL SCENIC
RIVER

Approval for Inclusion in the National Wild
and Scenic Rivers System as State Ad-
ministered Scenic River Area

Pursuant to the authority granted the
Secretary of the Interior by Seection 2
of the Wild and Scenic Rivers Act (82
Stat. 906, 907) and upon proper appli-
cation of the Governor of the Btate of
Ohio, the Little Beaver Creek, Ohio is
designated a State administered scenic
river area in the National Wild and
Scenic Rivers System.

The segments of Little Beaver Creek
designated in the national system in-
clude: Little Beaver Creek main stem,
from the confluence of the West Fork
with the Middle Fork near Williamsport
to the mouth (16%; miles) ; North Fork
of Little Beaver Creek, from the confiu-
ence of Brush Run and the North Fork
to the confluence of the North Fork with
the main stem at Fredericktown (44
miles) ; Middle Fork of Little Beaver
Creek, from the vicinity of County Road
901 (Elkston Road) bridge crossing to
the confluence of the Middle Fork with
the West Fork near Williamsport (724
miles) ; West Fork of Little Beaver Creek,
from the vicinity of County Road 914
(Y-Camp Road) bridge crossing east to
the confluence of the West Fork with
the Middle Fork near Williamsport
(4%, miles) .

The State has fulfilled the require-
ments of Section 2(a) (ii) of the Act by
designating Little Beaver Creek as a wild
river under the provisions of the State
Scenic Rivers Act; adopting the man-
agement plan for the river recommended
in the Department’s Little Beaver Creek
River Report; and by initiating an ac-
quisition and development program for
the lands and waters along Little Beaver
Creek.
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Notice is hereby given that as of Oc.
tober 23, 1975, Little Beaver Creek, g
described herein, was approved for incly.
sion in the National Wild and Scenie
Rivers System as a scenic river area to
be administered by the State of Ohio.

THOMAS S. KLEPFPE,
Secretary of the Interior

FEBRUARY 16,1976.
[FR Doc.76-5615 Flled 2-26-76;8:45 am)

DEPARTMENT OF AGRICULTURE

Farmers Home Administration
[Notice of Designation Number A308]

SOUTH DAKOTA
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in Corson County,
South Dakota, as a result of snowstorms
and cold, long-lingering wet weather
March 22 through April 15, 1975.

Therefore, the Secretary has desig-
nated this area as eligible for Emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Public Law
94-68, and the provisions of 7 CFR 1832.3
(b) including the recommendation of
Governor Richard F. Kneip that such
designation be made.

Applications for Emergency loans must
be received by this Department no later
than April 12, 1976, for physical losses
and November 12, 1976, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for sub-
sequent loans. The urgency of the need
for loans in the designated area makes
it impracticable and contrary to the pub-
lic interest to give advance notice of pro-
posed rule making and invite public par-
ticipation.

Done at Washington, D.C., this 16th
day of Feb., 1976.

Frank B. ELLIOTT,
Administrator,
Farmers Home Administration

|FR Doc.76-5613 Filed 2-26-76,8:45 am|

Office of the Secretary

COMBINED FOREST PEST R&D
PROGRAM BOARD
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463), notice is hereby given that 2
meeting of the Combined Forest Pest
R&D Program Board will be held Friday,
April 2, 1976, beginning at 1 p.m. in Room
218-A, Administration Building, U.S. De-
partment of Agriculture.

The purpose of this Program Board is
to advise and make recommendations
to the Assistant Secretary for Conserva-
tion, Research and Education, U.S. Dt’:-
partment of Agriculture, regarding acti-
vities pertaining to the Combined Forest
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pest R&D Program concerning the gypsy
moth, Douglas fir tussock moth, and
southern pine beetle. Subjects to be dis-
cussed include the Plan of Work and
pudget for July 1 to September 30, 1976,
program progress and accomplishments,
adjustments or changes in program di-
rection, and other matters related
thereto.

This meeting is open to the public, but
space and facilities are limited. Com-
ments of inferested persons may be filed
with the Program Board before or after
the meeting.

Information pertaining to the meeting
may be obtained from Keith R. Shea,
Room 307-A, Administration Building,
Department of Agriculture, 14th and In-
dependence Avenue SW., Washington,
D.C. Telephone area code (202) 447-6827.

KeITH R. SHEA,
Ezxecutive Secretary.

FEBRUARY 23, 1976.
[FR Doc.76-5614 Piled 2-26-76;8:45 am)

PRIVACY ACT OF 1974
Systems of Records

Notice is hereby given of one addi-
tional records system (which was inad-
vertently omitted from the group of no-
tices published on August 27, 1975, 40
FR 38897) maintained by the Office of
Management and Finance of the Depart-
ment of Agriculture at the National Fi-
nance Center, New Orleans, Louisiana
70160, and required to be published in
the FEbpERAL REGISTER and in annual
compilation form pursuant to the pro-
visions of the Privacy Act of 1974 (P.L,
93-579). Although this act requires only
that the portlon of each system which
describes the “routine uses” of that sys-
tem be published for public comment,
the Department of Agriculfure invites
such comment on all portions of such
notice. Y

Interested persons may submit written
comments on this proposed notice to:
Director, Research and Operations Di-
vision, Office of the General Counsel,
U.8. Department of Agriculture, Wash-
ington, D.C. 20250, on or before the thir-
tieth day following publication of this
notice, All comments submitted will be
avallable for public inspection during
regular business hours in Room 2321 of
the South Building, USDA, 14th Street
and Independence Avenue SW., Wash-
Ington, D.C, 20250.

Dated: February 20, 1976.

Earw L. Burz,
Secretary.
SYSTEM OF RECORDS

USDA/OMF-4

System Name: Uniform Allowance
System, USDA/OMF.

Location: USDA, Office of Manage-
ment and Finance, National Finance
Center, New Orleans, Louisiana.

Category of Individuals: All USDA em-
ployees entitled to and receiving allow-

NOTICES

ances for uniforms required In their
work.

Category of Records: This system con-
sists of complete files on advances, ac-
cruals and payments, to individuals
within the Department, for uniform al-
lowances.

Authority: 5 U.S.C.301; T CFR 2.75.

Routine Uses: None.

Records Management Policy and Prac-
tice: Storage—Records and maintained
on computer tapes and disks at the Na-
tional Finance Center addressed above.

Retrievability—Records are indexed
by Social Security Number and by name
of individual.

Safeguards—Limited access by au-
thorized personnel and passwords on the
Data Base.

Retention and Disposal—Master his=
tory magnetic tapes are retained indefi-
nitely. Manual records are transferred
for storage and disposition by the Fed-
eral Records Center in accordance with
General Services Administration regu-
lations.

System Manager: Director, National
Finance Center, Office of Management
and Finance, USDA, New Orleans, Loui-
siana.

Notification: Any individual may re-
quest information regarding this system
of records, or information as to whether
the system contains records pertaining
to him from the Director, National Fi-
nance Center, Office of Management and
Finance, USDA, P.O. Box 60,000, New Or-
leans, Louisiana 70160.

Access: Same as above. Individuals
should provide the appropriate identify-
ing information as required pursuant to
18 CFR 3b.224.

Contest: Same as above. Individuals
should provide the appropriafe identify-
ing information as required pursuant to
18 CFR 2b.224.

Sources: Information in this system
comes primarily from Individuals that
request payments of uniform allowances.

[FR Doc.76-5609 Filed 2-26-76;8:45 am]

DEPARTMENT OF COMMERCE

Office of the Secretary
[Dept. Organization Order 10-2]

ASSISTANT SECRETARY FOR POLICY

Delegation of Authority and Statement of
Functions

This order effective February 2, 1976,
supersedes the material appearing at 40
FR 42765 of September 15, 1975.

SecrIoN 1. Purpose. This order estab-
lishes the position of Assistant Secretary
for Policy and prescribes the authority
and functions of the Assistant Secretary
for Policy.

Sec. 2. Administrative d>signation. The
position of Assistant Secretary of Com-
merce, established by the Act of February
14, 1903 (15 US.C. 1504), is hereby des-
ignated as the Assistant Secretary for
Policy (the “Assistant Secretary”). The
Assistant Secretary Is appointed by the
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President, by and with the advice and
consent of the Senate.

Sec. 3. Functions. The Assistant Secre-
tary shall: a. Serve as the principal
adviser to the Secretary on matters relat-
ing to the assessment of regulatory im-
pacts on business and industry, on mat-
ters of energy and resource policy devel-
opment, on international economic policy
coordination, and on other selected policy
development matters of direct concern
to the Secretary;

b. Provide for the Secretary coordina-
tive and integrative services on broad
policy matters concerning more than one
operating unit of the Department; and

¢. Serve as Executive Director of the
Department Policy Council.

SEC. 4. Office of the Assistant Secrelary
jor Policy. The Office of the Assistant
Secretary shall consist of:

a. A Special Assistant and Director of
Special Studies; and

b. Such Departmental offices as the As-
sistant Secretary, in conjunction with
the Assistant Secretary for Administra-
tion, may establish for the purpose of
assisting him in carrying out his func-
tions and responsibilities. A list of these
offices is appended hereto, and shall be
kept current by the Assistant Secretary.
A copy of the appendix is on file with the
original of this document in the Office of
the Federal Register.

Effective date: February 2, 1976.

Josera E. KASPUTYS,
Acting Assistant Secretary
for Administration.

[FR Doc.76-5544 Flled 2-26-76;8:45 am|

| Dept. Organization Order 36-2A )
BUREAU OF THE CENSUS

Delegation of Authority and Statement
of Function

This order effective February 2, 1976
further amends the materials appear-
ing at 40 FR 42765 of September 16, 1975
and 40 FR 58879 of December 19, 1975.

Department Organization Order 35-2A
of August 4, 1975 is hereby amended as
shown below. The purpose of this
amendment is to replace ‘‘Assistant
Secretary for Economic Affairs” with
“Chief Economist of the Department” as
the individual to whom the Director
shall report and be responsible.

In Section 2. Status and line of au-
thority, paragraph .02 is revised to read
as follows: ¥

.02 The Director of the Census (the
“Director”), who is appointed by the
President, by and with the advice and
consent of the Senate, is the head of
the Bureau. The Director shall report
and be responsible to the Chief Econo-
mist of the Department.

Effective date: February 2, 1976.

JoserH E. KASPUTYS,
Acting Assistant Secretary
Jor Administration.

[FR Doc.76-5549 Filed 2-26-76;8:45 am]
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[Dept. Organization Order 25-1A)
BUREAU OF ECONOMIC ANALYSIS

Delegation of Authority and Statement
of Function

This order effective February 2, 1976
amends the material appearing at 40
FR 42766 of September 19, 1975.

Department Organization Order 35-1A
of August 4, 1975 is hereby amended as
shown below. The purpose of this
amendment is to replace ‘‘Assistant
Secretary for Economic Affairs” with
“Chief Economist of the Department” as
the individual to whom the Director
shall report and be responsible.

In Section 2. Status and line of au-
thority, paragraph .02 is revised to read
as follows:

.02 The Bureau of Economic Analysis
shall be headed by a Director who shall
report and be responsible to the Chief
Economist of the Department. The Di-
rector shall be assisted by a Deputy Di-
rector who shall perform the functions
of the Director during the Ilatter’s
absence.

Effective date: Pebruary 2, 1976.

Josera E. KASPUTYS,
Acting Assistant Secretary
jor Administration.

[FR Doc.76-5548 Filed 2-26-76:8:45 am]

[Dept, Organization Order 10-9|

CHIEF ECONOMIST OF THE
DEPARTMENT

Delegation of Authority and Statement
of Function .

This order effective February 2, 1976
revokes the materials appearing at 40 FR
12533 of March 19,1975 and 40 FR 56707
of December 4, 1975.

SecTioN 1. Purpose. This order estab-
lishes the position of Chief Economist of
the Department (the “Chief Economist')
and prescribes the scope of authority and
functions of the Chief Economist.

Sec. 2. General. The Chief Economist
shall report and be responsible to the
Secretary of Commerce.

Skc. 3. Functions. .01 The Chief Econo-
mist shall serve as the principal economic
adviser to the Secretary; shall serve as
adviser to other Commerce officials with
respect to economic matters; and shall
serve as the Department’s liasion with
the Council of Economic Advisers and
with other high-level economic officials
of the Government.

.02 The Chief Economist shall also ex-
ercise policy direction and general super-
vision over the Bureau of the Census and
the Bureau of Economic Analysis.

Skc. 4. Office of the Chief Economist.
In carrying out the functions in section
3. above, the Chief Economist shall be
assisted by such staff personnel as may he
assigned.

Effective date: February 2, 1976.

Josepa E. KASPUTYS,
Acting Assistant Secrelary
for Administration.

[FR Doc.76-5545 Filed 2-26-76;8:45 am]

NOTICES

[Dept. Organization Order 15-7)

FIELD PROGRAMS STAFF
Statement of Functions

SecTioN 1. Purpose. This order estab-
lishes, and sets forth the functions of,
the Field Programs Staff.

Sec. 2. General. .01 The Field Programs
Staff is hereby established. The Staff
shall be headed by the Deputy Under
Secretary for Field Programs, who shall
x;;port and be responsible to the Secre-

ry.

.02 The Deputy Under Secretary shall
coordinate the activities of the Secretar-
ial Representatives, who shall be repre-
sentatives of the Secretary to business,
government, and other individuals and
organizations in the Standard Federal
Regions described in OMB Circular A-
105. There shall be ten Secretarial Repre-
sentatives, one stationed in each of the
ten Standard Federal Regional cities.
The Secretarial Representatives shall be
responsible to the Secretary.

Sec. 3. Functions. .01 The Field Pro-
grams Staff shall be responsible for
assuring that the Department’s policies
and programs are communicated to, and
are responsive to the needs of, the public
and business, government, and other in-
dividuals and organizations in the Stand-
ard Federal Regions; and that Depart-
ment programs which affect the Regions
are coordinated with related programs
of other government agencies.

.02 The “Deputy Under Secretary for
Field Programs” shall coordinate the ac-
tivities of the Secretarial Representatives
on behalf of the Secretary; he shall assist
the Under Secretary in his function as
a member of the Under Secretaries'
Group for Regional Operations estab-
lished in Executive Order 11647, as
amended by Executive Order 11892; and
he shall be the liaison between the Secre-
tarial Representatives and Washington-
based officials in the Department and
other Federal agencies. 7

.03 The “Seccretarial Representatives”
shall:

a. Represent the Secretary to individ-
uals and organizations in the Regions.

b. As authorized by Executive Order
11892, represent the Department on, and
provide staff support to, the Federal
Regional Councils.

¢. Maintain continuing liaison with
the regional program operating officials
of the Department to insure coordination
both among the Department’s programs
and between these programs and the
programs of other Federal agencies,
states, and local governments.

d. Initiate, plan, and conduct studies
and reviews to identify conditions which
may limit the ability of the Department's
operating officials to coordinate their
programs with other programs of the De-
partment, and those of other Federal
agencies, states, and local governments;
recommend to the Secretary and to other
officials in the Department, in other Fed-
eral agencies, and in state and local goy-
ernments, the policy and procedural
changes which could eliminate these con-
ditions; and work with these officials to
implement decisions consequent thereto.
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e. Maintain continuing liaison with
the public, and with business, govern.
ment, and other officials in the Regions
to facilitate the delivery of the Depart-
ment’s services within these Regions,

i. Make periodic reviews of the effec-
tiveness of the Department’s programs in
meeting the needs of the Regions, and
report the findings and recommendations
of such reviews to the Secretary,

g. Provide the Secretary with informa-
tion on developments and activities in
the Regions, particularly on legisiative,
business, and economic issues which may
affiect the Department’s programs in the
Regions.

h. Perform such other functions as
the Secretary may from time to time
direct.

Sec. 4. Limitation on authority
Nothing in this order shall alter, amend,
modify, or repeal any parts of other
standing orders which delineate the
duties and responsibilities of program
officials operating in the Regions,

Effective date: February 6, 1976.

JOSEPH E. KASPUTYS,
Acting Assistant Secretary
for Administration

[FR Doc.76-5546 Filed 2-26-76;8:45 am

[Dept. Organization Order 25-6B)

NATIONAL FIRE PREVENTION AND
CONTROL ADMINISTRATION

Statement of Organization and Functions

This order effective January 29, 1976
supersedes the material appearing at 40
FR 25702 of June 19, 1975.

SeEcTION 1. Purpose. .01 This order
prescribes the organization and assign-
ment of functions within the National
Fire Prevention and Control Administra-
tion (the “NFPCA”). The scope of au-
thority and functions of the NFPCA are
set forth in Department Organization
Order 25-6A.

.02 This revision provides for the
Deputy * Administrator to perform the
duties of the Administrator in the
latter’'s absence (paragraph 3.02); re-
titles the Office of the Legal Adviser as
the Office of the Chief Counsel, and
gives the Chief Counsel responsibility for
administering the claims program
prescribed in Section 11 of the Fed-
eral Fire Prevention and Control Act
of 1974 (paragraph 3.03) ; establishes the
Office of Administration and the Office of
Information Services within the Office of
the Administrator (paragraphs 3.04
and 3.05); clarifies the function of the
Public Education Office (Section 5.) ; and
clarifies the NBS consultation and co-
ordination functions of the Associate
Administrator for the National Fire
Safety and Research Office (Section 7.).

Sec. 2, Organization structure. The
principal organization structure and line
of authority shall be as depicted in the
attached organization chart. A copy of
the organization chart is on file with
the original of this document with the
Office of the Federal Register.

SEc. 3. Office of the administrator. .01
The “Administrator,” NFPCA, formu-
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1ates policies and programs for achieving
the objectives of NFPCA, directs the
execution of these programs, and assigns
other responsibilities as required.

02 The “Deputy Administrator” as-
sists the Administrator in formulating
policies and programs and in managing
ihe NFPCA, and shall act as Adminis-
irator during the absence or disability
of the Administrator or in the event of
a vacancy in the Office of the
Administrator.

03 The “Office of the Chief Counsel”
shall provide legal services to all com-
ponents of NFPCA, subject to the overall
authority of the Department’s General
counsel as provided in Department Or-
ganization Order 10-6. The Chief Counsel
shall administer the claims program pre=
seribed by Section 11 of the Federal Fire
prevention and Control Act of 1974 (15
US.C. 2201 et seq., 278f.) (the “Act"),
and shall perform such other functions
as the Administrator shall assign.

04 The “Office of Administration”
shall develop and maintain the internal
administration management control sys-
tems of the NFPCA: perform budget
formulation and management func-
tions; perform evaluative, analytic, and
developmental work on administrative
systems and procedures; arrange for
and facilitate the provision of adminis-
trative services from the Department as
required; and perform such other ad-
ministrative management functions as
the Administrator shall assign.

05 The “Office of Information Serv-
ices” shall coordinate nonprogram-
matic information activities within
NFPCA; maintain liaison with the com-
munications media; advise the Adminis-
trator and other NFPCA officials on all
news media, public communication and
information policies and techniques; co-
ordinate NFPCA conference activities;

and perform such other functions as the *

Administrator shall assign. These infor-
mation activities will be carried out in
collaboration with the Departmental
Office of Communications.

Sec. 4. National Academy for Fire Pre-
vention and Control. .01 The National
Academy for Fire Prevention and Con-
trol (the “Academy”), hereby estab-
lished as preseribed by section 7(a) of
the Act, shall be headed by & Superin-
tendent (appointed by the Secretary of
Commerce) who shall report and be sub=
ject to the direction of the Administra-~
tor,

02 The Academy shall:

8. Advance the professional develop-
ment of fire service personnel and of
other persons engaged in fire preventio
and confrol activities; .

b. Encourage new programs and rec-
ommend strengthening of existing pro-
grams of education and training at State
and local levels and through private in-
stitutions by providing assistance as
brescribed by the Act; and

c. Perform other functions as pre-
scribed by the Act or as the Administra-
‘or shall assign.

i Skc, 5. Public Education Ofice. The
Public Education Office, headed by an
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Assoclate Administrator who shall re-
port and be responsible to the Adminis-
trator, shall:

a. Educate the public and overcome
public indifference to fire and fire pre-
vention;

b. Provide specialized fire education
information to those groups particu-
larly vulnerable to fire hazards;

¢. Conduct research, testing, and ex-
perimentation to determine the most ef-
fective means of public education; and

d. Perform such other functions as the
Administrator shall assign.

Sec. 6. National Fire Data Cenier. The
National Fire Data Center, headed by an
Associate Administrator who shall re-
port and be responsible to the Adminis-
trator, shall:

a. Operate directly, or through con-
tracts or grants, a comprehensive sys-
tem for the selection, analysis, publica~
tion, and dissemination of information
related fo the prevention, occurrence,
control, and results of fires of all types;

b. Encourage and assist State, local,
and other agencies, public and private,
in developing and reporting information;

c. Develop standardized data report-
ing methods;

d. Make full use of existing data
sources;

e. Effect maximum dissemination of
the data collected and developed by the
Center in appropriate forms to Federal
agencies, State and local governments,
private organizations, industry, business,
and other interested parties; and

f. Perform other functions as the Ad-
ministrator shall assign.

Sec. 7. National Fire Safety and Re-
search Office. .01 The National Fire
Safety and Research Office, headed by
an Associate Administrator who shall
report and be responsible to the Admin-
istrator, shall:

a. Plan and direct a continuous pro-
gram of development, testing, and eval-
uation of equipment for use by the Na-
tion's fire, rescue, and civil defense serv-
ices;

b. Encourage and assist local jurisdic-
tions in the development of master plans
for fire prevention and control;

c. Review, evaluate, and suggest im-
provements in State and local fire pre-
vention codes, building codes and reg-
ulations;

d. Administer the Fire Safety Effec-
tiveness Statement Program as described
in the Act;

e. Upon request, assist the Consumer
Product Safety Commission in the de-
velopment of fire safety standards or
codes for consumer products;

f. Directly, or through contracts or
grants, conduct research as authorized;
conduct studies of the operations and
management aspects of fire services and
of the productivity and efficiency of fire
service personnel; sponsor demonstra-
tion projects to introduce and encourage
acceptance of new technology, standards,
operating methods, command tech-
niques, and management systems by fire
services; and measure and evaluate, on
a cost-benefit basis, the effectiveness of

the programs of individual fire services;
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g. Provide assistance to the National
Institutes of Health in establishing an
expanded program of research on burns,
treatment of burn injuries, and rehabili-
tation of victims of fires; and

h. Perform other functions as assigned
by the Administrator.

.02 The Associate Administrator shall
be responsible for consulting and coordi-
nating with the National Bureau of
Standards Fire Research Center on the
conduct of basic and applied research as
prescribed in the Act.

Effective date: January 29, 1976.

Joserr E. KASPUTYS,
Acting Assistant Secretary
for Administration.

[FR Doc.76-5547 Filed 2-26-76:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

MINORITY ADVISORY COMMITTEE
Meeting

In accordance with section 10(a) (2)
of the Federal Acdvisory Committee Act
(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
body scheduled to assemble during the
month of March 1976:

Minority Advisory Committee, ADAMHA,

March 17-19—Open Meeting,

March 17, 1:30 p.m.,, DHEW Regional Office,
John F. Kennedy Federal Building, Cam-
bridge Street, Boston, Massachusetts.

March 18, 9:00 a.m,, Boston City-Wide Co-
ordination Council, 31 Milk Street, Boston,
Massachusetts; 1:30 p.m., Boston Univer-
sity School of Medicine, Doctors Office
Building, 6th floor, 720 Harrison Ave., Bos~
ton, Massachusetts; 7:00 p.m., PFreedom
House, 14 Crawford Street, Boston, Mas-
sachusetts.

March 19, 9:00 am., Office of Civil Rights,
HEW, RKO Building, 6th floor Conference
Room, New Sudbury Street, Boston, Mas-
sachusetts.

Contact: Ernest F. Hurst, Parklawn Bullding,
Room 13C-16, 5600 Pishers Lane, Rockville,
Maryland, 20852, 301-443-3838.

Purpose. The Minority Advisory Com=
mittee, ADAMHA, advises the Secretary,
Department of Health, Education, and
Welfare, and the Administrator, Alco-
hol, Drug Abuse, and Mental Health Ad-
ministration, on needs, programs, and
activities regarding minority alcohol,
drug abuse and mental health matters,
and makes recommendations for possible
solutions which meet the needs and con-
cerns of minority groups throtighout the
United States. The Committee functions
in an advisory capacity to the Adminis-
trator, ADAMHA, on these matters
which relate to the National Institute on
Alcohol Abuse and Alcoholism, National
Institute on Drug Abuse, and the Na-
tional Institute of Mental Health.

Agenda. This meeting will be open to
the public. On March 17, the Committee
will discuss Reports on FY 1976-1977
Priority Issues including (1) High Rates
of Homicides and Suicides Among Mi-
nority Youth, (2) Credentialing Systems
and Paraprofessionals, (3) Indian and
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Hispanic Health Services, (4) Indirect
Bpace Cost, and (5) Volunteer Services.
On March 18, from 9:00 a.m. to 12 noon,
the Committee will meet with the Bos-
ton City-Wide Coordination Council;
from 1:30 to 3:00 p.m, the Committee
will meet with the Boston Area Co-
ordinated Social Services Group, and
from 3:00 to 5:00 p.m. with the Solomon,
Carter, Fuller Crisis Intervention Team.
The Committee will reconvene at ap-
proximately 7:00 p.m. to meet with the
Community Representatives and staffs of
Boston area Alcoholism, Drug Abuse and
Mental Health Programs to discuss (1)
special Alcohol, Drug Abuse and Mendal
Health needs and concerns of Minority
groups, and (2) Impact of the Current
School desegregation and Busing Prob-
lems on the Mental Health of Minority
Groups. On March 19, the Committee
will meet with Federal, State, and local
officials for a review and discussion of
Special Alcohol, Drug Abuse, and Mental
Health Needs and Concerns of Minority
Groups in Region I, Agenda items are
subject to change as priorities dictate.
Attendance by the public will be limited
to space available.

Substantive program information may
be obtained from the contact person
listed above.

Mr. James C. Helsing, Deputy Director,
Office of Public Affairs, ADAMHA, will
furnish, on request, summaries of the
meeting and a roster of the committee
members. Mr. Helsing is located in Room

16-95, Parklawn Building, 5600 Fishers-

Lane, Rockville, Maryland 20852, 301-
443-3783.

Dated: February 24, 1976.

CaroLYN T. EvANS,
Commitiee Management Officer,

Alcohol, Drug Abuse, and
Mental Health Administra-
tion.

¥R Doc.76-5596 Filed 2-26-78;8:45am)

Center for Disease Control

COAL MINE HEALTH RESEARCH
ADVISORY COMMITTEE

Meeting

In accordance with section 10(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Center for Disease
Control announces the following Na-
tional Institute for Occupational Safety
and Health Commitiee meeting:

Name: Coal Mine Health Research Advisory
Oommittee.

Date: March 26, 1976.

Place: Conference Room G, Parklawn
Building, 5600 Fishers Lane, Rockville, Mary-
Jand 20852.

Time: 9 am.

Type of meeting: Open: 9 a.m, t0 2:30 pm.,
on March 26. Closed: Remainder of meeting,

Contact person: Jack Butier, M.D., Interim
Executive Secretary, Parklawn Bullding,
Room 3-30, NIOSH, 6600 Fishers Lane, Rock-
ville, Maryland 20852. Phone: 301-443-6437,

Purpose. The Committee is charged
with advising the Secretary, Department
of Health, Education, and Welfare, on

NOTICES

matters involving or relating to coal mine
health research, including grants and
contracts for such research.

Agenda. Agenda items for the open
portion of the meeting will include an-
nouncements, consideration of minutes
of previous meeting, administrative and
stafl reports, report of NIOSH Planning
Considerations in Occupational Respira-
tory Disease, Mortality Study on Coal
Miners, and Survey of Hearing Loss in
Coal Miners. During the closed session
beginning at 2:45 p.m., the Committee
will be performing the final review of
coal research grant applications for Fed-
eral assistance, and will not be open to
the publie, in accordance with the pro-
visions set forth in section 552(b) (5) and
(6), Title 5, U.S. Code, and the Determi-
nation by the Director, Center for Dis-
ease Control, pursuant to Pub. L. 92-463.

Agenda items are subject to change
as priorities dictate.

The portion of the meeting so indi-
cated is open to the public for observa-
tion and participation. A roster of mem-
bers and other relevant information re-
garding the meeting may be obtained
from the contact person listed above.

Dated: February 17, 1976.

Wirriam C, qu'som‘ Jr.,
Acting Director,
Cenler jor Disease Control.

IFR Doc.76-6537 Filed 2-26-76;8:45 am)

VENEREAL DISEASE CONTROL
ADVISORY COMMITTEE

Meeting

In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), the Center for Disease
Control announces the following Com-
mittee meeting:

Name: Venereal Disease Control Advisory
Committee.

Dates: March 18-19, 1876,

Place: Room 207, Building 1, Center for
Disease Control, 1600 Clifton Road NE., At-
lanta, Georgla 30333,

Time: 9:00 a.m.

Type of meeting: Open.

Contact person: Joe H. Miller, Executive
Secretary of Committee, Building I, Room
8070, Center for Disease Control, Atlantsa,
Georgia 30333. Phone: AC—404 633-3311, Ex-
tension 3345.

Purpose. The Commitiee is charged
with advising on means and methods of
implementing venereal disease control
programs, reviewing current and pro-
posed program operations and suggest-
ing new areas of control emphasis.

Agenda. Ttems will include: Status of
venereal disease control efforts; syphilis
therapy recommendations; model
c¢linics; professional education plans;
prototype self-referral system; and pro-
gram development activities,

Agenda items are subject to change as
priorities dictate.

The meeting will be open to public
observation and participation. A roster
of members and other relevant infor-
mation regarding the meeting may be
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obtained from the contact person listeg
above.
Dated: February 17, 1976.

WirLriam C. WaTsoN, Jr.,
Acling Director,
Center for Disease Control.

[FR Doc.76-5538 Piled 2-26-76;8:45 am)

Food and Drug Administration
[Docket No. 76N-0038]

A-1 BIOLOGICAL OF COLORADO, INC.

Revocation of Establishment and Produyct
Licenses to Manufacture Source Plasma
(Human)

Notice is hereby given that on June 25,
1975, the Food and Drug Administration
revoked U.S. License No. 476, the estab-
lishment and product Heenses for many-
facture of Source Plasma (Human) is-
sued to A-1 Biological of Colorado, Inc,
1534 Blake St., Denver, CO.

Pursuant to section 351(d) of the Pub-
lic Health Service Act (42 U.8.C. 262(d))
and the authority delegated to the Com-
missioner of Food and Drugs under
§ 2.120(a) (5) (21 CFR 2.120(a)(5)),US.
License No. 476 was revoked as a result
of the establishment’s failure to comply
with the standards presecribed in the bio-
logics regulations designed to protect
plasma donors and assure continued
safety, purity, potency, and effectiveness
of Source Plasma (Human). Specific vio-
lations of the regulations included: The
responsible head failed to exercise con-
trol of the establishment as required by
§ 600.10(a) (21 CFR 600.10(a)); the vol-
ume of blood drawn from donors during
the plasmapheresis procedures exceeded
the amounts permitted by § 640.65(b) (4)
and (6) (21 CFR 640.65(b) (4) and (6));
plasma was shipped by air earrier with-
out a refrigerant to assure maintenance
of the required temperature of —5° C or
colder during shipment as required by
§ 600.15(a) (21 CFR 600.15(a)); and 2
donor whose plasma was intended for
fractionated injectable products and who
had previously tested positive for hepa-
titis B surface antigen was not removed
from the plasmapheresis program as re-
quired by § 610.41 (21 CFR 610.41).

Pursuant to $601.4 (21 CFR 6014),
the Commissioner notified A-1 Biological
of Colorado, Inc., of his intention to re-
voke U.S. License No. 476, the reasons
and facts that appeared to warrant such
action, and offered an opportunity for a
hearing on the proposed revocation. The
establishment waived the opportunity for
a hearing, and the Commissioner revoked
U.S. License No. 476, for the manufac-
ture of Source Plasma (Human). This
notice is published pursuant to §601.43
(21 CFR 601.43).

Dated: February 23, 1976.

Sam D, FIRE,
Associate Commissioner
for Compliance.

[FR Doc.76-5600 Filed 2-26-76;8:45 am]
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[Docket No. T5N-0316]

DEFINITION FOR “PAID” AND
“yOLUNTEER” BLOOD DONORS

Public Meeting

The Food and Drug Administration
announces & public meeting to give all
interested persons an opportunity to
present their views and discuss the com-
ments on appropriate definitions for
“yolunteer" and *“paid” blood donors.
The meeting will be held at 1:30 p.m,,
Thursday, March 18, 1976 at Wilson Hall,
Bldg. 1, National Institutes of Health,
9000 Rockville Pike, Bethesda, MD.

The Commissioner of Food and Drugs
proposed, in a notice published in the
FeoeraL RecISTER of November 14, 1975
(40 FR 53040), to amend the biologics
regulations in Parts 610 and 640 (21 CFR
10 and 640) to require that whole blood
and red blood cells bear: (1) A statement
distinguishing blood from volunteer
donors and blood from paid donors; and
(2) a warning that blood collected from
paid donors has a higher risk of trans-
mitting hepatitis than blood from volun-
teer donors. Many comments on the pro-
posal asked that it be reissued to define
“volunteer” and "paid" donors; a num-
ber of other recommendations were
made on the proposed rule.

Subsequently, the Commissioner is-
sued a notice in the FEDERAL REGISTER of
February 3, 1976 (41 FR 4955), asking
for more data and information by
March 3, 1976 for use in formulating a
definition for “volunteer” and “paid”
blood donors.

The March 18 meeting will discuss the
following subjects:

1. Data documenting the risk of post-
transfusion hepatitis associated with
blood collected from volunteer and paid
donors.

2. Summary of comments received in
response to the FEDERAL REGISTER pro-
posal of November 14, 1975.

3. Recomendations for a reproposal,
Including definitions for “volunteer” and
“paid” donors and other suggestions
recommended in the comments on the
proposal, -

4. General discussion of various view-
points on the proposal.

Interested person may present their
vilews regarding the proposal to label
blood to distinguish between blood col-
lected from volunteer and paid donars
and to include a statement that blood
from paid donors is assocated with a
higher risk of transmitting hepatitis
than is blood from volunteer donors.

Dated: February 23, 1976.

Sam D. FINE,
Associate Commissioner
for Compliance.

FR Doc,76-5601 Filed 2-26-76;8:45 am|]

[Docket No. T6N-0020]

DRUG PRODUCT CONTAINING URETHAN

Opportunity for Hearing on Proposal to
Withdraw Approval of New Drug Applica-
tion for Profenil Injection

This notice proposes to withdraw ap-
broval of the new drug application (NDA

FEDERAL
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5-895) for the product Profenil Injec-
tion, which contains urethan as an in-
active ingredient. Although urethan is
not widely used in drug products, the
Food and Drug Administration is con-
cerned about any such use, in view of
its carcinogenicity. Persons who wish to
request a hearing may do so on or before
March 29, 1976.

Urethan is the United States Adopted
Names for the chemical ethyl carbamate.
The name urethan is not to be confused
with the term “urethane”, which is some-~
times used to describe high molecular
weight polyurethanes used as foams,
elastomers, and coatings. Such products
are not made from the chemical ethyl
carbamate and do not generate it upon
decomposition.

In February 1974, a Working Grou
of the International Agency for Researc
on Cancer (IARC) considered the bio-
logical data relevant to the evaluation
of the carclnogenic risk to man from
exposure to urethan. With respect to
animal data, the Group concluded as
follows: Urethan has been shown to be
carcinogenic in mice, rats, and hamsters
following administration by the oral, in-
halation, subcutaneous, or intraperi-
toneal routes, producing, among others,
lung tumors, lymphomas, hepatomas,
melanomas, and vascular tumors. It is

an initiator for skin carcinogenesis in_

mice when given orally or topically. It
has also been shown to enhance the
leukaemogenic effect of x radiation. It
is carcinogenic in single-dose experi-
ments and following prenatal exposure.
Neonatal and infant mice are more sus-
ceptible to cancer induction by urethan
than are adult mice. With respect to ob-
servations in man, no case reports or
epildemiological studies were available
to the Group. The discussion of the
Group’s study is contained in IARC
Monographs on the Evaluation of Car-
cinogenic Risk of Chemicals to Man,
Volume 7, 1974.

In addition, the United States Gov=-
ernment has been Informed that the
Japanese Ministry of Health and Wel-
fare has recently prohibited further
manufacture and sale of an injectable
analgesic product (Pyrabital) which
contains urethan as a solubilizer for the
active ingredient. This action was
prompted by the recent findings of Dr.
T. Nomura, a scientist at Osaka Univer-
sity, to the effect that urethan has car-
cinogenic potential. Nomura reportedly
gave hypodermic Injections of urethan
to approximately 40,000 mice in different
doses and discovered dose-related tu-
morigenicity (Nomura did not use the
term malignant neoplasm or cancer in
his papers) in the lung, liver, and other
organs.
In its Drug Information No. 163, dated
October 31, 1975, the World Health Or-
ganization (WHO) announced the ac-
tions of the Japanese Ministry of Health
and Welfare and the findings of Dr.
Nomura.

Coples of the TARC monograph on
urethan, the communication reporting
the action of the Japanese Ministry of
Health and Welfare, and WHO Drug
Information No. 163 are on file in the
Office of the Hearing Clerk, Food and
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Drug Administration (address given be-
low) and may be seen in that office dur-
ing working hours, Monday through
Friday.

Urethan has been used as an active
ingredient in drug products for the treat-
ment of neoplastic diseases, as a hyp-
notic, as an adjunct to sulfonamide ther-
apy, as a component (with quinine) of
a sclerosing ution for varicose veins,
and as a topical bactericide. It has also
been used as an inactive component in
liguid preparations as a solubilizer for
an active ingredient.

Several drug products containing ure-
than were reviewed in or affected by the
Drug Efficacy Study. Oral urethan was
found to be effective, although not the
drug of choice, for chronic granulocytic
leukemia, and less than effective for its
other indications. The holders of the new
drug applications neither attempted to
support the less-than-effective indica-
tions nor revised the labeling to delete
them. All holders waived opportunity for
hearing, stating that the prpducts are no
longer marketed. In a notice published
in the FeperaL REGISTER of August 21,
1970 (35 FR 13404), approval of the
applications for products containing
urethan as an active ingredient was
withdrawn.

The following new drug application
is the only one currently in approved
status which provides for a product that
contains urethan. The application be-
came effective on the basis of safety prior
to October 10, 1962. The urethan is pres-
ent as an inactive ingredient.

That part of NDA 5-695 pertaining to
Profenil Injection containing alverine
hydrochloride as the active ingredient
and urethan as an inactive ingredient;
Chemetron Corporation, 111 E. Wacker
Dr., Chicago, IL 60611. The product is no
longer marketed. NDA 5-695 also pro-
vides for Profenil Tablets which contain
alverine citrate as the active ingredient
but do not contain urethan. Profenil
Tablets are not affected by this notice.

On the basis of the carcinogenic nature
of urethan discussed above, the Director
of the Bureau of Drugs concludes that
Profenil Injection, because of its urethan
component, has not been shown to be
safe for use. Because of the potential
hazard, any person marketing any prod-
uct containing urethan as either an
active or an inactive ingredient is re-
quested to immediately cease marketing
it, notify the Food and Drug Adminis-
tration, and recall the product.

Therefor, notice is given to the holder
of the new drug application and to all
other interested persons that the Di-
rector of the Bureau of Drugs proposes
to issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 UB.C. 355(e) ), withdrawing ap-
proval of that part of the new drug ap-
plication listed above and all amend-
ments and supplements thereto on the
ground that tests by methods not deemed
reasonably applicable when the applica-
tion was approved, evaluated together
with the evidence available when the ap-
plication was approved, reveal that
neither the drug product nor its inactive
component urethan is shown to be safe

27, 1976




8524

for use under the conditions of use upon
the basis of which the application was
approved.

In addition to the holder of the new
drug application specifically named
above, this notice of opportunity for
hearing applies to all persons who manu-
facture or distribute a drug product
‘which contains uretham as either an
active or an inactive ingredient or an
ingredient which is related or similar to
urethan, as defined in 21 CFR 310.6. It
is the responsibility of every drug manu-
facturer or distributor to review this
notice of opportunity for hearing to de-
termine whether it covers any drug prod-
uct he manufactures or distributes, Any
person may request an opinion of the ap-
plicability of this notice to a specific
drug product he manufactures or dis-
tributes that may be identical, related,
or similar to the drug product named in
this notice by writing to the Food and
Drug Administration, Bureau of Drugs,
Division of Drug Labeling Compliance
(HFD-310), 5600 Fishers Lane, Rock-
ville, MD 20852.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
CFR 310.6) e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and ef-
fective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug pro-
visions of the act pursuant to the exemp-
tion for products marketed prior to
June 25, 1938, contained in section 201(p)
of the act, or pursuant to section 107(c)
of the Drug Amendments of 1962, or for
any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Parts 310, 314), the ap-
plicant and all other persons subject to
this notice pursuant to 21 CFR 310.6
are hereby given an opportunity for a
hearing to show why approval of the
new drug application should not be with~
drawn and an opportunity to raise, for
administrative determination, all issues
relating to the legal status of a drug
product named above and of all identical,
related, or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21
CFR 310.6 elects to avail himself of the
opportunity for a hearing, he shall file
(1) on or before March 29, 1976, a writ-
ten notice of appearance and request for
hearing, and (2) on or before April 26,
1976, the data, information, and analyses
on which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this notice. The procedures and
requirements governing this notice of
opportunity for hearing, a notice of ap-
pearance and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other com-
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ments, and a grant or denial of hearing,
are contained in 21 CFR 314.200 et seq.

The failure of an applicant or any
other person subject to this notice pursu~
ant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of any such drug product. Any
such drug product may mnot thereafter
lawfully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
ybroved NDA is subject to regulatory
action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue

of fact that requires a hearing. If it con- .
clusively appears from the face of the .

data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made In the
required format or with the reguired
analyses, the Commissioner will enter
summary judgment against the per-
son{s) who requests the hearing, making
findings and conclusions, denying a
hearing.

All submissions pursuant to this notice
shall be filed in quintuplicate with the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20852.

All submissions pursuant to this notice,
except for data and information pro-
hibited from public disclosure pursuant
10 21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the office of the Hearing Clerk
during working hours, Monday through
Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1052-1053), as amended (21
U.S.C. 355), and under authority dele-
gated to the Director of the Bureau of
Drugs (21 CFR 2.121).

Dated: February 13, 1976.

J. Ricaarp CrovUT,
Direcior, Bureau of Drugs.

[FR Doc.76-5599 Flled 2-26-76,8:45 am]

Office of Education
ORGANIZATION AND FUNCTIONS

Part 2 (Office of Education), Section
2-B, Organization and Functions, of the
Statement of Organization, Functions,
and Delegations of Authority for the De-
partment of Health, Education, and
Welfare is hereby amended as follows:

The statement published in the Fep-
ERAL REcIsTER of April 26, 1974, at 39 FR,
14739 immediately after the heading
“Bureau of Postsecondary Education,
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Accreditation and Imstitutional Elig.
bility Staff”’, and the heading, “Accredi.
tation and Institutional Eligibility Stafy
are deleted in their entirety.

The following new statement is addeg
immediately after the statement follow.
ing the heading ‘“Bureau of Postsecond.
ary Education, College and University
Staff” to read as follows:

Division of Eligibility ané Ageng
Evaluation. Determines the eligibility of
institutions to participate in the Federa
education assistance programs. Secures
initial and renewed recognition for ac-
crediting agencies and State educations)
approval agencies.

Dafed: February 19, 1976.

JOHN OTTINA,
Assistant Secretary
Jor Administration and Management.

[FR Doc76-5616 Filed 2-26-76:8:45 am)|

PRIVACY ACT OF 1974

Systems of Records and Notice of
Proposed Routine Uses Therefor

Pursnant to the Privacy Act of 1974
(Public Law 93-579) as prescribed in §
U.8.C. 552a(e) (4), the following notice
of routine uses for systems of records
that are maintained by the Department
of Health, Education, and Welfare is
published as set forth below. These rou-
tine uses were inadvertently omitted from
previocus FEDERAL REGISTER notice publi-
cations and are not new uses for the sys-
tems involved. In addition, some of the
information in the Routine Uses and Re-
trievability portions of the notices is
amended and clarified. The information
on these routine uses includes the Fep-
ERAL REGISTER system identification num-
ber, the name of the system, and the
date and page number where the notice
of a system of records was published in
the FEpERAL REGISTER. Where a reference
is made to Appendix B, of the Devart-
ment’s Privacy Act regulation, 45 CFR
5b, this can be found in the Feperat
REGISTER issue of October 8, 1975, page
47415.

Prior to the final adoption of the pro-
posed routine uses, consideration in ac-
cordance with the requirements of 5
U.S.C. 552a(e) (11) will be given to com-
ments which are submitted in writing on
or before March 29, 1976. Comments
should be addressed to the Dirvector, Fair
Information Practice Staff, Department
of Health, Education, and Welfare, 330
Independence Ave., SW., Washingion,
D.C. 20201. Comments received will be
available for inspection in Room 4513 al
the above address.

Dated: February 19, 1976.

JorN OTTINA,
Assistant Secretary for
Administration and Management.

The following list of systems aod
routine uses relate to the descriptions of
systems of records set forth on pages
1408-1424 of the Pepeaar Recister Of
January 7, 1976.
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1. In the system “Applicants for Em-
ployment Records HEW/OS/ASAM/PT”
(Federal Reglster system identification
number OS ASAM PT 01.03), the follow-
ing routine use is added: See Appendix B
pepartmental Regulations (45 CFR, Part
5b), Item 5.

2. In the system “Conflict of Interest
Records System HEW/OS/ASAM/PT”
(Federal Register system identification
number OS ASAM PT 03.03), the follow-
ing routine use is added: See Appendix B
Departmental Regulations (45 CFR, Part
5b), Item 5.

3. In the system “Employee Appraisal
Program Records HEW/OS/ASAM/PT"
(Federal Register system identification
number OS ASAM PT 06.02) , the follow-
ing routine use is added: See Appendix B
Departmental Regulations (45 CFR, Part
5b) , Item 5.

4. In the system “Suitability for Em-

ployment Records HEW/OS/ASAM/PT”
(Federal Register system identification
number OS ASAM PT 15.03), the follow-
ing routine use is added: See Appendix B
Departmental Regulations (45 CFR, Part
5b), Item 5. :

5. In the system “Volunteer EEO Sup-
port Personnel Records HEW/OS/
ASAM/PT" (Federal Register system
identification number OS ASAM PT
17.03), the following routine use is added:
See Appendix B Departmental Regula-
tions (45 CFR, Part 5b), Item 5.

6. In the system *“Unfair Labor Prac-
tice Records HEW/OS/ASAM/PT” (Fed-
eral Register system identification num-
ber OS ASAM PT 18.02), the following
routine use is added: To the Civil Serv-
ice Commission in carrying out its func-
tions under Executive Order 11491,

In the system “Pay, Leave and Attend-
ance Records HEW/OS/ASAM/PT”
(Federal Register system identification
number OS ASAM PT 12.03), which is
set forth on pages 1416-1421 of the Fep-
ERAL REGISTER of January 7, 1976, the

rst routine use is amended and clarified
to read as follows: To prepare W-2 forms
to submit to the Internal Revenue Serv-
ice, and to state and city revenue de-
partments with which the Treasury De-
partment has entered into agreements
under 5 USC 5517 and 5520, for the pur-
pose of informing them of the employee’s
earned income and amount of Federal,
state and eity taxes withheld, if any.

In the system “Grant Files containing
information on individual grantees and
personnel at grantee institution—HEW/
ADAMHA" (Federal Register system
identification number ADAMHA NIMH
0029.01), which is set forth on page 1424
of the FEpERAL REGISTER of January 7,
1976, the following routine uses are
added: See Appendix B, Departmental
regdu;ation (45 CFR, Part 5b) Items 6, 8,
and 9.

System name: Survey of Low Income
Aged and Disabled.

Federal Register system identification
humber: SSA PP RSS 0275.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38555.

Changes/additions to be made: Rou-
tine use—retrievability.

NOTICES

1. Delete Current Entry under Routine
Use.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration, and to
the Bureau of Census when it performs
as a collecting agent or data processor
for research and statistical purposes di-
rectly relating to the Social Security Act.

3. Delete the third sentence under
Retrievability.

System name: Master Files of Social
Security Number Holders HEW-SSA.

Federal Register system identification
number: SSA PO DP 0175.01.

Date/page last published:
Vol. 40, No. 191, Page 45405.

Changes/additions to be made: Rou-
tine use. -

Add the following under Routine Uses:

11. Disclosures to contractors under
contract to the Social Security Adminis-
tration for the ongoing conversion of
paper documents to machine readable
form for entry into magnetic tape files.

System name: Medicare Physician
Supplier Master File HEW-SSA.

Federal Register system identification
number: SSA HI CAR 0575.00.

Date/page last published: 1/7/76;
Vol. 40, No. 4, Page 14086.

Changes/additions to be made: Rou-
tine use.

1. Delete Current Entry.

2. Insert the following:

Records from this system may be dis-
closed to a provider, the claimant or a
prospective claimant, the name of a
physician who has been found ineligible
to submit claims under Section 1814(h)
(Payment for Posthospital Extended
Care Services) or Section 1814(i) (Pay-
ment for Posthospital Home Health
Services) of Title XVIII of the Social
Security Act.

System name: Matches of Internal
Revenue Service and SSA Data with
Census Survey Data (Joint SSA/Census
Statistics Development Project) HEW-
SSA.

Federal Register system identification
number: SSA PP RSL 0175.00.
Date/page last published:

Vol. 40, No. 167, Page 38546.

Changes/additions to be made: Rou-
tine use.

1. Delete current entry.

2. Insert the following in the Routine
Use category. Disclosures from this sys-
tem are made to the Bureau of Census
when it performs as a collecting agent
or data processor for research and sta-~
tistical purposes directly relating to the
Social Security Act.

System name: Continuous Work His-
tory Sample (Statistics) HEW-SSA.

Federal Register system identification
number: SSA PP RSO 1075.01.

Date/page last published:
Vol. 40, No. 191, Page 45414.

Changes/additions to be made: Rou-
tine use.

1. Change the word “packages” to
“programs” in last sentence.

10/1/75;

8/27/15;

10/1/%5;
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2. Add the following in the Routine
Use category: In addition, disclosures
from this system are made to the Civil
Service Commission for the study of the
relationship of civil service annuities to
minimum social seeurity benefits, and the
effects on the trust fund, and to the
Bureau of Census when it performs as a
collecting agent or data processor for re-
search and statistical purposes directly
relating to the Social Security Act.

System name: Current Medicare Sur-
vey (Statistics) HEW SSA.

Federal Register system identification
number: SSA PP RSH 0875.00.

Date/page last published:
Vol. 40, No. 167, Page 38544.

Changes/additions to be
Routine use—Retrievability.

1. Delete current entry under Routine
Use.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to the Bureau of Census
when it performs as a collecting agent or
data processor for research and statis-
tical purposes directly relating to the
Social Security Act.,

3. Delete second sentence under Re-
trievability.

System name: Survey of Disabled
Adults (Statistics) HEW SSA.

Federal Register system identification
number: SSA PP RSD 0175.01.

Date/page last published:
Vol. 40, No. 167, Page 38538.

Changes/additions fo be made:
Routine use—retrievability.

1. Delete current entry under Routine
Use.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to the Bureau of Census
when it performs as a collecting agent
or data processor for research and statis-
tical purposes directly relating to the
Social Security Act.

3. Delete second sentence under Re-
trievability.

System name: Longitudinal Retire-
ment History Study (Statistics) HEW
SSA.

Federal Register system identification
number: SSA PP RSR 0175.00.

Date/page last published:
Vol. 40, No. 167, Page 38552,

Changes/additions to be made;
Routine use—retrievability. .

1. Delete current entry under Routine
Use.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to the Bureau of Census
when it performs as a collecting agent
or data processor for research and statis-
tical purposes directly relating to the
Social Security Act.

3. Delete third sentence under re-
trievability.

System name: Study to Determine Im-
pact of State Supplementation of Domi-
ciliary Care of Supplemental Security
Income Recipients HEW SSA.

Federal Register system identification
number: SSA PP RSS 0575.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167. Page 38556,

8/27/15;

made:

8/27/75;

8/27/75;
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Changes/additions to be made:
Routine use.

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Survey of Institutional-
ized. Supplemental Security Income
Recipients (1974) HEW SSA.

Federal Register system identification
number: SSA PP RSS 0475.00.

Date/page last published:
Vol. 40, No. 167, Page 38556.

Changes/additions to be made: Rou-
tine use.

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Supplemental Security
Income Impact Research Project of Per-
sons in Multnomah County, Oregon
HEW SSA.

Federal Register system identification
number: SSA PP RSS 0375.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38555.

Changes/additions to be made: Rou-
tine use. .

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name; Social Security and the
Changing Life Ethos (Statistics) HEW
SSA.

Federal Register system identification
number: SSA PP RSR 0475.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38553.

Changes/additions to be made: Rou-
tine use.

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Study of Medical Use
Under the United Medical Clinic Plan or
the Kaiser Health Plan HEW SSA.

Federal Register system identifica-
tion number: SSA PP RSH 1375.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38545.

Changes/additions to be made: Rou-
tine use.

1, Delete Current Entry.

2. Insert the following in the Routine
Use category: Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Evaluation of the Im-
pact of Surgical Screening Based Upon
Union Member Utilization of the Pre-
Surgical Consultant Benefit HEW SSA.

Federal Register system identification
number: SSA PP RSH 0975.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38544.

8/27/175;

NOTICES

Changes/additions to be made: Rou-
tine use.

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Analysis of Factors in
Recurring Dependency Among Welfare
Cases Closed in New York City HEW SSA.

Federal Register system identification
number: SSA PP RSG 0375.00.

Date/page last published:
Vol. 40, No. 167, Page 38541.

Changes/additions to be mdde: Rou-
tine use.

1. Delete Current Entry.

2. Insert the following in the Routine
Use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

System name: Ambulatory Prescrip-
tion Drug Study HEW SSA.

Federal Register system identification
number: SSA PP RSH 1075.00.
Date/page last published:

Vol. 40, No. 167, Page 38544.

Changes/additions to b2 made: Rou-
tine use—retrievability.

1. Delete Current Entry under Routine
Use.

2. Insert the following in the Routine
Use category: Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

3. Delete second sentence under
Retrievability.

System name:
Beneficiaries (1973)
SSA.

Federal Register system identification
number: SSA PP RSR 0675.00.
Date/page last published:

Vol. 40, No. 167, Page 38554.

Changes/additions to be made: Rou-
tine use—retrievability.

1. Delete Current Entry under Routine
Use.

2. Insert the following in the Routine
Use category: Disclosures from this sys-
tem are made fo contractors for research
and statistical activities directed by the
Social Security Administration.

3. Delete third sentence
Retrievability.

System name: Analysis of Narcotics
Addicts in Baltimore HEW SSA.

Federal Register system identification
number: SSA PP RSG 0175.00.

Date/page last published: 8/27/75;
Vol. 40, No. 167, Page 38540.

Changes/additions to be made: Rou-
tine use—Retrievability.

1, Delete Current Entry under routine
use.

2. Insert the following in the routine
use category; Disclosures from this sys-
tem are made to contractors for research
and statistical activities directed by the
Social Security Administration.

3. Delete second sentence under re-
trievability.

[FR Doc.76-5624 Filed 2-26-76;8:45 an]

8/27/175;

8/27/15;

Survey of Student
(Statistics) HEW

8/27/75;

under
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Assistant Secretary for Community
Planning and Development

[Docket No. D-76-407]
REGIONAL ADMINISTRATORS, ET AL

Redelegation of Authority With Respect to
the Community Planning and Develop.
ment Programs

Each Regional Administrator, Deputy
Regional Administrator and Assistant
Regional Administrator for Community
Planning and Development is authorized
with respect to the Community Planning
Assistance Grant Program under section
701 of the Housing Act of 1954 (40 US.C.
461), except the authority under section
701 (b), to (a) authorize grants and es-
tablish the terms thereof; (b) execute
agreements for grants and amendments
thereto; (¢) aPprove requisitions for
funds and third-party contracts; and
(d) approve authorizations for letters of
credit.

Effective date. This redelegation of au-
thority shall be effective as of January 1,
1976. This redelegation of authority shall
not affect the validity of any actions
taken or duties performed by an official
or officials of the HUD Area Offices prior
to the effective date of this redelegation.
(Sec. 7(d). Department of HUD Act, 42 U.S.C.
3535(d) ).

WAaRREN H, BUTLER,
Deputy Assistant Secretary jor
Community Planning and De-
velopment.

[FR Doc.76-5623 Filed 2-26-76;8:45 am|

[Docket No. D-76-408]

REGIONAL ADMINISTRATORS, ET AL

Redelegation of Authority With Respect to
the Community Planning and Develop-
ment Programs

The Department is revising the admin-
istration of its Comprehensive Planning
Assistance Grant Program under section
701 of the Housing Act of 1954 (40 U.S.C.
461) to facilitate the carrying out of
various program requirements in HUD
Regional Offices. Thus, certain responsi-
bilities for the program are being with-
drawn from Area Offices, and an
amended redelegation of authority to
Regional Officials is being published con-
currently with this amendment to con-
fer the authority upon Assistant Re-
gional Administrators for Community
Planning and Development. Accordingly,
the Redelegation of Authority to Re-
gional Administrators et al published
October 2, 9170 (35 FR 15408) and the
Redelegation of Authority to Regional
Administrators et al published October
30, 1975 (40 FR 50557) are amended as
follows:

1. Section A.I of Redelegation of Au-
thority at 35 F.R. 15408 is amended by
deleting subparagraph 7 regarding Com-
prehensive Planning Assistance Grant
Program.
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9. Section AX of Redelegation of Au-
thority at 40 P.R. 50557 is amended by
adding “and 6'" and deleting “through 7"
on line 14.

Effective date, This amendment to re-
delegations of authority shall be effective
as of January 1, 1976.

(Sec. 7(d), Department of HUD Act
U.8.C.3535(d)).

42

WARREN H. BUTLER,
Deputy Assistant Secretary for
Community Planning and Development.

[FR Doc.76-5622 Filed 2-26-76;8:45 am

ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

COMMITTEE ON COMPLIANCE AND
ENFORCEMENT PROCEEDINGS

Meeting

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the Com-
mittee on Compliance and Enforcement
Proceedings of the Administrative Con-
ference of the United States, to be held
at 2:00 p.m,, March 19, 1976 in the offices
of the Administrative Conference of the
United States, 2120 L Street, NW., Suite
500, Washington, D.C.

The Committee will meet to consider a
revised version of proposed recommenda~
tions regarding “Consent Decree Settle-
ments by Administrative Agencies: Op-
timizing Public and Private Interests.”
The recomendations are based on a re~
vised report of the same name by Profes-
sor Michael J. Zimmer. The meeting will
also consider other Committee business.

Attendance is open to the interested
public, but limited to the space available.
Persons wishing to attend should notify
this office at least one day in advance.
The Committee Chairman, if he deems it
appropriate, may permit members of the
public o present oral statements at the
meeting; any member of the public may
file a written statement with the Com-
mittee before, during or after the meet~
ing.

For further information concerning
this Committee meeting contact Stephen
Klitzman, (202-254-7065). Minutes of
the meeting will be available on request.

RicuArRD K. BERG,
Ezecutive Secretary.
FEBRUARY 23, 1976.
[FR Do0¢.76-5543 Filed 2-26-76;8:45 am |

CIVIL AERONAUTICS BOARD

{Docket 21162]

OHIO/INDIANA POINTS NONSTOP
SERVICE INVESTIGATION

Prehearing Conference

Notice is hereby given that a pre-
hearing conference in the above-entitled
matter is assigned to be held on May 19,
1976, at 10:00 a.m. (local time) , in Room
1003, Hearing Room A, Universal Build-
ing North, 1875 Connecticut Avenue
NW., Washington, D.C., before Adminis-
trative Law Judge William H. Dapper.

NOTICES

In order fto facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)
statement of positions of parties; and (5)
proposed procedural dates. The Bureau
of Operating Rights will circulate its ma-
terial on or before April 27, 1976, and the
other parties on or before May 10, 1976.
The submissions of the other parties shall
be limited to points on which they differ
with the Bureau of Operating Rights and
shall follow the numbering and lettering
used by the Bureau to facilitate cross-
referencing.

Dated at Washington, D.C., February
23, 1976.

[sEAL] ROBERT L. PARK,
Chief Administrative Law Judge.

|FR Dec.76-5641 Filed 2-26-76;8:45 am]

[Docket 28374]

TRADEWINDS AVIATION, LTD.
Prehearing Conference and Hearing

Notice is hereby given that a prehear-
ing conference in this proceding is as-
signed to be held on March 17, 1976, at
9:30 am. (local time), in Room 1003,
Hearing Room “B”, North Universal
Building, 1875 Connecticut Avenue NW.,
Washington, D.C., before Administrative
Law Judge Janet D. Saxon.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing con‘erence un-
less a person objects or shows reason
fg; 6xmstponement on or before March 3,
1976.

Ordinary transceript will be adequate
gor the proper conduct of this proceed-
mg

Dated at Washington, D.C., February
10, 1976.

JSEAL] Ross 1. NEWMANN,
Associate Chief Administrative
Law Judge.

[FR Do0c.76-5642 Filed 2-26-76;8:45 am|

CIVIL RIGHTS COMMISSION
FLORIDA
Hearing

Notice is hereby given pursuant to the
provisions of the Civil Rights Act of 1957,
71 Stat. 634, as amended, that a public
hearing of the U.S. Commission on Civil
Rights will commence on March 29, 1976,
at the Curtis Hixon Convention Hall,
Ybor Room, 600 Ashley Drive, Tampa,
Florida. An executive session, if appro-
priate, may be convened at any time
before or during the hearing.

The purpose of the hearing is to col-
lect information concerning legal devel-
opments constituting a denial of equal
protection of the laws under the Con-
stitution because of race, color, religion,
sex, or national origin, or in the admin-
istration of justice, particularly concern-
ing public school desegregation and equal
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educational opportunity; to appraise the
laws and policies of the Federal Govern-
ment with respect to denials of equal
protection of the laws under the Con-
stition because of race, color, religion,
sex, or national origin, or in the admin-
istration of justice. particularly con-
cerning public school desegregation and
equal educational opportunity; and to
disseminate information with respect to
denials of equal protection of the laws
under the Constitution because of race,
color, religion, sex, or national origin,
or in the administration of justice, par-
ticularly concerning public school de-
segregation and equal educational op-
portunity.

Dated at Washington, D.C., February
19, 1976.
ARTHUR S. FLEMMING,
Chairman.

[FR Doc.76-5697 Filed 2-26-76;8:45 am)|

CIVIL SERVICE COMMISSION
DEPARTMENT OF DEFENSE

Grant of Authority To Make Noncareer
Executive Assignment

Under authority of section 2.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Defense to fill by noncareer
executive assignment in the excepted
service the position of Principal Deputy
Director, Telecommunications and Com-
mand and Control Systems, Immediate
Office, Office of the Director, Telecom-
munications and Command and Control
Systems, Office of the Secretary of De-
fense.

UNITED STATES CIVIL SERV-
1cE COMMISSION,
James C. Srry,
Executive Assistant to
the Commissioners.

| FR Doc.76-5633 Filed 2-26-76;8:45 am )|

[SEAL]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Revocation of Authority To Make a
Noncareer Executive Assignment

Under authority of section 9.20 of
Civil Service Rule IX (5 CFR 9.20), the
Civil Service Commission revokes the
authority of the Department of Housing
and Urban Development to fill by non-
career executive assignment in the ex-
cepted service the position of Executive
Assistant to the Secretary, Office of the
Secretary.

UNITED STATES CIviL SERV-
1cE COMMISSION,
JaMes C. Spry,
Executive Assistant to
the Commissioners.

{FR Doc.76-5636 Filed 2-26-76;8:45 am|

[SEAL]

DEPARTMENT OF JUSTICE

Grant of Authority To Make Noncareer
Executive Assignment

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
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Service Commission authorizes the De-
partment of Justice to fill by noncareer
executive assignment in the excepted
service the position of Executive Assist-
ant to the Deputy Attorney General, Of-
fice of the Deputy Attorney General.

UnrtEp STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.

[FR Doc.76-5635 Filed 2-26-76;8:45 am]

[SEAL]

SECURITIES AND EXCHANGE
COMMISSION
Grant of Authority To Make a Noncareer
Executive Assignment

* Under authority of section 9.20 of
Civil Service Rule IX (5 CFR 9.20), the
Civil Service Commission authorizes the
Securities and Exchange Commission fo
fill by noncareer executive assignment in
the excepted service the position of Di-
rector of Economic and Policy Research,

Unirep STATES CIviL SERV=-
ICE COMMISSION,
James C. SPry,
Executive Assistant to
the Commissioners.

[FR Doc.76-5634 Filed 2-26-76;8:45 am|)

[SEAL]

FEDERAL EMPLOYEES PAY COUNCIL
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, notice is hereby given that
the Federal Employees Pay Council will
meet at 2:00 p.m. on Wednesday, March
17, 1976. This meeting will be held in
room 5323 of the U.S. Civil Service Com-
mission building, 1900 E. Street, NW.,
and will consist of continued discussions
on future comparability adjustments for
the statutory pay systems of the Federal
Government, which are defined in sec-
tion 5301 of title 5, United States Code.

The Chairman of the U.S. Civil Serv-
ice Commission is responsible for the
making of determinations under section
10(d) of the Federal Advisory Commit-
tee Act as to whether or not meetings of
the Federal Employees Pay Council shall
be open to the public. He has determined
that this meeting will consist of ex-
changes of opinions and information
which, if written, would fall within ex-
emptions (2) or (5) of 5 U.S.C. 552(b).
Therefore, this meeting will not be open
to the public.

For the President’s Agent:

RicHARD H, HALL,
Advisory Committee Manage-
ment Officer for the Presi-
dent’s Agent.

[FR Doc.76-5637 Filed 2-26-76;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1976
Addition to Procurement List

Notice of Proposed Additions to
Procurement List 1976, November 25,
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1975 (40 FR 54742) was published in the
FEDERAL REGISTER on November 14, 1975
(40 FR 53068) .

Pursuant to the above notice the fol-
lowing commodity is added to the Pro-
curement List:

Crass 8465

Strap, Webbing, Cargo Tie Down, 8465-00-
001-6477.

By the Committee.
E.R. ALLEY Jr.,
Acting Ezecutive Director.
[FR Doc.76-5638 Filed 2-26-76;8:45 am|

PROCUREMENT LIST 1976
Addition to Procurement List
Notice of Proposed Additiony to Pro-
curement List 1976, November 25, 1975
(40 F.R. 54742) was published in the
FepERAL REGISTER on November 3, 1975
(40 F.R. 51081).
Pursuant to the above notice the fol-

lowing commodity is added to the Pro-
curement List:

Crass 7530
Notebook, Stenographer’s, 7630-00-223-7939.

1,720,800 each will be furnished annually
by the National Industries for the Blind,

By the Committee.
E.R. ALLEY, Jr.,
Acting Executive Director.
[FR Doc.76-5639 Filed 2-26-76;8:45 am|

PROCUREMENT LIST 1976

Addition to Procurement List
Notice of Proposed Addition to Pro-
curement List 1976, November 25, 1975
(40 FR 54742) was published in the Fep-

ERAL REGISTER on December 22, 1975 (40
FR 59239).

Pursuant to the above notice the fol-
lowing commodity is added to the Pro-
curement List:

Crass 7530

Pad, Writing Paper (Canary Yellow), 7530~
00-286-6173, GSA Regions 2 and 3 only.

By the Committee.
E.R. ALLEY, Jr.,
Acting Executive Director.
[FR Doc.76-5640 Filed 2-26-76;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY
ENVIRONMENTAL IMPACT STATEMENT
Availability

Environmental impact statements re-
ceived by the Council on Environmental
Quality from February 17 through
February 20, 1976. The date of receipt for
each statement is noted in the statement
summary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental impact
statements in forty-five (45) days from
this FepeEraL REGISTER notice of availa-
bility. (April 12, 1976) The thirty (30)
day period for each final statement be~-
gins on the day the statement is made
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available to the Council and to com-
menting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be available
at cost from the Environmental Law In-
stitute, 1346 Connecticut Avenue, Wash-
ington, D.C. 20036.

DEPARTMENT OF AGRICULTURE

Contact: Dr. Fowden G. Maxwell, Coordi-
nator of Environmental Quality Activities,
Office of the Secretary, U.S. Department of
Agriculture, Room 359-A, Washington, D¢
20250, 202-447-3965,

FOREST SERVICE
Drajft

Curtis Creek Unit, Pisgah National Forest,
McDowell County, N.C, February 20: Pro-
posed is the ten year management plan for
the 20,690 acre Curtis Creek Unit of Pisgah
National Forest. Management decisions will
affect major forest resources such as wildlife,
water, soils, vegetative cover, aesthetics,
roads, trails, and recreation. Adverse envi-
ronmental effects will result from operation
of motor vehicles and from movement of
soil into sfreams from logging operations,
Scenlc values may be adversely affected by
construction activities, timber harvesting,
and littering, (ELR Order No. 60261),

Final

Herbicide Use, Pacific Northwest Region,
Oreg., Wash., and Calif., February 17: The
action covered by the statement involves
the use of the following herbicides: 24-D,
2.4,5-T, silvex, atrazine, dicamba, dalapon,
amitrole, picloram, monosodium methane-
arsenate, and cacodylic acid on National For-
est lands of Oregon, Washington, and Cali-
fornia, The herbicide program will result in
the death or subordinate position of target
species so that more desirable species can in-
crease. Herbicides will be used to maintain
rights-of-way for power transmission lines,
rallroads and highways, and to control pois-
onous plants. Comments made by: USDA,
DOC, COE, HUD, DOI, DOT, EPA, State and
local agencies. (ELR Order No. 60238.)

SOIL CONSERVATION SERVICE
Drajt

Wet Walnut Creek Watershed, Kansas, and
several counties, N.C., February 17: Pro-
posed are projects for watershed protection,
flood prevention, and recreation in Bargon,
Lane, Mess, Pawnee, Rush, and Scott Coun-
ties, North Carolina. Planned project meas-
ures include land treatment, single purpose
floodwater retarding structures, and multi-
purpose floodwater retarding-recreation
structures. Adverse effects include the elimi-
nation of agricultural and terrestrial wild-
life habitat use of 2,030 acres, and the dis-
placement of 24 people on nine farm opera-
tions. (ELR Order No. 60232).

Big Pipe Creek Watershed, Carroll County,
Md,, February 17: Proposed is a watershed
protection and flood prevention project lo-
cated in Carroll County, Maryland. The proj-
ect will consist of land treatment measures
on 26,687 acres and structural measures. One
multiple purpose structure with floodwater,
municipal water supply, and recreation stor-
age is included. Basic recreation facilities are
also included. The project will result in the
inundation of 4.3 miles of warm water stream
fishery and seasonally flooded woodlands.
Project implementation will cause displace-
ment of 10 families and 3 associated farm
operations. (ELR Order No. 60225).

Beaver Creek Watershed, Ohio, several
counties, Ohio, February 20: Proposed is a
project for watershed protection and flood
prevention in Hancock, Henry, Putnam, and
Wood Counties, Ohio. Project measures will




consist of land treatment and 42.8 miles of
stream channel work. Adverse effects include
the reduction of 1568 acres of woody vegeta-
tijon by channel work until plantings can be
established, and reduction in populations of
fishes and other aquatic life in the construc-
tion areas of the channel work. Type I wet-
jand will be reduced by 1,304 acres. (ELR
Order No. 60259).

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Affairs,
pepartment of Commerce, Washington, D.C.
20230, 202-067-4335.

NATIONAL OCEANIC AND ATMOSPHERIC ADMIN.

Draft

Florida Area Cumulus Experiment of 1976,
Fla., February 19: This statement is a sup-
plement to & final EIS filed with CEQ April 6,
1871. The statement concerns continuation
of & research program for seeding of single
clouds to increase precipitation over a target
area. It is possible that the augmented pre-
cipitation from an individually seeded cloud
may also redistribute or even decrease the
precipitation over a fixed target. (ELR Or-
der No. 60254).

DEPARTMENT OF DEFENSE
ARMY CORPS

Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy Development, Attn: DAEN-
CWR-P, Office of the Chief of Engineers,
US. Army Corps of Engineers, 1000 Inde-
pendence Avenue, SW. Washington, D.C.
20314, 202-693--6795,

Drajt

Crescent City Outer Harbor, Maintenance,
Del Norte County, Calif., February 17: Pro-
posed 18 the maintenance dredging of the
Crescent City Outer Harbor basin, which
would incorporate an area approximately 500
feet wide by 900 feet long. The long axis of
the dredged area would parallel the Dutton
Harbor Wharf. The project objective is to
remove sidements from the lumber loading
area near the Dutton Wharf in order to
make it physically possible again to accom-
modate barges for the shipment of lumber
from the Outer Harbor. (San Franclsco Dis-
trict). (ELR Order No. 60227).

Upper Pointe Coupee & Johnson Bayou
Project, Pointee Coupee County, La., Febru-
ary 17: The proposed project encompasses
the Johnson Bayou PL 5668 project and the
US Army Corps of Engineers Upper Pointe
Coupee Loop areas. Both projects concern
the same area. The PL 566 project is for
watershed protection, flood prevention, and
drainage in Pointe Coupee Parish, Louisiana.
The US Army Corps of Engineers project is a
companion project for the PL 566 project,
and includes the construction of a pump-
Ing station, 1,600 feet of inlet channel, 1,600
feet of discharge channel, and the construc-
tion of a setback levee. Adverse effects in-
clude the loss of 549 acres of potential habi-
tat for forest dwelling wildlife species. (New
Orleans District) . (ELR Order No, 60234) .

Fall River Harbor Improvement, Brown’s
Ledge, RX., and Mass., February 17: Pro-
posed is Federal harbor improvement and
maintenance dredging in Fall River-Mt. Hope
Bay. Phase I will consist of improvement
dredging in the Tiverton portion of the proj-
ect as authorized and maintenance dredg-
Ing of the Fall River channel to the au-
thorized depth of 85 feet. Dredge material
will be disposed of at an ocean dump site
located 15 miles southeast of Brown's Ledge.
Adverse effects include siltation along the
channel edges and destruction and redistri-
bution of benthos. (New England District),
(ELR Order No, 60237).

NOTICES

Waterway Connecting Pamlico Sound-
Beaufort Harbor, Carteret County, N.C.
February 18: The proposed action Involves
maintenance dredging of the channel con-
necting Pamlico Sound and Beaufort Har-
bor, North Carolina, and the associated side
channels. Dredging activities are to be ac-
complished by hydraulic pipeline dredge and
consist of maintaining the existing projects
to their authorized dimensions. Dredged
materials are to be confined in highland
diked disposal areas, confined in underwater
diked areas, or used to create disposal up-
lands. Terrestrial life will be buried in the
upland diked disposal areas and primarily
benthic organisms covered in overboard dis-
posal sites. (Wilmington District). (ELR Or-
der No. 60240),

Lockwoods Folly Iniet, Brunswick County,
N.C., February 18: Proposed is the modifica~
tion of an exlsting navigation project at
Lockwoods Folly Inlet, North Carolina. Plans
consist of deepening the existing channel
to 12 feet by a channel excavation-sand by-
passing system with the disposal of exca-
vated material in the surf zone of Long Beach
at a distance of 1 to 1.5 miles from the inlet.
Adverse effects include loss of some bottom
organisms, and increased turbidity during
dredging and excavated material disposal.
(Wilmington District). (ELR Order No,
60243) .

Coos Bay, Channel Maintenance Dredging,
Coos County, Oreg., February 19: The pro-
posed Federal actions covered by this state-
ment include maintenance dredging of the
present 30-foot navigation channel at Ooos
Bay, maintenance dredging of a proposed
35-foot channel at Coos Bay, msaintenance
dredging of 5-foot navigation channels in
Coos and Millicoma Rivers, and disposal of
dredged materials from these projects.
Project Implementation would cause short
term disruption to commercial and recrea-
tional fisheries. The filling of 130 acres of
diked pasture land in upper Bay will irrevers-~
ibly foreclose the option to return to wet-
land status, (Portland District). (ELR Or-
der No. 60249).

Lower Jordan River Improvements, Salt
Lake, and Davis County, Utah, February 20:
Proposed is a “Floodway-Parkway Detention
Basin Plan” to provide flood protection for
an 8.5 mile stretch of the Lower Jordan River
between 21st South Street and I-215. The
project would provide leveed protection to
developed areas and would utilize undevel-
oped flood plain areas for parks and related
uses compatible with occasional flooding. An
estimated 18 to 20 permanent homes and 11
mobile homes would have to be removed
wom within the boundaries of the modified
floodway. Construction would remove vege-
tation and cause temporary disruption, (Sac-
ramento District). (ELR Order No. 60283).

Final

Wolf and Jourdan Rivers, Mississippl, Feb-
ruary 20: The proposed action is the main-
tenance of the navigation project at the
mouths of the Wolf and Jourdan Rivers in
St. Louis Bay, Mississippi, providing for 7 by
100 foot channels from the six foot contour
in St, Louls Bay to the seven foot contour in
each stream. All spoil material will be placed
in open water. Channel lengths are 1.6 miles
for the Wolf River and 2 miles for the Jour-
dan River. Primary adverse effects include an
increase In turbidity near the dredge and
disposal areas, and temporary elimination of
fish and crab habitat. Comments made by:
DOC, DOI, EPA, HUD, DOT, USDA, and State
agencies and private groups. (ELR Order No.
60256) .

Keystone Lake, Arkansas River, Okla., Feh-
ruary 20: The statement refers to operation
and maintenance activities at Keystone Lake.
Included are: reservoir regulation, flood con-
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trol, hydroelectric power generation, man-
agement of land resources and facilities, and
related functions. The major adverse impacts
occur to the lake shoreline, and result from
lake fluctuations and heavy recreational use.
(Tulsa District). Comments made by: EPA.
HUD, DOI, DOT, USDA, AHP, DOC, HEW,
and State and local agencies and citizen
groups. (ELR Order No. 60258).

Chetco, Coquille and Rogue River Estun-
ries, Oreg., February 20: The statement con-
cerns the maintenance dredging of Chetco,
Coquille, and Rogue River Estuaries and Port
Orford, Oregon. Adverse Impacts include dis-
ruption and removal of river bottom habitat
and organisms, resuspension of bottom sedi-
ments, smothering of aquatic and terrestrial
habitat and organisms during disposal, the
possible shoaling of Battle Rock Historical
site, and augmented housing shortages.
(Portland District).

Comments made by: EPA, USDA, DOC,
DOI, HUD, USCG, FPC, and State and local
agencies. (ELR Order No. 60255).

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Sheldon Meyers, Director, Of-
fice of Federal Activities, Room 3630 Water-
side Mall, Washington, D.C. 20460, 202-755-
0940,

Draft

Emission Standards for New Light Duty
Trucks, February 20: The EPA is proposing
to set more stringent emission standards for
new likht duty trucks, and to enlarge the
current light duty truck class to include
trucks up to 8500 pounds gross vehicle weight
rating (GVWR). The proposed standards
which would apply to trucks up to 8500
pounds GVWR are 1.7 grams/mile hydrocar-
bons, 18g/m carbon monoxide, and 2.3 g/m
oxides of nitrogen. The standards are being
proposed for 1978 and later model light duty
trucks. (ELR Order No. 60248).

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7258,
451 7th Street, SW., Washington, D.C. 20410,
202-7556-6308.

Drajt

Centrex Home Development, Neighbor-
hood One, Contra Costa County, Calif., Feb-
uary 17: Proposed s the residential develop-
ment of Neighborhood One by Centrex of
California, Inc. In Hercules, California. Proj-
ect plans involve development of a vacant
parcel containing 500.56 acres into a resi-
dential neighborhood of some 1683 single-
famlly detached homes and townhouses plus
a school, park, and open space. Major po-
tential impacts are infrastructure develop-
ment and conversion of vacant grazing land
to residential developments. (ELR Order No.
60229) .

London Woods Development, Prince
Geaorge's County, Md., February 20: Proposed
is the development of a 82.5 acre tract of land
over a period of approximately five Lo six
vears. Development will irclude construc-
tion of 690 townhouse dwelling units in two
communities. Adverse impacts of the project
include conversion of woodlands to urban
use, increased air pollution and storm runoff,
traffic congestion and short-term overcrowd-
Ing of nearby schools. (ELR Order No. 60257 ).

Fall River Central Business District Re-
newal, Mass., February 17: Proposed is the
Central Business District Urban Renewal
Project which encompasses approximately 32
acres in the center of Fall River, Massachu-
setts, There are a total of 87 buildings in
this project. Of this number 74 are to be
cleared because they are structurally sub-
standard or deficlent for the intended use.
Ten buildings are designated for rehabilita-
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tion, while no action is necessary on the re-
maining three. Adverse effects include dis-
placement and relocation of several residents
and businesses within the renewal area. (ELR
Order No, 60226).

The Preserve Planned Unit Development,
Hennepin County, Minn. February 19: The
proposed project involves application for
mortgage Insurance for Northmark Single
Family Subdivisions (28 lots), Winslope
Apartments (168 units), Nelll Lake Apart-
ments (84 units), and East-West Parkway
Apartments (129 units) in the City of Eden
Pralrie, Minnesota. Development of the Pre-
serve will entail the eventual construction
of approximately 5000 housing units on 1200
acres in north central Eden Prairie, Adverse
effects include removal of farmland from
production, and removal of some existing
vegetation and wildlife. (ELR Order No.
60253),

Final

Pier Point Development, Arapahoe County,
Colo., February 19: Proposed is the approval
of FHA mortgage insurance for the construc-
tion of Pier Polnt, a Planned Development,
in Aurora, Colorado. The complex would con-
tain 834 units of multifamily and single
family attached housing. Construction of
Pier Point would result in significant dis-
ruption of the existing plant and animal
communities on the site, an Increase in the
load on the Aurora and Denver area infra-
structure, and an increase in automobile gen-
erated pollutants. Comments made by: DOT,
DOI, DOC, EPA, USDA, HEW, COE, AHP,
and State and local agencies. (ELR Order
No. 60247).

Section 104(h)

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant
to section 104(h) of the 1974 Housing and
Community Development Act. Copies may be
obtalned from the office of the appropriate
local chief executive. (Coples are not avail-
able from HUD).

Draft

Lake Alma Project, Alma-Bacon County,
Ga., February 17: The purpose of the pro-
posed project is to construct and develop
a 1,400-acre public reservoir principally to
provide water-oriented outdoor recreation
opportunities in Alma-Bacon QCounty,
Georgia and the swrrounding area. Adverse
effects include erosion and slumping of the
banks, sedimentation in the reservoir, and
increased noise levels. Elimination and inun-
dation of approximately 1,400 acres of bay
and branch swamp habitat would also result.
(ELR Order No. 60223).

Depot Street Improvement, Berea, Ohio,
February 18: The city of Berea proposes to
acquire, with local funds, a strip of Penn
Central railroad property, extending from
Front Street on the east, approximately 1900
feet to the west, On the acquired property
a 29 foot wide, two lane road with curbs wiil
be constructed utilizing Community Devel-
opment Block Grant Funds. The road will
be suitable for industrial traffic and will
extend from Front Street west, connecting
with the existing Depot Street immediately
west of the cemetery. No significant adverse
effects are anticipated from project imple-
mentation. (ELR Order No. 60245).

Final

Osceola Water Treatment Plant Improve-
ments, Mississippl County, Ark., February 20:
The proposed project is the renovation of
existing facilities to double the capacity of
the present 1.5 MGD Osceola water treatment
plant, Project construction will cause tem-
porary community disruption. Operation of

FEDERAL
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the plant will result in the possibllity of sur-
face water quality degradation from sewage
sludge lagoon overflow and of ground water
quality degradation from sewage sludge la-
goon seepage. Comments made by: EPA, CEQ,
and state agencles, (ELR Order No. 60251).

Burke-Gilman Trall, Seattle, King County
Wash., February 18: The statement concerns
the development of a 7.2 mile segment of the
former Burlington-Northern right-of-way
into a hike and bike trail. Phase I of the
construction will be from N.E. 47th Street
to about N.E. 65th Street. Phase IT will com=
plete development to the City Limits. Adverse
impacts include temporary increases In peak-
noise frequencies and congestion of city
streets from trail users arriving by car. Lit-
ter in the area will increase. Comments made
by: DOI, DOT, and State and local agencies
and interested Individuals. (ELR Order No.
60242) .

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,
Department of the Interior, Washington,
D.C. 20240, 202-343-3891,

PUREAU
Drajft

345 kV Transmission Lines, Greenle Co. to
El Paso, Arizona, and Tex., February 17: Pro-
posed is the granting of rights-ofsway to
Public Service Company of New Mexico and
El Paso Electric Company to construct two
345 kV transmisison lines, running parallel on
a single right-of-way for about four-fifths of
the distance from Tucson Gas and Electric
Company's Greenlee County substation to
El Paso, Texas. The proposed lines will be
an extension of the transmission line net-
work from San Juan (Four Corners) genera-
tion complex and will be completed in two
phases. Adverse effects include the stripping
of vegetation and some change in water
runoff patterns. (ELR Order No. 60235).

BONNEVILLE POWER ADMINISTRATION
Final

BPA—FY 1977 Proposed Program, Febru-
ary 19: Proposed is the construction of the
following fiscal year 1977 new facility addi-
tlons and modifications to BPA's electric
transmission system; 88 miles of new trans-
mission lines, six new substations, mainte-
nance of 12,600 miles of existing lines and
related structures, and vegetation control on
18,000 acres of transmission line rights-of-
way and 860 acres of substation land. Adverse
effects will be conversion of 300 acres of for-
estland for transmission line rights-of-way,
permanent removal of 75 acres of vegetative
cover, visual impacts to 3 waterways and 3
roadways, increased turbidity and siltation
In waterways and several streams, air pollu-
tion during slash burning. Comments made
by: DOI, USDA, EPA, ERDA, FPC, AHP, USA,
and State and local agencies. (ELR Order No,
60250) .

DEPARTMENT OF TRANSPORTATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Affairs, U.S. Depart~
ment of Transportation, 400 Tth Street, S.W,,
Washington, D.C. 20500, 202-426-4357.

FEDERAL AVIATION ADMINISTRATION
Draft

Hillsdale Municipal Alrport, New Runway,
Hillsdale County, Mich.,, February 17: Pro-
posed is the construction of a new primary
Northeast-Southwest runway (5000 feet by
100 feet) with medium intensity runway
lights, visual approach slope Indicator, and
a lighted parallel taxiway at Hilisdale Muni-
cipal Airport, Michigan. Phases II and IIT of
the project include strengthening and ex-
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tending of existing runways and expansion of
alrcraft parking apron. Adverse effects in-
clude loss of approximately 370 acres and

the relocation of elght households., (ELR
Order No. 60224).
Final

Brookneal Municlpal Airport, Camphell

County, Va., February 19: Proposed is the
construction of a general aviation afrport
to serve Campbell County, Virginia, and areas
in neighboring counties. Project plans pro-
vide for construction of a paved runway,
paved alrcraft parking apron, taxiway, and
paved airport access road. The Airport will
initially be constructed to FAA general
utility airport standards and ultimately to
basic transport standards. Adverse eflects
include the clearing of up to 260 acres of
land. Comments made by: DOT, EPA, FPC,
DOI, DOC, and COE. (ELR Order No. 60252),

FEDERAL HIGHWAY ADMINISTRATION
Drajt

U.S. 71 Relocation, Fayetteville to McKis-
sick Creek, Benton, and Washington counties
Ark., February 17: Proposed 1s the construc-
tion of a four-lane freeway-type facllity on
new location in Northwest Arkansas, The (a-
cllity will connect the Fayetteville Bypass
with U.S. Highway 71 at McKissick Creek and
will extend 23 miles in length. Adverse effects
include disturbance of archeological sites
and disruption of wildlife habitat. Nine busi-
nesses, 10 farms, and 39 dwelling units will
be displaced by project implementation.
(ELR Order No. 60228).

State Route 231, Middlesex County, Mass,,
February 17: Proposed is the construction
of Route 213, on new location, beginning at
& new Interchange with U.S. Route 3 in
Chelmsford, bridging the Merrimack River
westerly of the Lowell central city and termi-
nating at State Route 113 in Dracut. Project
length is approximately 7 miles, Project im-
plementation would displace between 40 and
52 familles and 10 businesses. The Hadley
Field playground in Lowell and a small base-
ball field from the Dracut School complex
would also be relocated. (ELR Order No.
60233) .

1-80, Elko County, Nev., February 20: Pro-
posed is the design and construction of a
6.5 mile section of Interstate Route 80 which
lies between a point 0.6 miles northeast of
the north city limits. Adverse effects include
division of a parcel of Indian Colony lands.
Five residentlial relocations will result from
project implementation, (ELR Order No.
60264) .

Daly Avenue Route, Wisconsin Rapids,
Wood County, Wis, February 17: The pro-
posed action involves construction of an
urban, four-lane divided street located within
the city limits of Wisconsin Rapids, Wiscon-
sin. The project termin! are the intersection
of West Grand Avenue (S.T.H. 13, 73) on the
west and Eighth Street (S.T.H. 13) on the
east. Project length is approximately two
miles. The construction will require acqui-
sition of two acres of right-of-way. A 4(f)
statement 18 included concerning encroach-
ment upon Lyons and Demitz parks. (ELR
Order No. 60236) .

Park and Lake Freeways, Milwaukee, Mil-
waukee County, Wis. February 20: Pro-
posed is the construction of Park Free-
way east from its present terminus at Mil-
waukee Street to a junction with the Lake
Freeway, a distance of 0.9 mile, and that
portion of the Lake Freeway from the Park
Freeway south to Layton Avenue, a distance
of 3.2 miles, The project will function as &
portion of Milwaukee’s Downtown Freeway
Loop. Adverse impacts of the project include
the acquisition of some park land and the
relocation of businesses and families, A 4(f)
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included. (ELR Order No.

statement is
$0262) .
Final ;
west Lee St., I-65 Interchange, Chickasaw,
Mobile County, Ala., February 18: The pro-
posed action is the construction of an inter-
change for Interstate 656 with West Lee Street
in the City of Chickasaw, Alabama. The
total distance covered by the project Is 0.7
mile. The project is located in a primarily
residential area and pressures for commer-
olal development are expected. A number of
pusinesses and familles will be displaced.
comments made by: DOI, DOT, and State
and local agencies. (ELR Order No. 60244).

U.S. 61, Muscatine Bypass, Iowa, Muscatine
county, Iowa, February 20: The proposed
project involves an improvement of U.S. 61
in the vicinity of the City of Muscatine
through the construction of a bypass to the
west and north of the city. Project termini
nave been established on U.S. 61 one-half
mile west of the west corporate limits and
one-half mile northeast of the intersection
of US. 61 and Jowa 38. Adverse effects in-
clude the removal of approximately 300 acres
for right-of-way including 188 acres of pro-
ductive cropland. A considerable amount of
wildlife habitat will also be removed. com-
ments made by: USCG, USDA, HEW, DOI,
EPA, and State and local agencles. (ELR
Order No. 60260) .

1-88 Binghamton to the Capital District,
several counties, N.Y., February 18: The eis
considers two actions: the construction of
1-88, Susquehanna Expressway between
Sanataria Springs, Broome County, to the
Broome County/Chenango County line east
of Harpursville, and I-88, the Oneonta By-
pess; and the comprehensive plan for con-
struction of I-88 between the Binghamton
Metropolitan area and the Capital District,
Albany. Land acquisition and family and
business displacements have already been
accomplished, and three 4(f) statements are
included In the eis. Comments made by:
FPC, COE, DOC, EPA, AHP, DOI, HEW, and
State and local agencles. (ELR Order No.
60239).

Charlotte Inner Loop, Mecklenburg County,
N.C., February 17: Proposed is the construc-
tion of & portion of the Charlotte Inner Loop
from NC 49 and Woodlawn Road to I-85 at
Mulberry Church Road. Also included is a
connector from the Inner Loop to Douglas
Municipal Airport. The 6.7 mile project will
be constructed entirely on new location. Ad-
verse effects include those normally asso-
clated with highway construction. Five busi-
nesses and 15 familles will be displaced by
project implementation. Comments made by:
DOT, COE, DOC, EPA, FPC, GSA, HEW,
HUD, DOI, OEO, and State and local agen-
cles. (ELR Order No. 60231) .

SR 55 Bypass, Warren County Tenn., Feb-
ruary 19: The project involves the con-
struction of S.R. 55 bypass beginning near
at B.R. 655 near Smartt and extending in a
northerly direction to S.R. 1 at the junction
McMinnville. The project length is approx-
Imately 8.8 miles. Adverse impacts are the
displacement of residences and businesses,
loss of natural resources, increased noise and
alr pollution, and increased siltation in Bar-
ren Fork River during construction. Com-
ments made by: EPA TVA, USDA, DOI, AHP,
DOT, COE, and State and local agencies.
(ELR Order No. 60246) .

SR 500, I-5 to SR 503, Vancouver, Clark
County Wash., February 17: Proposed is the
construction of a 5.9 mile segment of State
Route 500 from the 39th Street interchange
on Interstate 5 In Vancouver to a junction
with SR-503 immediately east of the com-
munity of Orchards. One mile of the 4-lane,
Iimited access highway Is already under con-
struction, The project will displace 120 fam-

NOTICES

flies, 5 businesses, 1 church, and 1 non-profit
organjzation. Since the proposed location
falls within a residential area never before
used for a highway with heayy traffic, the
clearing of wooded land, noise, and air pollu-
tion will result. Comments made by: USDA,
DOC, HUD, DOI, EPA, DOT, and State and
local agencies. (ELR Order No. 60230).

I-180, Cheyenne, Laramde County Wyo,,
February 18: Proposed is the construction of
a 1.1 mile segment of I-180 from Central
Avenue Interchange on Interstate Highway
80 south of Cheyenne to the intersection
with 16th Street which is Interstate Business
Loop 80. This project will construct an ex-
pressway and new viaducts. The property ac-
quisition will require the dislocation of 36
residences, 23 businesses, 2 apartments, 3
combined businesses and residences, and 2
non-profit organizations. A small part of a
creek will be relocated, and an inadequate
structure will be replaced. Comments made
by: DOI, EPA, HUD, and State agencies. (ELR
Order No. 60241).

Gary L. WinMan.
General Counsel.

{FR Doc.76-5501 Filed 2-26-76:8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

(FRL 495-7]
N. V. PHILIPS' GLOEILAMPENFABRIEKEN

Ambient Air Monitoring Reference and
Equivalent Methods; Receipt of Applica-
tion for Reference or Equivalent Method
Determination

Notice is hereby given that on Febru-
ary 3, 1976, the Enivronmental Protec-
tion Agency received an application from
N. V. Philips’ Gloeilampenfabrieken, to
determine if its model PW9755 SO: ana-
lyzer should be designated by the Ad-
ministrator of the EPA as an equivalent
method under 40 CFR Part 53, promul-
gated February 18, 1975 (40 FR T044),
If, after appropriate technical study, the
Administrator determines that this
method be so designated, notice thereof
will be given in a subsequent issue of the
FEDERAL REGISTER.

Witson K. TALLEY,
Assistant Administrator for
Research and Development.
FEBrRUARY 23, 1976.
|FR Doc.76-5680 Filed 2-26-76;8:45 am|

|FRL 495-8]

AMBIENT AIR MONITORING REFERENCE
AND EQUIVALENT METHODS

Equivalent Method Designation

Notice is hereby given that EPA, in
accordance with 40 CFR Part 53 (40 FR
7044, February 18, 1975), has designated
another equivalent method for the meas-
urement of ambient concentrations of
sulfur dioxide. The new equivalent meth-
od is an automated method (analyzer)
which utilizes a measurement principle
based on pulsed fluorescent detection of
SO.. The method is:

EQSA-0275-009, “Thermo Electron
Model 43 Pulsed Fluorescent SO. Ana-
lyzer,” operated on the 0-0.5 range, with
or without any of the following options:
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001—Rack Mounting for standard 19
inch relay rack.

002—Automatic actuation of zero and

span solenoid valves.
This method is available from Thermo
Electron Corporation, Environmental In-
struments Division, 85 First Avenue,
Waltham, MA 02154,

A test analyzer representative of this
method has been tested by its manufac-
turer, in accordance with the test pro-
cedures specified in 40 CFR Part 53. After
reviewing the results of these tests and
other information submitted by the ap-
plicant, EPA has determined, in accord-
ance with Part 53, that this method
should be designated as an equivalent
method. The information submitted by
the applicant will be kept on file at the
address shown below and will be avail-
able for inspection to the extent con-
sistent with 40 CFR Part 2 (EPA’s reg-
ulations implementing the Freedom of
Information Act).

As an equivalent method, this method
is acceptable for use by States and other
control agencies for purposes of section
51.17(a) of 40 CFR Part 51 (“Require-
ments for Preparation, Adoption, and
Submittal of Implementation Plans™) as
amended on February 18, 1975 (40 FR
7042) . For such use, the method must be
used in strict accordance with the oper-
ation or instruction manual provided
with the method and subject to any lim-
itations (e.g., operating range) specified
in the applicable designation (see de-
seription of method above) . Vendor mod-
ifications of a designated method used
for purposes of §51.17(a) are permitted
only with prior approval of EPA, as pro-
vided in Part 53. Provisions concerning
modification of such methods by users
were proposed on February 18, 1975 (40
FR 7064) and are expected to be promul-
gated shortly. :

In general, the designation applies to
any analyzer which is identical to the
analyzer described in the designation. In
many cases, similar analyzers manufac-
tured prior to the designation may be up-
graded (e.g., by minor modification or
by substitution of a new operation or in-
struction manual) so as to be identical
to the designated method and thus
achieve designated status at modest cost.
The manufacturer should be consulted to
determine the feasibility of such upgrad-
ing.

Part 53 requires that sellers of desig-
nated methods comply with certain con-
ditions. These conditions are : (1) a copy
of the approved operation or instruction
manual must accompany the analyzer
when it is delivered to the ultimate pur-
chaser, (2) the analyzer must generate
no unreasonable hazard to operators or
to the environment, and (3) the analyzer
must function within the limits of the
performance specifications given in Table
B-1 of Part 53 for at least 1 year after
delivery when maintained and operated
in accordance with the operation or in-
struction manual. Certain additional
conditions of designation were proposed
on February 18, 1975 (40 FR 7064), and
are expected to be promulgated shortly.
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Aside from occasional breakdowns or
malfunctions, consistent or repeated
non-compliance with any of these condi-
tions should be reported to: Director, En-
vironmental Monitoring and Support
Laboratory, Department E (MD-76), U.S.
Environmental Protection Agency, Re-
search Triangle Park, North Carolina
27711,

Designation of this equivalent method
will provide assistance to the States in
establishing and operating their air qual-
ity surveillance systems under 40 CFR
51.17(a). Additional information con-
cerning this action may be obtained by
writing to the address given above.

WiLson K. TALLEY,
Assistant Administrator for
Research and Development.

FEBRUARY 23, 19786.
[FR Doc.76-5681 Filed 2-26-76;8:45 am]

[FRL 496-3; OPP-50068]
AMERICAN HOECHST CORP.
Issuance of Experimental Use Permit

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7 US.C. 136), an experimental use per-
mit has been issued to American
Hoechst Corporation, Somerville, New
Jersey 08876. Such permit is in accord-
ance with, and subject to, the provisions
of 40 CFR Part 172; Part 172 was pub-
lished in the FEpErAL REGISTER on April
30, 1975 (40 FR 18780), and defines EPA
procedures with respect to the use of
pesticides for experimental purposes.

This experimental use permit (No.
8340-EUP-1) allows the use of 3,144
pounds of active ingredient of the herbi-
cide methyl 2-14-(2,4-dichlorophenoxy)
phenoxy] propanoate on seeded wheat
and barley to evaluate control of wild
oats and other annual grasses. A total of
3,668 acres is involved; the program is
authorized only in the States of Arizona,
California, Colorado, Idaho, Minnesota,
Montana, North Dakota, Oregon, South
Dakota, Tennessee, Washington, and
Wyoming. The experimental use permit
is effective from January 26, 1976, to
January 26, 1877. Temporary tolerances
have been established for residues of the
active ingredient in or on wheat and
barley.

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St. SW., Washington, D.C.
20460. It is suggested that such interested
persons call 202/755-4851 before visiting
the EPA Headquarters Office, so that the
appropriate permit may be made con-
veniently available for review purposes.
These files will be available for inspec-
tion from 8:30 a.m. to 4:00 p.m. Monday
through Friday.

Dated: February 23, 1976.-

JOHN B. RIrcH, Jr.,
Director,
Registration Division.

[FR Doc,76-5682 Filed 2-26-76;8:45 am]

NOTICES

[FRL 496-4, PP5G1645,T30]
STAUFFER CHEMICAL CO.

Renewal of Temporary Exemption From
Requirement of a Tolerance for Cross-
:.Ir;ll;?d Polyurea Type Encapsulating Ma-
e

On August 4, 1975, the Environmental
Protection Agency (EPA) announced (40
FR 32780) that in response to a pesti-
cide petition (PP 5G1645) submitted by
Stauffer Chemical Co., 1200 S. 47th St.,
Richmond CA 94804, a temporary ex-
emption from the requirement of a toler-
ance was established for residues of the
cross-linked polyurea type encapsulat-
ing material, formed by the reaction of
toluene diisocyanate and polymethylene
polyphenylisocyanate, used as an inert
encapsulating material in connection
with the herbicide S-ethyl diisobutyl-
thiocarbamate applied to growing corn
(field and sweet). This temporary ex-
emption from the requirement of a tol-
erance expired December 31, 1975.

Stauffer Chemical Co. has requested a
one-year renewal of this femporary
exemption to permit continued testing
to obtain additional data and to permit
the marketing of the above raw agricul-
tural commodity treated in accordance
with an experimental use permit that is
to be renewed concurrently under the
Federal Insecticide, Fungicide, and Ro-
denticide Act.

An evaluation of the data submitted
in the petition and other relevant ma-
terial has shown that a renewal will pro-
tect the public health, and it has been
concluded, therefore, that the tem-
porary exemption from the requirement
of a tolerance should be renewed on con-
dition that the encapsulating material be
used in accordance with the experimen-
tal use permit with the following provi-
sions:

1. The total amount of the encapsulated
herbicide to be used must not exceed the
quantity authorized by the experimental use
permit,

2. Staufler Chemlcal Co. must immediately
notify the EPA of any findings from the
experimental use that have a bearing on
safety, The company must also keep records
of production, distribution, and performance
and on request make the records available
to any authorized officer or employee of the
EPA or the Food and Drug Administration.

This temporary exemption from the
requirement of a tolerance expires Feb-
ruary 23, 1977, Residues of the encap-
sulating material remaining in or on the
above raw agricultural commodity after
this expiration date will not be consid-
ered actionable if the pesticide is legally
applied during the term of and in ac-
cordance with the provisions of the ex-
perimental use permit and temporary
exemption from the requirement of a
tolerance. This temporary exemption
may be revoked if the experimental use
permit is revoked or if any scientific
data or experience with this pesticide In-
dicate such revocation is necessary to
protect the public health.
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Dated: February 23, 1976.

(Sec. 408(J) of the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 348a(]) 1)
Jonn B. Rrrcs, Jr.,
Director,
Registration Division,
[FR Doc.76-5683 Filed 2-26-76;8:45 am|

[FRL 496-2; OPP 30108]
PESTICIDE PROGRAMS

Receipt of Applications to Register Pesti.
cide Products Containing New Active Ip-
gredients

Applications have been submitted to
the Environmental Protection Agency
(EPA) to register pesticide products con-
taining active ingredients which have not
been included in any previously regis-
tered pesticide products. Applications
were made pursuant to the provisions of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 973; 136 et seq.), and the reg-
ulations thereunder (40 CFR 162). Notice
of receipt of these applications is made
in accordance with the provisions of
Sections 3(c) (4) of FIFRA [40 CFR
162.6(b) (6) 1 and does not indicate a de-
cision by the Agency on the applications,

Any Federal agency or other interested
persons are invited to submit written
comments on any applications referred to
in this notice to the Federal Register
Section, Technical Services Division
(WH-569) , Office of Pesticide Programs,
Environmental Protection Agency, Room
401, East Tower, 401 M St. SW., Wash-
ington D.C. 20460. Three copies of the
comments should be submitted to facili-
tate the work of the Agency and others
interested in inspecting them. The com-
ments must be received on or before
March 29, 1976, and should bear a nota-
tion indicating the EPA File Symbol
number of the application to which the
comments pertain., Comments received
within the specified time period will be
considered before a final decision is made
with respect to the pending applications.
Comments received after the specified
time period«will be considered only to the
extent possible without delaying process-
ing of the application. Notice of approval
or denial of the applications to register
pesticide products listed will be an-
nounced in the FepEraL REGISTER., The
labels furnished by each applicant as well
as all written comments filed pursnant
to this notice will be available for public
inspection in the office of the Federal
Register Section from 8:30 a.m. to 4:00
p.m. Monday through Friday.

Dated: February 23, 1976.

MarTIN H. ROGOFF,
Acting Director,
Registration Division,

APPLICATIONS RECEIVED

EPA File Symbol 38330-T. Arco Chemical Co,,
Div, Atlantic Ritchfield Co., PO Box 370,
Sand Springs OK 74063. ACROCIDE B-615.
Actlive Ingredients: N-Alkyl (derived from
oleic acid) 1,3-propylene diamine diacetate
427 . Application proposes that this prod-
uct be classified for general use as an in-
dustrial microblocide. PM31.
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gPA File Symbol 38104-R. Away Chemical
Corp., G826 Schumacher, PO Box 27375,
Houston TX 77027. PAN-TABLETS, Active
Ingredients: n-Alkyl (C14 60%, C16 30%,
c12 6%, C18 4%) dimethylbenzyl am-
monium dichloroisocyanurate({s) 100%
Application proposes that this product be
classified for general use to control slime,
fungl, bacteria, and algae (black) in con-
densate drain pans & humidifiers. PM34

EPA File Symbol 100656-L. Fisons Corp., Ag.
Div., 2 Preston Court, Bedford MA 01730,
NORTON HERBICIDE. Active Ingredients:
2 - ethoxry - 2,3-dihydro-3,3-dimethyl-5-
penzofuranyl methanesulfonate 18%. Ap-
plication proposes that this product be
clasified for general use in the selective
control of weeds In sugar beets, PM24,

EPA File Symbol 7946-A. J. J. Mauget Co.,
PO Box 8422, Burbank CA 91504. FUNGI-
SOL. Active Ingredients: [2-(2-ethozye-
thory) ethyl-2-benzimidazole carbamate]
1.0%. Application proposes that this prod-
uct be classified for general use as an in-
ternal treatment by injection as a systemic
ald in the control of certain fungus disease
for pine and oak. PM22

[FR Doc.76-5684 Filed 2-26-76;8:45 am)|

[PP6G1669/T32]
FMC CORP.

Establishment of a Temporary Tolerance
for Carbofuran

FMC Corp., Agricultural Chemical
Div., 100 Niagara St., Middleport NY
14105, has submitted a pesticide petition
(PP 6G1669) to the Environmental Pro-
tection Agency (EPA). This petition re-
quested that a temporary tolerance be
established for combined residues of the
insecticide carbofuran (2,3-dihydro-2,2-
dimethyl - 7 - benzofuranyl - N - methyl-
carbamate), its carbamate metabolite
23 - dihydro-2,2-dimethyl-3-hydroxy-T7-
henzofuranyl-N-methylcarbamate, and
its phenolic metabolites 2,3-dihydro-2,2~
dimethyl-T-benzofuranol, 2,3-dihydro-
22-dimethyl-3-oxo-T-benzofuranol, and
23 - dihydro - 2,2-dimethyl-3,7-benzo-
furandiol in or on the raw agricultural
commodity oranges at 3 parts per million
(ppm) of which no more than 2.5 ppm
are carbamates.

An evaluation of the scientific data re-
ported in the petition has shown that the
requested tolerance is adequate to cover
residues resulting from the proposed ex-
primental use, and it has been deter-
mined that the tolerance will protect the
public health. The temporary tolerance
is established for the insecticide, there-
fore, with the following provisions:

1. The total amount of the insecticide to
be used must not exceed the quantity au-
thorized by the experimental use permit,

2. FMC Corp. must immediately notify the
EPA of any findings from the experimental
use that have a bearing on safety. The firm
must also keep records of production, dis-
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tribution, and performance and on request
make the records avallable to any authorized
officer or employee of the EPA or the Food
and Drug Administration.

This temporary tolerance expires Feb-
ruary 23, 1977. Residues not in excess of
3 ppm, of which no more than 2.5 ppm
are carbamates, remaining in or on the
above raw agricultural commodity after
expiration of this temporary tolerance
will not be considered actionable if the
insecticide has been legally applied dur-
ing the term of and in accordance with
the provisions of the experimental use
permit and temporary tolerance. This
temporary folerance may be revoked if
the experimental use permit is revoked
or if any scientific data or experience
with this insecticide indicate such rev-
ocation is necessary to protect the pub-
lic health.

Dated: February 23, 1976.

JorN B. Rrrcw, Jr.,
Director,
Registration Division.
(Sec. 408()) of the Federal Food, Drug, and
Cosmetic Act [21 U.S.C. 346a(]) )

[FR Doc.76-5685 Filed 2-26-76;8:45 am|]
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FEDERAL ENERGY
ADMINISTRATION

IOWA SOUTHERN UTILITIES CO., ET AL.

Cases Filed for the Week of February 6
Through February 13, 1976

Notice is hereby given that during the
week of February 6 through February 13,
1976 the appeals and applications for
exception or other relief listed in the Ap~
pendix to this notice were filed with the
Federal Energy Administration’'s Office
of Exceptions and Appeals.

Under the FEA’s procedural regula-
tions, 10 CFR Part 205, any person who
will be aggrieved by the FEA action
sought in such cases may file with the
FEA written comments on the applica-
tion within ten days of service of notice,
as prescribed in the procedural regula-
tions. For purposes of those regulations,
the date of service of notice shall be
deemed to be the date of publication of
this notice or the date of receipt by an
aggrieved person of actual notice, which-
ever occurs first.

Dated: February 23, 1976.

Davip G. WILsON,
Acting General Counsel.

Arrenorx,—List of cascs received by the Ofice of Execeptions and Appeals,
Feb. 6 to 13, 1978

Date Name and location of applicant Case No. Type of submission
Feb, 6, 1976. ... Towa Souumm Utilities Co,, Centerville, Tows (If FEA-0750... Appeal of FEA's axcq]rtion
granted: FEA's Nov, 17, 1075, decision and order decision and order in lown
would be macmdcd and Iowa Southern Utilitics Co. Southern Utilities, 3 FEA
would be permitted to burn No. 2 fuel oll rather than Par, 80,510 (Nov, 17, 1975).
coal under the electrical gencrativg units of its
Bridgeport plant.)
Do . La-Tex Barge, Tuc. (Chaisson) Luling, La. (Ifgranted: FSG-0020... Petition for special redress,
La-Tex Barge would not be subject 1o FEA audit.)
¢ | Lowell Light & Power Board, Lowell, Mich. (If FEA-0748... Appeal of FEA’S Dee. 12,
granted: FEA’s Dec. 12, 1975, amended order which 1975 amended order.,
was issued to Consumers Powcer Co. would be -
rescinded and Lowell Light and Power Board would
be supplied natural gas by Consumers Power Co.)
Do.... . Texas Asphalt & Refining Co., Houston, Tex, (If FEA-0747... Appeal of FEA's entitlement
granted: FEA’s Decomber 31 1975 entitlement notice.
notine would be modifled and Texas Asphalt &
Refining Co. would be issued entitléaents on the
ba.sis)o( its natural gasoline runs 83 well as crude oll
runs.
D overan- Wallace & Wallace Fuel 01l Co., Washington, D.C, (If FEE-2220... Exception to increase base
grauted: Wallace and Wallace Fuel Oil Co. would re- period use.
ceive an increase in it8 base period usa of fuel ofl
based on increased demand by its customers.,)
Feb. 6, 1976.... Exxon Company, LA., Washington, D.C. (If FEA-0749... Appesl of FEA's October
ranted: FIEA" sOctobor 1475 entitloment notice pub- eutitlanent notice.
ished Jan. 7, 1076, would be rescinded and Exxon
Co. would receive an adjustment in its entitloent
purchases,)
Feb. 10,1970... Clayton Bottled Gas Co., Ine., Dayton, Ohio. (If FEE-2230... Fl«ptlon to ochange gup-
granted: Clayton Bottled Gas Co. would be assigned pliers,
a new lower priced suppller of Propane to roplnce s
ltlﬁf p%ic;d suppliers, Burmah LP Gas, Ine. and
nion
Do......... Incontrade, Inu Stamford, Conn. (If granted: The FSG-0021... Petition !ot al redress;
= FEA's Sept. 30, 1975, decision and order would be See , Ine., QFBA
rescinded and fneontrade would receive an addi- Par. 80, 692 (Sept. 80 1975)4
tional fee-cxempt import allocation.)
POicissaes Schuab Oil Co., Madison Lake, Minn. (If granted: FEE-2231... !xczpuon to change sup-

Schush Ofl Co. would be Mgm-d o new, lower
ced supplier of motor gnsol‘i;l:{ heating fuel and

glﬂe&d fuel to replace {ts base
City OilL)

Feb. 11, 1970 Amoeo 0il Co., Chieago, TII, (If granted: Amoco Oﬂ

od supplier, Inter

FEE-2233... Exception fo part 214,

Co. would be permitted to continue importing and
using Canadian crude ofl at currrent lovels in its

Mandan refinery.)
Do..civun.. Good Hope
FEA's Nov
rescinded and Good Ho

Reﬂm\ﬂrs, Ine., Metairie, La, (If grnnted
1975, decision and order would be
Refineries would receive
a1 ingrease in the guantity of erude ofl it is entitled

FEA-Q1... Apped of FBA': exception
o «&""m

P?‘ A Par, 83.025 (Nov. 25.

to ase from refiner-sellers pursuant (o the pro-

visions of the cradde oif by -sell program.)
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APPENDIX.—List of cases reccived by the Office of Baceptions and Appeals,
I'eb. 6 to 13, 1976—Continued

Date

Name and location of applicant

Case No. Type of submission

Koch Refining Co., Wichita, Kans. (If granted: Koch

FEE-2232... Exception to section 214.31.

Refining Co.'s allocation of Canadian crude oil
would be based on its runs to stills rather than its

base {)oriod volume.
Feb. 12, 1076. .. City of Long Beach,

R, A. Campbell

ng Beach, Calil. (If granted:
Crude oil produced from the Wilmington Oil Field
would be sold mg)rims above the ceiling price.

0., Vidaiia, La. (If granted: Crude
oil which was produced from the Nolan-Henderson

FEE-2234... Price excoption (section
212.71).

FEE-2235... Price exception (section
212.72).

well during the period December 1973-March 1974
would be classified as stripper well production and
Campbell would not be required to refund revenues

realized in excess of the ceiling price.)

Feb. 13, 1976... Shell Oil Co., Houston, Tex. (Ifgranted: Shell 0il Co.
would receive an extonsion of the price rellef granted
in FEA's Jan. 6, 1976, decision and order.)

FEX-003t  Supplemental to FEA's deai-
sion and order; Shell Oil
Company, 8 FEA Par
(Jan. 6, 1976).

[FR Doc.76-5536 Filed 2-24-76;9:56 am ]

FEDERAL POWER COMMISSION

[Docket No. RP75-80]
ALABAMA-TENNESSEE NATURAL GAS
OMPANY

Notice of Filing of Stipulation and
Agreement

FEBRUARY 23, 1976.

‘Take notice that on February 17, 1976,
Alabama-Tennessee Natural Gas Com-
pany (A-T) tendered for filing a Stipula-
tion and Agreement with accompanying
tariff sheets with effective dates of Sep-~
tember 25, 1975 or March 1, 1976, pro-
viding for settlement and termination
of A-T's wholesale rate increase in the
above-captioned docket.

Copies of the Stipulation and Agree-
ment with tariff sheets are on file with
the Commission and are available for
public inspection. Any person desiring to
comment on matters contained therein
should file comments with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, on
or before March 10, 1976.

KENNETH F. PLUMS,
Secretary.

[FR Doc.76-5559 Filed 2-26-76;8:45 am]

[Docket No. ARB4-2, ef al.]

AREA RATE PROCEEDINGS, ET AL.

Order Directing Disbursement and Flow
Through of Refunds

FEBRUARY 23, 1976.

On May 6, 1971, the Commission issued
its Opinion and Order No. 595 establish-
ing just and reasonable rates for juris-
dictional sales of natural gas produced
in the Texas Gulf Coast area. (45 FPC
674) Pursuant to Ordering Paragraph
(E) of the opinion, each producer owing
refunds was required to file with the
Commission a refund report showing the
amounts required to be refunded and the
amount of interest thereon, Pursuant to
Ordering Paragraph (F) of the Opinion,
those producers who did not elect to dis-
charge their refund obligations through
credits to be received for the dedication
of new reserves in accordance with Or-
dering Paragraph (F) were directed to
retain thelr refunds pending further or-
der of the Commission, subject to the

payment of further interest on such re-
funds as provided therein. In addition,
those producers who elected to discharge
their refund obligations by additional
dedications pursuant to Ordering Para-
graph (G) of the opinion but who have
not completely discharged such refund
obligations by January 1, 1976, are re-
quired to refund in cash the outstanding
refund obligation, plus 7 percent interest
effective from August 1, 1971 in accord-
ance with that ordering paragraph, as
amended by Opinions No. 595-A.

We now require the producers to dis-
burse their refund monies.

In order to insure the orderly adminis-
tration and review of the refunds to be
made pursuant to this order, we shall
require that all refunds by working inter-
est owners whose gas was sold under the
rate schedule of another producer be co-
ordinated with and reported by the pro-
ducer under whose rate schedule the sale
was made,

Once the refunds have been disbursed
to the respective purchasers, the pur-
chasers shall flow the refunds through
to their jurisdictional customers; see
order issued March 17, 1975, in Docket
No. AR64-1, et al.; provided, however,
that purchasers shall not be required to
flow-through those refunds, if any, as to
which they may assert a claim of entitle-
ment under the terms of prior rate set-
tlement agreements approved by the
Commission.

The Commission finds: It is necessary
and proper in the public interest and in
carrying out the provisions of the Natu-
ral Gas Act that the refunds subject to
this order be disbursed and flowed-
through as hereinafter ordered. «

The Commission orders: (A) On or
before April 1, 1976, each respondent
seller owing refunds under Opinion No.
595 shall (1) file three copies of a final
refund report showing for each rate
schedule and each docket separately the
amounts required to be refunded, the in-
terest thereon under Ordering Paragraph
(E) of that opinion, and the additional
interest under Ordering Paragraph (F)
or Ordering Paragraph (G) of that opin-
ion, as amended by Opinion No. 599-A,
(2) disburse the refunds to the pur-
chaser, and (3) file a copy of a release
from the purchaser with respect to such
refunds.
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(B) All refunds and reports made pur-
suant to Ordering Paragraph (A) aboys
shall be coordinated with and reporteq
by the producer under whose rate sched-
ule the sale was made.

(C) On or before June 1, 1976, each
purchaser shall submit three copies of a
plan for the flow-through of the refungs
herein ordered to be disbursed and any
refunds previously disbursed and pres-
ently being retained by the purchaser,
applicable to jurisdictional sales, ingj-
cating the amount payable to each juris-
dictional customer, the basis used to
compute the amount payable, the peri-
ods involved, and the applicable Fpe
docket numbers. Copies of the floy-
through plans shall be served on each of
the purchaser’s jurisdictional customers
and upon interested state regulatory
commissions.

(D) Upon notification by the Commis-
sion’s Secretary, and to the extent di-
rected thereby, purchasers shall proceed
with the distribution of refunds to their
Jjurisdictional customers.

(E) The Secretary shall cause prompt
publication of this order in the Froerar
REGISTER.

By the Commission.

[SEAL] Mary Kinp PEax,
Acting Secretary.

[FR Doc.76-5567 Filed 2-26-76;8:45 am|

[Docket No. ARBT-1, et al.]

AREA RATE PROCEEDING, ET. AL.

Order Directing Disbursement and Flow
Through of Refunds
FEBRUARY 23, 1976.

On October 29, 1971, the Commission
issued its Opinion and Order No. 607
establishing just and reasonable rates for
jurisdictional sales of natural gas pro-
duced in the Other Southwest area. (46
FPC 900) Pursuant to Ordering Para-
graph (F') of Opinion No. 607, each pro-
ducer owing refunds was required to file
with the Commission a refund report
showing the amounts required to be re-
funded and the amount of interest there-
on. Pursuant to Ordering Paragraph (G)
of the opinion, as amended by Ordering
Paragraph (F) in Opinion No. 607-A is-
sued January 17, 1962 (47 FPC 99), those
producers who did not elect to discharge
their refund obligations through credits
to be received for the dedication of new
reserves in accordance with Ordering
Paragraph (E) of Opinion No. 607-A
were directed to retain their refunds
pending further order of the Commis-
sion, subject to the payment of further
interest on such refunds as provided
therein. In addition, those producers
who elected to discharge their refund
obligations by additional dedications
pursuant to Ordering Paragraph (E) of
Opinion No. 607-A but who have m?t
completely discharged such refund obli-
gations by January 1, 1976, are required
to refund in cash the outstanding refund
obligation, plus 7 percent interest effec-
tive from the date of the refund report
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in accordance with that ordering para-
aph.

grv{;e now require the producers to dis-

purse their refund monies.

In order to insure the orderly admin-
istration and review of the refunds to be
made pursuant to this order, we shall re-
quire that all refunds by working inter-
est owners whose gas was sold under the
rate schedule of another producer be co-
ordinated with and reported by the pro-
ducer under whose rate schedule the sale
was made.

Once the refunds have been disbursed
to the respective purchasers, the pur-
chasers shall flow the refunds through to
their jurisdictional customers; see order
issued March 17, 1975, in Docket No.
ARG4-1, et al; provided, however, that
purchasers shall not be required to flow=
through those refunds, if any, as to which
they may assert a claim of entitlement
under the terms of prior rate settlement
agreements approved by the Commission.

The Commission finds: It is necessary
and proper in the public interest and in
carrying out the provisions of the Natu-
ral Gas Act that the refunds subject to
this order be disbursed and flowed-
through as hereinafter ordered.

The Commission orders: (A) On or
before April 1, 1976, each respondent
seller owing refunds under Opinion Nos.
607 and 607-A shall (1) file three copies
of 2 final refund report showing for each
rate schedule and each docket separately
the amounts required to be refunded, the
interest thereon under Ordering Para-
graph (F) of Opinion No. 607, and the
additional interest under Ordering Par-
agraph (G) of Opinion No. 607 or Or-
dering Paragraph (E) of Opinion No.
607-A, (2) disburse the refunds to the
purchaser, and (3) file a copy of a release
from the purchaser with respect to such
refunds.

(B) All refunds and reports made pur-
suant to Ordering Paragraph (A) above
shall be coordinated with and reported
by the producer under whose rate sched-
ule the sale was made.

(C) On or before June 1, 1976, each
purchaser shall submit three copies of a
plan for the flow-through of the refunds
herein ordered to be disbursed and any
refunds previously disbursed and pres-
ently being retained by the purchaser,
applicable to jurisdictional sales, indicat-
ing the amount payable to each juris-~
dictional customer, the basis used to
compute the amount payable, the periods
involved, and the applicable FPC docket
numbers, Copies of the flow-through
plans shall be served on each of the
purchaser's jurisdictional customers and
upon interested state regulatory com-
missions.

(D) Upon notification of the Commis-
sion’s Secretary, and to the extent di-
rected thereby, purchasers shall proceed
with the distribution of refunds to their
Jurisdictional customers.

FEDERAL

NOTICES

(E) The Secretary shall cause prompt
publication of this order in the FEpERAL
REGISTER.

By the Commission.

[SEAL] Mary Kmp PEAK,
Acting Secretary.

[FR Doc.76-5566 Filed 2-26-76;8:45 am|

[Docket No. RP75-91]

CONSOLIDATED GAS SUPPLY
CORPORATION

Notice of Further Extension of Procedural
Dates

FEBRUARY 23, 1976.

On January 30, 1976, Staff Counsel
filed a motion to extend the procedural
dates fixed by order issued May 19, 1975,
as most recently modified by notice is-
sued December 12, 1975, in the above-
designated proceeding.

On February 13, 1976, Rochester Gas
and Electric Corporation filed a response
to Staff’s motion, stating no objection
to the extension of time, but requesting
additional time to file Intervenor’s Testi-
mony.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Staff, Testimony, March 17, 1976.
Service of Intervenor, Testimony, April 28,

1976.

Service of Company, Testimony, May 19,

1976.

Hearing, June 8, 1976 (10 am., ed.t.).

By direction of the Commission.

Mary Kiop PEAK,
Acting Secretary.

[FR Doc.76-5564 Filed 2-26-76;8:45 am|

[Docket No. ER76-227)

|IOWA SOUTHERN UTILITIES COMPANY
Notice of Filing of Supplemental Data
FEBRUARY 23, 1976,

Take notice that on February 12, 1976
the Iowa Southern Utilities Company
(Towa Southern) tendered for filing data
intended to make complete its original
filing in this docket of October 30, 31,
1975. The information is provided in re-
sponse to a deficiency letter from the
Secretary of the Federal Power Com-
mission dated December 10, 19%75.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 5, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
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taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KexnNETH F. PLUMSB,
Secretary.

[FR Do¢.76-5560 Filed 2-26-76;8:45 am|)

[Docket No. RP73-91, (PGAT6-2) |

MCCULLOCH INTERSTATE GAS
CORPORATION

Notice of Purchased Gas Adjustment

FEBRUARY 20, 1976,

Take notice that on February 17, 1876,
McCulloch Interstate Gas Corporation
(McCulloch Interstate) tendered for fil-
ing two copies of Seventh Revised Sheet
No. 32 to its FPC Gas Tariff Original
Volume No. 1, as required under the
Commission’s Rules and Regulations un-
der the Natural'Gas Act.

McCulloch Interstate’s Seventh Re-
vised Sheet No. 32 provides for a Pur-
chased Gas Adjustment rate increase of
12.12¢ per MMBtu, effective April 1,
1976. According to McCulloch Interstate
the filing is made in order to: (1) re-
cover the balance in McCulloch Infer-
state’s Unrecovered Purchased Gas Cost
Account as of December 31, 1974 and De-
cember 31, 1975 and (2) to provide for a
current Gas Cost Adjustment in order to
permit McCulloch Interstate to recover
the higher cost of gas purchases which it
is currently incurring.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 8, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-5556 Piled 2-26-76;8:45 am|] *

[Docket No. ER76-46 |
MONTAUP ELECTRIC COMPANY
Notice of Conference on Rates and

Charges
FEBRUARY 20, 1976.

Take notice that on March 17, 1976, a
conference of all parties to intervene in
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this proceeding, Montaup Electric Com-
pany, and the Commission Staff will be
held in the Commission's Conference
Room No. 8402, at 825 North Capitol
Street, NE., Washington, D.C., at 10:00
a.m. (es.t.).

Copies of this notice are being mailed
this date to all jurisdictional customers
and interested State Commissions.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.76-5554 Filed 2-26-76;8:45 am]

NORTHWEST PIPELINE CORPORATION
[Docket No. RP74-72 (DCA No. 76-2) |

Notice of Change in Rates Pursuant to
Demand Charge Credit Adjustment

FEBRUARY 20, 1976.

Take notice that Northwest Pipeline
Corporation (Northwest), on February
13, 1976, tendered for filing proposed
changes in its FPC Gas Tariff, Original
Volume No. 1 to compensate Northwest
for demand charge credits given to cer-
tain of its customers as a result of North-
west being unable to deliver its firm con-
tract obligations because of a gas supply
deficiency on its system. As of December
31, 1975, Northwest states it has a debit
balance of $4,414,428 in FPC Account No.
142, representing its unrecovered De-
mand Charge Credits.

According to Northwest, the notice of
change in rates is being filed pursuant to
the Commission’s issued March 29, 1974
at Docket No. RP74-72 and Article 13.4
of Northwest's FPC Gas Tariff, Original
Volume No. 1. The change in rates will
result in an adjustment of .230¢ per
therm for Rate Schedules ODL~1, DS-1
and PL-1.

Northwest states that it is concurrently
filing a notice of change in rates appli-
cable to Article 16, Purchased Gas Cost
Adjustment Provision (“PGAC”) con-
tained in its Original Volume No. 1 Tariff.
Both the Demand Charge Credit Adjust-
ment and PGAC Adjustment are reflect-
ed on the tendered Twelfth Revised
Sheet No. 10, which is proposed to be-
come effective on April 1, 1976.

Copies of this filing have been served
upon Northwest’s jurisdictional custom-
ers and affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 8, 1976. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Coples of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F, PLUMSB,
Secretary.

[FR Doc.76-5552 Filed 2-26-76;8:45 am]

NOTICES

[Project No. 559]
SAN DIEGO GAS & ELECTRIC COMPANY
Notice of Issuance of Annual License

FEBRUARY 19, 1976.

On March 4, 1974, San Diego Gas &
Electric Company, Licensee for Project
No. 559, located in San Diego County,
California, filed an application for a new
license under the Federal Power Act and
Commission regulations thereunder.

The minor-part license for Transmis-
sion Line Project No. 559 was issued
effective March 5, 1925, for a period end-
ing March 4, 1975. Since the original
date of expiration, the project has been
under annual license. In order to author-
ize the continued operation of the proj-
ect, pending completion of Licensee’s
application and Commission action
thereon, it is appropriate and in the pub-
lic interest to issue an annual license to
San Diego Gas & Electric Company for
continued operation and maintenance of
Project No. 559.

Take notice that an annual license is
issued to San Diego Gas & Electric Com-
pany (Licensee) under the Federal Power
Act for the period March 5, 1976, to
March 4, 1977, for the project, which=
ever comes first, for the continued oper-
ation and maintenance of Project No.
559, subject to the terms and conditions
of its present license.

KeENNETH F. PLUMB,
Secretary:

[FR Doc.76-5551 Filed 2-26-76;8:45 am]

[Docket No, RP75-84]

SOUTHERN NATURAL GAS COMPANY

Notice of Further Extension of Procedural
Dates and Establishment of Prehearing
Conference

FEBRUARY 23, 1976.

On February 11, 1976, Alabama Gas
Corporation filed a motion to extend the
procedural dates fixed by order issued
May 15, 1975, as most recently modified
by notice issued December 12, 1975, in
the above-designated proceeding.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Intervenor Testimony, April 22,

1976.

Service of Company Rebuttal, May 10, 1976.
Hearing, May 25, 1976 (10 a.m., e.d.t.).

A prehearing conference will be held
at 10:00 a.m., local time, on March 10,
1976, in a hearing room of the Federal
Power Commission, Washington, D.C.

By director of the Commission.

KeENNETH F. PLUMB,
Secretary.

{FR Doc.76-5562 Filed 2-26-76;8:45 am]

[Docket No. RP76-53]

SOUTH TEXAS NATURAL GAS
GATHERING COMPANY

Notice of Filing
FEBRUARY 20, 1976.

Take notice that on February 17, 1976,
South Texas Natural Gas Gathering
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Company tendered for filing changes in
its Rate Schedule No. 2 with Transcon-
tinental Gas Pipe Line Corporation. The
filing was made pursuant to Ordering
Paragraph B of the Commission’s order
issued February 10, 1978, in the ahove-
captioned proceeding, which paragraph
reads as follows:

(B) Within 15 days of the date of is-
suance of this order, South Texas may
file substitute rate schedule supplements
to Rate Schedule No. 2 to become efiec-
tive February 12, 1976, reflecting the re-
duction of the PGA notice period from
45 to 30 days.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or profest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 8, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMS,
Secretary.

[FR Doc.76-5553 Filed 2-26-76:;8:45 am)]

| Docket Nos, CP83-247, CP65-93 and
CP75-53]

TENNESSEE GAS PIPELINE COMPANY,
_A DIVISION OF TENNECO INC.

Notice of Tariff Filing To Implement
Settlement Agreement

FEBRUARY 20, 1976.

Take notice that on February 17,
1976, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee)
tendered for filing proposed changes to
Sixth Revised Volume No. 2 of its FPC
Gas Tariff, consisting of the following
tariff sheets:

First Revised Sheet No. 19, Original Sheel
Nos. 249 through 2490, A sheet reserving
Original Sheet Nos. 250 through 299 for
future use. é

Tennessee states that the sole pur-
pose of these tariff sheets is to implement
various provisions of the “Amended 1975
Stipulation and Agreement of Settle-
ment” approved by the Commission’s or-
der of December 2, 1975 in Valley Gas
Transmission, Inc., et al., in Docket Nos.
G-19618, et al. In order to implement the
Agreement, Tennessee states that the re-
vised tariff sheets reflect the cancellation
of its Rate Schedule T-2 and the initia-
tion of its Rate Schedule T-28.

Any person desiring to be heard or t0
protest said filing should file a petition 0
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, It
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 18, 1.10). All such

petitions or protests should be filed on or
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pefore March 12, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a pefition to intervene; provided,
nowever, that any person who has previ-
ously filed a petition to intervene in this
proceeding is not required to file a fur-
ther petition. Copies of this filing are on
file with the Commission and are avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Do¢.76-5558 Filed 2-26-76;8:45 am]

[Docket No. RP75-73]

TEXAS EASTERN TRANSMISSION
CORPORATION

Notice of Further Extension of Procedural
Dates

FEBRUARY 23, 1976.

On February 10, 1976, Staff Counsel
filed a motion to extend the procedural
dates fixed by order issued April 30, 1975,
as most recently modified by notice is-
sued January 2, 1976, in the above-
designated proceeding.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Staff Testimony, February 27,

1976.

Service of Intervenor Testimony, March 26,

1976.

Service of Company Rebuttal, April 23, 1976.
Hearing, May 4, 1976 (10 am, ed.t.).

By direction of the Commission.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-5561 Filed 2-26-76;8:45 am]

[Docket No. CP76-267]

TEXAS GAS TRANSMISSION
CORPORATION

Notice of Application
FEBRUARY 20, 1976.

Take notice that on February 11,
1976, Texas Gas Transmission Corpora-
tion (Texas Gas), Post Office Box 1160,
Owensboro, Kentucky 42301, filed in
Docket No. CP76-257 an application pur-
suant to Section 7 of the Natural Gas
Act, as amended, the Rules and Regula~-
tions of the Federal Power Commission
issued thereunder, and Section 2.79 of
the Commission’s General Policy and
Interpretations, for a certificate of pub-
lic convenience and necessity authorizing
Texas Gas to transport a quantity of
natural gas up to 3,840 Mcf per day at
14,73 psia on an interruptible basis for
The Anaconda Company, Aluminum
Division (Anaconda), an existing indus-
trial customer of Terre Haute Gas Cor-
poration (Terre Haute), one of Texas
Gas’s resale customers, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

NOTICES

Texas Gas states that the gas will be
purchased by Anaconda from produc-
tion in Claiborne Parish, Louisiana, and
delivered to Texas Gas at a meter sta-
tion to be constructed and installed near
the site of Block Valve No. 1 on Texas
Gas’s Sharon-Carthage 20-inch pipeline
in Section 35, Township 20 North, Range
6 West, in Claiborne Parish, Louisiana.
Texas Gas will redeliver the transporta-
tion volumes to Terre Haute at an exist-
ing point or points of delivery for the
account of Anacoda. Anaconda will pay
Texas Gas an initial charge of 19.03
cents per Mecf for volumes delivered to
Terre Haute for Anaconda’s account,
and Texas Gas will retain 9.0 percent of
the transportation volumes for compres-
sor fuel and line loss makeup.

The application states that the gas is
intended for high-priority process use in
Anaconda’s Terre Haute, Indiana,
facility.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations Under the Natural Gas Act
(157.10) on or before March 8, 1976.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed~
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-~
mission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, or if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

be represented at the hearing.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-5555 Filed 2-26-76;8:45 am|]

[Docket No. RP74-562 (PGAT76-2) |

TRANSWESTERN PIPELINE COMPANY
Notice of Proposed Changes in FPC Gas
Tariff

FEBRUARY 20, 1976,

Take notice that Transwestern Pipe-
line Company (Transwestern) on Febru-
ary 17, 1976, tendered for filing as part
of its FPC Gas Tariff, Second Revised
Volume No. 1, the following sheets:

Revised Second Revised Sheet No. 5
Revised Second Revised Sheet No, 6
Second Revised Sheet No, &6

Second Revised Sheet No. 6

Alternate Revised Second Revised Sheet No. &
Alternate Revised Second Revised Sheet No, 6
Alternate Second Revised Sheet No, 5
Alternate Second Revised Sheet No. 6
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These sheets are issued pursuant to
Transwestern's Purchased Gas Cost Ad-
justment tariff provision and ordering
paragraph (C) of the Commission's
Opinion No. 749. This change in rates
reflects a Cost of Gas Adjustment to
track increased purchased gas costs and
a Surcharge Adjustment to clear the
balance of the Gas Cost Adjustment Ac-
count and also to recover the consider-
able increase in such account balance
which will result from producer increases
because of Opinion No. 749. Transwest-
ern proposes to include in its Surcharge
Adjustment the three-month, July 1,
1976—September 30, 1976, impact of
Opinion No. 749. The alternate tariff
sheets exclude such July 1, 1976 amount.
Transwestern has submitted tariff sheets
which both include and exclude amounts
associated with emergency and small
producer purchases in excess of the pre-
scribed national rate levels.

The proposed effective date of the
above tariff sheets is April 1, 1976.

Copies of the filing were served upon
the company’s jurisdictional customers
and the interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before March 5, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-56567 Filed 2-26-76;8:45 am]

[Docket No, RP75-109]
UNITED GAS PIPE LINE COMPANY
Notice of Further Extension of Procedural
Dates

FEBRUARY 23, 1976.

On February 12, 1976, Staffi Counsel
filed a motion to extend the procedural
dates fixed by order issued July 7, 1975,
as most recently modified by notice is-
sued December 12, 1975, in the above-
designated proceeding.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of Staff Testimony, June 22, 1976,
Bervice of Intervenor Testimony, July 27,

1976.

Service of Company Rebuttal, August 27,

1976.

Hearing, September 14, 1976 (10 a.m, ed.t.).

By direction of the Commission,

Mary Kinp PEAR,
Acting Secretary.

|FR Doc.76-5666 Filed 2-26-76;8:45 am|)
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|Docket No. E-9147 (Phase II)]

VIRGINIA ELECTRIC AND POWER
COMPANY

Notice of Further Extension of Procedural
Dates

FEBRUARY 23, 1976,

On February 12, 1976, ElectriCities of
North Carolina filed a motion to extend
the procedural dates fixed by order is-
sued January 22, 1975, as most recently
modified by notice issued January 2, 1976,
in the above-designated proceeding.

Upon consideration, notice is hereby
given that the pocedural dates in the
above matter are modified as follows:
Service of Stafl Testimony, June 28, 1976.
Service of Intervenor Testimony, June 7,

1976.

Service of Company Rebuttal, July 12, 1976.
Service of Intervenor Rebuttal, August 2,

1976.

Hearing, August 16, 1976 (10 am., edt.).

By direction of the Commission.

Mary Kinp PEAK,
Acting Secretary.

[FR Doc.76-5563 Filed 2-26-76,8:45 am]

[Docket No. ER76-514]

CONSUMERS POWER CO.
Tariff Change

FEBRUARY 24, 1976.

Take notice that Consumers Power
Company (Consumers) on February 17,
1976 tendered for filing an Electric Coor-
dination Agreement dated (and eflec-
tive) on January 5, 1976 between Con-
sumers and The Detroit Edison Company
(Detroit Edison). Consumers states that
on its effective date, the new Coordina~
tion Agreement cancelled and superseded
an earlier Coordination Agreement be-
tween the same two parties dated May 1,
1973, as amended and supplemented,
designated Consumers Power Company
Rate Schedule FPC No. 33, and The

Detroit Edison Company Rate Schedule
* FPC No. 17.

Consumers states that the new Coor-
dination Agreement provides for reason-
able assistance by one party to the other
when a capacity deficiency exists on one
party’s system, but the deficient party
no longer has a prior claim on any sur-
plus of the other party. Consumers
states that the new Agreement provides
that the costs and benefits arising from
connections with third parties will be
shared equitably as agreed by an Admin-
istrative Committee established by the
Agreement. Consumers states that the
new Agreement also provides for the ex-
change of coordinated maintenance
power and energy.

Consumers states that the changes re-
flect the desire of the parties to share
costs and benefits of interconnected
operation on an equitable basis and to
assure adequate and fair compensation
for any services rendered.

Consumers states that the proposed
charges for Short Term and Operating
Reserve Capacity would have increased
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payments by Consumers Power to Detroit
Edison during the 12 months ending De-
cember 1975 by 2% for Short Term
Capacity and by 22% for Operating Re-
serve Capacity.

Consumers states that copies of the
filing were mailed to Detroit Edison and
to the Michigan Public Service Commis-
sion.

Consumers requests an effective date
of January 5, 1976.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 9, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are or file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.

| FR Doc.76-5664 Filed 2-26-76;8:45 am|

| Docket No, ER76-513]
CONSUMERS POWER CO.
Tariff Change

FEBRUARY 23, 1976.

Take notice that Consumers Power
Company (Consumers) on February 17,
1976, tendered for filing Supplemental
Agreement No. 5 to the Interconnection
Agreement dated September 1, 1973,
between Consumers Power Company and
Northern Michigan Electric Cooperative,
Inc.,, Wolverine Electric Cooperative,
Inc., City of Grand Haven, Michigan, and
City of Traverse City, Michigan, col-
lectively denoted the “MMCPP mem-
bers.” Consumers states that the Inter-
connection Agreement is designated Con-
sumers Power Company Rate Schedule
FPC No. 34.

Consumers states that Supplemental
Agreement No. 5, dated and effective on
January 1, 1976, establishes a third in-
terconnection point between the parties,
to be termed the “Hersey Interconnec-
tion Point.” Consumers states that this
interconnection point will be located in
Osceola County, Michigan, and is ex-
pected to go into service on or about
Marxch 1, 1976.

Consumers states that the Supple-
mental Agreement No. 5 also provides for
the payment by Consumers Power Com-
pany to Wolverine Electric Cooperative,
Inc., of annual carrying charges expected
to total less than $7,500 per year on the
capital cost of equipment and facilities
either existing or to be installed by
Wolverine Electric Cooperative, Inc.

Consumers requests that Supplemental
Agreement No. 5 and Supplement E (Re-
vision 2) to be accepted for filing effec-
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tive January 1, 1976, and on the in-sery-
ice date of the Hersey Interconnection
Point respectively.

Consumers states that copies of the
filing were mailed to the MMCPP mem-
bers and to the Michigan Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before March 9, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F, PLums,
Secretary.

[FR Dcc.76-5655 Filed 2-26-76;8:45 am|

[Docket Nos. CP75-96, et al; CP 74-241]

EL PASO ALASKA CO., ET AL. AND
PACIFIC GAS TRANSMISSION CO.

Amendment to Application

FEBRUARY 23, 1976.

Take notice that on February 12, 1976,
Pacific Gas Transmission Company (Ap-
plicant), 245 Market Street, San Fran-
cisco, California 94105, filed in Docket
No. CP74-241 a further amendment to
the application filed in said docket pur-
suant to Section 7(¢) of the Natural Gas
Act for a certificate of public conveni-
ence and necessity authorizing the con-
struction and operation of a natural gas
pipeline extending from the Kingsgate
Meter Station on the international
boundary between the United States and
Canada to the Malin meter station on
the border of Oregon and California, all
as more fully set forth in the amendment
on file with the Commission and open to
public inspection.

Applicant states that on March 21,
1974, it filed in Docket No. CP74-241 an
application for a certificate of public
convenience and necessity authorizing
the construction of a 42-inch 1440/1250
psig natural gas pipeline extending from
Kingsgate, British Columbia, to the Ore-
gon-California border which pipeline
was designed to import, transport, and
sell 1,200,000 Mef of natural gas per day
produced in Alaska and Canada. Appli-
cant states that on March 3, 1975, it
amended its application and, among
other things, submitted an alternative
pipeline design consisting of a.36-inch
pipeline operating at a maximum pres-
sure of 1440/1250 psig and designed to
import 850,000 Mcf of gas per day.

Tt is stated that in July of 1975 Appli-
cant submitted additional alternative
pipeline designs for the Commission’s
consideration and that one design, the




1180 Design” consists of the partial
looping of Applicant’s existing pipeline
requiring construction of 319.6 miles of
36-inch pipeline loops at twelve locations,
operating at & maximum pressure of 911
psig. Applicant indicates that this de-
sien would enable it to transport and sell
to Pacific Gas and Electric Company (PG
and E) an additional 200,000 Mcf of gas
per day, which is the approximate vol-
ume expected to be available to PG and
E through its contractual arrangements
with Exxon Company, U.S.A. Applicant
states that the other pipeline design
submitted is entitled the “1580 Design”
and consists of the complete looping of
Applicant’s existing pipeline by the con-
struction of 591.9 miles of 36-inch pipe-
line operating at a pressure of 911 psig.
1t is stated that the pipeline could trans-
port and deliver in excess of 600,000 Mef
of gas per day and that the capacity of
the pipeline could be increased, if re-
quired, to an average daily capacity of
approximately 1.1 million Mecf simply
by adding compression.

By the instant filing, Applicant has
elected its “1180 Design” as its primary
pipeline design to import and transport
the volumes of natural gas produced in
Alaska which are, or will be, available
to it for sale to PG and E and states that
in support of this election and for the
convenience of all parties, it has com-
piled in the instant filing all exhibits
pertaining to the “1180 Design” which
previously have been introduced into
evidence in this proceeding plus addi-
tional exhibits which provide further
information relative to this pipeline de-
sign. Applicant also filed herewith addi-
tional information on its previously pro-
posed “1580 Design” and states that for
fllustrative purposes, it and PG and E
have prepared all exhibits necessary to
demonstrate the capability of the “1580
Design” to transport and deliver all
Alaskan natural gas presently expected
to be received by PG and E, Northwest
Pipeline Corporation (Northwest) and
Pacific Interstate Transmission Com-
pany (Pacific Interstate). It is stated
that these exhibits demonstrate that
construction of a single western pipeline
delivery system in conjunction with the
existing Applicant/PG and E pipeline
system can provide economical pipeline
service to the Pacific Northwest, north-
ern California and southern California
without utilizing complex nationwide gas
displacement schemes. Applicant states
that it and PG and E stand ready to
provide this transportation service for
Northwest and Pacific Interstate using
the illustrative design, or any other rea-
sonable direct delivery design which may
be certificated by the Commission.

Applicant has elected the 1180 Design
as its primary pipeline design and states
tl}at the 1180 Design is the optimum
pipeline design assuming the initial
transportation of only 200,000 Mcf of gas
per day which PG and E believes will be
initially available to it from Alaska. It
is stated that the partial pipeline looping
involved would utilize Applicant's exist-
ing right-of-way, except for one small
deviation, and that in addition, it would
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allow Applicant to use several sections
of existing pipe previously installed at a
number of major river crossings. Appli-
cant avers that the 1180 Design would
cause a minimum of physical disruption
to the environment and would optimize
the conservation of natural gas.

Applicant further avers that the 1180
Design is the least expensive design sub-
mitted to transport existing gas supplies
available to Applicant, plus Alaskan gas,
directly to the San Francisco Bay Area.
Applicant estimated the cost of the 1180
Design to be $138,589,000, with an addi-
tional $69,000,000 of construction re-
quired on the PG and E system fo receive
this gas. This is said to offer a capital
cost savings of more than $185,000,000
over any other design submitted to trans-
port Alaskan gas directly to San Fran-
cisco.

Applicant claims that the illustrative
1580 Design, which is the complete loop-
ing of the Applicant/PG and E pipeline
with 36-inch 911 psig pipe, will enable
it and PG and E to transport and deliver
all Alaskan gas presently expected by
western pipeline companies. Applicant
indicates that the 1580 Design offers the
same benefits of the 1180 Design and
that the 1580 would mainly utilize the
existing pipeline right-of-way and exist-
ing second river crossings. Further, Ap-
plicant indicates that compression would
be supplied by existing compressors, with
no additional fuel gas required, thus min-
imizing environmental impacts while
maximizing the savings of gas.

Applicant states that the 1580 Design
can easily transport the 22,000 Mcf per
day of Alaskan gas expected by North-
west. Applicant presently provides trans-
portation service for Northwest, and Ap-
plicant alleges that it could deliver the
Alaskan gas at Stanfield, Oregon, where
the two systems interconnect.

The subject amendment indicates that
the 1580 Design will also allow Applicant
and PG & E to transport the 437,000 Mef
of Alaskan gas expected to be initially
available to southern California markets.
Applicant proposes to transport this gas
to the Oregon-California border where
it would be delivered to PG and E for
transportation to Antioch, California, It
is stated that delivery of equivalent vol-
umes to the southern California market
can be effected from supplies available
and projected to be available to PG and E
at the southern end of its intrastate
transmission and distribution system and
that only minor modifications to the PG
and E intrastate system south of Antioch
would be necessary. Applicant indicates
that if projected sources are not available
to PG and E, additional modifications to
the PG and E system south of Antioch
would be required.

Applicant also states that should Pa-
cific Interstate desire to have 200,000
Mecf of its expected 437,000 Mcf per day
of Alaskan gas delivered at Stanfield,
Oregon,” for transport through the
Northwest and El Paso Natural Gas
Company systems, the illustrative 1580
Design could easily be modified to ac-

complish this.
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Applicant states that the incremental
cost of transportation over its system
utilizing the 1580 Design will be 8.22
cents per Mcf for Northwest and 22.13
cents per Mcf for Pacific Interstate and
PG and E. Further, Applicant states that
PG and E’s cost of transporting gas fo
San Francisco is estimated to be 12.15
cents per Mcf and the cost of transport-
ing gas from the Oregon-California
border to southern California is esti-
mated to be 31.63 cents per Mcf.

Any person desiring to be heard or
to make any protest with reference to
sald amendment should on or before
March 18, 1976, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules. Any person
who has heretofore filed a protest, peti-
tion to intervene, or notice of interven-
tion in the instant docket or in the con-
solidated proceeding in Docket No. CP75-
96, et al., need not file again.

KENNETH F. PLUME,
Secretary.

[FR Doc.76-5653 Filed 2-26-76:8:45 am |

[Docket No, ES76-30]
IDAHO POWER CO.
Application
FEBRUARY 23, 1976.

Take notice that on February 6, 1976,
the Idaho Power Company (Applicant)
filed an application, pursuant to Section
204 of the Federal Power Act, seeking
authorization to engage in negotiations
with underwriters regarding the pro-
posed issuance and sale of preferred
stock in the total amount of $25 million,
via negotiated offering. Applicant prof-
fers that it is particularly desirous of
having the flexibility to negotiate with
several underwriters so that the pre-
ferred stock issue it offers to the public
will be the type of security the market
is receptive to and which will produce
the lowest net cost to the company.

Applicant is incorporated under the
laws of the State of Maine, with its prin-
cipal business office at Boise, Idaho and
is qualified to do business in the States
of Idaho, Oregon, Nevada and Wyoming.
Applicant is engaged in the generation,
transmission, distribution and sale of
electrical energy in the above-mentioned
states.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 12,
1976, file with the Federal Power Com-
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mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
Commissions’ Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s Rules.
The application is on file with the Com-
ltzixlsslon and available for public inspec-
on.
KENNETH F. PLUMSB,
Secretary.
[FR Doe,76-5660 Filed 2-26-76;8:45 am]

[Docket No. ER76-515]
IOWA POWER AND LIGHT CO.

Establishment of Additional Point of
Delivery

FEBRUARY 24, 1976.

Take notice that Iowa Power and
Light Company (Iowa Power) on Feb-
ruary 7, 1976, tendered for filing a re-
vised Service Schedule A to the Electric
Interchange Agreement dated December
31, 1973 between Iowa Power and the
City of Indianola, Towa (now Indianola
Waterworks and Electric Light and Pow-
er Board of Trustees, hereinafter re-
ferred to as “Trustees”). The revised
Service Schedule A is intended to replace
the previous Service Schedule A dated
December 31, 1973, and designated as
Supplement No. 1 to Iowa Power Rate
Schedule FPC No. 45.

The proposed Service Schedule A pro-
vides for the establishment of an addi-
tional point of delivery between Iowa
Power and the Trustees, and the in-
stallation, operation, ownership and
maintenance of facilities necessary for
the establishment of said point.

Service Schedule A was revised in
order to further increase the inter-
change and displacement capabilities
between the systems of the two utilities
and to facilitate coordinated develop-
ment of adequate transmission capacity
for service to customers of both utilities
at minimum cost.

Iowa Power requests that the Commis-
sion waive the prior notice requirements
and accept the filing with a retroactive
effective date of December 18, 1975. Towa
Power states that copies of the filing
have been served upon the Iowa State
Commerce Commission and the Trustees.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10), All such petitions or protests
should be filed on or before March 11,
1976. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
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proceeding. Any person wishing to be-
come a party must file a petition o in-
tervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KEeENNETH F. PLUMS,
Secretary.

[FR Doc.76-5663 Filed 2-26-76;8:456 am|]

[Docket No. E-7732)

JIOWA ELECTRIC LIGHT AND POWER CO.
Application
FEBRUARY 23, 1976.

Take notice that on February 17, 1976,
Towa Electric Light and Power Company
(Applicant) filed an application with the
Federal Power Commission seeking a
supplemental order pursuant to Section
204 of the Federal Power Act authorizing
the issuance of notes in the aggregate
principal amount not to exceed $60,-
000,000.

Applicant is incorporated under the
laws of the State of Iowa and is author-
ized to do business in the States of Iowa,
Minnesota, Colorado and Nebraska with
its principal business office at Cedar Rap-
ids, Towa. Applicant is engaged primarily
in the generation, transmission and sale
at retail of electric energy in 58 counties
in the State of Iowa.

The underlying reasons in seeking
modification of the original Order are to
adopt changes made in the revised Bank
Credit Agreement to be dated as of
March 1, 1976, which will:

(1) Reduce the cost of money to the
Applicant for the period the promissory
notes are anticipated to be outstanding.

(2) Permit greater flexibility in the re-
financing of promissory notes presently
outstanding in the event of restricted or
otherwise adverse conditions in the public
money market by extension of the ma-
turity date.

The notes are to be issued solely to
commercial banks and will have a final
maturity date of not later than Janu-
ary 15, 1980. The notes shall bear interest
from the date thereof until paid, (a) at
a rate per annum equal to 120% of the
prime rate of interest charged by The
First National Bank of Chicago (herein
called the “Prime Rate”) until August 15,
1978, and (b) at a rate per annum equal
to 125% of the Prime Rate from Au-
gust 15, 1978, until final maturity of the
notes. No compensating balances are re-
quired to be maintained with the Banks
as a condition to the issuance of the
notes and loans may be repaid and the
authorized amount of credit may be re-
duced at any time without penalty.

Any person desiring to be heard or to
make any protest with reference to this
application should on or hefore March 19,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
Gommission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
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the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s Rules. The
application is on file with the Commis-
sion and available for public inspection,

KENNETH F. PLuMs,
Seerelary,

[FR Doc.76-5661 Filed 2-26-76,8:45 am|

| Docket Nos. ES76-36, ES76-37]

IOWA ELECTRIC LIGHT & POWER CO.
Application

FEBRUARY 23, 1976.

Take notice that on January 23, 1976,
the Jowa Electric Light and Power Com-
pany (Applicant) filed an application
pursuant to Section 204 of the Federal
Power Act, seeking authorization to en-
gage in negotiations with underwriters
regarding the proposed issuance and sale
of 75,000 shares of Preferred Stock, par
value $100 per share via negotiated of-
fering (ES76-36). Applicant by appli-
cation filed February 6, 1976, with the
Commission, also seeks authorization to
engage in negotiations with the present
holders of its $12,150,000, Series C Bonds,
maturing June 30, 1976. Applicant proi-
fers that the principal holder of these
securities has indicated an interest in
purchasing not only its pro-rata share
of new Bonds to be issued in exchange
for the Series C Bonds buf also any or
all New Bonds not acquired by present
holders (Docket No. ES76-37). Applicant
believes that by negotiating directly
with the present holders of the Bonds no
underwriter's fees or commissions will
be paid and the other costs associated
with a public offering will be avoided.

Applicant is incorporated under the
laws of the State of Towa and is author-
ized to do business in the States of Towsa,
Minnesofa, Colorado and Nebraska, with
its principal business office at Cedar
Rapids, Iowa. Applicant is engaged pri-
marily in the generation, transmission
and sale at retail of electric energy in 51
counties in the State of Towa.

Any person desiring to be heard or o
make any protest with reference to the
applications should on or before March
12, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Com-
mission and available for public inspec-
tion.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-5651 Flled 2-26-76;8:45 am|
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[Docket No. ES76-88]
IOWA PUBLIC SERVICE CO.
Application
FEBRUARY 23, 1976,

+ Take notice that on February 12,
1076, the Iowa Public Service Company
(Applicant), filed an application, pur-
suant to Section 204 of the Federal
Power Act, for authorization to negoti-
ate privately with the City of BSalix,
Towa, for the purpose of financing the
Company's Neal 4 Polution Control Fa-
cilities through the issuance by the City
of the City’s Pollution Control Revenue
Bonds. The Company-City arrangement
would commit the applicant to complete
the construction of the Company’s Neal
4 Pollution Control Facilities, and com-
mit the city to issue and sell to pur-
chasers its Pollution Control Revenue
Bonds in-a principal amount necessary
to pay the cost of such facilities.

Applicant is incorporated under the
laws of the State of Iowa, with its prin-
cipal business office at Sioux City, Towa
and is engaged in the generation, trans-
mission, distribution and sale of elec-
trical energy in northwestern, north-
central and east central Jowa and a few
small communities in South Dakota,

Any person desiring to be heard or to
make any protest with reference to the
application, should on or before, March
12, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or profests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tlons to intervene in accordance with the
Commission’s Rules. The application is
gin file and avsailable for public inspec-

on.

KexnNers F. PLuMms,
Secretary.

[FR Doc.T6-5659 Piled 2-26-76;8:45 am]

[Docket No. ER76-438]

KANSAS CITY POW;R & LIGHT CO.
Tariff Change

FEBRUARY 24, 1976,

Take notice that on February 7,
1976, there was tendered for filing by
Kansas City Power & Light Company
(Company) a copy of a Third Amend-
atory Agreement dated January 1, 1976,
modifying Associated Wholesale Firm
Power Contract dated June 1, 1963, as
amended. The 'Third Amendatory
Agreement has been executed in order
to bring the fuel adjusmtent clause of
the rate schedule into conformance
with the Regulations of the Commission
pbursuant to Section 35.14 as modified by
Order No. 517. Rate Schedule AWFP-
1A, attached to the Third Amendatory
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Agreement, contains a modified fuel ad-
justment clause and supersedes and re-
places AWFP-1, the Company’s Rate
Schedule FPC No. 35, Supplement No.

s

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E,, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be
filed on or before March 9, 1976. Pro-
tests will be considered by the Commis-
sion in determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wishing to become a
party must file a petition to intervene.
Copies of this filing are on file with the
Commission and are available for pub-
lic inspection.

KeENNETH F. PLUuMB,
Secretary.

[FR Doe.76-5662 Filed 2-26-76;8:45 am|

[Docket No. G-2762]

KERR-MCGEE CORP.
Application
FEBRUARY 23, 1976.
Take notice that on February 6, 1976,
Kerr-McGee Corporation (Applicant),
P.O. Box 25861, Oklahoma City, Okla-
homa 73215, filed in Docket No. G-2762
an application pursuant to Section 7(b)
of the Natural Gas Act for permission

‘and approval to abandon partially the

sales of natural gas made to Phillips
Petroleum Company (Phillips) from
Applicant’s interest in certain leases in
Moore County, Texas, all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

By order issued January 3, 1955 (13
FPC 1198), Applicant was granted a cer-
tificate of public convenience and neces-
sity pursuant fo Section 7(c) of the
Natural Gas Act in the subject docket
authorizing the sale of natural gas to
Phillips from certain leases or units
sitnated in the West Panhandle Field
in Sherman and Moore Counties, Texas,
containing approximately 22,200 acres.
Applicant states that seven of the leases
covered by such certificates, containing
approximately 5,280 acres, are 50-year,
fixed-term leases and will expire within
the first half of 1976. The leases are said
to be as follows:

(1) S-542 Breyfogle Lease, dated
March 19, 1926, covering 640 acres, more
or less, upon which one gas well is said
to be located presently producing ap-
proximately 39,474 Mcf of natural gas
per month, Applicant states that Phillips
holds a reversion in the mineral rights
under this leasehold acreage.

(2) S-393 Jacobson Lease, dated
May 1, 1926, covering 640 acres, more or
less, upon which one gas well is said to
be located presently producing approxi-
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mately 10,161 Mcf of natural gas per
month. Applicant states that Julia
Green, as trustee for the Jacobson Trust,
holds a reversion in the mineral rights
under this leasehold acreage.

(3) 5-392 Wilson Lease, dated May 26,
1926, covering 640 acres, more or less,
upon which one gas well is said to be
located presently producing approxi-
mately 37,609 Mcf of natural gas per
month. Applicant states that Emily
Loving Bird, et al., hold a reversion in
the mineral rights under this leasehold
acreage.

(4) S-303 Strunk Lease, dated March
24, 1926, covering 640 acres, more or less,
upon which one gas well is sald to be
located presently producing approxi-
mately 48,404 Mcf of natural gas per
month. Applicant states that N. A. Abbe
Strunk, et al., hold a reversion in the
mineral rights under this leasehold
acreage.

(5) S-302 Sullivan Lease, dated March
23, 1926, covering 640 acres, more or less,
upon which one gas well is said to be
located presently producing approxi-
mately 40,540 Mef of natural gas per
month. Applicant states that Henry Clay
Sullivan, et al., hold a reversion in the
mineral rights under this leasehold
acreage.'

(6) S-147 Taylor “A” Lease, dated
June 1, 1926, covering 1,760 acres, more
or less, upon which three gas wells are
said to be located presently producing
approximately 76,958 Mcf of natural gas
per month. Applicant states that J. M,
Hawley, Executor and Trustee of the
‘W. H. Taylor Estate, holds a reversion in
the mineral rights under this leasehold
acreage.

(7)) S-148 Taylor “C” Lease, dated
June 1, 1926, covering 320 acres, more or
less, upon which one gas well is said to be
located presently producing approxi-
mately 23,936 Mcf of natural gas per
month. Applicant states that J, M. Haw-
ley, Executor and Trustee of the W. H.
Taylor Estate, holds a reversion in the
mineral rights under this leasehold
acreage.

Applicant states that upon the expira-
tion of the aforestated leases the min-
eral rights covered by each lease will re-
vert to the mineral interest owners,
leaving Applicant without right, title or
interest in or to any of the natural gas
hereafter produced from and attribu-
table to lands covered by such leases,
under the principles of Texas oil and gas
law.” Therefore, Applicant proposes to

! The reversioners of the 5-302 Sullivan
Lease, Henry Clay Sullivan ef al., are said by
Applicant to have filed on December 30, 1975,
& petition for the issuance of a declaratory
order in Docket No. CI76-316, for the resolu-
tion of issues similar to those raised in the
proceeding styled El Paso Natural Gas Com-
pany, et al.,, in Docket No, CP75-209, et al.,
and addressed in Commission Opinlon Nos,
737, 737-A, and T37-B, issued July 11, Sep-
tember 3, and December 18, 1975, respectively.

*Applicant cites Gulf Oil Corporation v.
Southland Royalty Co. 496 S.W. 24 547
(Tex. Sup. Ct. 1973), in support of such
proposition,
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abandon the sale of natural gas author-
ized in Docket No. G-2762, from the
aforestated 50~year leases.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
15, 1976, file with the Federal Power Com~
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commision’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMB,
Secretary.

[FR Doc¢.76-5657 Filed 2-26-76,8:45 am)

[Docket No, CP76-14, et al.]
NATURAL GAS PIPELINE CO. OF AMERICA,
ET AL.

Further Extension of Procedural Dates
FEBRUARY 23, 1976.
On February 17, 18, and 19, 1976, Mid
Louisiana Gas Company, Continental
Oil Company. Getty Oil Company and
Kerr-McGee Corporation respectively
filed motions to extend the procedural
dates fixed by order issued January 26,
1976, in the above-designated proceeding.
Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified for all parties
as follows:
Service of testimony by all parties, March 25,
1976.
Hearing, April 20, 1976.

Furthermore, the date by which appli-
cants must accept or reject the tempo-
rary certificates, pursuant to ordering
paragraphs (¢) and (1) of order issued
January 26, 1976 in Docket No. CP76-14,

FEDERAL
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et al, i1s extended to and Including
March 25, 1976. -

KeNNeTH F, PLUuMs,
Secretary.

{FR Doc.76-5652 Filed 2-26-76,8:45 am|

|Docket No. ER 76-516]

NIAGARA MOHAWK POWER CORP.
Rate Schedule Filing

FEBRUARY 23, 1976,

Take notice that Niagara Mohawk
Power Corporation, on February 11, 1976,
tendered for filing as a rate schedule, a
transmission agreement between Niagara
Mohawk Power Corporation and Con-
solidated Edison Company of New York,
Inc. dated October 15, 1975. Niagara re-
quests waiver of the prior notice require-
ments so as to permit an effective date
of October 26, 1975.

The service to be rendered by Niagara
Mohawk Power Corporation (Niagara)
provides for the transmission of power
and energy between Niagara's transmis-
sion connections with Rochester Gas and
Electric Corporation (Rochester) and
Niagara'’s transmission connection with
Consolidated Edison Company of New
York, Inc. (Con Ed) at the Pleasant
Valley 345 Kv Substation.

Transmission capacity to be made
available to Con Ed will be equivalent to
that amount of power not to exceed 150
megawatts, which Con Ed will schedule
on a daily basis for delivery from
Rochester.

Copies of this filing were served upon
the following:

Consolidated Edison Company of New York,
Inc,, 4 Irving Place, New York, New York
10003.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE., Washington, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before March 8, 1976, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis~
sion and are available for public
inspection.

KeNNETH F, PLUMB,
Secretary.

[FR Doc.76-5654 Filed 2-26-76:8:45 am|

[Docket No, RP72-164 (PGA No, 76-3) |
NORTHWEST PIPELINE CORP.

Change in Rates Pursuant to Purchased
Gas Cost Adjustment

FEBRUARY 23, 1976,

Take notice that Northwest Pipeline
Corporation (Northwest) on February 13,

1976, tendered for filing a proposed
change in rates applicable to service ren-
dered under rate schedules affected hy
and subject to Article 16, Purchased Gas
Cost Adjustment Provision (PGAC),
contained in its FPC Gas Tariff, Origina)
Volume No. 1. Such change in rates, ac-
cording to Northwest, is for the purpose
of (1) reflecting changes in Northwest's
cost of purchased gas which will become
effective on or before March 31, 1976,
applied to volumes purchased for the
twelve (12) month period ending Decem-
ber 31, 1975 and its change in the
unrecovered purchased gas cost since
Northwest’s prior semi-annual PGAC
filing dated August 15, 1975, and (2)
eliminating the special one-time sur-
charge credit adjustment given to stor-
age gas purchasers under Rate Schedule
SGS-1 in Northwest's prior PGAC.

Northwest states that the current
PGAC adjustment, for which notice is
given herein, aggregates a decrease of
.112¢ per therm in all rate schedules
affected by and subject to the PGAC, The
annualized change in Northwest’s pur-
chased gas cost aggregates a decrease of
$484,985. Northwest proposes to credit,
through a surcharge, the negative bal-
ance of $1,952,108 in its FPC Account No.
191, as of December 31, 1975. In addition,
Rate Schedule SGS-1 reflects the elimi-
nation of the aforementioned special
credit adjustment of 3.483¢ per therm.
The proposed change in rates would de-
crease Northwest’s revenues from juris-
dictional sales and service by $2,432,979,
the company states.

Northwest states it is concurrently fil-
ing, pursuant to Commission order is-
sued March 29, 1974 in Docket No. RP74-
72, a notice of change in rates applicable
to Section 13.4, Change in Rates to Re-
flect Curtailment Credits (Demand
Charge Credits), contained in its Origi-
nal Volume No. 1 Tariff. Both the PGAC
Adjustment and the Demand Charge
Credit Adjustment are reflected on
Twelfth Revised Sheet No. 10, tendered
herewith. Northwest respectfully requests
that the Commission accept the ten-
dered tariff sheet for filing and per-
mit it to become effective as of April 1,
1976, in accordance with the provisions
of Northwest’s tariff.

Copies of this filing have been served
upon Northwest’s jurisdictional custom-
ers and affected state commissions.

Any person desiring to be heard or (0
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before March 8, 1976. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
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filing are on file with the Commisqion
and are available for public inspection.

KeNNETH F. PLums,
Secretary.

FR Doc.76-5656 Filed 2-26-76;8:45 am|

|Rate Schedule Nos, 281, ef al.]

PHILLIPS PETROLEUM CO., ET AL.

Rate Change Filings Pursuant to
Commission’s Opinion No. 699-H
FeBrUARY 24, 1976.

Take notice that the producers listed
in the Appendix attached hereto have
filed proposed increased rates to the ap-
plicable new gas national ceiling based
on the interpretation of vintaging con-
cepts set forth by the Commission in its

NOTICES

1974. Pursuant to Opinion No. 699-H the

-rates, if accepted, will become effective as

of the date of filing.

The information relevant to each of
these sales is listed in the Appendix.

Any person desiring to be heard or
to make any protest with reference to
said filings should on or before March 9,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). A protest
will not serve to make the protestant a
party to the proceeding. Any party wish-
ing to become a party to a proceeding
must file a petition to intervene in ac-
cordance with the Commission's Rules.

KennerH F. PLume,

Opinion No. 699-H, issued December 4, Secretary.
> APPENDIX
Rate
Fillpg date Producer H«'h\(:dllll' Buyer Area
No.
Fob. 10, 1976... Phillips Petroleam Co., Bartlesvillo, 281 Texas Eoastern Transmis- Texas Gulf Coast.
Okla. 74004, sion Corp. ¥
DO e R O S e e S s ue ' 584 Lonisiana-Nevada Transit Other Southwest
Co.
Feb, 17, 1076, Citles Service Oil Co., .0, Box 300, 200 Cities Service Gas Co. . . Hugoton-Ana-
Tulsy, Okla. 74102, darko Kans,
! Applicant erroneously assumed that its replacement contract would be designated as rate schedule No. 592. The
replaceent contract is proposed to supersede sales preseutly made under Phillips’ rate seheduls Nos. 276 and 458

[FR Doc.76-5666 Filed 2-26-76:8:45 am|]

| Docket No. ER76-511] y

PUBLIC SERVICE COMPANY OF
OKLAHOMA

Tender of Letter Agreement

FeBrUARY 23, 1976.

Take notice that on February 13, 1976, Public Service Company of Oklahoma
(PSCO) tendered for filing a letter agreement dated November 9, 1973, between
PSCO and the Empire District Electric Company (EDE) according to which PSCO
shall sell to EDE the following capacity without reserves:

Period

June 1, 1478 {o May 31, 1077

Riverside Unit No, 1.

Rated Amount

Uit copacity  offered
(megawatts) (megawntts)
450 100

A Certificate of Concurrence dated
January 26, 1976 by EDE was attached
to the tender.

Any person desiring to be heard or to
protest sald filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
betitions or protests should be filed on or
before March 9, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
berson wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUME,
Secretary.
[FR Doc.76-5658 Filed 2-26-76:8:45 am]

[I—)_ocket No. RI76-117]
SUN OlL: Co.
Petition for Special Relief

FEBRUARY 23, 1976.

Take notice that on February 2, 1976,
Sun Oil Company (Petitioner), P.O. Box
2880, Dallas, Texas 75221, filed a peti-
tion for special relief in Docket No. RI76—
117, pursuant to Section 2.56a(g) (2) of
the Commission’s Rules of Practice and
Procedure (18 CFR § 2.56a(g) (2). Peti-
tioner is seeking special relief from the
rate established in Section 2.56a(a) (1)
of the Commission’s Rules of Practice
and Procedure for gas sales to Trunkline
Gas Company from the West Cameron
Block No. 639 Field, Offshore Louisiana,
Federal Domain, located in water in ex-
cess of 250 feet in depth. Petitioner seeks
a rate of $1.7456 per Mcf escalated 4%
per year.

Petitioner states that after significant

- development drilling, the reserves proved
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by such drilling indicated that it would
not earn a return on its investment. On
November 7, 1975, Petitioner and Trunk-
line agreed to amend the September 22,
1971 incentive agreement to provide a
pricing clause which included a price
which, when escalated 4% per year,
would provide an appropriate discounted
cash flow rate of return on all expendi-
tures for exploration and production.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before March 19,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-~
mission’s Rules of Practice and Proce-
dure (18 CFR or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion to intervene in accordance with the
Commission's Rules.

KENNETH F. PLuMB,
Secretary.
[FR Doc.76-5650 Filed 2-26-76;8:45 am]

FINANCE-TECHNICAL ADVISORY
COMMITTEE

Meeting

Conference Room 5200, Federal Power
Commission, Union Plaza Building, 825
North Capitol Street NE., Washington,
D.C. 20426, March 17, 1976, 10:00 a.m.

Presiding: Mr. Jack Adelman, Coordi-
nating Representative and Secretary,
Federal Power Commission.

1. Call to Order and Introductory Re-
marks—Mr. Jack Adelman.

2. Remarks by Chairman and Vice
Chairman—Mr. Edward Symonds, Mr.
Charles Freund.

3. Evaluation of Subgroup Reports.

4. Further Work to be Accomplished
on Assignments.

5. Selection of Next Meeting Date.

6. Other Business.

7. Adjournment—Mr. Jack Adelman.

This meeting is open to the public.
Any interested person may attend, ap-
pear before, or file statements with the
Committee—which statements, if in writ-
ten form, may be filed before or after the
meeting, or if oral at the time and in the
manner permitied by the Committee.

KennETH F, PLuMB,
Secretary.
[FR Doc.76-5665 Filed 2-26-76;8:45 am|

FEDERAL RESERVE SYSTEM
AMERICAN SECURITY CORPORATION
Acquisition of a Bank

American Security Corporation, Wash-
ington, D.C. (“ASC"), a bank holding
company within the meaning of the Bank
Holding Company Act. has applied for
approval of the Board of Governors of
the Federal Reserve System under sec-

tion 3(a)(3) of the Act (12 US.C.
1842(a) (3)), to acquire 100 per cent of
27, 1976
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the voting shares (less directors’ qualify-
ing shares) of the successor by merger to
American Security and Trust Company,
Washington, D.C. (“AS&T"”). The bank
into which AS&T is to be merged has no
significance except as a means to facil-
itate the acquisition by ASC of the voting
shares of AS&T, and the proposed ac-
quisition of shares of the successor or-
ganization is treated herein as the pro-
posed acquisition of the shares of AS&T,
ASC and AS&T, however, have identical
shareholders, and the charter of ASC
provides that ASC shares may only be
transferred with an equal number of
shares of AS&T." In light of this “stapled
stock™ arrangement, this application rep-
resents, in effect, a reorganization of an
existing corporate relationship rather
than an acquisition of an unaffiliated
entity.

Notice of this application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with § 3(h) of the
Bank Holding Company Act. The time
for filing comments and views with re-
spect to this application has expired. The
Board has considered all timely reports
and comments, including those filed Sep-
tember 22 and November 19, 1975, by the
Public Interest Research Group and the
District of Columbia Public Interest Re-
search Group (hereafter referred to col-
lectively as “PIRG”), in light of the fac-
tors set forth in the Act.*®

ASC, in addition to its stapled stock
affiliation with AS&T, presently owns
96.5 per cent of the voting stock of one
bank, Fairfax County National Bank,
Falls Church, Virginia (“FCNB”) . Pursu-
ant to a Board Order of November 12,
1974 (1974 Federal Reserve Bulletin 875),
ASC has agreed to reduce its ownership
of the voting stock of FCNB to less than
25 per cent by November 1976, and ASC’s
present control of FCNB is not a factor
relevant to this application.

ASC was organized by AS&T in 1957 to
take over ownership of AS&T’s premises
and to hold certain of AS&T’s nonbank-
ing assets, and it continues to engage
directly or through a subsidiary in cer-
tain nonbanking activities. ASC has an
interest in real estate development com-
panies, owns real estate under long-term
lease to AS&T, operates a travel agency,
acts as agent for the sale of various types
of insurance and originates, processes
and services real estate mortgages and
construction loans. Certain of these
activities have not been determined by
the Board to be closely related to bank-
ing, and therefore are not permissible
activities for bank holding companies
under § 4(c) (8) of the Act. However, ASC

claims the right to continue to engage in
all of its nonbanking activities perma-

1This “stapled stock™ arrangement is dis-
cussed more fully in the Board's order in-
volving American Security of November 12,
1974 (1974 Federal Reserve Bulletin 8765).

*The untimely comments of the Adams
Morgan Organization, a nonprofit neighbor-
hood association in the District of Columbia,
were considered as well.
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nently pursuant to the “grandfather”
provisions of § 4(a) (2) of the Act. This
claim is presently under consideration by
the Board.

AS&T, with deposits of $879.8 million,*
ranks as the second largest bank in the
District of Columbia and the third largest
banking organization in the relevant
market ¢ and holds approximately 25 per
cent of total commercial bank deposits in
the District and 11 per cent of such de-
posits in the market. AS&T operates its
31 offices in the District of Columbia but
serves depositors and borrowers from
throughout the Washington, D.C. SMSA.
Inasmuch as Applicant is committed to
reduce its ownership of the voting stock
of FCNB below 25 per cent and inasmuch
as ASC is seeking merely to restructure
an existing control relationship, the
technical acquisition of AS&T will have
no adverse effect upon existing or poten-
tial competition in the relevant market.
Accordingly, the Board concludes that
competitive considerations are consistent
with approval of the application.

The financial condition managerial re-
sources and future prospects of AS&T are
regarded as satisfactory. In fact, this re-
organization of ASC and AS&T into a
more traditional parent-subsidiary hold-
ing company system will be likely to in-
crease the efficiency of the system’s or-
ganizational structure and will permit
greater flexibility in adding equity capi-
tal to ASC and AS&T. Considerations of
managerial efficiency as well as AS&T’s
strong financial condition and future
prospects lend weight toward approval
of this application.

The Board has received comments in
opposition to the proposal that relate to
the managerial resources of the organi-
zation and the convenience and needs of
the community to be served. PIRG has
urged the Board to deny the application
because it contends AS&T has engaged
in diseriminatory lending and employ-
ment practices and has failed to serve
certain portions of the community. The
Adams Morgan Organization (“AMO”),
a neighborhood association in the Dis-
trict of Columbia, has urged approval of
the application conditioned upon AS&T
undertaking an affirmative lending pro-
gram for minority District neighbor-
hoods. AMO relies upon the data sub-
mitted by PIRG to support its recom-
mendation.

PIRG makes two basic allegations to
demonstrate that AS&T is failing to serve

the needs of segments of the D.C. com~
munity, particularly the black commu-
nity. First, PIRG alleges that AS&T'’s em-~
ployment practices are deficient because
AS&T has failed to place a sufficient
number of minority persons in manage-

2 All banking data are as of June 30, 1975,
unless otherwise indicated.

*The market is approximated by the
Washington, D.C. SMSA including Charles,
Montgomery and Prince Georges County,
Maryland and Arlington, Fairfax, Loudoun
and Prince Willlam Counties, Virginia as
well as the District of Columbia.
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rial or professional positions. Second,
PIRG alleges that AS&T has failed to
serve the credit needs of certain seg-
ments of the community because it en-
gages In discriminatory residentia]
mortgage lending practices and because
it fails to make FHA/VA insured mort-
gage loans and small business loans guar-
anteed by the Small Business Adminis-
tration.

With respect to its charges of em-
ployment discrimination on the part of
AS&T, PIRG states that: (1) AS&T is a
major employer in the District of Colum-
bia, employing 1278 persons; (2) al-
though 61 percent of AS&T’s clerical em-
ployees are black, only 14.1 percent of
its officials and managers and 14.7 per-
cent of its professionals are black; (3)
the population of District of Columbia
is 70 percent black; (4) from 1972 to
1975 AS&T created 174 positions for of-
ficers and managers, but the number of
black officers increased by only 45 per-
sons—slightly more than 25 percent of
those added, (5) only 14 of the 80 pro-
fessionals added to AS&T's staff during
this same period were black—about 17
percent.

In response ASC has submitted a let-
ter from the Department of the Treasury
indicating that it has reviewed AS&T's
Affirmative Action Program and has
found that its program complied with
Executive Order 11246 and the rules
issued by the Secretary of Labor. ASC
also urges that the entire question of its
employment practices is irrelevant to
this application,

Discrimination in employment on the
basis of race is clearly unlawful. How-
ever, the Board has a serious question
about the relevance of charges of em-
ployment discrimination in application
proceedings arising under the Bank
Holding Company Act. While there is
unquestionably a strong public interest
in this issue, at least one court has indi-
cated that there are limits to the Board’s
ability to take into acount, under the
managerial and convenience and needs
standards of the Bank Holding Company
Act, public interest considerations that
go beyond the direct regulatory concerns
of the Board under the Act. See Western
Bancshares, Inc. v. Board of Governors,
480 F. 2d 749 (10th Cir. 1973). As to the
question of employment discrimination
raised by PIRG, several governmental
agencies including the Department of
the Treasury, AS&T’'s own primary su-
pervisory agency—the Comptroller of the
Currency—and the District of Columbia
Office of Human Rights have primary
enforcement responsibility. Particularly
under these circumstances, the Board
questions whether Congress intended (o
include such considerations within the
scope of the Bank Holding Company
Act,

Even if the issue of employment dis-
crimination were deemed relevant, how-
ever, the Board does not believe that
PIRG has presented evidence of dis-
criminatory employment practices that
would merit an adverse finding by the
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Board on the managerial and conven-
ience and needs factors in the present ap-
plication. Over 40 percent of AS&T’s em-
ployees are black while only 25 percent
of the population of the Washington,
D.C. SMSA is black. AS&T, by PIRG's
own fizures, has increased the propor-
tion of its black officers and managers
irom less than one percent to more than
fourteen percent in the past three years.
The percentage of black professional
employees has also increased 2.5 percent
to almost 15 percent in the same time
period. Moreover, the Department of the
Treasury has determined that AS&T's
ongoing Affirmative Action Program
meets all relevant standards. Thus, even
if the Board considered PIRG’s charge
to be germane in this case, the figures
submitted by PIRG do not support an
adverse finding on the convenience and
needs or managerial factors as they re-
late to ASC’s application.

In support of its second allegation,
that AS&T has failed to meet the needs
of certain segments of the community
due to discriminatory lending practices,
PIRG states:

(1) From 1973 through 1975 AS&T
originated the majority (69.5 percent,
$4.2 million in 1973, 94 percent, $1.7 mil-
lion from June to December 1974 and 91.4
percent, $2.4 million in the first 9 months
of 1975) of 1its first mortgage residential
property purchase money loans in three
predominantly white neighborhoods of
the District with approximately 17 per-
cent of the District’s population. During
the same period, AS&T originated a small
portion of such loans (30,5 percent, $1.86
million in 1973, 6 percent, $.12 million
from June to Dcember 1, 1974, and 9 per-
cent, $.23 million in the first nine months
of 1875) in 16 mixed or predominantly
black neighborhoods of the District that
contain approximately 83 percent of the
District’s population. At least 7 of these
neighborhoods received no residential
property purchase money loans each
year.

(2) In 1973 and in 1975 AS&T made
no residential mortgage loans under the
FHA or VA programs of insurance and
guarantee although the majority of FHA
Insured residential mortgage loans made
in the District are made to black per-
sons (85 percent of such loans in 1974).

(3) In fiscal year 1974 AS&T origi-
nated loans of only $25,000 under the
loan guarantee program of the Small
Business Administration, while 28 of the
34 participating banks in the relevant
market originated more. Approximately
70 percent of the black-owned businesses
in the District and approximately 30
perent of the white-owned businesses are
small businesses.

PIRG contends that such factors must
be considered relevant to the applica-
tion since the Board must consider the
tonvenience and needs of the commu-
nity in acting upon any application.

In response, ASC states that the pro-
rosal before the Board is merely an inter-
nal reorganization of an existing bank
holding company structure that will not
result in any change of ownership or
Management or any expansion of offices
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or activities. ASC argues that this pro-
posal will have no effect upon the em-
ployment or lending policies of the bank
and no impact upon the convenience and
needs of the community. For these rea-
sons, ASC claims that PIRG's assertions
are irrelevant to the application.

With respect to PIRG's substantive
allegations, ASC claims that PIRG has
failed to establish diserimination because
there is no evidence that AS&T’s lending
practices have been motivated by con-
sideration of race. ASC cites a 1974 study
by the Federal Home Loan Bank Board
as demonstrating that it made a sub-
stantial number of loans to black per-
sons, and it dismisses PIRG's claim that
it does not participate in the FHA/VA
and SBA programs as not showing
discrimination.

The underlying issues raised by PIRG'’s
contentions are: (1) whether AS&T's
failure to provide mortgage loans for
purchase of residential property in cer-
tain geographic areas of the District of
Columbia, and its failure to make loans
under the Federal FHA, VA and SBA
programs, if proven, establish that AS&T
has not been meeting the convenience
and needs of the community, and if so,
(2) whether such facts are entitled to
significant weight in the Board’s con-
sideration of the convenience and needs
factors related to this application. The
Board is, of course, required by §3(c)
of the Act to take into consideration the
convenience and needs of the community
to be served in acting upon applications
by companies to acquire banks, but there
are other factors that must be considered
as well, and, depending upon the nature
of the application, certain of these fac-
tors may be accorded greater weight than
others.

In evaluating PIRG’s charges relating
to the convenience and needs, the Board
believes it is important to view them in
the broad perspective of the range of
services offered by a large commercial
bank such as AS&T. PIRG's charges re-
late to the areas of 1-4 family residential
mortgage loans and small business loans,
two of more than fifteen types of loans
listed in the Annual Reports of Condi-
tion of AS&T. The Board emphasizes
again the point made in its order on the
application of Marine Midland Banks®
that “bank managements should and do
have a range of discretion as to the types
of loans they will make and the degree
of risk they will assume.” AS&T may rea-
sonably choose to minimize or to empha-~
size a particular type of lending, and it
would not be appropriate to assess AS&T's
performance in satisfying the conven-
ience and needs of the community by fo-
cusing on only two of the many services
it offers.

Moreover, commercial banks have not
traditionally been primary lenders in the
residential mortgage market. In the Dis-
trict as of June 1974, savings and loan
institutions had residential mortgage
loan portfolios nearly six times greater in

dollar value than the residential mort-

% 1975 Federal Reserve Bulletin 890.
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gage loan portfolios of commercial banks.
AS&T’s share of the residential mortgage
originations in the District of Columbia
in 1973, at a time when mortgage lending
was at an all time high nationally,’ was
approximately 5.8 per cent, with 93 origi-
nations totaling $6.08 million. Thus even
in a year when AS&T's involvement in
the residential mortgage market would
be expected to be most significant, the
role of AS&T was not major.

AS&T's actual originations declined
substantially to 86 loans, totaling $4.5
million, in the 15-month period from
June 1974 to September 1975. In the first
9 months of 1975, a period of easing credit
when mortgage lending nationally rose
more steeply than ever before, AS&T
originated only 53 residential mortgage
loans with a volume of $2.7 million. Since
AS&T has about $880 million in deposits
and over a billion dollars in total assets
these figures on residential mortgage
lending reveal that such lending is a very
small part of AS&T's banking services.

At year-end 1974 AS&T held 5.8 per
cent of its total assets in uninsured loans
secured by 1-4 family residential prop-
erties. Since such loans are long-term,
each year's originations are a fraction of
a per cent of total assets. For example, it
was approximately 0.6 of one per cent
in 1973. In contrast, 11.4 percent of
AS&T’'s total assets are in short-term
loans to individuals for personal needs.
The dollar volume of such originations
each year would be seven or eight times
greater than for residential mortgage
loans.

Unless it were to be argued that AS&T
has an obligation to increase its total res-
idential mortgage lending, PIRG’s pro-
test may be viewed as a claim that of its
total of 93 residential mortgage loans in
1973 AS&T should have made an average
of 5 loans in each of the 19 neighbor-
hoods of the District, and 4.5 loans (of its
total of 86) in those neighborhoods be-
tween June 1974"and September 1975,
and that some of those loans should have
been FHA/VA loans. This strict alloca-
tion of credit would ignore such relevant
factors as the reality that many such
residential mortgage loans, particularly
in times of tight credit, would not be
made by a commercial bank at all except
as an accommodation to good customers
or to assist large corporate depositors
with a need for mortgage credit to assure
a transfer of personnel.” The Board can-
not base a conclusion that AS&T is guilty
of a significant failure to serve the bank-
ing needs of the community merely on
the fact that AS&T may not have allo-
cated its minimal number of residential

¢ Net mortgage lending from private lenders
reached almost $55 billion In 1973, but de-
clined rapidly to less than $20 billion by year-
end 1974,

7Some indication of this factor can be
found in the size of AS&T's loans. In 1974-75,
AS&T's average residential mortgage loan was
$52,000 and in 1973 the average was $65,000.
When the normal 20-25 per. cent down pay-
ment is considered, AS&T was financing the
purchase of homes with an average selling
price of between $70,000 and $85,000.
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mortgage loans pro rata throughout the
neighborhoods of the District of Co-
ITumbia.

Nor is the Board persuaded that AS&T
should be compelled to allocate addi-
tional funds to this type of lending. AS&T
is a large commercial bank that has
chosen to serve the community by em-
phasizing certain of its banking func-
tions over residential mortgage lending.
It provides other services that primary
mortgage lenders, such as savings and
loan associations and mortgage banking
companies, and even smaller commercial
banks, may not have the capability to
provide. For example, AS&T is an impor-
tant source of mortgage lending for pur-
chase or construction of such projects
as apartments, offices, hotels, and fae-
tories. AS&T is the largest non-residen-
tial and uninsured multifamily real estate
lender in the District, both in dollar vol-
ume and as a percentage of total assets.
As of year-end 1974, AS&T had $142.8
million in loans outstanding in these two
categories—approximately 26 per cent of
its total loan portfolio. No other commer-
cial bank in the District had more than
$81 million, or 18 per cent of its total
loans, in these two areas. Nothing in the
Bank Holding Company Act or any other
applicable law or regulation compels a
conclusion that AS&T must, in order to
obtain approval of its proposed internal
reorganization, divert resources from
areas in which it is one of the few im-
portant alternative sources of credit to
areas in which it has not been & signifi-
cant factor and in which there are many
alternative sources.

In addition, not all of AS&T’s efforts to
meet the residential mortgage needs of
the community are in the form of direct
lending. As of year-end 1974, AS&T had
nearly $88 million in loans outstanding
to other financial institutions, including
savings and loan associations, finance
companies, and mortgage banking com-
panies. As one of the largest financial
institutions in the Washington, D.C.
SMSA, many of AS&T’s responsibilities
are as a financial center for smaller in-
stitutions. AS&T assists the primary con-
sumer and residential mortgage lenders,
and in this way enables them to provide
additional mortgage funds.

Finally, in view of the small number of
loans involved, a decision, for whatever
reason, to make one or two loans in a
neighborhood greatly alters the statis-
ties. It is difficult te attach any sig-
nificance to a figure relating to a par-
ticular neighborhood when the statistics
must divide 33 loans made in six months
of 1974, or 53 loans made in the first
nine months of 1975, into 19 neighbor-
hoods.

PIRG additionally relies upon statis-
tics to demonstrate that AS&T's lending
practices are intentionally discrimina-
tory on racial grounds. However, the
Board finds that these statistics are in-
conclusive and tend to support a number
of contradictory inferences. For ex-
ample, PIRG's statistics are consistent
with a finding that AS&T receives a

{ disproportionate number of its loan ap-
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plications from neighborhoods where the
predominant number of residents are
white. Such a finding would not be un-
reasonable in view of the fact that over
60 per cent of AS&T’s offices are in white
neighborhoods or in downtown areas of
the District where the customers are
likely to include large numbers of
commuters.

Alternatively, PIRG's data would sup-
port the inference that AS&T emphasizes
other types of lending and makes resi-
dential mortgage loans only to accom-
modate established customers and em-
ployees. Indeed, as our discussion above
indicates, the Board believes that this
inference is more compelling than the
inference that AS&T has intentionally
diseriminated in making residential
mortgage loans on the basis of race.

Furthermore, there are certain data
presented that are inconsistent with a
theory of lending discrimination. A study
by the Federal Home Loan Bank Board
indicates that from June 1 to December 1,
1974, AS&T approved a greater percent-
age (89.8) and a greater number (115)
of applications for mortgage and home
improvement loans from blacks than
from whites (89.2 percent, 100 loans).
These loans were made in all areas of the
city, and more than 75 perceni were
made in neighborhoods that are not pre-
dominantly white. PIRG’s own figures
reveal that AS&T made loans in all but
three neighborhoods at some time in the
27 months for which statistics have been
presented. In fact, AS&T made a greater
percentage of the dollar volume of its
originations in certain neighborhoods
where a majority of the inhabitants were
black than the neighborhood received
from all lenders.

PIRG's data do not establish racial
discrimination and whatever the basis
of AS&T’s limited residential mortgage
lending activity, the impact is not suffi-
ciently significant to reflect adversely
upon AS&T’s overall service to the com-
munity. Accordingly, the Board eannot
find that the factors relating to the con-
venience and needs lend weight to denial,
but rather finds that they are consistent
with approval.

Even were the Board to have drawn
some adverse inferences, considerations
relating to the convenience and needs of
the community are necessarily of greater
import in an application for expansion of
the activities of the holding company
where the Board must assess the service
likely to be offered to the new commu-
nity. In this case ASC and AS&T may
continue to operate as they have in the
past even if the Board denies the appli-
cation. What is involved is a mere reor-
ganization of the structure of two com-
panies that will not alter in any way the
present service to the existing market.
Therefore, the convenience and needs
factors carry minimal weight.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth

calendar day following the effective date
of this Order or (b) later than three
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months after that date, unless such pe-
riod is extended for good cause by the
Board or by the Federal Reserve Bank of
Richmond, pursuant to delegated au-
thority.*

By order of the Board of Governors’
effective February 19, 1976.

[sEAL] THEODORE E. ALLISON,
Secretary of the Board

[FR Doc.76-5617 Filed 2-26-76;8:45 am|

METRQ INSURANCE AGENCY, INC.
Acquisition of Bank

Metro Insurance Agency, Inc., Kansas
City, Missouri, a registered bank hold-
ing company,’ has applied for the Board's
approval under §3(a)(3) of the Bank
Holding Company Act (12 US.C, § 1842
(a) (3)) to acquire 25 percent of the
voting shares of The Pleasant Hill Bank,
Pleasant Hill, Missouri (“Bank™) .

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with § 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in §3(c) of the Act (12
U.S.C. § 1842(c) ).

Applicant currently has an interest in
one bank * with total deposits of approxi-
mately $15.6 million, representing ap-

proximately .10 percent of the total de-
posits in eommercial banks in the State
of Missouri and approximately .33 per-
cent of the total deposits in commercial
banks in the relevant market.® (All bank-

£The motions of AMO and two other
neighborhood associations, the Naylor Du-
pont Community Cealition and Southeast
Neighbors, that the Board approve this appli-
cation only upon Imposition of certain con-
ditions are hereby denied for the reasons sect
forth in this Order.

¢ Voting for this action: Governors Hol-
land, Wallich, Coldwell and Partee. Absent
and not voting: Chairman Burns and Gov-
ernors Gardner and Jackson.

* Applicant registered as a bank holding
company In 1971 at the request of the Fed-
eral Reserve Bank of Kansas City, apparently
on the premise that the Company controlled
Metropolitan Bank, Kansas City, Missourl,
by virtue of the fact that it owned 24.9 per
cent of Metropolitan’s stock and officers and
employees of Company owned additional
shares, Although a rebuttable presumption
that Company controls Metropolitan Bank
exists under §2252(b) of the Board's Reg-
ulation Y (12 CFR 225), the Board has made
no formal determination that Applicant con-
trols that bank.

= Applicant also engages in the following
nonbanking activities: acting as an insur-
ance agent with respect to insurance for the
holding company and with respect to credit
life insurance and credit accident Insurance
that Is directly related to an extension of
credit. Applicant has agreed to file a § 4(c) (8)
application to continue to engage in lts non-
banking activities.

AThe relevant market is the Kansas City
Standard Metropolitan Statistical Area €x-
cluding all of Ray County and the southern
portion of Cass County.
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ing data are as of June 30, 1975.) Acqui-
sition of Bank (approximately $13.9 mil-
lion in deposits) would increase Appli-
cant's share of deposits in Missouri only
slightly and would not lead to an undue
concentration of banking resources in
the relevant market.

Bank, the 69th largest banking orga-
nization in the relevant market, controls
30 per cent of the total deposits in com-
mercial banks in that market and .09 per
cent of the total deposits in commercial
panks in the State. A distance of some
25 miles separate Applicant's subsidiary
bank from Bank and it appears that there
is little significant competition between
Bank and Applicant’s subsidiary bank.
In addition, the principal shareholder of
Applicant is also the principal share-
holder and chairman of the board of di-
rectors of Bank. Therefore, on the basis
of the record, the Board concludes that
consummation of the proposal would not
have significant adverse effects upon
existing or future competition in any
relevant area; accordingly, competitive
considerations are consistent with ap-
proval of the application.

The financial condition and manager-
ial resources of  Applicant and Bank are
considered saftisfactory and future pros-
pects for both appear favorable. Earn-
ings prospects of Bank appear to provide
Applicant the necessary financial flexi-
bility to service the debt it will incur to
acquire shares of Bank and to maintain
an adequate capital position for Bank.
Banking factors are consistent with ap-
proval of the application. Although there
will be no change in management, man-
agement policies, or Bank’s services or
facilities, it does not appear that the
banking needs of the Pleasant Hill com-
munity are going unserved. Considera-
tions relating to the convenience and
needs of the community to be served are
consistent with approval of the applica-
tion. Therefore, it is the Board's judg-
ment that the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation * is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
tause by the Board, or by the Federal

‘The Board today has also approved a re-
lated application by Peoples Credit Co., Kan-
sas City, Missouri, to acquire shares of Bank.

“Voting for this action: Chairman Burns
aud Governors Wallich, Coldwell, Jackson,
and Partee. Absent and not voting: Governors
Mitchell and Holland.

NOTICES

Reserve Bank of Kansas City pursuant
to delegated authority.

By order of the Board of Governors®
effective February 19, 1976.°

[sEAL] THECDORE E. ALLISON,
Secretary of the Board.

[FR Doc.76-5618 Filed 2-26-76;8:45 am|

WELLSTON BANCSHARES, INC.
Formation of Bank Holding Company

Wellston Bancshares, Inc., Wellston,
Oklahoma, has applied for the Board’s
approval under § 3(a)(1) of the Bank
Holding Company Act (12 U.S.C. §1842
(a) (1)) to become a bank holding com-
pany through acquisition of 100 per cent,
less directors’ qualifying shares, of the
voting shares of The Wellston State
Bank, Wellston, Oklahoma. The factors
that are considered in acting on the ap-
plication are set forth in § 3(¢) of the
Act (12 U.S.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be re-
ceived not later than March 16, 1976.

Board of Governors of the Federal Re~
serve System, February 20, 1976.

[SEAL] GRIFFITH L, GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-5619 Filed 2-26-76;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receipt of Report Proposals

The following reguests for clearance
of reports intended for use in collect-
ing information from the public were
received by the Regulatory Reports Re-
view Staff, GAO, on February 20, 1976
(FEA and NRC), and February 23, 1976
(CAB). See 44 U.S.C. 3512 (¢) & (d). The
purpose of publishing this list in the
FeDERAL REGISTER is to inform the public
of such receipt.

The list includes the title of each
request received: the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
FEA, NRC and CAB forms are invited
from all interested persons, organiza-
tions, public interest groups, and affected
businesses. Because of the limited
amount of time GAO has to review the

°Board action was taken while Governor
Mitchell was a Board Member and before
Governor Gardner became a Board Member.
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proposed forms, comments (in triplicate)
must be received on or before March 186,
1976, and should be addressed to Mr.
Carl F, Bogar, Assistant Director, Office
of Special Programs, United States Gen-
eral Accounting, Office, Room 5216, 425 I
Street, N.W., Washington, D.C. 20548.
Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425. °

Crvin AERONAUTICS BOARD

CAB requests approval of revisions to
Parts 241 and 217 of the Board's Eco-
nomic Regulations which amend the re-
porting of civilian charter information
by the certificated route and supple-
mental air carriers (CAB Form 41, Sched-
ule T-6) and foreign direct air carriers
(CAB Form 217). The amendments will
make a basic change by substituting the
reporting of charter group movements
by flight leg for the present aggregate
flight reporting. It is believed this new
reporting system will improve the quality
of reporting significantly and in addi-
tion, will make available to carriers,
charter organizers and others, useful in-
formation on actual or potential mar-
kets, growth -rates, volumes of service,
charter rates being obtained, and so
forth. This will meet a substantial pub-
lic need (evidenced in part by a large
demand for the limited international
charter information now made available
by the Board), and will thereby promote
competition in the charter market. The
reporting requirements are mandatory
under the Federal Aviation Act. The re-
spondents will be certificated route and
supplemental air carriers and foreign
direct air carriers. CAB estimates the
average quarterly reporting burden as
eight hours per response.

FEDERAL ENERGY ADMINISTRATION

Request for an extension no change
clearance of Monthly Products Import
Report, Form FEA-1005-IM. This is a
monthly report required to be filed by
each importer which imports petroleum
products by tanker, barge, or pipeline.
This information is collected under the
mandatory authorities vested in the Fed-
eral Energy Administration under Public
Law 93-275. The FEA will use the infor-
mation in the compilation of petroleum
statistical reports. The number of re-
spondents is 72 and the estimated
monthly reporting burden is two hours
per respondent.

NUCLEAR REGULATORY COMMISSION

Request for an extension no change
clearance of Form NRC-396 “Certificate
of Medical History.” NRC regulations in
10 CFR Part 55 require the submission
of a medical examination certificate by
a licensed medical practitioner as part
of an application for a license to operate
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a nuclear facility licensed pursuant to
the NRC’s regulations in 10 CFR Part 50.
The purpose of requiring applicants for
operator licenses to submit Form NRC-
396 is to assure that the applicant meets
certain physical standards deemed nec-
essary to assure safe manipulation of the
controls of nuclear reactors. Respond-
ents are applicants for an operator’s li-
cense pursuant to 10 CFR Part 55. There
are approximately 1,000 certificates filed
annually. The estimated respondent
pburden is one-half hour per response.

NormaN F. Hevr,
Regulatory Reports
Review Officer.

[FR Doc.76-5667 Filed 2-26-76;8:45 am)]

GENERAL SERVICES
ADMINISTRATION

PRIVACY ACT OF 1974
Proposed Changes to Systems of Records

On August 27, 1975, there was pub-
lished in the FepErAL REGISTER (40 FR
39137 thru 39195) notices of systems of
records pursuant to the provisions of the
Privacy Act of 1974, Public Law 93-578,
5 U.S.C. 552a. This notice provides a
change in location and expands the
routine use for a GSA system of records
and deletes two systems of records.

GSA/FPA 5 (40 FR 39169)

Change to read: System Ilocation:
Change Region T address to:

Region 7, Federal Building, Room 7C52, 1110
Commerce Street, Dallas, TX 75202.

Routine uses of records maintained in
the systems, including categories of users
and the purposes of such uses: For the
purpose of administering the NDER pro-
gram, agency officials and officials of
participating departments and agencies
may obtain from the NDER Coordinator
data relevant to reservists assigned to
their units. Periodically, a directory (con-
taining name, title, business name and
address, NDER unit, and status—emer-
itus or active) will be distributed to re-
servists and to NDER units. Additional
routine uses are contained in the ap-
pendix following the GSA notices.

The system of records identified as “In-
ventory Management and Buyer Work-
Joad Automated Systems GSA/FSS 13"
is deleted. However, do not delete the
number GSA/PFSS 13. -

The system of records identified as
“Employee Related Files, GSA/FMPO 1"

is deleted.
Dated: February 13, 1976.

G. C. GARDNER,
Director of Administration.

[FR Doc.76-5610 Filed 2-26-76;8:45 am }

FEDERAL REGISTER, VOL. 41, NO. 40—FRIDAY, FEBRUARY 27, 1976

NOTICES

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (76-18)]
NASA LIFE SCIENCES COMMITTEE
Meeting

The NASA Life Sciences Committee
will meet on March 23-24, 1976, at NASA
Headquarters, 400 Maryland Avenue,
Washington, DC 20546. The meeting will
be held in Room 5026, Federal Office
Building 6. Members of the public will
be admitted on a first come first served
basis, up to the seating capacity of the
room, which is about 60 persons.

The NASA Life Sciences Committee
serves in an advisory capacity only. In
this capaeity it is concerned with man
in relation to space travel and habita-
tion, with exobiology, with other life
forms, and including: physiology, behav-
ior, elinical aerospace medicine, microbi-
ology, radiobiology, biochemistry, nutri-
tion and food technology, biology of
gravity and rhythms, and biotechnology.
The current Chairman is Dr. G. Donald
Whedon. There are 17 members.

The following list sets forth the ap-
proved agenda and schedule for the
March 23-24, 1976, meeting of the Life
Sciences Committee. For further infor-
mation, please contact Dr. Walton L.
Jones: Area Code 202 755-2206.

Marcu 23, 1976
Time:
1330-1345 Administrative. (Purpose:
Subjects being discussed
will include topics such as

final approval of previous
committee minutes.)

1345-1415 Progress Report on Ecology
Program. (Purpose: To
brief the Life Sciences
Committee on the activ-
ities in progress in the
ecology program and to
solicit comments and ad-
vice of the LSC mem-
bers.)

1415-1430 Review of Applications
Committee Activities.
(Purpose: To inform the
LSC of the activities of
the SPAC/Applications
Committee and to solicit
comments and advice of
LSC members.)

1430-1445 Viking Status. (Purpose: To
brief the LSC on the
status of the Viking proj=-
ect.)

Time:

1445-1600 Critique of the Planetary

Biology and Quarantine
Program: Review of the
Physical Sciences Com-
mittee critique and the
LSC critique. (Purpose:
To apprise the LSC of the
Physical Sciences Com-
mittee critique of these
programs, and to solicit
comments from the LSC
members.)

1600-1615 Proposed Changes in the

Advisory Peer Review
System. (Purpese: To
brief the LSC on the pro-
posed changes in the Ad-
visory Peer Review Sys-
tem and to solicit com-
ments and advice of the
LSC members.)

1615-1630 Report on the LaJolla-

1630-1700 Discussion.

Recombinant DNA Meet-
ing and the Status eof
NASA-Mars Return Sam-
ple Mission Studies.
(Purpose: To brief the
ILSC on NIH plans for
support of Recombinant
DNA research in univer-
sities and possible inter-
faces in the Sample Re-

turm area.)

(Purpose: To
formulate position on Is-
sues discussed during the
day.)

Marce 24, 1976

0830-0845 Status of Skylab Follow-up

Mineral Balance Bed Rest
Study. (Purpose: To dis-
cuss status of plans for a
Skylab follow-up mineral
balance bed rest study to
validate bed rest as an
analogue of spaceflight.)

0845-0930 Status of Planning for

Shuttle Orbital Flight
Tests and Early Opera-
tional Payloads. (Pur-
pose: To brief the LSC on
the status/planning for
the Shuttle Operational
Test Flights and early
operational payloads with
emphasis on the opportiu-
nities which may be avail-
able for payloads during
the Flight Test Program
and plans for the early
operational use of Shut-
tle; and to solicit com-
ments and advice of the
LSC members.)




CH

T%%so-xoﬁ Life Sciences Shuttle Pay-
load Activities. (Purpose:
To brief the LSC on the
Life Sciences Shuttle
Payload Activities, the
FYT76 Life Sciences Con-
gressional budget request
and the FY 77 plans of the
Life Sciences Office; and
to solicit comments and
advice of the LSC mem-
bers.)

1045-1115 Tentative Results of Kos-
mos '756 Flight. (Purpose:
To report and discuss
with LSC, the tentative
results from the US bio-
logical experiments on
Kosmos '"75 flight.)

1115-1130 Peer Review of Kosmos "77
Candidate US Experi-
ments. (Purpose: To re-
port to LSC the status of
the peer review of the
candidate US experi-
ments for a possible So-
viet Dbiological satellite
flight in 1977 and to so-
licit comment of the LSC
members.)

1130-1230 Interface of the NASA Life
Sciences Committee and
the National Academy of
Sciences Space Biology
and Medicine Committee.
(Purpose: To explore and
discuss the interface of
the NASA Life Sciences
Committee with the Na-
tional Academy of Sci-
ences/Space Science
Board/Committee on
Space Biology and Medi-
cine, their scope of activi-
ties, and their respective
current evaluations of
the NASA Life Sciences
Program Plans for the
future.)

1230-1300 Discussion: (Purpose: To
formulate position on is-
sues discussed during the
meeting.)

Wirrram W, SNAVELY,
Assistant Administrator for
DOD and Interagency Affairs.

FEBRUARY 23, 1976.
|FR Doc.76-5578 Filed 2-26-76:8:45 am]

NATIONAL SCIENCE FOUNDATION

ETHICAL & HUMAN VALUE IMPLICATIONS
OF SCIENCE & TECHNOLOGY (EHVIST)
SUBPANEL

Meeting

5 In accordance with the Federal Ad-
‘vmry Committee Act, P.L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Ethical & Human Value Implications
of Sclence & Technology (EHVIST) Sub-
banel, Advisory Panel for Sclence Educa-
tion Projects,
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Date: March 18, 19, and 20, 1976.

Time: 9:00 a.m. each day.

Place: Rm. 651, 5226 Wisconsin Avenue,
Washington, D.C.

Type of meeting: Closed.

Contact person: Dr. Robert J. Baum, Man-
ager, Ethical and Human Value Implica-
tions of Science and Technology. Pro-
gram, Rm. W-658, National Science Foun-
dation, Washington, D.C. 20550, telephone
(202) 282-7770.

Purpose of advisory panel: To provide ad-
vice and recommendations concerning
support for research and other projects
dealing with the ethical and human value
implications of science and technology.

Agenda: To review and evaluate specific pro-
posals as part of the selection process for

awards.

Reason for closing: The proposals being re-
viewed include Information of a proprie-
tary or confidential nature, Including
technical information; financial data, such
as salaries; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4), (6), and (8) of 5 US.C. 5562
(b), Freedom of Information Act.

Authority to close meeting: The determina-
tion made by the Committee Management
Officer pursuant to provisions of Section
10(d) of Public Law 92-463.

M. ReBECCA WINKLER,
Acting Committee
Management Officer.
FeBrUARY 24, 1976.
[FR Doc.76-5648 Filed 2-26-76;8:45 am]

INTERNATIONAL DECADE OF OCEAN
EXPLORATION PROPOSAL REVIEW PANEL
Meeting

In accordance with the Federal Ad-
visory Committee Act, P.L. 92-463, the

National Science Foundation announces

the following meeting:

Name: International Decade of Ocean Explo-
ration Proposal Review Panel.

Date: March 18, 19, 1976.

Time; 8:30 a.m, each day.

Place: Rm, 643, National Science Foundation,
1800 G Street NW., Washington, D.C.

Type of meeting: Closed,

Contact person: Mr. Fennan D. Jennings,
Head, Office for the International Decade of
Ocean Exploration, Rm. 1214, National
Sclence Foundation, Washington, D.C.
20550, telephone (202) 632-7356.

Purpose of advisory panel: To provide ad-
vice and recommendations concerning sup-
port of research by programs of the Office
for the International Decade of Ocean
Exploration.

Agenda: Review and evaluate research pro-
posals.

Reason for closing: The proposals belng re-
viewed contain information of a proprie-
tary or confidential nature, including tech-
nical Information; financial data, such as
salarles; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4), (5), and (6) of 5 US.C.
562(b), Freedom of Information Act.

Authority to close meeting: The determina-
tion made by the Committee Management
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Officer pursuant to provisions of Section
10(d) of Public Law 92-463.

M. ReBEccA WINKLER,
Acting Committee
Management Oficer,

FEBRUARY 24, 1976,
[FR Doc.76-5647 Filed 2-26-76;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

[70-5806]

JERSEY CENTRAL POWER & LIGHT CO.

Proposed Acquisition of Electric Distribu-
tion Facilities by Subsidiary Operating

Company
FesrUArYy 23, 1976.

Notice is hereby given that Jersey
Central Power and Light Company
(“Jersey Central”), Madison Avenue at
Punch Bowl Road, Morristown, New
Jersey 07960, an electric utility subsidiary
company of General Public Utilities
Corporation, a registered holding com-
pany, has filed an application with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 (“Act™)
designating Sections 9(a) (1) and 10(a)
thereof as applicable to the proposed
transaction, All interested persons are
referred to the application, summarized
below, for a complete statement of the
proposed transaction.

Jersey Central proposes to acquire cer-
tain electric distribution facilities, lo-
cated within its franchised service area,
(“Distribution Facilities’”) from Public
Service Electric and Gas Company
(“PSE&G"”) for the sum of $214,000. It
is stated that the Distribution Facilities
are carried on PSE&G’s books at about
$206,172 and that the proposed consider-
ation for the sale of the Distribution
Tacilities ($214,000) was determined
through negotiation between Jersey
Central and PSE&G.

The Distribution Facilities have been
used solely to provide electric service to
the United States Government at Fort
Dix, New Jersey, located within Jersey
Central's service area. Because Jersey
Central was previously unable to supply
electric power to Fort Dix from its own
facilities, PSE&G, having extended its
distribution facilities into Jersey Cen-
fral’s service area, has been supplying
power to Jersey Central for resale to Fort
Dix. It is stated that Jersey Central has
now completed facilities which, if com-
bined with the Distribution Facilities,
will enable it to serve Fort Dix directly.

Accordingly, Jersey Central states that
it desires to purchase the Distribution
Facilities because they are needed in the
operation of its utility business and that
PSE&G desires to sell them because they
have ceased to be useful in the operation
of its utility business. It is anticipated
that no transfer of customers and no
change in rates will result from the pro-
posed fransaction.

It is estimated that the fees and ex-
penses to be incurred by Jersey Central

in connection with the proposed transac-
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tion will be about $1,800, including legal
fees of $1,600. It is stated that the Board
of Public Utility Commissioners of the
State of New Jersey has approved the
sale of the Distribution Facilities by
PSE&G and that no other state or fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice is further given that any inter-
ested person may, not later than March
22, 1976, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis~
sion, Washington, D.C. 20549. A copy of
such request should be served personnal-
ly or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100 there-
of or take such other action as it may
deem appropriate. Persons who request a
hearing or advice as to whether a hear-
ing is ordered will receive any notices and
orders issued in this matter, Including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele~
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

|FR Doc.76-5643 Filed 2-26-76;8:45 am]

NATIONAL CLEARING CORP.
[SR-NCC-76-1]
Order Approving Proposed Rule Change
FEBRUARY 23, 1976.

The National Clearing Corporation
(“NCC™) 1735 K Street NW., Washing-
ton, D.C. 20006, submitted on January 8,
1976 a proposed rule change pursuant to
Rule 19b-4 under the Securities Ex-
change Act of 1934 (the “Act”) to amend
Operating Rule 3 to allow NCC to provide
the issuer of any eligible security at any
time credited to the Free Position of a
Clearing Member the name of the clear-
ing member and the amount of such is-
suer’s securities so credited.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change together
with the terms of substance of the pro-
posed rule change was given by publica-
tion of a Commission release (Securities
Exchange Act Release No. 12016, Janu-
ary 14, 1976) and by publication in the
FEDERAL REGISTER (41 FR 2877, January
20, 1976) .

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
NCC, and in particular, the requirements
of Section 17A, and the rules and regula-
tions thereunder.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change contained in File
No. SR-NCC-76-1, be, and hereby is, ap-
proved.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

ISEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-5644 Filed 2-26-76;8:45 am]

[SR-NYSE-75-20]
DEPOSITORY TRUST CO.

Order Approving Change in the Rules of the
Depository Trust Company
FEBRUARY 23, 1976.

On November 28, 1975, The New York
Stock Exchange, Inc. (the “NYSE”) sub-
mitted, pursuant to Rule 19h-4 under the
Securities Exchange Act of 1934 (the
“Act"), a proposed change in the rules
of the NYSE’s depository subsidiary, The
Depository Trust Company (“DTC”), 55
Water Street, New York, N.Y, a reg-
istered clearing agency. The proposed
rule change, an amendment to DTC's
Rule 6, provides that DTC participants
who wish to exercise dissenters’ rights,
appraisal rights or similar rights avail-
able to DTC’s nominee as the registered
owner of securities deposited with DTC
must indemnify DTC and any nominee
of DTC in whose name the securities
are registered against losses sustained in
actions taken pursuant to participants’
instructions in exercising such rights.
DTC or its nominee would not be indem-
nified against losses for which DTC or
the nominee was at fault.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change was pub-
lished in the FEDERAL REGISTER (41 FR
3791, January 26, 1976) and the public
was invited to comment thereon. Notice
of the filing and an invitation for com-
ments also appeared in Securities Ex-
change Act Release No. 12029, January
20, 1976. No letters of comment were re-
ceived.

The Commission has reviewed the pro-
posed rule change and finds that it is con~
sistent with the requirements of the Act
and the rules and regulations thereunder,
applicable to DTC, and, in particular, the
requirements of Section 17A and the
rules and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(h) (2) of the Act, that the pro-
posed rule change contained in File No.
SR-NYSE-75-20 be, and hereby is, ap-
proved.

For the Commission, by the Division of

Market Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-5532 Filed 2-26-76,8:45 am]
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DEPARTMENT OF LABOR
office of Employee Benefits Security

ADVISORY COUNCIL ON EMPLOYEE WEL-
FARE AND PENSION BENEFIT PLANS

Notice of Meeting

pursuant to section 512 of the Em-
ployee Retirement Income Security Act
of 1974 (29 US.C. 1142) a meeting of the
Advisory Council on Employee Welfare
and Pension Benefit Plans will be held at
9:00 a.m. on Thursday, March 11, 1976,
in the Federal Ballroom South, Quality
Inn-Capitol Hill, 415 New Jersey Avenue,
N.W., Washington, D.C.

The meeting will be open to the public.
The purpose of the meeting is to discuss
the items listed in the following agenda:

1. Advisory Council Recommenda-
tions—Status Report

2. Reporting, Disclosure and Record-
keeping Work Group Report

3. Investment Work Group Report

4, Small Business Work Group Report

5. Minimum Standards Work Group
Report

6. Ancillary Plans

7. Council Recommendations for Es-
tablishment of Work Groups

Any member of the public may file a
written statement concerning the topics
under this agenda by submitting 30
copies on or before the close of business
Tuesday, March 9, 1976 to Mr. James D.
Hutchinson, Administrator of Pension
and Welfare Benefit Programs, New De-
partment of Labor Building, Third Street
and Constitution Avenue, N.W., Room
N4629, Washington, D.C. 20210.

Persons desiring to attend should
notify Mr. Edward F. Lysczek, Executive
Secretary of the Advisory Council, New
Department of Labor Building, Third
Street and Constitution Avenue, N.W.,
Room N4700, Washington, D.C. 20210, or
may call Area Code 202/523-8753.

Signed at Washington, D.C. this 20th
day of February, 1976.

JAMES D. HUTCHINSON,
Administrator of Pension
and Weljare Benefit Programs.

[FR Doc.76-5416 Filed 2-26-76;8:45 am)|

Employment and Training
Administration

EMPLOYMENT TRANSFER AND BUSI-
NESS COMPETITICN DETERMINATIONS
UNDER THE RURAL DEVELOPMENT ACT

Notice of Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve

facilities at the locations listed for the
burposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural
Development Act, as amended, 7 US.C.
1924(h), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is
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likely to result in the transfer from one
area to another of any employment or
business activity provided by operations
of the applicant. It is permissible to
assist the establishment of a new branch,
affiliate or subsidiary, only if this will not
result in increased unemployment in the
place of present operations and there is
no reason to believe the new facility is
being established with the intention of
closing down and operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
madterials, or commodities, or the availa-
bility of services or facilities in the area,
when there is not sufficient demand for
such goods, materials, commodities, serv-
ices, or facilities to employ the efficient
capacity of existing competitive commer-
cial or industrial enterprises, unless such
financial or other assistance will not
have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75, published January 29,
1975 (40 FR 4393). In determining
whether the applications should be ap-
proved or denied, the Secretary will take
into consideration the following factors:

1. The overall employment and unem-

ployment situation in the local area in
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which the proposed facility will be lo-
cated,

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is
a factor) .

5, In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such new
facilities on other existing plants or fa-
cilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St. NW.,
Washington, D.C. 20213.

Signed at Washington, D.C. this 20th
day of February, 1976.

BEN BURDETSKY,
Deputy Assistant Seeretary for
Employment and Training.

Applications received during the week ending I'eb. 20, 1976

Nuame of applicant

Location of enterprise

P'rincipal product or activity

Massasoit Crossing Trust_ ... ...
International Marine Transport Services,

Inc,
O DM GO oo s svs st et s Gusyams, P.R
Wegley Vaughn and James Furman Bensou

Tarri

arrison.
Steck’s Feed & Graln.. ... .o . L
Crosbyton Seed Co., Ine... . ... ...
American Muffier Corp. .. A Sl

Greenville County, 8,0

Rio, M___.._
Crosbyton, Tex_._____._____
Schulenburg, Tex ... .. .

- Mashpee, Maino........__._. Residential condomininm units,
8t. Thomas, V.I ...

—=- Ocean shipping company.

Manufacture of ladies’ underwear,
Eleetrical contractors,

Grain storage, grinding, drying, and feed.

l:roducing and proc&wgl’ng soeg

Mannfactire sutomotive replscement
muiliers

Falls Motor Hotel, Ine .-~ Marlin, Tex. . - Multiroom aparfments,
Invader Corp.—. ..o .. Giddings, Tex -- Fiberglass boats.
(. & R, Industrics, In Purdy, Mo.._... -——-- Machined metal parts,
Darryle Worth Lynde, Dr. Al Gillette, Wyo. ... .. Motol and restaurant.
l‘aanc.{\, and High Country Develop-
ment Co,
West Hawaii Cuble Vision, Tad. ... ... South Kona, Mawaii. . . Residentinl and commercinl chbile tole-
vision service.
Starley (NMN) Lum, d.b.a. Sav-Mor Soledad, Calif........ .. ... Grovery store,

Market.

| FR Doc.76-5766 Filed 2-26-76,8:45 am]

MIGRANT AND OTHER SEASONALLY
EMPLOYED FARMWORKER PROGRAMS

Solicitation of Proposals for Oregon

Pursuant to 29 CFR 97.216, the Em-
ployment and Training Administration,
formerly the Manpower Administration,
extends a second invitation for proposals
in the State of Oregon for the 1976 pro-
gram year under the provisions of the
Comprehensive Employment and Train-
ing Act (CETA) of 1973, as amended,
title IT1, section 303. The following pro-
cedures will apply to the second invita-
tion:

(a) The Secretary invites organiza-
tions eligible under 29 CFR 97.205 which
are interested in receiving a grant for
section 303 programs in Oregon to sub-
mit FPunding Requests for the period

FEDERAL REGISTER, VOL. 41, NO. 40—FRIDAY, FEBRUARY

July 1 to December 31, 1976 to the address
given in 29 CFR 97.214(a) on or before
March 29, 1976. Such organizations must
also submit to the same address a notice
of intent to submit a Funding Request;
the notice of intent must be received be-
fore close of business March 15, 1976, or
the Funding Request will not be con-
sidered. A preapplication for Federal as-
sistance form is not required.

(b) If the Secretary has received no
tice of intent to submit a Funding Re-
quest by March 15, 1976, he intends to
initiate negotiations for a 1976 section
303 program for Oregon for the period
July 1 to December 31, 1976, with the
CETA title I prime sponsor whose ju-
risdiction contains the largest number of
migrant and seasonal farmworkers, ie.,
Governor's Office, Balance of State.
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(¢) If a timely notice of intent has
been received, the Secretary will not be-
gin negotiations with the Governor’s Of-
fice until a timely Funding Request has
been received and the priority set forth
in paragraph (b) above, has been re-
examined in light of the new Funding
Request.

(d) Funding Requests shall be pre-
pared in accordance with the require-
ments of 29 CFR 97.213 and 97.214.

Signed at Washington, D.C., this
day of February, 1976,

PIERCE A. QUINLAN,
Administrator, Office of Com-
prehensive Employment De-
velopment.,

|FR Doc.76-5768 Filed 2-26-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION

‘IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY
Elimination of Gateway Applications

FEBRUARY 20, 1976.

The following applications to eliminate
gateways for the purpose of reducing
highway congestion, alleviating air and
noise pollution, minimizing safety haz-
ards, and conserving fuel have been filed
with the Interstate Commerce Commis-
sion under the Commission’s Gateway
Elimination Rules (49 CFR 1065(d) (2) ),
and notice thereof to all interested per-
gons is hereby given as provided in such
rules.

Carriers having a genuine interest in
an application may file an original and
three copies of verified statements in op-
position with the Interstate Commerce
Commission on or before March 29, 1976.
(This procedure is outlined in the Com-
mission’s report and order in Galeway
Elimination, 119 M.C.C. 530.) A copy of
the verified statement in opposition must
also be served upon applicant or its
named representative. The verified state-
ment should contain all the evidence
upon which protestant relies in the ap-
plication proceeding including a detailed
statement of protestant’s interest in the
proposal. No rebuttal statements will be
accepted.

No. MC 22296 (Sub-No. 5G), filed June
4, 1974. Applicant: HERITAGE VAN
LINES, INC., 1434 Third Ave., P.O. Box
2103, Huntington, W. Va. 25721. Appli-
cant's representative: William J. Lavelle,
2310 Grant Building, Pittsburgh, Pa.
15219. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Household
goods, as defined by the Commission, (1)
between points in Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Tlinois, Indiana, Kentucky, Maryland,
Massachusetts, Mississippi, New Jersey,
New York, North Carolina, Ohio, Michi-
gan, Oklahoma, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Texas,
Virginia, West Virginia, and the District
of Columbia, on the one hand, and, on
the other, points in Louisiana. The pur-
pose of this filing is to eliminate the
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gateways of points in Cabell, Mason, and
Wayne Counties, W. Va., Boyd, Greenup,
Lawrence, and Pike Counties, Ky., and
Lawrence and Scioto Counties, Ohio, (2)
Between points in Kentucky, Illinois,
Indiana, Ohio, Pennsylvania, Tennessee,
Virginia, West Virginia, on the one hand,
and, on the other, points in Louisiana.
The purpose of this filing is to eliminate
the gateways of points in Cabell, Mason,
and Wayne Counties, W. Va., Boyd,
Greenup, Lawrence, and Pike Counties,
Ky., and Lawrence and Scioto Counties,
Ohio. :

(3) Between points in Kentucky, II-
linois, Indiana, Ohio, Pennsylvania, Ten-
nessee, Virginia, West Virginia, on the
one hand, and, on the other, points in
the lower peninsula of Michigan, The
purpose of this filing is to eliminate the
gateways of points in Pike, Letcher,
Floyd, Martin, Johnson, and Lawrence
Counties, Ky. (4) Between points in Ken-
tucky, Illinois, Indiana, Ohio, Pennsyl-
vania, Tennessee, Virginia, West Vir-
ginia, on the one hand, and, on the other,
points in Alabama, Arkansas, Connecti-
cut, Delaware, Florida, Georgia, I1linois,
Indiana, Kentucky, Maryland, Massa-
chusetts, Michigan, Mississippi, New Jer-
sey, New York, North Carolina, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Vir-
ginia, West Virginia, and the District of
Columbia. The purpose of this filing is
to eliminate the gateways of points in
Cabell, Mason, and Wayne Counties, W.
Va., Boyd, Greenup, Lawrence, and Pike
Counties, Ky., and Lawrence and Scioto
Counties, Ohio.

(5) Between points in the lower pe-
ninsula of Michigan, on the one hand,
and, on the other, points in Alabama, Ar-
kansas, Connecticut, Delaware, Florida,
Georgia, Illinois, Indiana, Kentucky,
Maryland, Massachusetts, Michigan,
Mississippi, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylva-
nia, Rhode Island, South Carolina, Ten-
nessee, Texas, Virginia, West Virginia,
and the District of Columbia. The pur-
pose of this filing is to eliminate the
gateways of points in Pike and Lawrence
Counties, Ky. (6) Between points in Lou-
isiana, on the one hand, and, on the
other, points in the lower peninsula of
Michigan. The purpose of this filing is to
eliminate the gateways of points in Pike
and Lawrence Counties, Ky.

Norte—This gateway elimination case is
reopened pursuant to the Policy Statement

published in the FEDERAL REGISTER issue of
January 186, 1976.

No. MC 1101498 (Sub-No. 9G), filed
June 3, 1974. Applicant: PAN AMERI-
CAN VAN LINES, INC., P.O. Box 923,
18420 S. Santa Fe Avenue, Long Beach,
Calif. 90801. Applicant’s representative:
Edward M. Alfano, 550 Mamaroneck
Ave., Harrison, N.Y. 10528. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission, between points
in the United States (except Alaska,
Hawaii, and Vermont). The purpose of
this filing is to eliminate the gateways
of points i