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highlights

PART I

MANDATORY PETROLEUM ALLOCATION

FEA amends crude oil suppher/purchascr rule; effective
11-24-75 . R e - S L e

OLD OIL ALLOCATION PROGRAM
FEA publishes entitlement notice for September, 1975 . 54465

SCHOOL BREAKFAST PROGRAM

Agriculture/FNS plans to expand program through State
information activities; effective 10-7-75 ..o ... 54452

ALCOHOLIC BEVERAGES

HEW/FDA terminates memorandum. of understanding
with Alcohol, Tobacco, and Firearms Bureau; effective

12-19-75 _ I et S 54456
FDA aiso glves notoce of Intent to enforce labellng re
quirements; effective 1-1-77... e NS . 54455

CONTINUED INSIDE

PART I

OCCUPATIONAL EXPOSURE TO SULFUR
DIOXIDE

Labor/OSHA proposes standards; comments by
12-24-75 and 1-23-76. . . ....cccccc... A I 54519

PART lii:

RESTRUCTURED FOODS

HEW/FDA establishes common or usual names for cer-
tain potato, onion, end seafood products; effective
12-31-77 (3 documents).... ... 54536, 54537, 54539

PART IV:

ADVISORY OPINIONS
FEC proposes procedures; comments by 12-24-75.... 54545

PART V:

EQUAL EMPLOYMENT OPPORTUNITY

HUD/Office of the Secretary proposes to amend depart-
mental policies and procodures. comments by
y i o R W e T il SO TN N . 54549




reminders

(The items In this list were editorially complled as an ald to Prorsal Rzcisver users. Inolusion or exclusion from this Ust has no legy
significance. Since this list 1s intended as & reminder, it does not include offective dates that occur within 14 days of publication.) »

Rules Going Into Effect Today

DOT/CG—Drawbridge operation, Cheese-
quake Creek, N.J., effective
11-24-75.............. 49327; 10-22-75

Jurisdictional terms, effective 11-24-75.
49326; 10-22-75

Transportation or storage of explosives
or other dangerous articles or sub-
stances, and combustible liquids on
board cargo vessels . 37211; 8-26-75

FHLBB—District of Columbia associa-

tions; definitions, effective 11-24--75.
49310; 10-22-75
D.C. associjations; deletion of obsolete
regulations, effective 11-24-75.

49312; 10-22-75
HEW/SRS—Services and payment in
medical assistance programs; definition
of skilled nursing facility care.... 43901;
9-24-75

HEW/SSA-—Federal health insurance for .
the aged and disabled; hospital insur-
ance benefits; posthospital extended
CAr®.....ocerveeeniarnnn.... A3895; 9-24-75
JUSTICE/INS—Provision providing that
no alien shall be paroled into the
United States under a refugee program
or under a claim of asylum, effective
11-24-75 ... . ....49767; 10-24-75
USDA/APHIS—Viral vaccines; test require-
ments, effective 11-24-75 ... 49295;
10-22-75

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5284, For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

»”f"\ Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& holidays), by the Office of tho Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under tho Federal Register Aot (49 Stat. 500, as amended; 44 USC.

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
“”b e ‘! 8 made only by the Superintendent of Documents, U.S, Government Printing Offics, Washington, D.C. 20402

Phone 523-5240

general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
doouments of public Interest.

The Promal, RecisTER will be furnished by mall to subscribers, free of postage, for $5,00 per month or $50 per year, payable
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by Federal agencies. Thess include Preaidential proclamations and Executive orders and Federal agency documents having
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There are no restrictions on the republication of material appearing In the Froeunal Rycistee,

FEDERAL REGISTER, VOL 40, NO. 227—MONDAY, NOVEMBER 24, 1975




HIGHLIGHTS—Continued

PRIVACY ACT OF 1974 CAST IRON SOIL PIPE AND FITTINGS
Administrative Conference of the United States issues FROM INDIA
rules nmplemeﬂﬂﬂs the act and issues notice of systems - | Treasury/Customs gives notice of final countorvamng
of records...... ... 54419 duty determination........... : imnss - SRART.
MOTOR VEHICLE LIGHTING CONTROLLED SUBSTANCES
X r/NHTSA amends standard; effective 11-24-75 (2 Justice/DEA announces final 1975 aggregate production
ocuments) e i DA426, 54427 quotas for Difenoxin and Thebaine for Conversion (2 doc-
UmMents) o e .. 54447
NATIONAL WILDLIFE REFUGE SYSTEM
Interior/Office of the Secretary announces availability of MARINE MAMMAL PROTECTION
draft environmental statement; comments by 1-18-76.... 54451 Commerce/NOAA modifies hearing and assessment pro-
cedure; effective 11-24-75.... . e
RURAL RENTAL HOUSING
USDA/FmHA amends regulation to give priority to appli- INFLATIONARY IMPACT STATEMENTS
cants utilizing housing assistance payment program for Labor/Office of Secretary establishes criteria for evalu-
new construction; effective 11-17-75.. ... . ... 54421 ating major proposals; effective 11-24-75............ .
FARM LOANS MEETINGS—
USDA/FmHA proposes to amend regulaﬂonfrelating to CRC: New York Mvii’my Committee, 12-10-75 . 54461
use of Social Security numbers as means of identifica- DOT/NHTSA: Youth Highway Safety Advisory Commu-
tion; comments by 12-24~75 . o e 54429 tee, 12-13 and 12-14~75.. ... o . 54457
PROPOSED NATURAL GAS EMERGENCY FCC: 1979 World Administrative Radio Conferenco
STANDBY ACT OF 1975 12-9-75 . L IR I AN A LR e Bt 2
Common Carﬂer Bureau 11-24 11-25, 12-9, 12—~
FEA issues draft environmental nmpact statement; com- 10, 12-11, 12-18, and 12-19 .. 54464
ments by 1-10-76...... —~ly X - 54465 HEW/Edacation Office: National Advisory Counczl on
Indian Education, 12=13-75.... ... s 54454
E&? ADJUDICAL?RYl P'ROCESSES 54436 NiH: National Eye Institute Boatd of Sc:enﬂrc Coun-
L PIOPORES PX O S TN eviataber: he selors 12-11 and 12=12=75_ ... iceceimerennins 54456
AMERICAN STOCK EXCHANGE Interior/NPS: Southeast Regional Advisory Commit-
SEC announces filing and approval of proposed rule tee, 12-12-75... BRI IS | LTyt 54451
change; comments by 12=24-75 . . oo viorrmrnne National Endowment for the Humanrbes Fellawships
Panel, 12-11 and 12-12-75....comoeirrocoeeseennnans 54475
ARBITRATION OR OTHER SETTLEMENT NSF: Advisory Panel for Physics, 12-11, 12—12 and
DISPUTE PROCEDURES 12-13-76 ... ... AR W 8K 54476
Commodity Futures Trading Commission propom reg- USDA/AMS: Shnppers Mvtsory Commtttee. 12-9-75 54452
ulations; comments by 12-22-75... LR - 54430
| id CANCELLED MEETINGS—
POWER REACTOR REGULATORY GUIDES FCC: Common Carrier Bureau, 11-20 and 11-21-75 . 54464
NRC issues guide on thermal overload protectlon com- USDA/AMS: Shlpper’s Advisory  Committee,
ments by 1=22-76...cccouiiaiuian. AR e D44TT v B T s LR A e N A 54452
ADMINISTRATIVE CONFERENCE OF AGRICULTURE DEPARTMENT CIVIL SERVICE COMMISSION
THE UNITED STATES See Agricultural Marketing Serv- Rules
Rules ice; Farmers Home Administra- X
Privacy Act; mmplementation .__ 54419 tion; Food and Nutrition Serv- Excepted service:
Irjxolt.c:: Act; system of ds.. 54458 T S g7 S i S o
e ot CIVIL AERONAUTICS BOARD Federal Home Loan Bank
AGRICULTURAL MARKETING SERVICE Notices Board o e 54420
Rules Hearings, etc.: General Services Administra-
Diates (domestic) produced In Alr Midwest certification pro- ton e 54420
Calif ... elcs eene v Tur 54421 BeeAID g e S e 54458 Justice Department . _______ 54420
Ornné;as grapefruit, umgermeg Kodiak-Western Alaska Alr-
404 SEngelon EYONDIAT IS s AR TS TOB-Ce oo 54458 COMMERCE DEPARTMENT
Proposed Rules Wardair Canada (1975), Ltd_ .. 54458
Dates (domestic) grown in Calif__ 54428 See Domestic and International
Notices CIVIL RIGHTS COMMISSION Business Administration; Mari-
Meetings: Notices time Administration; National
Shippers Advisory Committee (2 Meetings: Oceanic and Atmospheric Ad-
documents) _oliil il . . 54452 New York Advisory Committee_ 54461 ministration.
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COMMODITY FUTURES TRADING
COMMISSION

Proposed Rules

Arbitration or other dispute settle-
ment procedures. . .. .-

CUSTOMS SERVICE

Notices g

Cast fron soil pipe and fittings
from India; final countervailing
duty determination. ... . _.__

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

Highway Pipeline Co.; order im-
posing a civil penalty, period of
denial, and period of probation_ 54453

DRUG ENFORCEMENT ADMINISTRATWN
Notices
Applications, ete.; controlled sub-

stances:
Fhet' Corp.l btde o e 54447
Schedules of controlled sub-
stances:
ORI ¢ o e e 54447
Thebaine . ... . D4447
EDUCATION OFFICE
Notices
Meetings:
National Adyisory Council on
Indian Education. . _____ 54454

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Air quality implementation plans:
District of Columbia_._________

Proposed Rules

Stage II gasoline vapor recovery:
extension of comment period
ANd COrTection. e s e

Notices

Missouri; marine sanitation device
standard

Water pollution control; discharge

of pollutants:

FARMERS HOME ADMINISTRATION

Rules

Rural housing loans and grants:
Priority in funding. . ___

Proposed Rules

Applications, receiving and proc-
essing; soclal security numbers
as a means of identification._. 54429

FEDERAL AVIATION ADMINISTRATION

Rules
Alrworthiness directives:

Sikorsky (2 documents) ....... 54424
Federal airway extension. _______ 54425
Proposed Rules
Federal alrways. ... .. ___ 54429

54429

CONTENTS
FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules .
Adjudicatory re-regulation; pro-

cedural reforms... . __ 54436
Notices
Communications common car-
riers:

Domestic public radio services
applications accepted for
i1 R S SRR LS U AT 54463

Meetings

1979 World Administrative
Radio Conference Working
O e e e 54464

Telephone Company Intercon-
nection; revised. ... __ 54464

FEDERAL ELECTION COMMISSION
Proposed Rules
Advisory opinion. ... ______ 54545

FEDERAL ENERGY ADMINISTRATION

Rules
Mandatory petroleum allocation
regulations:
Crude oil supplier/purchaser
- 1 PTREEREE Sa i Pl AR SR N . T Y
Notices

Old oil allocation program, 1975,
entitlement notices:
September
Proposed Natural Gas Emergency
Standby Act of 1975; environ-
mental statement and request
for comments. .o eae

54465

54465

FEDERAL POWER COMMISSION
Notices
Hearings, ete..
Amoco Production Co., ef al
(2 documents) ... ... 54467,
Apache Oll & Gas Co, Inc__..
Columbin Gas
[ ¢ W e T L R T S
Commonwealth Edison Co. and
Central Hlinois Light Co....
Electric Energy, InC -t
McCulloch Interstate Gas Corp.
Metropolitan Edison Co..--...
Midwestern Gas Transmission
01 SIS T L LSt B T L T
Mountain Fuel Supply Co. and
Phillips Petroleum Co.. ...
Natural gas Imports from
Canada; {nformal conference
oncurtailment. . .o __

Pacific Gas and Flectric Co____ 54469
Public Service Co. of New Hamp-
shire

54468
44468

54472
54470
54472
54470
54470
54470

54471

..................... 54471
Public Service Co. of Oklahoma_ 54471
Southwest Gas Corp.. - 54471

FEDERAL RESERVE SYSTEM
Rules
Truth in lending: correction.. . 54424

Notices
Applications, ete.:
54472

54474

Southeast Banking Corp......_. 54473

Trans Texas Bancorporation,

Inc. 54475

FISH AND V/ILDLIFE SERVICE

Notices

Endangered species permits; ap-
plcations. . . ____ i i o0 . 54448

FOOD AND DRUG ADMINISTRATION
Rules

Common or usual names for non-
standardized foods (3 docu-

ments) ________._ 54536, 54537, 54539
Proposed Rules
Blood donors; label statement to
distinguish volunteers from paid
donors: correction. .. _______. 54429
Notices
Alcoholic beverages; labeling (2
documents) ... ___ 54455, 54456
Animal drugs:
Diethylstilbestrol, et al.; with-
drawal of approval . _________ 54455
Nova-3 premix medicated; with-
drawal of approval . ________ 54456
Pendistrin = ointment; with-
drawal of approval. .. ______ 54456
FOOD AND NUTRITION SERVICE
Notices
School breakfast program; pro-
grams of information_ . ________ 54452

FOREST SERVICE.
Notices
Environmental statements; avail-
ability, ete.:
Basket Bay #2 timber sale._ . 54453

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration; Na-
tional Institutes of Health.

Notices

Organization, functions, and au-

thority delegations: 3

Social Security Administration. 54456

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Proposed Rules

Equal employment opportunity;
policies and procedures.. ... ...

INDIAN AFFAIRS BUREAU

Rules

Irrigation projects, operation and

maintenance charges:

Salt River Indian project, Ariz.

Notices

Colville Reservation, Washington ;
hunting and fishing ordinance.

Indian tribes performing law en-
forcement functions; determi-
nation

54549

54425

54449

54450
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INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)
Notices

Applications, ete,:
Indian Head Mining Co., Inc... 54475

INTERIOR DEPARTMENT
see also Fish and Wildlife Serv-
ice; Indian Affairs Bureau; Na-
tional Park Service,
Notices
Environmental statements; avail-
ability, ete.:
Mattamuskeet - Swanguarter-
Cedar Island-Pea Island
wilderness Area, North Caro-

1107 QPR e A T G T I A 54451
National Wildlife Refuge Sys-

tem; operation. ... . aco.. 54451
Noxubee Wilderness Area...... 54451

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Liquid propane heaters.._..__.

INTERSTATE COMMERCE COMMISSION
Notices

Hearing assignment._ . . ______
Motor carriers:
Temporary authority applica-
U oD e e i St
Transfer proceedings.. ... __.___
Recyclables; rate increase
ceedings

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration,

LABOR DEPARTMENT

See also Manpower Administra-
tion; Occupational Safety and
Health Administration.

Notices

Adjustment assistance:

Ford Motor Co. (6 documents) . 54482~
54484
Inflationary impact of major pro-
posals; policy and criteria for
evaluations o e e
Office of the Assistant Secretary
for Manpower redesignated Of-
fice of Assistant Becretary for
Employment and Training.... 54485

54484

CONTENTS

MANPOWER ADMINISTRATION
Notices

Employment transfer and busi-
ness competition determina-
tions; financial ap-

MARITIME ADMINISTRATION

Notices

Applications, ete.:
American Trading Transporta-
N O S s e

NATIONAL ENDOWMENT FOR THE
HUMANITIES

Notices

Meeting:
Fellowships Panel. ... ...

NATIONAL HIGHWAY TRAFFIC SAFETY

ADMINISTRATION

Rules
Motor vehicle safety standards:

Lamps, reflective devices and
associated equipment (2 docu-
ments) o e e 54426, 54427

Notices
Meetings:
Youth Highway Safety Advisory

(St e R e AN e e o 457
NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

National Eye Institute. ... ____ 54456

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Rules

Marine mammal protection 54427

NATIONAL PARK SERVICE

Proposed Rules
Camping requirements:
Shenandoah National Park. _.

Notices
Meetings:
Southeast Regional Advisory
oMM s eee s o oe

54428

NATIONAL SCIENCE FOUNDATION
Notices
Meeting:

Physics Advisory Panel ... _. 54476

NUCLEAR REGULATORY COMMISSION
Notices
Applications ete.:

NUCLEAR REGULATORY COMMISSION
Notices

Applications, ete.:
Dairyland Power Cooperative. . 54480
General Electric CoOovvenua.. 54476
Maine Yankee Atomic Power Co.

(2 documents) ... 54476, 54477
Micro Display System, Ine____. 54479
Power Authority of the State of

N.Y. and Niagara Mohawk

State University of N.Y. at
Buffalo
Tennessee Valley Authority (2
documents) . ... 54478, 54479
Union Electric Co. ... ... 54479
Regulatory guide;
avallability ... oo So tlal

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules

State plans for enforcement of
standards:

S I o S S e pa ki a s 54425

Proposed Rules

Sulfur dioxide; occupational ex-
POBUED o e s s ey re o e ST A S 54519

RENEGOTIATION BOARD

Notices

Statement of organization and
R O - e e i 54480

SECURITIES AND EXCHANGE
COMMISSION

Rules

Municipal securities brokers and
dealers; registration. ... ___. 54425

Notices

Hearings, ete.!
American Stock Exchange, Inc. 54480
Eastern Utilities Associates, et

SMALL BUSINESS ADMINISTRATION
Rules
Statute reprint; eliminaton..._ .

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion; Natlonal Highway Traflic
Safety Administration.

TREASURY DEPARTMENT
See Customs Service.

54424
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list of cfr parts affected

The following numerical gulde is a list of the parts of each titie of the Code of Federal Regulations affected by documents published in today's
Issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

1 CFR

e L L T D, A L AR L 54419
5 CFR

213 (4 documents) ... 54419, 54420
7 CFR

TV S E TN ey @ Gl e 3 S - 54420
Do M el WSl ST S 54421
L PR Rl S LA S AR AR 54421
ProroSED RULES:

ool e L e s lL TSR ¥ 54428
I ] e i ey M i e s -— 04429
10 CFR

3 b L SR SR T OU S U et S 54422
11 CFR

Prorosgp RuLes:

1 & e IR IR IS ARt R T
12 CFR
v T et A Z £ S PR SR 54424
13 CFR
UL R SR e LSS S RS 54424

14 CFR

39 (2documents) . _____ 54424
(R A S I SRS L A 54425
Prorosgp RULES:

T Q2documents) . ____ 54429
17 CFR

c e e WA e Tk L 54425
Prorosen RULES:

§ | Pl SR A SRR S o 0 e 54430
21 CFR

102 (3 documents) _. 54536, 54537, 54539

Prorosen RULES:

T DRl e Sl s o e e it 54429
e e R AR e N AT TR 54429
24 CFR

ProroSenp RULES:

ek el T ke - 54550
25 CFR

v e s S A o S e e R 53425

29 CFR

I ettt = St oyt S St s —— 54425
Prorosep RULES:

A e G i b 54520

36 CFR
Proposed RULES:

(foreode e O L PR S 54428

40 CFR
PrOPOSED RULES:

52 (2 documents) . .. 54438

54438
54436
49 CFR

571 (2 documents) .. ___.

54427

50 CFR
o [T SRR T RO e T 544217
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CUMULATIVE LIST OF CFR PARTS AFFECTED—NOVEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during November.

1 CFR 7 CFR—Continued 10 CFR—Continued
304 e e DUy B R A R S 54421
ProposED RULES: o ORI e 0 53228, 53004 11 CFR
425 = [ ihhca b —— s 52416 1 BRI SRS G QRO S TR T 52837 Prorosep RULES:
BB - A M A s 52056 1421 .. 52350, 52351, 52606, 52995 {7 e e Syl 2 1B + AT 53159
43) . S e e o e 3 52054 1430 e 51413 1y PR R RSN 51610
R e  mes 52998, 52098 R e e e 54547
2 CFR (v TSRS R 51621, 52836, 52837, 54421 ) .| Pl N e A 1 L SN 51348, 53159
Ch's. T-IX coue v RS o e g L RS R S TS RS EE AR S, 54238 B S 51348, 53159
F o BECUE L SRmeR 3 e 52607 R b st Soss 51348, 53159
8 CFR ) PROPOSED RULES: 128 ol 51348, 53159
i}‘;g_"m ORpERS: e B R S e 52735, 54005 1 ¢ S MR T 51348, 53159
e et e o o - ——
+ PATT Il FPNS sy 52038, 54005 12 CFR

MEMORANDOMS: s e e R e T 52717
Memorandum of October 23, 1975. 53223 081 51646 ProrosED RULES:
4 CFR
ProPOSED RULES:
TR Vi T~ 53271
B 1036 53405
3 (AmMENUed DY O I18B I e DA L e e T e . Tt e
6 (Amended by EO 11887) 51411 o S ST 51052, 53038 114 cmm e 52717
.l-) ------------------------ 51009' loel 61062 58088 115 ---------------------------- 5“24
AT i i i U T AN 51053, 53038, 53608 121---oo oo = D108
K 1069 51052, 53038 PRroOPOSED RULES

51996, 52607, 52608, 52717-52721,
53001-53003, 53231, 53379, 53380,
534568, 53549, 53095, 54239, 54424

R 51033,
e o ey e D TR T S 53994 51416, 51622, 51997, 52608, 52722,
- 52592 193 51413 5323153232, 53380, 53549, 53550,

"""""""""""""""" 52502 198---o—mmmmmm .. 61413 53905, 53096, 54239, 54240, 54425
52593
52592 et
82599 51622, 51623, 53004, 53996
52502 S
i f £
D ottt st et ARG Lt --
; 533170 52355
S R S e 52340, 54235 51416, 52356
51177, 51178, 52715 64240
IR A N R L T 52593
5 e e R Gy 52598, 52716 51476
51619 39 51202,
51177 310 CFR 5y 52144, B304, 5326, 53406, %%eo
BRI BARSGA 117 o0 oot LS R iy g i s * | M Wi et e ot S 51058
T R 51481, 51655, 53051, 52400, 53045,
R R e e R S 83230 53270, 53271, 53406, 53594, 54006,
2 o S T N e RS AT N 52840 54007, 54429
e I R N R AR 52841 (¢ L AN A VS-S NS X 53045
TS T A S RS | B A 52409, 53406
o s AR N A S ST 52353 Bl e 54183
T Pk Soe R SR | g O e e e 54188
54236 PR T s R 54007, 54010
52836, 53225 197610 o 51414 T ] e 54007, 54010
54237 Proprosep RULES
53226 T A A= 51656, 54263 15 CFR
51995 T RS A X R S P e L 51168
BEAES Y. o e S e 53232

FEDERAL REGISTER, VOL 40, NO, 227—MONDAY, NOVEMBER 24, 1975 vil




15 CFR—Continued
Proprosen RULES:

680 o — 52045
¢ oo T e o b i bt 52405
16 CFR
1§ pae -t S B ndt - S 51180,
51417-51420, 52800, 52818, 53004~
53008, 5355053556
RIS ot ol e s g i 53233
e oo e JLoRRd Kon s Ak 53506
N L e A 51582, 53383, 53557
e Ll e, b St L. i 51363
I it e e R L 51363
14 st ST RIS el L e s 53380
o AT A e e £ R - 52815, 52828
R R e 52815, 52828
Prorosep Rures
Lo PR A AN A I T 53530
450.. - D2631
L RO S SR 52856, 54011
17 CFR
L B S N S s GO S N 51183, 52722
R e st i et o e e e s DI BB T
£ L T o Sl e 54241
D T o 51184, 52356
L e S A S AR S 54425
R e it & ey~ 51184, 52356
b B R e R e e e Al B 54241
PRoPOSED RULES:
R Rt sy i e s sien s GG
R e B K e St o 28 54430
&0 0 RS T R PRSI, 51204
e - PN S AN DN RN 51656
A o S e 51656, 53046
- OSSR R G 51656, 53046
18 CFR
r a -- 51033, 51998
L) ST ——— 51034
RO e N T 51099
19 CFR
AN e e A Mt b e o S R S 51420
24, 51420
) £ BAR i RGeS e N S 53383
Ve s b i et S 53384
PRrOPOSED RULES
) bt Ml Ml e AN e Al 53261
v e U SR TG S L 54002
B e oo et s 51201
v e A R eI e 51445, 55004
R e e e b g 54265
20 CFR
S AN AT I TR e R 52844
L S A TRl o M 53384, 53385
L s g — 51055, 52738, 653386
1 AN S e T S A Y 53387
416 ... 51624, 523742, 53384, 53388
B B IBR
) B O TG S S S [ )
L IR SR SR 51600, 53390
Prorosep Rures:
L T e TR L o Y 52408
B e e o e i Lo e 51474
B i 51475, 52408
R T e s 52408, 54005

viil

FEDERAL REGISTER

21 CFR :
oS AR O T BRSBTS N
54536, 54537, 54539
................. 51034, 51625, 52608

o A AL RS R R R T 52723, 53390
e e S RES T e 52006
R IR R SR LRI TR — 52788
B e e o s et e sl 53532
B e e 52788
e — dA =T 53532
o R L R SRR NS, 52007, 52788
RS A IS e . L 52844

Prorosen Rures:

i B R e NN RN 52172
=TT, Sl T N 53039
) (R L AR S O S - 52172
- AR TSSO s L U 52172
Y s el Nl i S -— 02172
- R S N AR IR T SRS -— 52172
i Bel sl e SULBC 51052, 52616
A i e e T O 52738
B e e RS i 520498, 54252
|, I PSR E O RS Gt VNS 52619
B 52619, 52621, 53040, 54429
0. 52619, 53040, 54429
o R R SRS IR 52621, 52623
O e - 52051
O S e LN R 52051
Y LT S W B T 52051
22 CFR
AR LR S S e B e i A 51194
23 CFR
I e e e e gty R 53726
gl et e Ar e Bt 53728
O b e . L N 53728
- AT IR RS e 53730
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rules and requlations

This section of the FEDERAL REGISTER contains regulatory o
keyed to and codified In the Code of Federa! Regulations, which is publlshed under 50 titles pursuant to 44 US.C, 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month,

nts having ge 1

bility and legal effect most of which are

Title 1—General Provisions

CHAPTER III—ADMINISTRATIVE CONFER-
ENCE OF THE UNITED STATES

PART 304—PUBLIC AVAILABILITY OF
DOCUMENTS AND RECORDS

Privacy Act Implementation

On October 17, 1975, & document was
published In the FEdERAL REGISTER (40
FR 48894) proposing to designate Public
Avallability of Documents and Records a
Subpart A of Part 304 of Chapter III
of Title 1 of the Code of Federal Regu-
lations and to add to Part 304 a new
art B, Privacy Act Implementation.
After further consideration, it has been
determined that Part 304 should retain
its current title, Public Avallability of
Documents and Records, and Subpart A
thereof, §§ 304.1-304.6, should be desig-
nated Freedom of Information Act Im-
plementation.

The new Subpart B, Privacy Act Im-
plementation, §§ 304.20-304.25, contains
procedures for determining whether or
not an individual Is the subject of a rec-
ord in a system of records maintained by
the Conference; sets forth requirements
for access to and. correction or amend-
ment of records in a system of records;
and provides procedures for appeal of
denials of access to records.

Interested persons were given until
mber 17, 1975, to submit written
suggestions or comments concerning the
proposed rules. No comments were re-
ceived, hence, the regulations are
adopted without change, as set forth

below.

Subpart B—Privacy Act Implementation

304.20
e

0422

Purpose and scope.

Definitions,

Procedures for requests pertalning to
individual records in & system of
records.

Request for amendment or correc-
tion of a record.

Diclosure of a record to a person
other than the individual to whom
it pertains,

Schedule of fees.

Authority: 5 US.C. 553, 552a, 571-576.

Subpart B—Privacy Act Implementation
§304.20 Purpose and scope.

The purpose of this subpart is the tm-
'rlu?nenu\uon of the Privacy Act of 1974,
5 U.S.C. 552a, by establishing procedures
Whereby an individual can determine if
& system of records maintained by the
Administrative Conference contains a
record pertaining to himself, and proce-
dures for providing access to such a rec-

ord for the purpose of review, amend-
ment, or correction.

304.23

424

50425

§ 304.21 Definitions.

As used in this subpart, the terms "“in-
dividual”™, “maintain”, “record”, "sys-
tem of records"”, and “routine use” shall
have the meaning specified in 5 US.C,
5562a(a).

§304.22 Procedures for requests per-
taining to individoal records in a sys-
tem of records.

(a) An individusl can determine if a
particular system of records maintained
by the Administrative Conference con-
tains a record pertaining to himself by
submitting a written request for such
information to the Executive Secretary.
The Executive Secretary shall respond
to a written request under this subpart
within a reasonable time by stating that
& record on the Individual either is or
is not contained in the system.

(b) If an individual seeks access to &
record pertaining to himself in a system
of records, he shall submit a written re-
quest to the Executive Secretary. The
Executlve Secretary or his designee shall,
within ten working days after its receipt,
acknowledge the request and if possible
decide if it should be granted. In any
event, a decision shall be reached
promptly and notification thereof pro-
vided to the individual seeking access. If
the request Is denied, the individual shall
be informed of the reasons therefor and
his right to seek judicial review.

(¢) In cases where an individual has
been granted access to his records, the
Executive Secretary shall, prior to re-
leasing such records, require reasonable
identification to assure that such records
are disclosed to the proper person. No
verification of identity will be required
of individuals seeking notification of or
access to records which are otherwise
avallable to a member of the public
under the Freedom of Information Act,
5 US.C. 552, as amended,

§ 304.23 Request for amendment or
correction of a record,

(a) An individual may file a request
with the Executive Secretary for amend-
ment or correction of & record pertain-
ing to himself In a system of records.
Such written request shall state the na-
ture of the information in the record the
individual believes to be inaccurate or in-
complete, the amendment or correction
desired and the reasons therefor. The
individual should supply whatever in-
formation or documentation he can in
support of his request for amendment or
correction of a record.

(b) The Executive Secretary or his
designee shall, within ten working days
after its receipt, acknowledge a request

for amendment or correction of a record.
A decision shall be reached promptly and
notification thereof provided to the in-
dividual seeking to amend or correct a
record, The Executive Secretary may re-
quest such additional information or
documentation as he may deem necessary
to arrive at a decision upon the request.

{c) If the request is denfed, the In-
dividual shall be informed of the reasons
therefor and his right to appeal the
denial to the Chajirman of the Confer-
ence. An appeal shall be submitted In
writing within twenty working days fol-
lowing receipt of the notice of denial.
The Chairman shall render a decision on
an appeal within thirty working days fol-
lowing the date on which the appeal is
received. The individual shall be notified
promptly of the Chairman's decision and,
if the request is denled, the reasons
therefor and the individual's right to
seek judicial review.

(d) Requests for amendment or cor-
rection of a record must be accompanied
by a signed notarized statement verify-
ing the identity of the requesting party.

§ 304.24 Disclosure of a record to a per-
son other than the individual to
whom it pertains.

Except in sccordance with 5 US.C.
552a(b), or as required by the Freedom
of Information Act, 5§ US.C. 552, as
amended, or other applicable statute, the
Conference shall not disclose a record to
any individual other than the individual
to whom the record pertains without the
written consent of such individual.

§ 304.25 Schedule of fees.

Copies of records supplied to any in-
dividual at his request shall be provided
for $.10 per copy per page. Copying fees
of less than $2 per request are walved.

Effective date. These regulations be-
came effective November 17, 1975.

Ricuarp K. Benc,
Executive Secretary.
Novemsxs 18, 1875,
[FR Doc.75-315632 Piled 11-21-75:8:45 am ]

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

* Department of Defense
Section 213.3306 is amended to show
that one position of Confidential Assist-
ant to the Assistant Secretary of Defense
(International Security Affairs) is ex-
cepted under Schedule C,

Effective on November 24, 1975, § 213.-
3306¢a) (72) is added as set out below:
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§213.3306 Department of Defense.

(&) Office of the Secretary. * * *

(72) One Confidential Assistant to the
Assistant Secretary (International Se-
curity Affairs).

(5 US.C. 3301, 3302; EO 10677, 3 CFR 1964
1058 Comp., p, 218)

UxrrEDp SraTES CIviL SERV-
1cE COMMISSION,
James C. Srry,
Ezxecutive Assistant
to the Commissioners.

| PR D00, 75-31648 Flled 11-21-75;8:45 am |

(su'x.l

PART 213—EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Special Assistant to
the Administrator, Law Enforcement As-
slstance Administration is excepted under
Schedule C.

Effective November 24, 1975, §213.-
3310(s) (3) is amended as set out below:

§ 213.3310 Department of Justice.

(3) Law Enforcement Assistance Ad-
ministration. * * *

(3) Three Special Assistants to the
Administrator.

(6 US.C. 3301, 8302; EO 10577, 3 CFR 10564~
1958 Comp., p. 2318)

Unirep STATES CIvin Sgrv-
1CE COMMISSION,
James C. Srry,
Ezecutive Assistant
to the Commissioners.

[FR Doc.75-31651 Flled 11-31-75:8:45 am|]

(sEaL)

PART 213—EXCEPTED SERVICE
Federal Home Loan Bank Board

Section 213.3354 is amended to show
that one position of Secretary to the Di-
rector, Office of the Federal Home Loan
Banks, is excepted under Schedule C.

Effective on November 24, 1975, § 213.-
3354(k) is added as set out below:

8§ 218.3354 Federal Home Loan Bank
Board.

(k) One Secretary to the Director,
Office of the Federal Home Loan Banks,

(6 U.8.0. 3301, 3302; EO 105877, 3 CFR 1664~
1958 Comp., p. 218)

Uxitep Stares Crvir Sgrv-
1cE COMMISSION,
James C. Sery,
Ezxecutive Assistant
to the Commissioners.

|FR D0c,756-31640 Piled 11-21-75,8:45 am)

(sEAL]

PART 213-—EXCEPTED SERVICE
General Services Administration
Section 213.3337 is amended to show

that one position of Confidential Assist-

ant to the Commissioner, Public Build-
Ings BService is reestablished under

Schedule C.
Effective November 24, 1975, § 213.3337
(b) (2) 1s amended as set out below:

RULES AND REGULATIONS

§ 213.3337 Cencral Services Adminis-
tration.
- - » » .
(b) Public Buildings S A0 0.8
(2) Four Confldential Assistants to the
Commissioner.

(8 US.0. 3301, 3302; EO 10577, 8 CFR 1854~

.1058 Comp., p. 218)

Uxitep StaTEs Crvin Seav-
1CE COMMISSION,
James C. Sery,
Executive Assistant
to the Commissioners.

{FR Do¢.76-31650 Flled 11-21-75,8:45 am )

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), ODEPARTMENT OF
AGRICULTURE
|Orange Reg. 74, Amdt, 2]
{Grapefrult Reg. 76, Amdt. 2]
| Tangerine Reg. 47, Amdt. 3]
[ Tangelo Reg. 47, Amdt. 2]

PART 905—ORANGES, GRAPEFRUIT, TAN-
GERINES, AND TANGELOS GROWN IN
FLORIDA

Limitation of Shipments

These amendments prescribe total
limitation of shipment regulations for
oranges, grapefruit, tangerines, and
tangelos during the period beginning at
6:00 p.m,, es.t., November 26, 1875, and
ending at 12:01 a.m,, es.t., November 30,
1975, The regulations are designed to
avert the accumulation of excessive
market supplies of the specified fruits
during the Thanksgiving Holiday period
in which, historically, there has been
greatly reduced market demand.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 9505, as amended (7 CFR Paxt 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida effective under the ap-
plicable provisions of the Agricultural
Marketing - Agreement Act of 1937, as
amended (7 US.C, 601-674), and upon
the basis of the recommendations of the
commlittees established under the afore-
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of oranges, grape-
fruit, tangerines, and tangelos, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) These amendments reflect the De-
partment’s appraisal of the potential
marketing situation during the week In
which Thanksgiving Day occurs and
for the period Immediately following.
Historically, there has been heavy pur-
chasing of fresh oranges, grapefruit,
tangerines, and tangelos in the terminal
markets prior to Thanksgiving Day fol-
lowed by a period of slow movement im-
mediately following the holiday. An ac-
cumulation of excesslve quantities of
fruit in the markets during and immedi-
ately following the Thanksgiving Day
weéek contributes to unstable marketing
conditions. Hence, the curtailment of

[sEAL]

such shipments, as hereinafter specified,
would contribute to a better-manageqd
supply situation and in turn to the es.
tablishment of orderly marketing.

(3) It is hereby further found that it
is Impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the
effective date of these amendments untj]
30 days after publication thereof in the
Feperan RecISTER (§ U.S.C. 553) in that
the time intervening between the date
when information upon which these
amendments are based became available
and the time when these amendments
must become effective in order to effec-
tuate the declared policy of the act is
insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. Domestic shipments of Florida
oranges, grapefruit, tangerines, and tan-
gelos are currently regulated pursuant
to Orange Regulation 74 (40 FR 42318,
49785), Grapefruit Regulation 76 (40 FR
42317, 49785), Tangerine Regulation 47
(40 FR 42318, 49785, 51619) and Tangelo
Regulation 47 (40 FR 42318, 49785) and,
unless sooner terminated or modified will
continue to be so regulated through Sep-
tember 26, 1976; determinations as to
the need for, and extent of, regulation
under § 905.52(a)(3) of the order must
await the development of the crops and
the availability of information about the
demand for such fruits; the recommen-
dation and supporting information for
limiting the  total quantity of fresh
oranges, grapefruit, tangerines, and
tangelos by prohibiting shipments there-
of, pursuant to said section, during the
period herein provided, were promptiy
submitted to the Department after an
open meeting of members of the Growers
Administrative Committee on November
11, 1975, held to consider recommenda-
tions for such regulations, after giving
due notice of such meeting, and inter-
ested persons were afforded an opportu-
nity to submit their views at this meet-
ing; necessary supplemental information
was submitted to the Department on No-
vember 11, 1975; information regarding
the provisions of the regulations recom-
mended by the committees has been dis-
seminated among shippers of such frulls
grown in the production area, and these
regulations, including the effective time
thereof, are identical with the recom-
mendations of the committees; and com-
pliance with these regulations will not
require any special preparation on the
part of persons subject thereto which
cannot be completed on or before the
effective time hereof,

Order. 1. In § 905.560 (Orange Regula-
tion 74; 40 FR 42318, 40785) the provi-
sions. of paragraph (a) preceding sub-
paragraph (1) thereof are revised, and
a new paragraph (d) is added to read
as follows:

§£905.560 Orange Regulation 74,

(a) Except as otherwise provided in
paragraph (d) of this section, during
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the period October 27, 1975, through Sep-
tember 26, 1976, no handler shall ship
petween the production area and any
point outside thereof In the continental
United States, Canada, or Mexico:

(d) During the period beginning at
§:00 p.m., 5.5, November 26, 1975, and
ending at 12:01 a.m., es.t, November 30,
1975, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico, any oranges grown in
the production area.

2. In §805563 (Grapefruit Regula-
tion 76; 40 FR 42317, 49785) the provi-
slons of paragraph (a) preceding sub-
paragraph (1) thereof are revised, and a
pew paragraph (d) is added to read s

follows:
§905.563 Grapefruit Regulation 76.

(a) Except as otherwise provided In
paragraph (d), during the period Octo-
ber 27, 1975, through September 26, 1976,
no handler shall ship between the pro-
duction area and any point outside
thereof in the continental United States,
Canada, or Mexico.

. » - - .

() During the period beginning at
6:00 pm., es.t.,, November 26, 1975, and
ending at 12:01 a.m., e.s.t.,, November 30,
1675, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico, any grapefruit grown
in the production area.

3. In § 905,561 (Tangerine Regulation
47: 40 FR 42318, 49785, 51619) the provi-
eons of paragraph (a) preceding sub-
paragraph (1) thereof are revised, and
a new paragraph (d) is added to read as
follows:
£905.561 Tangerine Regulation 47,

(a) Except as otherwise provided in
paragraph (d), during the period Octo-
ber 27, 1975, through September 26, 1976,
no handler shall ship between the pro-
duction area and any point outside there~
of in the continental United States,
Canada, or Mexico:

. » . » »
(@) During the period beginning at
6:00 pm., es.t,, November 26, 1875, and
ending at 12:01 am., es.t., November 30,
1875, no handler shall ship between the
broduction area and any point outside
thereof in the continental United States,
Canada, or Mexico, any tangerines grown
in the production area.

."" In §005,562 (Tangelo Regulation
47; 40 FR 42318, 49785) the provisions of
paragraph (a) preceding subparagraph
(1) thereof are revised, and & new para-
graph (d) is added to read as follows:

§905.562 Tangelo Regulation 47.

(a) Except as otherwise provided in
paragraph (d), during the period Octo-
ber 27, 1875, through September 26, 1976,
no handler shall ship between the pro-
duction area and any point outside

thereof in the continental United States,
Canada, or Mexico:

e - - . »

RULES AND REGULATIONS

(d) During the period beginning at
6:00 p.m., es.t,, November 26, 1975, and
ending at 12:01 a.m., es.t,, November 30,
1975, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico, any tangelos grown
in the production area.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 19, 1975,

CHARLES R, BRrADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|PR Doc.75-31635 Plled 11-21-75;8:45 am|

PART 987—DOMESTIC DATES PRO-
DUCED OR PACKED IN RIVERSIDE
COUNTY, CALIFORNIA

Expenses of the Californla Date Adminis-
trative Committee, and Rate of Assess-
ment, for the 1975-76 Crop Year

Notice was published In the October 30,
1975, issue of the FroeraL REGISTER (40
FR 48518) regarding proposed expenses
of the California Date Administrative
Committee for the 1975-76 crop year
totaling $25,830, and a rate of assessment
for that crop year of 7 cents per hundred-
weight on all assessable dates. The ac-
tion hereinafter set forth authorizes the
Committee to Incur such expenses and
fixes such assessment rate. The action is
authorized pursuant to §§987.71 and
087.72 of the marketing agreement, as
amended, and Order No. 987, as amended
(71 CFR Part 987) . The amended market-
ing agreement and order regulate the
handling of domestic dates produced or
packed in Riverside County, California,
and are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7U.8.C. 601-674).

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposal,
None were received.

After consideration of all relevant mat-
ter presented, including that in the no-
tice, the information and recommenda-
tion submitted by the California Date
Administrative Committee, and other
avallable information, it is found that
the expenses of the California Date Ad-
ministrative Committee, and the rate of
assessment, for the 1975-76 crop year
(which began on October 1, 1875, and
ends on September 30, 1976) shall be as
hereinafter set forth,

It is further found that good cause ex-
ists for not postponing the effective time
of this action until 30 days after publica-
tion in the Feoeran Recister (5 US.C.
553) In that: (1) The relevant provi-
sions of said marketing agreement and
this part require that the rate of assess-
ment fixed for a particular crop year
shall be applicable to all dates certified
during that crop year as meeting the re-
quirements for marketable dates, includ-
ing the eligible portion of certain filed-
run dates; and (2) the current crop year
began October 1, 1975, and the rate of
assessment herein fixed will automatic-
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ally apply to all such dates beginning
with that date.

The expenses and assessment rate are
as follows:

£ 987.320 Expenses of the California
Date Administrative Committee and
rate of assessment for the 1975-76
crop year.,

(a) Ezxpenses. Expenses In the amount
of $25,830 are reasonable and likely to
be incurred by the California Date Ad-
ministrative Committee during the 1975~
76 crop year beginning October 1, 1975,
for its maintenance and functioning, and
for such other purposes as the Secretary
may, pursuant to the applicable provi-
sions of this part, determine to be appro-
priate.

(b) Rate of assessment. The rate of
assessment for that crop year which each
handler is required, pursuant to § 987.72,
to pay to the California Date Adminis-
trative Committee as his pro rata share
of the expenses is fixed at 7 cents per
hundredwelight on all assessable dates.
Assessable dates are dates which the
handler has certified during the crop
year as meeting the requirements for
marketable dates, Including the eligible
portion of any fleld-run dates certified
and set aside or disposed of pursuant to
§ 987.45(D).

(Secs, 1-190, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: Nov. 18, 1975.

CHARLES R. BRADER,
Deputy Director,
Fruit and Vegetable Division,

[FR Doc.76-31667 Piled 11-21-75;8:45 am]

CHAPTER XVIII—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

{PmHA Instruction 444.5]
PART 1822—RURAL HOUSING LOANS
AND GRANTS

Rural Rental Housing Loan Policies, Pro-
cedures and Authornzations; Priority in
Funding

On page 33222 of the FEDERAL REGISTER
dated August 7, 1975, there was published
a notice of proposed rulemaking to
amend § 1822.88 of Subpart D of Part
1822, Title 7, Code of Federal Regula~
tions (40 FR 4282), by adding a new
paragraph (p).

Interested persons were given 30 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed addition. Written comments have
been received and reviewed and as a re-
sult the proposed addition in considera-
tion of these comments is hereby adopted
and set forth below:

Section 1822.88 (p) is added as fol-
lows:
£ 1822.88 Special conditions.

- » - » »

(p) Priorities in use of junds, When
more than one application is being con-
sidered for approval within a State, pref-
erence should be given to applications
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from nonprofit corporations and State
and local public agencies and applicants
who will utilize the HUD Section 8 Hous-
ing Assistance Payment program for new
construction.
» » - . »

(42 US.0. 1480; delegntion of suthority by
the Sec. of Agri, 7 CFR 2.23)

Eflective Date. This revision shall be-
come effective on November 24, 1975.

Dated: November 17, 1975.

It Is hereby certified that the economlic
and inflationary effects of this proposal
have been carefully evaluated in accord-
ance with Executive Order No. 11821,

Faang B, ELLiorT,
Administrator,
Farmers Home Administration.

[FR Doc.75-31636 Filed 11-21-75.8:45 am]

Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 211—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Amendment to Crude Oil Supplier/
Purchaser Rule

On April 22, 1975 the Federal Energy
Administration issued a notice of pro-
rulemaking and public hearing (40
FR 18182; April 255, 1875) providing ba-
sically for three amendments to the crude
oll supplier/purchaser rule (the so-called
“December 1 rule”’) set forth in 10 CFR
211.63. Written comments on the pro-
posals were invited through May 21, 19756
and a public hearing was held on May
27, 1975. On October 16, 1975 (40 FR
49207, October 22, 1975) FEA adopted
23 proposed two of the amendments. One
provided for the exemption of Federal
royalty ofl from the coverage of the rule
and the other included within the cov-
erage of the rule crude oil supplier/
purchaser relationships established after
December 1, 1973.

The third amendment proposed in the
April 22, 1975 notice of proposed rule-
making would have allowed the substi-
tution of new resellers of crude oil for
present resellers, provided certain condi-
tions designed to protect the ultimate re-
finer of the crude oil were met. FEA has
now concluded ts analysis of this pro-
posed amendment and the comments
submitted with respect thereto and has
determined to adopt the amendment with
certain modifications described below,

As pointed out in the notice of pro-
posed rulemaking, the purpose of the
proposed amendment was t¢ allow for
new entry into the business of market-
ing crude oll, The current freeze of De-
cember 1, 1973 supplier/purchaser re-
lationships, while still serving the salu-
tary purpose of assuring refiners’ access
to their historical sources of crude oil,
has necessarily lessened the opportunity
for competition in the marketing of

crude oil and has effectively prevented
new entrants from having significant
access to price-controlled old oil. The
proposed rule was intended to loosen
some of the current restrictions on com-
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petition caused by the December 1 rule
without serfously undermining its origi-
nal purpose.

The rule as proposed provided that
one reseller could replace another, not-
withstanding the freeze of December 1,
1973 relationships, provided that the new
reseller had the consent of both the sup-
plier to and the purchaser from the dis-
placed reseller, that the rights under
§211.63 of further purchasers of the
crude oil in question would not be ad-
versely affected, and that such further
purchasers would not be required to pur-
chase under “less favorable terms” as a
result of the termination.

Comments from 24 interested parties
were recefved In connection with this
proposal. Four firms favored adoption
of the rule as proposed, five firms favored
adoption with certain modifications, four
firms suggested modifications without
expressing a view of the merits of the
proposal, and eleven firms opposed adop-
tion of the proposal. The FEA has care-
fully studled these comments and has
concluded that adoption of the rule is
in the public interest and is consistent
with the objectives of the Emergency
Petroleum Allocation Act of 1973 (the
“EPAA™) . The rule adopted herein con-
fains certain relatively minor changes
fro mthe rule as proposed, in order to
take Into account problems with the pro-
posed rule that were pointed out in the
comments,

The final rule adopted herein requires
any producer or reseller of crude oil that
desires to change its marketer of such
crude ofl to notify the current marketer
at least forty-five days prior to the pro-
pased ‘date of the change of the identity
of the proposed new marketer, the source
and volume of the crude ol Involved, the
portion of that volume that is classified
as old oll, and the proposed date of the
change in marketers. The current mar-
keter would then be required to deter-
mine which refiner or refiners were pur-
chasing the crude ofl involved, to provide
& copy of the termination notice recelved
from the producer to those refiners, and
to notify the producer and the proposed
new marketer as to the identity of those
refiners. In order to purchase the pro-
duction in question, the new marketer
would then be required to obtain from
the refiner or refiners purchasing that
crude ofl their consent to its substitu-
tion for the current marketer, under such
terms and conditions as the parties would
agree to, consistent with other provisions
of the allocation and pricing regulations.
The final rule adopted herein also pro-
vides that no marketer or transporter
would be able to purchase crude oll under
this amendment for resale to & refiner
with which it is affiliated.

Several of those persons that opposed
adoption of any amendment to the regu-
Iations argued that many refiners, par-
ticularly small and independent refiners,
were dependent upon the freeze of De-
cember 1, 1973 supplier/purchaser rela-
tionships to retain their historical access
to sources of domestic crude oil, and that

any changes to the rules that would tend

to jeopardize those relationships would
defeat the original purpose of the ryle
and would not be offset by the benefits of
increased competition. The FEA recog.
nizes and reaffirms the purpose of the
December 1 freeze and agrees that that
purpose should not be undermined. Cop.
sistent with that view, the rule as adopted
contains various provisions that should
prevent any erosion of the protections of
the December 1 rule. For example, tha
rule as adopted prevents any suppller
substitution without the express consent
of the refiner receiving the oil in ques-
tion. That consent can be withheld for
any reason.

On the other hand, some firms that
favored the rule as proposed argued that
it did not go far enough to facilitate new
entry and increased competition in cruds
ofl marketing, The principal objection
was that the restriction in the proposed
rule requiring the new reseller to obtain
the consent of the purchaser from the
displaced marketer would continue to be
& substantial impediment to new entry
because it was belleved that such consent
would be difficult to obtain, even If the
same quantity of crude oil were offered
to such refiner on terms more favorable
than those received from the displaced
marketer. It was argued that because
small firms attempting to enter the mar-
ket would ordinarily be able to obtain ac-
cess to producers’ supplies only on a rela-
tively small scale and therefore might be
offering to purchasers from the displaced
marketer only a portion of their total
crude oil supply, such purchasers might
be unwilling to take on an additional
supplier, even on more favorable price
terms, This would be particularly true,
it was argued, with respect to purchasers
that had to continue to rely on the dis-
placed marketer for the remainder of
their supply. Even though such merket-
ers would continue to be bound by the
December 1 freeze with respect to such
remaining supplies, it was argued that
such displaced marketers were likely to
threaten subtle retaliatory practices If
consent were given.

The FEA has carefully reviewed these
arguments and has considered the adop-
tion of a rule which would require only
that the new marketer offer to sell to the
displaced marketer's purchaser the same
quantity of erude ofl at the same ratlo
of controlled to uncontrolled ofl as it was
recelving before and on terms no less fa-
vorable than those recelved from the dis-
placed marketer. If the offer were re-
jected, the new marketer would then be
free to sell the ofl In gquestion to an¥
other purchaser.

The FEA has decided, however, Lhat
any such rule would tip the balance t00
far in favor of facilitating new entry and
increased competition, at the expense of
the other goals sought to be achleved by
the original rule, and would be admin-
istratively unworkable, Upon receiving
an offer from the new marketer, a re-
finer-purchaser would be faced with tho
dificult cholce of either accepting the
offer, in which case it would be forced
to do business with an additional sup-
plier that might, for a variety of reasons,
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pe less desirable from the refiner's stand-
point notwithstanding its lower price, or
rejecting the offer, which would result in
the refiner losing the right of access
to a historic supply source and defeat-
ing the purpose of the original rule.
Moreover, it would be difficult if not im-
possible for the FEA to determine
whether the offer was in each instance
made in good faith and on terms that
were in fact more favorable than those
recelved from the existing supplier.

Nevertheless, to facilitate the obtain-
inz of consent of the refiner-purchaser
to the substitution of suppliers, the FEA
has modified the proposed rule so as to
require only that the new marketer ob-
tain the consent of the refiner, but has
deleted the provisions in the proposed
rule that would require a particular
percentage of old oil or otherwise would
specify any particular terms in their
agreement. Thus, the new reseller is
given maximum flexibility in making an
offer to the refiner-purchaser that will
secure its consent. Moreover, the FEA
has determined that retaliation on the
part of a current marketer to prevent
a refiner from giving its consent to a
supplier substitution would be a viola-
tion of an existing regulation, 10 CFR
210.61, and would subject such marketer
to civil or criminal penalties. This pro-
vision should provide an effective deter-
rent to retaliatory action on the part
of existing marketers.

Certain other modifications were made
in the proposed rule to clarify it and to
facilitate its use. In most instances, inde-
pendent marketers of crude oil purchase
from a producer and sell to a refiner. In
a few cases, however, there Is more than
one independent marketer involved in
the supply chain between producer and
refiner. If a new marketer replaced only
the first of two or more marketers in a
supply chain, & rule which required him
to obtain the consent of enly the next
marketer in the chain and not the down-
stream refiner could frustrate the princi-
pal purpose of the December 1 rule,
which was to protect supply sources of
refiners, not independent marketers,
That is 50 because a marketer-purchaser
might agree to a supplier substitution on
terms which, for example, might change
the old-new ofl mix or transportation
charges and therefore result in less fa-
vorable terms to the refiner, The pro-
posed rule attempted to deal with this
situation by providing generally that the
supplier substitution could not result in
“less favorable terms” to “further pur-
chasers.” The FEA has concluded that
the rule will be much easier to admin-
ister and will not be significantly nar-
rowed if the new marketer is required
slmply to obtain the consent of the re-
finer, even If he will not sell directly to
the refiner.

The proposed rule was silent as to how
a current marketer that received a notice
that its supply was being terminated pur-
suant to the proposed rule was to deter-
mine which of his customers’ supplies
would be curtafled and In what amounts,
The FEA has determined that leaving the
choice to the displaced marketer would
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provide too much opportunity for abuse.
Therefore, the final rule clarifies this
situation by providing in effect that
where the displaced marketer can physi-
cally trace to a particular refiner or re-
finers the crude oil whose supply is being
terminated, those refiners shall be the
ones notified of a reduction In their sup-
plies, and that any reduction resulting
from a termination shall be on & pro-
portional basis among refiners according
to volumes purchased. Where the mar-
keter has In the past commingled the
terminated supply of crude oil into a
larger inventory and has sold from that
inventory to several refiners, each such
refiner shall bear the effect of the termi-
nation by having Its supply reduced on a
proportional basis sccording to volumes
purchased. The FEA intends that the
amount of reduced supply to each refiner
shall include a percentage of old ol equal
to the percentage of old ofl included in
the total volume of crude oil involved in
the termination.

Finally, the FEA has concluded that, in
order to prevent this new rule from re-
sulting in the displacement of independ-
ent crude oil marketers through vertical
integration, a provision should be in-
cluded that prevents the rule from being
used by a new marketer for purposes of
resale to an affiliated refiner.

The final rule makes it clear, as did
the proposed rule, that nothing in the
rule shall be construed as abrogating the
rights any firm may have under private
contracts, so long as such contracts are
otherwise consistent with FEA allocation
and price regulations, Thus, a seller of
crude oll cannot, by virtue of the rule,
breach & private contract he may have
with another firm to supply it with crude
oil.

(Emergency Petroleum Allocation Aet of 1973,
Pab, L. §3-159, as amended by Pub, L. 94-133;
Federal Emorgy Administration Act of 1974,
Pub. L. 83-275; B.O. 11790, 30 FR 28185)

In consideration of the foregoing, Part
211, Chapter II of Title 10, Code of Fed-
eral Regulations, is amended as set forth
below, effective immediately.

Issued in Washington, D.C,, Novem-
ber 18, 1975,
Davip G. WiLsoN,
Acting General Counsel,

Section 211.63 Is revised to read as
follows:

§211.63 Supplier/purchaser  relation-
ships.

(a) All supplier/purchaser relation-
ships In effect under contracts for sales,
purchases and exchanges of domestic
crude ofl on December 1, 1973, shall re-
main in effect for the duration of this
program, except purchases and sales
made to comply with this program: Pro-
vided, however, That (1) any such sup-

parties; (2) the provisions of this para-
graph do not apply to the first sale
crude oil pursuant to §210.32 of
chapter; (3) the provisions of this

graph shall not apply to the seller of
new crude petroleum or released

25
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petroleum, if the present purchaser of
such crude petroleum refuses, after no-
tice by the seller, to meet any bona fide
offer made by another purchaser to buy
such crude ofl at a lawful price above the
price paid by the present purchaser; (4)
the provisions of this paragraph shall not
apply to the sale of any crude ofl pursu-
ant to Parts 225 and 225a, Chapter II of
Title 30 of the Code of Federal Regula-
tions; and (5) any such supplier/pur-
chaser relationship may be terminated as
set forth in paragraph (d) of this section,

(b) New crude petroleum and released
crude petroleum produced and sold from
& property from which new crude petro-
Jeum and rel crude petroleum were
not produced and sold in December 1972
may be sold In a first sale to any person.

(¢) Once a first sale of new crude petro-
Jleum and released crude petroleum
referred to In paragraph (b) of this sec-
tion has been made or the sale of any
crude ofl that has at any time been the
subject of a supplier/purchaser relation-
ship under paragraph (a) of this section
is made to a person that was not the pur-
chaser thereof on December 1, 1973, the
seller shall continue to sell that crude oil
to the purchaser thereof as though a
December 1, 1973 supplier/purchaser re-
lationship were established under the
provisions of paragraph (a) of this
section. §

(d) Any supplier/purchaser relation-
ship for domestic crude oil established
under paragraph (a) or (¢) of this sec-
tion, which involves the purchase of
crude ofl by & firm from & producer (as
defined in Part 212) or reseller for pur-
poses of resale to a refiner may be termi-
nated by that producer or reseller as to
the firm purchasing from it upon compli-
ance with the following conditions:

(1) At least forty-five days in advance
of any proposed termination under this
paragraph (d), the producer or reseller
shall give to the firm whose supplier/
purchaser relationship is proposed to be
terminated a written termination notice
stating the proposed date of termination,
the source and estimated volume of crude
oil Involved (Including the portion of that
volume that is classified as old ofl under
Part 212 of this chapter), and the name
and address of the new purchaser to
whk:hld such erude oil is proposed to-be
sold;

(2) Any firm that has recelved a termi-
nation notice from a producer or reseller
as provided in paragraph (d) (1) of this
section shall, within 10 days thereafter,
provide a copy of that notice to any re-
finer to which deliveries of crude ofl
would be reduced by reason of such pro-
posed termination and advise the pro-
posed new purchaser from that pro-
ducer or reseller as to the identity of the
refiner or refiners to which copies of the
termination notice were so provided;

(3) The refiners notified under para-
graph (d) (2) of this section shall be
those refiners that received, either di-
rectly or through exchanges, the crude
oil involved in the proposed termination,
and, if the crude oll involved ir the pro-
posed termination is commingled with
other crude oil and cannot be traced

FEDERAL REGISTER, VOL. 40, NO. 227—MONDAY, NOVEMBER 24, 1975




54424

directly to a particular refiner, all re-
finers receiving crude ofl from the com-
mingled Inventory shall be notified that
their supplies will be reduced on & pro-
portional basis according to volumes pur-
chased If the termination Is effected;

(4) The proposed new purchaser of
that crude ofl from that producer or re-
seller shall obtain from the refiner or
refiners that received a copy of the
termination notice their written consent
to the proposed supplier substitution;

() Any consent of a refiner under
paragraph (d) (iv) of this section inay be
upon such terms and conditions as shall
be agreed upon between the parties, pro-
vided such terms and ditions are con-
sistent with the provifions of Parts 211
and 212 of this chapter;

(8) The provisions of this paragraph
(d) of this section shall not permit any
refiner to terminate or consent to the
termination of a crude ofl supplier/
purchaser relationship If the proposed
termination would result in that refiner,
or any affilinted entity, becoming the new
purchaser of that crude oil; and

(7) Nothing in this paragraph (d) of
this section shall be construed as au-
thorizing any firm to terminate a sup-
plier/purchaser relationship in breach
of a contract or agreement it may have
with another firms

[FR Doo,76-31617 Flled 11-10-75;11:00 am ]

Title 12—Banks and Banking
CHAPTER Il—FEDERAL RESERVE
SYSTEM

BCHAPTER A—BOARD OF GOVERNORS OF
e THE FEDERAL ltgsmv: SYSTEM
|REG. Z)
PART 226—TRUTH IN LENDING
Correction

In FR Doe. 75-24962 appearing at
page 43200 of the issue for Friday,
September 19, 1975, the following cor-
rections should be made:

1. Section 226.6 is amended as follows:

§ 226.6 General disclosure requirements,

» - - - -
(b) Inconsistent state requir "
- - - - -

(1) A State lInw with respect to
credit billing practices which is simfilar
in nature, purpose, scope, intent, effect,
or requisites to the provisions of sections
161 and 162, * * *

(i) A State law which 1s similar In
nature, purpose, scope, intent, effect, or
requisites to o section of Chapter 4 * * *

2. Section 226.8 Is amended as follows:
§ 2268 Credit other than open end—

specific disclosures.
» » - » »

(n) Periodic statement. (1) If a cred-
itor transmits a periodic billing state-
ment ® other than a delinguency notice,
payment coupon book, or payment pass-
book, or & statement Dbilling, or
advice * * *

3. 12. To implement §§ 161, 162, and
1689, § 226.14 is added as follows: * * *
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Board of Governors of the FPederal Re-
serve System, November 18, 1975,
[sEaL) THEODORE E. ALLISON,
Secretary of the Board.
[FR Doc.75-81656 Fled 11-21-75:8:45 am]

Title 13—Business Credit and Assistance
CHAPTER I—SMALL BUSINESS
ADMINISTRATION
[Amdt. No. 2]

PART 115—SURETY BOND GUARANTEE
Elimination of Reprint of Statute

In view of the amendment of the stat-
ute, and the possibility that the statute
may again be amended, Mart 115 !s here-
by amended by replacing the reprint
of the statute In § 115.1 with the official
citation to the U.S. Code.

Since no substantive change of the reg-
ulations is Involved, no public participa-
tion is required.

Accordingly, § 115.1 is amended to read
as follows:

§ 115.1 Statutory provisions.

The relevant statutory provisions will
be found at 15 U.S.C. 694a et seq.

This amendment is effective Novem-
ber 24, 1975.

(Catalog of Federal Domestic Assistance Pro-
gram No. §59.016 Surety Bond Guarantee)

Dated: November 11, 1975,

Louis F. Lauvn,
Acting Administrator,
[FR Doc.76-31508 Filed 11-21-75:8:45 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 75-NE-23; Admt. 39-2432]

PART 39—AIRWORTHINESS DIRECTIVE
Sikorsky S~64E and S-64F Helicopters

Amendment 36-2217, AD 75-11-11, re-
quires replacement of P/N 6435-20564—
042 torquemeter engine to gearbox shaft
and gear assemblies with 3000 or more
hours total time in service on Sikorsky S-
B4E and S-84F model helicopters. Sub-
sequent to Issuing Amendment 38-2217,
the manufacturer designed improved
torquemeter engine to gearbox shaft and
gear assemblies which are physically and
functionally interchangeable with P/N
6435-20564-042 assemblies, Therefore,
the AD is being amended to provide for
replacement of the presently installed
P/N 6435-20564-042 assemblies with the
improved P/N 6435-20584-044 assem-
blies. The AD is being further amended
to clarify the requirement for removal
of the P/N 6435-20564-042 assemblies.

Since this amendment provides an al-
ternative means of compliance, and Im-
pases no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days. 3

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697
§ 39.13 of Part 39 of the Federal Aviation

Regulations, Amendment 39-2217, Ap
75-11-11, is amended to read:

SocorsKy Amcrarr. Applies to all Slkorgy
Alrcraft Model S-64E and Model S.44p
helicopters, To prevent fallure of the
torquemeter engine to gearbox shaft ang
gear assembly and consequent secondary
damage to the main rotor control sys.
tem components, remove prior Lo further
filght, torquemeter engine to gearbox
shaft and gear assemblies, P/N 8445
20504-042, with 3000 or more hours total
time in service. Replace those assemblies
removed with P/N 64356-20684-042 ua-
semblles which have less than 3000 houry
total time In service, or with P/N 644s-
20664044 nssemblles, or with an oquiva-
lent approved by the Chief, Engineering
and Manufacturing Branch, PAA New
Engiand Reglon. All replacement P/y
6435-20664-047 nesemblles must be re.
moved prior to the accumulation of 3000
hours time in service.

This amendment becomes effective
Dec. 2, 1975.

This amendment Is made under the
authority of Sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423) and
of. Section 6(¢c) of the Department of
Transportation Act (49 US.C, 1655(0)),

Issued In Burlington, Massachusetts,
on November 11, 1975.

QUENTIN S, TavLon,
Director, New England Region.

[FR Doc.75-31600 PHed 11-21-75;8:45 am)

{Docket No. T4-NE-38;, Amdt. 39-2430]
PART 39—AIRWORTHINESS DIRECTIVES

Sikovs? S-61L, S-61N, S-6INM, and
S-61R Helicopters Cert
Categories

ificated In Al

Amendment 39-1971 (39 FR 33701, AD
74-20-07 as amended by Amendment 39-
1989 (39 FR 36856) and Amendment 39-
2152 (40 FR 15384) established replace-
ment times for modified and original
main rotor blades to prevent operation
with fatigue cracks in the spars of blades
of 8-61 serles helicopters certificated in
all categories, and provided for the ex-
tension of the service lifs limits for cer-
tain rotor blades which had been altered,
inspected, and maintained in accordance
with Sikorsky Service Bulletin = No.
81B15-6H. After Amendment 39-2152 was
i-sued, the manufacturer developed, anq
obtained approval of, a new serles ol
main rotor blades, made some minor
change to their test procedures, and ls-
sued a revised Service Bullelin No
61B15-61 to include these changes 0
Service Bulletin No. 61B15-6H.

The agency has determined that the
latest revision of the Service Bullelin,
No. 61B15-8I, Incorporating thesd
changes should be used rather than No.
61315-6H If service lives are extended.
Therefore, the AD is being revised Y0
change the references from Sikorsky
Service Bulletin No. 61B15-6H to Sikor-
sky Service Bulletin No. 61B15-6L

In consideration of the foregoing and
pursuant to the authority delegated 10
me by the Administrator (31 FR 13697,
§ 39.13 of Part 39 of the Federal Aviation
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Regulations, Amendment 39-1971 (39 FR
33791), AD 74-20-7, as - by
Amendment 39-1989 (37 FR 36856) and
amendment 39-2152 (40 FR 15384) 1is
further amended as follows:

wherever the AD refers to the Sikorsky
Service Bulletin, delete “No. 61B15-6H"
and insert in its place:

No. 61B15-61, or later FAA-approved
rovisions.

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to §
US.C. 552(n) (1) . All persons affected by
this directive who have not already re-
celved these documents from the manu-
facturer may obtain copies upon request
to Sikorsky Alrcraft, Stratford, Connect-
fcut 06602, These documents may also
be examined at FAA, New England Re-
gion, 12 New England Executive Park,
Burlington, Massachusetts 01803, and at
FAA Headquarters, 800 Independence
Avenue, SW., Washington, D.C. A his-
torical file on this AD which includes the
incorporated material in full {s main-
tained by the FAA at its headquarters in
Washington, D.C., and at the FAA, New
England Region Headquarters, Burling-
ton, Massachusetts.

This amendment becomes eflfoctive
December 23, 1975,

This amendment is made under the
authority of Sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 142], and 1423) and Sec-
tion 6(¢) of the Department of Transpor-
tation Act (49 U.8.C. 1655(¢)),

Issued In Burlington, Massachusetls,
on November 13, 1975.
Quentx S, Tavior,
Director, New England Region.
FR Doc.75-31610 Pilod 11-21-76;8:45 am]

{Alrspace Docket No, 75-80-104)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
1';3'0#‘}.850 AIRSPACE AND REPORTING

Extension of Federal Alrway

On September 10, 1975, a Notice of Pro-
posed Rule Making (NPRM) was pub-
lished In the Fepeaan Recister (40 FR
42025) stating that the Federal Aviation
Administration (FPAA) was considering
an amendment to Part 71 of the Federal
Aviation Regulations that would extend
2—321 from Columbus, Ga.; to Albany,

a.

Interested persons were afforded an

opportunity to participate in the pro-
posed rule making through the submis-
slon of comments. The only comment re-
ceived was favorable,’
.. In consideration of the foregoing, Part
1 of the Federal Aviation Regulations
s amended, effective 0901 Gmt., Jan-
uary 29, 1976, as hereinafter set forth.

Section 71.123 (40 FR 307, 44310) is
amended as follows:

In V-321 “Pyom Columbus, Gs.,
Grange, Ga:" 1s deleted
Ga, via Col
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This amendment is made under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 US.C. 16565(e)).

Issued in Washington, D.C., on Noyem-
ber 18, 1975,
Witiax E. BROADWATER,
Chief, Airspace and Air
Trafic Rules Division,

[FR Doc.76-31611 Pled 11-21-75:8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release 34-11742]

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Registration of Municipal Securities
Brokers and Dealers; Correction

In FR Doc. 75-28682 appearing at page
49772 in the Feozaar Recister of October
24, 1975, the amendment of Part 249,
Forms, Securities Exchange Act of 1934,
in the first column on page 49777 is
corrected by changing Subpart K to
Subpart L and § 240.950 to §249.1100.
The designation (a) is removed from
the first paragraph of the section and
the designation (b) removed from the
paragraph following the note which is
part of the note,

[seAL] GroRcE A. FIrzsIMMONS,
Secretary.
Novemser 17, 1975.

[FR Doc.76-31586 Pllod 11-21-75;8:45 am|

Title 25—Indians

CHAPTER |-—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

PART 221—OPERATION AND
MAINTENANCE CHARGES

Salt River Indian Irrigation Project,
Arizona

On page 47139 of the FEpERAL REGISTER
of October 8, 1975, there was published
& notice of proposal to modify §§ 221.120,
221,121, and 221.123 of Title 25, Code of
Federal Regulations, dealing with opera-
tion and maintenance assessments and
excess water charges on the Salt River
Indian Irrigation Project, Arizona,

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with re-
spect to the proposed amendments. No
comments, suggestions, or objections
were recelved, and the proposed revisions
are hereby adopted without change, as
set forth below.

The revised sections will read as
follows:

§ 221.120 Basic asscssment.

The basic operation and maintenance
assessment against the lands under the
Salt River Indian Irrigation Project in
Arizona to which water can be delivered
through the Irrigation project works is
hereby fixed at $13.20 per acre for the
year 1976 and subsequent years until fur-
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ther notice. The payment of the per acre
assessment shall entitie the land for
which payment {5 made to receive 3 acre
feet of water per annum, or such lesser
amount as represents the proportionate
share of the avallable water.

§221.121 Payment.

The annual basic charge fixed in Sec-
tion 221.120 shall be due and payable on
or before February 1 of each year unless
changed by further notice. Charges not
paid on the due date shall stand as a
first lien against the lands until paid.

§ 221.123 Excess water.

Additional water in excess of the basic
apportionment of three acre feet per acre
per annum may be purchased when the
water is available at the rate of $15.50
per acre foot or fraction thereof meas-
ured at the farm delivery point. Payment
shall be made in advance of delivery. The
energy crisis has caused unpredictable
rapid increases in the cost of electrical
energy. In order to provide funds to pur-
chase the necessary electrical power to
operate the well pumps, the cost per acre
foot of excess water will be adjusted as
the electrical enregy supplier adjusts the
rate at which electrical energy is supplied
to the Salt River Indian Irrigation Proj-
ect. Adjustment up or down to be made
on the first day of the month following
notification of the change in rates.

JOHN ARTICHOKER, Jr,,
Area Director.

{FR Doc.75-31507 Filed 11-21-76;8:45 am |

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
AF?‘ll;sENl’OR(:EMENT OF STATE STAND-

California Plan Supplement; Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 687) (hereinafter referred to
as the Act) for the review of changes and
progress in the development and imple-
mentation of State plans which have
been “approved under section 18(c) of
the Act and Part 1902 of this Title. On
May 1, 1973, a notice was published in
the FeroeraL Recister (38 FR 10717) of
the approval of the California plan and
of the adoption of Subpart K of Part
1952 describing the plan. On September
11, 1974, the State submitted a supple-
ment to its plan concerning the rules of
procedure for the California Occupa-
tional Safety and Health Appeals Board.
A notice of receipt of this supplement
was published in the Feoerar Rrecister
on November 5, 1974 (39 FR 30045), Al-
though no public comments were re-
ceived on the supplement, our review
Tfound problems with the discovery provi-
slons of section 141 and 142 of the rules
of procedure (Title 8, ch. 1.5, sections 372
and 3721, Callfornia Administrative
Code) . The discovery rules, as submitted,
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appeared to be broader in providing for
the disclosure of the identity of employee
informants than is the practice under
the Federal program. The rules of proce-
dure for the Appeals Board were ap-
proved on September 2, 1975. However,
approval of the discovery provisions of
Rules 141 and 142 was withheld pending
the rsolution of the apparent conflict be-
t‘.vge;x State and Federal practice (40 FR

156).

By letter dated September 16, 1975,
to Gabriel J. Gillott{, Assistant Reglonal
Director, from Rose Elizabeth Bird, Sec-
retary of the California Agriculture and
Services Agency, the State submitted
proposed modifications to the rules of
procedure for the Appeals Board. The
modifications provide for withholding
the Ildentity of witnesses who have re-
quested confldentiality and withholding
the Identity of any person requesting con-
fidentiality who submits or makes a
statement regarding the subject matters
of a Board proceeding. The State will
support the confidentiality provisions of
the Appeals Board Rules by implement-
ing the following changes in its occupa-
tional safety and health program: (1)
increased emphasis on the anti-dis-
crimination program, (ii) development
and distribution of a brochure describ-
ing the rights and protections afforded
workers, including the right to request
confidentiality (fii) revision of the State
poster to include a statement notifying
employees of their ability to request
confidentiality and (iv) revision of in-
spection forms to document employee
requests for confidentiality.

Although the California provisions
concerning confidentiality are somewhat
different from those under Federal prac-
tice, they appear to provide means pro-
tecting the confidentiality of employee
informants which is necessary for an ef-
fective enforcement program. They ap-
pear to maintain a reasonable balance
between the need for evidence or infor-
mation necessary for the support of
cases that are appealed to the Appeals
Board or courts and the need for em-
ployee informant confidentiality, in im-
plementing an employee protection pro-
gram. Decisions of the Federal courts
have consistently struck a balance be-
tween these interests in cases involving
the disclosability of Information at the
discovery stage of a trial. See e.g. “Bren-~
nan v. Engineered Products”, 506 F, 2d
299 (C.A. 8, 1975) ; “Wirtz v. Continental
Finance & Loan Co.”, 326 F. 2d 561 (C.A.
5, 1964). The major difference between
the California practice and Federal
practice concerning discovery is that
under California practice the witness or
employee must request confidentiality
whereas under Federal practice such
confidentiality is provided as a matter of
course. The State appears to have taken
suficient precautions to inform em-

ployees of their right to request con-
fidentiality and also to provide sufficient
protection to employees against dis-
crimination for the exercise of their
rights to complain or make statements
under the California Occupational
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Safety and Health Act. Evaluation of
the application of the California dis-
covery provisions will determine their
adequacy in maintaining necessary em-
ployee informant confidentiality.

3. Location of the plan and its supple-
ment for inspection and copying. A copy
of the plan and its supplements may be
inspected and copled during normal
business hours at the following loca-
tions: Office of the Associate Assistant
Secretary for Regional Programs, Oc-
cupational Safety and Health Adminis-
tration, Room N-3608, 200 Constitution
Ave., N.W., Washington, D.C. 20210; Of-
fice of the Assistant Regional Director,
Occupational Safety and Health Admin-
istration, Room 8410, Federal Office
Bullding, 450 Golden Gate Avenue, San
Francisco, California 94102; California
Occupational Safety and Health Admin-
istration, 1006 4th Street, Third Floor,
Bacramento, California 95814; California
Occupational Safety and Health Admin-
istration, 455 Golden Gate Avenue, Room
2152, San Francisco, California 94102;
and Division of Industrial Safety, 3460
Wilshire Boulevard, Los Angeles, Cali-
fornia 90010,

5. Decision. After careful considera-
tion, the discovery rules of the California
Appeals Board are hereby approved but
will be subject to careful evaluations
to determine their effectiveness in pro-
viding for appropriate employee in-
formant protections, The decision in-
corporates the requirements of the Act
and implementing regulations applicable
to State plans generally

In accordance with ﬂus decision, Sub-
part K of 20 CFR Part 1052 is amended
as set forth below.

Section 1952.174 is amended by adding
a new paragraph () as follows:

§ 1952.174 Completed  developmental
steps.
. » - » »

(i) The Occupational Safety and
Health Appeals Board began functioning
in early 1974. The Rules of Procedure for
the Board were approved by the As-
sistant Secretary on November 19, 1975.

(8ecs, 8(g), 18, Pub, L. 91-500, 84 Btat. 1600,
1608 (20 U.S.C. 657(g), 607))

Bigned at Washington D.C. this 19th
day of November 1975,

Jorx T. Duxvrovr,
Secretary of Labor.
[PR Doc.75-31678 Piled 11-21-75;8:45 am|}

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
Fl SAFETY ADMINISTRATION, DE-
ENT OF TRANSPORTATION

[Dockat No, 75-8; Notice 2]
PART 571-—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS
Lamps, Reflective Devices, and Associated
Equipment

This notice amends 49 CFR 571,108,
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment, to remove the restric-

tion that would disallow manufacture
of vehicles with four-lamp rectangular
headlamp systems on and after Septen.
ber 1, 1976.

The NHTSA proposed on April 39,
1975 (40 FR 18795) the termination of
the amendment to Standard No. 103
adopted November 30, 1973 (38 Fn
33084), that disallowed use of rectang.
lar headlamp systems on motor vehicles
manufactured on or after September ],
1976. In allowing probationary use of
the new headlamp system, this agency
had concluded that the interests of
safety required a period in which the
systems could be eyaluated as to on-road
performance and availability of replace-
ments. A final decision was scheduled
for late In 19756 on whether to allow
continued use of such systems, and if
80, whether to retain the current dimen-
slons or to propose modifications.

The NHTSA has decided to remove
the termination date of September |
1976, thus allowing indefinite use of
four-lamp rectangular headlamp sy:-
tems, and to retain the current dimen-
sions. In the period that rectangular
systems have been in use no service or
supply problems have come to this
agency's attention. The lamps have been
tested and approved by the American
Association of Motor Vehicle Adminis-
trators. No comments to the notice of
April 30, 1975, objected to the removal
of the termination date, and all those
who commented on the issue supported
it, The dimensions specified in Standard
No. 108 have been adopted by the Society
of Automotive Engineers in SAE Stand-
ard J579c, “Sealed Beam Headlamp
Units for Motor Vehicles," December
1975, and are now accepted by the motor
vehicle and lighting Industries. There
has been occasional eriticism that these
systems increase vehicle weight and cost
without a corresponding benefit in
safety, Any weight increases are very
minor, however. The purpose of the
amendment was to remove a design re-
striction and to allow manufacturers
and consumers the freedom to choose
an alternative but equivalent headlight-
Ing system. The cost increase is not
therefore, mandated by the standard.

The Administrator also requested com-
ments in the April 30, 1975, notice as to
the advisabllity of proposing an amend-
ment to Standard No. 108 that would
allow a single two-lamp rectangular
system. Commenters generally supported
the concept of a two-lamp system, ad-
vising dimensions based upon SAE rec-
ommendations. The subjeect 1s now under
consideration by the agency.

§571.108  [Amended]

In consideration of the foregoing,
paragraph S4.1.1.21 of 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108,
is amended by deleting the phrase
“manufactured between January 1, 1974
and September 1, 1976" and substituling
the phrase “manufactured on or after
January 1, 1974".

Effective date: November 24, 1975. Be-
cause the amendment relieves a restric-
tion and creates no additional burden ot

FEDERAL REGISTER, VOL. 40, NO. 227—MONDAY, NOVEMBER 24, 1975




any person it is found for good cause
<nown that an effective date earlier than
180 days after issuance is in the public
interest.

(Sec. 108, 110, Pub. L. 89-563, 80 Stat, 718
(15 U.8.C. 1392, 1407); delegation of suthor-
Ity at 49 CFR 1.51)

Issued on November 17, 1975,

JAanEs B. GREGORY,
Administrator.

|FR Doc,756-31630 Filed 11-21-75;8:45 am]

| Docket No. 75-15; Notice 2|

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

L mps, Reflective Devices, and Associated
Equipment

This notice amends 49 CFR 571,108,
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices and Associ-
ated Equipment, to modify requirements
for clearance lamps on vehicies of special
configuration.

Notice of the amendment was pub-
lished on June §, 1975 (40 FR 24204), and
an opportunity afforded for comment.
The NHTSA proposed that the inboard
visibility angle of 45 degrees for clear-
ance lamps need not be met on a vehicle
where it is necessary to mount the lamps
on surfaces other than the extreme front
or rear to indicate the overall width or
for protection from damage during nor-
mal operation of the vehicle. Restricted
inboard visibility angles of clearance
iamps are encountered on many types of
vehicles other than boat trailers and
horse trailers. Examples are (1) front
clearance lamps that are mounted on a
truck body behind the cab and below
the top of the cab, and (2) front and
rear clearance lamps mounted on the
fenders of trucks and trailers such as
liquid and bulk commodity vehicles and
cement mixer carriers.

Eleven comments were submitted by
manufacturers, trade associations, and
the California Highway Patrol. Ten of
these supported the amendment. The
sole dissenter felt that there might be
traffic situations where visibility at some
inboard positions would be important,
Trailmobile and Recreational Vehicle
Industry Association requested modifi-
cations to Standard No. 108 that were
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beyond the scope of the proposal and
thus were not considered.

In consideration of the foregoing, 49
CFR b671.108, Motor Vehicle Safety
Standard No. 108, is amended as fol-
lows:

§571.108 [Amended]

1. The first sentence of S4.3.1.1 is re-
vised to read, “Except as provided in
54.3.1.1.1, each lInmp and reficctive de-
vice shall be Jocated so that jt meets the
visibility requirements specified in any
applicable SAE Standard or Recom-
mended Practice.”

2. A new paragraph $4.3.1.1.1 is added
to read:

843.1.1.1. Clearance lamps may be
mounted at a location other than on the
front and read if necessary to indicate
the overall width of a vehicle, or for
protection from damage during normal
operation of the vehicle, and at such a
location they need not be visible at 45
degrees inboard.

Effective date: November 24, 1975, Be-
cause the amendment relieves a restric-
tion and creates no additional burden
upon any person, it is found for good
cause shown that an effective date earller
than 180 days after issuance is in the
puhblic interest,

(Secs, 103, 119, Pub. L. 89-503, 80 Stat. 718
(15 U.B.C. 1802, 1407): delegation of author-
ity at 40 CFR 1.51)

Issued on November 17, 1975.

James B. Grecory,
Administrator.

[FR Doc.?&—aiﬁsl Filed 11-21-75;8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE FISHER-
IES SERVICE, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 216—REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF MA-
RINE MAMMALS

Penaities and Procedures for Their
Assessment
Section 112 of the Marine Mammal
Protection Act, 18 US.C. 1361 et seq.,
(The Act) authorizes the Secretary of
Commerce to prescribe regulations as
are necessary and appropriate to carry
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out the purposes of the Act. The Secre-
tary’s functions under the Act have been
transferred to the Director, National
Marine Fisheries Service,

Section 105 of the Act, 16 US.C. 1365,
authorizes the Director to assess civil
and criminal penalties for violations of
the Act, after providing notice and op-
portunity for a hearing. The regulations
in Subpart F, 50 CFR 216.51-216.65, pro~-
vide the mechanism for such hearing and
assessment.

‘The Director is amending those reg~
ulations in a minor fashion, specifically
§§ 216.53 through 216.60, by deleting the
term “administrative law judge™ and
substituting in lieu thereof the term
“presiding officer.” The purpose of the
amendment is: to simplify the proce-
dures for hearings authorized by section
105 of the Act; to facilitate the holding
of hearings in regional areas where ad-
ministrative Inw judges are not readily
avallable; and to provide those persons
alleged to have violated the Act with &
prompt public hearing with respect to
such violations. Since the Act does not
require the use of an administrative law
Judge, the regulatory changes will be in
keeping with the Act's mandate.

There are currently a number of cases
awaiting hearing. In view of the difficulty
of obtaining an administrative Jaw judge
and keeping in mind the right of persons
subject to section 105 of the Act to a
speedy hearing, these amendments are
macie without notice and an opportunity
for the public to comment, pursuant to
5 US.C. 553(b). Furthermore, under 5
U.S.C. 553(d), they are effective Novem-
ber 24, 1975.

§8 216,53, 216.54, 216.56,
216.59,216.60 [Amended]

In accordance with the above discus-
slon, §§216.53, 216.54, 216.56, 216.57.
21669, and 216.60 of title 50, Code of
Federal Regulations, are hereby
amended by deleting the term “admin-
istrative law judge” and substituting in
Heu thereof the term “presiding officer.”

Roeent W, Scnomixg,
Director,
National Marine Fisheries Service.

Novemazzr 19, 1975,
[FR Doc.76-31666 Plled 11-21-75:8:45 am|

216.57,
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proposedrules

This section of the FEDERAL REGISTER contains notices to the publi
these notices is to give Interested persons an opportunity 1o participate in the rule making prior to the adoption of the final rules,

of the prop

d issuance of rules and regulations, The purpose of

DEPARTMENT OF THE INTERIOR
National Park Service
[36CFRPart7]
SHENANDOAH NATIONAL PARK

Camping Requirements

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by Section 3 of the Act
of August 25, 1916 (39 Stat. 535, as
amended; 16 U.S.C. 1 et seq.) and by
the Act of May 22, 1926 (44 Stat, 616,
as amended: 16 U.8.C. 403), and the Act
of August 19, 1937 (50 Stat. 700, as
amended; 16 U.S.C. 403c-1), 245 DM-1
(3¢ FR 13879) as amended; National
Park Service Order No. 77 (38 FR 7478),
as amended and Mid-Atlantic Reglon
Order No. 1 (39 FR 3604), it is proposed
to add § 7.15(g) to Title 36 of the Code
of Federal Regulations, as set forth
below. :

The purpose of this addition is to in~
troduce & new regulation for Shenan-
doah Natlonal Park. The result should
be better safeguarding of foods from
wWildlife in the Park, particularly from
the American black bear.

It is the policy of the Department of
the Interlor, wheneyer practicable, to
afford the public an opportunity to par-
ticipate In the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or ob-
jections on this proposal to the Super-
intendent, Shenandoah National Park,
Luray, Virginia 22835, on or before De-
cember 24, 1975.

Paragraph (g) of §7.15 is added as
follows:

§ 7.15 Shenandoah National Park.

(g) Camping. At all campsites, food or
similar organic material must be either:
(1) Completely sealed in a vehicle or
camping unit that is constructed of solid,
nonpliable material; or (2) suspended
at least ten (10) feet above the ground
and four (4) feet horizontally from any
post, tree trunk or branch. This restric-
tion does not apply to food that is In
the process of being transported, being
eaten, or being prepared for eating.

RoserT R, JACOBSEN,

Superintendent,
Shenandoah National Park.

[FR Doc.76-316568 Plled 11-21-75;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[ 7 CFR Part 987 ]

DOMESTIC DATES PRODUCED OR PACKED
~IN RIVERSIDE COUNTY, CALIFORNIA

Marketing Percentages for the
1975—7'?&09 Year

Notice is hereby given of & proposal to
establish, for the 1975-76 crop year, free
and restricted percentages and withhold-
ing factors of 100 percent, 0 percent, and
0 percent, respectively, for marketable
Deglet Noor, Zashidi, Halaway, and
Khadrawy dates. The crop year began
October 1, 1975. The proposed percent-
ages and withholding factors would be
established in accordance with the provi-
sions of the marketing agreement, as
amended, and Order No. 987, as amended
(7 CFR Part 987). The amended market-
ing agreement and order regulate the
handling of domestic dates produced or
packed in Riverside County, California,

and are effective under the Agricultura)
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674).

The free percentages, restricted per-
centages, and withholding factors are
pursuant to §§ 987.44 and 987.45. These
percentages and factors are based on the
California Date Administrative Commii-
tee's estimates for the current crop year
of supply and trade demand adjusted for
handler carryover and other available in.
formation. Trade demand means the ag-
gregate quantity of whole or pitted dates
which the trade will acquire from all
handlers during the ¢rop year for distri-
bution in the continental United States
Canada, and such other countries as the
Committee finds will acquire dates at
prices reasonably comparable with prices
received in the continental United States

In determining the percentages for
each of the four varieties, the Commit-
tee considered the following data, esti-
mates and information for the crop year
beginning October 1, 1975:

{in 1,000 Ib,!

Halawy Ehadrsy

Deglet Zahidi

Noor

Produetion of marketable dates (1975-76 ero,

Flus poncertified haddler carryover as or Bept. 3, 1075, of

marketable dates
Total marketabde sUpply. . coeevevannn

8
1

35,985 1,026

Trade demand for free whols and pitted dates (continental \

United States and Canada)

Plus deslrable handler enrryover as of Sept. 30, 1076, 10 nasure

date supplies for early demand
Less cortified handler

Adjusted trade demand.

earryaver as of Bept., 30, 1973, of free dates.

It is estimated that the amounts In ex-
cess of adjusted trade demands for these
four varieties will be utilized in products
and/or export markets. Hence, no volume
regulation is proposed.

Consideration will be given to any writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal which
are received by the Hearing Clerk, U.S.
Department of Agriculture, Room 112,
Administration Bullding, Washington,
D.C. 20250, not later than December 15,
1975. All written submissions made pur-
suant to this notice should be in quad-
ruplicate and will be available for pub-
lic inspection a. the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

The proposal is as follows:

§987.223 Free and restricted percent-
ages and withholding factors.

The various free percentages, restricted
percentages, and withholding factors ap-

plicable to marketable dates of each va-
riety shal’ be, for the crop year begin-
ning October 1, 1975, and ending Septem-
ber 30, 1976, as follows: (&) Deglet Noor
variety dates: Free percentage, 100 per-
cent; restricted percentage, 0 percent;
and withholding factor, 0 percent; (b
Zahid! variety dates: Free percentage,
100 percent; restricted percentage, 0 per-
cent; and withholding factor, 0 percent;
{¢) Halawy varlety dates: Free percent-
age, 100 percent; restricted percentage, 0
percent; and withholding factor, 0 per-
cent; (d) Khadrawy variety dates: Free
percentage, 100 percent; restricted per-
centage, 0 percent; and withholding
factor, 0 percent.

Dated: November 19, 18%5.

CHARLES R. BRADER,

Deputy Director,
Fruit and Vegetable Division

{FR Doc.75-31668 Piled 11-21-75;8:45 an)
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Farmers Home Administration
[ 7 CFR Part 1801 ]
[FmHA Instruction 410.1)

RECEIVING AND PROCESSING
APPLICATIONS

feguarding the Privacy of Personal In-
Safofmauo?lg of Individuals Identified in

Farmers Home Administration Informa-

tion Systems; Proposed Use of Social

Security Numbers

Notice is hereby given that the Farm-
srs Home Administration is considering
promulgating an amendment to Subpart
A of Part 1801, Title 7, Code of Federal
regulations (36 FR 15737; Redesignated
at 38 FR 4772) by the addition of para-
graphs (§), (k), and (1) to § 1801.2. This
amendment will implement the provi-
dons of Pub. L. 93-579 (88 Stat. 1897)
of December 31, 1974, which amends
title 5, United States Code, by adding
after section 552 a new section 552a to
rezulate the collection, maintenance, use,
and dissemination of personal informa-
tion of individuals identified in informa-
tion systems maintained by Federal
agencies.

This amendment to §1801.2 imple-
ments section 7, Pub. L. 93-579, which
makes it unlawful with certain excep-
tions to deny to any individual any right,
benefit, or privilege provided by law be-
cause of such individual’s refusal to dis-
close a social security number. The Pub.
L. also provides that sny Federal agency
which requests an individual to disclose
a soclal security number shall inform
that individual whether that disclosure
is mandatroy or voluntary, by what sta-
tutory authority or other authority such
number is solicited, and what uses will
be made of it.

Interested persons are invited to submit
written comments, suggestions, or objec-
tions regarding the proposal to the Chief,
Directives Management Branch, Farmers
Home Administration, Department of
Agriculture, Room 6316, South Bullding,
Washington, D.C. 20250 on or before
December 24, 1975. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the Office of the Chief, Directives
Management Branch during regular busi-
ness hours (8:45 a.m. to 4:45 pm.).

As proposed § 1801.2 (j), (k), and (D
read as follows:

§1801.2  Reeeiving applications,

) PmHA will normally utilize the
Social Security Number as a borrower
ldentification number.

(k) No applicant will be denied any

flsht. benefit, or privilege provided by
law because of refusal to disclose a social
security number,
D Any applicant requested to disclose
& social security number in the comple-
tion of & loan application will be orally
‘ounseled or advised In writing that:

1) Disclosure of the social security
number is voluntary;

(2) The soclal security number is used
in the dentification of loan records and

In the administra o
sctiong’ tion of payment trans

PROPOSED RULES

. (3) Use of the Social Security Number
is authorized by paragraph (§) of this
section,

. » . - .

(T US.C. 1989; 42 US.C. 1480; 40 US.C. 442;
42 US.C. 2042; 6 USC. 801; Sec. 10 of Pub, L.
03-307, 88 Stat. 302; delegation of suthority
by the Seo. of Agri., 7T OFR 2.23; delegation of
authority by the Asst, Sec. for Rural Devel-
opment, T CFR 2.70; delegations of authority
by Dir, OEO, 20 FR 14764, 33 FR 9850)

Dated: November 13, 1975.

Franx W, NAYLOR, Jr.,
Acting Administrator,
Farmers Home Administration.

[FR Doc.75-31637 Piled 11-21-75:8:456 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Parts 610, 640 ]
{Docket No, 75-N-0318)

WHOLE BLOOD AND RED BLOOD CELLS

Label Statement to Distinguish Volunteer
From Paid Blood Donors

In FR Doc. 75-30718, appearing at page
53040, in the issue for Friday, Novem-
ber 14, 1975, the following corrections
should be made:

1. On page 53040, the last sentence of
the first paragraph should read “Inter-
ested persons have until January 13, 1976,
to comment on the proposal.”

2. On page 53043, in the paragraph im-
mediately following § 640.18(a), the com-
ment date in the second line, which now
reads “January 13, 1975", should read
“January 13, 1976".

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart71]
[ Alrspace Docket No. 76-WE-28|

FEDERAL AIRWAYS

Proposed Alteration

The Federal Aviation Administration
(FAA) is counsidering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would cap Federal Airways V-
135, V-208 and V-442 at 10,000 feet MSL
in the vicinity of Parker, Calif., to ac-
commodate operations in a military
operations area, )

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Western Region, Attention: Chlef, Alr
Traflic Division, Federal Aviation Ad-
ministration, 15000 Aviation Boulevard,
P.O. Box 92007, Worldway Postal Center,
Los Angeles, Calif. 90009. All communi-
cations received on or before December
24, 1975, will be considered before action
is taken on the proposed amendment. The
proposal contained in this notice may he
changed in the lght of comments re-
ceived,
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An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20591. An
informal docket also will be available for
examination at the office of the Regional
Alr Traflic Division Chief,

The proposed amendment would cap
Federal Airways V-135, V-208 and V-442
at 10,000 feet MSL in the vicinity of
Parker, Calif., to accommodate opera-
tions within a military area,

Little or no inconvenience to en route
traflic is anticipated as a result of this
action. The great majority of traffic
utilizing these airways operate at or be-
low 11,000 feet MSL. The airway cap of
10,000 feet MSL would permit the use of
at least 8,000, 9,000 and 10,000 feet MSL
as IFR assignable altitudes.

The FAA proposes to alter the follow-
ing alrway segments in § 71,123:

§ 7123 [Amended)

a. V-135 would be amended by exclud-
ing the sirspace above 10,000 feet MSI,
between Parker, Calif., and Needles,
Calif,

b. V-208 would be amended by exclud-
ing the airspace above 10,000 feet MSL
between Twentynine Palms, Calif., and
Needles, Calif.

c. V-442 would be amended by exclud-
ing the airspace above 10,000 feet MSI,
téetlffeeu. Parker, Calif,, and Clipper INT,

alif,

This amendment is proposed under
the authority of Sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348(a)) and Sec. 68(¢) of the Depart-
ment of Transportation Act (49 USC.
1655(¢c)).

Issued In Washington, D.C., on No«
vember 18, 1975.

WiLLiam E. BROADWATER,
Chief, Airspace and Air
Traflic Rules Division.

[FR Do¢.75-31612 Piled 11-21-75;8:45 am |

[14CFRPart71]
[ Alrspace Docket No. 76-RM-82]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations
which would alter the transition area at
Hugo, Colorado,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal Avi-
ation Administration, Park Hill Station
P.O, Box 7213, Denver, Colorado 80207.
All communications reoeived on or be-
fore December 24, 1975, will be consid-
ered before action is taken on the pro-
posed amendment, No public hearing is
contemplated at this time; but arrange-
ments for informal conferences with
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Federal Aviation Administration officials
may be made by contacting the Regional
Alr Traffic Division Chief. Any data,
views, or arguments presented during
such conferences must also be submitted
In writing in accordance with this no-
tice in order to become part of the rec-
ord for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

A public docket will be available for
examination by Interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 E. 25th
Avenue, Aurora, Colorado 80010,

This additional controlled airspace is
required to provide protection for mili-
tary afrcraft conducting IFR training
operations.

In consideration of the foregoing, the
FAA proposes the following salrspace
action:

In Federal Aviation Regulation § 71.-
181 (40 FR 441) the description of the
Hugo, Colorado transition area s
amended to read:

Hvuoo, Corogano

That Atrspace south and east of Hugo,
Colo., VOR extending upward from 8500
foet MBL, bounded on the west by V-19, on
the northwest by V-108 and V-169, on the
north by V-4, on the northesst by V-17, on
the southeast by V-216, and on the south by
V-210, excluding the alrspace within Ped-
ernl alrways, the Pueblo and Colorado
Springs, Colo., transition areas and the State
of Eansas,

This amendment is proposed under au-
thority of Section 307(2) of the Federal
Aviation Act of 1958, as amended, (49
US.LC. 1348(a)), and of Section 6(¢c) of
the Department of Transportation Act
(49 US.C. 1655(¢c)).

Issued in Aurora, Colorado, November
12, 1975,
1. H. Hoover,
Acting Director,
Rocky Mountain Region.

[FR Doc.75-81618 Piled 11-21-75;8:45 am)

COMMODITY FUTURES TRADING
COMMISSION

[ 17 CFR Part 180 ]

ARBITRATION OR OTHER DISPUTE
SETTLEMENT PROCEDURES

On July 10, 1975, the Commodity Fu-
fures Trading Commission (“Commis-
sion™) published an Interpretive state-
ment in the Feperar Recister which set
forth the Commission’s responses to six
questions posed by exchanges, boards of
trade, and other interested persons, con-
cerning the requirements of section 5a
¢11) of the Commodity Exchange Act
("Act"), 7T US.C. §7a(11), which was
added by section 209 of the Commodity
Futures Trading Commission Act of 1974
(“CFTC Act'"), Pub. L. No. 93-463, § 209
(October 23, 1974). See 40 FR 20121
(July 10, 1875). In order to assure to
prompt compliance with the Commis-
sion’s interpretive statement and the re-
quirements of section 5a(11), the Com-
mission determined to propose rules set-
ting forth affirmative requirements for
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contract markets to follow in establish-
ing arbitration or other dispute settle-
ment procedures (herein referred to as
the “prior proposed rule"). See 40 FR
34152 (August 14, 1975).

The Commission’s announcement pro-
posing the prior rules contained a general
statement of the basis and purpose of
the proposed prior rules and invited In-
terested persons to participate in the
rulemaking process by providing written
submissions to the Commission. The
Commission has considered all of the
comments and suggestions received with
respect to the proposed prior rules and
prior Interpretive statement and has
determined to amend the prior proposed
rules in the form set forth below and to
seek additional comment from interested
persons on the amended proposed rules
prior to adoption.

The amended proposed rules have been
redesignated as a new Part 180 of Title
17 of the Code of Federal Regulations
and have been renumbered. If adopted,
the amended proposed rules will not be
made effective for a period of at least S0
days after adoption in order to provide
an adequate opportunity for contract
markets to amend and submit their own
rules for approval by the Commission
under section 5a(12) of the Act.

Set forth below is a discussion of spe-
cific comments received by the Commis-
sion and amendments made to the prior
proposed rules as a result of those com-
ments.

Discussion

The Commission recelved several com-
ments that generally criticized the “one-
sidedness™ or “pro-customer™ nature of
the Commission's proposals in expressly
protecting the interests of customers,
while containing few express or even
comparable protections for members of
contract markets. As was stated in the
Commission’s announcement originally
proposing the prior rules, the Commission
believes many of the protections implic-
itly apply to members. Nevertheless, the
Commission, as set forth below, has de-
termined to extend by express provision
most of the protections set forth in the
newly proposed rules, which are appli-
cable to customers, to contracf market
members and their employees as well.

The Commission also received general
comments suggesting that the Commis-
sion adopt rules only for such settlement
procedures as are expressly required by
section 5a(11). However, these comments
overlook the breadth of the Commission’s
authority under section 8a of the Act, as
well as significant aspects of the legisla~-
tive history of the CFTC Act concerning
alleged abuses in contract market arbi-
tration proceedings. In order to prevent
such alleged abuses from occwrring in
other circumstances, the Commission
believes that it should exercise its au-
thority to establish minimum pro-
cedural safeguards and standards for all
aspects of arbitration or other settlement
proceedings established by contract
markets or utilized by customers.

The Commission also received one
general comment criticizing the proce-
dure of one contract market that con-

ducts disciplinary proceedings joinuy
with its arbitration . The
Commission believes that such a joint
procedure Is Inappropriate and, accord-
ingly, the Commission will not approve
any such procedure under section 5a(12)
of the Act.

It should be noted that the prior pro-
posed rules gave, and the amended pro-
posed rules give, wide latitude to the
contract markets to establish their own
procedures; the amended proposed rules
constitute merely minimum procedural
safeguards required under the Act
Within those minimums, the contract
markets are free to adopt such proce-
dures as most adequately sult thelr
specific needs.

The Commission requests comment on
whether cash market transactions ef-
fected on or subject to the rules of the
contract market which provides the
forum for settlement procedures should
be Included within §§ 180.1-180.4 of these
rules (provisions relating to settlement
procedures for claims under $15,000). If
excluded, should the Commission go
further and also exclude cash market
transactions from the provisions of
§ 180.5 (provisions relating to settlemoent
procedures for claims over $15,000) and,
or §$1806 (provisions with respect
to member - to - member  settlement
procedures) ? .

1. Prior proposed rule § 200.1, which
has been redesignated as § 180.1(b), de-
fines the terms “customer” and “custom-
ers.” The definition contained in the prior
proposed rule described a “customer” or
“customers” as persons engaging in &
transaction through the facflities of 2
contract market other in the capacity of
a futures commission merchant or a floor
broker. As a result of comments by con-
tract markets and others, the Commision
has determined to clarify this definition
by defining the nature of the “claim or
grievance’ that a customer or customers
may submit to the procedure required by
section 5a(11). This definition is designed
to make clear that the terms “customer”
and “customers” do not include persons
having a claim or grievance solely against
a person other than a member or em-
ployee of a contract market, even I the
claim arose from a transaction executed
through the facilities of a contract mar-
ket. In that connection, the definition of
the term “claim or grievance” states that
a “claim or grievance" is a dispute with a
contract market member or employe
thereof which arises out of any transic-
tion effected through such a member
or employee and which s executed on or
subject to the rules of the contract
market. The prior proposed Rule has also0
been amended to clarify that a claim or
grievance includes a claim or grievance
arising from a transaction that was pro-
posed or attempted to be effected as well
as completed transactions.

Commentators also urged that the
Commission exclude from the definition
of “customer” or “customers’ all disp‘-m";
between contract market members ol
thetr employees even if such persons were
acting as a customer with respect to &
particular transaction. But the Commis-
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.jon believes that if such persons are not
acting in the role of a contract market
member or employee thereof, they should
be entitled to the same protection as any
other customer under section 5a(11)
without disqualification by thelr role in
other transactions. This Is particularly
irue where, for example, a floor broker

n one contract market executes a trans-
action on another contract market where
the floor broker is not a member, and &
claim or grievance arises from that
transaction.

2. Prior proposed rule § 200.2, which
has been redesignated as § 180.2, sets
{orth procedural requirements that must
be contained in the rules of a contract
market to establish the “fair and equi-
table procedure” required by section 5a
(11) for settlement of customers’' claims
and grievances. 1y, the amend-
ed proposed rule establishes procedural
requirements for notice and hearing, in-
cluding the right to a hearing, a right to
be represented by counsel, a right to
examine witnesses and other safeguards.

The prior proposed rule stated that
customers must be provided an impartial
arbitration panel or other decision-
making body (“panel”). In that connec-
tion, the prior proposed rule stated that,
while such & panel may be composed en~
tirely of contract market members, cus-
tomers must be given an election to sub-
mit the claim or grievance to a panel
composed of at least & majority of per-
sons not assoclated with any member of
the contract market or employee thereof
and not otherwise associated with the
contract market (“mixed panel™). The
Commission received a large number of
adverse comments on this proposal.
Those commentators stated, among
other things, that it would be difficult
and expensive to obtaln qualified experts
to serve on mixed panels and that, with-
out the benefit of such experts, at little
or no cost, much of the value of the con-
tract market dispute settlement proce-
dure would be lost. In light of those com-
ments, the Commission has determined
to amend the prior proposed rule regard-
Ing the choice by a customer of & mixed
panel to require that instead of a ma-
Jority, at least one third of the members
of a mixed panel be persons who are not
associated with any member of the con-
tract market or employee thereof and not
otherwise assoclated with the contract
market. The Commission believes that
this proposal will assure a meaningful
measure of objectivity while at the same
Ume retaining the necessary expertise of
such panels. However, the Commission
requests additional comment on whether
mixed panels should have a greater per-
centage of non-associated persons.

I'he Commission has also determined,
85 @ result of comments, to amend cer-
“in provisions of the prior proposed rule
‘0 clarify the timing of an election of &
fuixed panel. The prior proposed rule was
amended to provide that contract mar-
“el rules may require an election of a
mixed panel to be made at the time of
the submission of the claim or grievance
- the contract market’s procedure es-
tablished pursuant te section 5a(11). As
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noted, concern was also expressed as to
the assessment of the costs of the mixed
panel. If a mixed panel is elected, the
amended proposed rule provides that
contract market rules may authorize a
mixed panel to assess the increased costs,
if any, atitendant to obtaining such a
mixed panel against the losing party,
provided that the contingency of the as-
sessment of such costs against the losing
party are disclosed to both parties prior
to the time of election.

One contract market also commented
that it was not clear what type of as-
sociation would disqualify a person from
serving on a mixed panel, as the term
“associated” is generally construed very
broadly. The Commission, of course, rec-
ognizes the breadth of this term. Never-
theless, the Commission believes that
such a term is necessary to prevent any
direct or indirect relationships that may
preclude objectivity or which may give
rise to any appearance that strict ob-
Jectlvity or fairness is lacking. Accord-
ingly, the Commission has retained the
term in the amended proposed rule
However, the Commission does not be-
Heve that the term “associated,” as used
in the amended proposed rule, Is so broad
as to apply to such relationships as cus-
tomers of contract market members, if a
customer relationship with a member is
limited to an account which is not a
major or substantial component of the
accounts of the member or the resources
of the customer. Nor would association
with another contract market alone pre-
clude a person from serving on a mixed
panel. The Commission also notes that
contract market members or employees
thereof, or non-assoclated persons serv-
ing on a panel (mixed or non-mixed),
must not have an association with a
member or employee thereof against
whom the customer claim or grievance
is made, or with the customer submitting
the claim or grievance, that would pre-
clude the panel member from being to-
tally objective or which would give an
appearance of lack of objectivity, The
prior proposed rule has also been
amended to prohibit ex parte contacts.

The Commission also received com-
ment on the prior proposed rule which
urged the Commission to extend the
right to elect a mixed panel to members
of a contract market or their employees.,
The Commission does not believe that
the proposed rule as originally an-
nounced, or as amended, would preclude
confract market rules from permitting
such an election, provided that the con-
tract market rules does not have the ef-
fect of discouraging customer claims or
grievances from being submitted to the
procedure required by section 5a(11).

The amended proposed rule also pro-
hibits a contract market from requiring
& transcript to be kept of hearings, un-
less agreed to by the customer or unless
the customer is not assessed with the
expense of the transcript. This require-
ment is designed to assure that cus-
tomers with claims under $15,000 are not
discouraged from using the settlement
procedure required to be established by
section 5a(11), because of possibly ex-
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pensive transeript costs. One commenta-
tor suggested that transcripts should be
required and that the expense should be
borne by the contract markets, While the
Commissfon would not object to a con-
tract market assuming such costs, the
Commission does not belleve that this
should be required, since transcripts of
arbitration proceedings are often unnec-
essary, especially in minor cases, and
may result in undue expense. Another
commentator urged that this provision
be extended to contract market members
or employees thereof. However, the Com-
mission believes that such an amend-
ment is not necessary since a member
or employee thereof may be authorized
by a specific contract market provision
to request a transcript where the cus-
tomer does not make such an election. In
such cases, if the contract market so
desires, the member need not be assessed
with the cost of a transeript.

The amended proposed rule also pro-
vides that there should be no right of
appeal to any entity within the contract
market which can overturn the settle-
ment procedure decision, such as an ap-
peal to the board of governors'of the con-
tract market; the only right of appeal
being as provided under applicable law.
One contract market commented that
there should be a right of contract mar-
ket related appeal to correct obvious
cases of injustice, as where there is fraud
or misconduct by members of the arbi-
tration or other panel, and in instances
of materjal miscalculation, or mis-
description or other imperfections in
form. The Commission believes, however,
that the rights of appeal under applica-
ble law are adequate to provide sufficient
protection against such misconduct or
€rror.,

The amended proposed rule assures the
parties the right to be represented by
counsel, if they so chose, In any aspect
of the procedure established by a con-
tract market pursuant to section 5a(11).
One contract market commented that
the right to counsel should not be applied
to prohibit the staff of a contract mar-
ket from communicating with a customer
concerning & complaint made to the con-
tract market, The Commission does not
believe that the amended proposed rule
would encompass such a prohibition,
Also, in authorizing representation by
counsel, the Commission does not intend
that counsel be allowed to Inject un-
necessary formalities or objections into
the proceedings.

The prior proposed rule stated that
contract market rules could allow cus-
tomers to waive the right of personal
appearance in hearings required by the
prior proposed rule through a submis-
sion on the basis of written documents,
The prior proposed rule stated that such
a walver must be voluntary and could be
made only after the claim or grievance
arose. Several objections were made to
this provision. One contract market
noted that it has rules for simplified
arbitration procedures in which neither
party has a right personally to appear
if the claim or grievance does not exceed
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& specified amount.! That confyact mar-
ket stated that such provisions were
adopted because out-of-state customers
may not generally want to incur the ex-
pense of appearing at a hearing, The
contract market also stated that the
Commission's proposal was “contrary” to
the procedure established by section
106 of the CFIC Act for customer
reparations.

The Commission does not believe
that the reparations procedure provi-
sions of the Aect control the contract
market procedures required by sec-
tion 5a(11) since the reparations pro-
cedurs is being administered by a federal
agency with full rights of review in the
courts. Nevertheless, the Commission is
convinced from the comments recelved
that it would not be inappropriate for a
contract market to establish o procedure
whereby claims of less than $2,500 could
be required to be submitted to an arbi-
tration panel or other decisionmaking
body without opportunity for either party
to appear personally at a hearing, as this
may reduce expense and delay in contract
market settlement proceedings. The
Commission has substituted that proce-
dure for its prior proposal. Such a pro-
cedure must be administered falrly and
the contract market must establish that
the customer voluntarily consented to
such & procedure. Also, the eustomer must
be given the election of a mixed panel and
must be given w specific warning that all
procedural safeguards may not be avail-
able in the procedure. The panel hearing
the claim must treat the claim in & man-
ner conforming to proceedings where the
parties are present and, as In all pro-
ceedings under the amended proposed
rules, exr parte contacts are specifically
prohibited. The Commission will review
contract market rules adopting such a
procedure to assure that such rules are
not unfair and do not prevent customers
from having access to a falr and equitable
settlement procedure.

The prior proposed rule also required
adequate notice of the amount and na-
ture of any fees or costs which may be as-
sessed against customers utilizing the
procedure required by section Sa(11), and
stated that any such costs must be rea-
sonable in relation to the clalm or griev-
ance. The Commission’s announcement
of the prior proposed rule requested com-
ment on the manner in which costs could
be allocated and how costs for small
claims or grievances could be dealt with.
One contract marke! commented that
this provision should take into considera-
tion the complexity of the claim, rather
thran the dollar amount of the claim or
grievance, In amending the proposed
rule, the Commission has modified this
provision to make clear that the limita-

3The arbitration committes of the con-
tract market may allow personal appesrances
where the committee deems It Decessary.
Where a personal appearance is not permitted
the arbitration committee would base its de-
cisfon upon written documents and would
accept afidavits and depositions on matters
relating to the settlement of the clalm or
grievance.
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tion on excessive costs is generally to be
related to both the complexity and
amount of the clalm or grievance, A con-
tract market also suggested that the
Commission establish standards for the
aliocation of costs. However, the Com=-
mission believes that this may more ap-
propriately be left to the panel hearing
the case or to a reasonable fee schedule
established by a contract market,

The prior proposed rule also stated
that a contract market procedure for the
settlement of customer claims or griey-
ances under section 5a(11) cannot impose
restrictions on the jurisdiction or venue
of any court to enforce an award ren-
dered in such & procedure. One contract
market expressed the concern that this
proposal could be construed to abrogate
the jurisdiction or venue of courts under
applicable state laws. The Commission
does not intend for the amended proposed
rule to limit the scope of applicable laws.
Rather, the Commission’s proposal recog-
vizes that there may be more than one
applicable law and that the rules of the
contract market should not attempt to
restrict the application of any such law.
Of course, & customer, after or at the
time of the submission of a claim or
grievance, could agree to a choice-of-law
provision If the customer’s agreement is
voluntary and if the cholce-of-law provi-
slon is not a condition for submission of
the claim or grievance to the procedure.

As noted above, the Commission also
recefved several comments urging that
the protections for customers set forth
in the prior proposed rules be extended to
contract market members and employees.
After considering the comments received,
the Commission belleves that certain pro-
tections should be made explicit for all
participants in & proceeding under sec-
tion 5a(11), Accordingly, the proposed
rule has been amended to extend explie-
itly protections to other participants, in-
cluding the right to counsel, adequate
notice and opportunity for prompt hear-
ing and adegquate opportunity to prepare
for hearings. Protections for contract
markel members or employees thereof
should not, however, be applied in a man-
ner that will unnecessarily or unfalrly
impair the interests of customers.

, the Commission substituted
the word “examine” for “cross-examine”
in granting parties the right to question
all witnesses appearing at the hearing.
This is to reflect only that technical rules
of evidence or procedure do not apply;
however, this amendment does not limit
the right of & party to question a witness.

3. Prior proposed rule §200.3, which
has been amended and redesignated as
£ 180.3, states that the use by a customer
of the procedure established by a con-
tract market pursuant to section 5a(1l)
for settlement of customers' claims and
grievances against any member or em-
ployee thereof, shall be voluntary. The
prior proposed rule provided that a pro-
cedure for seitlement of customer ciaims
or grievances estabilshed by a contract
market pursuant to section 5a(ll)
must prohibit any agréeement or under-
standing pursuant to which customers

agree to submit a claim or grievance for
settlement prior to the time when th
claim or grievance arose.

The Commission received comments
criticizing this provision. Particulariy
one commentator stated that the Com-
mission Is not justified In finding that
& customer voluntarily executing a
standard customer’s agreement is no:
aware of the nature and conseguences of
such an agreement. However, the Com-
mission is convinced that this provision
is necessary and appropriate fa light of
the aflirmative requirement In section
5a(11) that the use of the procedure e:-
tablished under that section “by a cus-
tomer shall be voluntary.” The Com-
mission does not believe that a waiver
of this righ* should be allowed through
customer account agreements signed at
the time an account is opened. Such
agreements may be contracts of adhesion
and the customer’s waiver may not be an
informed decision, since the claim or
grievance will not generally arise unti
some time in the future.

The prior propased rule also prohibited
futures commission merchanfs floor
brokers, associated persons or other p
sons registered with the Commi \
from entering into any agreement or
understanding with a customer in which
the customer agrees to submit claims or
grievances pertaining to any matters or
transactions subject to the jurisdiction of
the Commission to any seftlement pio-
cedure prior to the time the claim or
grievance arose. The Commission re-
celved several comments strongly eriticiz-
ing this provision. The principal criu-
cisms expressed in those comments were
that the Commission had incorrectly re-
lied on an unrelated Supreme Court cace.
Wilko v. Swan, 346 U.S. 427 (1953), an
action under the federal securities laws:
that the Commission s not empowered
to adopt such a requirement under soc-
tion 5a(11); that the Federal Arbitra-
tion Act, 8 US.C, Sections 1-14 (19701,
precludes such a reguirement; and that
such & provisgion would interfere w!

existing contractual rights. The Com-
mission’s action, in the first instance,
was not premised on Wilko v, Swan. The
second of these objections overlooks
the fact that the Commission’s prior pro-
posed rules were not adopted solely pur-
suant to section 5a(1l). The Commis-
sion’s announcement stated that those
prior rules were being proposed pursuant
to section 8a of the Commodity Ix-
change Act, as amended, 7 US.C. 12a, a5
well as under section 5a(11).

Sectlion 8a of the Commodity Fx-
change Act, as amended, states in part.
that the Commission is authorized o
make and promulgate such rules and
regulations as, in the judgment of the
Commission, are reasonably necessary
effectuate any of the provisions of the
Act or to accomplish any of the purposes
of the Act. Section 8a also grants the
Commission broad authority over all as-
pects. of customer transactions, As al-
ready noted, one factor leading to pas-
sage of the CPTC Act was allegations
made in court cases and newspaper
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articles that the arbitration procedures
of contracts markets had been unfairly
spplied. The Commission belleves that
the procedural protections contained in
the amended proposed rules will prevent
the possibility of abuses such as those
slleged in the congressional hearings.
The voluntary nature of procedures es-
tablished by contract markets is a central
part of this protection. A contract of ad-
hesion, or an uninformed walver of
rights, s not a voluntary agreement, as
customers may not be fully cognizant of
the effects of an agreement to arbitrate
until the claim or grievance arises. The
amended proposed rule, therefore, pro-
vides that the parties® agreement to sub-
mit the clalm or grievance to the pro-
cedure must have been made alter the
claim or grievance arose.

In light of the legisiative history of
the CFTC Act, the Commission believes
that policles which may be reflected in
the Federal Arbitration Act do not re-
strict the Commission from regulating
sgreements that concern transactions
on & contract market. Rather, the Com-~
misslon's authority is sufficiently broad
fo assure that customers are not pre-
cluded from utilizing, or are not forced
fo utilize, & procedure for settlement of
clalms or grievances established pursuant
to section 5a(11) by agreements with
registered persons entered Into prior to
the time when a clalm or grievance
arose, Additionally, since the procedure
is not compulsory, the parties may choose
o present the claim or grievance to any
other forum for settlement, such as the
American Arbitration Association, any
time after the claim or grievance arises.

The Commission is ameénding the pripr
proposed rule to make clear that the
proposed rule does not apply to claims
or grievances which may arise before
edoption of the proposed rule. However,
existing contracts would be null and
vold one year after the effective date of
the proposed rule, except 85 to claims
and grievances arising before and during

the one year period. The amended pro-_

posed rule would also expressly prohibit
new agreements with such provisions
alter the effective date of the proposed
e,

The prior proposed rule authorizes a
éctilement procedure established by a
contract market under section 5a(11) to
require customers utilizing such a pro-
cedure to agree, under applicable state
law, submission sgreement or otherwise,
to be bound by an award rendered in the
brocedure before such award is rendered.
The prior proposed rule has been
imended to make clear that all parties
submitting to the procedure could be
bound by the award. Any award so ren-
dered shall be enforcenble in sccordance
with applicable law.

One commentator urged that swards
rendered in procedures permitted by the
f-"«o_r proposed rules be limited to mone-
]‘ar; amounts. While the Commission be-
‘#ves that awards normally will be mone-
x.x:—y~ In nature only and that a clatm or
Erievance should be primarily related to
monetary damages, there may be limited
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instances where a non-monetary award
is appropriste In connection with a
monetary award. For example, there
may be a need for tangential relief flow-
ing from a monetary award, such as re-
quiring the transfer or liquidation of an
account. However, the Commission be-
leves that any such non-monetary
awards should be limited to those mat-
ters involving monetary amounts and
does not belleve that a contract market
procedure established pursuant to sec-
tion 5a(11) should provide for any ad-
visory opinions,

The prior proposed rule also states
that the procedure for the settlement
of customers’ claims and grievances
established by & contract market pur-
suant to section 5a(11) of the Act shall
not establish any unreasonably short
limitation period foreclosing submission
of customers’ claims or grievances to the
procedure. In proposing the prior rule,
the Commission stated that a limitation
foreclosing customers' claims or griev-
ances from submission to the procedure
uniess submitted within 90 days after the
claim or grieyance arcse, is not, in the
Commission's view, reasonable. On the
other hand, the Commission stated that
a limitation period of two years from the
time the claim or grievance arose would
appear reasonable,

One contract market and other com-
mentators said that a limitation period
of two years was too long and urged
that the Commission endorse a shorter
period of time. However, the Commis~
sion's earller statement does not pre-
clude a lmitation period shorter than
two years. Rather, the Commission be-
lieves that the contract markets should,
In the first instance, determine whether
8 shorter limitation period is appropri-
ate. The Commission will review limita-
tion provisfons pursuant to section
5a(12) of the Act and will determine at
that time whether shorter limitation pe-
riods are justified. Accordingly, the
Commission does not believe It {s neces-
sary to amend its earlier statement at
this time.

One contract market also suggested
that the Commission extend the pro-
hibition against unreasonably short lim-
itation periods to counterclaims of mem-
bers. The Commission believes that such
a provision is appropriate and accord-
ingly has amended the prior proposed
rule to effect this change.

4. Prior proposed rule § 2004, which
has been redesignated as § 180.4, sets
forth the circumstances under which &
counterclaim by a member of a contract
market or ‘employee thereof may be
made against a customer under a settle-
ment procedure established pursuant to
section 5a(11). The prior propesed rule
permitted a contract market member or
employee thereof to make a counter-
claim to a customer’s clalm or grievance
where the counterclaim arose out of the
same transaction or occurrence that is
the subject of the customer's claim or
gricvance and does not require for ad-
judication the presence of third parties
over whom the contract market does not

54433

have jurisdiction. Also, such counter-
claims may not be for an amount in
excess of $15,000. The Commission’s an-
nouncement of this proposal requested
comment on whether the consent of cus-
tomers should be required for counter-
claims that do not arise out of the same
transaction or occurrence as the cus-
tomers’ claim or grievance; the prior
proposed rule permitted such other
countercigims only if the customer
agrees to the submission of the counter-
claim after the counterclaim has arisen,
and if the counterciatm is less than
$15,000.

The Commission received both favor-
able and critical comments on this pro-
posal, Most of those comments urged
that the Commission broaden the prior
proposed rule by expanding the concept
of compulsory counterclaims or griev-
ances, inciuding allowing counterclaims
in excess of $15,000" After carefully re-
viewing these comments and the require-
ments of section 5a(11), the Commission
has concluded that on balance it should
not amend the prior proposed rule at this
time, Section 5a(11) was adopted by the
Congress as a means to provide custom-
ers with a procedure for settling dis-
putes that would not result in a compul- -
sory payment except as agreed upon
between the parties. The Commission is
concerned that this aspect of section
5a(11) will be impaired if counterciaims
are allowed which do not arise out of
the transaction or occurrence that is the
subject of the customer’s claim or griev-
ance and which the customer does not
agree to submit to the procedure. This
15 especially true®since the amended pro-

{posed rule allows contract markets to

provide for mandatory awards after sub-
mission of a dispute to the procedure.
Thus, under the amended proposed rule
A customer is submitting a claim or griev-
ance for adjudication and can expect to
be subject to a counterclaim arising from
the same transaction or oceurrence. The
customer need not, however, necessarily
expect that an unreiated counterclaim
will be made. Allowing other counter-
claims without the explicit permission
of customers could discourage use of the
procedure required by section 5af11). In
addition, section 5a(11) by its terms pre-
cludes a procedure whereby any claim In
excess of $15,000 is adjudicated, whether
by direct claim or by counterclaim;
however, such claims or counterclaims
could be submitted to a separate con-
tract market settlement procedure estab-
lished pursuant to proposed rule § 1805,
discussed below,

The Commission was also asked to
clarify the types of counterclaims that
would be subject to the provisions of the

*For example, one contract market urged
that the Commission amend the description
of the counterclalms that may be made by
& member or employee thereof without the
permission of the customer, to permit coun-
terclaims arising out of a “transaction or
occurrence on the contract market involy-
ing the same account or relationship bo-
tween the two partles as that upon which
the customers clalm or grievance 18 based.”
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prior proposed rule. However, the Com-
mission belleves that the standards set
forth in proposed rule §180.4 are suffl-
clently clear to determine what counter-
claims are covered. More specific stand-
ards: would not be exhaustive and may
create confusion in unusual cases. The
Commission, however, construes the term
counterclaim to include setofls and other
such claims,

5. Prior proposed rule § 200.5, which
has been redesignated as § 180.5, per-
mits a contract market to establish a
procedure for settlement of customers'
claims and grievances which are not cov-
ered by section 5atll) (eg., claims for
amounts involving more than $15,000),
Such a procedure is required by the
amended proposed rule to be independ-
ent of and may not interfere with or
delay the resolutiorn of customers’ claims
or grievances submitted under the pro-
cedure required by section 5a(l11). Also,
the amended proposed rule states that
the procedure must be fair, equitbale,
and voluntary.

The prior proposed rule provided that
where a customer claim or grievance—
which includes counterclaims of a con~
tract market member or employee—ex-
ceeded $15,000, the customer must be
warned in writing in advance of submis-
sion to the procedure that all the pro-
cedural safeguards applicable in a court
of law raay not be available. The prior
proposed rule also provided that the con-
tract market must be able to establish
that, notwithstanding such formal warn-
ing, the customer voluntarily submitted
the dispute to theprocedure, Commenta-
tors noted, however, that such warning
would be difficult to prepare and may not
be comprehensible to most customers,
Accordingly, the Commission has amen-
ded this provision to require only a gen-
eral warning that all safeguards avail-
able in a court of law may not be
available in the procedure and an ac-
knowledgement of such warning. The
required warning is set forth in the text
of the amended proposed rule.

The Commission received comments
which suggested that the Commission
did not have authority to authorize &
contract market to establish procedures
for the settlement of claims or griev-
ances in matters not covered by section
Ba(11); some of those comments made
reference to legislative history of the
CFTC Act which indicates that members
of Congress were concerned that claims
larger than $15,000 could delay or impair
settlement of smaller claims. However,
the Commission's amended proposed rule
does not require the establishment of
such a procedure by a contract market—
the establishment of any such procedure
being entirely within the discretion of
the contract market. Furthermore, the
Commission's amended proposed rule
states that a settlement procedure for
claims in excess of $15,000 shall be inde-
pendent of and shall not interfere with,
or delay the resclution of, customers’
claims or grievances submitted under the
procedure required by section 5a(11),
The Commission believes that this re-
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quirement will conform to the congres-
sional purpose behind the $15,000 limita-
tion contained in section 5a(11) and will
allow contract markets desiring arbitra-
tion procedures adequate time to process
larger claims—without delaying settle-
ment of scetion 5a(11) claims—to do so.

The Commission also received com-
ments with respect to the prior proposed
rule which contended that the Commis-
sion should not require separate proce-
dures for claims submitted pursuant to
section 5a(11) and other claims, How-
ever, the Commission believes that such
separate procedures are necessary in or-
der to meet the congressional purpose of
preventing claims submitted pursuant to
section 5a(1l) from being delayed. Ac-
cordingly, the Commission has not
amended the prior proposed rule in that
regard.

6. Prior proposed rule § 200.6, which
has been amended and redesigned as
§ 180.6, permits a contract market to
establish a dispute resolution procedure
for claims In which & customer is not in-
volved (e.g., the resolution of a dispute
involving only futures commission mer-
chants or floor brokers who are members
of a contract market). The amended pro-
posed rule provides that this procedure
must be independent of and must not in-
terfere with or delay the resolution of
customers’ claims or grievances submit-
ted under the procedure required by sec-
tion 5a(11). Also, the procedure must es-
tablish procedural safeguards which in-
clude, at 8 minimum, falr and equitable
procedures as defined by proposed rules
§180.2 and §£180.3 of this Part, except
that the election of panel members con-
tained in proposed rule §180.2(a) need
not be required. :

The prior proposed rule originally
provided that submission of such claims
to such a procedure must be accom-
panied by a written warning, in advance
of the submission, that all formal legal
safeguards would be unavsilable. The
prior proposed rule also stated that after
recelving such warning, the parties may
voluntarily agree to go forward. Sev-
eral contract markets objected to this
aspect of the prior proposed rule, as they
believed that arbitration between mem-
bers should be mandatory. After eon-
sidering these comments, the Commis-
sion has determined that contract mar-
kets should be permitted to establish
mandatory arbitration or other settle-
ment procedures for claims between
members of the contract market. This
will assure that member disputes are
quickly and efficlently resolved. The
-Commission believes prompt and efficient
resolution of members’ disputes is im-
portant for the reason, among others,
that this will offer greater assurance of
the financial integrity of the clearing
corporations of contract markets which
act ns guarantors of all trades, Accord-
ingly, the prior proposed rule was
amended to permit the contract mar-
kets to establish a ecompulsory arbitra-
tion or other settlement procedure for
claims or grievances which do not in-

volve customers. The previously proposed

warning requirement was also deletod
But, as noted above, such compulsory
arbitration must always be fair ang
equitable.

In consideration of the foregoing, the
Commission hereby proposes to amend
Chapter I of Title 17 of the Code of
Federal Regulations by adding a nex
Part 180, as follows:

PART 180—ARBITRATION OR OTHER
DISPUTE SETTLEMENT PROCEDURES

Sec.

180.1
180.2
1803

Definitions,

Falr and Equitable Procedure,

Voluntary Procedure and Compulsory
Payments. :

Counterclaims.

Other Customer Clalms and Griey.
anoces,

Member-to-Member Settlement Pro.
cedures,

AvrHoriry: Secs, 5a(11) and 8a, Commod.

ity Exchange Act, as amended, (“Aect") 7
USC. § Ta(11), 12a,

§180.1 Definitions.

(a) The term “claim or grievance” as
used In this Part shall mean any dispute
which arises out of any transaction on
or subject to the rules of the particular
contract market which is the forum for
the settlement procedure, executed by or
effected through, or proposed to be, or at-
tempted to be executed by, or effected
through, a member of that contract mar-
ket or employee thereof, which claim or
grievance does not require for adjudica-
tion the presence of essential witnesses
or third parties over whom the contract
market does not hayve jurisdiction and
who are not otherwise available,

(b) The terms “customer” and “cus-
tomers” as used in this Part shall mean
any person with a claim or grievance
against & member of the particular con-
tract market which is the forum for the
settlement procedure, or employee there-
of. The terms “customer” and “custom-
ers” do not Include a futures commission
merchant or floor broker, as defined in
the Act, unless such persons were acting
in a capacity other than that of a fioor
broker or futures commission merchant
in connection with a claim or grievance
they seek to submit to the settlemen!
procedure of the contract market.

§ 180.2 Fair and equitable procedure.

Within ninety days of the effeclive
date of this Part, every contract market
shall, in conformance with the Acl
adopt rules which provide for a falr and
equitable procedure through arbitration
or otherwise for the settlement of cus-
tomers’ claims and grievances against
any member or employee thereof which
arose on or after April 21, 1975 and was
not submitted for arbitration prior to the
effective date of this Part. The proce-
dure shall not be applicable to any claim
or grievance in excess of $15,000. The
rules of the contract market shall in-
clude at least the following as minimum
requirements for a fair and equitable
procedure:

(a) The procedure shall be object!v®
and impartial, Customers must be pro-

1804
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rided with the cholce of & panel or other
decision-making ‘body having at least
ane-third of the persons serving thereon
who are not members or associated with
any member of the contract market,
or employee thereof, snd who are not
otherwise associated with the contract
market. The rules of a contract mar-
xet may, with proper notice, require the
customer ta, request such & panel or oth-
er such decision-making body at the
ume of submission of the claim or griev-
ance to the procedure, and, if such an
election is made, to notify the customer
at such tme that the panel or other
such decislon-making body may, in its
dlecretion, assess the losing parly with
the increased costs, if any, attendant to
having such a panel or decision-making
body. Ex parte contacts by any of the
parties with members of any panel shall
not be permltted.

(b) The procedure shall grant each of
the parties the right, if desired, to be rep-
resented by counsel, at his own expense,
in any aspect of the procedure.

(¢) The procedure shall provide for
the prompt settlement of claims or griev-
ances and counterclaims, if any (permit-
ted by § 180.4 of this Part), Unnecessary
or unreasonable delay by any of the par-
ties shall not be permitted.

(d) The procedure shall require ade-
quate notice to the parties and oppor-
tunity for a prompt hearing as follows:

(1) Each of the parties shall be en-
titled personslly to appear at such hear-
Ing, unless the contract market shall
have adopted a procedure for the writ-
ten submission of claims or grievances
(and any counterclaims applicable there-
) which are in the aggregate under
£2,500. If the clalm or grievance {(and any
counterclaim applicable thereto) is in
the aggregate under $2,500, then provi-
sion may be made for the claim or griev-
ance of a customer to be resolved without
4 hearing through a submission on the
bozis of written documents: Provided,
Customers are given, and acknowledge
receipt of, the following warning: "All
procedural safeguards available in other
arbitration procedures conducted under
the auspices of [insert name of contract
market] are not available in this pro-
cedure which provides for written sub-
misslons only. This procedure s volun-
tary and you need not submit your
claim or grievance to this procedure.”

(2) The formal rules of evidence need
not apply at the hearing, Nevertheless,
U‘-:r procedures established may not be so
Informal as to deny due process, Each
party must be given adequate opportunity
‘o prepare and present all relevant facts
in support of the claims and grievances;
-ii-:renscs. or counterclalms (permitted by
£180.4 of this Part), and to present re-
buttal evidence to such claims or griev-
ances, defenses or counterclaims made
oy the other parties.

(3) Each party shall be entitled to
txamine other parties and any witnesses
appearing at the hearing and to examine
all relevant documents presented in con-
;'-ecgstion with a claim or grievance, de-

or a counterclaim
1 180.4 of this Part), ot B
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(4) A transoript shall not be required,
unless the customer making the claim or
grievance so agrees or unless the cus-
tomer is not assessed with the cost of the
transcript.

(e) The procedure shall provide ade-
quate notice to the parties In advance of
a submission of a claim or grievance, or
counterclaim (permitted by § 180.4 of this
Part), of the amount of any fees or costs
and the nature of any costs which may
be assessed against customers utilizing
the procedure, Fees or costs shall be rea-
sonable, particularly in relation to the
complexity and amount of the claim or
grievance or counterclaim presented.
Costs may be apportioned among the
parties or may be assessed against the
losing party as the panel or other deci-
slon-making body in its discretion sees
fit.

(f) The procedure shall provide that
the settlement award shall be rendered
promptly in writing and be final. There
shall be no right of appeal to any entity
within the contract market which can
overturn the settlement procedure decl-
sion; the only right of appeal being
as provided under applicable law.

(g) The procedure shall not impose any
restrictions on the jurisdiction cr venue
of any court to enforce an award so
rendered.

§ 180.3 Voluntary proccdure and com-
pulsory payments,

{a) The use by customers of the pro-
cedure established by a contract market
pursuant to the Act shall be voluntary.
In that connection the procedure estab-
lished shall prohibit any agreement or
understanding pursuant to which cus-
tomers agree to submit claims or griev-
ances for settlement under the procedure
so established prior to the time when
the claim or grievance arose,

(b) No futures commission merchant,
floor broker, assoclated person or any
other person registered with the Com-
mission under the Act shall enter into
any agreement or understanding with a
customer in which the customer agrees
to submit a claim or grievance pertaining
to any matter or transaction subject to
the jurisdiction of the Commission to
any settlement procedure prior to the
time such claim or grievance arose: Pro-
vided, however, That this subparagraph
shall not apply to claims or grievances
arising out of transactions occurring
prior to the date of the adoption of this
Part and for a perfod of one year there-
after if and only if such transactions
were subject to agreements actually en-
tered Into prior to the date of the adop-
tion of this Part.

(¢) The procedure established by a
contract market pursuant to section 5a
(11) of the Act may require parties
utilizing such procedure to agree under
applicable state law, submission agree-
ment or otherwise to be bound by an
award rendered in the procedure, so long
as the agreement to submit the claim
or grievance to the procedure was made
alter the claim or grievance arose, Any
award so rendered shall be enforceable
in accordance with applicable law.
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(d) The procedure established by &
contract market pursuant to the Act
shall not establish any unreasonably
short limitation period foreclosing sub-
mission of customers’ clalms or griev-
ances or counterclaims of contract mar-
ket members or employees (permitted by
§ 180.4 of this Part).

§ 1804 Counterclaims.

A procedure established by a contract
market under the Act for the settlement
of customers’ claims or grievances
against a member or employee thereof
may permit the submission of a counter-
claim In the procedure by @& person
against whom a claim or grievance is
brought. The contract market may per-
mit such a counterclaim where the
counterclaim arises out of the transac-
tion or occurrence that is the subject
of the customer’s claim or grievance and
does not require for adjudication the
presence of essential witnesses, parties
or third parties over whom the cantract
market does not have jurisdiction. Such
a counterclaim may not be for an
amount in excess of $15,000. Other coun-
terclaims are permissible only if the
customer agrees to the submission after
the counterclaim has arisen, and if the
aggregate monetary value of the coun-
terclaim is capable of calculation and
{5 not in excess of $15,000,

§ 180.5 Other customer
grievances or disputes.

A contract market may establish a pro-
cedure for settlement of customers'
claims and grievances or disputes against
any member or employee thereof, which
are not covered by §§ 180.1 through 180.4
of this Part. The procedure shall be In-
dependent of, and shall not interfere
with or delay the resolution of, custom-
ers' clalms or grievances submitted for
resolution under the procedure of a con-
tract market established pursuant to the
Act. The customer must be given the
following warning in writing, in advance
of the submission of the claim or griev-
ance or dispute to the procedure: “All
formal legal safeguards provided in a
court of law may not be available in this
procedure. This procedure is voluntary
and you need not submit to this pro-
cedure.” Recelpt of the warning shall
be acknowledged in writing by the cus-
tomer prior to or at the time of the sub-
mission of the claim or grievance or
dispute to the procedure. If, after the re-
ceipt and acknowledgement of such
warning, the customer voluntarily agrees
{o submit the claim or grievance or dis-
pute to he procedure, the procedure may
go forward; bu* the procedure must be
shown to be voluntary, and must be fair
and equitable as defined by § 180.2 and
§180.3 of this Part.

§ 180.6 Memberto-member  settlement
procedures,

claims  and

A contract market may establish & pro-
cedure for compulsory settlement of
claims and grievances or disputes which
do not involve customers. If adopted, the
procedure shall be independent of, and
shall not interfere with or delay the reso-
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Jution of, customers’ claims or grievances
submitted for resolution under the pro-
cedure established pursant to the Act.
Such a procedure shall provide proce-
dural safeguards which must include, at
a minimum, fair and equitable proce~
dures conforming to those set forth in
§ 180.2 of this Part, except that the elec~
tion of panel members contained in
§ 180.2(a) of this Part need not be re-
quired.

Interested persons may participate in
this proposed rulemaking proceeding by
submitting comments in written form to
the Commodity Futures Trading Com-
mission, 1120 Connecticut Avenue NW,,
Washington, D.C. 20036: Attention: CCU.
All comments received on or before De-
cember 22, 1975, will be considered be-
fore the Commission takes final action
on the proposal. Copies of all comments
received respecting the proposal will be
available for inspection at the Com-
mission’s office In Washington, D.C.

Issued In Washington, D.C. on Novem«
ber 18, 1975.

For the Commission.

Wiriax T. BacLey,
Chairman, Commodity Futures
Trading Commission.

[FR Doc.75-31628 Piled 11-21-75;8:45 am)

ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part52]
[FRL 450-5]

DISTRICT OF COLUMBIA

Proposed Revision to Implementation Plan

On July 17, 1875, the District of Colum-
bia submitted to the Reglonal Admin-
istrator a proposal requesting that Sec-
tions 2 and 3 of Bill No. 1-32, which
amends Sections 8-2:709 and 8-2:724 of
the District's Air Quality Control Regu-
lations, be approved as revisions to the
District of Columbia Implementation
Plan for the attainment and maintenance
of the National Ambient Air Quall
Standards. >

As amended, Secction 8-2:709 rea
that Solid Waste Reduction Center #1
would be operated so as not to discharge
into the atmosphere particulate matter in
excess of .08 grains per standard dry
cublic foot (gr/scf) of exhaust gas (maxi-
mum two “our average) corrected to
12% carbon dioxide. Section 8-2:724 is
amended to allow for the continued op-
eration of Solid Waste Reduction Center
#1 beyond May 31, 1975.

The District of Columbia has justified
this request for the following reasons:

1. Operation of SW.R.C. #1, with
particulate emissions of less than 0.08
gr/sef will not preclude the city from at-
taining and maintaining the National
Ambient Air Quality Standard for sus-
pended particulates,

2. There is no evidence that continued
operation of S.W.R.C. #1 would endan-
ger the health of the residents of the
District of Columbla.
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3. Closing SW.R.C. #1 without a
“realistic alternative" could precipitate
& crisis, creating health problems and an
additional cost burden to the District.

The District of Columbia submitted
proof that a public hearing, with ade-
quate pubic notice, was held on April 15,
1975, to consider public comment on the
proposed revision, pursuant to 40 CFR
Part 51, Requirements for Preparation,
Adoption and Submittal of State Imple-
mentation Plans,

This notice is to advise the public of
receipt of this proposal, and to request
public comment. Only those comments
received on or before December 24, 1975
will be considered.

The Administrator's decision to ap-
prove or disapprove this proposed revision
will be based on whether or not it meets
the requiréments of Section 110(a)(2)
(A)~(H) of the Clean Air Act and the
requirements of 40 CFR Part 51.

Copies of tnese amendments, and the
analysis on which they are based, are
available for public inspection during
normal business hours at the following
locations:

U.S. Environmental Protection Agency, Re-
glon III, Curtis Bullding, Becond Floor,
Sixth and Walnut Streets, Philadelphia,
Pennsylvania 19106,

Bureau of Alr and Water Quality Control,
Department of Environmental BServices,
614 H Street, N.W., Room LL3, Washington,
D.C. 20001,

Freedom of Information Center, Room 2022,
U.S. Environmental Protection Agency, 401
M Stroet, B.W,, Washington, D.C. 20460,

All comments should be submitted to:

Mr. Howard R. Helm, Chief, Alr Planning
Branch (3AH10), U.S, Environmental Pro-
tection Agency, Reglon III, Curtis Build-
ing, Sixth and Walnut Streets, Philadel-
phia, Pennsylvanis 16106, ATT: AH004DO

(42 U8.0. 1857-5)

A. R, MORRIS,
Acting Regional Administrator.

Dated: October 28, 1975,
|FR Doc¢,75-31088 Piled 11-21-75;8:45 am]

[ 40 CFR Part 52 ]
[FRL 460-4]

STAGE 1l GASOLINE VAPOR RECOVERY
Extension of Comment Period and
Correction

Extension of comment period. This
notice extends the period for comments
to the notice, published October 9, 1975,
announcing the Administrator's proposed
decision on gasoline station vapor re-
covery for eight air quality control
regions (40 FR 47668).

Requests for an extension of time were
submitted by several persons having an
interest in commenting. They argued
that additional time is needed to analyze
recently acquired data and to prepare
meaningful comments.

In view of the requests, the Environ-
mental Protection Agency has deter-
mined it is in the public interest that the
period for comments on the proposed re-
vi.s';om be extended until December 29,
19765.

Technical correction. In the st of syb.
parts and sections to be amended by this
proposal the regulation was correctly
sited but the listing of the New Jersey
portion of the Metropolitan Philadeiphia
Air Quality Control Region was omissiop
and requests comments on the proposed
revision of this paragraph. This will noy

8. Subpart FF-{ 52,1598 Control of Evap.
orative losses from the flling of vehicyly
tanks. (New Jersey portlon of the New
Jersey-New York-Connecticut Alr Quality
Control Region and New Jersey portion of
the Moetropolitan Philadelphisa Alr Quality
Control Reglon.)

(Sections 110(¢) and 301 of the Clean Ay
Act, 42 US.C. 18570-5(¢c) and 1857(g))
Dated: November 20, 1975.

ROGER STRELOW,
Assistant Administrator for
Air and Waste Management

[FR Doc.75-31834 Flled 11-21-75;0:08 am)

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR—Parts 0 and 1]
[Docket No, 20626; FCC 75-1250)

ADJUDICATORY RE-REGULATION

Proposed Rulemaking

1. Notice of proposed rulemaking i
ltxemby given in the above-captioned mat-

T,

2. Introduction. This Notice seeks pub-
lic comments on a set of proposed rule-
changes which were formulated during
a comprehensive review of the Commis-
sion's adjudicatory processes. This re-
view was begun on July 5, 1974, with the
creation of the Chairman’s Task Force
on Adjudicatory Reregulation. The Task
Force studied existing procedures at the
FCC, the procedures of other agencies,
and consulted with FCC staff as well as
American Bar Association and Federal
Communications Bar Assoclation com-
mittees. The impetus for the establish-
ment of the Task Force was concern that
some of the Commission's adjudicatory
processes unnecessarily delay decisions.

3. The question of “delay"” in perform-
ance of the Commission’s function Is not
a new concern, Procedural reforms have
been the objective of Congressional ac-
tion,' as well as of other high-level re-

1 Act of July 16, 1953, ch. 879, 66 Sta! ';'.7.
824 Cong. 2d Sess, (Communications Act
Amendments, 1052); Act of August 31, 1960
Pub. L. 87-182, 756 Stat, 420, In additio lZ‘
Commission, among other agencles, was t0¢
target of the Fimal Report of the Atforndy
General's Committee on Administrative
cedure (1041) out of which grew the A%
ministrative Procedure Act, 6§ USC. 5
ot soq., which was Intended not only 10 €
tablish procedural due process in the L\;"f"
clos but also to reach problems of delay. The
Administrative Conference of the [ :..:'.rd
States is engaged in a continulng study of
administrative procedures, The question of
delay s a popular subject in the lteraiure
on sdministrative agencies.
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ports and plans which were not adopted.
congress and the President are currently
concerned with the question of delay in
the regulatory agencies' Indeed, the
commission itself has, over the years,
sdopted new or revised procedures with
e purpose of making its procedures
more efficlent,' The Task Force's man-
date was—oonsistent with Commission's
on going re-regulation program—to
wentify possible procedural improve-
ments in the conduct and disposition of
hearings.

4. On July 18, 1975, the Task Force on
adjudicatory Reregulation filed its Re-
port to the Chairman setting forth pro-
posals for changes in Commission hear-
ing procedures which might eliminate or
reduce delays in sdjudicatory proceed-
ngs. Based on its exhaustive studies and
consultations, the Task Force outlined
ten baslc areas of possible reforms:

L Cousent proceduresa.

1. Processing of radio applications.

[II. Praming of hearing issues,

V. Predesignation procedures for mutually
exclusive applications,

¥ Petitions to enlarge, modify or delets
hearing issucs.

V1 Written procedures,

VII. Rellance on and support of the Admin-
Birative Law Judges.

VIIL Certiorari: discretionary review of inl-
tinl decisions.

IX. Exceptions to Initial decisions.

X. Applications for review.

hin these ten areas the Task Force
red numerous proposals and/or op-
tions for Commission actions which
might expedite the hearing process.”

'Eg. Reorganization Plan No. 2 of 16861,
H Doo. No, 147, B7th Cong., 15t Sess, (1961);
e Commission on Organization of the Ex-
ecutive Branch of the Government, Commit=
tee on Independent Regulatory Commissions:
A Report with Recommendations [Hoover
Report] (1949): and The President’s Ad-
Visory Councll on Executive Organization, 4
New Regulatory Framework—Report on Se-
lected Independent Regulatory Agencics | Ash
Report] (1971).

*See, e g, HR, 8014 [Macdonald Bill], plst
#t Sess. (1976); 8. 796 [Kennedy-
5 Blll], 01st Cong. 1st Sess, (1075).
0t also President Ford's commitment to ro-
torm of rogulatory agencies.

‘See, eg, 11 FR 177a-303 (1946) [general
fevision of rules of practice and procedure];
3 FR 6020 (1948) [delegated authority to
“af, created “Motions Commissioner”|: 14
fR 3202 (1049) [revised procedures relating
0 motions, Initial and proposed decislons];
18 r}e 938 (1953) [adopted “points of reli-
0oy ‘] 10 FR 4443 (1054) [eliminated pointa
of reliance, adopted requirement for ex-
fhange of written aMrmative cases in com-
E‘tlvm.’i".f (c?ml': nrm 10681 (1957) [general
o =lon of rules of practice and procedure};
:h x_'R 3790 (1961) [delegation of tuthoﬂtly
o Chief Hearing Exnminer to add issues per-
“iling to legal or finanical quallifications
\d tronsmitter site avallability]; 27 FR 8671

1162) [ereation of Review Board]: 33 FR 460
(198) [discovery rules]; and 37 PR 7507
\$ [created . summary decision pro-

re|.

23 ho major concern of the Task Force was
tlay ' the adjudications involving radio
,oprications,  espectally brondcast applica-
Jlots. However, the Task Poroe considersd
Wo apecifio proposal tion of t
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. 5. Pollowing submission of the Report
by Task Force Director Louise Floren-
court, a special committee appointed by
Chalrman Wiley was formed to evaluate
the proposals with the objective of de-
veloping specific proposals for Commis-
sion consideration. This Notice, and the
proposals set forth and discussed herein,
represent the product of these combined
efforts.

6. First, we shall address the proposed
procedural changes, and then examine
the rule changes which implement the
proposals, A section-by-section gulde to
proposed rule changes is found below
followed by the text of the specific lan-
guage for the proposed rules.

Synorsts oF PROPOSED PROCEDURAL
CHANGES

SECTION 1. CONSENT PROCEDURES

Provide by rule a mechanism for dispo-
sition of hearing issues by consent pro-
cedures and delegate to the bureaus the
authority to negotiate consent agree-
ments which would bind the Commission
in the absence of appeal or review on the
Commission’s own motion. The consent
agreement would take the form of a con-
sent order entered simultaneously with
a designation order.

(1) Consent Order. The Chief Admin-
istrative Law Judge or the Presiding
Judge (where one has been assigned)
would be delegated authority to enter a
consent order at any time subsequent to
designation and prior to the start of the
hearing.

(2) Terms of the Order. The order
would not require an admission of past
unlawful conduct. It would state that the
consenting party had agreed to its entry
and had pledged not to engage in similar
conduct in the future. The order would
state what practices were to be ceased
and/or what affirmative action is agreed
to be undertaken. The order must encom-
pass all issues specified in the deslgnation
order.

(3) Delegation of Authority. The Bu-
reaus would be delegated authority to
accept the terms of the settlement for
the Commission subject to review as
noted below. Issuance of the order is
contingent on full acceptance of its terms
by the Bureau,

(4) Commission Review. Review would
be limited to an appeal by a (third-
party) complainant or on the Commis-
sion’s own motion. An application for
review of the consent order must be filed
within 30 days after public notice of the
entry of the order is given,

8. At present there are no formal con-
sent procedures avallable under the
Commission’s rules. However, the Ad-
ministrative Procedure Act, section 554

Law Judges to prepare Initial and/or Recom-
mended Decisions (n common carrier rate-
making casss—which may prove particularly
sdvan in nonbroadcast services. A
separate study with respect to common car-

<t 1s—adop
procedures and relinnce on Administrative

rier proced will be Initiated In the imme-
diate future.

5437

(c), contemplates the use of such & pro-
cedure In certain instances and consent
orders are used effectively by other agen-
cies In adjudicative contexts, especially
by the Federal Trade Commission. We
believe that consent procedures might
offer an opportunity to avoid formal ad-
judication and allow the Commission to
put greater stress on the resolution of
certain kinds of cases by consent rather
than through the formal hearing proc-
ess, Although certain safety and special
radio services cases and broadcast cases
may be resolved acceptably by consent,
these procedures hold forth the most
promise in cable and common carrier
cases. In cable, for example, consent pro-
cedures should serve to reduce the num-
ber of show cause proceedings which now
progress to formal hearing. In such
cases, the Commission would be able to
secure results consonant with the public
interest without requiring any finding
or admission of illegality. These proce-
dures are deslgned to provide faster res-
olution of cases in which future com-
pliance with the law is the paramount
objective and there Is no unresolved
question about a licensee’s basic fitness
to remain a Commission licensee) These
procedures are not intended to interfere
with (summary) forfeiture proceedings;
to affect current summary decisions pro-
cedures; or to inhibit informal negotia-
tion subject to section 208 of the Com-
munications Act.

9. We have recommended only the use
of post-designation consent procedures
for Broadceast proceedings, The concept
of pre-designation consent procedures
was rejected since we believe that the
Commission must weigh the seriousness
of the allegations in those cases at the
time of designation. In this regard, it
must be emphasized that cases involving
serlous questions of & licensee's fitness
to hold a license will be prosecuted
through the hearing process and cannot
be settled by the Broadcast Bureau be-
fore these Issues are resolved in a hear-
ing. However, both the Cable Television
Bureau and Safety & Special Bureau be-
lieve that pre-designation consent pro-
cedures may prove of value in their par-
ticular regulatory concerns, To this lim-
ited extent, we are inviting comments on
use of pre-designation consent proce-
dures. Furthermore, while our proposed
rules prohibit consent agreements after
the start of the hearing, several of the
operating Bureaus urged that such pro-
cedures remain available during the
hearing as well. Accordingly, although
we invite comments on whether and to
what extent consent procedures should
bé avallable during the course of the
hearing {itself,

SecrTioN II: PROCESSING OF BROADCAST
RADIO APPLICATIONS

A. Data Collection: Collect data to
show at the minimum the number of
applications and the percentage acted
on within given periods of time as well
as the average and mean times for
action.
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10. Data collection of this type msay
serve to isolate processing bottlenecks
and serve as an indicator of where to
concentrate manpower. The Broadcast
Bureau will provide at least some of this
information by use of the Broadcast Ap-
plication Processing System (BAPS).
The Initial stage report on the BAPS
system is scheduled for the end of Jan-
uary 1976. It is expected that much of
the data desired will be provided by the
BAPS system.

11. The Task Force experienced con-
siderable difficulty in obtaining meaning-
ful data on the processing time for broad-
cast applications. No data was available
from which to determine an average or
median time for processing or the num-
ber and percentage of applications acted
on within given perfods of time from
thelr filing dates. The monthly “McFar-
land Report” required by the 1952
Amendment to the Communications Act,
ch. 879, 66 Stat. 711 (1852), does not
show the number or percentage of ap-
plications acted on within four months
of receipt (the reporting period used);
nor does it include data on the number
and percent of applications acted on
within ‘a longer period. In short, the
Task Force concluded that the “McFar-
land Reports" are concerned with back-
Jog only and do not provide the Commis-
slon (or Congress) with the type of
information needed to adequately moni-
tor the application processing function.
No' rule changes are required to imple-
ment this data collection policy.

B. PROCESSING

Adopt & two-letter policy with rigid
time limits on responses.

(1) Resolution of Questions. The ap-
plicant would recelve 8 maximum- of two
letters from the processing staff. An en-
gineering letter would be issued fo re-
solve engineering questions, A response
must be obtained before processing is
continued. A second (and final) letter, if
necessary, would follow the remainder
of the processing,

(2) Time Constraints, The Applicant
would be allowed 30 days to provide the
needed information in response to the
stafl letter(s). Extensions of time would
be allowed only in exceptional cases. This
would be followed by a grant. if all ques-
tions are satisfled. The applicant would
be dismissed or designated for hearing in
the event the applicant fails to provide
the needed information or the informa-
tion provided is insufficient to satisfy the
questions concerning the application.

12. Currently, the Broadcast Bureau

applications in the sequence in
which they are filed. As the application
progresses, the processing staff com-
municates with the applicant upon dis-
covery of any deficiency which would
preclude a grant without a hearing. This
entails sending a separate letter to the
applicant at each stage of processing in
which a problem is found (i.e., engineer-
ing, financial, accounting, ete.). We be-
lieve this “piecemeal” approach is in-
efficient to the extent that each Jetter
and each response by the applicant in-
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terrupts the flow of work on the process-
ing line and entalls considerable delay.

13. The proposal described above does
not represent a major departure from
existing procedures on the processing
line, The Commission's staff believes that
engineering problems must be resolved
initially before further processing. If
time is to be saved, this will be accom-
plished through stricter adherence to the
30-day period for responses to staff in-
quiries and prompt dismissal or designa~-
tion in the absence of an adequate re-
sponse. With respect to proposals that
the Commission abandon its policy of
assisting applicants to perfect thelr ap-
plications, we belleve there is no good
reason to depart from our current
practice.

SECTION 1I1: FRAMING OF ISSUES

A. Compliance with the Specificily Re-
quirements of Section 309ie):; The Com=~
mission should attempt to drafl issues as
narrowly as possibie in all appropriate
areas of commission inquiry.

14. The Task Force thinks that broadly
drawn issues In designation orders are
impermissible under section 309(e).
Moreover, the Task Force believes that
amendment of the act removing the
specificity requirement for designation
orders would be required before the
Commission could adopt a notice or fact
pleading system. In saddition, if the
present statutory mandate were care-
fully observed, the Task Force says there
would be fewer problems with respect to
the scope of hearing on broadcast appli-
cations. We agree. As the Task Force
Report recognizes, the Commission has
recently begun limiting the scope of fi-
nancial and Suburban issues when it des-
fgnates for hearing. This practice would
be continued and hopefully expanded to
the specification of other issues.

B. Exclusion of Matters Not Specified;
No changes contemplated.

15. The Task Force percelves that
problems have arisen when one of the
bureaus, usually the Broadeast Bureau,
upon study of the material on which a
designation order {s based, sees a new is-
sue and seeks to enlarge, whether timely
or untimely. The Task Force believes
that the Commisslion should be able to
assume that all material bearing on a
case has been thoroughly analyzed prior
to designation and, as a result, all issues
warranting inclusions have in fact been
included, Thus, it concluded that every
designation order should state that any
issues not included are specifically ex-
cluded unless enlargement is sought (by
the bureau) on the grounds that the mat-
ter on which an issue Is sought occurred
subsequent to designation or could not
reasonably have been known prior to
designation.

16. However, a compilation of the
number and nature of enlargements
sought by the Broadcast Bureau’s Hear-
ing Division during the past year revenls
the following: The Hearing Division filed
18 petitions to enlarge during the period
{from January 1974 to the latter part of
August 1975, (There are in excess of 130

cases on the current broadoast heurin
calendar), Issues sought include 7 petj.
tions re misrepresentations; 5§ petitiong
re Rule 1.65; 4 petitions conecerning con-.
victions of crimes and violations of the
Communications Act; 2 petitions involy.
Ing other character lssues and one each
of miscellaneous issues such 8s sectlo:
307(b) technical, site availability, E50
and alr hazard.

17. Thus, we believe that the extent of
Bureau enlargement may have been
overestimated by the Task Force, Most
importantly, we believe that the Com.
mission, through its Bureau, simply
not Ignore serious public Interest «
tions that may arise concerning a )
gee or applicant whenever and however
these serious questions are brought t
light. The empirical evidence indicate:
enlargement was not sought neither for
trivial matters; nor to obtaln a cumy-
lative effect. In sum, it sppears that en-
largement by the Bureau has only been
sought in Instances where the public in-
ferest mandated the Bureau to seck
enlargement,

SECTION IV: PRE-DESIGNATION PROCEDUNIS
FOR MUTUALLY-EXCLUSIVE APPLICATIONS

a. Mutually exclusive applicants
must perfect thelr applications within u
specified period after the cut-off date for
the filing of mutually exclusive applica-
tions, b, Mutually exclusive applicants
would participate in the framing of
sues against each other prior to designa-
tion.

(1) Procedures. Mutually exclusive pp-
plicants, including renewal appli
against which competing applicatio:
filed, would be allowed 30 days after cut-
off of the last filed mutually exclusive or
competing application to perfect their
application, including thelr comparative
positions, Thereafter, the respective posl-
tions of the parties would be frozen and
each party would be allowed 30 days
to file pleadings specifying Issues agains
their opponent(s). The proposed issues
must be accompanied by specific alloga-
tions of fact and supported by affidavits
of persons with personal knowled ‘
these facts. Opposition pleadings would
be due 20 days® thereafter. No reply
pleadings would be allowed, (Infra, for
treatment of petitions to enlarge, modily
or delete issues.)

(2) Designation. The processing line
attorney would analyze the aforemen-
tioned pleadings and, combined with i
own analysis, draw up & designation order
which would be issued under delczated
authority. All issues not fncluded in the
designation order would be specificaly
excluded.

(3) Review. Rule 1115 would 'b‘-’
amended to preclude review of a desid-
nation order issued under delegated au-
thority. Remalning matters could e
raised on exceptions to the Initial Decl-
slon.

Heam
ol

¢ and ' These time perioda could be lv-::?'l.“x-
enod by appropriate request to 45 days ‘-,.;m';'g
there are more than two competing 0PF:”
cants,
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(4) Post-designation Amendments.
The parties would be allowed 15 days
after designation to file amendments to
meet specified Issues, No further amend-
ments would be

(5) Discovery. Discovery must be inf-
tiated prior to the pre-hearing confer-
ence which would be scheduled 30 days
after designation.

18. The Commission currently has a
cut-off date for filing of mutually-exclu-
sive applications in all three broadcast
wervices, See Report and Order in Docket
No. 20205, 53 FCC 2d 1089 (1975). It has
a similar cut-off date for mutually ex-
clusive applications in the domestic pub-
lie Jand mobile radio services. These
nrocedures would clearly place a greater
burden on the processing line staff with
attendant manpower implications. How-
ever, it is felt that greater emphasis on
pre-designation procedures will result in
substantial time savings during the hear-
ing process. Moreover, early preparation
of their own cases and analysis of their
opponent’s case should result in greestly
increased numbers of buy-outs and
mergers. This early analysis of the
strengths and weaknesses of cases can
be expected to encourage early settle-
ment with accompanying savings in time
and money expended during a hearing.
Furthermore, it is thought that these
modifications in processing procedures
are necessary in light of the recom-
mended shift of petitions to enlarge to
e Administrative Law Judges. These
procedures would not be applicable to
the Safety and Special Radlo Services.

SecrioN V: PETITIONS TO ENLARGE,
Moniry ok DeLETE HEARING ISSUES

A. Authority to Act on Petitions: Shift
responsibility for handling petitions to
enlarge, modify or delete from the review
board to the Administrative Law Judges.

(1) Delegate Authority. Delegate au-
thority to act on petitions to enlarge to
ALJs under section 5 of the Communica~-
tions Act.

(2) Future Staffing Changes. The re-
illocation of responsibility for petitions
0 enlarge has obvious manpower im-
plications for both the Board and AlLJs
which will be reviewed at a future date.

4) Oral Rulings. AlJs will be ex-
pressly authorized to issue oral rulings
n interlocutory metions, Statements of
reasons for the ruling will be discretion-
ary and may be issued subsequently as
vither & separate ruling or part of the
[nitial Decision, This avoids the problem
of ALJs having to deiay hearings in order
' draft decisions disposing of interlocu-
tory matters,

_'4) AUl Interlocutory Appeals Go to
/; omimnision Under New Standard. All {n-
terlocutory appeals from the ALJs rul-
ings will go fo the Commission
smu;ad of the Board. Interlocutory rul-
‘0gs presently appealable as a matter of
right, 1.301(a), would otherwise remain
unchanged. These types of rulings in-
clude (a) those terminating a party's
barticipation; (b) testimeny or produc-
Upn of documents required over claims
of privilege; (c) grants of inspection of
documents not routinely avaflable for

t
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inspection; and (d) dismissal agreements
granted which do not terminate the
proceeding. No other interlocutory ap-
peals could be filed with the Commissfon
unless the ALJ certifies that the “appeal
presents a new or novel question of law
or policy and that the ruling is such that
error would be likely to require remand
should the appeal be deferred and raised
as an exception.” Thus, the present
standard for ALJ certification of such ap-
peals to the Commission would be
tightened up from the existing standard
of “an important question of law or
policy as to which there Is substantial
ground for difference of opinion . . .
to “new or novel questions of law or
policy.” Petitions to enlarge would be
treated as existing interlocutory rulings
wh:::h are not appealable as & matter of
right.

(5) Appeals Not Certified or Appeal-
adle as a Right Deferred Until Excep-
tions. All interlocutory rulings which are
neither appealable as a right nor certi-
fled to the Commission under the new
standard by the ALJ would be reviewed
at the time of exceptions.

(6) Reduction in Page Limits. Page
limits for appeals from interlocutory rul-
ings would be cut from 10 pages to 5
pages. This page reduction will compel
the parties to succinctly state their posi-
tions and permit faster st ff review. Fil-
ing of replies will not be permitted, un-
less requested by the Commission, by the
Chief, Opinions and Review.

19. The purpose of these proposed rule
changes is to allow for timely, expeditious
resolution of interlocutory hearing mat-
ters by the ALJ, who is not only responsi-
ble for the conduct of the proceeding, but
is familiar with the record. Furthermore,
except in those circumstances where
prompt Commission review is required,
all appeals from the ALJs" rulings would
be deferred until the time for filing ex-
ceptions to the Initial Decision. The as-
sumption underlying this approach is
that many interlocutory matters are
either rendered moot by the Initial De-
cision or can be adequately resolved in
the final decision following exceptions.
While iInconsistencies could develop
among rulings by the various ALJs, many
of these problems can be resolved by the
Review Board or Commission in their
final decislons. The risk of cases arising
in which remand will be required is, of
course, present. However, this risk is far
outwelghed by the time savings in the
vast majority of proceedings where such
action is not necessary, While the Re-
view Board would no longer screen the
Commission from ultimate disposition
of interlocutory appeals, as it does now,
the requirement of ALJ certification
should prove an adequate substitute with
the added advantage of eliminating an
intermediste tier of review.

B, REASSESSMENT OF THE EDGEFIELD-SALUDA
DOCTRINE PROPOSAL
The Commission will restrict grant of
untimely petitions to enlarge Issues to
matters that are in and of themselves
disqualifying.
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20. The Task Force belleves it would
be appropriate for the Commission to
consider whether the public Interest re-
quires addition of every issue, however
untimely, that might affect the outcome
of a proceeding. The Task Force suggests
that the Commission re-evaluate the
Edgefield-Saluda* doctrine, and provide
that untimely filed petitions to enlarge
issues would be granted only if the sub-
Ject matter of the petition raises serious
public Interest questions and there is a
likelihood that the requested issue will
be proved. This doctrine has had the
effect of permitting parties to be less
than diligent In raising these issues in
the time provided for in the rules. Ac-
cording to the Task Force, as long as the
Edgefield-Saluda doctrine takes prece-
dence over the need for expeditious and
orderly preparation for and conduct of a
hearing, there is no way to avoid delay
and prolongation of the hearing by
seriatum introduction of additional is-
sues during the course of the hearing.

21. As the Task Force recognizes, there
are serlous questions &s to whether the
Commission could absolutely bar all un-
timely petitions that go to an applicant's
basic qualifications and thus refuse to
consider well-supported allegations
against an applicant’ Therefore, un-
timely petitions to enlarge will be limited
to matters concerning an applicant’s
basic qualifications. We believe that
modifications to the Commission’s pre-
designation procedures will afford all
parties ample opportunity to address the
comparative aspects of the opponent’s
case,

SecrioN VI: Wairren PROCEDURES

Written procedures authorized In
ALJ’s discretion in all cases involving
initial broadcast applications. Comments
invited on proposal to make written
procedures mandatory for comparaitve
facet of comparative hearings involving
applications for new facilities.

22. The Task Force Report advocates
the expanded use of written procedures
in Heu of oral testimony. Currently, in
broadcast cases, writtén procedures may
be used where the parties agree to this
procedure in advance of hearing (Rule
1.248(d)). Additionally, as the Task
Force points out, Rule 1.321 limits the
use of dispositions at hearings in sub-
stitution for oral testimony.

23. This recommendation is limited to
broadcast cases only.* We will amend
Rule 1.248(d) to speclfy that written
procedures be used In cases for new fa-
cilities or major changes to existing fa-
cilities at the discretion of the presiding
judge. The present language of the rule
encouraging the use of writlen cases
would be retained but the provision re-
quiring consent of the parties to the use
of written procedures would be elimi-

* The Edgefield-Salnda Radio Co., 6 FCC 24
148 (1068).

*See TV 9, Inc. v. FCC, 495 P. 24 920, 28
RR 2d 1115 (1974).

It iz anticipated that written procedures
for other types of cases will bo developed
separately.
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nated. Oral testimony would be allowed
at the discretion of the presiding judge
upon good cause shown and where nec-
essary to compile a full and complete
record. In addition, Rule 1.321(d)(3)
would be amended to provide for the
use of depositions at the hearing where
the presiding Judge has directed that
written procedures be employed.

24. It is felt that the Administrative
Law Judge Is in the best position to de-
cide whether a particular case lends It-
self well to & written presentation. How-
ever, all parties will clearly have an op-
portunity to show that oral testimony
is necessary to make a full and complete
record.

25. The recommendation is restricted
to new and major change situations be-
cause, as the Task Force propossl indi-
cated, the judge should observe the wit-
nesses where character questions are in-
volved, as is almost adways the case In
revocation or renewal proceedings. In the
alternative, we request comments on a
rule that would make written cases man~
datory for the comparative part of new
facilities cases.

Sgcrion VII: RELIANCE ON AND SUPPORT
OF THE ADMINISTRATIVE LAw JUDGES

A. Preparation of Ratemaking Cases:
Adopt a rule providing that, generally,
ALJs are to prepare recommended de-
cisions in ratemaking cases.

268, The Commission currently makes
an ad hoc decision whether the ALJ will
prepare an Initial Decision in ratemak-
ing cases, or whether the ALJ will serve
as a proctor of evidence with the Com-
mon Carrier Bureau stafl preparing the
Initial or Recommended Decision. The
Task Force belleves that use of ALJs as
only a proctor of evidence results In de-
lays and duplications of efforts since the
Common Carrier Bureau staff will re-
quire time and effort to familiarize it-
:cilfJ with the record compiled by the

27. The use of ALJs in ratemaking
cases would appear to eliminate dupli-
cative efforts and possible delays caused
by the requirement that the Bureau staff
familiarize itself with the record. How-
ever, some agency flexibility is needed
given the extremely complex nature of
this regulatory field. In this respect, the
recommended rule change would be pat-
terned after a recent ABA resolution
that “while there should be some fiexi-
bility" in the FCC declining to use ALJs
to prepare ratemaking cases, “the pre-
sumption of general rule should be to
make use of the Administrative Law
Judges in this manner."”

Sscrron VIIT: DISCRETIORARY REVIEW OF
INITIAL DECISIONS

The Commission should structure its
processes to foster issue oriented briefs
and advocacy.

28. At present the Commission and Re-
view Board engage In de novo review of
Initial Decisions. The time from Initial
Decislon to Board declsion averaged 350

PROPOSED RULES

days in that year. The Task Force con-
to Commission decision averaged 382
days in that year. The Task Force con-
sidered the possibility of discretionary
review of Initial Decisions by the Com-
mission and Board as a means of re-
ducing -e'ays.

29, Rather than effect changes In the
form of review, the Commission believes
that a restructuring of the pleading rules
will produce time savings on review of
Initial Decisions, both at the Commis~
sion and Review Board levels, Thus, we
propose amendment of £0.276 to en-
courage lssue orfented pleadings and
advocacy on appeals from initial deci-
sions. We will require each brief to con-
tain: (a) a subject index of the contents
of the brief: (b) a table of citations;
(¢c) a concise statement of the case;
(d) a specification of the questions in-
tended to be urged; and, (e) the argu-
ment, presenting clearly the points of
fact and law relied upon in support ol
the position taken, with specific page
references to the record and the legal
or other material relied upon. Similar
to our proposal with regard to the filing
of exceptions to decisions, we believe
this pleading requirement will narrow
the fssues In dispute and permit
prompter action by the Commission and
the Review Board. It is hoped that pro-
cedural changes recommended in this
notice would produce such results with-
out the necessity for legislation which
would effect changes In the form of
Commission review.

Secriony IX: EXCrpIIONS

&, Consolidate exceptions and brief
in support of exceptions into a single
document. b. Establish issue-oriented
requirements for the contents of that
single documents. ¢. Discontinue pres-
ent board and opinions and review prac-
tice of ruling on each individual ex-
ception.

(1) Contents of Exceptions, We will re-
quire each brief to contain: (a) A subject
{ndex of the contents of the brief; (b) a
table of citations; (¢) a concise statement
of the case; (d) a specification of the
questions intended to be urged; and, (e)
the sargument, presenting clearly the
points of fact and law relled upon in
support of the position taken on each
question, with specific page references
to the record and the legal or other
material relied upon.

(2) Length of Pleading. The consoli-
dated brief in support of exceptions and
exceptions will be limited to 50 pages in
length (this is the present limit for briefs
in support of exceptions, while no limit is
presently placed upon exceptions); re-
plies would be limited to 25 pages. By
compressing factual and legal arguments
of parties to a single 50-page document,
it is hoped that pleadings will become is-
sue-oriented In a manner similar to
briefs filed in the court of appeals.

(3) Rulings on Exceptions. Exceptions
which are of decisional significance will
be discussed and dealt with in the body

of the decision. Irrelevant exceptions of
non-decisional significance will be denjeg
in & “boller plate” section of the decision’s
ordering clause. There will no longer be
an appendix to Commission or Board
declsions disposing of exceptions,

(4) These Rule Changes Apply to Ex-
ceptions Filed With Both the Reviey
Board and the Commission,

30. At present the Commission’s rules
provide that parties appealing from an
Initial Decision shall file & non-argumer
tative statement of exceptions to
errors in the Initial Declsion accor
nied by & brief In support of exce
which contains argumentative mater]
pertaining to the alleged factual or lega
errors by the ALJ. There is no limit to
the number or length of exeeptions, The
Review Board and Opinions and Reviey
presently rule on each individual excep-
tion in an Appendix to the Board or Com-
misston decisions.

31. As a result of the existing rules,
parties frequently resubmit as.their ex-
ceptions, in’ revised form, thelr orlzinal
proposed findings and conclusions As
virtually any finding or conclusion pro-
vides a potential basis for excep
there can be rather lengthy plead
requiring tremendous amounts of staf
time to review—especially since cvery
exception is ruled upon. In the Chronicle
Broadeasting case, for example, the party
petitioning to deny KRON's license re-
newal application filed over 600 excep-
tions, while the licensee filed over 100
exceptions to the Initial Decision. Re-
viewing such pleadings results in siznifl-
cant delays in Board and Commission
declsion-making.

232. These rule changes are proposcd (o
require parties to make Issue-oriented
advocacy of their cases before the Com-
mission and Board, rather than the
biunderbuss pleadings encouraged by t
present system. The decision not to
on each individual exception, wh
stmple to implement, will result in =ig-
nificant savings in staff time because of
the fmordinate familiarity with the rec-
ord required under existing practices

SecTIoN X: APPLICATIONS YOR REVIEW

A certiorari procedure will be imple-
mented for applications for review ol
final Board decisions.,

33. Currently, parties seeking review of
a final decision may file a 25-page sppii-
cation for review which ¢an address vir-
tually any alleged error by the Board. As
A result of this de novo review of the
Board's de novo review of an Initinl Deci
gion, the time span from Board decision
to Commission action on the applicatic!
for review averaged 248 days in 1973, al-
though in 26 of 31 cases review was de-
nied without a statement of reasons. The
Task Force believed that the Commission
should reduce the scope of review of
Board decisions, and require a primé
Jacte case for reversal of the Board before
full blown review of the Board decision.
We agree the Review Board serves &0
logical function in the adjudicatory proc-
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ess hierarchy if the Commission engages
in de novo review of Board decisions. Ac=
cordingly, & discretionary review system
analogous to & certiorari system is pro-
posed which contemplates an initial ap-
plication for review limited to 10 pages in
lngth (oppositions of 10 pages, replies
of 5 pages, but only if requested by the
Commission) setting forth the following
grounds for granting review: (1) The
Board’s findings are ont supported by
ubstantial evidence; (2) the Board's de-
ctsion involves prejudicial errors of law;
3) the Board's decision is arbitrary or
capricious; (4) the Board's decision con-
flicts with Commission policy; and, (56)
the Board's decision involves novel or im-
portant issues of law. These are essen-
tially the tvpes of showing necessary to
secure judicial reversal of & Commission
decision. Such standards would eliminate
the present provision allowing applica-
tions for review based on “an erroneous
finding as to an important or material
question of fact.,” (This latter standard
would open the door to Commission de
novo review following Review Board de
novo review of an Inftial Decision.)
Under our proposed new standard, if the
applicant fails to make the requisite
showing for full blown review, the ap-
plication will be summarily denled. If
review is granted, a full briefing with 25
pages for applications and oppositions
would be permitted. Filing of replies will
not be permitted, unless requested by the
Commlission, by the Chief, Opinions and
Review.

24. In conclusion, we believe this pack-
age of proposed rule changes represents
an important step in the process of mak-
ing effective reforms in our adjudicatory
procedures, and one that will produce a
significant reduction in delays, while in-
suring due process to parties and the
public. The number of proposals, and the
consequent number of rule changes ne-

cessitated by them, is large. Inevitably,

there will be different opinions and reac-
tions to these proposals, just as there
has not been unanimity as to the causes
of delay. We are hopeful that those com-
menting on the proposed rule changes
will discuss the feasibility of the proposed
:‘lxzxx\ges, their expected impact on work-
load, as well as ambiguities In the rules
which may themselves produce confu-
slon, uncertainty and . . . delay. Con-
tribution by the public and the bar as-
soclations will be carefully considered
prior to final action in this matter.

35. Authority for the adoption of the
amendments proposed (and set forth
below) is contained in sections 4D,
4(}) and 303(r) of the Communications
Act of 1934, as amended.

36, Pursuant to applicable procedures
sel forth In § 1.415 of the Commission's
rules, interested persons may file com-
ments on or before December 22, 1975.
All relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.
n reaching its decision in this proceed-
Ing, the Commission may also take into
rccount other relevant information be-
'ore i, in addition to the specific com-
ments invited by this Notice.

PROPOSED RULES

387. In accordance with the provisions
of § 1.419 of the rules, an original and 11
copies of all documents, reply comments,
pleadings, or briefs, and other documents
shall be furnished the Commission.

38. Comments will be available for pub-
e inspection during regular business
hours in the Commission’s Broadcast and
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Docket Reference Rooms at its head-
quarters in Washington, D.C.,

Adopted: November 11, 1975,
Released: November 14, 1875,

Feorrat COMMUNICATIONS
COMMISSION,
Vixcent J. MULLINS,
Secretary.

[sEAL)

SumMary oF Prorosep CHANGES

I. Consent procedures.

Effect of amendment

Delegation of authority to Chief, Broadcast Burean, 1o nego-
Delegation to Chief, CATV Bureau, to negotiate Consent
Delegation of authority to Chief, Common Carrier Bureau, to

Drlogation to Chief, Safety and Special Radio Services Bureau,

Sections amended

C oy 2 T L RIS AT TS .

tiate Consent Orders,
() ST R I S

Orders.
O S e

negotinte Consent Qrders.
(15 14y R SO e

to negotiate Conmsent Orders.
MBS v in oo co e

1.248(c) (7)), 1702 ..

Consaent Order Procedures: Review of Consent Orders,
Cross-reference to Consent Order procedures in preliearing

couference and Common COmrier Bureau enforcement

procedures,

II. Processing of radio applications. No rule changes necessary. A statement
of Commission instructions to staff and a Public Notice of the issuance of such

instructions should suffice.
III. Framing of issues.
Sections amended
1.248(n), 1.248(D) (1) ..

Effect of amendment

Sets Initinl discussion of lssues for prehearing conference.

IV. Presdesignation procedures for mulually exclusive applications.

Sections amended
1223 (b), (e), (A) e eoeeu. .

Effect of amendment

Conforms the petition to intervene requirements to meet the

pleading of predesignation issues; lmits introduction of
petitions to enlarge, eto. through the Intervention route,

Amends the requirements for amending mutually exclusive
applications—setting forth

predesignation and  post-

designation amendment rules,

Post-application, predesignation pleadings. Moves the Informal

Ohjections Section (§ 1.587) to new § 1.583; new § 1.084 pets
forth presdesignation pleading rules to specify lmsues for

hearing.

V. Petitions to enlarge, modify or delete hearing issues.

Sections amended
0.161, 0.201(a)(2), 0.341(a),
0.341(b), 0.361(n), 0365
{b), 0.365(¢c), 1.115(c)(1).

K fleot of amendment

Delegates 1o the AlLJs authority to rule on iInterlocutory
motions, including mottons to enlarge, modify or delete
hearing lssues; specifies that this authority is delegated

under section 6(d); removes original jurisdiction from Re-
view Board for interlocutory rulings on such motions; pro-
vides direct Commission review only if the issue is certified
to it by the ALJ under the new or novel issue standard.

1220, 1243(4), 1201 ...
Modified

Codifies revision of Edgeficld-Saluda doctrine.
general provisions as to interlocutary motions to con-

form to the delegation of authority to ALJs and withdrawal
of authority from Review Board.

1.208(b), 1301(b), 1.301(c).

Permits aral rulings by ALJs on interiocutory matters, Con-

forms applications for review procedures with respect to in-
terlocutory rulings of the ALJ.

VL. Written procedures.
Sections amended
1.348(q)

Efect of amendment

Gives presiding ALJ discretion to require vrmexi submissions
in broadcast cases,

Provide use of written depositions In lMeu of oral testimony

where the presiding ALJ has required it § 1.348(d).
VII. Reliance on and support of ALJ’s in preparation of decisions in ratemaking

cases.
Secotions amended
1.207,1274(8)~(d) coveenn

Effect of amendment

Reflects policy to place greater reltance on ALJs for prepara-

tion of Recommended and Initial Decisions,
VIIL. Discretionary review of initial decisions.

Sections amended
1276(¢c)

o

Effect of amendment

Bets tsane-oriented form for pleadings on review,
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Susneany oy Prorosep CuANces—Continued
IX. Exceptions to decistons, interlocutory rulings.

Sections amended
1276, 1.277, 1.282(b) (2) ...
ceptions, eto,
X. Applications jor review.
Sections amended
0.371(h)

Effect of amendimend

Amends requirements for filing of exceptions; forma of ex-

Effect of amendmont

Delegates authority to Chlef, Opinlon and Review, to request

further pleadings as ap,

1.104(a), 1.116(b), 1.115(f) -

Limits applications for review of Interlocutory rulings: oon-
forms the new or novel Msue standard set forth in ALJ

delogation authority.

XI. Miscellaneous,

Sections amendeod Effect of amendment
148 e eieanme== Clarifies Commission policy re extensions of time for filing
pleadings,
148 o e ecccenew—— Clarifies Commission policy re requests for permission to file

in excess of prescribed page lUmits,

It is proposed to amend parts 0 and 1
as follows:

I. ConsExT ORDERS

1. In §0.71, paragraph (1) is added
to read as follows:

§0.71 Functions of the Burcau.

(1) The Chief, Broadcast Bureau, may
alter designation for hearing, negotiate
Consent Orders with parties concerning
future compliance with statutes and reg-
ulations with respect to any matter
which does not affect the party’s statu-
tory qualifications to hold a license,

2. In § 0.288, paragraph (w) is added
to read as follows:

30288 Authority delegated.

(w) To negotiate Consent Orders with
parties after designation for hearing
concerning compliance with statutes and
regulations with respect to any matter
which does not affect the party’s quali-
fications to hold a license or certificate
of compliance.

3. In § 0.292, paragraph (c¢) s added
to read as follows:

§0.292 Additional authority concerning
radio matters.

(¢) The Chief, Common Carrier Bu-
reau, may after designation for hearing,
negotiate Consent Orders with parties
concerning future compliance with stat-
utes and regulations with respect to any
matter which does not affect the party's
statutory gualifications to hold a license.

4. In § 0.331, paragraph (d) is added to
read as follows:

§0.331 Authority delegated.

(d) The Chief, Safety and Speclal Ra-
dio Services Bureau, may after designa-
tion for hearing, negotiate Consent
Orders with parties concerning future
compliance with statutes and regulations
with respect to any matter which does
not affect the party’s statutory qualifica-
tions to hold a license.

5. Sectlons 1.93-1.95 are added to read
us follows:

§ 1.93 Consent orders.

(a) Definitions. As used in this sub-
part, a “consent order” is » formal de-

cree, accepting an agreement between &
party and the operating Bureau with
regard to the party’'s future compliance
with statutes, rules and policies of the
Commission for which the party has
been designated for hearing concerning
such alleged violations, which is entered
by the operating Bureau with the Chief
Administrative Law Judge or the presid-
ing Administrative Law Judge, if one
has been assigned. A consent order shall
be entered subsequent in time and in
conjunction with the hearing designa-
tion order alleging specifically the vio-
lations of statute, rules or policies for
which such designation order was

(b) Where the interests of timely en-
forcement or compliance, the nature of
the proceeding, and the public interest
permit, the Commission, by its operat-
ing Bureaus, may negotiate a consent
order with a party to secure future com-
pliance with the law in exchange for
prompt disposition of a matter subject
to administrative adjudicative proceed-
ings. Consent orders may not be nego-
tiated with respect fo matters which in-
volve a party’'s basic statutory qualifica-
tions to hold a license. (47 U.S.C. §§ 308,
309). Procedure for adoption of and re-
view of consent agreements is set forth
in §8 1.94-1.95 of this chapter. Violation
of a consent order may subject the party
to any sanctions agreed upon in the con-
sent order, pursuant to § 1.95,

§ 1.94 Consent order procedures.

(a) To initiate a consent order agree-
ment, the operating Bureau must have
instituted a formal proceeding against
a party by designating the party for
hearing on its application. The request
to Initiate negotiations leading to a con-
sent order agreement may be initiated
by the operating Bureau or by the party
which has been designated for hearing,
The consent procedure will remain avafl-
able to the operating Bureau after desig-
nation and up to the start of the hear-
ing. However, the party which has been
designated for hearing must be able to
state whether or not it will agree to
negotiations for a consent order at the
time of the initial pre-hearing confer-
ence. If the party declines to negotiate
for a consent agreement, the hearing or-
der shall be prosecuted forthwith. If the

party agrees to negotirte such agree-
ment, the party will be offered an oppor-
tunity to reach an appropriate agree-
ment for consideration by the operat-
ing Bureau and the presiding Adminis.
trative Law Judge, and may negotiate
with the Bureau for the purpose of
reaching an agreement with respect to
matters raised in the deslgnation order,
The party may appear personally or he
may be represented by counsel. (See alsg
$1.248() (D)

(b) Agreement. Every agreement shall
contain, in addition to an appropriate
order, an admission of all jurisdictional
facts and express walvers of further pro-
cedural steps of the requirement that the
Commission’s consent order contain a
statement of findings of fact and con-
clusions of law, and of all rights to seek
Judicial review or otherwise to challenge
or contest the validity of the order. The
agreement shall also contain provisions
that the designation may be used in con-
struing the terms of the consent order;
that the agreement shall not become a
part of the official record of the proceed-
ing unless and until it is accepted by the
operating Bureau, and the time for re-
view has lapsed; and that the Commis-
sion may withdraw its acceptance of the
agreement if, upon review on the merits,
comments or views submitted to the
Commission disclose facts or consldera-
tions which indicate that the order con-
tained in the agreement is Inappropriate,
improper, or inadequate, Finally, the or-
der must encompass all issues specified
in the designation order. In addition, the
agreement may contain a settlement thal
the signing thereof is for settlement pur-
poses only and does not constitute an ad-
mission by any party that the law has
peen violated as alleged in the com-
plaint. (See 18 U.8.C. 6002.)

(¢) This rule will not preclude the
gettlement of the case by summary ad-
judicative procedure or by informal set-
tlement pursuant to 47 U.S.C. § 208

(d) Notices of consent orders shall be
included in the public records of the
Commission and shall be the subject of
releases advising the public of the op-
portunity to seek review through the
Commission’s Office of Public Informa-
tion. All negotiations and communica-
tions under § 1.94 will constitute & pani
of the confidential records of the Com-
mission, except to the extent otherwise
specifically provided thevein,

§ 1.94 Review of consent orders.

Applications for review of consent or-
ders by the Commission may be sougii
by any person or party, except the con-
senting party, In the same manner &8
applications for review of other actions
taken pursuant to delegated authority
under § 1.115.

£ 1.95 Violation of consent orders.

Violation of & consent order shall sub-
ject the consenting party to any ad-
ministrative or judicial sanction, or the
fssuance of a cease and desist order with-
out hearing. (See §§ 1.80, 1.92,) The bur-
den of proof of violation of 8 consent
order shall be upon the Commission.
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6. In §$1.248, paragraph (¢)(7) is
added as follows:
£1.248 Prehearing conferences; hear-
ing conferences.
. » - - L
() .

(7) The party designated for hearing
should be prepared to state at the time
of the initial prehearing conference
whether it Intends to negotiate a con-
sent order agreement with the operating
Bureau with respect to the matters des-
ienated for hearing., (See also §§ 1.93-
1.94)

. - - - -

7. Section 1.702 is added as follows:
§1.702 Consent orders.

The procedure for obtaining a Con-
sent Order in §§ 1.93-1.96 shall be avail-
able to the Common Carrier Bureau, in
addition to the complaint and hearing
procedures set forth in this chapter,

II. PROCESSING OF RADIO APPLICATIONS

No rule changes necessary.
IITI FraMing OF ISsuks

8. In §1.248, paragraphs (a) and (b)
(1) arerevised as follows:

§ 1.243 Prehearing conferences; hear-
ing conferences.

(s) The Commission, on its own Ini-
tative or at the request of any party,
may direct the parties or their attorneys
to appear at a specified time and place
for a conference prior to a hearing, or
to submit suggestions in writing, for the
purpose of considering, among other
things, the matters set forth In para-
graph (¢) of this section. The initial pre-
hearing conference shall be scheduled
i0 days after the effective date of the
order designating a case for hearing, un-
less good cause is shown for scheduling
such conference at a later date.

(b) (1) The presiding officer (or the
Commission or a panel of commission-
€rs in & case over which it presides), on
his own intiative or at the request of
any party, may direct the parties or their
allorneys to appear at a specified time
and place for a conference prior to or
during the course of a hearing, or to sub-
mit suggestions in writing, for the pur-
pose of consldering any of the matters
et forth in paragraph (c) of this sec-
ton. The initial prehearing conference
ehall be scheduled 30 days after the ef-
fective date of the order designating a
case for hearing, unless good cause is
shown :;: scheduling such conference at
a inter te,

IV. PREDESIGNATION PROCEDURES YOR MU=
TUALLY EXCLUSIVE APPLICATIONS

: 9. In §1.223, paragraphs (b) and (d)
ire revised as follows:
§ L.223 Petitions to intervene,

'.b: Any other person desiring to par-
:‘::,-qme 85 a party In any hearing may
file a petition for leave to intervene not
later than 30 days after the publication

PROPOSED RULES

in the Frozral Recisten of the hearing
issues or any substantial amendment
thereto, The petition must set forth the
interest of petitioner in the proceedings,
must show how such petitioner’s partic~
fpation will assist the Commission in the
determination of the issues in question,
must set forth any proposed Issues in ad-
dition to those already designated for
hearing, and must be accompanied by
the affidavit of & person with knowledge
as to the facts set forth In the petition.
The presiding officer, In his discretion,
may grant or deny such petition or may
permit Intervention by such persons Hm-
ited to particular stage of the proceeding.

(d) Any person desiring to file a peti-
tion for leave to intervene later than 30
days after the publication in the FEDERAL
RecisTer of the hearing issues or any sub-
stantial amendment thereto shall set
forth the interest of petitioner In the
proceedings, show how such petitioner’s
participation will assist the Commission
in the determination of the issues in
question, must set forth any proposed is-
sues in addition to those already desig-
nated for hearing, and must set forth
reasons why it was not possible to file a
petition within the time prescribed by
paragraphs (a) and (b) of this section.
Such petition shall be accompanied by
the affidavit of a person with knowledge
of the facts set forth iIn the petition, and
where petitioner claims that a grant of
the application would cause objection-
able Interference under applicable pro-
visions of this chapter, the petition to in-
tervene must be accompanied by the affi-
davit of a qualified radio engineer show-
ing the extent of such alleged interfer-
ence according to the methods prescribed
in paragraph (a) of the section, If, in the
opinion of the presiding officer, good
cause Is shown for the delay in filing, he
may in his discretion grant such petition
or may permit intervention limited to
particular issues or to & particular stage
of the proceeding,

10. In §1.522 paragraphs (a) and (b)
are revised and (c) 1s removed:

§ 1.522 Amendment of applications.

(a) Predesignation amendments. (1)
Subject to the provisions of %§1.525,
1.571, 1.573, and 1.580 any application, ex~
cept mutually exclusive applications or
applications for renewal of license of a
broadcast station sgainst which a com-
peting application has been filed, may be
amended as & matter of right prior to the
adoption date of an order designating
such application for hearing, merely by
filing the appropriate number of copies
of the amendments in question duly ex-
ecuted in accordance with $ 1513, If a
petition to deny (or to designate for
hearing) has been filed, the amendment
shall be served on the petitioner.

(2) Mutually exclusive applications or
applications for renewal of license of a

broadcast station against which a com-
peting application has heen filed may be
amended as a matter of right up to 30

51443

days after the “cut-off” date for the filing
of the last-filed mutually-exclusive or
competing applications {see §8 1.525,
1.571()), 1.572(b), 1.573(b) and 1.580) in
order to perfect such applications with
respect to any matter, including their
comparative positions. Thereafler, no
amendment will be permitted with re-
spect to issues that affect comparative
standing.

(b) Postdesignation amendments.
Bubsequent to designation for hearing,
any application may be amended to meet
non-comparative issues specified in the
deslgnation order withia 15 days after
the issuance of the designation order.
Requests to amend the engineering pro-
posal in standard broadcast applications
(other than to make changes with re-
spect to the type of equipment specified)
will be accepted oniy for good cause
shown. Good cause will be considered to
have been shown only if, in addition to
the usual good cause considerations, it is
demonstrated that (1) the amendment is
necessitated by events which the appli-
cant could not reasonably have foreseen
(e.g., notification of a new foreign sta-
tion or loss of transmitter site by con-
demnation) ; (2) the amendment could
not reasonably have been made prior o
designation for hearing; and (3) the
amendment does not require an enlarge-
ment of issues or the addition of new
parties to the proceeding.

11. Section 1587 is redesignated as
gell.m and §1.584 is ndded as set forth

ow : :

§ 1.583 Procedure for filing inforowml
objections,

Before Commission action on any ap-
plication for an instrument of authoriza-
tion, other than a license pursuant to &
construction permit, any person may file
informal objections to the grant. Such
objections may be submitted In letter
form (without extra copies) and shsall L2
signed by the objector. The limitation on
pleadings and time for filing pleadings
provided for In § 1.45 shall not be appli-
cable to any objections duly filed under
this section.

PREDESIGNATION PROCEDUNES

§ 1.584 Pleadings to specify issues.
Subject to the provisions of §§ 1.522
fa), 1.578, 1.580, mutually exclusive ap-
plicants, and an applicant for renewal of
a broadcast station license against which
& competing application has been filed,
may submit pleadings to specifly issues
for hearing against other mutually ex-
clusive or competing applications. Such
pleadings shall be flled within 30 days
after perfecting amendments to the ap-
plications are due (see §1.522(b)).
Pleadings shall contain specific alléga-
tions of fact and shall be supported by
aflidavit of a person or persons with per-
sonal knowledge thereof. Pleadings in
opposition to such pleadings to specify
issues may be filed within 20 days after
the initial predesignation pleadings are
due. If there are more than two com-
peting or mutually exclusive applicants,
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the period for filing pleadings specifying
issues shall be 45 days, and the period
for filing oppositions thereto shall be 30
days. No reply pleadings may be filed.

V. PETITIONS TO ENLARGE, MODIFY OR
Derere HearING ISSUES

12. In §0.161 Is revised to read as
follows:
REVIEW BOARD

§ 0.161 Functions of the Board.

The Review Board s a permanent
body with continuing functions, com-
posed of three or more Commission em-
ployees designated by the Commission.
The Board reviews initial decisions and
other hearing matters referred to it by
the Commission, and performs such ad-
ditional duties not inconsistent with
these functions as may be assigned to it
by the Commission.

13. In § 0.201, paragraph (a)(2) and
the Note are revised to read as follows:
§0.201 General provisions.

(a) L N

(2) Delegations to rule on interlocu-
tory matters in hearing proceedings.
Delegations in this category are made to
the presiding Administrative Law Judge
and the Chief Administrative Law Judge.
See §5 0.341, 0.351,

Nore: Interlocutory matters are delegated
to the Administrative Law Judge under sec-
tion 5(d) of the Communications Act, in ad-
dition to those matters inherent In the au-
thority vhsted In Administrative Law Judges
under section 7 of the Administrative
Procédure Act and section 408 of the
Communications.

14. In §0.34]1, paragraphs (b) and (¢)
are redesignated (¢) and (d) respec-
tively, paragraph (a) is revised, and new
paragraph (b) is added to read as
follows:

ADMINISTRATIVE LAW JUDGES
§ 0.341 General authority.

(a) After an Administrative Law
Judge has been designated to preside at
4 hearing and until he has issued an
initial decision or certified the record
to the Commission for decision, or the
proceeding has been transferred to
another Administrative Law Judge, all
motions, petitions and other pleadings
shall be acted upon by such Adminis-
trative Law Judge, except the following:
(1) Those which are to be acted upon by
the Commission. See §1.2981(a)(1) of
this chapter. (2) Those which are to be
acted upon by the Chief Administrative
Law Judge under § 0.351.

(b) Delegated authority. (1) The pre-
siding Administrative Law Judge shall
act upon all petitions to enlarge, modify,
or delete issues., See § 1229, He shall
certify to the Commission action on in-
terlocutory applications for review of
such rulings only if the application pre-
sents & new or novel question of law or
policy and the ruling Is such that error
would be likely to require remand should
the application be deferred and ralsed
as an exception to the initial decision.
(2) The Administrative Law Judge may
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be authorized by the Commission to pre-
pare initial or recommended decisions in
ratemaking cases set forth hearing un-
der the provisions of 47 USC 205. See
§ 1.267 of this chapter.

16. In § 0.361, paragraph (a) is re-
vised to read as follows:

REVIEW BOARD
§ 0.361 General anthority.

(a) The Review Board is a permanent
body with continuing functions. The
main function of the Board is to review
matters referred to it by the Commission
in hearing proceedings. The hearing mat-
ters referred to the Board on a regular
basis are listed in § 0.365. Other hearing
matters may be referred to the Board
for review on a case by case basis, either
at the time of designation for hearing
or upon consideration of exceptions. The
Commission may, from time to time, as-
sign the Board additional duties not in-
consistent with these functions.

» . L » -
§0.365 | Amended)
16. In §0.365, paragraphs (b) and (¢!
are deleted.
» - » - »
16. The center heading preceding
§ 1,243 is amended to read as follows:
Presming Orrrcer (1,241 eT s2Q.)
AurHorrry: §§ 1241, 1243, and 1245 k-
sued under 5 USC 658 and 47 USC 156(d).
» - - » -
17. In § 1,243, paragraph (1) s revised
to read as follows:
§ L.243  Authority of presiding officer.
» » - - .
(1) Rule on motions to enlarge, mod-
ify, or delete issues, dispose of procedural

requests or similar matters, as provided
for in § 0.341 of this chapter.

18, In § 1.115, paragraph (e) (1) is re-
vised to read as follows and the note fol-
lowing paragraph (e) (2) i5 removed:

§ 1.115, Application for review of action
tuken pursuant to delegated author-
iy,

(e) (1) Rulings by the presiding Ad-
ministrative Law Judge or the Chief Ad-
ministrative Law Judge on interlocutory
matters which are neither appealable as
& matter of right nor are certified to the
Commission by the presiding Adminis-
trative Law Judge under the provisions
of sections 0.341(d) and 1.301(b) will be
reviewed only “‘upon the filing of excep-
tions to the initial decision. Applications
for review of the Chief, Administrative
Law Judge or the presiding Administra-
tive Law Judge shall be filled within 5
days after the order is released or the
ruling is made.

. - - . »

19, In § 1.229, paragraph (¢) is redes-
fgnated (d) and a new (¢) is added to
read as follows:

§ 1.229  Motions to ealarge, change, or
delote issues,

(e) A motion to enlarge, modify, or
delete issues filed pursuant to paragraph
(b) must be limited to issues related to
the baslc statutory qualifications of the
applicant, The motion must also demon-
strate that the allegations are likely to
be proved.

20. In $1.291, paragraphs (a)(2) i3
revised and (c) (4) is added to read as
follows:

INTERLOCUTORY ACTIONS IN HEARING
PROCEDURES

§ 1.291 General provisions,

(a) - " »

(2) The presiding Administrative Loy
Judge acts on petitions to enlarge, mod-
ify. or delete issues in cases of adjudica-
tion, in addition to all other interlocutory
matters in hearing proceedings. See
$% 0.218 and 0.341 of this chapter.

(c) - L 3

(4) The Review Board acts on those
{nterlocutory matters listed in §3$ 0351
0.365 of this chapter.

» - » »
21. In §1.208, paragraphs (b) s re-
vised and (¢) is removed:

£ 1.298 Rulings; time for action.

(b) Interlocutory rulings may be made
orally at hearing, in the discretion of the
presiding Administrative Law Judge. Is-
suance of written statement of reasons
for the oral ruling shall also be in the
discretion of the presiding judge, whether
such statement is issued separately or in
the text of the initial decision In the
matter.

22. In § 1.301, paragraphs (b) and (¢}
(1), (6), (8), and (T) are revised to read
as follows:

APPEAL AND RECONSIDERATION OF PRESIDING
OFFICER'S RULING

§ 1301 Appeal from presiding officer’s
interlocutory ruling; effective date of
ruling.

(b) Other interlocutory rulings. Ex-
cept as provided in paragraph (a) of this
section, appeals from Interlocutory rul-
ings of the presiding officer shall be filed
only if allowed by the presiding officer.
Any party desiring to file an appeal shall
first file a request for permission to file
appeal. The request shall be filed within
5 days after the order is released or (if no
written order) after the ruling is made.
Pleadings responsive to the request shall
be filed only if they are requested by the
presiding officer. The request shall con-
tain a showing that the appeal presents
& new or novel question of law or policy
and that the ruling is such that error
would be likely to require remand should
the appeal be deferred and raised as a9
exception. The presiding officer shall de-
termine whether the showing is such a8
to justify an interlocutory appesl and. in
accordance with his determination, will
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¢ither allow or disallow the appeal or
modify the ruling. If the presiding officer
allows or disallows the appeal, his ruling
is final: Provided, however, that the Re-
yview Board or the Commission may, on its
own motion, dismiss an appeal allowed by
the presiding officer on the ground that
objection to the ruling should be deferred
and raised as an exception. In the discre-
tion of the presiding officer, the request
for permission to file appeal may be made
orally, on the record of the proceeding,
and if made orally, may be disposed of
orally.

(1) If an appeal Is not allowed, or is
dismissed by the Commission, or if per-
mizsion to flle appeal Is not requested,
objection to the ruling may be raised in
exceptions to the initial decision on

review.

appeal 1s final. Objection to the ruling
or to the action on may not be
raised on review of the initial deeision.

(3) If the presiding officer modified the
ruling, any party adversely affected by
the modified ruling may file a request for
permission to file appeal, pursuant to the
provisions of this paragraph.

(¢c) Procedwres, eflective date. (1) Un-
less the presiding officer orders otherwise,
rulings made by him shall be effective
when the order is released or (if no writ-
ten order) when the ruling is made, The
Commission may stay the effect of any
ruling which comes before it for consid-
eration on appeal,

5) The appeal shall not exceed
double-spaced typewritten pages.

§) If a commissioner or panel of com-
missioners is presiding at the hearing, the
appeal will be acted on by the Commis-
sion. The Commission also acts on ap-
peals fror: the rulings of an Administra-
tive L.w Judge in proceedings which
involve rulemaking matters exclusively.

(T) Oppositions and replies shall be
served and filed In the same manner as
appeals and shall be served on appellant
if be is not a party to the proceeding: Op-
rositions shall be filed within 5 days after
the appeal is filled. Replies shall not be
permitted, unless the Commission specif-
leally requests them. Oppositions shall
ot exceed § double-spaced typewritten
pages. Replies shall not exceed 5 double-
spaced typewritten pages.

VI. WRITTEN PROCEDURES

23. In §1.248, paragraph (d) is re-
Vised to read as follows:

§ 1248  Prehearing confercnces: hear-
ing conferences,

(d) At the prehearing conferences pre-
scribed by this section, the parties in any
lew facllities or major change proceed-
ing shall be prepared to discuss the ad-
Visability of reducing any or all phases
of thelr affirmative direct cases to writ-
tn form. Where it appears that it will
contribute significantly to the disposition
of the proceedings for the parties to sub-
it any portion of their cases in writing,
the presiding Administrative Law Judge
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may require them to do so. [Where adop-
tion of the written submission procedure
may affect questions such as the admis-
sibility of evidence (i.e., whether material
ruled out as Incompetent may be re-
stored by competent oral testimony),
agreement of the parties is required.]

24, In § 1.321, paragraph (d) (3) is re-
vised as follows:

§ IJE‘ Use of depositions at the hear-

(d) L

(3) The adoption of any witness,
whether or not a party, may be used in
any broadcast new facllities or major
change proceeding if the presiding Ad-
ministrative Law Judge has required
presentation in written form, as permit-
ted by § 1.248(d) of this chapter. In all
other cases, the deposition of & witness,
whether or not a party, may be used by
any party for any purpose if the presiding
officer finds: (1) that the witness is dead;
or (i) that the witness §s out of the
United States, unless it appears that the
absence of the witness was procured by
the party offering the disposition; or (i)
that the witness is unable to attend ar
testify because of age, sickness, Infirmity,
or s or (iv) upon applica-
tion and notice, that such exceptional
circumstances exist as to make it desir-
able In the Interest of justice and with
due regard to the importance of present-
ing the testimony of witnesses orally in
open hearing, to allow the disposition to
be used

VII. RELIANCE ONX AND SUPPORT OF THE
ADMINISTRATIVE Law JUnce

25. In § 1.267, paragraph (a)
vised to read as follows:

§ 1.267  Initial and recommended deci-

BIOns.

(a) Except as provided In $§ 1.251 and
1.274, or where the proceeding is ter-
minated on motion (see §1.302), unless
the Commission shall order otherwise,
the presiding Administrative Law Judge
shall prepare an inftial (or recommend-
ed) decision, which shall be transmitted
to the Secretary of the Commission. In
the case of ratemaking proceedings sub-
Ject to section 205 of the Act, the pre-
sumption shall be that the presiding Ad-
ministrative Law Judge shall prepare in
Initial or Recommended Decision unless
the Commission orders otherwise. The
Secretary will make the decision public
immediately and file it in the docket of
the case.

is re-

L - - . -
26, In § 1,274, paragraph (¢) (2) is re-
vised to read as follows:

§ 1.274 Certification of the record to the
C:hmmh-im for initlal or final de-
cision.

- . - - -
(c) . » »
(2) Except in the case of decisions
prescribed by section 205 of the Act, In
which the presumption is that the presid-

51445

ing Administration Law Judge shall pre-
pare an initial decision unless the Com-
mission shall order otherwise, the officer

continuing the hearing may prepare an
initial decision only if all the parties
expressly consent.

VIII. DISCRETIONARY REVIEW OF INITIAL
DrcISIons

27. In §1.276, paragraph (c) (@)
added to read as follows:

§ 1.276 Appeal and review of initial de-
ecision,

i

» » » - »

(c) 274

(6) If the filing of brief is required,
purusant to sub-paragraph (2), the form
of the brief shall contain: () a subject
index of the contents of the brief; (i) o
table of citations; (i) a concise state-
ment of the case; (iv) a statement of
specific questions of law and the argu-
ment, presenting clearly the points of
fact and law relied upon in support eof
the position taken on each gquestion, with
specific reference to the record and all
legal or other material,

» - - » »
IX. EXCEPTIONS

28. In § 1.276, paragraph (a) is revised
to read as follows:

§ 1,276  Appeal and review of initial de-
cision,

(n) Wlt.h!n.30 days after the date on
which public release of the full text of
an initial decision is made, or such other
time as the Commission may speclfy, any
of the parties may appeal to the Commis-
sion by filing exceptions to the initial
decision; and such decision shall not be-
come effective and shall then be reviewed
by the Commission, whether or not such
exceptions may thereafter be withdrawn.
It is the Commission’s policy that exten-
slons of time for filing exceptions shall
not be routinely granted. However, the
time for filing such exceptions may be ex-
tended for good cause shown.

29. In § 1.277, paragraphs (2), (b) and
(¢) are revised to read as follows:

§ 1.277 Exceptions; oral arguments.

(a) The pleading of exceptions to an
initial declsion, including rulings upon
motions or objections, shall point out
with particularity alleged material er-
rors in the decision or ruling and shall
contain specific references to the page
or pages of the transcript of hearing, ex-
hibit, or order if any on which the excep-
tion is based. Any objection rot saved
by exception filed pursuant to this sec-
tion Is walved. Within the period of time
allowed in § 1.276(a) for the filing of
exceptions, any party may file a state-
ment In support of an initial decision,
in whole or in part, which shall be sim-
flar in form to a statement of exceptions.

(b) Exceptions should be consolidated
with arguments in a brief on the excep-
tions, The form of the pleadings should
contain: (1) A subject index of the con-
tents of the brief; (2) a table of cita-

tions; (3) & concise statement of the
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case; (4) a statement of specific ques-
tions of law and the argument, present-
ing clearly the points of fact and law
relied upon In support of the position
taken on each question, with specific ref-
erence to the record and all legal or
other material.

(¢) Except by special permission, such
pleadings will not be accepted if it ex-
ceeds 50 double spaced typewritten pages
In length. Within 10 days, or such other
time as the Commission may specify,
alter the time for flling exceptions has
expired, any other party may file a reply
brief to which the same limitation in
length applies. If exceptions have been
flled, any party may request oral argu-
ment not later than five days after the
time for filing replies to the exceptions
has expired. The Commission In {ts dis-
cretion will, by order, grant or deny the
request for oral argument. Within five
days after release of the Commission’s
order designating an initial decision for
oral argument, a= provided in paragraph
(d) of this section any party who wishes
to participate In oral argument shall file
written notice of intention to appear and
participate in oral argument; and fail-
ure to file written notice shall constitute
a waiver of the opportunity to partici-
pate.

- - . » »

30. In § 1.282, paragraph (b)(2) s
revised to read as follows:

§ 1.282 Final decision of the Commis.
sion.
- - L » »

({5

(2) Ruling on each relevant and ma-
terial exception filed; the Commission
will deny irrelevant exceptions or those
which are not of decisional significance
without a specific statement of reasons
prescribed by (b) (1) of this section.

X. APPLICATIONS FOR REVIEW

31. In § 0.37], paragraph (h) is added
to read as follows:

CHIEF, OPINIONS AND REVIEW
§ 0371 Awubhority delegated,
- - - - -

(h) To issue orders, as appropriate,
hrsquesﬁng the filing of furthe:r plead-

gs.
32. In § 1.104, paragraph (a) s revised
to read as follows:

§ 1.104  Preserving tho right of review;
deferred consideration of application
for review.,

(a) The provisions of this section
apply to all final actions taken pursuant
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to delegated authority, Including final
declsions of the Review Board following
review of an initial decision and final
actions taken by members of the Com-
mission’s staff on non-hearing matters,
They do not apply to interlocutory ac-
tions of the Chief Administrative Law
Judge or the presiding Administrative
Law Judge in hearing proceedings, or to
hearing designation orders lssued under
delegated authority., See 3§ 0.341(b).
1,1150e).

» - . - -

33. In § 1,115, paragraphs (b)
(4) and note and (f) are revised to read
as follows:

§ L115 Application for review of action
:nlu'n pursuant to delegated author-
iy.

(b) L

(3) The application for review of a
decision of the Review Board shall cor-
cisely and plainly state the questions
presented for review with reference,
where appropriate, to the findings of fact
or conclusions of law, The application
for review shall specify with particular-
ity, from among the following, the fac-
tor(s) which warrant Commission con-
sideration of the questions presented: (1)
the board's findings are not supported
by substantial*evidence in the record as
a whole; (i) the Board’s decision in-
volves prejudicial errors of substantive
or procedural law; (i) the Board's de-
cision is arbitrary or capricious; (iv) the
Board’s decision conflicts with the Com-
mission’s policy; (v) the Board's decision
raises a novel or important issue of law
or policy which warrants Commission
review.

(4) The application for review shall
state with particularity the respects in
which the action taken by the designated
authority should be changed, and shall
state the form of relief sought and, sub-
ject to this requirement, may contain
alternative requests,

Nore: If the Commisaion grants an appli-
cation for review of & fNnal deciston of the
Reviow Board, It will gencrally permit the
puarties to file briefs and present oral argu-
ment. Thus, the application for review should
be prepared with the understanding that its
purpose is not to obtain a Commission de-
ciston on the merits of the issues but rather
zconvlnum(:ommwon to review thoso

ues,

» » - » -

(f) Applications for review and oppo-
sitions shall conform to the requirements
of $§1.49, 151, and 1.52, and shall be
submitted to the Secretary, Federal
Communications Commission, Washing-

3),

ton, D.C. 20554. The application for (.
view shall be served upon the parties 1,
the proceeding. Oppositions to the appi.-
cation for review shall be served on trs
perzon secking review and parties to (he
proceeding. Applications for review, op.
positions and replies shall not exceed 19
double spaced typewritten pages

and,

written pages, If review Is gmnu;dr?;-,-
the Commission or Review Board, th»
parties’ briefs shall not exceed 25 double.
spaced typewritten pages for pleadings
and oppositions. No replies may be filed
unless requested by the Commissfon or
the Review Board.

» » » - »
XTI, MIsCELLANEOUS RULE CHANGES Nor
SuBSUMED UNDER THE ABOVE HEeanivas

34. Section 148 Is revised to read o3
follows:

§ 1.46 Motions for extension of time.

It is the policy of the Commission that
extensions of time shall not be routingly
granted. However, extensions of time for
filing any pleadings, brief, or other paper
may be granted upon motion for good
cause shown (e.g., fllness, counsel being
unavoldably out of town on busines,
ete.) unless the time for filing is lmited
by statute.

35. In § 1.48, paragraph (b) i3 revised
to read as follows:

§ 148  Length of pleadings,
- » - » .

(b) It is the policy of the Commission
that requests for permission to file plead-
ings in excess of prescribed lengths will
not ordinarily be granted. However,
timely requests by a party for permission
to file pleadings In excess of the length
prescribed by the provisions of this
chapter may be granted only upon show-
ing of extraordinary cause. Purthermore,
pleadings- filed which are in excess of
prescribed page lengths due to Incorpor-
ation of material by reference, attached
appendices, supplemental arguments
and the iike will be returned. Where the
filing period is 10 days or less, the re-
quest shall be made within 2 business
days after the period begins to run.
Where the filing period Is more than 10
days, the request shall be filed at least
10 days before the filing date. (See
§1.4) If a timely request s made, the
pleading need not be filed earlier than 2
business days after the Commission acls
upon the request.

[FR D0o,76-31525 Filed 11-20-75:8:45 am]
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DEPARTMENT OF THE TREASURY
Customs Service
CAST IRON SOIL PIPE AND FITTINGS
FROM INDIA

Final Countervailing Duty Determination

On July 3, 1975, a “Notice of Prelimi-
nary Countervailing Duty Determina-
tion” was published in the FEpERAL REG-
1sTER (40 P.R. 28103). The notice stated
that on the basis of an investigation
conducted pursuant to section 159.47(c),
Customs Regulations (19 CFR 159.47(¢)),
s preliminary determination was made
that no bounties or grants are being paid
or bestowed, directly or indirectly, within
the meaning of section 303, Tarifl Act of
1930, as amended (19 U.S.C. 1303) upon
the manufacture, production, or exporta-
tion of cast iron soil pipe and fittings
from India.

The notice stated further that before
a final determination would be made in
this proceeding, consideration would be
given to any relevant data, views, or ar-
guments submitted In writing within 30
days from the date of the notice with
respect to the preliminary determina-
tion, The 30-day period for the submis-
sion of views was extended to 60 days by
notice published in the FEDERAL REGISTER
of August 15, 1975 (40 F.R. 34423),

No written submissions having been
recelved, it is hereby determined for the
reasons stated in the preliminary de-
termination, that no bounties or grants
are being paid or bestowed, directly or
indirectly, within the meaning of sec-
tion 303, Tarlff Act of 1930, as amended
(18 U.8.C. 1303), upon the manufacture,
production, or exportation of cast iron
soll pipe and fittings from Indis.

This notice is published pursuant to
section 303, Tarif Act of 1930, as
amended (19 US.C. 1303).

VerNON D. Acnee,
Commissioner of Customs.
Approved: November 17, 1975.

Davin R, MaCDONALD,
Assistant Secretary
of the Treasury.

[¥R Doc.75-81416 Piled 11-21-75;8:45 am)

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
FHER CORP., LTD.

Manufacture of Controlled Substances
Notice of Registration

By Notice dated September 22, 1975,

and published in the Federal Rexister on

September 29, 1975: (40 FR 44588-89),

Fher Corporation Ltd., Carretera 132,
KM 25.3, P.O. Box 4108, Ponce, Puerto
Rico 00731, made application to the
Drug Enforcement Administration to be
registered as a bulk manufacturer of
phenmetrazine, a basic class controlled
substance listed in schedule IT,

No comments or objections having been
received, and pursuant to section 303 of
the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 and 21 CFR
1301.54(e), the Acting Administrator
hereby orders that the application sub-
mitted by the above firm for registration
as a bulk manufgcturer of phenmetrazine
is granted.

Dated: November 11, 1975,

Hexry S, Docin,
Acting Administrator,
Drug Enforcement Administration.

[PR Doc,75-31689 Piled 11-21-75;8:45 am)

CONTROLLED SUBSTANCES IN
SCHEDULES ‘1 AND 1l

Final 1975 Revised Production
Quota for Thebaine for Conversion

Section 306 of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 US.C. 826) requires the At-
torney General to establish aggregate
production quotas for all controlled sub-
stances in Schedules I and II each year.
This responsibility has been delegated to
the Administrator of the Drug Enforce-
ment Administration pursuant to § 0.100
of Title 28 of the Code of Federal Reg-
ulations.

On September 23, 1875, a notice of the
proposed revised a.zzresate production
quota for 1975 for Thebaine For Con-
version was published in the Feperan
REGISTER (40 FR 43745). All interested
parties were invited to comment or ob-
ject to the proposed aggregate produc-
tion quota on or before October 26, 1975.
No comments or objections were received,

Therefore, under the authority vested
in the Attorney General by Section 306
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
US.C. 826), and delegated to the Ad-
ministrator of the Drug Enforcement
Administration by § 0.100 of Title 28 of
the Code of Federal Regulations and
further, having been duly designated ss
Acting Administrator by Order No. 607-
75 of the Attorney General, dated May
30, 1975, In accordance with the au-
thority stated therein, and pursuant to
the authority delegated to the Acting Ad-
ministrator by §0.132(d) of Title 28 of
the Code of Federal Regulations, the Act-
ing Administrator of the Drug Enforce-
ment Administration hereby orders that

the aggregate production quota for the

controlled substance listed below, ex-

pressed in grams in terms of anhydrous

base, be established as follows:
Scurporye II

Basic class: Granted—1976
Thebalne for conversion...... 1,881,000

This order Is effective upon date of its
issuance.

Dated: November 11, 1975.

Hexnay S, DoGIxN,
Acting Administrator,
Drug Enforcement Administration,

|FR Doc.75-31661 Filed 11-21-75;8:45 am )

CONTROLLED SUBSTANCES IN
SCHEDULES | AND It

Final 1975 W Production Quota
Difenoxin

Section 306 ot hhe Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 826) requires the At-
torney General to establish aggregate
production quotes for all controlied sub-
stances in Schedules I and IT each year,
This responsibility has been delegated to
the Administrator of the Drug Enforce-
ment Administration pursuant to £ 0.100
of Title 28 of the Code of Federal Regu-
lations.

On August 19, 1975, a notice of the
proposed aggregate production quota for
1975 for Difenoxin was published in the
Froeral RecisTer (40 FR 36152). All in-
terested parties were invited to comment
or object to the proposed aggregate pro-
duction quota on or before September 26,
1975. No comments or objections were
received.

Therefore, under the authority vested
in the Attorney General by Section 306
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21 US.C.
826), and delegated to the Administrator
of the Drug Enforcement Administration
by £0.100 of Title 28 of the Code of Fed-
eral Regulations and further, having
been duly designated as Acting Admin-
istrator by Order No. 607-75 of the Attor-
ney General, dated May 30, 1975, In ac-
cordance with the authority stated there-
in, and pursuant to the authority dele-
gated to the Acting Administrator by
§ 0.132(d) of Title 28 of the Code of Fed-
eral Regulations, and based upon con-
sideration of the factors set forth in 40
FR 22851, the Acting Administrator of
the Drug Enforcement Administration
hereby orders that the aggregate pro-
duction quota for the controlled sub-
stance listed below, expressed In grams
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in terms of anhydrous base, be estab-
lished as follows:
Sonropvrs I
Baxis class: Granted-—1975
Difenoxin 85, 000
m"gua order is effective November 24,

Dated: October 29, 1975,

Henry 8. Doarw,
Acting Administrator,
Drug Enforcement Administration.

IFR Doc.75-31600 Piled 11-21-75;8:45 am)

NOTICES

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
ENDANGERED SPECIES PERMIT
Notice of Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(P.L. 93-205).

Applicant: Mr. Henry J. Markley, Jr.,
1915 Beal Road, Mansfield, Ohlo 44903.
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(1) PHEASANTS: Edward's (Lophura
edwardsi) 1 male, 1 female; Brown-eared

fen

J. Markley, Jr

2 07%

(2) (1) Wildlife—born In captivity,

(3) By purchasing the above pheasants
from

(Crossoptilon mantchuricum) 1 male, 1
female; White-eared (Crossoptilon cros-
soptilon) would llke to purchase one
pair. Would like to be able to buy and
sell the above for propagation purposes,
and to get new blood to keep the stock
strong.

that were raised In captivity,
breeders In the States. By having the
above shipped or sent in padded crates to
avold any chance of Injury.

(4) The White-eared pheasants I
would like to purchase were raised in cap-
tivity by Mr. Charles Sivelle, Long Is-

land, New York. The other birds were
raised at my place in Mansfield, Ohio

(5) The birds are and will be kept a¢
my place. The aviaries are 12" x 24’ by ¢
high, and planted with trees and shrype
to insure contentment of the birds, 1
in the process of constructing a ta
fence around the whole property to give
the birds more seclusion at 1915 Bea
m:nsd. ’Mamneld. Ohio 44903.

AR Y)

!
!
!

Pens are 13° x 24° x 6’ high. The small-
er pens are 10° x 16 by 6' high. Each
pen is covered with 1°* mesh netting and
boarded up 2 ft. on the bottom. The back
of the pens are solid and covered by &
roof extended from 4 to 8 ft. The pens
are located on a 1'% acre lot with plenty
of trees for shade.

(i) I've been raising different species
of pheasant for ten years. I have ralsed
young from species such as Tragopans,
Imperials, Edward's, Slver, Golden,
Mikado, Blue-eared, Brown-eared, Grey
Junglefowl, ete,

(iil) I would be more than willing to
cooperate in a breeding program and
keep accurate records as I belleve the
only reason some specles exist today is
from the dedlcated people who raised
them in captivity.

(iv) The containers used for shipping
are 1 ft. wide, 18 Inches high, and 2 (¢
long, made of Masonite, and the top is
lined with 1 inch foam rubber. Feed and
water are placed in each box; the dura-
tion the birds would be in a box would be
not over 36 hours,

(v) I've been very fortunate that I
have lost very few birds. I lost some young
one year when the electricity was off due
to an electrical storm and they chilled
to death. I've lost some of the more
flighty specles from flying up and hitting
their heads. I now wing-clip all of the
flighty birds and new arrivals, I have
never lost an Edward's or Brown-eared.
I clean the pens every month and disin-
fect the pens twice & year. I give the
birds medicated water every month.

(7) There are no contracts or agree-
ments, As stated before, if I get the per-
mit I do plan to purchase a pair of
White-eared pheasants from My, Charles
Sivelle, Long Island, New York.

(8) (I I plan on keeping, breeding,
buying and selling for propagation only,
Edward’s, Brown-eared, and White-
eared pheasants, :

(1) and (iiD I will supply adequate
pens, housing, feed and care to insure
the birds contentment Iin captivity, In
order that they will breed—to keep the

species going, so that when I speak of
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white-eared pheasants my grandchil-
dren will know what I'm talking about
pecause they saw them alive. With the
growing world population the only way
any of these birds will be saved is by
captive propagation.

(iv) If T should decide to quit raising

birds I would sell them to other breeders
whom I felt were capable of raising them,
However, since my love for raising
neasants Is great I feel that this is a
ery remote possibility.
Documents and other information sub-
ted In connection with this applica-
are avallable for public inspection
juring normal business hours at the
Service's office In Suite 600, 1612 K
Street, NNW, Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
iplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Of-
fice Box 18183, Washington, D.C. 20036.
All relevant comments received on or
before December 24, 1975 will be con-

sldered.
Dated: Noyvember 17, 1975,

C. R. Bavixn,
Chief, Division of Law Enforce-
ment, U.S. Fish and Wildlife
Service.

[FE Doc.75-31558 Plled 11-21-75;8:45 am ]

Bureau of Indian Affairs
COLVILLE RESERVATION, WASH.
Hunting and Fishing Ordinance
OcTorer 30, 1875,

This notice is published in the exercise
of authority delegated by the Secretary
of the Interfor to the Commissioner of
Indian Affairs by 230 DM 2.

Notice is hereby glven that the Colville
Business Counecil of the Confederated
Tribes of the Colville Reservation, Wash-
ington, duly enscted the North Half
Colville Hunting and Fishing Ordinance
on March 4, 1974 under authority con-
tained fn Article V, sec. 1(a) of the Con-
stitution of the Confederated Tribes of
the Colville Reservation which was rati-
fled by the Colville Indians on February
26, 1938, and approved by the Commis~
sloner of Indian Affairs on April 19, 1038.
The North Half Colville Hunting and
Fishing Ordinance reads as follows:

Crarren 1, GeNmmAL Provisions

L1 Title.

!-'ul'?‘cfo?:?)m :‘xuu be known as the North

{: o nung and Pishing Ordinance.
121 Hunting and Pishing rights
Colville poopl:‘on the “North gﬂ!‘?‘h::
fxisted since before the coming of the white
An. These rights were further secured by
:.ir .ezu\bmhment of & Reservation by the

‘ecutive Order of ‘July 3, 1873, and were
;'g’rved in the Cession Agreement of May 0,

» 122 It is the policy of the Colville Tribes
0 proserve, protect and perpetunte wildlife
:;u,.xrcu of the North Half, To the extent
»hu such resources are to be hunted, such
:_}"_ be primarily for the purpose of pro-
‘ding food for Indian families and only

NOTICES

secondarily for the sport and recreation of
non-Indians.

1.23. Many Colville famlilies have inade-
quate income and Dbelow-average lving
standards. Hunting and fishing for wildlife
on the North Half are essential to these
families for maintenance of an adeguate
diet,

1.3 Jurlsadiction,

131 This ordinance shall be applicable
to all enrolied members of the Colville Tribes
and reciprocating tribes,

132 Sepecial regulations may be promul-
gated from time to time establishing special
Areas, seasons, gear and limits applicable to
members of the Colville Tribes and mome
bers of reciprocating tribes,

133 No act prohibited by this ordinance
or by any other tribal ordinance may be coms-
mitted, even though such act would be law-
ful under Inws of the State of Washington.

14 Definitions,

141 “Animals, birds, and fish", as used
herein, shall mean any animals, birds or fish
which are not domesticated.

142 "Bag lmit" means the maximum
number of animals, birds or fish which may
be taken, caught, killed, or possessed by any
person, specified and fixed by regulation of
the Council for any particular period of
time, or 30 specified and fixed as to size, sox,
or apecies,

143 "Closed area”™ means any place on
the North Half described or designated by
regulation of the Council wherein it shall be
unlawful to hunt or trap for animals or birds.

144 "Closed season” means all of the
time during the entire year excepting the
“open season” as specified by regulation of
the Council.

145 "Closed waters” means any lske,
river, stream, body of water, or any part
thereof within the North Half described or
designated by regulation of the Council
wherein it shall be unlawful to A=k,

146 “Councll™ means the Colville Bus)-
ness Counctl of Confederated Tribes of the
Colville Reservation,

147 *“Colville, Colrilles, Colville people"
shall refer to enrolled members of the tribes.

148 "Pish™ and tta derivatives, “fishing”,
“fished”, etc, means any effort made %o kill,
injure, disturb, capture, or catch fiah in
waters on the North Half,

149 "Hunt™ and ita dertvatives “humt-
ing”, *"hunted™, eto, and “trap” and its
derivatives, “trapping”, “trapped™, etc.,
means any effort to kill, injure, capture, or
disturb a wild animal or wild bird.

14.10 “Member" shall mean any person
whose name appears on the records of the
Colville Confederated Tribes as an enrolled
member of the Tribes.

14.11 “Member of reciprocating tribes™
means any who s & member of any
other Indian tribe which grants reciprocal
hunting and fishing privileges to members
of the Colville Confederated Tribes as deter-
mined by the Colville Business Counci! and
who secures from the Colville Tribal Office
and has In his possession any appropriate
identification a= to his status which shall
be provided by the Colville Confederated
Tribes.

1412 *“North Half™ means that portion
of the original Colville Indian Reservation
of 1872, described as follows:

Beginring at a point on the Eastern
boundary line of the Colville Indian Reserva-
tion where the township line batween town-
ship 34 and 35 North of Range 37 Bast of
the Willamette Meridian if extended West
would Intersect the same sald point being in
the middie of the Channel of the Columbla
River, and running thence Weat parallel
with the forty ninth (40th) paraliel of lati-

54449

tude to the Western boundary line of the
sald Colville Indian Reservation in the
Okanogan River, thence North following the
sald Western boundary line to the sald forty
ninth (49th) parallel of latitude to the
Northeast corner of the sald Colville Indian
Reservation, thence South following the
Eastern boundary of sald Reservation o the
piace of beginning contalning by estimation
one million five hundred thousand sares, the
same being a portion of the Colville Indian
Reservation created by Executive Ocder
dated April 9, 1872,

14713 “Open senson™ means the time spec-
ifled by rule and regulation of the Council
when It shall be lawful to hunt, trap, or fish
for mny animals, birds or fish, Each period
of time specified a5 an open season shall in-
clude the first and last days thereof.

14.14 “Regulation”™ means any rule, regu-
lation, resolution or ordinance promulgated
by the Colville Business Council,

1415 “Reservation™ shall mean the Col-
ville Indian Reservation.

14.16 "“Tribea™ means Confederated Tribes
of the Colville Indian Reservation,

1417 "Gameo Protector” means any per-
son holding a commission as such from the
Council, -

14.18 "Law Enforcement Officers™ moans
any person holding a commission as such
from the Council. =

Crarten 2. THIDAL REGULATION

21 Council Empowered to Regulate.

The Council shall promulgate such regula«
tions as It deems proper and nocessary to
carry out the policy of the Colville Tribes
with respect to hunting and fishing on the
North Half, Such regulations may establish
closed and open areas, closed and open son-
sons, bag lmit, gear restrictions, and any
other provisions which the Council deems
necessary to carry out the policles and pro-
visions of this ordinance.

2.2 Notice of Regulations,

All regulations promulgated by the Council
with respect to hunting and figshing shall be
communicated to the public as widely as
possible, Including providing information
with respect to such regulations to news-
papers, magasines and any other publica-
tions which are Mkely to bring such news to
the attention of members of the goen-
eral public; posting notices as to such
regulations ‘wherever poasible on the Reser-
vation and In adjolning communities; and
making coples of such regulations available
to all persons.

« Onarrm 3. Praxrrs
3.1 Permit Required.

It shall be unlawful for any momber t
hunt, trap or fish on the North Half without
first having prooured and having in force and
in his personal possession and on his person
while hunting, trapping or fishing, a permit
50 t0 do lssued to him by the Council. The
Council may Issue appropriate permits to
members of the Calville Tribes and mem-
bers of other tribes granting reciprocal pri-
vileges to members of the Colville Tribes,

32 Permit Nontransferable,

Identification to Permit Holder, Any per-
mits issued by the Council shall be non-
transferable. Any member hunting, trapping
or fishing, shall, upon the demand of any
game protector, or other tribal law enforce-
ment officer, exhibit his permit and tribal
identification card to such officer, and write
his name for the purpose of comparison with
the signature on the permit or tribal jdenti-
fication card and his fallure or refusal to
exhibit his permit or tribal {dentification
card and write his name upon demand shall
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be prima. facle ovidence that such member
has no permit or tribal identification card
or 18 not the person named in the permit
or tribal identification card in his possession.

Cuarrzs 4. Promres ACTs

4.1 Hunting and Fishtng Unlowful: When.
It shall be unlawful for any member to
hunt, trap, or fish during the respective
olosod seasons therefor. It shall also be un-
lawful for any person to kill, take, or catch

uniawlul for any persom to fish within any
closed waters.

42 Closed Season.

It shall be uniawful for any member
have in his possession or under his oonti
sny bird, animal or fish during the ol
season or in excess of the bag Mmis,

4.3 Hunting While Intozicated.

It shall be unlawful for any person to hunt
with firearms while under the Inftuence of
Intoxioating liquor,

44 Wasting Wildlife.

It shall be unlawful for any person to
permit any animal, bird or fish needlesaly
$0 go to waste after killing the same.

4.5 Obstructing Law Enforcement Officers.

It shall be uniawful for any member to
resist or obstruct any game protector or
other duly authorized tribal Iaw enforce-
ment officer or other poace officer in the
discharge of his duty while enforcing the
provislons of this ordinance or other tribal
regulations pertaining te bunting and
fishing.

46 Interference with Geme Control Signs.

It shall be unlawful for any person to
destroy, tear down, shoot at, defnce or erase
pay printed matter or signs placed or postod
by or under the instructions of the Coun-
off to assist In the enforcement of tribal
hunting and fishing regulations.

4.7 Shooting Person or Livestock.

It shall be unlawful to shoot any other
person or any domestic livestock while hunt.
ing. Violation of this section shall subject
the violator to revocation of the tribal hunt-
ing permit in addition to any other penalties
jmposed by the Colville Law and Order Code.

4.8. Violation of Other Rogulations.

It shall be uniawful and it shall constitute

It shall be the duty of every tribal gamo
proteotor or other law enforcement officer
to enforce this ordinance and all regulations

ted by the Council governing hunting
fishing on the North Half, and such
cer may-issue citations and/or make ar-
of any person violating this ordinance
ony regulations of the Council pertain-
to hunting and fishing.

52 Arreat Without Warrent.

Any game protector or tribal law enforce-
ment officer may, without warrant, arrest

2204 (Criminal Actions) of the Colvilie Law
and Ovder Code.

v
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5.3 Soarch Without Warrant,

Any tribal game protector or other tribal
law enforcoment officer may search without
warrant any conveyance, vehicle, game bag,
game bpsket, game coit or other receptacie
for game animals, birds or fish, or any pack-
age, bax, tent, camp or other similar piace
which he has reason to believe contains
evidence of violations of this ordinance or
regulations of the Councll pertaining to
hunting and fishing.

5.4 Searoh Warrants.

The Tribal Court may also Issues s search
warrant and direct a search to be made in
any place whoreln it is alleged that any bird,
animals or fish taken or in possession con-
trary to this ordinance or regulntions of the
Colville Tribes is concealed or illegally kept
Such warrant shall issue pursuant to the
provisions of Sectlon 2205 of the Colville
Law and Order Code,

5.5 Seizure.

Any game protector or other fribal law
enforcement oflioer may solze without war-
rant all birds, animals, fish or parts thereof
taken, killed, transported, or possessed con-
trary to this ordinance or any regulation of
the Councll pertaining to hunting and fish-
ing, and any dog, gun, trap, net seine, decoy,
bait, boat, lighs, fishing tackle, motor vehi-
cle, or other device unlawfully used in hunt-
{ng, fishing or trapping, or beld with intent
to use unlawfully in hunting, fishing or
trapping.

656 Forfeiture-Provedures.

Any contraband game or fish seized shall
be subject to forfeiture at the order of the
Tribal Court of the Colville Confederated
Tribes after notice and opportunity for hear-
ing or trial as hereafter set forth. In case 1t
appears upon the syworn complalnt of the
officer making the selzures that any articles
selzed were not (n the possession of any per-
son and that the owner thereof is not Known,
the. court shall have power and jurisdiction
to fortelt such articles so selzed upon a hear-
ing duly had after service of summons on the
unknown ownet by publishing such sum-

in any newspaper of general circuiation
in Ferry or Okanogan County, or the Coiville
Tribal Tribune for a period of 4 successive
issues, The summons shall describe the arti-
cles sefzed and shall give tho owner 15 days
from the date of last publication to sppear
before the Tribal Court and contest the
forfelture,

5.7 Forfeiture-Disposition of Property

In the event the Tribal Court orders for-
folture of any articles selzed, such articles
shall be turned over to the Council for the
use and benedlt of the Colville Tribes. If any
articles aro not declared forfelted by order
of the Tribal Court, they shall bo returned
to the person from whom selzed, after the
completion of the case and the fines, if any,
have beon paid,

CuartEn 6. Anntsvs: CITATIONS: TRIALS:
PENALTIES

Arrests: Citations and Tricls: Gen-

6.1
eraily.

Arrest may be made and citations issued
for violstions of this ordinance pursuant to
the provisions of Title 2 of the Colville Law
and Order Code. and trials for vio-
Iatious shall be held pursuant to the provi-
stons of Titles 1, 2 and 4 of that Code,

62 Penaltics,

In the evemt a defendant pleads gullty or
s found gullty, the court msay impose all or
any of the following penalties:

62,1 A fine of not less than $10 nor mors
than 5250,

622 A fall term of not less than 1 day
nor more than 30 dayw, i

623 Forfeiture of any articles selzed by
reason of use of {llegal notivities,

624 BSuspension or revocation of triby
hunting and fishing license or permit,

Crarmex 7, MISCELLANEOUS PROVISIONS

71  Permits—Standards—Revocation,

In issuing permits the Council shall seex
to meet the needs of Colville people for fond
consistent with conservation of the resource
Including lotteries, drawings, snd the Iike
Nothing hereln shall bar suspension or revo-
cation of outstanding permits for any
reason. ;

72 Scverability.

If any provisions of this ordinance or the
application thoreof to any person or clroum-
stance is held Invalid, this ordinance can be
given effect without the Invalid provision or
applieation; and to this end the provisions of
this ordinance are deciared to be severable,

Monnris THOMPSON,
Commissioner of Indian Affairs.

|FR Doc.756-31505 Plled 11-21-75;8:456 am|

INDIAN TRIBES PERFORMING LAW
ENFORCEMENT FUNCTIONS

Notice of Determination; Amendment

Novemser 17, 1075,

This notice is published In exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM2.

Section 601(d), Title 1 of the Omn!-
bus Crime Control and Safe Streets Act
of 1968, Pub. L. 80-351, places responsi-
bility on the Secretary of the Interior to
determine those Indlan Tribes which
perform law enforcement functions, The
listing published beginning on page 13758
of the May 25, 1973, FepgraL REcIsTER (38
FR 13758) identified all eligible Indian
tribes and the specific law enforcement
functions they have responsibility to ex-
ercise. Determinations and certifications
concerning Indian tribes not listed are
made on an individual basis upon appli-
cation by such tribes under the provi-
sions of the Law Enforcement Asslstance
Administration Act, Department of Jus-
tice Pub. L. 93-451 (88 Stat. 1108) 42
U.S.C. 3701. The Secretary’s authority o
make such determinations was delegated
to the Commissioner of Indian Affairs by
230 DM1,

It has been determined by the Com-
missioner of Indian Affairs that the Me-
nominee Tribe of Indians in Wlscom{n
has responsibility to perform the six
functions listed below.

Therefore, the listing published begit-
ning on page 13758 of the May 25, 1973,
FeperaL Recister (38 FR 13768) and last
amended at page 43932 of the September
24, 1075, FEvERaL RearsTer (40 FR 43032)
Is further amended by adding the entry
for the Menominee Tribe of Indians (o
the State of Wisconsin to read as follows:
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3 To undertake
Tribal entities
meogrdted Y To em: Toestablish Tosdopta To undertako almed 6t sdult and
}'..;:dm(‘)omm-” tribal wﬂnm o tribal court  tribal law and  correction preven Juvenils
ment by State order code functions sdult
juvenile
deliquency
Wisconsin:
Menamiined. ... X x X X X X

MoRrr1s THOMPSON,
Commissioner of Indian Afairs.

[FR Doc.76-315666 Pllod 11-21-75,8:45 am|

National Park Service

SOUTHEAST REGIONAL ADVISORY
COMMITTES

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Southeast Re-
gional Advisory Committee will be held
at 9:00 a.m., e.s.t., on December 12, 1975,
at the Southeast Regional Office, Na-
tional Park Service, 1895 Boulevard, At-
lanta, Georgia,

The purpose of tie Southeast Regional
Advisory Committee is to provide for the
free exchange of ideas between the Na-
tional Park Service and the public and
to facilitate the solicitation of advice
or other counsel from members of the
public on problems and programs perti-
nent to the Southeast Region of the
National Park Service,

The members of the Advisory Commit-
tee are as follows:

Mrs. Ann Smith Bedsole (Chairman), Mobile,
Alabama, Mr, Tutt 8. Bradford, Maryville,
Tennessee, Dr. Arthur W. Cooper, Raleigh,
North Carolina, Mr. Robert Gable, Frank-
fort, Kentucky, The Very Reyerend Mon-
signor Michael V. Gannon, Gainesville,
Florida, Mr. Alfredo Heres Gonzales,
Santurce, Puerto Rico, Dr. John King,
Jackson, Mississipp), Mr. Charles Edward
Lee, Columbia, South Carolinn, Mra. Jane
Hurt Yarn, Atlanta, Georgia,

The matters to be discussed at this
meeting include: (1) Planning of Cum-
berland Island National Seashore, (2)
Old Ninety Six and Star Fort, South
Carolina, (3) The Proposed Chattachoo-
chee National Recreation Area, and (4)
The Big South Fork National River and
Recreation Area.

The meeting will be open to the public.
However, facilities and space for ae~
commodating members of the public are
limited and it is expected that not more
than 25 persons will be able to attend,
Any member of the public may file with
the committee a written statement con-
terning the matters to be discussed.

Persons wishing further Information
concerning this meeting or who wish fo
submit written statements, may contact
Paul C. Swartz, Chief, Cooperative Ac-
tivities Division, Southeast Reglonal Of-
fice, at FTS 404/280-9253 or local 404/
986-2520 Extension 253. Minutes of the
meeting will be available for public in-

spection approximately 4 weeks after the
meeting at the Southeast Regional Office,

Dated: November 4, 1975.

PauL C. Swartz,
Chief, Cooperative Activities Di-
vision, Southeast Region, Na-
tional Park Service,

[PR Doc.756-31584 Plled 11-21-75,8:45 am |

Office of the Secretary
JINT PES 75-02]

MATTAMUSKEET - SWANQUARTER - CE-
DAR ISLAND-PEA ISLAND WILDERNESS
AREA, N.C.

Availability of Final Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a final envi-
ronmental statement for the Proposed
Mattamuskeet-Swanquarter-Cedar Is-
land-Pea Island Wilderness Area, North
Carolina,

The proposal recommends 590 acres of
Mattamuskeet National Wildlife Refuge,
Hyde County; 9,000 acres of Swanquar-
ter National Widiife Refuge, Hyde
County; 180 acres of Cedar Island Na-
tional Wildlife Refuge, Carteret County;
Wildlife Refuge, Dare County, North
Carolina, be designated as wilderness
within the National Wilderness Preser-
vation System,

Copies of the final statement are avail-
able for inspection at the following lo-
cations:

Reglonal Director, Unfited States Pish and
Wildlife Service, 17 Executive Park Drive,
NE., Atlanta. Georgia 30320

Refuge Manager, Mattamuskeet National
Wildlife Refuge, New Holland, North Oar-
olins 27885 .

US. Fish and Wildlife Service, Division of
Wildiife Refuges, Room 2280, 18th & U
Streets, NW,, Washington, D.C. 20240
Single coples may be obtained by writ-

ing the Environmental Impact Statement

Coordinator, Division of Wildlife Ref-

uges, U.8S. Fish and Wildlife Service, De-

partment of the Interior, Washington,

D.C. 20240,

Dated: November 18, 1975.

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.

| FR Do¢.756-31588 Plled 11-21-75;8:45 am)
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[INT DES 75-57)

OPERATION OF THE NATIONAL
WILDLIFE REFUGE SYSTEM

Availability of Draft Environmental
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, Public Law 91-180, the Department
of the Interior has prepared a draft en-
vironmental statement for the operation
of the National Wildlife Refuge System,
and invites written comments within 456
days of this notice.

The statement examines the operation
of the National Wiidlife Refuge System
at the present Jevel of activity, the im-~
pact of these actions, and six aiternative
program levels, 3

Copies of the draft statement are
available for Inspection at the follow-
ing locations:

US. Pish and Wildlife Service, Acting Chlef,
Division of Wildlife Refuges, Room 23843,
18th & C Streets NW., Washington, D.C.
20240

Regional Director, US. Pish and Widiifo
Bervice, 1500 Plaza Bullding, 1500 NE
Irving Street, PO, Box 3737, Portland,
Oregon 97208,

Regional Director, US. Pizh and Widitfe
Bervice, Box 1306, Room 0018, 500 Gold
Avenue SW,, Albugquerque, New Mexico
87109,

Regional Director, US. Fish and Wildlife
Bervice, Federal Bullding, Fort Suoelling,
Twin Citles, Minnesota 55111,

Director, US. Fish and Widlife
Service, 17 Executive Park Drive NE., At-
lanta, Georgia 30329.

Regional Director, U.S. Pish and Wildilfe
Service, John W. McCormack, P.O. and
Courthouse, Boston, Massachusetis 02109.

Regional Director, US, Fiah and Wildiife
Service, 10607 Weat Sixth Avenue, P.O, Box
25486, Denver Federal Center, Denver,
Colorado 80215,

Area Director, US. Pish and Wildlife Service,
813 "D" Street, Anchorage, Alaska 99501,

A limited number of single copies are
available and may be obtained by writ-
ing the Acting Chief, Division of Wild-
life Refuges, US. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240,

Dated: November 18, 1975,

SranvLey D. DorEMUS,
Deputy Assistant Secretary
of the Interior.
[FR Doc.75-31504 Piled 11-21-75;8:45 am)

|INT PES 75-0]
PROPOSED NOXUBEE WILDERNESS
AREA

Availability of Final Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-180, the Department
of the Interior has prepared s final en-
vironmental statement for the Proposed
Noxubee Wildermess Area, Oktibbeha
County, Mississippl.

‘The proposal recommends that 1,200
acres of the Noxubee National Wildlife
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Refuge located in Oktibbeha County,

Mississippl, be designated as wilderness

within the National Wilderness Preserva-

tion System.

Coples of the final statement are avail-
able for inspection at the following loca-
tions:

Reglonal Director, U.S. Fish and Widiife
Service, 17 Executive Park Drive, NE, At-
lants, Georgia 30329

Rafuge Manager, Noxubeo National Wildlife

B:qf;xgo. Route 1, Brooksyille, Mississippl

3

US. Pish and Wildlife Service, Division of
Wildlife Refuges, Room 2280, 18th and C
Streets, NW.,, Washington, D.C. 20240

Single copies may be obtained by writ-
ing the Environmental Impact Statement
Coordinator, Division of Wikdilife Ref-
uges, U.S, Fish and Wildlife Service, De-
partment of the Interior, Washington,
D.C, 20240,

Dated: November 18, 1975,

StanLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.

{FR Doo.76-315687 Plied 11-21-76.8:46 am |

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Marketing Order No, 885)
SHIPPERS ADVISORY COMMITTEE
Notice of Public Meeting

Pursuant to the provisions of $10(a)
(2) of the Federal Advisory Committee
Act (86 Stat. 770), notice is hereby given
of a meeting of the Shippers Advisory
Committee established under Marketing
Order No. 905 (7 CFR Part 905), This
order regulates the handling of oranges,
grapefruit, tangerines, and
grown in Florida and is effective pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674). The com-
mittee will meet in the A. B. Michael
Auditorium of the Florida Citrus Mutual
Building, 302 South Massachusetts Ave-
nue, Lakeland, Florida, at 10:30 am., on
December 9, 1975.

The meeting will be open to the public
and a brief period will be set aside for
public jcomments and questions. The
agendsa of the committee includes analy-
gis of current information concerning
market supply and demand factors, and
consideration of recommendations for
regulation of shipments of the named
frults,

The names of committee members,
of the meeting and

agends, summary

other information puulnhq’l’.t:nktba
meeting may be obtained from D.
Trovillion, Manager, Growers Adminis-

trative Committee, P.O. Box R, Lakeland,
Florida 33802; telephone 813-682-3103.

Dated: November 20, 1075.

WiLriam H. Warken, T,
Acting Administrator.

[FR Doo.75-31826 Filed 11-21-75;8:45 am]

NOTICES

{Marketing Order No. 905)

SHIPPERS ADVISORY COMMITTEE
Cancellation of Public Meeting

The November 25, 1875, meeting of the
Shippers Advisory Committee, announced
in the November 3, 1975, issue of the
Feorral. Rraister (40 FR. 51072),
is canceled. The Committee is established
under Marketing Order No. 905 (7 CFR
Part 905), which regulates the handling
of oranges, grapefruit, tangerines, and
tangelos grown in Florida. This regula-
tory program is effective pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.SC. 601-674) . At its meeting of Novem~
ber 18, 1975, the Committee recom-
mended regulations it deemed appropri-
ate to the current supply situation, and
requested that the meeting scheduled for
November 25 be canceled.

Dated: November 20, 1975.

WitLian H. Wankesr, III,
Acting Administrator.

[FR Doc.75-31827 Filed 11-21-76;8:45 am |

Food and Nutrition Service
SCHOOL BREAKFAST PROGRAM

Program of Information for the School
Breakfast Program

Public Law 89-842, enacted in October,

1966, authorized the School Breakfast
Program as a two year pllot program.
First consideration for participation
was given to “schools drawing attendance
from areas in which poor economic con-
ditions exist and to those schools to
which a substantial proportion of the
children enrolled must travel long dis-
tances daily.” Public Law 92-433, en-
acted In September, 1972, expanded the
program to all public and nonprofit pri-
vate schools. Public Law 94-105, enacted
October 7, 1975 gave permanent author-
izations to the School Breakfast
Program.
Section 3 of Public Law 94-105 states:
“As a national nutrition and health
policy, it 1s the purpose and intent of the
Congress that the School Breakfast
Program be made available in all schools
where it is needed to provide adequate
nutrition for children in attendance."

The Secretary is, therefore, directed to
carry out a program of information in
furtherance of this policy in cooperation
with State educational agencies. Within
4 months the Secretary shall report to
the Congress his plans and those of the
State agencies to bring about the needed
expansion in the School Breakfast
Program.

Consistent with this intent the Depart-
ment requeésts each State agency to sub-
mit a plan outlining its objectives and
the actions it will take to make the
School Breskfast Program avallable in
all schools where it is needed to provide

adequate nutrition for children in ai-
tendance. The State agency shall give
the Governor, or his delegated agency,
the opportunity to comment on the
State's plan of Information to expand the
School Breakfast Program. A period of
45 days from the date of receipt of the
Plan shall be afforded to make such
comments.

Such a plan shall include, as a mini-
mum, the following: 1. The precise ob-
jectives it has set to fulfill this Congres-
sional mandate. The objectives should
consider available and anticipated fi-
nancial and manpower resources,

2. The detalled action plan including
priorities, methods, procedures, and
dates for informing schools and the
public of the availability and benefits of
this program.

3. A description of all organizations
within the State which will be asked to
cooperate in this effort.

4. A description of the materials and
media which will be developed and used
to Inform schools of the Program.

5. A description of the efforts which
will be made to publicize already existing
School Breakfast Programs.

6. A description of any systems that
may be used to recognize schools electing
Program participation.

Such plans should be submitted by
January 15 to the appropriate Food and
Nutrition Service Reglonal Office which
will forward such plans to the Director,
Child Nutrition Division, Food and
Nutrition Service, U.S. Department of
Agriculture,

As State agencies formulate their ob-
jectives and develop their plans to bring
about the needed expansion of the pro-
gram, the Department will offer ideas
and assistance, as requested, and, In
support of the effort, will develop and
distribute program materials and publi-
cations of a technical and general nature
to each State agency, &8s needs are
jdentified.

In order to ensure consideration of all
persons and opinions the Department
also Invites comments from other inter-
ested agencies, organizations, and the
general public.

To ensure proper consideration in the
report to the Congress all such comments
should be submitted to Mr, William G
Boling, Director, Child Nutrition Divi-
slon, Food and Nutrition Service, US
Department of Agriculture, 500 12th
Street SW., Washington, D.C. 20250 by
January 15, 1976.

The reporting and/or recordkeeping re-
guirements contained herein have been
approved by the Office of Management
and Budget in accordance with the Fed-
eral Reports Act of 1042,

Dated: November 19, 1975,

RicuARD L. FPELTINER,
Assistant Secretary.

[FR Doc.75-31665 Filed 11-21-75;8:45 am]
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Forest Service
BASKET BAY #2 TIMBER SALE
Notice of Availability of Final
Environmental Statement

pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared & final en-
vironmental statement for the Basket
Bay #2 Timber Sale, USDA-FS-FES
(Adm) R10-75-06,

The environmental statement con-
cerns & proposed timber sale to salvage
blow-down timber.

The final environmental statement
was filed with CEQ.

Coples are available for inspection
during regular working hours at the fol-
lowing Jocations:

USDA, PForest Service, South Agricmiture
Building, Room 3231, 12th St. & Indepen-
dence Ave., 3W. Washington, D.C. 202850,

USDA, Forest Service, Alaska Region, Federal
Duliding, Juneau, Alasks 96802,

Forest Supervisor, Chatham Area, Tongass
National Forest, Federal Bullding, Sitka,
Alaska 90838,

Forest Supervisor, Stikine Area, Tongass Na-
tional Forest, Pederal Bullding, Petersburg,
Alaska 99833,

Forest Bupervisor, Ketchikan Area, Tongass
Natiomal Foreet, Foderal! Bullding, Room
313, Ketchikan, Alaska 99901,

A limited number of single copies are
available upon request to Richard Wil-
son, Forest Supervisor, Chatham Area,
Tongass National Forest, Box 757, Sitka,
Alaska 00835,

Copies of the environmental state-
ment have been sent to varlous Federal,
State, and local agencies as outlined in
the CEQ guidelines.

C. A. Yares,
Regional Forester,
Alaska Region.
Novemser 17, 1975.

|FR Doc.75-831647 Filed 11-21-75:8:456 am)

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

[Filo No. 34(75)~1 Case No. 488 (OP-37A)]
HIGHWAY PIPELINE CO.

Order Imposing a Civil Penalty, Period of
Denial, and Period of Pf':),blthﬂ

By a letter dated May 20, 1975, the
Compliance Division, with the approval
of the Office of General Counsel, charged
the respondent, Highway Pipeline Com-
pany, ¥ Mile North Jackson Road P.O.
Box 5247, Station 2 MecAllen, Texas,
78501, with having violated the Export
Administration Regulations, (herein-
after, the export regulations), by having
fmowingly exported liquified petroleum
£4s (a commodity under short supply
controls) without the required author-
zation and, therefore, in violation of
i 387.6 of the export regulations.

The respondent's answer, dated June
19, 1975, denfed that it had violated the
cxport regulations by the number of ship-
ments and amounts of liquified petroleum
ga8 contained therein and the values

NOTICES

thereof, alleged In the aforementioned
charging letter, Schedules of shipments,
amounts and values, appended to the
answer showed, however, that numerous
violations had, In fact, occurred. The
answer stated that the overshipments
were not intentional and were largely
attributable to “a failure and lack of
communications” between the respond-
ent company and the Office of Export
Administration. Examination of the
company records, which were voluntarily
made available, reflect that the viola-
tions were in large measure caused by
inadequate records controls. Shipments
were made against expired licenses and
again licenses which were expected to be
issued.

By a memorandum dated August 7,
1975, the Office of General Counsel, with

ceeding only, admitted jurisdiction of the
forum, did not contest the charges con-
tained in the charging Jetter dated May
20, 1975, and waived all rights to a hear-
ing before the Hearing Commissioner,
all rights to administrative appeal from
and judicial review of, the order and all
rights to request refund of any civil
penalty imposed pursuant to the consent
proposal.

Notwithstanding the terms of the con-
sent agreement and the allegations of the
answer to the contrary, the record re-
flects that the violations were Inten-
tional. Moreover, the charges are ad-
mitted to the extent indicated in the
respondent’s answer. As regards the dis-
crepancy between the magnitude of the
viclations alleged in the charging letter
and that Indicated in the schedule to the
respondent’s answer, it is observed that
the figures appearing in the charging
Jetter are the more reliable. The extent
of the discrepancies reflects the magni-
tude of the respondent’s inadequate rec~
ord keeping.

Based upon the entire record, includ-
ing the Hearing Commissioner'’s Report
and Recommendation, I find that: The
respondent, during 19874, exported or
caused to be exported from the United
States to Mexico liquified petroleum gas
against validated export licenses in ex-
cess of the amounts authorized thereby
and against invalid license numbers, The
respondent made or caused to be made a
portion of these shipments and other
shipments from the United States to
Mexico prior to issuance, or after the
expiration of relevant licenses, The re-
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spondent knew or should have known
that all of the above-described shipments
were without the required authorization
of the Office of Export Administration.

Based upon the foregoing, I have con-
cluded that the respondent violated
§ 387.6 of the export regulations in the
manner charged and as set forth above
and in the Hearing Commissioner’s
findings of fact. Based upon the Report
and Recommendation of the Hearing
Commissioner, I have accepted the con-
sent proposal as fair and reasonable and
necessary for the effective administra-
tion of the export program. With respect
to the sanction, a number of observations
should be made, This case does not in-
volve injury to the national security.
There is, however, the element of inten-
tional disregard of the export regula-
tions. That the respondent claims the In-
tent was motivated by a glut of liguified
petroleum gas on the domestic Ameri-
can market, by the need of customers for
the commodity, by the economic injury
to the respondent and by the anticipa-
tion of hardship relief (which never ma-
terialized) , canno’ be regarded as totally
mitigating factors. Nevertheless, the ex-
tent of the sanctions is mitigated by the
circumstances recounted above Includ-
ing the cooperation of the respondent in
the mvestigation and its suspension of
exports during 1675. It is particularly
significant to note that the amount of
product for which quotas and lcenses
might otherwise have been obtained dur-
ing 1875, but which was not lcensed was
approximately the same as that involved
in the violations. The number and mag-
nitude of the shipments violative of the
export regulations indicate the serious
bature of the violations. The impact
upon this country's energy program can-
not be lightly regarded. Periods of denial
and probation in addition to & civil pen-
alty are most appropriate under the cir-
cumstances of this case,

It is therejore, Ordered

I. Pursuant to §388.1 of the export
regulations, a c¢ivil penalty of fourteen
thousand dollars ($14,000) Is imposed on
the respondent. Sald sum is to be paid
to the Treasurer of the United States,

IL. All outstanding validated export
Iicenses concerned with or affecting any
transaction in which the respondent has
any interest, direct or Indirect, are here-
by revoked and are ordered to be re-
turned forthwith to the Office of Export
Administration.

IIL The respondent, its successors
or assigns, partners, representatives,
agents, and employees are hereby denied
for six months, commencing October 1,
1975, the privileges of participating, di-
rectly or indirectly, In any manner or
capacity. In any transaction involving
commodities or technical data exported
from the United States, in whole or in
part, or to be exported, or which are
otherwise subject to the export regula-
tions. Without limitation of the general-
ity of such denial of export privileges,
participation prohibited In any such
transaction, either in the United States
or abroad, shall include participation
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directly or indirectly, In any manner or
capacity:

A. As a party or as a representative of
a party to any validated export license
application;

B. In the preparation or filing of any
export license application or reexport
authorization, or any document to be
submitted therewith;

C. In the obtaining or using of any
validated or general export license or
other export control document;

D. In the carrying on of negotiations
with respect to, or in the receiving, or-
dering, buving, selling, delivering, stor-
ing, using, or disposing of any com-
modities or technical data in whole or in
part exported or to be exported from
the United States;

E. In the financing, forwarding, trans-
porting, or other servicing of such com-
modities or technical data.

IV. Such denial of export privileges,
shall extend not only to the respondent
but also to its agents and employees and
t0 any successor, and to any persons, firm,
corporation, partnership, or other busi-
ness organization with which the re-
spondent now or hereafter may be re-
lated by ownership, control, position of
responsibility, affiliation, or other con-
nection, in the conduct of trade or related
services,

V. Except as provided in VI below, no
person, firm, corporation, partnership
or other business organization, without
prior disclosure to, and specifio authori-
zation from the Bureau of East-West
Trade, shall do any of the following acts,
directly or indirectly, or carry on negoti-

ations with respect thereto, In any man--

ner or capacity, on behalf of, or In any
assoclation with, the respondent or any
related party, or whereby the respondent
or any related party may obtaln any
benefit therefrom, or have any interest
or participation therein, directly or
indirectly:

A. Apply for, obtain, transfer, or use
any license, Shipper's Export Declara-
tion, blll of lading, or other export con-
trol document, relating to any exporta-
tion, reexportation, transshipment, or
diversion of any commodity, or technical
data exported or to be exported, from
the United States, to or for the respond-
ent or any related party;

B. Order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport, fi-
nance, or otherwise service or participate
in, any transaction which may involve
the respondents or any related party in
any exportation, reexportation, trans-
shipment, or diversion of any commodity
or technical data exported or to be ex-
ported from the United States.

VI. On January 1, 1076, the export
privileges of the respondent shall be re-
stored conditionally and the respondent
shall be on probation for the remainder
of the denial period. The conditions of
probation are that the respondent shall

fully comply with all of the requirements
of the Export Administration Act of
1969, as amended, and all regulations,
licenses and orders issued thereunder.

NOTICES

VIL Upon a finding by the Director,
Office of Export Administration, or such
other official as may be exercising the
duties now exercised by him, that the re-
spondent has knowingly falled Lo comply
with the requirements and conditions of
the order or with any of the conditions
of probation, said official, without notice
when national security or forelgn policy
considerations are Involved, or with
notice if such considerations are not in-
volved, by supplemental drder may re-
voke the probation of the respondent,
revoke all outstanding validated export
licenses to which said respondent may be
& party and deny to sald respondent all
export privileges for the period or the
order. Such supplemental order shall not
preclude the Bureau of East-West Trade
from taking such further action for any
violations as it shall deem warranted.
On the entry of a supplemental order
revoking the respondent's probation
without notice, he may file objections
and request an oral hearing as provided
in Section 388.16 of the United States
Export Administration Regulations, but
pending such further .proceedings, the
denial order shall remain in effect.

VIII. A copy of this order shall be
served upon the respondent,

Dated: November 13, 1975,

Lawaence J. Baavy,
Assistant Director,
Office of Export Administration.

[FR Doc.76-31580 Filed 11-24-75;8:45 am|

Maritime Administration
[Docket No. 5-476]

AMERICAN TRADING TRANSPORTATION

Notice of Application

Notice is hereby given that American
Transportation Company, Inc,
(O tor), 555 Fifth Street, New York,
N.Y. 10017, has filed an application dated
October 30, 1975, to amend its' Op-
erating-Differential Subsidy Agreement,
Contract No. MA/MSBE-221 (the Agree-
ment) by adding the tanker SS WASH-
INGTON TRADER. The Operator en-
gages in the carriage of export bulk raw
and processed agricultural commodities
from the United States (US) to the
Union of Soviet Socialist Republics
(U.S.8SR.J). Liquid and dry bulk
may be carried from the USSR. and
other foreign ports, inbound, to US.
ports during voyages subsidized for the
carriage of export bulk raw and proc-
essed agricultural commodities to the
USSR,

Full details concerning the U.S.-
USSR. export bulk raw and processed
agricultural commodities: subsidy pro-
gram, including terms, conditions and re-
strictions upon both the subsidized oper-
ators and vessels, appear in Title 46 of
tag: Code of Federal Regulations, Part

The Agreement was approved by the
Maritime Subsidy Board (Board) on De-
cember 14, 1972 and presently includes

the tankers 88 MARYLAND TRADER
and S8 VIRGINIA TRADER. The Agree.
ment will expire on December 31, 1975
unless further extended. Each voyuge
under the Agreement must be approve d
for subsidy before commencement of ).

voyage. The Board will act on each re.
quest for a subsidized voyage as an pd.
ministrative matter under the terms of
the Agreement, for which there Is no re.
quirement for further notices under soc.
tion 605(c) of the Act.

Any person having an Interest in the
granting of the mppleation and why
would contest a finding of the Board that
the service now provided by vessels ¢

as previously specified s inadeq 3
must on or before December 2, 1975, no-
tify the Board's Secretary, {n writing
of his Interest and of his position, and
file a petition for leave to intervenc in
accordance with the Board's rules of
practice and procedure (46 C.F.R. Pari
201). Each statement of interest and
petition to intervene shall state whether
o hearing s requested under section 605
(c) of the Act and ,with a8 much spec-
ifcity as possible, the facts that the
intervenor would undertake to prove at
such hearing.

In the event a hearing under sectinn
605(c) of the Act 15 ordered to be held
with respect to the subject application,
the purpose of such hearing will be
receive evidence relevant to (1) whether
the application hereln above described
with respect to the vessels to be operated
in an essential service and served by <' -
zens of the U.S,, would be In additio
the existing service, or services, and 1r'>
whether the service slready provided by
vessels of U.S. registry Is inadequate, and
(2) whether in the accomplishment of
the purpoeses and policy of the Act add
tional vessels should be operated mnzw

If no request for a hearing and peti-
tion for leave to Intervene Is received
within the specified time, or if the Board
determines that petitions for leave to
intervene filed within the specified time
do not demonstrate sufMclent Interest to
warrant a hearing, the Board will toke
such  action as may be deemed
appropriate.

(Catalog of Pederal Domestie Assistance Pro-
gram No. 11.504 Operating-Differential Sub-
sidies (ODS))

By Order of the Maritime Subsidy
Board, Maritime Administration.

Dated: November 18, 1975.

James S. DAwsoN, Jr.,
Secretary.
[FR Doc.75-31074 Filed 11-21-75:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

NATIONAL ADVISORY COUNCIL ON
INDIAN EDUCATION

Notice of Meeting

Notice Is hereby given, pursuant 40
Section 10(a) (2) of the Federal Advi
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sory Commitiee Act (Pub, L. 92-463),
that the next meeting of the Executive
committee of the National Advisory
Council on Indian Education will be heid
December 13, 1975 at the Federal Build-
ing, Conference Room first floor, 1961
stout Street, Denver, Colorado.

The National Advisory Council on In-
dian Education is established under Sec~
tion 442 of the Indian Education Act
(Pub. L. 92-318, Title IV, 20 USC.
1221g) . The Council, among other things,
is directed to:

(1) Advise the Commissioner of Edu-
cation with respect to the administration
(including the development of regula-
tions and of administrative practices and
policies) of any program in which Indian
children or adults participate from which
they can benefit, including sections 241aa
to 2417 and 887¢c of this title and with
respect to adequate funding thereof;

(2) Review applications for assistance
under sections 241aa to 241ff, 887¢, and
1211a of this title, and make recommen=-
dations to the Commissioner with respect
to their approval;

(3) Evaluate programs and projects
carried out under any program of the
Department of Health, Education, and
Welfare in which Indian children or
adults can participate or from which
they can benefit, and disseminate the
results of such evaluations;

(4) Provide technical assistance to lo-
cal educational agencles and to Indian
educational agencles, institutions, and
organizations to assist them In improv-
ing the education of Indian children;

(5) Assist the Commissioner in devel-
oping criteria and regulations for the
administration and evaluation of grants
made under section 241bb(b) of this
title; and i

(6) To submit to the Congress not later
than March 31 of each year a report on
its activities, which shall include any
recommendations it may deem necessary
for the improvement of Federal educa-
tion programs iIn which Indian children
and adults participate, or from which
they can benefit, which report shall in-
clude statement of the National Coun-
cll's recommendations to the Commis-
sloner with respect to the funding of any
such programs.

The meeting on December 13, 1975 will
be open to the public beginning at 9:00
am. to 6:00 p.m. This meeting will be
held at the Federal Building in Denver,
Colorado,

The proposed agenda includes:

(1) Develop NACIE's Budget for
FY'T

(2) Discuss future plans and activities
of NACIE

(3) Regular Committee Business,

Records shall be kept of all Council
broceedings (and shall be available for
public inspection) at the office of the
National Advisory Council on Indian
Education located at 425 13th Street,
N.W., Suite 326, Washington, D.C. 20004,

Signed at Washington, D.C. on No-
vVember 11, 1975,
Rose M. Hussarp,
Acting Executive Director, NACIE.
[FR Doc.75-31644 Piled 11-21-75;8:45 am|)

NOTICES

Food and Drug Administration
[NADA'S 39-715, 30-716, 30-T717, 30-718V)
FEED PRODUCTS, INC,
Withdrawal of Approval of New Animal
Drug Applications

The Commissioner of Food and Drugs
is withdrawing approval of new animal
drug applications for diethylstilbestrol
alone and in combination with oxytetra-
cycline, chlortetracycline, and zinc baci-
tracin in beef cattle premixes, effective
November 24, 1975,

Under the Federal Food, Drug, and
Cosmetic Act (sec. 512(e), 82 Stat. 345-
347 (21 US.C. 360(e))) and under au-
thority delegated to the Commissioner
(21 CFR 2.120), the following notice is
issued:

Feed Products, Inc., 1000 West 47th
Ave., Denver, CO 80211, holder of ap-
proved new animal drug applications
NADA’s 39-715, 39-7186, 39-717, 38-T18V)
for diethylstilbestrol and oxytetracycline,
diethylstibestrol, diethylstilbestrol and
chlortetracycline, and diethylstilbestrol
and zinc bacitracin premxies has re-
quested by letter dated August 11, 1975,
that approval of the NADA's be with-
drawn and has walved its opportunity
for hearing. The NADA's provide for the
use of the drugs as cattle feed supple-
ments,

The firm had been requested to submit
information concerning experience with
use of the drugs. In reply, the firm stated
they had not sold the products for a
number of years, requested that approval
of the NADA'’s be withdrawn, and waived
an opportunity for a hearing.

Therefore, under § 514.115 Withdrawal
of approval of applications (21 CFR
§14.115) notice is hereby given that ap-
proval of NADA's 30-715, 39-716, 30-717
and 39-T7T18V and all supplements and
amendments thereto for diethylstibestrol
alone and In the combinations noted
above Is hereby withdrawn, effective No-
vember 24, 1975,

Dated: November 17, 1975.

Sam D. Fing,
Associate Commissioner
for Compliance.
[FR Doc.75-831625 Plled 11-21-75;8:45 am)|

[Docket No, 75N-0338]
ALCOHOLIC BEVERAGES
Labeling

The Commissioner of Food and Drugs
is announcing plans to enforce compli-
ance by alcoholic beverage manufac-
turers with the requirements of, and
regulations promulgated under, the Fed-
eral Food, Drug, and Cosmetic Act which
requires, inter alia, that the labels of all
foods, Including alcoholic beverages,
bear a statement of Ingredients, Only
those foods for which a standard of
Jdentity has been promulgated under
section 401 of the act are exempted from
this requirement.

The Federal Food, Drug, and Cosmetic
Act (21 US.C. 301 et seq.) establishes
certain requirements for “food,” which
is defined as “articles used for food or
drink for man or other animals” (21
US.C. 321(f)(1)), It has long been
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established that “food” includes alco-
holic beverages. See, eg., United States
v. 1,800.2625 Wine Gallons of Distilled
Spirits, 121 F. Supp. 735 (WD, Mo,
1954) ; United States v. Sweet Valley
Wine Co., 208 F. 85 (N.D. Ohilo 1913).

Food and Drug Administration (FDA)
Trade Correspondence No, 224, dated
April 11, 1940, stated that while alco-
holic beverages were subject to the Fed-
eral Food, Drug, and Cosmetic Act, FDA
would defer to the agency administering
the Federal Alcohol Administration Act
to avoid duplicating the work of that
agency with respect to the labeling of
these products. The provisions of the
Federal Food, Drug, and Cosmetic Act
remained fully applicable to alcoholic
beverages, and manufacturers have been
obligated to comply both with that act
and with the more specific requirements
imposed under the Federal Alcohol Ad-
ministration Act. In its Alcohol and To-
bacco Tax Division Industry Circular
62-33, dated October 26, 1962, the In-
ternal Revenue Service formally notified
manufacturers that the possession of
certificates of label approval pursuant
to the Federal Alcohol Administration
Act did not excuse them from complying
with the laws and regulations adminis-
tered by FDA.

FDA's policy of deferring to the Bureau
of Alcohol, Tobacco and Firearms for
enforcement of labeling reguirements
was embodied in # memorandum of un-
tent with the food labeling requirements
derstanding between the two agencies
that was published in the FEpERAL REG-
18TER of October 8, 1974 (30 FR 36127).
That memorandum noted that regula-
tions issued by the Bureau of Alcohol,
Tobacco and Firearms must be consist-
ent with the food labeling requirements
of the Federal Food, Drug, and Cosmetic
Act and regulations promulgated there-
under. The Bureau of Alcohol, Tobacco
and Firearms announced in the FEDERAL
Recister of November 11, 1975 (40 FR
B52613) its decision not to require In-
gredient labeling under its regulations,
although an alcoholic beverage must
bear a declaration of ingredients to com-
ply with section 403(1)(2) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.B.C. 343(1) (2)). Because of that de-
cision, the memorandum of understand-
ing has been terminated by FDA.

This notice advises manufacturers and
other affected persons that FDA will
take regulatory action to enforce the
food labeling requirements of the Fed-
eral Food, Drug, and Cosmetic Act, and
regulations promulgated thereunder, in
respect to alcoholic beverages shipped in
interstate commerce after January 1,
1977. Because of the wide-spread lack of
compliance with the act, the Commis-
sloner has determined that a reasonable
length of time should be provided for
alcoholic beverages to be brought into
compliance.

The Commissioner advises that his en-
forcement policy applies not only to the
requirement for declaration of ingre-
dients, but also to all other labeling re-
quirements imposed under the act and in
the regulations, The pertinent regulations
are contained in 21 CFR Chapter I, ex-
cept that the regulations identifled in
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§1.1(¢c) (21 CFR 1.1 (¢)) as having been
issued solely under the Fair Packaging
and Labeling Act are not applicable to
alcoholic beverages, since section 10 of
the Fair Packaging and Labeling Act (15
US.C. 1459) exempts alcoholic bever-
ages from the coverage of that act.

Where appropriate, existing regula-
tions establish special provisions for
labeling particular foods. Upon petition,
the Commissioner may publish a pro-
posal for special provisions dealing with
nlcoholic beverages. Any such petition
shall include an adequate factual basis
to support the provisions sought and
shall be in the form set forth in 21 CFR
Part 2. The filing of a petition does not
operate to stay the requirement to com-
ply with the act and regulations.

After January 1, 1977, the Food and
Drug Administration is prepared to in-
voke regulatory sanctions provided un-
der law against alcoholic beverages not
complying with the act and the regula-
tions promulgated thereunder, and
against their manufscturers and
distributors.

Dated: November 18, 1975,

Sam D. Fixe,
Assoclate Commissioner
jor Compliance.

|PR D00.75-31626 Filod 11-21-75;8:46 am]

'LABELING OF ALCOHOLIC BEVERAGES

Yermination of Memorandum of Under-
standing With the Bureau of Alcohol,
Tobacco and Firearms

The Commissioner of Food and Drugs
announces that the memorandum of un-
derstanding between the Bureau of Al-
cohol, Tobacco and Firearms and the
Food and Drug Administration, which
was published in the Frpzral REGISTER
of October 8, 1974 (39 FR 36127), has
been terminated by the Food and Drug
Administration, effective December 19,
1975. In addition, the Commissioner
hereby revokes Food and Drug Adminis-
tration Trade Correspondence No, 224,
dated April 11, 1940, which announced
that enforcement of requirements for
labeling alcoholic beverages was to be
left to the Federal Alcohol Administra-
tion, the predecessor of the Bureau of
Alcohol, Tobacco and Firearms.

Dated: November 18, 1975,

Sam D. Fixrx,
Associate Commissioner
for Compliance.

{ PR Doc 75-31027 Piled 11-21-75;8:45 am ]

|NADA No. 85-223V]
E. R. SQUIBB & SONS, INC.

Pendistrin Ointment; Withdrawal of
Approval of New Animal Drug Application
‘The Commisstioner of Food and Drugs
is withdrawing approval of the new ani-
mal drug application for Pendistrin
Ointment, effective November 24, 1975,
Under provisions of the Federal Food,

NOTICES

Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the Com-
missioner (21 CFR 2.120), the following
notice is issued:

E. R. Squibb & Sons, Inc., PO. Box
4000, Princeton, NJ 08540, is the holder
of an approved new animal drug appli-
cation for Pendistrin Ointment, =a
penicillin-dihydrostreptomycin ointment
containing mineral ofl for use in the
treatment of bovine mastitis. The com-
pany has stated that the product is no
ionger produced or distributed and that
it has not been marketed for several
yvears. The firm requested In its letter of
April 21, 1875, that approval for the new
animal drug application be withdrawn
and has walved an opportunity for a
hearing.

Therefore, in accordance with § 514.-
115 Withdrawal of avproval of applica-
tions (21 CFR 514.115) notlce is given
that approval of NADA No. 65-223V and
all supplements and amendments there-
to for Pendistrin Ointment is hereby
withdrawn, cffective November 24, 1975.

Dated: November 17, 1075.

Sax D. Foie,
Associate Commissioner
Jor Compliance.

[FR Do075-31628 Pled 11-21-75;8:46 am]

[NADA 40-295V]

SYNTEX AGRIBUSINESS, INC.

Nova-3 Premix Medicated; Withdrawal of
Approval of New Animal Drug Application

The Commissioner of Food and Drugs
is withdrawing approval of the new
animal drug application for Nova-3 Pre-
mix Medicated, effective November 24,
1975.

Under the Federal Food, Drug, and
Cosmetic Act (sec. 512(e), 82 Stat. 345~
347 (21 US.C. 360b(e))) and under au-
thority delegated to the Commissioner
(21 CFR 2.120), the following notice s
{ssued:

Syntex Agribusiness, Inc., Nutrition
and Chemical Div,, PO, Box 1246 SS8S.,
Springfield, MO 65805, holder of ap-
proved new animal drug application
(NADA) 40-209V for Nova-3 Premix
Medicated has requested by letter dated
May 16, 1975 that approval of the NADA
be withdrawn. The NADA provides for
the use of a medicated premix containing
aklomide, sulfanitran, and roxarsone in
growing broller chickens,

Since the firm has never manufactured
or marketed the drug, it has requested
that approval of the NADA be withdrawn.

Therefore, in accordance with § 514.115
Withdrawal of approval of applicationa
(21 CFR 514.115), notice is given that
approval of NADA 40-209V, and all sup-
plements and amendments thereto, is
lllmereby withdrawn, effective November 24,

5.

Dated: November 17, 1975,

Sam D. Fine,
Associate Commissioner
Jor Compliance.

[FR Doc.75-31624 Piled 11-21-75:8:45 am]

National Institutes of Hoalth
NATIONAL EYE INSTITUTE
Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Board of Scientific Counselors of the
National Eye Institute on December 11-
12, 1975. This meeting will be open to the
public from 9:00 a.m. to 5:00 p.m. on De-
cember 11, 1875 for general remarks by
the Institute Director on matlers con-
cerning the Intramural program of the
Laboratory of Viston Research, a budget
discussion, and legislative developments,
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in Section §52(b) (6), Title 5, US.
Code and Section 10(d) of P.L. 92-483,
the meeting will be closed to the public
from 9:00 a.m. to adjournment on De-
cember 12, 1975 for review, discussion,
and evaluation of individual projects
conducted by the National Eye Institute
in the Section on Neurophysiology of the
Laboratory of Vision Research. This
evaluation will include consideration of
personnel qualifications and perform-
ance, the competence of Individual inves-
tigators, medical files of Individual re-
search subjects, and similar items, the
disclosurs of which would constitute a
clearly unwarranted invasion of personul
privacy,

Mr, Julian Morris, Program Planning
Officer, National Eye Institute, Building
31, Room 6A-27, telephone (301) 496-
5248, will furnish summaries of the meet-
ing and rosters of committee members.

Substantive program information may
also be obtained from Dr. Carl Kupfer,
Director, National Eye Institute, Bulld-
ing 31, Room 6A-03, telephone (301)
496-2234, National Institutes of Health,
Bethesda, Maryland 20014,

Dated: November 20, 1975.

Svzanne L. FREMEAU,
Committee Management Officer, NIH

[FR D0e.75-31778 Plied 11-21-76;8:45 um|

Office of the Secretary

SOCIAL SECURITY ADMINISTRATION

Statement of nization, Functions and
Delegations of Authority

Part 4 of the Statement of Organiza-
tion, Functions and Delegations of
Authority for the Department of Health,
Education, and Welfare contains the
Statement of Organization, Functions,
and Delegations of Authority for- the
Soclal Security Administration (SSA).
Sections 4-03-00 through 4-03-20 of the
SSA Statement (40 FR 4475-78, duted
January 30, 1975) describe the Mission,
Organization, Order of Succession, and
Functions for 8SA's Office of Program
Policy and Planning (OPPP). Sections
4.03-10 E. and 4-03-20 E. of the OPFF
Statement are hereby modified and ex-
panded to reflect the creation of five
divisions within OPPP's Office of Policy
and Regulations. This additional mate-
rial reads as follows:
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Sec., 4-03-10 Office of Program Policy and
Planning—{ Organization) .

E Ofce of Policy and Regulations,

1. Division of General Policy.

2. Division of Retirement and Survivors
Policy.

3. Division of Disabliity Polley,

¢ Division of Supplemental BSecurity
Palicy.

5. Division of Regulations,
Sec. 4-03-20 Office of Program Policy and
pPlauning—(Functions) .

E. The Office of Policy and Regulations
(OPR) provides leaderahlp and direction to,
and exercises overall responsibility for, SSA-
wide program policy development and coor-
dinaton, and for promulgation of program
regulationsa. It conducts and directs the de-
velopment, Interpretation and evaluation of
general program policies, as well as program
and cialma policies and substantive program
requirements for the retirement, survivors
and disability insurance programe; the sup-
plemental security income program: and the
“Black Lung" bepefits program, including
detalled program and claims policy specifica~
tions for the use of the Ofice of
Operations in developing Implementing
manual instructions, OPR ensures that inter.
related policy areas are meshed Into well-
coordinated overall palicies; represents SSA
on overall policy matters. and acts as SSA's
overall policy consultant. The Office coordl-
nates its policy development and evaluation
sclivities with the activities of the Office
of Program Operations and with  various
Federal and State agencies, It provides over-
all policy for coverage of State and loeal
rovernment employees, in coordinntion with
the Office of Program Operations and the
Offlce of External Affairs. OPR develops, rec-
ommends the Issuance of, and promulgates
program regulations and rulings. It evaluates
the effectiveness of program policies In moeot-
ing goals and objectives established to fulfill
SSA’s mission: and participates in legisiative
planning, The Office includes the following
components and functions:

1. Division of General Policy (DGP) :

2. Develops philosophy, principles, meth-
ods, procedures and techniques for SSA policy
development and conoceptunl evaluation; for-
mulates and applies concepts and standards
for SSA policy development; and participates
In legisiative and administrative planning.

b. Develops, evaluates, interprets and
malntains program polictes and substantive
procedures concerning:

(1) Matters of goneral, overall 88A con-
corn, such as due process requirements, free-
dom of information, confidentiality of in-
formation, enumeration, and representative
payment;

(2) Matters affecting the public trust in
ihe execution of SSA' mission, such as dis-
position of overpayments, representation of
clalmants, attorney Jfces, fraud, and the
litagrity of benefit rolls; and

(3) Mstters falling within muitiple policy
Jurisdictions.

¢ Leads, or unssists in coordinating, the
"tudy and resolution of brosd policy and
Prgram planning issues which oot across
Jurisdictional Hines,

d. In coordination with the OfMce of Re-
search and Statistios, plans and directs the
fc.\:uatmn. development and {mplementa-
Hon of major social research projects sand
policy evalustion studies,

'.' Division of Retirement and Swrvivors
Poliey (DRSP) :

(BSI) program, &s well as other program and
clatms policies and substantive procedures

common to that program xnd other BSA-
administered programs, Including:

(1) Insured status;

(2) Computations;

(3) Technical coordination and integra-
tion of social security with Ctvil
Service retirement, military service and rall-
road retirement;

(4) Proofs for such factors of entitlement
as age, relationship and support;

(5) Provisions for reconsiderstion and ap-

(6) Retirement provisions oconcerning
oligibility to receive payments;

(7) Withholding of bonefits In domestio
and certaln forelgn oasos;

(8) Underpayments;

(9) Problems concerning beneft checks;
and

(10) School attendance provisions.

b. Reviews proposed RSI procedures and
instructions for conformance with estab-
Iished program policies.

c. Participates In legisiative planning and
in negotiations and coordination within
DHEW, and, in cooperation with the Ofice of
External Affairs, with other interested gove
ernmental and private tEations,

3. Division of Disability Policy (DDP) =

. Plang, develops, evaluates, interprets and
malntaing policies, substantive procedures,
nonmedical standards and other material ap-
plicable to the disabliity Insurance (DI)
program, the disabliity and blindness provi-
sions of the supplemental security incoms
program, and the biack lung

b. Adapts 8SA-wide policles for authoriz-
ing and paying clalms to the special needs
of the DI program.

¢. Contributes to the development of, and
reviews, guldes snd instructions developed
for clalms personnel in the Bureau of Dis-
ablltty Insurance, district and branch offices,
SSA reglonal offices, other 8SA components
and State agencies involved in processing dis-
ability and blindness claima.

d. Participates In legislative planning and
in In coordination with public
and private organizations concerned with
disubility and blindness.

4. Division of Supplemental Security Polioy
(DSSP) :

a. Plans, develops, evaluntes, interprets
and maintalns policies, substantive proce-
dures and othoer materials unique to the
supplemental security income (SSI) pro-
gram, including:

(1) Eligibiity:

(2) Amount of bonoefits;

(3) Period for determination of benefits;

(4) Special limits on gross income;

(5) Limitations on eligibllity of
individuals;

(6) Determinations as to whether certain
Individunis meet SSI resource and income

(7) Exclusions from Income And resources;

(8) Optional and mandatory Stals sup-
plementation, and mintmum income level
malntenance; and

(9) Income/resources of Individuala other

than eligible spouses.
b. Coordinates the de t and main-
tenance of SSI program within OPR,

with the Bureau of Supplamental Security
Incams, the Office of External Affatrs, and
other SSA components.

¢. Reviews substantive SSI procedures and
Instructions for conformance with estab-
lMshed program policies.
d. Assures that SSI program requirements
are reflocted in common SSA program poli-
cles; and participates in legisiative plan-

B. Division of Regulations (DR):
& Plans, directa and coordinates the devel-
opment and recommendation of SSA program
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regulstions, and promulgates such reguis-
tions.,

b. Develops and applies SSA-wide stand-
ards for the Issuance of program-reinted
manuals, policy interpretations, directives
snd substantive Instructions.

<. Plans and develops rulings to provide
legal guldelines and Interpretations for the
administration of the Social Security Act;

< develops and publishes general and special

compliations of the Social Security Laws,

handbooks; exercices overall SSA responsl-
blilty for the substantive policy review of
program clalms forms: monitors the formu-
lation and issuance of operating manuals,
interpretations, directives and instructions;
and participates in legislative planning.

d. Coordinates Internal policy review and
clearance of proposed substantive Instruc-
tions for the claims and payment
of the retirement, survivors and dissbility
insurance programs; the supplemental
security income program; and the “Black
Lung” benefits and provides
technical, conmsultative and advisory serv-
ices within OPR and to the Office of Pro-

Operations in the development and
conformation of program and operating in-
structions,

¢. Is responsible for ongoing coordination
with DHEW's Office of the General Counsel
regarding the lssuance of regulations and
rulings, and the legal aspects of materinls
econtalned In manuals, policy in-
terpretations and directives, and other sub-
stantive instructions.

f. Negotintes with DHEW and the Office of
the Federal Register concerning regulstions
matters and other arcas of concern to DR
and, In coordination with the Office of Ex-
ternal Affalrs, also negotiates with other
Pederal and non-Federal agencles, organiza-
tions and institutions concerning arens of
DR responsibiiity.

Dated: November 13, 1975.

Joux OTTINA,
Assistant Secretary jor
Administration and Management,

[FR Doc.75-31829 Flled 11-21-75;8:45 am |

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

YOUTH HIGHWAY SAFETY ADVISORY
COMMITTEE

Notice of Public Meeting

On December 13-14, 1975, the Youth
Highway Safety Advisory Commitiee will
hold an open meeting at the New Orleans
Marrfott Hotel, Canal and Chartres
Streets, New Orleans, Louisiana, The
Committee is composed of persons ap-
pointed by the National Highway Trafiic
Safety Administrator to consult with and
sdvise him concerning programs and ao-
tivities to attract and sustain the parti-
clpation of young people in the national
effort to combat highway deaths and in-

The meeting will be in session from
9:00 am. to 5:00 p.m. on December 13,
1975 and from 9:00 a.m. to 12:00 noon on
December 14, 1975, The agenda is as fol-
lows:

Presentation on New Orloans ASAP.
Presentation by MACOY (Mayor's Aotion
Couneil on Youth,)
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Bﬂ:;ng on Southern States Youth Activi-
ties,

Meeting with Louislana's Governor's Repre-
sentative for Highway Safety.

Discussion on Bylaws for the Youth Com-
mittee,

For further information, contact Exec-
utive Secretariat, Room 5215, 400
Seventh Street, SW, Washington, D.C.,
telephone 202-426-2872.

This notice is given pursuant to Sec~
tion 10(a) (2) of Public Law 92-463, Fed-
eral Advisory Committee Act (FACA)
effective January 5, 1973,

Issued on November 18, 1975,

W, H. MarsH,
Ezxecutive Secretary.

[PR Doc.75-31632 Filed 11-21-75;8:45 am ]

ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

PRIVACY ACT OF 1974
Notice of System of Records

Pursuant to the Privacy Act of 1974,
Pub. L. No. 93-579 (88 Stat. 1896), the
Administrative Conference of the United
States published for public comment a
notice of system of records on October 17,
1975, 40 FR 48895.

Interested persons were given until
November 17, 1875, to submit written
comments or suggestions concerning the
systems of records Iidentified in the
notice, No comments having been re-
ceived, the systems of records are
adopted as proposed.

Ricuarp K. BEra,
Ezxecutive Secretary.

Novesmser 18, 1875.
|FR Doc.75-31531 Piled 11-21-75;8:45 am]

CIVIL AERONAUTICS BOARD
{Docket No. 26262)

AIR MIDWEST CERTIFICATION
PROCEEDING

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on December
18, 1975, at 9:30 am. (local time), in
Room 1003, Hearing Room D, Universal
North Building, 1875 Connecticut Avenue
NW., Washington, D.C., before Admin-
istrative Law Judge Burton S. Kolko.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) proposed requests for informa-
tion and for evidence; (4) statements of
positions; and (5) proposed procedural
dates. The Bureau of Operating Rights
will circulate its material on or before
December 8, 1975, and the other parties
on or before December 15, 1975. The sub-
missions of the other parties shall be
limited to points on which they differ
with the Bureau of Operating Rights,
end shall follow the numbering and let-

NOTICES

tering used by the Bureau to facilitate
cross-referencing.

Dated at Washington, D.C.,, Novem-
ber 18, 1975.

[sEAL) Ropear L. PARK,
Chief Administrative

Law Judge.
[FR Do, 75-31661 Filed 11-21-75;8:45 am|

| Docket 28378; Order 75-11-67]
KODIAK-WESTER'I‘N(A:LASKA AIRLINES,

Order Fixing Final Service Mail Rates

Issued under delegated authority No-
vember 19, 1975.

In the matter of the petition of Ko-
diak-Western Alaska Alrlines, Inc, for
fuel surcharge applicable to the car-
riage of intra-Alaska mail.

By Order 75-11-15, November 5, 1975,
all interested persons, and particularly
Kodiak-Western Alaska Alrlines, Inc,
and the Postmaster General, were di-
rected to show cause why the Board
should not amend Order 73-2-6, Febru-
ary 1, 1973, so as to provide for & sur-
charge to cover increased costs of fuel,
subject to the terms and conditions set
forth in Order 73-2-6.

The time designated for filing notice
of objection has elapsed and no notice
of objection or answer to the order has
been filed by any person. All persons
have therefore waived the right to a
hearing and all other procedural steps
short of fixing a final rate.

Upon consideration of the record, the

findings and conclusions set forth in said

order are reaflirmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, the
Board's Procedural Regulations, 14 CFR
Part 302, and the authority delegated by
the Board in its Organizational Regula~-
tions, 14 CFR 385.16(g),

It is ordered, That: 1. The falr and
reasonable final rates of compensation to
be paid to Kodiak-Western Alaska Air-
lines, Inc., by the Postmaster General,
pursuant to the provisions of section 406
of the Federal Aviation Act of 1958, for
the transportation of mail by aireraft
over its entire system, the facilities used
and useful therefor, and the services
connected therewith, on and after
October 17, 1975, is a service mail rate
consisting of the following:

(a) Terminal charges of 1.5 cents per
pound for the first 400,000 originating
mail pounds per year, of 5 cents per
pound for the second 400,000 originating
mail pounds per year, and of 2.5 cents
per pound for any mail pounds in excess
of 800,000 pounds originating during the

year .

(b) Line-haul charges of $4.18 pér
ton-mile for the first 20,000 mail ton-
miles per year, and of $2.18 per ton-mile
for the additional maifl ton-miles in ex-
cess of 20,000 ton-miles per year.

(¢) The foregoing charges would
make payable to Kodiak-Western Alaska

by 28-day postal accounting periods in
accordance with the following formuls

PAYMENT FoRMULA
Pex 28-Day POSTAL ACCOUNTING Pmuion

Terminal charges: Unit rate
1st 30,800 Ibs, originated.  centa.. 7.5
2nd 30,800 1bs, arigloated._ do.... 5.0
All other pounds originated. do.. 25

Line-haul charges:
1st 1,540 ton-mliles
All other ton-miles

2, The mail ton-miles used in com-
puting the service mall payments at the
foregoing rates shall be based upon the
great-circle airport-to-airport mileage
between points served for the carriage of

3. The final service mail rate here
fixed and determined is to be pald in its
entirety by the Postmaster General; and

4. This order shall be served on the
Postmaster General and EKodiak-West-
ern Alaska Alrlines, Inc.

Persons entitled to petition the Board
for review of this order pursuant to the
Board’s Regulations, 14 CFR 385.50 may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautic
Board upon expiration of the above pe-
riod unless within such period a petition
for review 1s filed, or the Board glve
notice that It will review this order on
its own motion.

This order will be published in (he
FEDERAL REGISTER,

Faaxx R. CHABOT,
Chief, Government Rates Division
Bureau of Economic:
Eowix Z. HOLLAND
Secretary

[FR Do¢.75-31662 Filed 11-21-75;8:45 an|
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[Docket 28365; Order 75-11-60]
WARDAIR CANADA (1975), LTD.
Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C
on the 18th day of November, 1975,

On October 2, 1875, Wardair Canadi
(1975), Ltd., filed In Docket 28365 an
application for approval of the transfer
to it of the foreign air carrier permits
held by Wardair Canada, Ltd., and #
motion for an order to show cause Why
the application should not be granted
without a hearing.

No answers to the application and
motion have been received.

BACKGROUND

Wardalr Canada, Ltd., is the holder
of foreign air carrier permits lssued
pursuant to Orders 75-1-88, effective

 The permit fssued pursuant to Order 75
1-88 authorizes charter forelgn alr transpor-
tation of persons and property betwoen sny
point or points in Canada and any point &
points in the United States.
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January 22, 1876, end 75-3-65" effective
March 18, 1875. In June of 1875, In ac-
cordance with & proposed corporate re-
organization, Wardair Canada, Ltd., in-
corporated & wholly owned subsidiary,
wardafr Cansda (1975), Ltd., which will
assume all the forelgn alr services pre-
viously performed by the parent.

The Alr Transport Committee of the
Cenadian Transport Commission has
approved the transfer of commercial afr
services licenses from Wardair Canada,
Ltd., to Wardalr Canada (1975), Ltd."

OWNERSHIP AND CONTROL

Under the reorganization plan, the
applicant, Wardair Canada (1975), Ltd,,
is & wholly owned subsidiary of the pres-
ent permit holder, Wardalr Canada, Ltd,
All of the stock of Wardalr Canada
(1975, Ltd,, is held by the parent, Ward-
alr Canada, Ltd. The parent is a Cana-
dian corporation, incorporated in Al-
berta. At least eighty percent of the
voting shares of Wardair Canada, Ltd,,
{s heid by Canadian nationals.

Wardair Canada (1975, Ltd., was In-
corporated on June 25, 1975, In the Pro-
vince of Alberta, Canada' Wardair
Canada, Ltd., has transferred to Wardair
Cannda (1875), Ltd., the applicable air
operating licenses and nuthorities in
order to separate the economics, opera~
tions, and management of the air carrier
from certain broader diversification
projects to be undertaken by other
subsidiaries of the parent,

' The permit lssued pursuant to Order 75-
2-65 authorizes: a. Circlo tour charter flights
(including inclusive tour charters) with re-
zpect to persons and their I
bagguge which originate and terminate at a
Point or points in Canada and serve a polnt
or points in the United States and a point or
poluts In any country other than Canada
and the United States,

b. Charter flights {including inclusive tour
chuMers) with respect to persons and thelr
accompanying baggage between a point or
pol!\me:n1 Austria, Belgium, Cyprus, Den-
mnrk, Finland, Federal Republic of Germany,
Frauce, Greece, Irsland, Itwly, Luxembourg,
Malta, Notheriands, Narway, Portugal, Spain,
Sweden, Switzerland, United Kingdom of
Groat Britaln and Northern Ireland, and
Yugoslavia, and any point or points in the
United States, lmited to charter Nights
wh!ck: originate In a named Buropean
country.
¢ ci Clircle tour charter
oclusive tour charters) with to
g respect to per-
z:‘limlz: :‘j\ terminate at the same point

r Po ustria, Belgium, Cyprus, Den-
mark, Pinland, Pederal Republic of Germany,
France, Greece, Iraland, Italy, Luxembourg,
Malta, Notherlands, Norwsy, Portugal, Spain,
Jweden, Switverland United Kingdom of
Great Britaln and Northern Ireland, and
Yugoslavia, and serve a polnt or points in the
&ﬂ;ﬁ’&;‘m and a point or polnts in any

Othier than a named Eurcpean coun-
iry and the United States,
£ ‘The Canadian Government has advised
the Board that the transfer of these lcenses
will bé effective on January 1, 1976, On that
dats, Wardalr Canada (1975), Lta, will bo
designated in place of Wardair Canada, Ltd.
l'luii?rm CanadianiU8, bllateral argree-
! or nonscheduled alr services signed
Ottawa on May 8, 1974, 2

‘Exhibit No. 2.

fiighta (including

NOTICES

In addition to ownership, the manage-
ment of the parent is in the control of
Canadian citizens. The Board of Direc~
tors and the principal officers of the
corporation are Canadian. In addition,
the Officers, Directors, and management
of Wardalr Canada (1975), Ltd., are the
same as those of Wardair Canada, Ltd.
Therefore, it is concluded that effective
control over both day-to-day operations
and policy decisions is vested In Cana-
dian citizens®

FINANCIAL AND OFERATIONAL FITNESS

Wardair Canada (1975)., Ltd., pos-
sesses, in all material respects, the attrib-
utes of Wardair Canada, Ltd., which
has operated as 8 foreign air charter car-
rier under permits issued by the Board
since December 16, 1067.*

Furthermore, by requesting this trans-
fer, the applicant is voluntarily accept-
ing the limits of passenger lability and
the terms governing such lmits as are
set forth in CAB Agreement 18500, ap-
proved by the Board In Order E-23680,
May 13, 1966. Thus, it is concinded that
sll of the fitness requirements of section
402 of the Act are met by the applicant,

PusLic INTEREST

By Orders 75-1-88 and 75-3-65, the
Board found that It was in the public

perform the identical foreign alr trans-
portation is supported by the same con-
slderation. As noted above, the Govern-
ment of Canada has licensed Wardair
Canada (1975) in lieu of the present
permit holder. Therefore, it Is tentatively
concluded that grant of the relief re-
quested is In the public interest,

On the basls of the foregoing, It is ten-
tatively found and concluded that:

(a) Wardair Canada (1975), Ltd, is
fit, willing and able properly to perform
the air transportation proposed In {ts
application and to conform to the pro-
visions of the Act and the rules, regula-
tions and requirements of the Board.

(b) Wardair Canada (1875), Ltd., is
2 wholly owned subsidiary of Wardair

by
(¢) Wardair Canada (1975), ILtd.,
should be subject to all the terms, con-
ditions, and limitations set forth In the

specimen foreign air carrier permits at-
tached to this order,

# Exhibit Nos, 12 and 18,

* Exhibit Nos. 6, 6a, and 7.

*The foreign alr carrier permit issued pur-
suant to Order 75-3-85 expired by 1ts own
terms on July. 31, 1975. Wardalr Cannada,
Ltd,, has filed timely application for renewal
and smendment of this permit and has
lnvoked the automatic extension provisions
of the Administrative Procedure Act, 5 USC,
Section §58(c). We will tranafer the permit
though dated to expire on July 31, 1075,
and will confer upon Wardatr Canads (1075),
Ltd, the same authority to operste under
the automatic extension provisions of Sec-
tion 658(c) sx is enjoyed by the present per-
mit holder. The renewal applioation will be
processed In accord with normal Board pro-
cedures In Docket 27817.
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(d) A hearing on the application of
Wardair Canada 1875), Ltd,, is not re~
quired in the public Interest.

(e) The transfer of the permits from
Wardair Canada, Ltd., to Wardair Can-
ada (1975), Ltd,, is in the public Interest.

Accordingly, after consideration of the
facts and the pleadings, we have decided
to grant the applicant’s motion and issue
an order directing interested persons to
show causze why the Board should not
approve the transfer of Wardalr Canada,
Lad.’s permits to Wardair Canada (19755,
L.

All Interested persons will be given 30
days following the acdoption of this order
to show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to direct thelr objections, if any, to
specific issues, and to support such ob-
jections with detafled analyses. If an
evidentinry hearing is requested, the ob-
Jector should nmmne the specific markets
or other issues with respect to which a
hearing is requested and should state,
in detail, why such a hearing is neces-
sary and what relevant and material
facts he would expect to establish
through such a hearing. Vague, general
or unsupported objections will not be
entertained.”

Accordingly, it is ordered that: 1. Al
interested persons are directed to show
cause why the Board should not make
finnl the tentative findings and conclu-
sions herein and why an order should
not be issued, subject to approval by the
President pursuant to section 801 of the
Act, transferring and reissuing the per-
mits tssued by Orders 75-1-88 and 75-2-
65 to Wardair Canada (1975, Ltad;

2. Any interested persons having ob-
jections to the tssuance of an order mak-
ing final the tentative findings and con-
clusions herein and transferring the said
permits shall, within 30 days after adop-
tion of -this order, file with the Board
and serve on the persons named in para-
graph 6 a statement of objections speci-
fying the part or parts of the tentative
findings or conclusions objected to, to-
gether with & summary of testimony,
statistical data and such evidence ex-
pected to be relied upon to support ithe
statement of objections;

3. If timely and properly supported
objections hereto are filed, full consid-
eration will be accorded the matters or
issues raised therein before further ac-
tion Is taken by the Board: Provided,
That the Board may proceed to enter an
order In accordance with the tentative
findings and conoclusions herein If it
determines that there are no factual

‘The applicant has moved for a walver
pursuant to sec, 8126 from the requirements
of sec. 312.12 which direct the filing of un
environmental evaluation. The Board aotion
sought by the applicant will not effect a
change in the kind or quantity of sir service
provided. Thus, the transfer of the forsign
alr carrier permits from Wardalr Cannda,
Itd, to Wardalr Canada (1975), Ltd, will
wot result in a major federal action =ig-

niflcantly affecting the environment. Ao~
cordingly, we will grant the requested
walver,
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issues presented that warrant the hold-
ing of an evidentiary hearing;*

4. In the event no objections are filed
to this order, all further procedural steps
will be deemed to have been waived and
the Board may proceed to enter an order
in accordance with the tentative findings
and conclusions herein;

5. The requirements of § 312.12 be and
they hereby are waived as to this appli-
cation, in accordance with the terms of

Wardair Canada (1975), Lid., and the
Ambassador of Canada,

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sear] Eowixn Z, HOLLAND,

Secretary.
SeeciMeN

PEAMIT TO FOREIGN AIR CANRINR (AN REISSUED)

WARDAIR CANADA (1675), LTD. is here-
by suthorized, subjoct to the provisions here-
inafter set forth, the of the Fed-
eral Aviation Act of 1858, and the orders,

United States and a point or points in any
country other than Csanada and the United
Btates,

2. Charter flights (inciuding inclusive tour
charters) with respect to persons and their
sccompanying baggage between a point or
points in Austris, Belgium, Cyprus, Denmark,
Pinland, Federal Republic of Germany,
France, Greese, Ireland, Italy, Luxembourg,
Malta, Netheriands, Norway, Portuga , Spain,
Sweden, Switzerland, United Kingdom of
Great Britain and Northern Ireland, and
Yugoslavia, and any point or points in the
United States, limited to charter flights
which originate in » named European
country.

3. Circle tour charter flights (Including in-
clusive tour charters) with respect to persons
and thelr.accompanying baggage which origl-
npate and terminate at the same point or
points in Austria, Belgium, Cyprus, Den-
mark, Finland, Federal Republic of Germany,
France, Greece, Ireland, Italy, Luxembourg,
Malta, Netherlands, Norway, Portugal, Spain,
Sweden, Switzerland, United Kingdom of
Grest Britaln and Northern Ireland, and
Yugoslavia, and serve a point or points in
the United States and a polnt or points in
any country other than a named European
country and the United States.

This permit shall be subject to the follow-
ing terms, conditions, and limitations:

(1) With respect to the asuthorization con-
talned in paragraph 1 above, the holder shall
not engage In forelgn alr transportation be-
tween the United States and any point or
pointa, other than a point or points in
Canada, or transport any person whose
journey, by any means of transportation, in-
cludes a prior, subsequent, or Intervening
movement to or from & point not in the
United States or Canada: Provided, That this
condition shall not prevent the holder, under
the authorization contalned in paragraph 1
above, from serving a point or-poluts in any

* Since provision is made for the filling of
objections to this order, petitions for recon-
sideration will not be entertained.

NOTICES

foreign country between the point of origin
and point of termination of the charter
flight In Canada, or prevent the holder from
carrying between a point or points in Canada
and a point or points in the United States
charters originating in one of the European
points named In h 3 above.

{2) The authority of the holder to perform
circle Inclusive tour charters ting in
Canada shall be subject to the terms, condi-
tions, and limitations contalned in licenses
1o be fsxued by the Alr Transport Commitice
of the Canadian Transport Commission au-
thorizing the performance of such charters.
The suthority of the holder to perform in-
clusive tour charters originating in a named
European country or point shall be subject
to the following conditions:

(a) Each tour shall provide overnight hotel
sccommodations at & minimum of three
piaces other than the point of origin, such
plages 1o be no less than 50 alr miles from
each other,

(b) If more than one group s earrier, each
of the groups shall conadet of 40 or more tour
participants.

(¢) The Bourd, by order or regulation and
without hearing, may walve conditions (a)
and (b) In whole or in part.,

(8) The holder shall not commences auy
service under the authorizations contatned in
parsgraphbs 2 and 3, excopt pursuant to an
initial tarilf setting forth rates, fares, and
charges no Jower than rates, fares, or charges
that are then in effect for any US. supple-
mental alr cmrrier In the same foreign nir

lon,

(4) The Board, by order or regulation and
without hearing, may require advance ap-
proval of Individual charter trips conducted
by the holder pursuant to the authority
granted by this permit, if it finds such action
to be required in the public interest.

(6) The exercise of the privileges granted
by this permit, except with respect to Inclu-
sive tour charters, ehall be subject to the pro-
visions of Part 214 of the Board's Economlio
Regulations, and all amendments and revi-
sions thereof as the Board, by order or regu-
lation and without hearing, may adopt,

(6) The holder shall conform to the alr-
worthiness and airman competency require-
ments prescribed by the Government of Can-
ada for Canadian international alir service.

(7) This permit shall be subject to all ap-
plicable provisions of any treaty, conven-
tion, or agreement affecting International alr
transportation now in effect, or that may be-
come effective during the period this permit
remains In effect, to which the United States
and Canada shall be s,

(8) This permit shall be subject to the con~
dition that the holder shall keop on deposit
with the Board a signed counterpart of C.A.B.
Agreement 18900, an agreement relating to
Uability limitations of the Warsaw Conven-
tion and the Hague Protocol approved by
Board Order E-23680, May 13, 1066, and a
signed counterpart of any amendment or
amendments to such agreement which may
be approved by the Board and to which the
holder becomes a party,

(9) The holder (a) shall not provide foreign
Alr transportation under this permit unless
thore is in effect third-party liability insur-
ance in the amount of 31,000,000 or more to
meet potential llability claims which may
arise In connection with Its operations under
this permit and unless is on file with
the Docket Seotlon of the Board a statement
showing the name and address of the Insur-
ance carrior and the amounts and Mability
limits of the third-party Mability insurance
provided, and (b) shall not provide forelgn
alr transportation with respect to persons
unless there 1s In effect Habllity insurance
sufficient to cover the obligations assumed In
CAB Agreement 18000, and unless there is on

file with the Docket Section of the Boarg
» statement showing the name and address
of the insurance carrier and the amounts ang
Nability Imits of the passenger Uability in.
surance provided. Upon request, the Bourd
may suthorize the holder to supply the name
and address of an insurance syndicate in 1lon
of the names and addresses of the member
insurers,

(10) By accepting this permit, the holder
walves any right it may possess to aseort any
defense of soverelgn tmmunity from suit in
any sction or proceeding instituted against
the holder in any court aor other tribunal
in the United States (or ita territories or
possessions) based upon any claim arising out
of operations by the holder under this permit

The exercise of the privileges granted by
s permit shall be subject o such other
reasonable terms, conditions, and Wmitations
required by the public interest as may from
time to time be prescribed by the Board

This permit shall be effective on
............ . And shall terminate on July 31,
1075: Provided, however, That if in the afore-
sald period during which this permit shall
be effective, the operation of the forelgn a'r

tion herein suthorizsed becomes L
subject of any treaty, convention, or agroe-
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the Board, and the seal
afixed hereto, on the

!

Secretur;
SPECTMEN

PERMIT TO FOREIGN ANl CARHIER
(08 relssued)

WARDAIR CANADA (1875), LTD. in hore-
by wsuthorized, subject to the provisions
hereinafter set forth, the provisions of the
Federal Aviation Act of 1958 and the orders
rules, and regulstions lssued thersunder, o
engage in charter foreign alr transportation
as follows:

Charter flights with respect to persons and
their sccompanled baggage, and planelond
charter flights with respect to property, be-
tween any point or points In Canada and
any point or points in the United States.

The holder shall be authorired to perform
those types of charters originating In Canada
and in the United States, as are now, or may
hereafter be, prescribed In Annex B of tbe
Nonscheduled Alr Service Agreement between
the United States and Canada, signed May &
1974, including any amendments, supple-
ments, reservations, or supersessions to that
Agreement.!

fAnnex B(II) (B) and (III) (B) pres
ently authorize the followlng types of large
and small afreraft charters originating In
Canada: Single Entity Passenger, Single
Entity Property, Pro Rata Common Pur-
pose, Advance Booking, and Inclusive Tour
and split passenger charters of the types ¢
forth, subjfect to Canadian Transpori Com:
mission Regulations which presently do not
permit Advance Booking Charters for amall
siroraft. Annex B(II)(A) presently sutbor-
fzes the following types of large aircraft
charters originating In the United States:
Single Entity Passenger, Single Entity Prop-
erty, Pro Rata Affinity, Mixed (Entity/Pro-
Rata), Inclusive Tour, Study Groups, Over-
sons Military Personnel, and Travel Group.
and split passenger charters of the types &t
forth. United States ori small sir
craft charters are governed by the definiticn
set forth in condition (1), (Annex B, (IIT)
(A), (T) (€))
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This pormit shall be subject to the follow-
10z torms, conditions, and limitations:

(1) The authority of the holder to per-
torm United Btates originating large aircraft
cnarter fights shall be subject to the provi-
stons of Part 214 of the Board's Economio
Reguiations and Part 378 of the Board's Spe-
clal Regulations. The authority of the holder
1 perform United Sta small
sireraft charter flights shall be limited to
-ommorcial alr transportation of passengers
and their accompanied baggage, and prop-
on a time, mileage or trip basls, where
the entire planeload capacity of one or more
srcraft has been engaged by a person for
nis own use or by s person for the transporta~
won of & group of persons and/or their prop-
erty, as agent or representative of such
group, The authority of the holder to per-
form Canadlan-originating charter flights
shall be subject to the Alr Carrier Regula-
tions of the Canadian Transport Commis-
sijon. The holder shall, nevertheless, not be
suthorized to provide charters of a type other
than as authorized by Annex B of the Non-
scheduled Alr Service Agreement between the
United States and Canada, signed May 8,
1974, including sany amendments, supple-
ments, reservations or supressions to that
Agreemoent,

(2) The holder shall not engage in foreign
alr transportation between the United States
and any point or points, other than a point
or polnts in Canada, or transport any prop-
erty or persons whose journey includes a
prior, subsequent, or intervening movement
by alr (except for the movetnent of passen-
gers independently of any group) %o or from
» point not in the United States or Canada:
Provided, That the Board may, upon appli-
catlon by the holder, or by regulation, author-
ize the performance of chorters where such
movements are involved.

(3) The holder shall not perform United
Siates-originating charter flights which at
tho end of any calendar quarter would result
{0 the aggregate number of all United States-
riginating charter flights performed by the
Lolder on or after May 8, 1974, exceeding by
more than one-third the aggregate number
of all Canadian-originating charter flights
performed by the holder on or after May 8,
1674; Provided, That the Board may authorize
the pecformance of charter flights not meet-
ing the requirements set forth. For the pur-
poss of making such computation the follow-
ing shall apply:

(a) A charter shall be conasidered to orig-
inate in the United States (or Canads) if
the passengers or property are first taken on
Board in that country, and shall bo consid-
ored ma one flight whether the charter be
one-way, round-trip, circle tour, or open jaw,
oven if a separate contract Is entered Into for
o return portion of the charter trip from
Canada (or the United States).

(b) The computation shall be made sep-
arately for (1) “large alrcraft™ fiights of per-
ons; (1) "Large alrcraft" flights of prop-
erty: (I4) "small afreraft™ flighta of persons;
and (iv) “smAll alrcraft" flights of property?

"Annex A(I)(A) of the Nonscheduled Alr
Service Agreameont betweon the United States
amid Canada, signed May 8, 1074, defines a
{arge alreraft™ as an alrcraft having both:
Hli & maximum passenger capacity (as deter-
mined by CAB Reguiations) of more than
30 seats or a maximum payload ecapacity
(65 determined by CAB Regulations) of more
than 7,600 pounds; and (2) & maximum
?u(horu.ed takeoff weight on wheels (as de-
-'l:nuned lby Canadian Commis-
slon Regulations) greater than 85,000 pounds.
A “small atroraft” is defined as an sircraft
which 18 not & “large airoraft.”

po
than 18,000 pounds; and

(1) fights originating at & United States
terminal point of a route authorized pur-
suant to the Air Services Agree-
ment between the United States and Canada,
signed Jauuary 17, 1086, as amended, or any
agreement which may supersede it, or any
supplementary agreement thereto which
establisbes obligations or privileges there-
under (if, pursuant to any such agreement,
the holder also holds a foreign air carrier
permit authorizing individually ticketed or
individually waybilled service over such
route, and provides some scheduled service
on any route pursuant to any such agree-
ment), when such flights serve either (a) a
Canadian terminal point on such route, or
(b) any Canadian Intermediate point auth-
orized for service on such route by such for-
olgn alr carrier permit,

(4) The holder rmay grant stopover priv-
fleges at any point or polnts in the United
States only to passengers and thelr accom-
panied baggage moving (a) on a Canadian-
originating large afrcraft flight operating
under a contract for charter transportation
to be provided solely by the holder (even
if o different aircraft fs used), or (b) on a
Cansdisn-originating small alreraft flight op-
erating under n contract for round-trip
charter transportation to be provided solely
by the holder and as to which the same
alrerafs stays with the passengers -
out the journey. Provided, That the Board
may authorize the performance of charters
not meeting the requirements set forth.

(5) The Board, by order or regulation and
without hearing, may require advance ap-
proval of individual charter trips conducted
by the holder pursuant to the authority
granted by this permit, if It finds such ac-
tlon to be required In the public interest.

(6) The holder shall conform to the alr-
worthiness and alrman competency require-
ments prescribed by the Govermment of
Canada for Canadian international alr serv-

ice.

(7) This permit shall bs subject to all
applicable provisions of any treaty, conven-
tion, or agreemont affecting international
air transportation now in effect, or that may
bocome effective during the period this per-
mit remains in effect, to which the United
States and Canada shall be parties.

(8) This permit shall bo subject to the
condition that the holder shall keep on’de-
posit with the Board a signed counterpart of
CAB Agreement 18900, an agreement relating
to lability Umitations of the Warsaw Con-
vention and the Haguo Protocol approved by
Board Order E-230680, May 13, 1088, and a
signed ocounterpart of any amendment or
amendments to such agreement which may
bo approved by the Board and to which the
holder becomes n party.

(9) The holder (1) shall not provide for-
eign alr transportation under this permit
unless there is In effect third-party lability
insurance in the amount of $1,000,000 or more
to meet potential lability claims which may
arise in connection with its operations under
this permit, and unless there is on file with
the Docket Section of the Board a statoment
showing the name and address of the insur-
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oo oarrier and the amounts and Hability
ts of the third-party liabllity lnsurance
dod, and (32) shall not provide foreign

transportation with respect to persons
unless there is In effect liability insurance
sufficient to cover the obligations assumed in
CAB Agreement 18000, and unless thers Is
on file with the Docket Section of the Board

EE

ot

labllity limits of the passenger Uability in-
surance provided. Upon request, the Board
may authorize the holder to supply the name
and address of an insurance syndicate Io llew
of the names and addresses of the member
insurers.

(10) By nccepting the permit, the holder
walvers any right It may possess to assert
nny defense of sovereign innunity from sult
in any action or proceeding instituted
sgainst the holder In any court or other
tribunal in the United States (or {ts terri-
tories or possessions) based upon any claim
arising out of operations by the holder under
this permit.

The exercise of the privileges granted by
this permit shall be subject to such other
reasonable terms, conditions, and lHmita-
tions required by the public interest as may
trommuma to time be prescribed by the

This permit shall become effective on
Unless otherwise terminated
st an earlier date pursuant to the terms of
any applicable treaty, convention, or agree-
ment, this permit shall terminate (1) upon
the effective date of any treaty, convention,
or agreement, or amendment thereto, which
shall have the effect of ellminating the char-
ter foreign alr transportation hereby author-
lzed from the transportation which may be
operated by carriers designated by the Gov-
ernment of Canada (or In the event of the
elimination of part of the charter foreign
alr transportation hereby authorized, the
authority granted herein shall terminate to
the extent of such elimination), or (2) upon
the effective date of any permit granted by
the Board to any other carrler designated
by the Government of Canada in leu of the
holder hereof, or (3) upon the termination
or expiration of the Nonscheduled Alr Serv-
ice Agreement between the United States
and Canada, signed May 8, 1074: Provided,
however, That clause (3) of this paragraph
shall not apply if, prior to the occurrence of
the event specified In clause (8), the oper-
ation of the forelgn alr transportation herelin
suthorized becomes the subject of any treaty,
convention, or agreement to which the
United States and Canada are or shall bo-
come parties.

IN Witness Whercof, the Civil Aeronautios
Board has caused this permit to be executed
by the Secretary of the Board, and the seal
of the Board to be aflixed hereto, on the

Secretary.
[FR Doo.75-31663 Filed 11-21-75;8:45 am)

COMMISSION ON CIVIL RIGHTS

NEW YORK ADVISORY COMMITTEE TO
THE UNITED STATES COMMISSION ON
CIVIL RIGHTS

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S, Commission on Civil
Rights, that a planning meeting of the
New York Advisory Committee (SAC)
to this Commission will convene at 4:00
p.m. on December 10, 1975, Phelps Stokes
FPund—10 East 8Tth Street, New York,

New York 10028,
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Persons wishing Lo atlend this meeting
should contact the Committee Chalr-
person, or the Northeastern Regional
Office of the Commission, Room 1639,
26 Federal Plaza, New York, New York
10007.

The purpose of this meeting is to dis-
cuss further plans for public employ-
ment subcommittee projects and school
desegregation surveys.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C.,, Novem-
ber 20, 1975.

Isatax. T. CresweLn, Jr.,
Advisory Committee
Management Officer.

[FR Do0.75-31820 Filed 11-21-75;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[PRL 456-8)
MISSOURI
Marine Sanitation Device Standard

On May 15, 1976, notice was given that
the State of Missourl had petitioned the
Administrator, Environmental Protee-
tion Agency, to determine that adequate
facilities for the safe and sanitary re-
moval and treatment of sewage from all
vessels within the State of Missourl are
yeasonably available for the waters of
the State, with the exception of those
boats engaged in interstate commerce
on the Missourl and Mississippl Rivers.
The action was requested pursuant to
section 312(f) (3) of Pub. L. 82-500 (40
FR 21064, May 15, 1875).

Petitions signed by 2,002 individuals
were received in support of the State of
Missourl’s application; petitions signed
by 2.864 individuals were received in op-
position to the State of Missouri’s peti-
tlon. Additional comments were received
from the Lake of the Ozarks Yachting
Association, the Boat Owners Associa-
tion of the United States, Great Lakes
Cruising Club, the Lauderdale Marina,
Inc. of Fort Lauderdale, Florida, and a
private citizen.

Sectlon 212(0)(3) of the Act states,
“[Alfter the effective date of the initial
standards and regulations promulgated
under this section, if any State deter-
mines that the protection and enhance-
ment of the quality of some or all of the
waters within such State require greater
environmental protection, such State
may completely prohibit the discharge
from all vessels of any sewage, whether
treated or not, into such waters, except
that no such prohibition shall apply until
the Administrator determines that ade-
quate facilities for the safe and sanitary
removal and treatment of sewage from
gll vessels are reasonably avaflable for
such waters to which such prohibition
would apply.”

Following an examination of the peti-
tion and the supporting information, and
o consideration of all comments received
pursuant to the May 15 FEDERAL REGISTER

NOTICES

notice, I have determined that adequate
facilities for the safe and sanitary re-
moval and treatment of sewage from all
vessels are reasonably available for the
waters of the State of Missouri with the
exception of the western portion of Bull
Shoals Lake north from the Corps of En~
gineers location marker number 34,
which I5 located near the Arkansas-Mis-
sourl State line, and the Missouri and
Mississippl Rivers. This determination s
made pursuant to section 312(f)(3) of
Pub. L. 92-500.

The information submitted to me indi-
cates that for the Lake of the Ozarks
there are 10 pump-out facilities and that
most of the crulser traflic on the Lake
is between Bagnal Dam and the 30-mile
mark because navigation on the upper
end of the Lake has the hazard of going
aground on mudfiats. It Is reasonable to
assume that pump-out facilities designed
to service the general boating public are
not available in waters too hazardous for
normal boating purposes. Thus, I have
determined that pump-out facilities for
the Lake of the Ozarks are reasonably
avallable, Further, such information in-
dicates that in Pomme de Terre Lake,
the farthest distance one could operate
a crulser from & pump-out station would
be approximately five miles, This lake
has three such facilities. Stockton Lake
has two pump-out stations; Tublerock
has five pump-out stations and the in-
formation Indicates that vessels with
marine sanitation devices would be
within 10 miles from such facilities on
either lake. Norfolk and Clearwater
Lakes have no pump-out facilities but
support no cruiser traffic. In Lake Wap-
papello there are no pump-out facilities,
but there are three boats equipped with
portable potties that use on-shore toflet
facilities for disposal.

The information that I have received
indicates that the Missouri River has no
pump-out facilities. Alton Pool, on the
Mississipp! River, has seven pump-out
facilities, however, we have determined
that the draught adjacent to the pump-
out facllity precludes commercial ves-
sels from using those available. Since sec-
tion 312(f) (3) of Pub. L. 92-500 man-
dates a determination that adequate fa-
cilities are available for all vessels to
which any no-discharge prohibition
would apply, I have determined that ade-
quate facllities for the safe and sanitary
removal and treatment of sewage are not
reasonably available for the Missouri and
Mississippl Rivers,

There appears to be eight vessels
equipped with marine sanitation devices
moored in the Missourl portion of Bull
Shoals Lake, whereas all pump-out facil-
ities are located across the State bound-
ary In the State of Arkansas. Two such
vessels are moored a distance of six miles
from the nearest pump-out facility; two
of the vessels are moored a distance of 12
miles from the nearest pump-out facility ;
and four of the vessels are moored a dis-
tance of 20 miles from the nearest pump-
out facility. In my judgment, a pump-out
facility Jocated 20 miles from the moor-

ing place of 50 percent of the vessels with

marine sanitation devices for any laxe
does not represent reasonable avallabilj,
of such facilities. Obviously, a definiting
of “reasonably available” could vary from
one waterway to another and certainjy
it would be influenced momentarily
through climatic and other factors. A
Carps of Engineers 1873 map indicates
marker number 34 as a logical place
determine the boundaries within w
adequate fecilities for the safe and :
tary removal and treatment of sew:
from all vessels are reasonably availa
for Bull Shoals Lake; the marker is wit
in 10 miles of a pump-out station and
separates an additional 10 miles of ay
arm of Bull Shoals Lake beyond this
point. Vessels with marine sanitation de-
vices using this arm may be as far as 20
miles from the nearest pump-out facility
Thus, I have detérmined that adequate
facllitfes for the safe and sanitary re-
moval and treatment of sewage from all
vessels are reasonably avallable for Bull
Shoals Lake, with the exceptlon of the
western portion of said Lake, north from
the Corps of Engineers location marke
number 34, which Is located near the
Arkansas-Missouri State Nne.

Dated: November 18, 1975,

- JOoRN QuUAnLes,
Acting Administrator

[FR Doc 75-31886 Flled 11-21-76:8:45 an|

[FRL 450-4]
NEW YORK

Notice of Approval of Program for Control
gvf Dlscmharges of Pollutants to Navigable
a

Notice Is given hereby that the US
Environmental Protection Agency (EPA)
has granted the State of New York's re-
quest for approval of its program for con-
trolling discharges of pollutants to navi-
gable waters in accordance with the Na-
tional Pellutant Discharge Elimination
System (NPDES), pursuant to section
402(b) of the Federal Water Pollutio
Control Act, as amended (Pub. L. 92-
500, 86 Stat. 816, 33 U.S.C. 1251; the Act

Section 402 of the Act established the
NPDES program, under which the Ad-
ministrator of EPA may issue permits for
the discharge of a pollutant upon the
condition that the discharge meets appii-
cable requirements of the Act. Section
402(h) provides that any State desiring
to administer its own permit program for
discharges into navigable waters within
its jurisdiction may submit its proposed
program to the Administrator. If the Ad-
ministrator determines that the State bas
adequate authority to carry out the Acts
requirements, he shall approve the sub-
mission and suspend the issuance of per-
mits as to those navigable waters subject
to the program. Guidelines specifying
procedural and other elements for State
NPDES programs appear at 40 CFR Part
124 (as amended by 38 FR 18000, July 5
1973, and 38 FR 19894, July 24, 1973).

On April 8, 1074, New York submitted
a program for carrying out its proDOS«j*"
NPDES program. Because of certad
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lezislative defects, appropriate legislative
smendments were enacted. Thereafter,
on April 18, 1975, New York resubmitted
its proposed NPDES program. On June
4, 1975, EPA held a public hearing on
the proposed approval fn Albany, New
vork. Subsequently, the State sought
and was granted extension so that the
State could promulgate appropriate im-
plementing regulations and prepare to
undertake administration of its NPDES
program. The State’s NPDES regulations
became effective on August 29, 1975,

After a review of New York's proposed
NPDES program, the accompanying le-
gal certification, and all comments sub-
mitted by the public during and after the
public hearing, the Administrator deter-
mined that the State's authority was ade-
quate to carry out the requirements of
the Act, and so informed Governor Hugh
L. Carey, in a letter dated October 28,
1975.

As of October 29, 1975, the New York
NPDES permit program is being admin-
tstered by the New York Department of
Environmental Conservation (DEC), 50
Wolf Road, Albany, New York 12233
(telephone (518) 457-3446), Mr. Ogden
Reid s Commissioner of the DEC. The
New York program is being administered
in accordance with New York statutes
and regulations and two Memoranda of
Agreement, one between the DEC and
EPA's Region II office, 26 Federal Plaza,
New York, New York 10007 (telephone
(212) 264-2525), and the other between
Reglon IT and the New York Board on
flectric Generation Siting and the En-
vironment.

All pertinent documents are available
for inspection at the DEC, at EPA’'s New
York Reglonal Office and at EPA’s Head-
quarters in Room 3201, Waterside Mall,
401 M Street, SW., Washington, D.C.
204860,

Staxtey W. Lecro,
Assistant Administrator
Jor Enforcement.

Novemsgs 19, 1975,
[FR Doo.75-31687 Filed 11-21-75,8:456 am |

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. T19]

COMMON CARRIER SERVICES

INFORMATION * :

Applications Accepted for Filing *

Novemser 10, 1975,

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission
reserves the right to return any of these
applications, if upon further examina-

All applications listed below are subject
‘o further consideration and review and may
be returned and/or dismissed if not found
to be in accordance with the Commission’s
Rules, regulations and other requirements.
. 'The above alternative cut-off rules npply
‘0 those applications iisted below as having
Jeen acoepted in Domestic Publio Land Mo~
ilo Radio, Rural Radio, Polnt-to-Point Mico-
#ave Radlo and Local Televiston Transmis-
‘ion Services (Part 21 of the Rules).

NOTICES

tion, it is determined they are defective
and not In conformance with the Com-
mission’s Rules and Regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (see §309(c) of the
Communications Act of 1934) or as
otherwise noted. Unless specified to the
contrary, comments or petitions may be
flled concerning any of these applica-
tions within 30 days of the date of this
notice.

In order for an application filed under
Part 21 of the Commission’s Rules (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for fliing by whichever date is
earlier: (a) the close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public notice
listing the first prior filed application
(with which the subsequent application
is in conflict) as having been accepted
for filing. In common carrier radio serv-
ices other than those listed under Part
21, the cut-off date for filing a2 mutually
exclusive application is the close of busi-
ness one business day preceding the day
on which the previously filed application
is designated for hearing. With limited
exceptions, an application which his sub-
sequently amended by a major change
will be considered as & newly filed appli-
cation for p of the cut-off rule.
[See $1.227(b)(3) and 21.30(b) of the
Commission’s Rules.)

FEDERAL COMM UNICATIONS
COMMISSION,
Vixcent J. MULLINS,
Secretary.

APPLICATIONS ACORPTED ¥OR FOING
DOMESTIC PUNLIC LAND MONILE RANIO SERVICT

20754-CD-AL-T6, KWIK KALL Communica-
ttons Co. Consent to Assignment of License
from Androw Hawkinsg d.b.a. EWIK KALL
Communications Co., Assignor, to Hawkins
Communications, Ineg., Assigneoo, (KUD-
232—Washington, D.C.)

20755-CD-P-(2) 76, RAM Broadeasting of
Washington, Ine, (KTR006), C.P, for addi-
tional facillties to opernte 454.0256 MHz at
pew Loc. No, 2: Capltal Park, 525-1 th Ave,
E., Seattie, Washington, and for additional
facllities to operate on 454.125 MHx at new
Loc. No. 8: Beacon Towers, 1311 S, Massa-
chusetts, Seattle, Washington.

20756-CD-P-76, ACE- Commercial Services,
Inc. (EQZ741); OP, to change antenns
location operating on 15208 MEBz ‘e
East of Ridge Road North, Columbrm,

Misslssippi.

20757-CD-P-16, Radlo Telephone, Inc,
(KRMB48), C.P. to relocate facilities oper-
ating on 15870 MHz to Peachtree Plaza

* Hotel, Atlanta, Georglin,

20758-CD-P-76, Radlo Telephons, Inc,
(KTS260), C.P. to relocate facilities op-
erating on 43.22 MHx to Peachtree Plars
Hotel, Atlanta, Georgla (1-way-signaling).

20760-CD-P-(3)~76, Central Telephone Com-
pany (KOH273), C.P. for additionsl facili-
ties to operate on 152.54, 162,67, 162.78 MH=
to be located at 5th and Carson Streets, Las
land, Missourt ( l-way-signaling).

54463

20760-CD-P-78, Norman County Telophone
Compauny, Inc. (New), C.P. for n new sta-
tion to operats on 153 57 MHz t0 be loeated
on US, Hwy. 69, 14 mile South of West-
bury, Minn.

20761-CD-P-76, Certifled Communications,
Ine, (KRS835), C.P. for additional facilities
to operate on existing frequency 15224
MHz located at 89010 Page Boulsvard, Over-
1and, Missourl (1-way-signaling) .

20762-CD-P-76, Canaveral Communications,
Ing, (KUOS01), CP. for additional focil-
itles to operate on 15224 MH:z at new
Loc, No, 2: 28 miles South Southeast of
Sobastinn, Indian River, Florida (1-way-
signaling) .

20763 -CD-AP-T76, Empire Paging Corporation,
Cousent to Assignment of Permit from Em-
pire Paging Corporation, Assignor, to Mo-
bile Telephone Company of New Jersey,
Assignee, Station KWTS0S, Neptune, New

Jersey (formerly granted under Call Sign
KEJ886), For Particulars, PN No. 746-4,
dated April B, 1975 (Flle No.: T428-C2-P-
70).

20764-CD-P-(8) 76, Southwestern Bell Tele-
phone Company (New), C.P. for a new
1-way station to operate on 168.10 MHz at
Loc. No. 1: 1010 Pine Street, St, Louls, Mo.;
and st Loc. No. 2: T07 $t. Joseph St Floris-
sant, Mo.; at Loo. No. 3: 402 North 3rd St
St. Charles, Mo,; at Loc. No. 4: Wild Horse
Creek and Wilson Roads, Chesterfield, Mo.;
at Loc. No, 6: 200 Manchester Road, Man-
chester, Mo.; at Loc, No, 6: South of county
road PP, High Ridge, Mo.: at Loc. No. 7:
1679 Big Bill Road, Maxville, Mo,; at Loc,
No. 8: 6214 Delmar, 8t Louls, Nissouri.

20785-CD-P-(3) T8, Caproock Radio Dispatch
(KKO853), CP. for additional Develop-
mental facilities to operate on 152,195 MiHx
(Base) and 459.125 MHz (Repeater) at new
Log. No. 9: 7T miles NW of Maljamar, New
Mexico; also for additional Developmentnl
facilities to operato on 4564.125 MHz (Con-
trol) at existing Loc. No. 7: 601 North
Grimes Street, Hobbs, New Moxico.
766-CD-P-T76, Harbor Communications,
Ine. (New), CP. for & now station to op-~
erate on 152:.18 MHz to be located at D11
Fort Street, Port Huron, Michigan.

20767-CD-P-76, Southwestern Bell Telephone
Company (KAAGRD), O.P, to relocate Ia-
cllitles operating on 15266 MHz to be
located 025 mile East of St. Joseph,
Missouri.

20769-CD-P-(2)~70, Telephons Answering
Burcau, Inc. (New), OP, for a new kta-
tion to bo operated on 162.00 MHz and
152,16 MHz (Baso) to be located ad
Pleasant Mtn, 126 miles 8W of Granite-
ville, néear Williamstown, Vermont.

20770-CD-P-76, The Obio Bell Telephone
Company (KFJ801), CP, to relocate In-
cilities operating on 152,84 MHz (Base) to
be located at 66 Norton Road, New Romo,
Ohio (l-way-signaling).

20771-CD-P-(3)-78, Collins Radio Com-
munications Corporation (New), C.P. for
A new station to operate on 152.08 MHz
(Base) and 439.075 MHz (Repeater) at Loco,
No. 1: 2 miles SE of Route 569, 5 Milos NE of
Douglas, Wyoming: alio to be operated on
454076 MHz (Control) at Loe, No. 2: 212
N. 2nd Street, Douglas, Wyoming.

Informative;

It appenrs that the following applications
may be mutually exclusive and subject to
the Commission’s Rules regarding ox parte
presentations, by reasons of potential
oleotrical interference.

FN: 20601-CD-P-(3)~76, Empire Mobllcomm

Systems, Ino, (KOK419) Salem, Oregon.
FN: 20368-CD-P-(3)-76, RAM Broadcasting

of Oregon, Ino, (KUCO874) Portland,

Oregon,

Frequencles: 454.160, 454.250, 454.300 MEBsa.

1. By Commission action of September 23,
1974, the Pirst Report and Order in Docket
20400 was adopted.
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2. Bffective December 1, 1975, & now Sec-
tion 21.11 of the rules will require all licen~
sees, ttees and applicants in the Domes-
tic Public Land Moblle Radlo Service to file
FPCC Form 430 (“Common Carrier Radio Li-
censee Qualification Report™).

3. The criteria for Nling, pursuant to Sec-
fion 21.11 is: (1) as required by other appli-
ention forme; and (2) annually po later than
January 31, for the preceeding year, if service
waa provided to the public.

4. Since the present FCC Form 401 does not
require the filing of FCC Form 430, new ap-
plicants can elther nttach s completed PCC
Form 430 or answer itema Nos, 20, 30, 81, 32,
33, 34, 85, 86, 37, and 38 on the present FCC
Form 401, :

6. Once PCC Form 430 has been filed and
until such time g3 PCC Form 401 18 revised
to eliminate the duplicative information con-
talped in these two forms, FCC Form 430
should be referenced in lleu of responding to
the above listed items of the present FOC
Form 401.

6. Coples of PCC Form 430 can be obtained
by writing to:

Feoderal Communications Commission, Room
B-10, 1010 M Street, NW., Washington, D.C.
206564,

Specifically request FCC Form 430 In your
Jotter,

7. PCC Form 430 is not applicable to 1ndi-
vidunl mobile subscribers or rural radio sub-
scribers who have filed for thelr own lcense.

RURAL RADIO SERVIUE

60200-CR-ML-76, The Mountain Sta. Tel, &
Tel. Co, (WSM52), Mod. Lic. of Central
OmMee-Pixed station operating on 167.77
MHz to delete the following points of com-
munication: WBBES29, 5.8 miles WNW of
Granger, Wyo.; WSN52, 455 miles SE of
Rock Springs, Wyoming: WAP813, 26.0
miles SSE of Point of Rocks, Wyoming:
WAQSSS, 20.6 miles ESE of Point of Rocks,
Wyoming; also to add the fallowing pointa
of communication: WBEBES36, 32.1 miles 8 of
Bitter Creck, Wyoming; WEBS48, 0.6 miles
ESE of Bitter Creok, Wyoming, Station
WSMS2 is located 11.5 mlles SSE of Roek

Springs, Wyoming.

G0812-OCR-P-76, Cedric Lee Layden DM.D,
(Now), C.P, for a new Rural Subscriber-
Fixed station to operate on 15792 MHx to
be looated 14 miles E. of Fall Creek, Oregon.

POINT-TO-POINT MICROWAVE RADIO SERVICE

1205-CP-P-76, Northwestern Bell Telephone
Company (KAKS53), 400 1st Avenue North,
Fargo, North Dakota. Lat. 46°52'39"" N.,
Long. #6°47'05"” W, C.P. to change trans-
mitter and increase power on frequencien
61072V 10056V MHz toward Leonard R,
North Dakots on asimuth 235.2°,

1206-CP-P-76, Same (KTG62), Leonard R, 3
Miles North of Leonard, North Dakota. Lat.
46°30'28"" N, Long. 97°14'31"" W. CP. to
replace transmitters and Increase power on
frequencies 50748V 11405V MHz toward
Fargo, North Dakota on azimuth 54.9°%.

1207-CF-MP-76, Southern Bell Telephone &
Telegraph Company (EIY59), 1645 Hamp-
ston Street, Columbia, South Carolina. Lat,
$4°00°20"" N, Long. 81°01°42"" W. Modifica-
tion of C.P. to change polarization from
Horizontal to Vertical on frequencles 3710,
3790, 3870, 3050, 4030, and from Vertical to
Horizontal on 3770, 3850, 3930, 4010, 4090,
4170 MHz toward Swansea, South Carolina
on azlmuth 188.2°,

A08-CP-MP-76, Same (KJC87), 1.7 Mlles
Bast of Swansea, South Carolina. Lat, 33°-
44'42"" N., Long, 81°04°25'* W. Modification
of C.P. to change polarization from Vertical
%0 Horizontal on frequencies 3730, 3810,
3800, 3970, 4050 MHz toward Columbia,

South Carolina on azimuth 8.2°,

NOTICES

1213-CP-P-76, Utah-Wyoming Telephone
Company (New), Randolph, Utah. Lat. 41°-
40'01"* N, Long. 111*11'05" W. C.P. for a
new station on frequencies 11345H MHz
townrd Cokeville, Wyoming via Passive Re-
peater at Rox Poak, Utah, and 11245V MHz
toward Mud PFlat, Utah via Passive Re-

peater,

1314-CF-P-76, Cokeville Telephone Company,
Inc, (New), Cokeville, Wyoming. Lat. 42°-
05°10"* N., Long. 110*57'24'" W. CP, for a
new station on frequency 10915H MHz to-
ward Rex Peak 1, Utah on azimuth 194.2%,

1215-CP-P-T76, The Mountaln States Tele-
phone & Telegraph Company (WPX90),
Toka, 8.9 Miles West of Roosevelt, Utah. Lat,
40°10729"" N., Long. 110"09°19'" W. CP. %o
add point of communication on frequencles
10775V 11095V MHz toward Fiattop Butte,
Utah on asimuth 150.18%,

2162-CP-TC-(11)-76, Central Telephono
Company, Inc., Application for consent to
Transfer of Control from Stockholders of
Mid-Texas Communications Systems, Inc.,
Tranaferor, to Central Telephone and
Utlltties Corp., Transferes, for stations
KRR33, Alvord, TX.. KERRH4, Boyd, TX.
KRR65, Chico, TX.; KRR56, Decatur, TX;
ERRS57, Krum, TX.. KRRS8, Sanger, TX.;
KRRS9, Sitdell, TX.: WQR77, 8t. Jo. TX.;
WQR78, Sunset, TX.; WOE4l, Boonsville,
TX.:. WQR76, Montagne, TX.

404-C1-P-74, Frank K Spain, dba. Mlcro-
witve Service Company (KNE45), Edom
HIIL, 4.0 Miles KW of Thousand Palms, Call-
fornia. Lat 33°51'58'" N, Long. 116°28'03"’
W. C.P. to change frequoncy to 10875H
MHz toward Palm Springs (EMIR-TV
Studio), Californin, on saimuth 252°35°,

1143-CPF-P-78, Western Tele-Communica-
tions, Ine. (New), Chidlaw Bldg. Barnes
& East Bljou Streets, Colorado Springs,
Colorado, Lat, 38°50°05' N., Long, 104%47'
12 W. C.P. for a now station on 2178,0H
towards Cheyenne Mountaln, Colorado on
azimuth 205°57",

1144-OPF-P-76, Same (New), Cheyenne Moun-
tain, 7.0 Miles SSW of Colorado Springs,
Colorado. Lat, 38°44°35"" N, Long. 104°50°
37" W, CP, for a new station on 2128.0H
towards Chidlaw Bldg. Colorado on azi-
muth 25°65' and 21120V towards Peter-
son Fleld, Colorado on aximiuth 54°10°,

1145-OF-P-76, Same (Now), Peterson Field,
6.1 Mlles East of Colorado Springs,

Colorado. Lat. 38740°20" N, Long. 104°41'
56’ W. C.P. for a new station on 2162.0V
sowards Cheyenno Mountaln, Colorado on
aeimuth 234715,

1104-CPF-P/1~76, Southern Pacific Communi~
cations Company (New), Any Territory of
Granteo. C.P, and License to operate 6
Units within area of Grantee. Frequency
bands 8700-4200 MHz;, 6026-6425; and
J10700-11700. Norz~Southern Pacific Com-
munications Company request Special
Temporary Authority.

1108-CP-P-76, Eastern Microwave, Inc.
(KTG28), 3.6 Miles East of Frewsburg, New
York. Lat, 42°02'48°' N.. Long. 7T0*05°26""
W. CP. to add 6300.0H MHz, via power
split, toward Stockton, New York. ¢

1201 -CP-MP-76, Microwave Transmission
Corporation (WPFS0), Monument Peak, 4.5
Miles North of Milpitas, California. Lat. 37*
20°07'* N., Long. 121°51°67"' W. C.P. to add
11406 MHz, via power split, toward Milpitas
HE and Stockton, both In Californis,

1202-CP-P~76, Same (WQR44), Escrito, 9.0
Miles West of Saledad, Callf. Lat. 36°24'
22" N., Long. 121"20°26'" W. C.P. to add
10856H MHz and 10035H MHz toward Wil-
Hams Hill, California.

Carrection

The following entry was inadvertently
omitted on Public Notice dated November 3,
1975,

1151-CP-P-76, RCA Global Communications
Inc. (WAHS589), Valley Forge, King of
Prussin, Pennaylvania. Lat. 40°0524"° ¥ _
Long. 76%24°07"" W. OP. W add 113430V
MHz toward Wyndmoor, Pennsylvania, on
sximuth 18.8 degrees,

Major amendments

7944-C1-P-73, Frank K, Spain, d.ba. Micro-
wave Service Company (KNK45), Edom
Hill, 40 Mlles NW of Thousand Palms,
Caltfornia, Lat, §3°51°68* N, Long. 118°2¢°
03’ W. Applieation amended to change
frequency to 10955V MHz toward Pa
Springs (KPLM-TV), Callforuia, on azl-
muth 229°52°

4048-CF-P-756, American Teléevision & C
munications Corporation (New), 4.2 8
Efiand, North Carolina. Lat. 36%02'26"" N
Long. 79*13°17!" W Application amendeq
to add 6241.7H MHz, 6301.0H MH:2 ang
6360 3H MHz vis power split, toward pro.
posed new polint of communication at Hills-
borough, North Carolina. Lat, 36°03'03"
N, Long, 78°06"18"" W,

[FR Do 75-31528 Piled 11-21-75;8:45 am)

TELEPHONE COMPANY
INTERCONNECTION MEETINGS

Revised Schedule

The Commission’s Common Carrler
Burecau has cancelled meetings pr
ously scheduled for Thursday, Nover
ber 20, and Priday, November 21, con-
cerning Interconnection between the
wireline telephone companies and the
Radio Common Carriers (RCCs), which
furnish two-way radiotelephone and
one-way signaling service to the public.
The meetings were cancelled with the
concurrence of representatives of the
Bell SBystem and the National Associa-
tion of Radiotelephone Systems, to which
many of the RCCs belong, so that the
participants could devote additional time
to preparing for discussion of topics at
later meetings. All other meetings an-
nounced In the FCC's October 31, 1575,
Public Notice will be held, The scheduls
of meetings is now as follows:

Monday, November 24, Tuesday, No-
vember 25, Tuesday, December 8, Wed-
nesday, December 10, Thursday, Decem-
ber 11, Thursday, December 18, Friday,
December 19,

ANl meetings will be held In Room
8210, 2025 M Street, NW., Washington,
D.C. The November 24 meeting will
begin at 9:30 a.m. The starting time for
each of the other meetings will be deter-
mined at the close of the preceding
meeting.

Froeral COMMUNICATIONS
COMMISSION,
VinceNT J. MULLINS,
Secretary

[ PR Doc.75-31761 Piled 11-21-75;8:45 sm |

[sxaL)

1979 WARC CONFERENCE WORKING
GROUP

Meetings

Pursuant to Section 10 of the Federal
Advisory Committee Act, 5 US.C. Avp. !
$10 (Supp. III, 1973), notice is heredy
given of the meeting of the 197
World Administrative Radio Conference
(WARC) Cable Television Satellite Dis-
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tribution and Radio and Relay Working
Group on December 8, 1975, at 2025 M
street, NW., Washington, D.C., Room
§331. The meeting i3 scheduled to com-
mence at 10 a.m.

The agenda 18 as follows:

(1) Review Eibliographies.

(2) Review comments identifying
existing and potential services, areas of
spectral Intereést and impacts.

(3) Determine issues, positions, and
allocation of work,

(4) Adjournment.

Numerous service-oriented working
groups have been formed by the Com-
sion to  investignte the spectrum
s of the United States to the year
2000. The outputs of the various groups
will be channeled to ene or more of four
functional committes which will examine
spectrum requirements and give recom-
mendations based on these requirements
to the PCC Steering Commitiee. The
Steering Committee, composed of rep-
resentatives of each of the Commission's
Bureaus and Offices, will be responsible
for formulating the Commission's basic
spectrum recommendations for use at
the 1879 Conference.

Any member of the public may attend
or flle a written statpment with the
Group elther before or after the meeting.
Inquiries may be directed to A. M. Rut-
kowski, Room 6216, FCC, Washington,
D.C., 20554; telephone 202-632-9797,

FEpERAL COMMUNICATIONS

FE Doc75-31045 Plled 11-21-75:8:45 am]

FEDERAL ENERGY
ADMINISTRATION

PROPOSED NATURAL GAS EMERGENCY
STANDBY ACT OF 1975

Draft Environmental Impact Statement;
Availability and Request for Comments

_On November 21, 1975, the Federal
Energy Administration (FEA) issued a
draft Environmental Impact Statement
on the proposed Natural Gas Emergency
Standby Act of 1875, The purpose of this
vroposed legislation Is to minimize the
onomie and social hardships expected
0 result from projected natural gas
lages,

Coples of the draft statement are
avallable for inspection in Room 3120,
I;'ecuml Bullding, 12th and Pennsylvania
Avenue, N.W., Washington, D.C., be-
;'-'l.'c«:-:x 8:30 am. and 4:30 pm. est,
M 1day through Friday. Copies may also
be obtained by writing to:

‘ 4 Room, Office of Communications, Pub-

Ic Affairs, Room 3138, 1200 Pennsylvania

Avenue, NW., Washington, D.C. 20401

Interested persons are Invited to sub-
Mt written data, views, or arguments
"v-..ah respect to the draft statement to
“xecutive Communications, Room 3309,
;'-:.‘lc-ml Energy Administration, Box EZ,
¥ie Federal Buflding, Washington, D.C.
¢0461. Comments should be Identified on
e outside of the envelope and on the
Uocuments submitted to the Federal
Energy Administration with the designa-

NOTICES

tion “Natural Gas Act—Draft EIS." Fif-
teen (15) copies shotld be submitted. All
comments received by 4:30 p.m., Janu-
ary 10, 1976, will be considered by the
Federal Energy Administration.

Any Information or data considered
by the person furnishing it to be confi-
dentinl must be so identified and sub-
mitted In writing, one copy only. The
FEA reserves the right to determine the
confidential status of the Information or
data and to treat it according to iis de-
termination.

Issued In Washington, D.C., Novem-
ber 18, 1975.
Davio G. WiILsOx,
Acting General Counsel,
Federal Energy Administration.

| FR Doc.76-31593 Piled 11-19-75;8:456 am)

OLD OIL ALLOCATION PROGRAM
Entitlement Notice for September 1975

In accordance with the provisions of
10 CFR 211.67 relating to FEA's old ofl
allocation program, the monthly notice
specified In § 211.67() Is hereby pub-
lished. -

Based on reports submitted to FEA by
refiners as to crude oil receipts and
crude oil runs to stills for September
1975 and a&n application of the entitle-
ment adjustment for small refiners pro-
vided In 10 CFR 211.67(e), the adjusted
national old ofl supply ratio for Septem-
ber 1975 is calculated to be .35496.

The issuance of entitlements for the
month of September 1875 to refiners
and to one other firm (pursuant to a
Declsion and Order issued by FEA's Of-
fice of Exceptions and Appeals) Is set
forth in the Appendix to this notice.
The Appendix lists the name of each
refiner and other firm to which entitie-
ments have been issued, the number of
entitlements’issued to each such refiner
or other firm, and the number of bar-
rels of old ofl included in each such
refiner’s adjusted crude ofl recelpts,

Pursuant to 10 CFR 211.67(1H &),
FEA hereby fixes the price at which
entitlements shall be sold and purchased
for the month of September 1975 at
$8.31, which is the exact differential as
reported for the month of September
between the weighted average costs to
refiners of old oil and of new, released,
stripper well and imported crude ofl.

In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlements for the month of Septem-
ber 1975 than the number of barrels of
old ofl included in its adjusted crude ofl
receipts Is required to purchase a num-
ber of entitlements for the month of Sep-
tember 1975 equal to the difference be-
tween the number of barrels of old oifl
Included in those receipts and the num-
ber of entitlements issued to and retained
by that refiner. Refiners which have been
issued a number of entitlements for the
month of September 1975 in excess of the
number of barrels of old oll included
in their adjusted crude ofl receipts for
September 1975 and other firms issued
entitlements shall sell such entitlements
to refiners required to purchase entitle-
ments. No corrections for reporting er-

54465

rors for months prior to September 1975
are reflected In the listing as FEA in-
tends to effect these corrections through
modifications to the program to be lssued
in the neag future, The program as so
modified would provide for n more ac-
curate system of correcting these errors
than is the case at present.

The listing of refiners’ old ofl receipts
contained in the Appendix reflects any
adjustments made by FEA pursuant to
§211.67¢h).

The listing of entitlement issuances
contained in the Appendix also reflects
relief granted by FEA's Office of Excep-
tions and Appeals. The following refiners
are not shown in the listing due to their
having been exempted from the entitle-
ment purchase requirements of the pro-
gram under exception decisions or stays:
Good Hope, J&W, Laketon, Midland,
Navajo, OKC, West Coast and Young.
The aggregate volume of old ofl receipts
for these firms for September 1975 was
1,051,652 barrels, which was not taken
into account for purposes of making the
calceulations in the lUsting.

The" listing specifies a negative en-
titlement issuance as to one refiner due
to corrective adjustments made pursuant
to an exception decision to that refiner’s
volume of crude oll runs to stills. The
total number of entitlements required
to be purchased by that refiner under
the listing is equal to the number of bar-
rels of old oil shown as its old oil.adjusted
receipts plus the negative entitlement
issuance shown In the “issued” column.

The total number of entitlements re-
quired to be purchased and sold under
this notice is 19,877,959,

Payment for entitlements required to
be purchased under 10 CFR 211.67(b) for
September 19756 must be made by No-
vember 20, 1975, On or prior to Decem-
ber 10, 1975, each firm which s
required to purchase or sell entitlements
for the month of September shall file
with FEA the monthly transaction re-
port specified In 10 CFR 211,66(1) certi-
fying Its purchases and sales of entitle-
ments for the month of September. FEA
will mail monthly transaction report
forms for the month of September to
reporting firms in November 1875. FEA
requests that firms which have been un-
able to Jocate other firms for required
entitlement transactions by Novem-
ber 30, 1975 contact FEA at 202-634-
7615 to expedite consummation of these
transactions. For firms that have failed
to consummate required entitlement
fransactions on or prior to November 30,
1975, FEA may direct sales and pur-
chases of entitlements pursuant to the
provisions of 10 CFR 211.67()).

This notice Is Issued pursuant to Sub-
part G of FEA's regulations governing
its administrative procedures and sanc-
tions, 10 CFR Part 205. Any person ag-
grieved hereby may file an appeal with
FEA's Office of Exceptions and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before December,

Issued In Washington, D.C. on No-
vember 17, 1975. K

Davin G. WILsON,
Acting General Counsel.
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NOTICES

Arrexvix.—Entitlements for allocation of old oil

54466
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NOTICES 54467

Arrexorx.—Entitlements for allocation of old oil—Continued The Commission finds: It Is In the pub-

= 014 olt Katitement position lic Interest and consistent with the
Reporting firm short name sdjusted et Rl Natural Gas Act that the Commission

Do to buy 1o sell enter upon hearings regarding the law-

= ou fulness of the proposed changes, and that

:’i?},"’ Y 8 w.&sg the supplements herein be suspended
= g«l u: = ”: and their use be deferred as ordered
5,415,760 555, 122 6 below,
- o M The Commission orders: (A) Under
11?;.'5\; 6?:12; g the Natural Gas Act, particularly Sec-
TR, 103 20, 251 0 tions 4 and 15, the Regulations pertain-
Ay < ©:%s ing thereto (18 CFR, Chapter 1], and the
12?‘;;2 - }%g Commission’s Rules of Practice and Pro-
2, 301 0 3835 cedure, public hearings shall be held
A e WS concerning the lawfulness of the pro-
in, "-; zzg “-": posed changes.
440, 300 0 0, 181 (B) Pending hearings and decislons
Fo e - %1% thereon, the rate supplements herein are
&g,o 5 3}:{3 suspended and thelr use deferred until
14, 801 0 %01 date shown in the “Date Suspended
s 249 %% Untl” column. Bach of these supple-
“?,fsf g "tg{ ments shall become effective, subject to
"fg g 7:.3 refund, as of the expiration of the sus-

e 3 pension period without any further
\ . MSEETERIR AL o2 e SLRRREES L A o 150,010,618 150,010,618 19,077,000 10,677.89  gotion by the Respondent or by the Com-~

"1 Reflects m correction to this refiner’s prior crude oll runs to still volumes, resulting in a negative mission, Each Respondent shall comply
rotitiement lssuance. In additton, the purchase obligation shown Is subject to pending Wtigation

betwron this refiner and the FEA, with the refunding procedure required
[FR Do0c.76-31411 Piled 11-18-75;9:28 am) by the Natural Gas Act and Section

154.102 of the Regulations thereunder,

FEDERAL POWER COMMISSION (C) Unless otherwise ordered by the

[Docket No, RI76-56, et al.] Commission, nelther the suspended sup-

AMOCO PRODUCTION COMPANY, ET AL plements, nor the rate schedules sought

Order Providing for Hearing on and Suspension of Proposed Changes In Rates, and to be altered, shall be changed until dis-
Nluw?ng Rate Changes To Become Effective Subject to Refund * position of these proceedings or expira-

Novemeen 13, 1972, tion of the suspension period, whichever
Respondents have filed proposed changes In rates and charges for jurisdictional s earlier.
sales of natural gas, as set forth in Appendix A hereof.
The proposed changed rates and charges may be unjust, unrensonable, unduly  B¥ the Commission.
discriminatory, or preferential, or otherwise unlawful.

[sEaAL) Exxxera F, Prous,
' Does not consolidate for hearing or dispase of the several matters herein. Secretary.
. Arrexoix A
Rate in
Rate  Sap- Amount Dnte  Effective Date Centa per Mef*t etfect sib-
Decket Respondent sched-  ple- Purchaser nud producing area of fling date mspanded ——————— oot lo
No. ule  ment annual tendered  uniem untdl— Eateln Proposed , refund In
i o~ rate Noa.
RIT6-28_ .. Amoco Production Co....... 1% 456 El Paso Notural Oas Co. (New  $8.240 10-14-75 ... - - 1-76 Y20.83 13,225 RITS-M
Mao : T 1,920 10-14-75 3~ 178 ® 00,84 a2 032
20 L 01478 Lo O~ 1-76 F36.M6 1372 RITSAL
20,580 10-14-75 1- 1-78 ) ST s3I
- ORI e ST g ~r - I oS TR e
14 Northwest Pipeline Corp. (New BT o S178 BTt 13038 RUSE
00, M s
0 e e S e M 101475 =170 ® 008 62,002
18 Rx;:;o P:luur:' Gas Co. (Utah, W3 101575 ceeeeeees 1976 428 10,36 RIVS48
ountalnj,
RTS8 Chovron Ol Co.....o.o... =3 3 14 Moun .ﬁ:c-rl Sum&c? (Wyo- 22205 10-15-T5 ooeeuenuosic 178 1MW EN2 1M O RSN
ming, Mountain).
RIT-3... Amoco Production Oo. ... "7 18 Southern Unnm Gotherlug Co. 808 10 10-T8 ..o 6-1-78 2207 120,235 RIN-&
do. L5 : S 1- 178 o) €2.0n2
80, 7 N (1‘)7:4 01675 .. i E 18 na; -azg RITS-81
o 109698 ... ... - L 176 ;7 10,23 RITS-81
YT 1~ 3-76 Q w8 a2, 002
O 10T e 70 2.7 130,235 RIVS-81
|y A R 176 Q 0.8 62 a2
mso 10-18-75 ... o - -7 i:; !a&z RI75-81
wzu (ST — e S', 1-78 -g; -gg RI7S-81
214 1071675 <o b 146 1207 230,235 RIT-81
O SRR S 1-76 L) 00. 8 o, o
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54468 NOTICES
Rate Bup- Amount Date  Effectt: Date Cents per Mol* Bate i
Docket Respondent ple- Purchaser und producing ares of filing -dl.h" pended o - m;;’:’.(v‘u
N, No, ment ani ten- uni until— Rale ln refund (s
No. i dered pendh eflect incressed tate  dockets

Nox

d
12 Boulhem Undon Gathert ‘o,
(N Mexico, nf‘mm—

Rocky

¢ 1-70 1207 1302 Rl
x_) 0.8 2. 032

1-70 220.7 1O} R
* 0.8 @, o
o 1-70 1207 30T RITu
(0] 00.8 0, 052
6 1-76 1287 330285 Rivs
() “w.s 0w, 032

* Unloss otherwise stated, the pressure base Is 14.73

IbAnto,
1 Unless otharwise stated, tha rate shown is the total rate, luclusive ol any applicable

British thermal unit
3 P'ressure bose i 15,
3 No volumes i present,

The proposed increases which do not
exceed the applicable national ceiling
rate prescribed in Opinion No, 699, as
amended, effective as of January 1, 1976,
are accepted as of that date. The pro-
posed tncreases which exceed the appli-
cable area celling established in Opin-
fon No. 658 are suspended for five months
{from the proposed effective date.

[PR Doc.75-31441 Filed 11-21-75,8:45 am|

ustment and tax,
Ihinta,

| Docket No. G-10115, et al.)
AMOCO moucnou COMPANY AND
OTHER APPLICANTS LISTED HEREIN
Notice of Applications

for Certificates,
Abandonment of Service and Petitions
To Amend Certificates *

Novemeen 13, 1975,

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to Section 7 of
the Natural Gas Act for authorization to
sell natural gas in interstate commerce
or to abandon service as described herein,
all as more fully described in the respec-
tive applications and amendments which
are on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to sald
applications should on or before Decem-
ber 10, 1975, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants partles to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure a hearing will be held without
further notice before the Commission on

iThis notice does not provide for con-
solidation for hearing of the several matters
covered herein,

colymn,

¢ Accepted effective ag of the dnte shown in the “effective date unless muspe. fd

! Subject to British thermal unit adjustment,
* Includes 3¢ gotharing allowance,

all applications in which no petition to
intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that a
grant of the certificates or the authoriza-
tion for the propeosed abandonment is
required by the public eonvenience and
necessity. Where a petition for leave to
intervens is timely filed, or where the

that a formal hearing i8 required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kennern F. Provs,

FE—Enoomalon.
F—Fartial sucesssdon.
[FR D00c.76-81442 Plled 11-21-75;8:45 am]
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Commission on its own motion believes Secretary
Docket Ne. Prige Pre
nad Applicant Purchnaser and location per Mol ure
date fled e
G-10115... ... .. Amoco Prodnetion Co., T.0. Bax Texas Kastern Transmission Corp., 20, BES4 LY
C 9-25-78 302, Houston, Tex. 77001, Greenwood Waskom Fleld, Caddo 250, a1y
10-10-75 3 Parish, La.
weeeeeee Mobil Ol Corp., & Greetway Plasn Trnswestern Pipeline Co., Feld- ™
D 10-14-75 P?)'it Sulte S0, Houston, Tex, mm Fiold, Humnphill County,
il xiion o Corp., 1O Bor 21, I | Paso Nitursl Gm Co. Send  4eL3: 11
C 10-16-7; ex. TT001, Hills Field, Crane Lounty, Tex.
200, = Bnmmh i lkv;l’;rmem Tone.,, Nutural Ges Pipeline Co. of Amer- “aiLu
A 10934 Colden (‘cuu:l mhl.oop len, Blocks and 323, t
West Hooxton, T Cameron offshore laxillans
OIe-210.. .. ... Transeo P‘xplouﬂon Co,, P.0. Box Transcontinental Gax P/L Jorp., 53, 11
A 10875 1300, Houston, Tex. 77001, Block 41 Fleld, West Cumeron
Area, offshore Loulsiana.
CIe-213....... Amoco Production Co., 7.0 Boy \‘uunl Gar Pipeline Co, of Amer- 41§50 1L
A 10-10-75 907, Houston, Tex. 77001, 'P dd(‘zmeury( 4&!«701) Flald,
y County, »
Clie-215.. ... Kewanoe Oll Co., » dh‘hlnn ol Noet Vnmynl Oas Co,, Mocane 90, 956 ¢
A 103475 Kewsneo Industries, Ine, 1.0 Flald, Beaver County, Olh.
Box 2239, Tulsa, Okls, .
C176-217. ... ... Ameriean Natural Gas Production  Michigan Wisconsdn P/L Co., nereags 4375.0 "
A 10075 (ﬁ? e‘:l Woodwnrd -Ave., Detrolf, In Beckham County, Okla,
CIre-215.. ... Phillips l'ﬂm}fum Co,, Bartlesvil), Columida Gas Tranemission Corp,, 151,05 13.4
A 10-14-75 Okla, 74004 Block 545, Wud Cameron Area,
offshare sEann,
CI7e-20... ... Arkls Explorstion Co., l‘ l) Box Arkansas louhhns Ons Co., Britt 1.5 e
A lo-l.r’ib 170, Bhreveport, La. 71151, ¥mh Aren, Wheeler Count ¥,
L6220, .. Citles Barviee 04l Co,, 1.0, Box Uﬁ Tennesses  Gas Plpellne Co., & 1500 s
A 10-16-75 Talss, Okla, 74100 division of Tennoco Ine., Block 45,
Gmm Isle Ares, offshore Louis-
CITe-221_ .. Texas Paclfio Ofl Co,, Tne., 1700 One M l’uo Notural Gan Co,, Phantom  4341,10 AN
A 10-1676  Main PL., Dalles, Tex. ﬁm Draw Unit No. 1| Well, Eddy
County, N, Mex.
Cme-a... ... Gnll Oll Northern Natural Gas Co,, Neﬁh 11850 UE
¥ 10-16-76 '&’ hl‘) .t Fleld, Hansford County,
Bax 1&89 m‘
CI76-228... .. .. Mosa P . Natural Gas Pipeline Co LLE SN 15,5
A 10-16-75 Amunllo, Tos. oite, ;;.' East Cameron Bieaks 32 and
cre-2.... .. G P.0. Box 1588 ne Co., Varlous  ¢180.0 un
A 10-16-75 'ru\-. o Xin. 74102, Fields, udy ¥, N. Mex.
leuumu«demﬂnMuMmth Jotter of Oct. 10, 1975,
'aub)nt._&o downward British thermal nolt sdjustment; inclodes o.mwu ¥ upward Britiah British thermal st
Acronge sesigned to Lon Btar
‘;Awunuh'ﬂmwmml {15 acserdancs with sec. 2568 of the Comrmissien’s genersl poiley 128
H)ublneuo 4 downward British thermal unit sdjustment:
* Ineludes 0. m upward meh thermal unit adjustment,
Filing oode: A—Initial service.
B—Abandonment,
w 10 ACTEARE.
u—w 10 delete aorengo.



| Docket No, CS76-203, et al.]

A?ACHE OIL & GAS CO., INC., AND OTHER
LICANTS LISTED HEREIN
Notice of Applications for “Small
Producer” Certificates '
Novemaer 13, 1975,

Take notice that each of the Applicants

! sted herein has filed an application pur-

«uant to Section 7(¢) of the Natural Gas

t and Section 157.40 of the Regulations
‘cxwuder for a “small producer” certi-
feate of public convenience and neces-
sity authorizing the sale for resale and
delivery of natural gas in Interstate com-
merce, all as more fully set forth in the
applications which are on file with the
commission and open to public inspec-

u N

Any person desiring to be heard or to
make any protest with reference to sald
spplications should on or before Novem-
ber 28, 1975, file with the Federal Power
commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
redure (18 CFR 1.8 or 1.10. All protests
filed with the Commission will be con-
ddered by it in determining the appro-
printe action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to parti-
clpate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s Rules,

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
Tand 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time required
herein if the Commission on its own
review of the matter believes that a grant
of the certificates i~ required by the pub-
lic convenience and necessity. Where a
petition for leave to intervene is timely
fled, or where the Commission on its
own motion believes that a formal hear-
ing Is required, further notice of such
nearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
innecessary for Applicants o appear or
be represented at the hearing.

KeNsern F, PLuume,

Secretary,
I\vkt Date led Applicant
20, Oct. 10,1078 A ol & Gsa Co:
h., P.0, Box 1712,

Mobide, Ala. 3501

' This notice does not provide for consoli~

ion for hearing of the tters
vered hereln, % i e

Jt(
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Docket Dats filed Applicat Dokt Date flad Applicant
No. No.
Ollie  C876-240. .. Oct. 281976 Donald Brown, P.0. Box
CHT6-MR ... ss Ao Dal::.ﬂmhmmd gl
CSTe-M5.........400..... ... 14DA M.Capub and bﬂa CS76-M1........do... ~ P’&tﬂmnnm“(n?mal:’:.
Box 150, Kik City, Olh No. 1, Graln Valley, Mo,
oo, U IR " W— wu':;e gl.b Blevins and ©S76-2M2 ... .do..... - A.cg. gma#m‘ng,:?u
: 5 -~ X C876-243........do........ The Norwsglan Oil Corp.
CS70-210. .......00....... Jacob 8. Hrankel, Ji& uwg‘;&‘ r’-hu&(':':: =
2 Houston, Tex. 77027,
Ca-al. do .Jolén M. TPeniek, Jr., OCS76-84... .. .do...... u?::n& J;mxv x-la
% 71105, -
ose-N2. ... 00reeene W .u' l!zou.;m and  CHTG-245... Oct. 29,1075 n«g Run\'lx:zgnlbxﬂug:‘;’.
w"ﬂ"mh S(., Wood ward, Bethlohem, Pn. 16342,
Okla. 73501, C816-24. .. Oct. 21,1076 K. G. Cols, 38 Park View
CRIG-218. .. do... cmhw )Lebr and &p: ]Avo.. llronxﬂlln N.Y.
L CSTH-207... Oct. 25175 Estate of A. F. Oisbom,
(876214, " e e s.uu Smnh’ lluh,w. {"& Box 2700, Laural,
!.‘.2.”".&': . M 1602 2th  C276-248... Ool. 30,1975 M & V Oil, Ine, hmm An
8t., Wood -nrd. Okls, (l‘bwm." Bhreveport,
UEI6 25 30 .-.. M. M. MeFecters nnd Ornen  CHIG20. ... 0o Lu%u l”:uk’i:‘uki":.w;t“f.
o“ﬂ:'m'"" Freodom,  ereatn. . ... (R S Roark 7\ Ho&ka,rl-o Bot
. y TOX. .
CHI-26, . 20 - L R:y’ul).ﬂflman ndmﬂ-'- COrRBL: ot S lmfw?;"ng\“?" W 7'M‘:
CE16-917.. B0 115w S Bt ad Mher Hobart, OKls. 73061
o R o ORI 0o . BT M
CB-218........ 00 s e John A. Reed und Oeneva  OS7E253. . Oct. 30,1070 ‘l‘ng‘kgons, Inc., 3120 \4‘3‘
Reed, Okla. B , Tex.
O876-215. . 0. ssvse Ronald K. Stout and J. OB ... .. BOLtee s 8, ‘:L ll::-.'ﬁlol hﬁr ot'h&l‘ xs:&t:
30 Dty e Haat Isc, Allos, Tex. TRS3Z
e Okla. 7sss2. C87e-ass.. ... do. .. Coalineatal Gas Trastmis-
CHe-220 do. Trans. Corp. slon O.uado‘m Lincoln
P.O. Box 818, Hytchin- 'l‘ovga Linooln, Den-
GO B0 s A it Titerns CSTO80... Oct. 31,1078 Aliso m;u%w JHaak, ro.
Umnhnnr.. s 'u Tty X 3
3( w m c.;u OfN-397. .......40. . ..., (‘lﬁﬁdo B:i:m,chklmf:
CH76-222 .. Oot. 20,1976 T\ :nkoh 68 mes, x Lakin,
'bnmou Salte :. " Hous- Kans. 67990,
CST6-223 .. Oct. 20,1076 M. W anh-nd xnhlon 21768
s Mitior d.ba . Miller [FR Doc.75-31440 Filed 11-21-76;8:45 am)
= e
count, P.O, W
Sou Ialand, Tex: {Project No. 2735-California]
CBT5-20 do - Tt‘;we Bonl-ndv:): -f"'umb PACIFIC GAS AND ELECTRIC CO.
1!3%:.. Midiand, Tew Availability of Environmental Impact
CEW0-235. ... Pl i xm & Co, P.0. Bax3ia Statement for inspection
R S Notice is hereby given that on or
CS716-236... Oct. 22,175 . B. MoGrady, 1611 South
i Loa Ave., N. about November 24, 1975, as required by
ox.
e °“r°°§“‘ A e 6150, lasuad Decembor 18,
lll'l » v
> Colo. B0i10. 1972 a final environmental impact
s ) C"" wm"w‘m-ms P w?. statement prepared by the Commission’s
K nglewood, Cols. 80110,  staff pursuant to Section 102(2)(C) of
OBT6:- 8. - ok - B A'ﬁ‘&”%{“"‘m“,m“" Fi% the National Environmental Policy Act
. 71201, ; of 1969 (Public Law 91-100) was placed
C876-430. ... d0........ Clomen John Ditts, F.0. in the public files of the Federal Power
71200 Commission. This statement deals with
O56-81.. - 0. eeevee Joey Van Dita, Diua, 00, Der  the environmental impact of the pro-
CET0-232. ... do.. posed Helms Pumped Storage Project

. Vincont Dnﬂd Ditts, P.O.
B;:‘«m, Ilomvo. Ia

C8%-238... Oct us Bnrb-r on E
D s ru B

CS76-234.... Oct. 23,1975 A_BI Lom.' P.0, Drawee
b Artesia, N, Mox. 55240

leom,  Ine.
0408th Ave. 8W., C A
Alheru."' “"

Cannda.
C876-286... Oct. 241078 Max E. Banks, P.O. Box
ITB,AmMBOTu.HlN.

rverfens,
New Y, N.Y. W01,
CBT6-238. ... S Arthur 0. Wilkosoa, 1900

Leyden, Denver, Colo.

O876-230... Oot. 23,1076 Oklahomn Gas  Program
l b3 3120 Becurity Life

r Dannr Cole.

No. 2735. The project would include a
tunnel connecting the existing Wishon
and Courtright Reservoirs, an under-
ground powerhouse with 1050 megawatts
of generating capacity, about 60 miles
of 230 kV ‘ransmission Ilines and ap-
purtenant facilities, The project would
be located in Fresno and Madera Coun-
ties, California and would occupy cer-
tain lands in Sierra National Forest.
This statement Is avallable for public
inspection In the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426, its San Francisco Reglonal
Office located at 555 Battery Street, San
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Francisco, California 94111, at the
Fresno County Library, 2420 Mariposa
Street, Fresno, California 93721 and at
the Library of California State Univer-
sity at Fresno, North Maple and East
Shaw Avenues, Fresno, California 93740,
Coples may be ordered from the Com-
mission’s Office of Public Information,
Washington, D.C. 20426.

Kexnerin F. PLoms,
Secretary.

PR, Doc.75-81630 Plled 11-21-756;8:45 am]

CANADIAN GAS SUPPLIES
Notice of Public Informal Conference
Novemser 12, 1975.

The staff of the Federal Power Com-
mission, as a result of reports issued by
the Canadian National Energy Board'®
and other recent action in Canada, is
concerned that natural gas imports {from
Canada to the United States may be
subject to curtailments during the com-
ing winter season.

In an effort to assess the impact of
such curtailments and to discuss means
to protect high priority requirements in

areas of the United States dependent

upon Canadian Gas supplies, you are
requested to attend an informal confer-
ence to be held at the offices of the Fed-
eral Power Commission in Washington,
D.C., at 10 am. on November 24, 1875,
in Hearing Room “A",

By direction of the Commission.

Kexyera F. PLuoms,
Secretary.

|FR Doc.75-81710 Plled 11-21-75;8:45 am)|

[Docket No. E-0541)

COMMONWEALTH EDISON CO. AND
CENTRAL ILLINOIS LIGHT CO.
Notice of Application

Novemser 17, 1975.

Take notice that on November 3, 1975,
the Commonwealth Edison Company
{Edison) and the Central Illinols Light
Company (CILCO) filed a joint applica-
tion with the Commission, pursuant to
Bection 203 of the Federal Power Act,
seeking an order authorizing the sale by
Edison and the purchase by CILCO of
certain electric facilities providing an
interconnection point between their sys-
tems along Edison's Powerton to Lock-
port 345,000 volt line, in Tazewell County,
Tinois at an estimated cost of $105,000.
There facilities establish a new intercon-
nection between the companies systems,

Edison is incorporated under the laws
of the State of Illinois, with fts principal
business office at Chicago, Illinois and is
engaged in the production, purchase,
transmission, distribution and sale of
electricity In the northern part of Ill-
nois,

CILCO is Incorporated under the laws
of the State of Illinols, with its principal
business office at Peoria, Iinois and is
engaged In the generation, transmission

T Nattonnal Energy Board report: Conadian
National Gas Supply and Requircments,
issued Apri), 1995,

NOTICES

and distribution of electricity in the State
of Illinois.

Any person desiring to be heard or to
make any protest with reference to such
application should on or before Novem-
ber 28, 1975, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or protests in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by {t in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceedings. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing must
file a petition to intervene in accordance
with the Commission’s Rules. The appli-
cation is on file with the Commission and
available for public inspection.

Kexnere F, PLous,
Secretary.
IPR Doc.75-81702 Piled 11-21-75;8:45 am|

{Docket No. RP75-08]

MCCULLOCH INTERSTATE GAS CORP.
Further Extension of Procedural Dates

Novemszr 14, 1975.

On October 30, 1975, Mountain Fuel
Supply Company filed a motion to ex-
tend the procedural dates fixed by order
issued May 30, 1975, as most recently
modified by notice issued October 24,
1975, in the above-designated matter.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Service of Intervenor Testimony, No-
vember 14, 1975,

Service of Company Rebuttal, Novem-
ber 28, 1975.

Hearing, December 9, 1975, (10:00 am.,
EST).

Kennera F. PLome,
Secretary.

[FR Doe.75-31702 Piled 11-21-75;8:45 am]

[Docket No, ER76-200 ]
METROPOLITAN EDISON CO.
Notice of Rate Change

Novemuer 14, 1975,

Take notice that on October 31, 1975,
Metropolitan Edison Company (“Met-
Ed™) tendered for filing increased rates
for all-requirements service to Hershey
Electric Company and the Borough of
Kutztown, Pennsylvania, served at trans-
mission voltage under rate “RT", and to
the Boroughs of Goldsboro, Lewisberry,
and Royalton, Pennylvania, served at
distribution voltage under rate “RP".
Met-Ed also tendered for filing Increased
rates for partial requirements and wheel-
ing service to Allegheny Electric Cooper-
ative, Inc. (“Allegheny”). Met-Ed filed
a revised fuel adjustment clause for Its
all-requirements service and its partial
requirements service to Allegheny to
conform with Order No. 517 issued No-
yvember 13, 1974,

Met-Ed states that on the basls of the
12 months ended June 30, 1976 (Period

ID, the proposed rates would produce
$3,255,197 In additional revenues frop
the all-requirements customers, or 4
45.6 percent Increase, and $1,289 569
additional revenues from Allegheny, or
8 72.2 percent Increase. .

Met-Ed states that the proposed rates
are Intended to recover sharp Increases
in cost since the 1972 test period under-
lying the present rates. In requesting a
December 1, 1975 effective date, Met-F4
states that the Increase is over-due and
that without immediate rate relief it will
not be able to meet coverage require-
ments to issue bonds by mid 1976,

Coples of the filing were served upon
the affected jurisdictional customers an
the Pennsylvania Public Utility -
mission. Any person desiring to be hear
or to protest sald application should file
& petition to intsrvene or protest with
the  Federal Power Commission 8235
North Capitol Street, N.E., Washington,
D.C. 204286, In nccordance with §§ 1.8 and
1.10 of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 138, 1.10),
All such petitions or protests should be
filed on or before November 28, 1975,
Protests will be considered by the Com-
mission in determining the appropriste
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file & petition to Intervene
Coples of this application are on file with
the Commission and are avallable for
public inspection.

KerNeTH F. PLUMS,
Secretary.

[FR Doc.75-81204 Piled 11-21.75,8:45 am|

[Docket No. G-18313, elc.|
MIDWESTERN GAS TRANSMISSION CO.
Petition To Amend

Novemser 14, 1975,

Take notice that on October 9, 1975,
Midwestern Gas Transmission Company
(Petitioner), P.O. Box 2511, Houston,
Texas 77001, filed In Docket Nos. G-
18313, G-18314, CP66-119 , CP66-120,
CP86-121, CPT70-24 and CP70-25, a pe-
tition to amend the orders of the Com-
mission {ssued in sald dockets on October
31, 1959 (22 FPC 775), June 20, 1967 (37
FPC 1070) and April 30, 1970 (43 FPC
635) to allow for the continued Impor-
tation of natural gas from Canada from
TransCanada PipeLines Limited (Trans-
Canada) at a minimum pressure of 750
psia, all as more fully set forth in the pe-
tition to amend on file with the Commis
slon and open to public Inspecti

5 of
October 31, 1659 and June 20, 1067 it was
authorized fnter aliz to construct and
operate looping pipelines and compressor
facilities to raise the pressure of natural
gas delivered from TransCanada al 8
point on the United States-Canada bn.’;
der near Emerson, Manitoba. The stated
reason for the facilities was that Pelis
tioner had to deliver to its customers 8t
the higher pressures. Petitloner stab=
that by order of the Commission of .1':1;?
5, 1073 (unreported in Docket N0
CP66-119 and CP70-24), Petitioner w3
dented its request for additional time 0
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smplete the authorized facilities, in rec-
oenition that in view of Petitioner's
wrecment with TransCanada for in-
delivery pressures, that the fa-

creased
cllities

yoner requests Commission authorization
10 continue Importing natural gas from
TransCanada at & minimum of 750 psia.
potitioner alleges that the cost of com-
pression per Mef of natural gas that
would result from construction and oper-
stion of Its own facilities would be ap-
proximately 0.861 cent, and that Peti-
tioner's cost of continuing in its agree-
ment with TransCanada for compression
would result in the cost of approximately
0,578 cent (Canadian) per Mcf of gas de-
livered. Petitioner requests authorization
to continue the agreement with Trans-
Canada for compression pursuant to
faeir agreement of July 2, 1975, which
contract is indicated to terminate on
October 31, 1980, .
Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
November 25, 1975, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's Rules of Prac-
tico and Procedure (18 CFR 1.8 or 1.10)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by It In determining the appro-
priate action to be taken but will not
serve to make the protestants parties
o the proceeding. Any person wishing to
become a party to a proceeding or to
partoipate as & party in any hearing
thereln must file a petition to Intervene
in accordance with the Commission’s

Rules
Kxuwgr F. PLUumME,
Secretary.
FR Doc.76-31705 Piled 11-31-75:8:45 am|

Docket Noe, OPT5-181, OP76-129, CP76-04]

MOUNTAIN FUEL SUPPLY CO. AND
PHILLIPS PETROLEUM CO.

Order Consolidating Proceedings for
Hearing

Novesoen 17, 1975,

On October 14, 1975, Mountain Fuel
Supply Company (Mountain Puel) filed
n Docket No. CP76-129 an application
pursuant to Section 7(¢) of the Natural
Gas Act for a certificate of public con-
Venience and necessity seeking authori-
Zxlion to continue the operation of cer-
tain existing facllities on its interstate
bipeline system, which have not been
previously certificated by this Commis-
don, all as more fully set forth in the
‘hplication in this proceeding.

In Docket No. CP76-129 Mountain
Fuel requests authorization to continue
the operation of yarious lateral lines, ap-
broximately 75 mainline taps, and
measuring and regulating facilities. The
Wpllication states that this filing was the
‘esult of a review during the past year
ot the Company's operations. Mountain
Fuel suggests that the existence of in-
adequate intra-company procedures may

NOTICES
besn the cause of its fallure to
Commission

orientated toward its distribution activi-
ties.

On Seplember 22, 1975, the Commis-’

sion directed that a formal hearing
held in Docket No. CP75-131, et al.,
certain issues Involving actual and
leged violations of the Natural Gas
by Mountain Fuel.' This hearing in Dock~
et No. CP57-131, et al., has also been

B3y

Mountain Fuel, We believe that the pro-
ceeding pending in Docket No. CP75-131,
et al, is an appropriate forum to clean up
all alleged and actual violations of the
Natural Gas Act by Mountain Fuel and
to consider possible punitive measures
against Mountain Fuel. We believe that
since Mountain Fuel's application in
Docket No. CP75-129 raises many of the
same issues that are involved in Docket
No. CP75-131, et al., it therefore should
be consolidated with it for hearing and
disposition.*

No petitions to Intervene, notices of
intervention, or protests to the granting
of the application in Docket No. CP75-
129 have been filed.

The Commission finds

There exist common questions of law
and fact in Docket Nos. CP75-131 and
CP76-120 which warrant their consoli-
dation for hearing and disposition ,

The Commission orders:

(A) The proceedings pending in Dock-
et Nos. CP75-131, et al., and CP76-129
u; consolidated for hearing and dispo-
sition.

(B) Mountain Fuel shall file and serve
on all parties of record including the
Commission Staff its direct case related
to Docket No. CP76-120 on or before
November 26, 1975,

By the Commission.

[SEaLl Kexvern F. Prums,
Secretary.

{FR Doc.76-31706 Filed 11-21-75;:8:46 am

[Docket No. ER76-215)

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE

Filing of Agreement
Novemser 14, 1975,

Take notice that Public Service Com-~
pany of New Hampshire (PSNH) on No-
vember 3, 1975, tendered for filling as an
initial rate schedule a Transmission Con-
tract with Green Mountain Power Cor-
poration (Green Mountain).

Under the Contract, PSNH will trans-
mit through its system an entitlement of
power which Green Mountain will be
purchasing from The Hartford Electric
Light Company,

1 Phillips Petroleum Company is involved
with one of she alleged violations in this
procesding and has been ordered to show
cause why it Is not, likewise, In viclation
of tho Natural Gns Act.

* Hearings are scheduled to commence In
Docket No. OPT5-131 et al, on Decomber 3,
19765,

471

PSNH requests that the Commission
waive the normal 30-day notice require-
ment and permit the rate schedule to be
effective as of October 1, 1975,

PSNH stated that a copy of the filing
was served upon Green Mountain.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E,, Washington, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 24, 1975, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of the
application are on file with the Commis-
slon and are available for public Inspec-
tion.

Kenvers F. PLuMs,
Secretary.
[FR Doe.75-31007 Flled 11-21-75;8:45 am)

| Docket No. ERT6-218]
PUBLIC SERVICE COMPANY OF
OKLAHOMA

Cancellation of Letter Agreement
Novemser 14, 1975,

Take notice that Public Service Com-
pany of Oklahoma (PSCO), on Novem-
ber 3, 1975, tendered for filing a Notice
of Cancellation of the Letter Agreement
dated October 30, 1974 between PSCO
and Southwestern Electric Power Com-
pany, PSCO states that the subject Let-
ter Agreement, which constitutes Sup-
plement No. 26 to Rate Schedule FPC
No. 118, will explre by its own terms on
December 31, 1975,

Any person desiring to be heard or to
protest sald application should file a pe-
tition to Intervene or protest with the
Federal Power Commisslon, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before November 24, 1975, Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
application are on file with the Commis-
sion and are available for public inspec~
tion.

KeNNeTH F. PLOME,
Secretary.
[FR D00.76-81708 Flled 11-21-76;8:46 am)

[Docket No, RP76-37)
SOUTHWEST GAS CORP.
Filing of Tariff Sheet

Noveneer 17, 1975.

Take notice that on October 31, 1975,
Southwest Gas Corporation (Southwest)
tendered for filing Thirteenth Revised
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Sheet No. 3A, constituting Original PGA-
1, First Revised Sheet No. 13D, Second
Revised Sheet No. 13E, First Revised
Sheet No. 13E-1, Original Sheet No. 13E-
2, and Second Revised Sheet No. 13F,
constituting a portion of the General
Terms and Conditions, In its FPC Gas
Tartf, Original Volume No. 1.

The purpose of this filing is to revise
the PGA Clause to provide for the ad-
justment of the demand component of
the gas purchased under Northwest Pipe-
line Corporation’s (Northwest) Rate
Schedule SGS-1 and to provide for ad-
justment for the cost of gas purchased
by Southwest from Northwest under Rate
Schedule L.S-1.

Southwest states that the change In
rates for which notice is given is an in-
crease of 026 cents per therm in the cur-
rently effective rates and occasioned
solely by, and will compensate Southwest
only for the increase due to the addi-
tional purchase of gas under Northwest
Rate Schedule LS-1.

Southwest also states that copies of
the filing have been malled to the Nevada
Public Service Commission, the Cali-
fornia Public Utilities Commission,
Sierra Pacific Power Company, and the
California-Pactfic Utilities Company.

Southwest has requested that the en-
closed tariff sheet become effective De-
cember 1, 1975 or such other date that
the Commission makes effective the serv-
fce agreements between Northwest and
Southwest for service under Rate Sched-
ule LS-1 as filed In Docket No. RP74-46.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Wi D.C. 20426, In
accordance with 3§18 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such petl-
tions or protests should be filed on or
before November 28, 1075. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become 8 party must
file a petition to intervene. Coples of
this filing are on file with the Commis-
gslon and are available for public in-
spection,

Kenxers F, PLoMs,
Secretary.

[PR Doc.75-31709 Filed 11-21-75;8:45 amj

[Docket No, CP76-154]

COLUMBIA GAS TRANSMISSION CORP.
Notice of Application
Novemser 21, 1975,

Take notice that on November 6, 1975,
Columbia Gas Transmission Corpora-
tion (Columbia), 1700 MacCorkle Ave-
nue, SE, Charleston, West Virginia
25314, filed in Docket No. CP76-154 an
abbreviated applicetion pursuant to Sec-
tion 7 of the Natural Gas Act, as
amended, for a certificate of public con-
venience and necessity authorzing the
transportation of natursl gas for Royal
China Company (Royal), as more fully
sot forth In the application which is on

NOTICES

file with the Commission and open to
publie inspection,

Specifically, Columbia requests author-
jzation to transport up to 740 Mcf per
day for Royal, which volumes will be re-
celved from a point of delivery to be
agreed upon in Muskingum County, Ohlo
and redelivered to an existing point of
delivery with Columbia Gas of Ohlo, Inc.,
a wholesale customer and affiliate of Co-
lumbia. Royal will purchase the gas so
transported from Petroc Company for a
3-year period. The transportation by Co-
lumbia will be subject to the limits of its
pipeline capacity and to its service obli-
gations to its CD, WS, SGES, G and SGS
customers and will be further limited to
only those amounts required to offset
curtailmnts of the high priority require~
ments of Royal. Columbia’s transporta-
tion charge for this service will be its
average system-wide unit storage and

n costs exclusive of company-
use and unaccounted-for gas, as reflected
m its FPC rate filings. Columbia will re-
tain for company-use and unaccounted-
for gas 3.6% of the volumes received for
the account of Royal.

It appears reasonable and consistent
with the public Interest in this case to
preseribe a period shorter than 15 days
for the filing of protests and petitions to
intervene, Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before December 1, 1975, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to Intervene or a
protest in accordance with the require-
ments of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act, as amended, (18 CFR 157.10).
All protests filed with the Commission
will be eonsidered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to the pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-~
mission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Section 7
and 15 of the Natural Gas Act, as
amended, and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before
the Commission on this application if no
petition to Intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that a grant of the certificate s required
by the public convenience and necessity.
If a petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing 1% required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Columbia to appear or
be reprecented at the hearing.

Kerngri F, PLoMs,
Secretary.
[FR Doc.75-31852 Filed 11-21-75;10:43 am]

[Docket No. E-6267)
ELECTRIC ENERGY, INC.
Notice of Motion To Terminate Proceeding
NoveEmsEr 19, 1975,
Take notice that on October 28, 1975,

Electric Energy, Inc. (“EEI"), tendered 5
Motion to Terminate Section 206 Inves.

on.

On April 23, 1875, the Commission is-
sued an Order accepting for filing Sup-
plement No. 9 to EEI's Rate Scheduls
FPC No. 3 and Supplement No. 20 to
EEI's Rate Schedule FPC No. 4. The pro-
posed effective date was April 1, 10975, By
the same Order the Commission insti-
tuted, pursuant to Bection 208 of the
Federal Power Act, an Investigation of
one aspect of EEI's Rate Schedule FpC
No. 3. Supplement No. 9. That Rafs
Schedule is & power contract between
EEI and the United States Energy Re-
search and Development Administration
(“ERDA"). The investigation concernsd
only a single provision regarding n sur-
charge which will be applicable to service
supplied to ERDA beginning in 1980,

In support of its Motion EEI states
that on October 14, 1975, the Commis-
sion’s Staff filed a letter stating that “no
{ssue exists which would warrant the
service of Staff's testimony and, there-
fore, Staff will not serve evidence on No-
vember 7, 1975." EEI further states that
the Staff and EEI are the only partles
to this proceeding and that since the
Staff will not present testimony, there
is no possibility of evidence oppos
EETI's Rate Schedule No. 3, Supplement
No. 8. In addition, although ERDA &
not a party to this proceeding, it has
authorized EEI to submit & letter to the
Commission stating ERDA’s position os
regards this docket.

Any person desiring to be heard or o
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Caplicl
Street N.E., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10 of
the Commisston's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before November 28, 1975. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party I
file a petition to Intervene. Copies of
filing are on file with the Commis
and are available for public inspection

Kenxern F. PLume
Secretary.
[ PR Do0.75-81853 Piled 11-21-76;10:43 am|

FEDERAL RESERVE SYSTEM
NEVADA BRICK & TILE CO.
Acquisition of Bank
Nevada Brick & Tile Co,, Nevadz, 1078
application for the
Board's approval under § 3(a) (3) of :.he
Bank Holding Company Act (12 USC
1842(a) (3)), notice of which was Pu>
lished in the Federal Register (40 1—.;..
48551), Nevada Brick & Tile Co., r\m:.'fg_\'-
Tows, has applied for the Board's 8ppro

this

5100

FEDERAL REGISTER, VOL 40, NO. 227—MONDAY, NOVEMBER 24, 1975




ol under §3(a)(3) of the Bank Holding
company Act (12 USIC: 1842(a) @3))
to acquire 19.9 per cent and to hold 11.8
per cent of the voting shares of Nevada
National Bank; Nevads, Iowa. The fac-
tors that are considered in acting on the
application are set forth in § 3(¢c) of the
Act (12 U.8.C.1842(c) ),

The application may be Inspected at
the Ofce of the Board of Governors or
at the Federal Reserve Bank of Chieago.
Any person wishing to comment on the
spplication should submit views in writ-
ing to the Secretary, Board of Govermors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than December 5, 1975.

Board of Governors of the Federal
Reserve System, November 17, 1975,

[szaLl Grivrira L. GARwooD,

Assistant Secretary of the Board.

PR Doc.76-31652 Piled 11-21-75:8:45 s.m. |

SOUTHEAST BANKING CORP.

Order Approving Formation of Bank Hold-
ing Company and Acquisition of Non-
banking Companies
Southeast Banking  Corporation,

Minmi, Florida (“Southesst”), & bank

holding company within the meaning of

the Bank Holding Company Act, and its
wholly-owned subsidinry, Southeast Ac-
tion Company, Miami, Florida

SAC™), have applied for the Board's

approval under § 3 of the Bank Holding

Company Act (12 U.S,C. 1842) to acquire

all of the voting shares of Palmer Bank

Corporation, Sarasota, Florida (“Pal-

me:'"), as well as 80 per cent. or more of

the voting shares of Southeast National

Bauk of Sarasota, a proposed new. bank,

into which will be merged Palmer First

Nati

arasota, Sarasota, Florida, At the same
time, Southeast and SAC have alsa ap-
plied, pursuant to § 4(c) (8) of thie Bank
Holding Company Act (12 U.B.C. 1843
(c1(8)) and § 225.4(b) (2) of the Board's
Regulation Y, to acquire all of the voting
shares of both Palmer Investment Ad-
vizory Company, Sarasota, Florida
(“PIAC"), and Coastal Mortgage Com-
pany, Sarasota, Florida (“CMQC"). PIAC
will engage in the activities of acting as
an Investment or financial advisor and
CMC will engage in mortgage banking,
Including making, acquiring, and servie-
Ing for its own account.or for the aceount
0f others, loans and other extensions of
credit. Such activities have been deter-
mined by the Board to be closely related
to banking (12 CFR 2254i1) (1), (3)
and (3)).

Notice of the receipt of these applica-
tions affording opportunity for inter-
eiled persons to submit comments and
views, has been given in accordance with
713 and 4 of the Act. The tinte for filing
comments and views has expired, and the
Board has considered the applications
and all comments received; Including
those of the Comptroller of the Currency,
in light of the factors set forth in & 3(¢c)
of the Act (12 U S.C. 1842(¢) ). and the

NQTICES

conslderations specified in §4(c)(8) of
the Act (12 U.S.C, 1843(c) (8)).*

Southeast controls 38 banks with ag-
gregate deposits of $2.4 billion, repre-
senting 9.9 per cent of commmercial bank
deposits in Florida, and Is the largest
banking organization in the State. Pal-
mer, the twentieth largest banking orga-
nization in. Florida, controls eight banks
with aggregate deposits of $262 million,
representing 1.1 per cent of deposits in
commercial banks in the State.! Upon
consummation of the proposed acquisi-
tions, Southeast’s share of total com-
mercial bank deposits would be approxi-
mately 11 per cent. The Board is of the
view that approval of these acquisitions
would not have significantly adverse ef-
fects upon the concentration of banking
resources in Florida since, following con-
summation, Florida would continue to
have eight banking organizations with
deposits of over $1 billion, and five other
banking organizations with deposits in
excess of $500 million. Furthermore, there
would remain 29 other multibank holding
companies in Florida.

Southeast is represented fn most of
the principal banking markets in the
State of Florida. It operates bank sub-
sidiaries in two of the four banking mar-
kets in which Palmer has a banking sub-
sidiary. Those two markets are the Na-
ples banking market * and the Bradenton
banking market.' The two other markets
in which Palmer operates are the Ft
Myers banking market® and the Sara-
sota bapking market.”

Addressing the issue of direct competi~
tion, Palmer operates one banking sub-
sidiary (established in 1974) in the Na-
ples hanking market, which controls: $8.1
million in deposits or 3.5 per cent of
market deposits and is the smallest of
eight banks in the market. Southeast
operates the third Jargest bank in the
market with deposits of $24 million, con-
trolling 10.4 per cent of market deposits,
The two banks are five miles apart. The
largest banking organization In the mar-
ket accounts for 44.4 per cent of deposits,
while the second largest banking orga-
nization (which is also the second largest
in the State) holds 36.5 per cent of mar-
ket deposits. All of the banks in the
market are affliated with other bank
holding companies or with a banking

*The applications to acquire Southenst Na-
tional Bank of Sarasota were received No-
vember 11, 1975, The Compiroller's cornments
wore received November 13, 1875, No Froznar
ReaisTer notice was published as Southeast
National Bank of Sarasofa has no signifi-
cance other than to serve sa s vebicle to
merge Palmer First Natlonal Bank as part
of the overall transaction on which comments
were solioited.

*Uniess otherwise Indlicated, afl banking
data are as of December 31, 1974, and reflsct
bank holding company formations and ae-
quisttions approved as of July 31, 1975,

" The Naples banking market iz defined as
Collfer County minus the outlying town of
Immokalee.

“The Bradentont banking market s ap-
proximated by Manstee County.

‘The Pu. Myers banking market la defined
as all of Lee County.

*The Sarasota banking market is defined
As the northern portlon of Sarasota County
snd the extrems southérn portion of Mana-
tee County.

73

group. De nouo entry 1s very unlikely
as the population per banking office and
personal Income per bank office were
considerably below State averages.” Con-
summation of the proposal would thus
eliminate direct competition and increase
concentration In the bank market.

Twning to the Bradenton banking
market, Southeast Is the third Iargest
banking organization in the market (out
of eight), controlling two bank sub-
sidiaries, with approximately 20.8 per
cent of market deposits. Palmer operates
one bank In the market controlling 1.3
per cent of market deposits, and Is the
seventh Iargest banking organization in
the market. Eleven of the twelve banks
competing in the Bradenton market are
afliliated with either a bank holding com-
pany organization or a banking group.
Competing in the market, other than
Southeast and Palmer, are three of the
ten largest banking organizations in the
State, Including the State’s second
largest. The PBradenton market Is
marginally attractive with population per
bank office and personal income per bank
office just below Statewide averages. The
three lnrgest banking organizations com-
péeting in the market are approximately
equivalent in size, controlling 25.0, 22.5
and 20.8 per cent of market deposits, re-
spectively, Consummation of the pro-
posal would increase Southeast's market
share to 22 per cent and would ellminate
a banking alternative.

With respect to the two banking
markets in which no direct competifion
would be eliminated, the Barasofa and
Ft. Myers banking markets, the Board,
in its analysis of these applications,
must consider whether consummation of
the proposal would eliminate the possi-
bility of competition developing between
these two organizations in the future. In
both the Sarasoia and Ft. Myers mar-
kets, Sontheast is a possible future com-
petitor of Palmer. In the case of Sara-
sota, Paimer s the largest of seven bank-
ing organizations in that market with a
market share of 41 per cend, and control
over five banks In the market. In the
Sarasota market, the two largest organi-
zations hold T3 per cent of deposits and
the three largest hold 87 per cent. The
Sarasota market is moderately attractive
for de novo entry, as It has experienced
rapid population growth which is ex-
pected lo continue. The Board notes that
four banks have entered the market since
1971; however, the market appears to
remain altractive to de novo entry,
Thus. it i5 expected that approval would
remove Seutheast as & possible future
competitor in the market.

In the Ft. Myers banking market,
Paimer has one bank, with deposits of
$73 milllon equal to 13/ per cent of
market deposits. Operating in the
market are twelve other banking organi-
zations controlling sixteen banks, Palmer
is the eleventh. Iargest of the thirteen
bhanking

rapid growth: however, both personal in-
come and population per bank office
riatios are below Statewide averages. Ac-

*All population and personal income data
per bank office are as of June 1973,
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quisition of Palmer would amount to &
foothold entry into the Ft. Myers market
by Southeast,

The likelihood that Palmer would be
a probable future entrant into markets
served by Southeast is not great in view
of the present financial and managerial
capabilities of Palmer, which will be de-
scribed more fully below. It is the Board's
view that the competitive effects result-
ing from approval of these applications
in the absence of the circumstances re-
ferred to below would have substantial
adverse effects,

The financial condition, managerial
resources, and future prospects of South-
east, Its subsidiary banks and SAC are
regarded as consistent with approval.
With respcet to Palmer and its subsidi-
aries, it is the Board's judgment, based
upon its own examination and analysis,
as well as recommendations of the
Comptroller of the Currency, that Pal-
mer may be considered a “failing com~
pany.” Palmer’s difficulties arise primar-
fly from asset and liquidity problems in
its lead bank as well as serious problems
in one of its nonbank subsidiaries,
Coastal Mortgage Company., The prob-
lems in Palmer’s lead bank stem, in part,
from the purchase by that bank at face
value of questionable assets of Coastal
Mortgage Company, transactions which
appear to have violated Section 23A of
the Federal Reserve Act (Interpretations
f4110). There are additional problems
throughout the Palmer system and
Palmer itself is undercapitalized with no
apparent source of additional capital
funds or liquidity. Absent this proposal,
failure of Palmer appears probable. It
further appears that there are no other
organizations in Florida with the interest
and resources necessary fo take over
Palmer and, under existing law, holding
companies outside Florida are prohibited
from acquiring Palmer.

Upon consummation, Southeast will
have arranged for approxamtely $20 mil-
lon in capital funds to be available if
needed for Palmer.® At the same time,
Palmer’s severe managerial deficiencies
will be addressed by Southeast through
the addition of new officers and man-
agers, and the retention of the more cap-
able personnel in Palmer. Finally, Pal-
mer's problem with its real estate loans
will receive prompt and immediate at-
tention by Southeast, which will seek
to reduce the adverse effect these loans
have upon Palmer's operations. It is the
Board’s view that, in light of the severe
impact that the failure of Palmer would
have on the communities its banking
subsidiaries severe as well as the impact
on the economy of Florida as a whole,
that the convenience and needs benefits
to be derived from the proposal clearly
outweigh the adverse competitive con-
siderations associated with it.

With respect to the acquisitions of
PIAC and CMC, those two Palmer sub-
sidiaries will be acquired by SAC directly
and Southeast indirectly. PIAC provides
investment advisory services primarily
to Palmer’s lead subsidiary bank, Palmer

2440 »
NOTICES
First National. Following consummadion,
Southeast proposes to liquidate PIAC.
CMC operates out of one office located
in Sarasota, Florida, and services the
Sarasota area. At one time both South-
east Mortgage Company, Southeast's
mortgage banking subsidiary, and CMC
originated construction loans and per-

manent loans on multi-family and-

single-family residential properties in
three market areas coinciding with the
Sarasota, Bradenton and Naples banking
markets, CMC presently originates no
mortgages and Palmer presently intends
to dissolve CMC and to place its real
estate lending operations back into its
bank subsidiaries. Consummation of the
proposal would eliminate a slight amount
of existing competition. However, in view
of the proposed curtailment of CMC's
activities and the financial condition of
Palmer, it is the Board’s judgment that
approval of the applications would have
no substantially adverse effect in any
relevant area.

There is no evidence in the record in-
dicating that consummation of the pro-
posal would result in any undue concen-
tration of resources, unfair competition,
conflicts of interests, unsound banking
practices, or other adverse effects upon
the public interest. Based upon the fore-
going and other considerations reflected
in the record, the Board has determined
that the balance of the public interest
factors the Board is required to consider
regarding the acquisitions of PIAC and
CMC under §4(c¢)(8) is favorable and
the applications should be approved.

On the basis of the record, the appli-
cations to acquire Palmer, PIAC and
CMC are approved for the reasons sum-
marized above, The acquisiton of Palmer
and its bank subsidiaries shall not be
made before the thirtieth calendar day
following the effective date of this Or-
der; and, neither the acquisition of Pal-
mer nor the acquisitions of PIAC or CMC
shall be made later than three months
after the effective date of this Order,
unless such period Is extended for good
cause by the Board or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority. The determination
&s to PIAC and CMC's activities is sub-
ject to the conditions set forth in § 226.4
(¢) of Regulation Y and to the Board's
authority to require reports by, and make
examinations of, holding companies and
their subsidiaries and to require such
modification or termination of the ac-
tivities of the holding companies or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and Orders is-
sued thereunder, or to prevent evasion
thereof.

*Included in this amount is a loan of up
to $10 milllon which the FDIC, pursuasnt to
12 US.C, 1823(¢e), has agreed to lend to SAC
on or before November 30, 1978. Five million
dollars will be loaned to SAC upon the ef-
fective date of the merger.

By order of the Board of Governors»
effective November 17, 1975, ;

THEODORE E. Arvisow,
Secretary of the Board,

[FR Doc.76-31654 Flled 11-21-75;8:45 am)

SECURITY BANCS&::&ES OF MONTANA,

Order Approving Acquisition of Banks

Security BancShares of Montana, Inc.
(“Applicant”), a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a) (3)) to acquire
100% (less directors' qualifying shares)
of the voting shares of Big Horn County
State Bank, Hardin, Montana (“Hardin
Bank"), and 100% (less directors’ quali-
fying shares) of the voting shares of
Security Bank of Colstrip, Colstrip, Mon-
tana (“Colstrip Bank™),

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act (40 FR 47540, October 9, 1975),
The time for filing comments and views
has expired, and all received have been
considered. The Federal Reserve Bank of
Minneapolis has consldered the applica-
tions in light of the factors set forth In
section 3(c) of the Act (12 USC.
1842(c)).

Applicant, the third largest banking
organization in Montana, controls one
bank, the Security Bank, N.A., Billings,
Montana (“Billings Bank"), with aggre-
gate deposits of $147.6 million, represent-
ing 5.69% of total commercial bank de-
posits in the State.! Acquisition of Hardin
Bank with deposits of $20.4 million and
Colstrip Bank, a new bank with deposits
of $0.4 million,' would increase Appli-
cant’s share of State deposits to 64%
(8168 million) but Applicant would re-
main as the State’s third largest banking
organization. Thus, acquizsition of the two
banks will not have any appreciable ef-
fect on the concentration of banking
resources in the State.

Hardin Bank, the largest of two bank-
ing organizations in its relevant market
controls approximately 67.5% of total
market deposits, It is located approxi-
mateyl 44 road miles from the Billings
Bank and 79 road miles from the Col-
strip Bank. The Colstrip Bank is newly
organized and as such is the smallest of
three banking organizations in its rele-

sVoting for this action: Vice Chalrman
Mitchell and Governors Bucher, Holland,
Wallioh and Coldwell, Absent and not voting:
Chairman Burns and Governor Jackson

1All banking data, unless otherwise stated,
are as of December 1074.

* Doposits as of June 30, 1076. Colstrip Bank
was opened for business on May 15, 1975

*The Hardin market has been approxi-
mated by all but the extreme western por-
tions of Big Horn County.
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vant market.! It is located approximately
125 road miles from the Billings Bank
and, as previously indicated, 79 road
miles from the Hardin Bank. Although
the Billings* and Hardin markets and
the Hardin and Colstrip markets are ad-
jacent to one another, much of the in-
tervening area is open range land and is
sparsely seftled. None of the three sub-
ject banks derive a significant amount
of business from each other's market,

The proposals to acquire the Hardin
Bank and the Colstrip Bank are essen-
tially a reorganization of ownership in-
terests whereby Individuals who have
controlled the proposed subsidiary banks
directly in the past will now control
these banks indirectly through Appli-
cant. On the basis of the record there-
fore, it is concluded that consummation
of the proposals will not have a signifi-
cant adverse effect upon existing or po-
tential competition in any relevant area
and that competitive considerations are
consistent with approval of the appli-
cations,

The financial and managerial resources
and future prospects of Applicant, its
subsidlary, and the two banks to be ac-
quired are regarded as generally satis-
factary, particularly since Applicant’s as-
sumption of debt in connection with the
acquisition of Hardin Bank will be re-
tired concurrently through the sale of
stock to one of Applicant’s Prineipals.
Furthermore, Applicant’s earnings and
debt servicing capabilities will' be im-
proved significantly by this acquisition.
Therefore, considerations relating to
banking factors favor approval of the
applications.

Although Applicant has indicated that
the services to be offered by Hardin Bank
and Colstrip Bank will remain basically
unchanged, Applicant does propose to
introduce a number of standardized op-
crations into these banks which may en-
able them to deliver banking services to
their respective communities more effi-
clently In the future. Therefore, consid-
erations relating to the convenience and
needs of the community to be serviced are
consistent with approval of the applica-
tons. On the basis of the record, It is this
Reserve Bank’s judgment that the pro-
posed acquisitions are in the public inter-
est and should be approved.

For the reasons summarized sbove, the
Federal Reserve Bank of Minneapolis
hereby approves the applications. The
Wransactions shall not be. consummated
(@) before the thirtieth calendar day fol-
lowing the effective date of this Order, or
(b) later than three months after the
effective date of this order, unless such
period is extended for good cause by the
Board of Gavernors or by the Federal
Reserve Bank of Minneapolis pursuant to
delegated authority,

‘ The Colstrip market has been approx!-
mnted by the northern two-thirds of Rose-
ljv{d and Treasure Counties.

‘The Billlngs market has been approxi-
mated by the westorn two-thirds of Yellow-
slone County and a small portion of western
Big Horn County.

NOTICES
By order of the Federal Reserve Bank
of Minneapolis,

nors, effective November 12, 1975.

tseaLl L. G. GaAsLE,
Viece President.

[FR Doo75-31653 Piled 11-21-75:8:45 am|

TRANS TEXAS BANCORPORATION, INC.

Acquisition of Bank

Trans Texas Bancorporation, Inc., El
Paso, Texas, has applied for the Board's
approval under §3(a)(3) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 100 per cent (less di-
rectors’ qualifying shares) of the voting

the application are set forth in §3(c) of
the Act (12 U.S.C. 1842(¢c) ).
The application may be iuspected at

person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not Iater
than December 17, 1875,

Board of Governors of the Federal Re-
serve System, November 17, 1975,

(sEavn] GaurriTi L. Garwoon,
Assistant Secretary
of the Board.

[PR Doc.76-31655 Filed 11-21-75:8:45 am |

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

INDIAN HEAD MINING CO. INC.

Application for Renewal Permit for Non-
wnpﬂaleththeEImkaEm;l&
matt“ % Standard; Opportunity for Pu

earing

Application for & Renewal Permit for
Noncompliance with the Electric Faco
Equipment Standard preseribed by the
Federal Coal Mine Health and Safety Act
of 1969 has been received for the item of
equipment In underground coal mine as
follows:

ICP DOCKET NO. 4201-000, INDTAN HEAD
MINING COMPANY, INC., Indian Head
Mine No. 3, Mine ID No. 1502378 0' Hasard,
Kentucky, ICP Permit No. 4201-003-—R-5
m)m Dump Battery Buggy. 1D,

In accordance with the provisions of
§504.7(b) of Title 30, Code of Federal
Regulations, notice is hereby given that
requests for public hearing as to an ap-
plication for a renewal permit may be
filed on or before December 9, 1975. Re-
quests for public hearing must be filed
in accordance with 30 CFR Part 505 (35
FIR¥ 11206, July 15, 1970), as amended,
copies of which may be obtained from
the Panel upon request.

A copy of each application s avallable
for inspection and requests for public
hearing may be filed In the office of the

MATS
Correspondenece Control Officer, Interim

Street NW., Washington, D.C. 20008.
Geonce: A. HORNBACK,
Chairman, Interim
Compliance Panel.

NoveMner 17, 1975.
|FR Doc.75-31619 Plled 11-21-75:8:45 am )

INTERNATIONAL TRADE
COMMISSION

[Docket No. 337-TA-13|
LIQUID PROPANE HEATERS
Notice of Rescheduling of Preheari
Conference re

Notice is hereby given that the United
States International Trade Commission
bhas rescheduled the prehearing confer-
ence to be held in connection with inves-
tigation No. 337-TA-13, Liquid Propane
Heaters, from November 21, 1975, to
Monday, December 15, 1975, at 10:00
a.m., EST, in the Room of the
United States. International Trade Com-~
mission Building, 701 E Street, North-
west, Washington, D.C.

In connection therewith it is requested
that each participant, on or before
December 5, 1975, serve upon the
Administrative Law Judge and all known
parties the documents listed in the
Notice of Prehearing Conference pub~
lished in the FrpesaLl Recrster on Oc-
tober, 31, 1975 (40 FR 50752).

Issued: November 19, 1975.

MynroN R. RENICK,
Administrative Law Judye,

[FR Doc.75-31664 Flled 11-21-75;8:45 am]

NATIONAL ENDOWMENT FOR THE
HUMANITIES

ADVISORY COMMITTEE
FELLOWSHIPS PANEL
Notice of Meeting
Novemser 11, 1975,

Pursuant to the provisions of the Fed-
eral Advisory Committes Act (Public
Law 92-463) notice is hereby given that
& meeting of the Fellowships Panel will
be held in Washington, D.C., on: Decem-
ber 11 and 12, 1975, from 9:00 a.m. to
5:30 p.m.

The purpose of the meeting is to review
Fellowships in Residence for College
Teachers applications submitted to the
Natlonal Endowment for the Humanities
for 1976-1977 fellowship grants,

Because the proposed meeting will
consider financia¥ information and per-
sonne! and similar files the disclosure of
which would constitute a clearly un-
warranted’ invasion of personal privacy
pursuant to authorily granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, T have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 U.B.C. 552(h)
and that it Is essential to close the meet-
ing” to protect the free exchange of in-
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ternal views and to avold interference
with operation of the Committee,

It is suggested that those desiring more
specific Information get in touch with
the Advisory Committee Management
Officer, Mr, John W, Jordan, 806 15th
Street, N.W., Washington, D.C. 20506, or
call area code 202-382-2031,

JorN W. JorpAx,
Advisory Commitlee
Management Officer.

[FR Dov.,75-31657 Filed 11-21-75:8:45 am |

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL ON PHYSICS
Notice of Meeting

In accordance with the Federal Ad-
visory Committee Act, PL. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for Physics. Date:
December 11, 12, and 13, 1975, Time: 9 a.m.
each day. Place: Rm. 338, National Science
Foundation, 1800 G Street, NW., Washing-
ton, D.C. Type of meeting: Part Open—
Open 12/11 from @ am, to 3 pm. Closed
12/11 from 3 to § p.m. Open on 12/12 and
12/13.

Contact person; Dr. Marcel Bardon, Dep-
uty Division Director for Physics, Rm. 348,
National Sclence Foundation, Washington,
D.C. 20550, telephone 202/632-4310.

Summary minutes: (Open Portion)
May be obtained from the Committee
Management Coordination Staff, Man-
agement Analysis Office, Rm. 248, Na-
tional Science Foundation, Washington,
D.C. 20550.

Purpose of advisory panel: To provide
general advice and recommendations on
the impact of the NSF support of Phys-
ics, and to review and evaluate specific
proposals.

Agenda:

DecEMBER 11 (9§ AM. TO 3 P.M.)
OFPEN

Review of nuclear physics suported
by the National Science Foundation, with
consideration of the national perspective
in this area. This review will include re-
search in nuclear physics supported by
the Nuclear, Intermediate Energy, and
Theoretical Physics Programs.

Decemser 12 (3 70 5 P.M.)
CLOSED

Review and evaluate research pro-
posals that have been assigned to the
Physics Division.

DrorMaer 12
orEN

Continuation of topics discussed during
the open portion on December 11, and re-
marks and presentations by NSF stafl on
the FY 76 budget, NSF reorganization, and
other topics of interest to the Panel.

Drcesazr 13
OFEN

Continuation of topics discused on Decem-
ber 12.

Reason for closing: The proposals being
roeviewed contain information of a proprie-
tary or confidential nature, including tech-

NOTICES

nical information; financial data, such as
salaries; and personal information concern-
ing individuals associated with the proposals.
These matters are within the exemptions of
5 US.C, 652(b), (4), (5), and (6).

Authority to close meeting: The deter-
mination made on February 21, 1875, by the
Director of the Natlonal Science Foundation
pursuant to provisions of Section 10(d) of
Public Law 02-463,

Gai. A. MCHENRY,
Acting Committee
Management Officer.
Novemser 19, 1975,

[FR Doc.75-31643 Filed 11-21-75;8:45 am |

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-551)
GENERAL ELECTRIC CO.
Application for Export License

Please take notice that General Elec-
tric Company, San Jose, California has
submitted to the Nucléear Regulatory
Commission an application for a license
to authorize the export of two boiling
water reactors each with a thermal
power level of 28804 megawatts to Spain
and that the issuance of such license is
under consideration by the Nuclear Reg~
ulatory Commission.

No license authorizing the proposed
reactors’ export will be issued until the
Nuclear Reguatory Commission deter-
mines that such export is within the
scope of and consistent with the terms of
an applicable agreement for cooperation
arranged pursuant to Section 123 of the
Atomic Energy Act of 1954, as amended
(Act), nor until the Nuclear Regulatory
Commission has found that:

(a) The application complies with the
requirements of the Act, and the Com-
mission’s regulation set forth in 10 CFR,
Chapter 1, and

(b) The reactors proposed to be ex-
ported are utilization facilities as defined
in said Act and regulations.

In its review of applications solely to

authorize the export of production or
utilization facilities, the Nuclear Regula-
tory Commission does not evaluate the
health and safety characteristics of the
facilities to be exported. Consequently
there are no safety analysis report or
Advisory Committee on Reactor Safe-
guards report.

Unless on or before December 9, 1975,
a request for a hearing is filed with the
Nuclear Regulatory Commission by the
applicant, or a petition for leave to in-
tervene is filed by any person whose in-
terest may be affected by the pro-
ceeding, the Director of the Ofiice of
Nuclear Material Safety and Safeguards
may, upon the determinations and find-
ings noted above, cause to be issued to
General Electric Company a facility ex-
port license and may cause to be pub-
lished in the FepeEraL REGISTER &
notice of issuance of the license. If a re-
quest for a hearing or a petition for leave
to Intervene is filed within the time pre-
scribed in the notice, the Nuclear Reg-
ulatory Commission will Issue a notice of

hearing or an appropriate order.

A copy of the application is on file i
the Nuclear Regulatory Commission's
Public Document Room located at 1717
H Street NW., Washington, D.C.

Dated at Bethesda, Maryland this 14ty
day of November, 1975,

ll'\m- the Nuclear Regulatory Commis.
sion
G, WAYNE Kzrr,
Chief, Agreements and Exporis
Branch, Division of Fuel Cycle
and Material Sajety.

[FR Do0.75-31589 Piled 11-21-75;8:45 am)

|Docket No. 50-309]
MAINE YANKEE ATOMIC POWER co,

Issuance of Amendment to Facility
Operating License

Notice is hereby given that the US,
Nuclear Regulatory Commission (the
Commission) has issued Amendment
No. 16 to Facllity Operating License
No. DPR-36 issued to Maine Yankee
Atomic Power Company which revised
Technical Specifications for operation of
the Main Yankee Atomic Power Station,
located in Lincoln County, Maine. The
amendment is effective as of its date
of issuance.

The amendment changes the heatup,
cooldown and pressure-temperature
limitations of Maine Yankee Technical
Specification Sections 3.4 and 4.3.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s rules and regulations, The
Commission has made appropriate find-
ings as required by the Act and the Com-
mission’s rules and regulations In 10 CFR
Chapter I, which are set forth in
the license amendment. Prior public no-
tice of this amendment is not required
since the amendment does not involve a
significant hazards consideration.

For further details with respect to this
action, see (1) the application for
amendment dated June 2, 1875, (2)
Amendment No. 16 to License No, DPR~
36, with Change No. 24 and (3) the Com-
mission’s related Safety Evaluation, All
of these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street NW,
Washington, D.C. and at the Wiscassel
Public Library Association, High Strect,
Wiscasset, Maine,

A copy of items (2) and (3) may be ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 13t1
day of November, 1975.

For the Nuclear Regulatory Cominis-
sion.
Veaxox L. ROONEY,
Acting Chief, Operating Reac-
tors Branoh 4, Division of Re-
actor Licensing.

[FR Doc.75-31603 Filed 11-21-75;8:46 am}
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[ Docket No, 50-308]
MAINE YANKEE ATOMIC POWER CO.
|ssuance of Amendment to Facility
Operating License

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
14 to Facility Opérating License No.
DPR-36 issued to Maine Yankee Atomic
power Company for operation of the
Maine Yankee Atomic Power Station, lo-
cated In Lincoln County, Maine. The
amendment is effective as of its date of
issuance,

The amendment changes the license
and the Technical Specifications to allow
for & generalized provision for special
puclear, byproduct, and source material.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commis-
slon's rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment is not required since
the amendment does not involve a sig-
nificant hazards consideration.

For further details with respect to this
action, see (1) the application for
amendment dated February 11, 1975, as
modified February 21, 1975, (2) Amend-
ment No. 14 to License No, DPR-36, with
Change No. 22 and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C,, and at the Wiscasset Public Library
Association, High Street, Wiscasset,
Maine 04578.

A copy of items (2) and (3) may be
obtained upon request addressed to the
US, Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor “icensing.

Dated at Bethesda, Maryland, this
13th day of Navember, 1975.

For the Nuclear Regulatory Commis-
sion

VeErxox L. Rooney,
Acting Chief, Operating Reac-
tors Branch #4, Division
of Reactor Licensing.

[FR Doc.76-31602 Filed 11-21-75;8:45 am|

| Docket No, §0-333)

POWER AUTHORITY OF THE STATE OF

NEW YORK AND NIAGARA MOHAWK
POWER CORP. :

Proposed Issuance of Amendment to
Facility Operating License

The Nuclear Regulatory Commission
(the Commission) s considering issuance
of an amendment to Facility Operating
License No. DPR~59 issued to Power Au-
thority of the State of New York and
Niagara Mohawk Power Corporation (the
co-licensees), for operation ‘of the
James A. FitzPatrick Nuclear Power

NOTICES
Phnkt located in Oswego County, New
York.

The amendment would revise the pro-
visions in the Technical Specifications
relating to temperature limits for the
pressure suppression pool water,

Prior to issuance of the proposed Ji-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1854, as amended
(the Act) and the Commission's rules
and regulations.

By December 24, 1975, the licensee
may file & request for a hearing and any
person whose interest may be affected by
this proceeding may file a request for a
hearing in the form of a petition for leave
to intervene with respect to the issuance
of the amendment to the subject facility
operating license. Petitions for leave to
intervene must be filed under oath
or ‘aflfirmation in accordance with the
provisions of §2.714 of 10 CFR Part 2
of the Commissions’ regulations. A
petition for leave to intervene must
set forth the interest of the peti-
ticner in the proceeding, how that inter-
est may be affected by the results of the
proceeding, and the petitioner's conten-
tions with respect to the proposed licens-
ing action. Such petitions must be filed
in accordance with the provisions of this
FEDERAL REGISTER notice and § 2.714, and
must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Docketing and Service Section,
by the above date, A copy of the peti-
tion and/or request for a hearing should
be sent to the Executive Legal Director,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, and to Arvin E.
Upton, Esquire, LeBoeuf, Lamb, Leiby &
MacRae, 1757 N Street, NW,, Washing-
ton, D.C. 20036, the attorney for the
licensee.

A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or
aspects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each
aspect on which intervention is re-
quested. Petitions stating contentions re-
lating only to matters outside the Com-
mission’s jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chalrman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order Issued regarding the
disposition of the petitions.

In the event that a hearing is held
and & person is permitted to intervene,
he becomes a party to the proceeding and
has a right to participate fully in the con-
duct of the hearing. For example, he may
present evidence and examine and cross-
examine witnesses.

For further details with respect to this
action, see the letter from K. Goller to
G. T. Berry dated July 15, 1975, and the

SHTT

letter from G. T. Berry to K. Goller dated
July 30, 1975, which are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the Os-
wego City Library, 120 E. Second Street,
Oswego, New York 13126, The Safety
Evaluation, may be inspected at the
sbove locations and a copy may be ob-
tained upon request addressed to the U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
17th day of November 1975.

For the Nuclear Regulatory Commis-
sion.
VErxox L. RooNEY,
Acting Chief, Operating Reac-
tors Branch #4, Dipision of
Reactor Licensing.

| FR Doec.75~31601 Filed 11-21-75:8:45 am |

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a new guide In its Regulatory
Guide Series. This series has been devel-
oped to describe and make available to
the public methods acceptable to the
NRC staff of implementing specific parts
of the Commission's regulations and, in
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated acidents and to pro-
vide guidance to applicants concerning
certain of the information needed by
the staff in its review of applications for
permits and licenses.

Regulatory Guide 1.106, “Thermal
Overload Protection for Electric Motors
on Motor-Operated Valves," describes a
method acceptable to the NRC staff for
complying with regulations with regard
to thermal overload protection devices
for electric motors on motor-operated
valves controlled by motor starters.
Proper application of these devices is
necessary to ensure that they will not
needlessly prevent the motor from per-
forming its safety-related function.

Comments and suggestions in connec-
tion with (1) f{tems for inclusion In
guides currently being developed (listed
below) or (2) improvements in all pub-
lished guides are encouraged at any time,
Public comments on Regulatory Guide
1.106 will, however, be particularly use-
ful in evaluating the need for an early
revision if received by January 22, 1976,

Comments should be sent to the Secre-
tary of the Commission, U.S, Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Docketing and
Service Section.

Regulatory guides are available for in-
spection at the Commission’s Public
Document Room, 1717 H Street NW.,

Washington, D.C. Requests for single
copies of issued guides (which may be
reproduced) or for placement on an auto-
matic distribution list for single coples
of future guides should be made in writ-
ing to the Director, Office of Standards
Development, U.S. Nuclear Regulatory
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Commission, Washington, D.C. 20555.
Telephone requests cannot be accom-
modated, Regulatory guides are not copy-
righted and Commission approval is not
required to reproduce them.

Other Division 1 Regulatory Guides
currently being developed include the
following:

Fracture Toughness Class I Vessels Under
Overstress Conditions

Protection Postulated Events and
Accldents Outside of Contalnment

Practure Toughness Requirements for Mate-
rials for Class 2 and 3 Components

Malntenance of Water Purity in PWR Sec-
ondary Systems

Criteria for Heatup and Cooldown Procedures

Survelllance Tosting and Inservice Inspec~
tion of Therma! Barrier and Steam Gen~
erator Materials In High-Temperatire Gas~-
Cooled Reactors

Surveillance snd Postirradiation Examinas-
tion of Fuel Rods in Lead Assemblies

Design Load Combinations for Component
Supports

Interim Gulde on Tornado Missiles

Criterin for Plugging Steam Generator Tubes

Structural Design Criteria for Fuel Assem-
blles In Light-Water-Cooled Reactors

Overhead Crane Handling Systems for Nu-
clear Power Plants

Recommended Procedure for Resintering
Test to Monitor Densification Stability of
Production Fuel

Qualifications for Cement Grouting for Pre-
stressing Tendons In Containment Struc-
ture

Inservice Monitoring of Core and Core Sup-
port Structure Motion Via Neutron-Flux
Measurement

Loose Parts Monitoring Program for the
Primary System

Guidance for Content of Licensing Applica-
tions for Reload Fuel

Nuclear Safety-Related Concrete Structures

ASME Code Case Fiberglass Reinforced
Plastic Pipeing

Protection Against Low Trajectory Turbine
Missiles

Floor Dezign Response Spectra Development
for Selsmlc Design of Floor-Supported
Equipment or Components

Design Limits, Loading Combinations, and
Supplementary Criteria for Class 1 Plate
and Shell Type Component Supports

Design Limits, Loading Combinations, and
Supplementary Criteria for Class I Linear
Type Component Supports

Tornado Design Classification

Overpressure Protection of Low-Pressure Sys-
tems Connected to Reactor Coolant Pres-
sure Boundary

Protective Coatings for Light-Water Reactor
Containment Facilities

Quality Assurance Requirements for Installa-
tion, Inspection, and Testing of Mechanical
Equipment and Systems

Fire Protection Criteria for Nuclear Power
Plants
Roquirements for Auditing of Quallty
Assurance Programs for Nuclear Power
Plants

Quality Assurance Requirementa for Control
of Procurement of Equipment, Materials,
and Bervices for Nuclear Power Plants

Instrumentation for Light-Water-Cooled Nu-
clear Power Plants to Assess Plant Condi-
tions During and Following an Accldent

Quality Assurance Requirements for Lifting
Equipment

Maintenance and Testing of Batteries

Qualification Test of Class IE Cables, Connec-
tions, and Fleld Splices for Nuclear Power
Plants

NOTICES

Selsmic Qualification of Class I Electric
Equipment
Puel Ol Systems for Standby Diesel Gen«
erators

Quallty Assurance Requirements for the
Manufacture of Class IE Instrumentation
and Electric Equipment for Nuclear Power
Plants

Assumptions Used for Evaluating the Poten-
tial Radlological Consequences of a Liquid
Radioactive Waste System Acoident

Containment Isolation Provisions

Initial Startup Testing Program for Facllity
Shutdown from Outside the Control Room

Periodic Testing of Diesel Generators

Qualification of Inspection, Examination,
and Testing Personnel for Nuclear Faclli-
ties

Qunlity Assurance Program Requirements for
Nuclear Power Plant Puels

Testing of Nuclear Alr Cleaning Systems

Preoperational and Initial Startup Testing
of Feedwater Systems for BWRs

Identification of Materials, Parts, and Com-
ponents for Nuclear Power Plants

Emergency Planning for Nuclear Power
Plants

Control Room Manning -

Hydrologle Design Criteria for Water Control
Struoctures Constructed for Nuclear Power
Plants

Spill Analysis—Dispersion and Dilution in
Surface and Ground Water

Design Objectives for LWR Spent Fuel Pa-

cilities

Design Objectives for LWR Fuel Handling
Systems

Preoperational Testing of Diesel Generator
Units Used as Onsite Emergency Power
Sources st Nuclear Power Plants

Perlodic Testing of Class 1E Power and Pro-
tection Systems

Assumptions Used for Evaluating the Poten-
tial Radiological Consequences of a BWR
Radloactive Offgas System Fallure

Deslgn, Testing, and Maintenance Criteria
for Exhaust Fltration and Adsorption
Units

(6 US.C, 562(a))

Dated at Rockville, Maryland this
17th day of November 1975.

sjI"m' the Nuclear Regulatory Commis-
on.
RoserT B. MINOGUE,
Director, Office of
Standards Development,

|FR Doc.76-31607 Filed 11-21-75;8:45 am|

[Docket Nos. 50-259; 50-260]
TENNESSEE VALLEY AUTHORITY
Issuance of Amendments to Facility

Opera Licenses

Notice is hereby given that the US.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
17 to Facility Operating License No.
DPR-33 and Amendment No. 14 o Fa-
cllity Operating License No. DPFR-52
issued to Tennessee Valley Authority for
operation of the Browns Ferry Nuclear
Plant, Units 1 and 2, located in Lime-
stone County, Alabama. The amend-
ments are effective as of the date of
issuance.

The amendments authorize the plug-
ging of the bypass flow holes in the lower
core support plate. The amendments do

not authorize operation of the plant
which will be the subject of another
licensing action.

The application for these ameng-
ments complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and ths
Commission’s rules and regulations. The
Commission has made appropriate find-
ings as required by the Act and the
Commission’s rules and regulations in
10 CFR Chapter I, which are set forth
in the license amendments, Prior public
notice of these amendments is not re-
quired since the amendments do not
involve a significant hazards con-
sideration.

For further detalls with respect to
this action, see (1) the application for
amendments dated November 5, 1975, (2)
Amendment No. 17 to License No
DPR-33 and Amendment No. 14 to Li-
cense No. DPR-52, and (3) the Commis-
sion's related Safety Evaluation. Al of
these items are available for public in-
spection at the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Athens
Public Library, South and Forrest,
Athens, Alabama 35611.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
14th day of November 1975.

For the Nuclear Regulatory Commis-
sion.
RoserT A. Purrer,

Chief, Operating Reactors
Branch #1, Division of Reac-
tor Licensing.

{FR Doc.75-31605 Filed 11-21-75.8:45 am|

[Docket No. 50-57]
STATE UNIVERSITY OF NEW YORK AT
BUFFALO

Proposed Issuance of Amendment to
Facility Operating License

The Nuclear Regulator Commission
(the Commission) is considering issu-
ance of an amendment to Facility Op-
erating No. R-77 issued to State
University of New York which re-
vised Technical Specifications for op-
eration of the Nuclear Science and
Technology Facllity, located in Buffalo,
New York.

The amendment would revise the pro-
visions in the Technieal Specifications
relating to the reactor building exhaust
duct efluent mionitor sensitivity value
and to alrborne radioactive efiuent
release rate levels that require specific
operator actions, in accordance with the
licensee’s application for amendment
dated July 30, 1975.

Prior to issuance of the proposed li-
cense amendment, the Commission will
have made the findings required by gw
Atomic Energy Act of 1954, as amended
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(the Act) and the Commission’s rules
and regulations.

By December 24, 1975, the licensee may
e & request for a hearing and any
person whose interest may be affected
by this proceeding may file a request for
s hearing In the form of & petition
for leave to intervene with respect to
the Issuance of the amendment to the
subject facility operating license. Peti-
tons for leave to intervene must be filed
under oath or afirmation In accordance
with the provisions of §2.714 of 10
CFR Part 2 of the Commission’s regu-
lations. A petition for leave to intervene
must set forth the Interest of the peti-
tioner in the proceeding, how that in-
terest may be affected by the results of
the proceeding, and the petitioner’s con-
tentions with respect to the proposed li-
censing action. Such petitions must
be filed in accordance with the provisions
of this Feperar REGISTER notice and
12714, and must be filed with the
Secretary of the Commission, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Section, by the above date. A
copy of the petition and/or request for
o hearing should be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

A petition for leave to intervene must
be accompanied by a supporting aflidavit
which identifies the specific aspect or
aspects of the proceeding as to which
Intervention is desired and specifies with
particularity the facts on which the peti-
tioner relles a&s to both his interest and
his contentions with regard to each
aspect on which intervention is re-
quested. Petitions stating contentions re-
lating only to matters outside the Com-
mission’s jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
& hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held and
i person is permitted to intervene, he
becomes a party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses.

For further details with respect to this
action, see the application for amend-
ment dated July 30, 1975, which is avail-
able for public inspection at the Com-
mission’s Public Document Room, 1717 H
Street NW., Washington, D.C. The license
amendment, and the Safety Evaluation,
when issued, may be inspected at the
above locations and a copy may be ob-
tained upon request addressed to the
US. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Reactor Licensing,

Dated at Bethesda, Maryland this 6th
day of November 1975.

NOTICES

For the Nuclear Regulatory Commis-

sion.
GEZORGE LEAR,
Chief, Operating Reactors
Branch No. 3, Division of Re-
actor Licensing,

[FR Doc¢.75-31600 Filed 11-21-75;8:45 am)

[Docket Nos. STN 50-483, STN 50-480]

UNION ELECTRIC CO. (CALLAWAY
PLANT, UNITS 1 AND 2)

Order Convening Session of Resumed
Evidentiary Hearing

The Atomic Safety and Licensing
Board has determined after a telephonic
conference call that all parties are ready
to proceed with further presentation of
evidence in this proceeding on December
9, 1975.

Wherefore, it is ordered, In accordance
with the Atomic Energy Act, as amended,
and the Rules of Practice of the Nu-
clear Regulatory Commission that a re-
sumed session of evidentiary hearings in
this proceeding shall convene at 9:00
a.m. on Tuesday, December 9, 1975 in
the County Council Chambers of St.
Louis County, Administration Bullding
Annex, Room B-117, 7900 Forsyth, Clay-
ton, Missouri 63105.

It is further ordered, That all state-
ments intended to be offered as evidence
shall be prepared in written form and
served on the parties on or before De-
cember 1, 1975.

Issued: November 18, 1975, Bethesda,
Maryland,
ArToMIC SAFETY AND LICENS-
ING BOARD,
SaMuEL W. JENSCH,
Chairman,

[FR Doc.75-31606 Filed 11-21-75;8:45 am |

[License No. 42-16741-01E)
MICRO DISPLAY SYSTEM, INC.
Issuance of Byproduct Material License

Please take notice that the US. Nu-
clear Regulatory Commission has, pur-
suant to § 32.22 of 10 CFR Part 32, issued
License No. 42-16741-01E to Micro Dis-
play Systems, Inc,, 11103 Dennis Road,
Dallas, Texas 75229, which authorizes the
distribution of MDSI Model No.’s 410 and
412 watches to persons exempt from the
requirements for a license pursuant to
£ 30.19 of 10 CFR Part 30 or equivalent
regulations of an Agreement State.

1. The tritium-~filled tubes are designed
to illuminate a liquid crystal display
which displays time digitally, permitting
reading of the time in low ambient light,

2. The byproduct material incorporated
in the watches is tritium gas in sealed
tubes manufactured by American Atomic
Corp. (Model 60271-1), The nominal ac-
tivity contained in each wateh is 160 mil-
licuries,

3. The metal back of each watch case
will be stamped with the name of the

479

manufacturer (“MDSI”) and the by-
product material (*““H") contained in the
watch, A

A copy of the license and license ap-
plication containing additional informa-
tion are available for public inspection
at the Commission’s Public Document
Room at 1717 “H" Street N.W., Wash-
ington, D.C,

Dated at Bethesda, Maryland, Novem-
ber 18, 1975.

For the Nuclear Regulatory Commis-
glon.
Lxo WaADE, Jr.,
Acting Chief, Materials Branch,
Division: of Fuel Cycle and
Material Safety.

|FR Doc/76-31604 Filed 11-21-75:8:45 am]

[Docket No. P-599-A]
TENNESSEE VALLEY AUTHORITY

Receipt of Partial Application for Construc-
tion Permits and Facility Licenses: Time
mm&rbmission of Views on Antitrust

rs

Tennessee Valley Authority (the ap-
plicant), pursuant to section 103 of the
Atomic Energy Act of 1954, as amended,
has filed one part of an application, dated
September 2, 1975, in connection with
thelr plans to construct and operate 2
pressurized water nuclear reactors on a
site located near the boundary between
the East Embayment Block of the Mis-
sissipp! Embayment Province and the
Nashville Dome Province. The portion of
the application filed contains the infor-
mation requested by the Attorney Gen-
eral for the purpose of an antitrust re-
view of the application as set forth in 10
CFR Part 50, Appendix L.

The remaining portion of the applica-
tion consisting of s Preliminary Safety
Analysis Report accompanied by an En-
vironmental Report pursuant to § 2.101
of Part 2, is expected to be filed during
June, 1976. Upon receipt of the remain-
ing portions of the application dealing
with radiological health and safety and
environmental matters, separate notices
of receipt will be published by the Com-
mission including an appropriate notice
of hearing.

A copy of the partial application is
available for public Inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.,
20555. Docket No. P-599-A has been as-
signed to the application and it should
be referenced in any correspondence re-
lating to it.

Any person who wishes to have his
views on the antitrust matters of the ap-
plication presented to the Attorney Gen-
eral for conslderation should submit
such views to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Chief, Office of Anti-
trust and Indemnity, Office of Nuclear
Reactor Regulation, on or before Janu-
ary 19, 1976.

Dated at Bethesda, Maryland, this
11th day of November 1975,
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For the Nuclear Regulatory Commis-

sion.
Warter R. BUTLER,
Chief, Light Water Reactors
Branch 1-2, Dipision of Re-
actor Licensing.

[FR Doc.76-30831 Filed 11-14-76;8:45 am|]

| Docket No, 50-400]

DAIRYLAND POWER COOPERATIVE
(LA CROSSE BOILING WATER REACTOR)

Determination With Respect to Request for
mi:'ni:o From the Interim Acceptance

By letter dated October 10, 1975 Dalry-
land Power Cooperative (the licensee)
requested that the November 1, 1875 date
for achieving compliance with the IAC
for the facility be extended to March 1,
1976, A Notice of Request for Varlance
and request for public comment thereon
was published in the Frprral REGISTER
concurrently with a Determination (40
FR 51507, November 5, 1975) which ex-
tended the time until November 21, 1875,
for the La Crosse Boiling Water Reac-
tor (the facility) to achieve compliance
with the Commission’s Interim Accept-
ance Criteria (IAC) for Emergency Core
Cooling Systems (ECCS) for Light-
water Power Reactors set forth in the
Commission’s Interim Policy Statement
(36 FR 12247, June 29, 1971).

This interim action was taken to per-
mit the NRC staff to carefully review the
request for variance and to allow suffi-
cient time for public comment,

The Notice invited interested persons
to submit their views and comments with
respect to the request for variance to

the Secretary of the NRC within four- .

teen days of publication in the FEpERAL
REGISTER.

Because of delay between the time of
fssuance of the Notice by the Nuclear
Regulatory Commission and publication
in the Feperan Recister, the notice pe-
riod terminates on November 19, 1975,
two days prior to the date that the Oc-
tober 29, 1975, Determination expires.
The NRC staff does not believe that two
days provide sufficient time for the re-
ceipt and meaningful review of comments
from members of the public. In view of
this, the NRC staffl has further evaluated
the design of the licensee’s facility and
its attendant operating practices, and
the NRC staff has determined there is
reasonable assurance that the operation
of this facility for an additional period
of approximately two weeks will not ad-
versely affect the health and safety of
the public. Based on operating experience
with the facllity since promulgation of
the IAC, primary reliance on the con-
servative design practices utilized by this
facility will continue to afford suitable
protection to the health and safety of
the public. In addition, the augmented
inservice inspection requirement of the
IAC, which will continue in effect, will
provide further assurance during this
interim period, until December 5, 1975.
The likelihood of a loss of coolant acel-

dent during this period of time, based on

NOTICES

operating experience to date, is so small
that it can be considered to be negligible.
Accordingly, there is reasonable assur-
ance that operation of the facility until
December 5, 1975, will not adversely af-
fect the health and safety of the public.

Based on the foregoing considerations,
the NRC staff finds that cessation of op-
eration of the licensee's facility on No-
vember 21, 1975 is not warranted, and
the date by which operation of the fa-
cility must be brought into conformity,
with the JAC is hereby extended through
December 5, 1975.

Dated at Bethesda,
November 18, 1875.

For the Nuclear Regulatory Commls:
sion.

Maryland this

Epson G. Case,
Deputy Director, Office of
Nuclear Reactor Regulation,

[FR Doc,75-31850 Piled 11-21-75;9:50 am]

RENEGOTIATION BOARD
STATEMENT OF ORGANIZATION AND
FUNCTIONS

The Statement of Organizalion pub-
lished In the issue of June 6, 1957 (FR
Doc, 67-6258; 32 FR 8104), as heretofore
amended, is further amended by revising
the last sentence of the 3rd paragraph of
section 3 Organization.

* * * The major stafl units are: Oflce
of the Secretary, Office of Administra-
tion, Office of Planning and Analysis,
Office of Accounting, Office of Review,
and Office of General Counsel.

Dated: November 19, 1975.

R, C. HoLmqQuisT,
Chairman.

[FRR Doe.76-31650 Piled 11-21-75:8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34+:11824: Filo No.
SR-Amex-75-7]
AMERICAN STOCK EXCHANGE, INC.
Self-Regulatory Organizations

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15 US.C.
T8(s) (b) (1) (the “Act™), as amended by
Pub. L. No, 94-29, § 16 (June 4, 1875), no-
tice 1s hereby given that on November 13,
1975, the American Stock Exchange, Inc.
(“Amex"), 86 Trinity Place, New York,
New York 10006, a national securities ex-
change registered with the Commission
pursuant to Section 6 of the Act, filed
with the Commission copies of a proposed
rule change. The proposed rule change
would amend Amex Rule 859, which re-
states standard industry methods for cal-
culating the number of elapsed days in
determining accrued interest on bond
contracts, to conform that rule with ex-
isting securities industry practices.

The purpose of the amendments to
Rule 859 is to broaden the scope of the
rule so that it properly reflects the tech-

-

nical differences which exist between the
standard securities calculation methods
for the computation of elapsed days on
contracts in interest-bearing securities
issued or guaranteed by the United States
Government and contracts in other
bonds traded, or to be traded, on the
Amex, including securities of agencies of
the United States Government. The pro-
posed amendments to Rule 859 are based
upon Section 6(b)(1) of the Act, as
amended, which becomes effective on
December 1, 1975. The proposed amend-
ments to Rule 859 relate to the Amex's
ability to carry out the purposes of the
Act and to comply and to enforce com-
pliance by its members and persons as-
sociated with its members, with the Act
gnd the rules and regulations thereun-
er,

Interested persons are Invited to sub-
mit written data, views and arguments
concerning the proposed rule change.
Persons desiring to make written submis-
sions should file six copies thereof with
the Secretary of the Commission, Se-
curities and Exchange Commission, 500
North Capitol Street, Washington, D.C,
20549 within 30 days of this publication,
Reference should be made to File No. SR-
Amex-T75-T.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable
to national securities exchanges, and in
particular the requirements of Section
6 and the rules and regulations there-
under.

Further, the Commission finds good
cause for approving the proposed rule
change prior to the thirtieth day after
the date of publication of the notice of
the filing thereof.

The approval of the proposed rule
change is necessary to avold investor
confusion as to the proper calculation
methods for computing interest on con-
tracts in bonds, particularly insofar as
those methods apply to Federal agency
issues in which the Amex expects to inl-
tiate odd-lot trading on November 14,
1975, Further, the proposed rule change
does not formulate new methods of cal-
culation, but merely amends the present
Amex rule to reflect those existing meth-
ods of calculation which are commonly
used in the securities industry but were
not reflected in Amex Rule 859 when it
was first adopted.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change referenced above
be, and it hereby s, approved. !

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

[seaL]  GEORGE A, FITZSIMMONS,

Secretary.

Novemser 13, 1975,

AMERICAN STOCK EXCHANGE, INC.
PROPOSED AMENDMENTS TO RULE 859
(Brackets indicate words to be deleted

and italic is used to indicate words to be
added.)

FEDERAL REGISTER, VOL. 40, NO. 227-—MONDAY, NOVEMBER 24, 1975




Rule 859 Computation of Elapsed Days

The amount of interest deemed to have
accrued on contracts in accordance with
Rule 858 shall be {,]2

(1) On bonds (except securities issued
or quaranteed by the United States Gov-
ernment but including securities tssued
or guaranteed by agencies thereof), that
portion of the interest on the bonds for
o full year, computed for the number of
days elapsed since the previous interest
date on the basis of a 360-day-year. Each
calendar month shall be considered to be
1. of 360 days, or 30 days, and each pe-
riod from a date in one month to the
same date in the following month shall
be comsidered to be 30 days.

(2) On securities issued or guaranteed
by the United States Government [, or
agencies thereof] (except U.S. Treasury
bills), that portion of the interest on the
securities for the current full interest
period, computed for the actual number
of days elapsed since the previous inter-
est period, computed for the actual num-
ber of calendar in the current full
interest period. The actual elapsed days
in each calendar month shall be used in
determining the number of days in a
perfod.

...... Commentary.

1. Computation of elapsed days—The
following tables are [is] given to illus-
trate the method of computing the num-
ber of elapsed days in conformity with
Rule 859 above:

On bonds (except securities issued or
guaranteed by the United States Govern-
ment but including securities issued or
guaranteed by agencies thereof) :

From 1st to 30th of the same month to
be fipured as 29 days.

From 1st to 31st of the same month to
be figured as 30 days.

From 1st to 13t of the following month
to be figured as 30 days.

Where interest is payable on 30th or
31st of the month:

- From 30th or 31st to 1st of the follow-
fng month to be figured as 1 day.

From 30th or 31st to 30th of the jollow-
ing month to be figured as 30 days.

From 30th or 31st to 31st of the follow-
ing month to be figured as 30 days.

_ From 30th or 31st to 1st of second fol-
[owing month, figured as 1'month, 1 day.

On securities issued or guaranteed by
the United States Government [, or
."msn)cies thereof] (except U.S. Treasury
oiisg) >

_From 15th of & 28-day month to the
15th of the following month is 28 days.
FProm 15th of a 30-day month to the
15th of the following month is 30 days.
_From 15th of & 31-day month to the
15th of the following month is 31 days.
: The six months' nterest period end-

January 15 is 184 days.

February 15 is 184 days.

March 15 15 181 * days.

April 15 is 182* days.

May 15 is 181 * days.

June 15 15 182 * days.

July 15 is 181 * days.

August 15 is 181 * days.

‘Leap Year adds 1 day to tuls period.

NOTICES

September 15 is 184 days.

October 15 is 183 days.

November 15 is 184 days.

December 15 is 183 days.

2. The methods of computing discount
rates on U.S. Treasury bills are contained
in the Depurtment of the Treaswry's
“General Regulations Governing United
States Securities”, (Circular No. 300),
Washington, D.C., Government Printing
Office, March, 1973, (31 CFR Part 306,
Subpart E, Appendiz).

[FR Do0.75-31685 Piled 11-21-75;8:45 nm)

[Rel. No, 10250; 70-5765]
EASTERN UTILITIES ASSOCIATES, ET AL.

Notice of Proposed Issue and Sale of Notes
by Holding Company and Subsidiary
Companies to Banks and Open Account
Advances by Holding Company to One
Subsidiary

Novemsen 18, 1075,

In the matter of EASTERN UTILI-
TIES ASSOCIATES, P.O. Box 2333, Bos-
ton, Massachusetts 02107; BLACK-
STONE VALLEY ELECTRIC COM-
PANY, P.O. Box 1111, Lincoln, Rhode
Island 02865; BROCKTON EDISON
COMPANY, 36 Main Street, Brockton,
Massachusetts 02403; FALL RIVER
ELECTRIC LIGHT COMPANY, 85
North Main Street, Fall River, Massa-
chusetts 02722; MONTAUP ELECTRIC
COMPANY, P.O. Box 391, Fall River,
Massachusetts 02722,

Notice is hereby given that Eastern
Utilities Associates (“EUA"), a regis-
tered holding company, and its four
electric utility subsidiary companles,
Blackstone Valley Electric Company
(*Blackstone”), Brockton Edison Com-
pany (“Brockton™), Fall River Electric
Light Company (“Fall River”) and
Montaup Electric Company (“Mon-
taup") have filed a declaration with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1835
("Act"™), designating Sections 6(a), 7.
12(b), 12{(c) and 12(f) of the Act and
Rule 45(a) promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to
the declaration, which is summarized
below, for a tomplete statement of the
proposed transactions,

During the period ending December
28, 1976, EUA, Blackstone, Brockton,
Fall River, and Montaup propose to is-
sue and sell short-term, unsecured
promissory notes tc banks, and in the
case of Fall River to also receive open
account advances from EUA, in the
maximum aggregate amounts to be out-
standing at any one time as shown
below:

{In thousands)
From From  Aggrogate
Company banks EUA from banks
and EUA
EUA........ 22100 ... 100
Blackstone... . P ¥ RSN x:'m
o River smo a7
| y (A

Montaopas e veeereenn | ORI

SU481

The notes to banks will be dated as
of the date of issuance, will mature no
later than December 28, 1976, and will
be prepayable in whole or in part with-
out penalty, It Is represented that some
of the lending banks will require com-
pensating balances and that others will
not. With respect to notes for which a
209 compensating bdlance is required,
the notes will bear interest at not in ex-
cess of the prime or base rate In effect
on the date of issuance plus 4 of 1%;
if the compensating balance is 159, the
notes will bear interest at up to the prime
or base rate plus ¥ of 1% multiplied by
106349 ; if the compensating balance is
109, the notes bear interest at up to the
prime or base rate plus ¥ of 19% multi-
plied by 112%%. With respect to such
notes for which no compensating bal-
ance is required, the notes will bear in-
terest at varying rates up to a maximum
effective rate derived from the prime or
base rate plus ¥ of 1% together with an
assumed compensating balance of 20%.
Assuming @& prime or base rate of 714%,
the maximum effective rate of interest
would be 9.68%. ~

With respect to open account advances
by EUA to Fall River, the advances will
be made at not In excess of the prime
or base rate at The Pirst National Bank
of Boston in effect on the date of the
advance. A compensating balance of not
in excess of 209% of such advance will
be maintained at the bank by Fall River.
Assuming a prime or base rate of 7%,
the maximum effective rate of iInterest
on the advances to Fall River would be
approximately 9.4%

It is stated that the proceeds from
the proposed notes and advances will
be used to meet cash requirements for
construction, to provide funds for in-
vestment in subsidiaries and for com-
pensating balances with lending banks
through December 28, 1976, and to pay
outstanding short-term loans. On De-
cember 30, 1975, Blackstone, Brockton,
Fall River and Montaup expect to have
outstanding short-term loans of $2,200.-
000, $6,300,000, $7,200,000 and $20,000,-
000, respectively. EUA expects to have
outstanding short-term notes of $20,000,-
000 on December 30, 1075,

It is proposed that Fall River may
prepay an advance from EUA with the
proceeds of notes issued to banks, If the
Interest rate on a note issued to & bank
for the purpose of obtaining funds to
repay an advance from EUA shall ex-
ceed the rate on the advance being re-
paid, EUA shall reimburse or credit Fall
River for the added Interest required for
the term of the note =o issued.

It Is stated that no state commission
and no federal commission, other than
this Commission, has jurisdiction over
the proposéd transactions. The fees and
expenses to be incurred In connection
with the proposed transactions are to
be supplied by amendment.

Notice is further given that any Inter-
ested person may, not later than Decem-
ber 15, 1975, request In writing that a
hearing be held on such matter, stating
the nature of his Inferest, the reasons
for such request, and the issues of fact
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or law ralsed by said declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served personal-
ly or by mail (air mail if the person being
served Is located more than 500 miles
from the point of mailing) upon the
declarants at the above-stated addresses,
and proof of service (by aMdavit or, in
case of an attorney-at-law, by certifi-
cate) should be filed with the request, At
any time after said date, the declaration,
as filed or as it may be amended, may
be granted as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act or the Commission
may grant exemption from rules as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem
appropriate, Persons who request a hear-
ing or advice as to whether a hearing is
ordered will recelve any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.756-31640 Filed 11-21-75:8:45 am]

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSI-
NESS COMPETITION DETERMINATIONS
UNDER THE RURAL DEVELOPMENT

ACT
Natice of Applications

The organizations listed in the at-
tachment have applied to the Secretary
of Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees In order to establish or improve
facilities at-the locations listed for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural
Development Act, as amended, 7T US.C.
1924 (b), 1932, or 1942 (b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result In the transfer from one area to
another of any employment or business
activity provided by operations of the
applicant. It is permissible to assist the
establishment of a new branch, affiliate
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there is no
reason to believe the new facility is being
established with the intention of clos-
ing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result
in an increase in the production of goods,
materials, or commodities, or the avail-
ablility of services or facilities in the area,
when there is not sufficlent demand for

NOTICES

such goods, materials, commodities, serv-
ices, or facilities to employ the efficient
capacity of existing competitive commer-
cial or industrial enterprises, unless such
financial or other assistance will not have
an adverse effect upon existing competi-
tive enterprises in the area.

The Secretary of Labor’s review and
certification procedures are set forth at
29 CFR Part 75, published January 29,
19756 (40 FR 4393). In determining
whether the applications should be ap-
proved or denied, the Secretary will take
into consideration the following factors:

1, The overall employment and unem-
ployment sftuation in the local area in
which the proposed facility will be
located.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located i
other areas (where such competition is ,
factor).

5. In the case of applications involyiny
the establishment of branch plants or 1.
cilities, the potential effect of such ney
facilities on other existing plants or 1.
cilities operated by the applicant,

All persons wishing to bring to ths
attention of the Secretary of Labor any
Information pertinent to the determina.
tions which must be made regarding
these applications are Invited to submit
such information In writing on or before
December 8, 1975 to: Deputy Assistant
Secrteary for Manpower, 601 D Street
NW, Washington, D.C. 20213,

Signed at Washington, D.C. this 17th
day of November, 1975.

BeEN BURDETSKY,
Deputy Assistant
Secretary for Manpouwer.

Applications received during the week ending Nov. 14,°1976

Name of applicant Location of entecprise Priocipal product or activity
CuBlck COntaltier Corp-e.mmmneemnneanas MInotols, N .oeiceenmnnaasans Waxed corrugated boxes.
Acorn Lake Cam ung, 100.. e eescanas Stillwater, NJ..... ~eee Recreation vohiele oumpsites.
Canters HNOB, Aponte, Ine. . ....o.o.oes Armoyo, P.R_....... Aﬁxmnln for the construction (o-
usiry.
0 L T SRR A S (R Alocht, WA ..o ereierrrvonsinss Mdmdtlx{:etme of rotary blast hok
L8W lmlnf (2 W S P Pt MoMinmville, Tenn... .....o.ooviae Loase of Indostrial building
Tri-City Bullding Components, Ine....... Middlesex and Forsythe Counties, Nnnn!ucw ture butlding compocents,
O w trision,

R?\Nxﬂ B}ri'ndhy, d.ba Moadowbrook Giles County, Tenn............... Numing bome,

Nursing Home.
Rehabllitation Centers, Ine.. .. ooeanen.. Magee, Miss. ... coneennrennrnnnn Skillod nursing home.
Mainline Power Products Co., Tne. (tenant  West Frankfort, 111, ... ... Cablo spliclng.

of Franklin County industedal park).
T I R s A Huntiogton, Ind....o.ooeernrnnn Manufecturer of steel obaln for use

Custom Metal Fabrication, Ine. (tenant to  Kingsford, Mich, ... .ooveenn...

oity of Kingsford),

on agricultural Implesnents.
Murine dock equipment, electris

control panels.
Henry R. Detgen, Jr. (tenant o city of Harboe Beach, Mich. ... .......... Treh eull?v:tlun.
Harbor Boaeh fndustrial park),
Bayou Chatean Nursing Conter, Inc...... Simmespoet, Lo oo orrrinrnnan Numsing services.
Bratton Furolture Manufacturing Co...... Shirley, Ark weee Manulscture of furniture.
Dadeo Fashions, Ine (tennut of Cotishatta). Comshatts, La .« Children's shirts,
G. & W. Trus Valoe Hardware. ...........

Broulim's Suparmarket, Ino. ... Rober
CAMP, Incorporated

Rotall hardware supplies.
ro.

[FR Doc.75-31571 Filed 11-21-75;8:45 am|

Office of the Secretary
[TA-W-320]
FORD MOTOR CO.

investigation Regarding Certification of Eli-
bl:;tty. To Apply for Worker Adjustment
nce

On November 7, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1074
(“the Act”) by the United Auto Workers
on behalf of the workers and former
workers of Buffalo Stamping Plant,
Metal Stamping Division, Hamburg, New
York of the Ford Motor Company, Dear-
born, Michigan (TA-W-329).

Accordingly, the Acting Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has in-
stituted an investigation as provided in
Section 221(a) of the Act and 20 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or

directly competitive with tools, dies, jigs

and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber of or proportion of the workers o
such firm or subdivision. The investign-
tion will further relate, as appropriste.
to the determination of the date on
which total or partial separations began
or threatened to begin and the subdivi-
slon of the firm Involved. A group meet-
ing the eligibility requirements of Sec-
tlon 222 of the Act will be certified as
eligible to apply for adjustment wLa'-:
ance under Title II Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CFR Part 50.

Pursuant to 29 CFR 00.13, the peti-
tioner or any other person showing &
substantial interest in the subject matier
of the investigation may request a pub-
lic hearing, provided such request is mL:d
in writing with the Acting Director, Of-
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ace of Trade Adjustment Assistance, at
the address shown below, not later than
December 4, 1875,

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
ird St. and Constitution Ave., N.W,
washington, D.C. 20210.

Signed at Washington, D.C, this Tth
day of November 1975.

Marvin M, Fooxs,
Acting Director, Office of
Trade Adjustment Assistance.

[FR Doc.75-31682 Plled 11-21-75:8:45 am]

['TA-W-330]
FORD MOTOR CO.
Investigation Regarding Certification of Eli-
ibilistty‘ To Apply for Worker Adjustment
sistance

On November 7, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
(“the Act"”) by the United Auto Workers
on behalf of the workers and former
workers of Woodhaven Stamping Plant,
Metal Stamping Division, Woodhaven,
Michigan of the Ford Motor Company,
Dearborn, Michigan (TA-W-330).

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation &s provided
in Section 221(a) of the Act and 29 CFR
90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with tools, dies, jigs
and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CFR Part 90.

Pursuant to 28 CFR 00,13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the Investigation may request a public
nearing, provided such request is filed in
writing with the Acting Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Decem-
ber 4, 1975,

The petition filed in this case is avall-
able for mspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,

NOTICES

3rd St. and Constitution Ave., N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 7th
day of November 1975.

Manvin M. FooOKs,
Acting Director, Office of
Trade Adjustment Assistance.

[PR Doc.75-31083 Filed 11-21-75;8:45 am)

{TA-W-331)
- FORD MOTOR CO.
Regarding Certification of Eli-
‘"mm for Worker Adjustment

On November 7, 1875, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1074
(“the Act”) by the United Auto Workers
on behalf of the workers and former
workers of Maumee Stamping Plant,
Metal Stamping Division, Maumee, Ohio,
of the Ford Motor Company, Dearborn,
Michigan (TA-W-331).

Accordingly, the Acting Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in Sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with tools, dies, jigs
and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation will
further relate, as appropriate, to the de-
fermination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply for
adjustment assistance under Title IT,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 20 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, not later than
December 4, 1975,

The petition filed in this case is avall-
able for inspection at the OfMce of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., N.W.,

Washington, D.C. 20210.

Signed at Washington, D.C. this Tth
day of November 1975.

Marvix M. FOOxKs,
Acling Director, Office of
Trade Adjustment Assistance.

[FR D0o0.75-31684 Filed 11-21-75;8:45 am|
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[TA-W-326)
FORD MOTOR CO.
Regarding Certification of Eli-
To Apply for Worker Adjustment
nce

On November 7, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
(“the Act™ by the United Auto Workers
on behalf of the workers and former
workers of Dearborn Tool and Die Plant,
Metal Stamping Division, Dearborn,
Michigan of the Ford Motor Company,
Dearborn, Michigan (TA-W-326).

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in Section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or

~directly competitive with tools, dies, jigs

and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline In sales or produc-
tion, or both. of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision, The investigation
will further reiate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved, A group meeting the eligi-
bility reauirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title IT,
Chapier 2, of the Act in accordance with
the provisions of Subpart B of 20 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investieation may request & public
hearing, provided such request is filed in
writing with the Acting Director, Office
of Trade Adinstment Assistance, at the
address shown below, not later than De-
cember 4, 1975,

The petition filed in this case is avail-
able for Inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Buréau of International
Labor Affalrs, US. Department of Labor,
3rd St. and Constitution Ave,, N.W.,
Washington, D.C. 20210,

Signed at Washington, D.C., thisz Tth
day of November 1975.
Manrviy M. FOOKS,
Acting Director, Office of
Trade Adjustment Assistance.
[PR Doc.75-31079 Plled 11-21-75:8:45 am|

[TA-W-327T)
FORD MOTOR CO.

investigation Regarding Certification of Eli-
giAz'li To Apply for Worker Adjustment
nce

On November 7, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
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(“the Act”) by the United Auto Workers
on behalf of the workers and former
workers of Cleveland Stamping Plant,
Metal Stamping Division, Walton Hills,
Ohlo of the Ford Motor Company, Dear-
born, Michigan (TA-W-327),

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in Section 221(a) of the Act and 29
CFR 90.12,

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with tools, dies, jigs
and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eli-
gibility requirements of Sectibn 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject matter
of the Investigation may request a public
hearing, provided such request is filed
in writing with the Acting Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than December 4, 1975.

The petition filed in this case Is avall-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust~
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S, Department of
Labor, 3rd St. and Constitution Ave,,
N.W., Washington, DC. 20210.

Signed at Washington, D.C. this Tth
day of November 1975.

MArvIN M. FOOKs,
Acting Director, Office of
Trade Adjustment Assistance.

[FR Doc¢.76-31680 Filed 11-21-75;8:456 am)

[TA-W-328]
FORD MOTOR CO.

lnvasﬁfaﬁon Regarding Certification of Eli-
stl:&To Apply for Worker Adjustment
sistance

On November 7, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
(“the Act”) by the United Auto Workers
on behalf of the workers and former
workers of Chicago Stamping Plant;
Metal Stamping Division, Chicago
Heights, Tllinois of the Ford Motor
Company, Dearborn, Michigan (TA-W-
328).

NOTICES

Accordingly, the Acting Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as
provided in Section 221(a) of the Act
and 29 CFR 90.12,

The purpose of the investigation is to
determine whether absolute or relative
increases of imports or articles like or
directly competitive with tools, dies, jigs
and fixtures produced by Ford Motor
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales-or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 20 CFR Part 90,

Pursuant to 20 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Acting Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December 4, 1975.

The petition filed in this case is avall-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affalrs, U.S. Department of Labor,
3rd St. and Constitution Ave, N.W,,
Washington, D.C. 20210,

Signed at Washington, D.C. this 7th
day of November 1875.
MARVIN M. FOOKS,
Acting Director, Oflice of
Trade Adjustment Assistance.

[FR Doe,75-31681 Piled 11-21-75;8:45 am|

[Order No. 15-76]
INFLATIONARY IMPACT OF MAJOR
PROPOSALS

Policy and Criteria for Evaluation

1. Purpose, To establish the Depart-
ment of Labor (DOL) policy and criteria
for the evaluation of the Inflationary
impact of major legislative proposals,
rules, or regulations in compliance with
Executive Order (E.O.) 11821,

2. Background. On November 27, 1874,
the President issued E.O. 11821 empha-~-
sizing his commitment to diminish the
infilationary impact of the Executive
Branch of Government. The Order pro-
vided that major proposals for legisla-
tion and for the promulgation of regula-
tions or rules by Executive departments
and establishments shall be accompanied
by a statement which certifies that the

inflationary impact of the proposal has
been evaluated. The Director of the Office
of Managemnet and Budget (OMB) wys
designated to develop criteria and pre.
scribe procedures for carrying out the
Order. These res ties have been
further delegated to Executive depart-
ment and establishment heads by OMB
Circular A-107.

3. Policy. It is the policy of the DOL
to delegate authority and responsibility
for the efficient and effective compliance
with E.O. 11821 to the operating Agencies
of the Department and that a uniform
system for compliance be achieved
throughout the Department by the in.
volvement of the Office of the Solicitor
(SOL) and the Office of the Assistant

.Secretary for Policy, Evaluation, and

Research (ASPER).

The procedures to be followed In the
preparation of Inflationary Impact
Statements (IIS) and Statements of Cer-
tification are detalled In the Temporary
Directive—Preparation of IIS,

In designing an economic analysic ap-
propriate for each proposal that requires
an IIS, the initlating Agency shall con-
sider where practicable and appropriate:

a. The principal costs or other infla-
tionary effects of the action on markets,
consumers, businesses, ete., and where
Fractlcablo. secondary cost and price ef-

ects.

b. A comparison of the benefits to be
derived from. the proposed action with
the estimated costs and infiationary im-
pacts. These benefits should be quanti-
fled to the extent practicable,

4. Certification. The term “Statement
of Certification” or “certification” as
used in this Order means:

a. A statement by the initiating
Agency, concurred with by the SOL and
ASPER, cetrifying that the propsoed ac-
tions, pursuant to the application of the.
identification criteria specified in Sec-
tion 5 of this Order, do not warrant an
inflationary impact evaluation; or

b. A statement by the inltating Agency,
concurred with by ASPER, that the pro-
posed actions, subject to an inflationary
fmpact evaluation, have been reviewed in
accordance with the criteria specified in
Section 5.

5. Identification Criteria. This Order
applies to each major plece of legislation,
rule, or regulation proposed by the De-
partment where there is reason to be-
lieve there may be a significant inflation-
ary impact.

a. Proposed Legislation. This Order
covers legislation proposed by the De-
partment, It excludes: (1) Legislation
that is technical in nature which, for
example, transfers functions from one
agency to another and therefore does nos
add any new substantive requirements;
(2) Requests for appropriations, either
general or supplemental, which imple-
ment existing laws; and (3) Legislation
initiated by other Executive dpart-
ments or establishments or the Congress
on which the Department comments,
either in reports or testimony, beforo
Congress or in reports to OMB.
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b. Proposed Rules and Regulations.
This Order covers rules and regulations
proposed by the Department excluding
the following actions:

(1) Wage determinations under the
Davis-Bacon and related aets, Walsh-
Healey Public Contracts Act and the
Service Contract Act.

(2) Wage determinations for American
gamoa, Puerto Rico, and the Virgin Is-
lands where industry committees deter-
mine the applicable minimum wage
raies.

(3) Issuance of Employment Stand-
ards Administration subminimum wage
certificates.

(4) Determinations of automatic In-
creases in worker's compensation pay-
ments which are required by law,

(5) Grants or contract awards.

6) Variances under the Occupational
Safety and Health Act.

(7 Assessment of civil penalties.

(8) Emergency (temporary) stand-
ards promulgated under Section 6(¢c) of
the Occupational SBafety and Health Act,
29 US.C. 655(c), provided that notice is
given at the time of promulgation of the
emergency (temporary) standard in the
Feoeral RecisTER of the requirement
that any permanent standard promul-
gated as a result of a Section 6(c) pro-
ceeding shall be subject to inflation im-
pact analysis prior to its final
promulgation.,

¢. Economic Identification Criteria for
the determination of “substantive" legis-
lative and rulemaking proposals. Except
for those types of legislative and rule-
making proposals specifically excluded
by Section 5a and 5b of this Order, the
following economie jdentification criteria
are to be used in determining whether
broposed legislation, rules, or regulations
are "major,” thereby requiring an infia-
tonary impact analysis and certification.
These criteria, where applicable, are to
be applied to each new legislative pro-
posal, rule, or regulation and an IS
must be prepared should any of the eco-
nomic effects enumerated below prevail.

(1) Cost Impact—If the proposal is
expected to produce a net increase in
C0sis to consumers, businesses, or Fed-
eral, State, or local governments exceed-
ing $100 million in any year, $180 million
In a 2-year period for the national
fconomy; or $50 million in any vear, $75
million in a 2-year period for any indus-
try (4 digit standard industrial classifi-
tation code) or level of government (all
Sw:fur thresholds are in constant 1975

OLIATS) .

'2) Productivity—In making the cost
‘mpact analysis discussed above, consid-
fration should be given to the possible
negative effects on productivity that may
drise through any of the following:
—reduction or restriction of ustry (i
Put) capacity or capital lnmt.:'odnt. A
5 i*};‘;‘;:e In labor person-hours per unit
Tincrenase In barriers to substitution of
processed or raw material supplies.
—reduction or restrietion in adaptation of
W technologies, equipment processes, or

skills

NOTICES

(3) Effect on Energy Supply/Demand—
If the proposal is likely to cause in any
1 year an Increase in demand for or de-
crease in supply of petroleum or other
forms of energy by 25,000 barrels per
day or its equivalent.

(4) Effect on Supplies of Critical Ma-
terials—If the proposal would decrease
the total national supply of critical ma-
terials by 3 percent or more. ASPER will
define those materials that are deemed
critical for the purposes of this Order,

(5) Effect on Employment—If the pro-
posal is expected to decrease the demand
for labor by more than 0.2 percent at the
national level, or 10,000 workers at the
industry, State, or local government
level.

6) Effects on Market Structyre—If
the proposal is expected to impose a sub-
stantial limitation on market entry, in-
crease concentration substantially, or
would substantially increase the poten-
tial for a monopoly in a line of com-
merce. This criterion is applicable only
to markets, as defined by ASPER, where
commerce exceeds $100 million per year.

6. Responsibilities.

a, Assistant Secretary for Policy,
Evaluation, and Research 1s responsible
for the overall guidance of the system
and for ensuring that evaluations are
made available to interested Agencies. It
is incumbent upon ASPER to promptly
review all quarterly reports, proposed
Statements of Certification, and the IIS.

b. Agency Heads initiating regulations
or legislative proposals within the scope
of this Order, or lead Agencies with re-
spect to such regulations or legislative
proposals, are responsible for the prepar-
ation of certifications as defined by Sec-
tion 4, except as such responsibility may
be agsigned to another Agency by ASPER.
Agencies are also responsible for the
preparation of quarterly reports to
ASPER on all legislation, rules, and reg-
ulations that are expected to be proposed
in the subsequent quarter. These reports
shall contain a rationale as to the need
or lack thereof for an IIS.

c. The Solicitor 1s responsible for
rendering legal advice concerning the
coverage and applicability of the require-
ments of this Order. Furthermore, before
any major proposed regulations, requir-
ing certification under this Order and
implementing Instructions are submitted
by the SOL for clearance or approval,
SOL shall ensure that a certification
statement (as defined in Section 4) and
a summary of the analysis accompany
such regulations. Before any major legis-
lative proposals to which this Order ap-
plies are submitted to the OMB for
clearance, the SOL shall assure that a
certification statement has been pre-
pred as required by this Order. In any
case where there is no such certification
when it Is required, the Solicitor shall
promptly notify the appropriate Agency
and ASPER.

7. Eflective and Expiration Dates. This
Order s effective Immediately and will
expire on December 31, 1976.

54485
Signed at Washington, D.C. this 15th
day of November, 1975.

Joax T. DuxLop,
Secretary of Labor.

IFR Doc.75-31677 Piled 11-21-75;8:45 am)

{Order No. 14-75)

MANPOWER AND THE MANPOWER
ADMINISTRATION

Renaming the Office of the Assistant
Secretary

1, Purpose. To change the name of the
Office of the Assistant Secretary for
Manpower and the Manpower Adminis-
tration.

2. Background. In recent years, pro-
gram responsibilities of the Federal Gov-
ernment in the employment and train-
ing area have substantially increased.
The passage of the Manpower Develop-
ment and Training Act of 1962, the Eco-
nomic Opportunity Act of 1964, and the
Lmergency Employment Act of 1971 re-
flected the Nation’s interest in this vital
area, In 1973, the goals contained in
these three statutes were coordinated and
placed in a new statutory structure, the
Comprehensive Employment and Train-
ing Act. Other major statutes in this area
include the National Apprenticeship Act,
the Wagner-Peyser Act, and the Pederal
Unemployment Tax Act.

As ~ach of these statutes impact upon
the employment or training of workers,
the Administration within the Depart-
ment which administers these statutes
should reflect these generic concerns.

3. Office of the Assistant Secretary for
Manpower and the Manpower Adminis-
tration.

a. It is hereby ordered that the Office
of the Assistant Secretary for Manpower
be redesignated the Office of the Assist-
ant Secretary for Employment and
Training.

b. Further, it is hereby ordered that
the Manpower Administration be redes-
ignated the Employment and Training
Administration.

¢. All offices deriving their name in
whole, or in part, from the redesignated
Office of the Assistant Secretary for Em-
ployment and Training, or the redesig-
nated Employment and Training Admin-
istration should accomplish an appro-
priate change of name pursuant to this
Order.

d. All employees of the previously
named Office of the Assistant Secretary
for Manpower or the Manpower Admin-
istration are redesignated employees of
the Office of the Assistant Secretary for
Employment and Training or the Em-
ployment and Training Administration,
respectively.

e. All programs, activities, functions,
and responsibilities delegated to the pre-
viously named Office of the Assistant
Secretary for Manpower or the Man-
power Administration are redesignated
programs, activities, functions, and re-
sponsibilities of the Office of the Assist-

ant Secretary for Employment and
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Training or the Employment and Train-
ing Administration, respectively.

4. Other Agencies. Other Agencies
within the Department of Labor shall
make any appropriate redesignation in
conformity with the spirit and purposes
of this Order,

5. Effective Date. This Order is effec-
tive immediately.

Signed at Washington, D.C. this 12th
day of November, 1975,

Joun T. DusLop,
Secretary of Labor.

[FR Doc.75-31676 Filed 11-21-75;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 919]
ASSIGNMENT OF HEARINGS
Novemeer 19, 1975,

Cases assigned for hearing, postpone-
ment, cancelation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancelation or postponements of hear-
ings in which they are interested.

MO 115524 (Sub-No. 27), Bursch Trucking,
Co.,, DBA Trucking, Inc, now
being assigned January 27, 1978, (1 day).
at Phoenix, Arfz: in a hearing room to be
iater designated. MC 140756 Fann R. Me-
Kelvey DBA McKelvey Trucking, now being
assigned January 28, 1076 (3 days), at Phoe-
nix, Ariz; in a hearing room to be later
designated.

MC-0-8248, Eahanic Trucking Co,, Revoca~
tion of Certificate, now being assigned
February 2, 1076 (1 day), at Los Angeles,
Callf., in & hearing room to be later desig-
nated.,

MC 10227 Sub 217, Leonard Bros. Trucking
Co., now belng assignoed February 3, 1876
(1 day), st Los Angeles, Calif.; in a hearing
room to be later designated.

MC 127042 Sub 154, Hagen, Inc, now belng
assigned February 4, 1976, (1 day), at Los
Angeles, Calif; In o hearing room to be
1ster designated.

MC 119726 Sub 63, NAB. Trucking Co,
Inc.,, MC 130405 Sub 46, National Carriers,
Inc, and MC 140768, American Trans-
Frelght, Inc., now assigned December 2,
1975, at the Offices of the Interstate Com-
merce Commission, Washington, D.C, is
postponed indefinitely.

MC-F-12313, Eells Cargo, Inc—Furchass—
Western Truck Lines and MC 43269, Wells
Cargo, Inc., now being sssigned February
Oth, 1976, (1 week), at Los Angoles, Calif.;
in & hearing room to be later designated.

MC 1400563, TRK Transport, Inc, Nnow as-
signed Decembor 2, 1075, at Los Angeles,
Callfornia, will be held in Room 1501,
Foderal Courthouse, 312 North Spring
Street.

MC-F 12510, Imperial Van Lines, Inc~—Con-
trol—Martin Van Lines, Inc,, now assigned
December 8, 1075, at Los Angeles, Call-
fornia, will be held in Room 1501, Federal
Courthouse, 312 North Spring St. MC

NOTICES

130134 Sub 2, Kennedy Motors, Inc., now
assigned December 4, 1075, at Los Angeles,
Californin, will be held In Room 1501, 312
North Spring Street. .

MC 2366 Sub 4, William Corbitt, Inc., now
being assigned January 21, 1976, at the
Offices of the Interstate Commorce Com-
mission, Washington, D.C.

MC 138635 Sub 14, Carolina Western Express,
Inc,, now being assigned January 22, 1976,
at the Offices of the Interstate Commerce
Commission, Washington, D.C, .

MC 136343 Sub 42, Milton Transportation,
Inc., now belng assigned January 22, 1076,
nt the OMoes of the Interstate Commerce
Commission, Washington, D.C.

MO-FO 75074, American Tank Transport, Inc.,
Curtls Bay, Maryland Transferee and Yale
Transport Corp. ¥. Ralph Nogg, Successor
Trustee, Secaucus, New Jersey Transferor,
now being assigned January 26, 1976, a
the offices of the Interstate Commerce
Commission, Washington, D.C.

MC 61445 Sub 8, Contractors Transport Corp.,
now assigned November 24, 1975 at Wash-
ington, D.C., hans been postponed in-
definitaly.

MC 130208, Century International Travel,
Inec. d/b/a Centours, now assigned Decem-
ber 9, 1975, at Baton Rouge, Louisiana,
will be held In the Auditorium, First Floor,
State Library Bullding, 760 Riverside Mall.

MC 112801 Sub 171, Transport Service Co.,
now assigned December 0, 1075 at Chicago,
Iillnots, Is cancelled and application dis-
missed, MC 128273 Sub 107, Midwestern
Distribution, Inc., now assigned December
11, 1975 at Louisville, Ky., ‘'will bo held In
Room 183 Pederal Bldg., 600 Federal Place.

MC 111422 Sub 7, O.D. Anderson, Inc., now
assigned December 10, 1975, at Youngs-
town, Ohlo, will be held In Room 214,
Main Post Office Bldg., 9ih West Front
Btreet.

MC 8958 Sub 29, The Youngstown Cartage
Co,, now assigned December 15, 1075, at
Columbus, Ohio, will be held In Room 235
Feoderal Office Bldg., 85 Marconi Blvd.

MC 116768 Sub 306, Carl Subler Trucking,
Ine., now assigned December 16, 1975 at
Columbus, Ohlo, will be held in Room
235 Federal Office Bldg., 85 Marcon! Bivd.

MC 118632 Sub 61, Reed Lines, Ino, and MC
123255 Sub 53, B & L Motor Freight, Inc,
now assigned December 18, 1976 at Co-
lumbus, Ohjo, will be held in Room 235
Federal OfMee Bldg,, 85 Marconi Bivd,

MC 117557 Sub 21, Matson, Inc., now assigned
Docember 5, 1875 at Chicago, 111, will be
held in Room 286, Everett McKinley Dirk-
sen Bldg,, 219 8. Dearborn Strect,

AB 1 Sub 18, Chicago and North Wostern
Transportation Company Abandoned Be-
tween Clutier And Buckingham, In Tama
County, Tows, now assigned December 2,
1975 at Traer, Iows, will be hold In City
Hall,

[seaL] Rosert L. OswaLDd,
Secretary.

[FB Doc.76-816871 Piled 11-21-75;8:45 am)]

[Notice No. 133]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Novemser 10, 1875.

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3, These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named In

RecisTER publication ng
ter than the 15th calendar day after
the notice of the filing of the
is published in the Feoraa
REGISTER, One copy of the protest must
be served on the applicant, or its ny-
thorized representative, iIf any, and the
protestant must certify that such service
has been made. The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC”
docket and “Sub” number and guoting
the particular portion of authority up.
on which it relies. Also, the protestant
shall specify the service it can and wil
provide and the amount and type of
equipment it will make available for wse
in connection with the service contem-
plated by the TA application. The weight
accorded a protest shall be governed by
the completeness and pertinence of the
protestant’s information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application ison file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C,, and also in the
LC.C. Field Office to which protests are
to be transmitted.

Moror CARRIERS OF PRrOPENTY

No. MC 82492 (Sub-No. 128 TA), filed
November 11, 1975. Applicant: MICHI-
GAN & NEBRASKA TRANSIT CO., INC,
2109 Olmstead Road, P.O. Box 2833, Kal-
amazoo, Mich, 49003, Applicant’s repre-
sentative: Willlam C. Harris (same as
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs (except commodities in
bulk), from the plantsite and warehouse
facilities of Jeno's, Inc., at or near Sodus,
Mich., to points in Illinois, Towa, Kansas,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota and Wisconsin, for
180 days. Supporting shipper: Jeno’s,

g
:

. Inc., P.O. Box 6509, Duluth, Minn. 55806.

Send protests fo: C. R. Flemming, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 225
Federal Bldg., Lansing, Mich. 48933.

No. MC 83217 (Sub-No. 68 TA), filed
November 10, 1975, Applicant: DAKOTA
EXPRESS, INC, 550 East Pifth St,
South, South St. Paul, Minn. 55075. Ap-
plcant’s representative: Bill White
(same address as applicant). Authoriw
sought to operate as a common carrner,
by motor vehicle, over irregular routes,
transporting: Foodstuffs (except com-
modities in bulk) , from the plantsite and
warehouse facilities of Jeno’s, Inc., at of
near Sodus, Mich., to points in Iows
Kansas, Missourl, Nebraska, Minnesota,
North Dakota, and South Dakota. Re-
striction: Restricted to traffic originating
at the plantsite and warehouse facilities
of Jeno's, Inc,, at or near Sodus, Mich,
for 180 days. Supporting shipper: Jeno's
Inc., 525 Lake Ave., South, Duluth, Minn.
55082. Send protests to: A. N. Spath,
District Supervisor, Bureau of Operd-
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tlons, Interstate Commerce Commission,
414 Federal Bldg., & U.S. Courthouse, 110
8. 4th St., Minneapolis, Minn, 55401.

No. MC 107295 (Sub-No. 788 TA), filed
November 11, 1975. Applicant: PRE-FAB
TRANSIT CO., 100 South Main St.,
Farmer City, I1l. 61842, Applicant's rep-
resentative: Duane Zehr (same address
a¢ applicant) . Authority sought to oper-
ate as & common carrier, by motor ve-
nicle, over frregular routes, transport-
ing: Wire and wire mesh, from Williams-
port, Md., to Pueblo, Colo., for 180 days.
Applicant has also flled an underlying
ETA seeking up to 90 days of operating
suthority. Supporting shipper: W. Alex-
ander Herbst, Manager, Macca-
ferrl Gablons, Ine., One Lefrak City
Plaza, Flushing, N.Y. 11368. Send pro-
tests to: Harold C. Jolliff, District Su-
pervisor, Interstate Commerce Commis-
sion, P.O, Box 2418, Springfield, Il
62705,

No. MC 110988 (Sub-No. 328 TA), filed
November 10, 1975. Applicant:
SCHNEIDER TANK LINES, INC., 200
West Cecil St., Neenah, Wis, 54956. Ap-
plicant’s representative: Nell A, Du-
Jardin, P.O. Box 2208, Green Bay, Wis.
54306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hydro-
fluosilicic acid, from the Chemtech In-
dustries, Inc., railsiding at Milwaukee,
Wis,, to Moline, Peoria, Rockford, and
Seward, 111, and Davenport and Clinton,
Iowa, restricted to traffic having a prior
movement by rail, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Chemtech
Industries, Inc., 9909 Clayton Road, St.
Louis, Mo. 63124, Send protests to: John
E. Ryden, Interstate Commerce Com-
mission, Bureau of Operations, 135 West
}Vc;l)ls St, Room 807, Milwaukee, Wis.
53203,

No. MC 111729 (Sub No. 585TA), filed
November 11, 1975. Applicant: PURO-
LATOR COURIER CORP. 3333 New
Hyde Park Road, New Hyde Park,
NY. 11040. Applicant’s representative:
Elizabeth L. Henoch (same address as
applicant). Authority sought to oper-
&te as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: (1) Critical truck replacement parts,
power equipment parts, and supplies, re-
stricted against the transportation of
packages or articles weighing In excess
of 75 pounds in the aggregate from one
consignor to one consignee on any one
day, between Richmond, Va., on the one
hand, and, on the other, Raleigh, Greens-
boro, Charlotte, Bethel, N.C.: and Salis-
bury, Md.; (2) Business papers, records
and audit and accounting media of all
Finds; (a) between Dubuque, Iowa, on
the one hand, and, on the other, Evans-
ville, Goshen and Indianapols, Ind.:
i\:mka, Austin, Mankato, Red Wing,
Rochester, and Willmar, Minn.; Black
River Falls, Eau Claire, Janesville, La-
Crosse, Madison, Monroe, Sheboygan and
Verona, Wis.; Aurora, Champaign, Dan-
ville, Decatur, DeKalb, Freeport, Home-
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wood, Olney, Quincy, and Rockford, Ill.;
(b) between Detroit, Mich,, on the one
hand, and, on the other, Alpena, Petos-
key and Mount Pleasant, Mich.; (¢) be-
tween Loulsville, Ky., and Henderson,
Ky.; (d) between Columbus, Ohio and
Marion, Ohio; (e) between Raleigh, N.C.,
on the one hand, and on the other, Tar-
boro and Wilson, N.C.; () between
Kansas City, Kans,, and Emporia, Kans.;
(g) between Memphis, Tenn., on the one
hand, and, on the other, Trenton, Tenn.,
and Paragould, Ark.; (h) between Fargo,
N. Dak., and Grand Forks, N, Dak.; (1)
between San Francsico, Calif,, and Hunt-
ington Park, Calif.

() Between Sioux Falls, 8. Dak., and
Watertown, 8. Dak. Parts (2) (b) through
(2) (J) above are restricted to the trans-
portation of traffic having an immedi-
ately prior or subsequent movement by
air; (3) Fresh and dried cut flowers,
decorative greens, green plants, and flo-
ral supplies, when moving at the same
time and in the same vehicle with com-
modities the transportation of which is
subject to economic regulation, from
Minneapolis, Minn,, to Omaha, Nebr.;
Ironwood, Mich; and points in Iowa,
North Dakota, South Dakota and Wis-
consin, for 180 days. Supporting ship-
pers: (1) Colonial Ford Truck Sales,
Inc., 1833 Commerce Road, Richmond,
Va. (2) Computer Consulting Service,
Dubuque Bldg., Dubuque, Iowa. (3)
Flowers, Incorporated, 16 Glenwood,
Minneapolis, Minn. Send protests to:
Anthony D. Giaimo, District Supervisor,
Interstate Commerce Commission, 26
Federal Plaza, New York, N.Y. 10007.

No. MC 127834 (Sub-No. 110TA), filed
November 7, 1975. Applicant: CHERO-
KEE HAULING & RIGGING, INC,, 540~
42 Merritt Ave., Nashville, Tenn. 37203.
Applicant's representative:' Louls J.
Amato, P.O. Box E; Bowling Green, Ky.
42101, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num lamp posts, from Holophane Di-
vision of Johns-Manville Co,, near Bar-
bourville, Ky., to points in the United
States (except Alaska and Hawall,
Washington, Oregon, Idaho, Montana,
Wyoming, Utah, California, Arizona,
New Mexico and Nevada), for 180 days,
Applicant has also filed an underlying
ETA seeking up to 80 days of operating
authority, Supporting shippér: Holo-
phane Division of Johns-Manville Co.,
Box 668, Barbourville, Ky. 40906. Send
protests to: Joe J. Tate, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Suite A-422, U.S.
Courthouse, 801 Broadway, Nashville,
Tenn. 37203.

No. MC 128030 (Sub-No, 98TA), filed
November 10, 1875. Applicant: THE
STOUT TRUCKING CO., INC,, P.O. Box
177, Urbana, Ill, 61801. Applicant’s rep-
resentative: R. C. Stout (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Malt beverages, in containers, from
Louisville, Ky,, Columbus, Ohio; Peoria,
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11, and Milwaukee, Wis.,, to Edinburg,
Ind., for 180 days. Supporting shipper:
Steven Kellams, Blue River Products,
Ine., 305 E. Maln Cross St,, P.O. Box 38,
Edinburg, Ind. 46124, Send protests to:
Patricia A. Roscoe, Transportation As-
sistant, Bureau of Operations, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bldg., 219 S. Dearborn St.,
Room 1086, Chicago, Ill. 60604.

No. MC 128273 (Sub-No. 209TA), filed
November 10, 1975. Applicant: MID-
WESTERN DISTRIBUTION, INC., P.O.
Box 189, Fort Scott, Kans, 66701. Appli-
cant’s representative: Harry Ross, 1403
South Horton, Fort Scott, Kans. 66701.
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dry pow-
dered printing ink when moving on the
same vehicle and at the same time with
printing paper being transported under
currently held operating authority, from
Riegelsville, Milford, Hughesville and
Warren Glenn, NJ., to points in the
United States (except Alaska, Hawall,
Connecticut, Maine, Vermont, New
Hampshire, Massachusetts, Rhode Is-
land, New York, Pennsylvania, New
Jersey, Maryland, Delaware, Virginia,
North Carolina, South Carolina, Georgia,
Florida, Alabama and the District of
Columbia), for 180 days. Supporting
shipper: Riegel Products Corporation,
P.O. Box R, Milford, N.Y. 08848. Send
protests to: M. E. Taylor, District Super~
visor, Interstate Commerce Commission,
501 Petroleum Bldg., Wichita, Kans,
67202,

No. MC 135482 (Sub-No. 4TA), filed
November 10, 1975. Applicant: H. A,
BEYER and ROBERT A. BEYER, doing
business as H. A. BEYER & SON, Box
615, Valley City, N. Dak. 58072, Appli-
cant's representative: Gene P. Johnson,
425 Gate City Bldg., Fargo, N. Dak. 58102.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Cement, in bulk
(except in tank vehicles), from the plant-
sites and storage facilities of Dundee
Cement Company, located at or near
Minneapolis, Minn., to the plantsites and
storage facilities of Beyer’s Cement, Inc.,
located at or near Valley City, N. Dak.,
under a continuing contract with Beyer's
Cement, Inc,, for 180 days. Supporting
shipper: Beyer's Cement, Inc., Valley
City, N. Dak. 58072. Send protests to:
J. H. Ambs, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, P.O. Box 2340, Fargo, N.
Dak, 58102,

No. MC 136032 (Sub-No. 16TA), filed
November 7, 1975. Applicant: TEXAS-
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, Tex. 76039. Applicant's
representative: Richard A. Peterson,
P.O. Box 81849, Lincoln, Nebr. 68501, Au-
thority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Hair and skin care
products, toilet préparations, and equip-
ment, materials and supplies, used in the
production and distribution thereof (ex-
cept commodities in bulk), In vehicles
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equipped with mechanical temperature
control devices, between points located
within a 65-mile radius of Los Angeles,
Calif., on the one hand, and, on the other,
points in the United States on and east of
U.S. Highway 85, under a continuing con-
tract with Redken Laboratories, Inc., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Redken Laboratories, Inc., Van Nuys,
Calif. Send protests to: H. C, Morrison,
District Supervisor, Room 9A27, Federal
?ldg 819 Taylor St., Fort Worth, Tex.
6102.

No. MC 138335 (Sub-No. 2TA), filed
November 7, 1975. Applicant: HARTLEY
OIL COMPANY, INC., Route 2, P.O. Box
398, Ravenswood, W. Va, 26164. Appli-
cant’s representative: John M. Fried-
man, 2930 Puinam Ave., Hurricane, W.
Va. 25526. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Elec-
tric cable on reels, from Baltimore, Md.,
to points in West Virginia, and (2) Empty
reels, from points in West Virginia to
Baltimore, Md., under a continuing con-
tract with Western Eleclric Company,
Inc., for 180 days. Supporting shipper:
Western Electric Company, Inc., P.O.
Box 25000, Greensboro, N.C. 27240. Send
protests to: H.R. White, District Super-
visor, Interstate Commerce Commission,
3108 Federal Bldg., 500 Quarrier St.,
Charleston, W. Va, 25301,

No. MC 140024 (Sub-No. 57TA), filed
November 5, 1975. Applicant: J. B.
MONTGOMERY, INC,, 55656 East 52nd
Ave., Commerce City, Colo. 80022, Appli-
cants’ representative: John F. DeCock
(same address as applicant). Authority
sought to operate ss a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles,
from the facilities of Nucor Steel
Division of Nucor Corporation, at or
near Norfolk, Nebr., to points in Illinols,
Indiana, Michigan, Ohio and Wisconsin.
Restriction: Restricted to traffic origi-
nating at the steel mill facilities of the
Nucor Steel Division of Nucor Corpora~
tion, at or near Norfolk, Nebr., and des-
tined to the named destinations, for 180
days. Supporting shipper: Nucor Steel
Division of Nucor Corporation, P.O. Box
59, Norfolk, Nebr. 68701, Send protests
to: Roger L. Buchanan, District Super-
visor, Interstate Commerce Commission,
1961 Stout St., 2022 Federal Bidg,, Den-
ver, Colo. 80202.

No. MC 140468 (Sub-No. 4TA), filed
November 11, 1975. Applicant: DONALD
R. BAJEMA AND GERALD O. BA-
JEMA, doing business as, RIVERVIEW
DAIRY FARMS, 2777 Hillside Drive,
N.W., Grand Rapids, Mich. 49504. Appli-
cant's representative: David E. Jerome,
P.O. Box 400, Northville, Mich. 48167.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-

regular Toutes, transporting:
products, (except in bulk, in tank ve-
hicles equipped with mechanical refrig-

eration), and the return of empty con-
tainers, damaged or rejused products,
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from the plantsite of Sealtest Foods,
Division of Kraftco Corp., at Lansing,
Mich., to South Bend, Ind., for 180 days.
Supporting shipper: Sealtest Foods Div-
ision Kraftco Corp. 2224 W. Willow,
Lansing, Mich. 48917. Send protests to:
C. R. Flemming, District Supervisor, Bu-
reau of Operations, Interstate Com-
merce Commission, 225 Federal Bldg.,
Lansing, Mich. 48933,

No. MC 141482 (Sub-No. ITA), filed
November 7, 1975. Applicant: AL DWY-
ER, doing business as DWYER TRUCK-
ING, Route 1, Bangor, Wis, 54614, Ap-
plicant's representative: Joseph E. Lud-
den, 309 State Bank Bldg., La Cross,
Wis. 54601, Authority sought to operate
as & contract carrier, by motor vehicle,
over routes, transporting:
Wood products, face frame stock and
mouldings, restricted to movements on
flat bed trailers only, from Bangor, Wis.,
to Chicago, I, and the Chicago, 1L,
Commercial Zone, under a continuing
contract or contracts with Coulee Re-
glon Enterprises, Inc., for 180 days. Ap-
plicant has also flled an underlying ETA
seeking up to 80 days of operating au-
thority. Supporting shipper: Coulee Re-
glon Enterprises, Inc., Bangor, Wis.
54614. Send protests to: Barney L. Har-
din, District Supervisors Interstate
Commerce Commission, 139 W. Wilson
St., Room 202, Madison, Wis. 53703.

No. MC 141485 TA, filed November 10,
1975, Applicant: CLIFFORD RAY RUT-
LAND, doing business as, CLIFF RUT-
LAND TRUCKING, Route 1, Independ-
ence, Kans. 67301, Applicant’s represent-
ative: Alvin F. Grauerholz, P.O. Box 361,
Coffeyville, Kans. 67337. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Animal feeds and feed in-
gredients; (1) from Ava, Mo. (in Douglas
County), to points in Beckham, Grady,
Oklahoma, McClain and Tulsa Counties,
Okla.; points in Cherokee, Labette and
Montgomery Counties, Kans.; points in
Kankakee County, IlL, and other points
in Il.; points in Indiana, Wyoming and
Arkansas; and points in Greene County,
Mo., for the following Contracting Party:
Super Sup Equine Products, Inc., of 817
West Walnut Lawn, Springfield, Mo.
65807. (2) {from Republic, Mo. (In Greene
County), to points in Beckham, Grady,
Oklnhoma, McClain and Tulsa Countles,
Okla.; points in Cherckee, Labette and
Montgomery Counties, Kans.; points in
Kankakee County, 11, and other points
in Tllinois; points in Indiana, Wyoming
and Arkansas; and in Douglas County,
Mo., for the following Contracting Party:
American Agrl Products, Inc., 112 South
Maine, Republic, Mo. 65738. (3) from
points in Montgomery County, Kans,, to
points in Oklahoma, Kansas, Illinoils, In-
diana, Arkansas, Missourl, Colorado, Ne-
braska and Wyoming, for the following
Contracting Party: Guy Ray Rutland,
doing business as Rutland Quarter Horse
Ranch, Route 1, Independence, EKans.
67301, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting

shipper: Super Sup Equine Products,
Ing., 817 West Walnut Lawn, Springfield,
Mo. 65807, Guy Ray Rutland, dba Rut-
land Quarter Horse Ranch, Route 1, In-
dependence, Kans, 67301, American Agri
Products, Inc., 112 South Main, Republic,
Mo. 65738, Send protests to: M. E. Tay-
lor, District Supervisor, Interstate Com-
merce Commission, 501 Petroleum Bldg,
Wichita, Kans. 67202.

PASSENGER APPLICATIONS

No. MC 141112 (Sub-No., 3TA), filed
November 10, 1975. Applicant: BUR-
WELL RAY GALLOP, doing business ns,
GALLOP BUS LINES, 3900 East Indian
River Road, Chesapeake, Va, 23325, Ap-
plicant’s representative: Frank B. Hand,
Jr., PO, Box 187, Berryville, Va. 22611,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, In the same vehicle with
passengers, in special and/or round-trip
charter operations, beginning and ending
at Portsmouth, Norfolk and its Commer-
cial Zone, Chesapeake, Suffolk, Virginia
Beach, Hampton, and Newport News, Va.,
and extending to Wilmington, Del;
Louisville, Ky.; Orlando and Miami, Fla ;
Stowe and Burlington, Vt.; New York
City, Alexandria Bay and Niagara Falls,
N.Y.; Washington, D.C.; Asheville, Char-
lotte, Burlington, Cherokee, Fayetteville,
Winston-Salem, Greensboro, Raleigh,
Nags Head, and Bowling Green, N.C.;
Philadelphia, Mt. Pooomo, Lancaster,
York, Pittsburgh and Reading, Pa.; New
Orleans, ILa.; Natchez, Miss.; Savannah
and Atlanta, Ga.: Charleston, SC.;
Nashville, Memphis and Gatlinbure,
Tenn.; Bangor, Maine; Canaan- Valley,
Wheeling, Harpers Ferry, Charles Town
and Blackwater Falls, W. Va.; Baltimore,
Md.; Boston, Mass.; and Houston, Tex.,
for 180 days. Supporting shippers: There
are approximately 49 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or coples thereof which may be examined
at the field office named below. Send pro-
tests to: Paul D. Collins, District Super-
visor. Interstate Commerce Commission.
Bureau of Operations, Room 10-502 Fed-
eral Bldg., 400 North 8th St.,, Richmond,
Va. 23240.

No. MC 141486 TA, filed November 11,
1975. Applicant: SLOPE & TRACK
PLEASUREWAYS, INC., 7446 Metcsall,
Overland Park, Kans. 66204. Applicant’s
representative: R. Michael Gunn, 5600
Antioch Road, Kansas City, Mo. 64119.
Authority sought to oprerate as a com-
mon ecarrier, by motor vehicle, over ir-
regular routes, transporting: Passengers
and their baggage in charter operations,
in sleeper berth equipped vehicles, be-
tween points in the territory bounded by
a line beginning at the Missouri-Kansas
state line and extending in a westerly
direction along U.S. Highway 54 to the
junction of U.S. Highway 75, thence
northerly along U.S. Highway 75 to the
junction of U.S. Highway 36, thence along
U.S. Highway 36 to the junction of US.
Highway 65, thence along U.S. Highway
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§5 to the junction of U.S. Highway 54,
thence westerly along U.S. Highway 54 to
the Missourl-Kansas state line, the point
of beginning on the one hand, and, on the
other, points in Kansas, Colorado, Mis-
souri, Nebraska, Louisiana, Arkansas and
Mississippd, for 180 days. Supporting ship-
pers: There are 7 statements of support
attached to the application, which may
pe examined at the Interstate Commerce
commission in Washington, D.C., or
coples thereof which may be examined at
the field office named below. Send pro-
tests to: Vernon V. Coble, District Super-
visor, Interstate Commerce Commission,
911 Walnut St., Kansas City, Mo.

By the Commission.

RoseERT L. OSWALD,
Secretary.

|FR Doe,75-831670 Filed 11-21-75;8:45 am)

[sEAL]

[Notice No. 123]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

NoveEMBER 24, 1975.

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to Sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132) , appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
Speclal Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before December 15,
1975. Pursuant to Section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order in that proceeding
pending {ts disposition. The matters re-
lied upon by petitioners must be specified
in thelr petitions with particularity.

. No. MC-F-75793. By order of Novem-
ber 17, 1975, the Motor Carrier Board
approved the transfer to George H. Gold-
ing, Inc., Lockport, N.Y., of the operat-
ing rights in Permit No. MC 135124 (Sub-
No. 1) issued September 11, 1973, to
Dressing Transport, Inc., Wilson, N.Y.,
authorizing the transportation of salad
dressing and tartar sauce, except in bulk,
from Wilson, N.Y., to points in New
Hampshire, Massachusetts, Connecticut,
New York, Pennsylvania, New Jersey,
Maryland, Ohio, Michigan, Xlinois,
Florida, Georgla, South Carolina, Malne,
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Vermont, Rhode Island, West Virginia,
Kentucky, Wisconsin, North Carolina,
and the District of Columbia, and ma-
terfals, equipment, and supplies used in
the manufacture or distribution of tartar
sauce and salad dressing, except in bulk,
from points in the District of Columbia
and the above-named states to Wilson,
N.Y., restricted (1) against the trans-
portation of glass products, from Brock-
away, Pa,, to Wilson, N.Y,, and (2) to
transportation performed under continu-

ing contract with Pfeiffer Foods, Inc., of
Wilson, N.Y. William J. Hirsch, 43 Court
Street, Buffalo, N.Y. 14202 Attorney for
transferee.

No, MC-FC-75961. By order of Novem-
ber 17, 1975, the Motor Carrier Board
approved the transfer to Central New
England Warehouse; Inc., Worcester,
Massachusetts, of Permit No, MC 58933,
issued October 14, 1958, to L. P. Wagner,
Ine., Worcester, Massachusetts, author-
izing the transportation of abrasive
products and grinding machinery, be-
tween Worcester, Massachusetts, on the
oné hand, and, on the other, specified
points In the State of Connecticut, and
points In the State of Massachusetts.
Arthur A. Wentzell, P.O. Box. 764,
Worcester, Massachusetts, 01613 Attor-
ney for Transieree and Transferor,

No. MC-FC-76040. By order of Novem=-
ber 17, 1975, the Motor Carrier Board on
reconsideration approved the transfer to
Price Transfer, Inc.,, Wilmington, Calif,,
of the operating rights in Certificate No.
MC 5178 issued August 16, 1960, to M.AP.,
Ine., Midway City, Calif,, authorizing the
transportation of general commodities,
with usual exceptions, between Los
Angeles, Calif,, on the one hand, and, on
the other, Los Angeles Harbor and Long
Beach Harbor, Calif. Donald Murchison,
9454 Wilshire Boulevard, Suite 400,
Beverly Hills, Calif, 90212 Attorney for
applicants,

No. MC-FC-T76082. By order of No-
vember 18, 1975, the Motor Carrier Board
approved the transier to Southern Mo-
tors & Bus Lines Ltd., Winnipeg, Mani-
toba, Canada, of Certificate No. MC
134140 issued July 2, 1970, to Stock-
Algar Coach Lines Limited, Lindsay, On-
tario, Canada, authorizing the trans-
portation of passengers and their bag-
gage, in charter and special operations,
in round-trip sightseeing and pleasure
tours, beginning and ending at ports of
entry on the United States-Canada
Boundary line and extending to points
in the United States (including Alaska,
but excluding Hawall), S. Harrison
Kahn, Suite 733 Investment Bullding,

Washington, D.C. 20005, Attorney for
applicants.
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No. MC-FC-76098, By order of No-
vember 18, 1975, the Motor Carrier
Board approved the transfer to Norman
Kruse, d.b.a. Union City Warehouses,
Union City, N.J., of Certificate No, MC
94046, issued April 13, 1051, to Alfred P.
Gualino and James Antoniottf, d.b.a.
Union City Warehouses, Union City, N.J.,
authorizing the transportation of house-
hold goods, between points in Hudson
County, N.J., on the one hand, and, on
the other, points In New York within 100
miles of Union City, N.J. Victor P. Mul-
lica, 800 Summit Avenue, Union City,
New Jersey 07087, Attention Richard J.
Plaza, Esq., Attorney for Transferor.

[szarn) Rosear L, OswarLp,
Secretary.

[FR Doc.76-31672 Filed 11-21-75;8:45 am |

RAILROAD PROPOSALS TO INCREASE
RATES ON RECYCLABLES'®

Postponement of Informal Conference

Novemsen 14, 1975,

By Notice dated November 11, 1975, the
Interstate Commerce Commission, Divi-
sion 2, scheduled an informal conference
for November 18, 1975, in order that staff
personnel, shippers of recyclables, and
railroad representatives might engage In
informal discussions in an effort to limit
potential controversies in railroad rate
increase proceedings,

Due to illness of counsel for the Na-
tional Association of Recycling Indus-
tries, a request for postponement has
been recelved. In response to this request,
the informal conference has heen post-
poned to December 17, 1975. The confer~
ence will commence at 9:30 am., at the
Office of the Interstate Commerce Com-
mission, Washington, D.C.

Partles interested in attending this
conference should indicate their inten-
tion to participate by notifying the Com-
mission no later than December 1, 1975.
Letters of intent to participate should
be addressed to the Interstate Commerce
Commission, Room 5342, Washington,
D.C. 20423. Notice of this informal con-
ference shall be given to the general pub-
lic by depositing a copy of this notice in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection and by deliv~
ering a copy of the notice to the Director,
Office of the Federal Register, for publi-
cation therein as notice to interested
persons.

RoszrT L. OSWALD,
Secretary.

[FR Doc. 75-31660 Filed 11-21-75;8:45 am]

! Recyclable commodities are those identl-
fied in 40 CPR 1100.251(¢).
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[29CFR Part 1910 ]
[Docket No. H-039]

OCCUPATIONAL EXPOSURE TO SULFUR
DIOXIDE

Notice of Proposed Rulemaking

Pursuant to sections 6(b) and 8{¢c) of
the Occupational Safety and Health Act
of 1970 (the Act) (84 Stat. 1593, 1599; 20
U.8.C. 655, 657), and Title 29, Code of
Federal Regulations (CFR) Part 1911,
it is proposed to amend 29 CFR Part 1910
by deleting the present standard for
sulfur dioxide (SO.) contained in 29 CFR
1910.1000, Table Z-1, and by adding & new
standard for occupational exposure to
sulfur dioxide as 29 CFR 1910.1030. This
standard would apply to all employments
in all industries covered by the Act, in-
cluding “general industry”, construction,
and maritime. In addition, pursuant to
section 4(b) (2) of the Act (84 Stat. 1592,
29 U.S.C. 653), {f the new standard, when
promulgated, is determined to be more
effective and appropriate than corre-
sponding standards now applicable to the
maritime and construction industries
contained in Subpart B of Part 1910,
Parts 1915, 1916, 1917, 1918, and 1926 of
20 CFR, the new sulfur dioxide standard
will supersede the corresponding mari-
time and construction standards for ex-
posure to sulfur dioxide. Appropriate
conforming amendments will be made in
Subpart B of Part 1910, and amend-
ments to delete the superseded standards
will be made in 20 CFR 192655 and In
similar sections of Parts 1815-1918,

The accompanying document is a pro-
posal issued pursuant to section 6(b) of
the Act. The notice requests the submis-
sion of written comments, data, and
arguments from any interested persons
on a variety of issues addressed or Im-
plicit in the proposal. In addition to filing
comments, Interested persons may also
file objections to the proposal requesting
an informal hearing with respect thereto.

The proposed standard contains a re-
quirement limiting employee exposure to
an 8-hour time-weighted average ex-
posure concentration of 2 parts sulfur
dioxide per million parts alr (523
mg/m?), together with a ceiling limit of
10 ppm (26.12 mg/m") as measured over
a sampling period of 15 minutes. The pro-
posal also provides for employee exposure
measurements, methods of compliance,
personal protective clothing and equip-
ment, training, medical survelllance, em-
ployee observation of exposure measure-
ments, and recordkeeping,

The issues raised in the proposal in-
clude, among others, the following:

(1) Whether proposed permissible ex-
posure limit of 2 ppm based on an 8 hour
time-welghted average for a 40 hour
week, and the ceiling limit of 10 ppm as
measured over a sampling period of 15
minutes is appropriate;

(2) To what extent are there hyper-

susceptible employees in the working
population and to what extent, if any,
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should such employees be considered in
establishing a standard for occupational
exposure to any substance, In this case
sulfur dioxide;

(3) To what extent, if any, are there
chronic effects of sulfur dioxide expo-
sure;

(4) To what extent, if any, does sulfur
dioxide promote cancer:

(5) Should OSHA seek in one standard
to regulate one substance, 8O, and cover
other sulfur dioxide decay products in
subsequent standards; or should OSHA
attempt to set one standard inclusive of
sulfur dioxide and its decay products,

(6) The provisions for, among other
things, employee exposure measurements,
methods of compliance, signs and labels,
medical surveillance, protective equip-
ment and clothing, training, and record-
keeping;

(7 The environmental and inflation~
ary impacts of this proposal;

(8) The feasibility of complying with
a 'I;WA of 2 ppm and & cefling of 10 ppm;
an

(9) The application of the recordkeéep-
ing and similar requirements to small
businesses and those with highly tran-
sient work forces,

In the development of this proposal,
OSHA has considered recommendations
contained in the document entitled "Cri-
teria for a Recommended Standard . . .
Occupational Exposure to Sulfur
Dioxide,” which was developed for the
Secretary of Labor by the National In-
stitute for Occupational Safety and
Health (NIOSH), Department of Health,
Education, and Welfare. Further, OSHA
has reviewed and considered numerous
reference works and scientific journsl
articles. (See References section of this
Notice for partial listing of sources).

1. BACKGROUND

A. General. - Sulfur dioxide (S0.),
Chemical Abstracts Service Registry
Number 7446095, is a colorless, nonflam-
mable, irritant gas having the odor of
burning sulfur. It is formed whenever
sulfur is burned In the air. It is readily
liquified and is shipped as a Hquified gas
in steel cylinders under its own vapor
pressure (about 35 psig at 70* F).

Industrially, sulfur dioxide is used in
the manufacture of sodium sulfite and
as an intermediate in the manufacture
of sulfuric acid. It is also used in re-
frigeration, bleaching, fumigating, and
preserving operations, and as an anti-
oxidant in the melting, pouring, and heat
treatment of magnesium. In addition to
its wide range of uses In industry, sulfur
dioxide is also released as an unwanted
by-product of processes such as smelting
of ores, combustion of coal or fuel oils
containing sulfur as an impurity, paper
manufacturing, and petroleum refining.

There are numerous chemical reac-
tions which occur in the workplace due
to the presence of sulfur dioxide. In the
presence of oxygen and water, ferrous
sulfate (FeSO,) catalyzes the direct oxi-
dation of sulfur dioxide to sulfuric acid.
Also some metal oxides, such as mag-
nesium oxide, ferric oxide, zinc oxide,
manganic oxide, cerous oxide, and cupric

oxide oxidize sulfur dioxide directly to
sulfate compounds. Sulfides are also
formed if the metal lons are not reduced
to a Jower valence state, Sulfur dioxide
Is also known to react with the halogens
1o produce sulfuric acid and with water
to firm sulfuric acid or the salts of syl
furie acid. Experiments have shown that
S0: may act as either an oxidizing or re-
ducing agent at room temperoture. A« 3
reducing agent, SO; gas reacts slowly
with oxygen at 400 degrees centigrade 1o
form sulfur trioxide. However, with a
catalyst, such as finely divided platinum.
charcoal, vanadic oxide, graphite,
chromic oxide, ferric oxide, or nitrogen
oxides, oxidation to SO, may occur at
room temperatures. (Nitrogen oxides are

'y

used as catalysts in the chamber proc:
of manufacturing sulfuric acid from sul
fur dioxide.)

Sulfur dioxide Is a common workplace
hazard. The National Institute of Occu-
pational Safety and Health (NIOSH)
estimates that as many as 500,000 work-
ers could have potential exposure to the
substance. It is also a community air
pollution problem.

B. History of Regulations. In 1945,
Cook compiled a summary of standards
which listed the maximum allowable
concentration (MAC) of sulfur definite
discomfort in exposed workers. The ten-
;;gi:c TLV of 5 ppm was adopted in

In 1968, the ACGIH further docu-
mented the 5 ppm TLV and included
Greenwald's human and animal studies
and information of acute upper respira-
tory irritation and nosebleeding which
had occurred in workers exposed to 10
ppm sulfur dioxide, but not at a level
of 5 ppm.

The present Occupational Safety and
Health- Administration (OSHA) stand-
ard for exposure to sulfur dioxide, found
in 29 CFR 1910.1000, Table Z-1, was
adopted from the applicable standard
under the Walsh-Healey Act (41 USC
35 et seq.), Incorporating the ACGIH on
20 May 1971,

In June 1974, NIOSH published the
document entitled “Criteria for s Rec-
ommended Standard . . . Occupational
Exposure to Sulfur Dioxide.” In this doc-
ument, NIOSH recommended a permis-
sible exposure limit of 2 ppm tme-
welghted average (TWA) to control the
effects of exposure to sulfur dioxide. This
recommendation was based on reports ol
frritant effects, pulmonary function re-
duction, and also the possible cancer
“promoting effects” of sulfur dioxide In
workers. Although not itself a carcino-
gen, sulfur dioxide may promote cancer
by lowering the body's defenses in the
respiratory system to the penetration
and retention of certain carcinogens.

II. Hearts IMPLICATIONS OF OCCUPA-
TIONAL EXPOSURE TO SurLyur DIOXIDE

Sulfur dioxide is & recognized human
frritant. Its frritant properties are du¢
to the rapidity with which it forms sul-
furous acid on contact with moist men-
branes. An estimated 90 percent of all
S0, inhaled is absorbed in the upper
respiratory passages with only slight
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penetration In the lower respiratory

ct.
tmsm!ur dioxide exerts its toxie Influ-
ence on humans through acute and pos=
sibly chronic effects. Acute symptoms
of exposure are eye, mucosal, and upper
respiratory irritation. Potential chronic
effects include nasopharangitis, reduc-
tion of pulmonary function, increased re-
sistance to alr flow and promotion of
Cancer.

A. Chronic effects. Chronic effects of
sulfur dioxide exposure may result from
repeated  bronchoconstriction. While
bronchoconstriction is not itself a
chronlc effect, it is believed that con-
tinual insults actually lead to substan-
tial permanent pulmonary impairment
In excess of the normal gradual decrease
in pulmonary function due to the aging

I'OCess.

2 There are, unfortunately, only limited
epidemiological studies and a few animal
studies which attempt to uncover any
chronic effects due to sulfur dioxide
exposure,

1. Epidemiological Studies. In 1932,
Echoe et al. published the results of a
study on the effects of chronlec exposure
to relatively pure sulfur dioxide gas,
which resulted from the evaporation of
lquid sulfur dioxide used as a refriger-
ant. The study examined two groups of
100 male workers. The éxposed group
had a mean duration of occupational
exposure to sulfur dioxide of 3.8 years.
Average exposure concentrations during
the perfod of the study (1929-1930) were
20-30 ppm with a range between 10 and
70 ppm. However, prior to 1927, expo-
sures in the plant averaged 80-100 ppm
with frequent fluctuations, The control
group, age-matched with the exposed
group, had no known exposure to sulfur
dioxide or any other noxious gases,
fumes, or dusts.

Each of the 200 subjects was ques-
tioned In detail as to the length and
nature of his exposure to sulfur dioxide,
and complete physical examinations, in-
cluding chest x-rays, blood tests, and
urinalysis were conducted. Kehoe found
& significantly higher incidence of naso-
pharangitis, alteration of the senses of
small and taste, and an increased sensi-
tivity to other irritants In the exposed
Eroup as compared to the control group,
The exposed group also exhibited a
higher incidence of abnormal urine
acidity, & tendency to Increased fatigue,
dyspnea on exertion, and abnormal
refiexes. .

Kehoe concluded that there was “no
demonstrable association between fre-
Quency or severity of initial symptoms
and frequency of heavy exposure, nor
Was there any relation between ex-
Posure and the frequency and severity of
fymploms arising from the customary
txposure.” However, he found a positive
correlation between frequency of heavy
€xposure and the presence of symptoms
0f abnormal acid accumulation in body
tissues, and “increased fatigability dur-
Ing the period of employment and short-
Dess of breath on exertion.”

Eehoe also noted that although the
Incidence of colds was not significantly
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different between the two groups, the
exposed group appeared to have colds
of longer duration than the control
group. In all other respects, Kehoe found
no significant differences between the
exposed group and controls,

Kehoe's findings suggest that the pri-
mary observed effects of exposure to sul-
fur dioxide are acute. However, the high-
er incidence of nasopharangitis, the ten-
dency to Increased fatigue, shortness of
breath on exertion, and dyspnea indi-
cate that at concentrations above the
present standard of 5 ppm, there are
chronic effects in the form of physical
symptoms. Some inherent problems exist
with this study, however: First, this study
was made in 1932, and sampling tech-
niques, methods of analysis, x-ray tech-
niques and ability to measure pulmonary
function have greatly improved. Factors
such as general conditions within the
plant, temperature extremes, the percent
of the work force who were smokers,
and even the length of the average work
day and the work week were not clearly
defined, Such factors could have affected
his results.

A study by Anderson in 1950 analyzing
the effects of sulfur dioxide exposures on
Iranian ofl reflnery workers found no
evidence of adverse health effects from
exposure to sulfur dioxide. This study,
however, has been strongly criticized be-
cause it made no mention of any effects
such as pulmonary irritation, coughing,
or nasal irritation.

A study by Skalpe (1964) reported
on the chronic effects of sulfur dioxide
exposure among workers in Norwegian
paper-pulp mills, where exposures
ranged from 2-36 ppm. In combination
with the sulfur dioxide were agents such
as ehlorine, chlorine dioxide, hydrogen
sulfide, and some organic sulfides in-
cluding mercaptans, Unlike the preced-
ing studies, the research was begun in re-
sponse to complaints of chronic cough-
ing among workers in the digester plant,
He attempted to determine whether
there was a higher incidence of respira-
tory disease among these workers than
among comparable groups of uneéxposed
workers.

‘The results of Skalpe’s study indicated
a significantly higher frequency of res-
piratory disease symptoms such as
coughing, expectoration, and dyspnea,
among the exposed group, especially in
those workers under 50 years of age,
where employment exposure duration
was shortest. However, among those
workers over 50, there appeared to be
no significant difference In symptoms
between the exposed group and the con-
trols. Further, vital capacity values
showed no difference between exposed
and nonexposed workers, which could
suggest that chronic pulmonary disease
does not result from chronic exposure to
sulfur dioxide. According to the author,
the most likely explanation for the dis-
parity in symptoms between the under-
49 age group and the over-50 group is
that, because respiratory disease is rare
in younger age groups, the effect of small
external insults was easler to detect than
in the older age groups where respiratory
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disease from other causes is more com-
mon and small additions due to sulfur
dioxide exposure would tend to be less
noticeable. Another possible explana-
tion, although not suggested by the au-
thor, is that younger workers with respi-
ratory disease remove themselves from
sulfur dioxide exposure before they reach
the age of 49,

The preliminary reports by Archer of
NIOSH and T. Smith of the University
of Utah suggest that occupational ex-
posure to sulfur dioxide may lead to the
reduction of pulmonary function. The
investigators examined two groups for
effects of exposure to sulfur dioxide. The
workers from a copper smelter served as
the exposed group and those from the
mine haulage truck maintenance shop,
which was located 15 miles from the
smelter, served as the control. Measure-
ments were made for Forced Vital Capac-
ity (FVC) and Forced Expiratory Volume
in one second (FEV,). Utilizing the Brit-
ish Medical Research Council question-
naire, each participant was questioned
on a history of cough, coughing up
phlegm, chest noises and shortness of
breath among other things. Personal air
samples were collected when workers
were not wearing respirators to accu-
rately determine exposures to sulfur di-
oxide and particulates.

The results of the measurements indi-
cated that most of the workers in the
smelter were exposed to less than 2 ppm
TWA of sulfur dioxide and as high as
approximately 1 mg/m" of particulates.
The particulates in the smelter were
found to be a mixture of various metal
oxides including arsenic, silicates, sul-
fates, and sulfites (including iron sul-
fite) . The control work environment was
determined to be similar in particulate
concentrations without sulfur dioxide,
although the components of the con-
taminants were quite different. The con-
trol population was exposed to nitrogen
oxides, aldehydes and benzene soluble
particulates. These contaminants were
not found in measurable amounts in the
smelter. The results of the questionnaires
indicate an overall trend for the smelter
workers to have a greater percentage of
chronic respiratory disease than the
controls. However, this trend is statisti-
cally significant only among non-whites,
and tends to be reversed among “light
and former" smokers.

The results of the pulmonary function
tests indicate that the smelter workers
show & 4.8 percent greater reduction of
FVC and FEV; as compared to the con-
trols. The authors found this reduction
to be statistically significant. It appears
that the control population was also ex-
posed to substances that might reduce
the pulmonary function, which tends to
raise the control values higher than the
general population. It should be noted
that other substances such as iron sul-
fites, which are protein reactors, might
also be responsible for the reduction of
pulmonary function. While this study is
preliminary in nature and requires a
thorough examination by the sclentific
community, our tentative judgment is
that sulfur dioxide exposure may well
lead to reduced pulmonary function.
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In order to determine whether the
observed pulmonary function reduction
also results in an excess mortality due to
lung disease, OSHA has reviewed the
mortality studles of copper smelter
workers. According to the Le and Frau-
meni and the Rencher and Carter stud-
fes, there was no excess of mortality
due to lung disease, influenza and pneu-
monia in the copper smelter workers.

OSHA requests comments on the sig-
nificance of the observed reduction of
pulmonary function during the employ~-
ee's lifetime, on the finding of no excess
mortality due to lung disease, and on any
related issue.

2. Animal Studies. A number of re-
searchers have investigated the effects
of sulfur dioxide inhalation on experi-
mental animals.

Prokhorov and Rogov (1950) studied

up to 76 ppm sulfur dioxide, and also
to combinations of sulfur dioxide and
carbon monoxide, for periods of 30 hours
per week for 13 weeks.

The investigators found that exposure
to sulfur dioxide alone resulted in edema
of the myocardial muscle fibers, capil-
Jary enlargements, and perivascular
hemorrhages. Further, exposure to sul-
fur dioxide produced dystrophic changes
in the epithelial cells of the renal tubules.
It also produced alveolar epithelial cell
proliferation in the lungs, The authors
found that many of these changes were
more pronounced when exposures were
to both sulfur dioxide and carbon
monoxide.,

In 1970 Alarie ef al. reported the re-
sults of a study in which guinea pigs were
exposed almost continuously (22 hours
per day, 7 days per week) to approxi-
mately 0.1, 1.0, and 5 ppm sulfur dioxide
for one year, Thorough pulmonary func-
tion measurements, including tidal vol-
ume, respiratory rate, minute volume,
dynamic compliance, pulmonary flow re-
sistance and carbon monoxide uptake,
indicated no detrimental changes attrib-
utable to sulfur dioxide exposure. Hema~
tological and light microscopic tissue
studies (electro-microscopic examination
was not performed) also failed to show
any adverse effects in body weight,
growth, and survival.

In & subsequent study, Alarie reported
on the long-term effects of sulfur dioxide
on young cynomolgus monkeys. The ex-
posure was 24 hours per day for 78 weeks.
Levels of exposure ranged from 0.1 to &
ppm. Control groups exposed to fresh air
for the same duration of time were also
included.

Evaluations were made on mechanical
properties of the lung, arterial blood ten-
sion, lung histology, hematological and
blood blochemical indices, and organ his-
tology. No deleterious effects could be
attributed to concentrations of 0.1 to 5
ppm of sulfur dioxide,

Alarie also completed several studies
on long-term continuous exposure to sul-
fur dioxide in combination with other
mixtures, such as fly ash and sulfuric
acid mists. In all experiments both
guinea pigs and cynomolgus monkeys
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were used. Monkeys were grouped into
sets of § animals, with one group serving
as a control. Guinea pigs were divided
into groups of 50, likewise with one group
serving as a control. Exposure duration
was 24 hours per day, 7 days per week, for
78 consecutive weeks for the monkeys
and 52 consecutive weeks for the guinea
pigs. Exposure conditions and biological
measurements for both animal types
were the same. They consisted of pulmo-
nary function tests, including: measure-
ments of the mechanical properties of the
lungs and respiratory system, the distri-
bution of pulmonary ventllation, dif-
fusing capacity of the lung, and arterial
blood gas tension. Hematological, serum
biochemical determinations, body weight,
and survival measurements were also
taken. At termination of exposure both
animal groups were killed and necropsies
were performed. -

The results of the combined sulfur
dioxide and fly ash exposures were that
no detectable deleterious effects could be
attributed to elther agent. It also ap-
peared that when pulmonary infection is
low, sulfur dioxide is without any “bene-
ficial” effect, and when pulmonary infee-
tion is high, animals exposed to sulfur
dioxide show a reduced incidence and
severity of symptoms.

Deleterious effects resulted from the
combined sulfur dioxide and sulfuric acid
mist exposures. The author concluded
that these effects could be attributed to
exposure to sulfuric acid mists at con-
centrations between 0.1 and 1 mg/m"
regardless of particle size. Effects were
small and variable at 0.1 and more pro-
nounced at 1.0 mg/m" of the mist.

Alarie further elaborated upon his
finding in a study in which exposure con-
isted of combinations of sulfur dioxide,
sulfuric acid mists, and fly ash mixtures.
All conditions were the same as for pre-
vious experiments, and concentrations of
the substances were consistent with
previous experiments. The results of this
study were that deleterious histo-
pathological changes of the same nature
as those in the sulfuric acid mist experi-
ments were found in pulmonary tissues
of both animal types at the same ex-
posure levels.

From the findings of all his studies,
Alarie conclude that no detrimental ef-
fects were detected in either animal type
from long-term exposure fo sulfur di-
oxide alone or in the presence of fly ash
at levels ranging from 0.1-5 ppm.

Moreover, the deleterious effects
detected from the exposures to mixtures
of sulfur dioxide, fiy ash, and sulfuric
acid mist, were attributable to the pre-
sence of the sulfuric acid mist slone.

Amdur has also completed several
studies on sulfur dioxide exposure alone
and in combination with other sub-

In a current EPA report,

stances.
“Toxicology of Atmospheric Sulfur Di-

oxide Decay Products”, she presented her
views of effects due to exposure to sulfur
dioxide, including the effects of the de-
cay products of sulfur dioxide, such as
S0,, 80 8.0, 8,0, 80, HSO, HSO,
80, compounds and SO, compounds. She
suggests on the basis of studies which

she performed with Pattle and Bustuewy
that sulfuric acid mists, and various sui-
fate and sulfite particulates coupled with
sulfur dioxide exposures, should be con-
sidered In setting an air quality stand-
ard. In fact, she confluded that these
products of sulfur dioxide deeay present
more of a hazard than exposure to sul-
fur dioxide alone.

In reviewing the literature in this Epa
report, Amdur concluded that data on
mass concentrations alone are an insul-
ficient basis on which to predict frritant
potency, because particle size plays an
important role in determining the
potency of sulfuric acid particles, and
secondly, because particulate oxidation
products of sulfur dioxide are genernlly
much more potent irritants than the
sulfur dioxide gas alone.

B. Acute effects. Acute exposures o
concentrations of SO; ranging from 10
to 50 ppm have been to cause
{rritation of the nose and throat, and
rhinorrhea, choking, and coughing
These symptoms are sufliciently disagree-
able that most persons will not tolerate
them for more than 15 miputes. These
concentrations within a time frame of 5-
15 minutes, have caused temporary re-
flex bronchoconstriction with Increased
pulmonary resistance to air flow,

There have also been reports, such as
those in the Galea report, of the develop-
ment of symptoms comparable to those
of bronchial asthma following acute ex-
posure to sulfur dioxide concentrations

Sulfur dioxide gas is also an eye -
ritant, causing burning and lacrimation,
although actual eye injury from the gas
occurs only at very high concentrations
Exposure to liquid sulfur dioxide {rom
pressurized containers is capable of caus-
ing corneal burns and opacification of
the cornea resulting in a loss of vision.
Ligquid sulfur dioxide also produces skin
burns upon contact due to the freezing
effect of the rapidly evaporating liquid

Numerous experimental studies on hu-
man subjects who had no occupational
exposure have examined the effects of
sulfur dioxide inhalation on the respira-
tory mechanism. y

Frank et al. (1962) reported no de-
tectable changes in pulmonary flow re-
sistance or peak flow rate in adult males
exposed to 1 ppm sulfur dioxide. Expo-
sures lasted for 10-30 minutes and were
spaced at least one month apart.

Snell and Luchsinger (1969), how-
ever, reported a small, but statistically
significant, decrease in maximum €¥-
piratory flow from the level of one-hall
vital capacity in a group of 9 physicians
and technicians exposed to 1 ppm of
sulfur dioxide for 15 minutes. Becaust
these studies were conducted ynder cou-
trolled laboratory conditions, with &
forced inhalation technique, this re-
sponse may have been caused by antic-
ipation, irritation of the mucous mem-
branes, and other factors. Also, the re-
action was reversed upon cessation of
sulfur dioxide exposure, indicating that
the reported response was acute.

In 1964, Frank, et al. found s 39 per-
cent increase in pulmonary flow resist-
ance in male subjects exposed to 5 ppm
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sulfur dioxide for 10 minutes. Frank's
experiments involved the inhalation of
a series of increasing concentrations of
sulfur dioxide. The investigators found
that only one of the 11 volunteers had
any increase in airway resistance at the
1-2 ppm level, but that there was a 72
percent increase in airway resistance at
the 10-16 ppm level.

One of the chief limitations of this
experiment is that the number of sub-
jects involved was too small to estab-
lish & trend. Also, Frank's subjects were
not examined for evidence of any chronic
effect from ‘sulfur dioxide inhalation.
The increase in pulmonary flow resist-
ance was an acute response attributable
to the frritation of the nasal mucosa,
which in turn reflexively narrowed the
subject’s alrways, producing the flow
resistance.

Welr, et al. (1969) exposed 4 groups of
3 young adult males to low levels of sul-
fur dioxide continuously for 120 hours.
The investigators found no evidence of
dose-related changes in subjective com-
plaints, clinical evaluation, or pulmo-
nary function measurements at levels of
0.3 and 1 ppm. However, at 3.0 ppm
there was evidence of significant, but
minimal, reversible decreases in small
alrway conductance and compliance.

Nadel, et al. (18965) found that in-
halation exposure of 4-6 ppm for 10
minutes by male subjects resulted in an
increase in alrway resistance. This ef-
fect could be completely prevented by
injection of atropine subcutaneously.
Nadel's findings support the theory that
increased alrway resistance following
sulfur dioxide inhalation may be due
0 a reflex bronchoconstrictive effect
caused by frritation of the nasal mucosa.
This theory s also supported by the fact
that the reaction es as a func-
ton of the level of sulfur dioxide to
which the subjects were exposed, and
that the reaction reverts to normal upon
cessation of exposure.

Burton et al. exposed 10 healthy men
‘age ranges from 25-34 years) to low
concentrations (1.2-3.0 ppm) of sulfur
dioxide in air. Five of the men were
smokers and five were not. The results
of the study showed that low concentra-
tions of sulfur dioxide in the air did not
result In immediate physiologic effects
on measures of pulmonary mechanies in
the volunteers. Also a gas-aerosol syn-
erelsm for sulfur dioxide and inert aero-
sols could not be demonstrated.

In 1970, Melville studied changes in
specific alrway conductance of volun-
teers exposed to levels of 2.5, 5, and 10
ppm, SOz for one hour, Melville observed
& more pronounced decrease in specific
dlrway conductance when inhalation
Was through the mouth rather than
through the nose, at these levels. How-
ever, at 10 ppm, the same degree of re-
duction of conductance was noted re-
gardless of the method of inhalation,
The author suggested that at levels up
“ 5 ppm, the nasal passages absorb

larynx, trachea,
and bronchf, Further, at all levels the
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greatest percentage change (irrespective
of the path of entry) was seen when ex-
posures reached approximately 5 min-
utes. However, there was no significant
decrease in specific alrway conductance
after the first 5 minutes of exposure.
Melville also noted that there were no
detectable adverse effects after an hour's
exposure to sulfur dioxide at levels up
to 10 ppm.

C. Hypersusceptibility and Adaptation.
In reviewing experimental studies on
sulfur dioxide exposure, two phénomena
repeatedly manifest themselves, i.e., hy-
persusceptibility and adaptation.

Hypersusceptibility may be defined as
acute sensitivity or overreaction to sul-
fur dioxide exposure at concentrations
at which most persons have only a mild
or no response. The mechanism of hy-
persusceptibility is unknown, and in
some cases the reactions elicited by such
individuals may not be reversible.

In 1969, a study by Burton et al. esti-
mated that such “hyperreactors” may
comprise 10-20 percent of the healthy
young adult population. The hyperreac-
tive responses can occur with single ex-
posures to sulfur dioxide. Apparently,
many such persons voluntarily remove
themselves from surroundings involving
sulfur diox!ide exposure, as was indicated
by the Ferris et al. study.

Adaptation may be defined as a phys-
fological compensation for the effects
of sulfur dioxide. It Is thought to occur
through depression of tracheobronchial
nerve reflexes, coupled with a direct ac-
tion on bronchial smooth muscles. A
prolonged decrease in airway conduct-
ance (caused by the tracheobronchial
nerve depression) may have adverse ef-
fects on pulmonary function.

Several studies have shown evidence
of rather rapid adaptation to sulfur
dioxide, especially on respiratory me-
chanics. In 1853, Amdur reported that 2
men who worked in atmospheres con-
taining 10 ppm sulfur dioxide showed
no changes in respiratory rate, tidal vol-
ume, or pulse rate at 5 ppm exposures.
Frank et al. also demonstrated that ini-
tial coughing and firritation subsided
after 5 minutes of exposures to 5 and
13 ppm SOs.

Melville’s study on adaptation found
no adverse physical effects attributable
to adaptation to sulfur dioxide exposure,

D. Carcinogenic Implications. Although
no study has implicated sulfur dioxide
alone as a carcinogen, the suggestion
has been made by some researchers that
it may have a “promoting” effect on man
when he is exposed simultaneously to a
carcinogenic agent such as inorganic
arsenic or benzo(a)pyrene, It has been
postulated that due to the irritant prop-
erties of sulfur dioxide, the pulmonary
clearance mechanism may be retarded,
thus enhancing the retention of such
agents. The only mortality study avail-
able on this subject is one by Lee and
Fraumenl,

Lee and Fraumenl reviewed the total
mortality among workers in smelters,
and found as much as an 8-fold excess in
instances of respiratory cancer as com-
pared with that of the white male popu-
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lations of the same states. Their findings
indicate that agents in the smelters, such
as arsenic, may be responsible for the ex-
cess, However, the Lee and Fraumeni
data also indicate that as the levels of
both sulfur dioxide and inorganic arsenic
increase, the incidence of respiratory
cancer also increases, except that em-
ployees with heavy arsenic exposure and
moderate to heavy sulfur dioxide expo-
sure were most likely to die of respiratory
cancer.

Other Investigators have attempted to
establish a link between sulfur dioxide in-
halation and carcinogenesis in animals.
In 1967, Peacock and Spence exposed
male and female spontaneous tumor-sus-
ceptible mice to 500 ppm sulfur dioxide
for 5 minutes. The exposures were re-
peated 5 days per week for 300 days. The
observed distribution of tumors (both
malignant and nonmalignant) was not
shown to be satistically different from
those of the controls. The authors con-
cluded, however, that sulfur dioxide
exposures at this level accelerated the
onset of neoplasia as a result of the ini-
tial, essentially inflammatory reaction
caused by the sulfur dioxide. However,
these effects were not considered to be
sufficient to justify the classification of
sulfur dioxide as a chemlical carcinogen.

Laskin, et al. (1970) reported the in-
duction of bronchogenic squamous cell
carcinomas in rats exposed to sulfur
dioxide In combination with benzo(a) -
pyrene. Laskin's results suggest a
“promoting effect” for sulfur dioxide be-
cause sulfur dioxide and benzo(a) pyrene
when inhaled singly by rats have failed
to produce bronchogenic carcinomas.

OSHA invites comment on whether
sulfur dioxide should be treated as a can-
cer promoting substance; and if so, what
effect this should have on the way in
which sulfur dioxide is regulated in the
workplace,

III, PERTINENT LEGAL AUTHORITY

The primary purpose of the Act is to
assure so far as possible safe and health-
ful working conditions for every work-
ing man and woman., One means pre-
scribed by Congress to achieve this goal
is the authority vested in the Secretary
of Labor to set mandatory safety and
health standards. The standards setting
process under section 6 of the Act is an
integral part of an occupational safety
and health program in that the process
permits the participation of interested
parties in consideration of medical data,
Industrial processes and other factors
relevant to the identification of hazards.
Occupational safety and health stand-
ards mandate the requisite conduct or
exposure level and provide a basis for
ensuring the existence of safe and
healthful workplaces.

The Act provides that:

The Secretary, in promulgating standards
dealing with toxic materials or harmful
physical agents under this subsection, shall
set the standard which most adequately as-
sures, to the oxtent feasible, on the basis
of the best avallable ovidence, that no em-
ployeo will suffer material impatrment of
health or functional capacity even if such
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employee has regular exposure to the haz-
ard dealt with by such standard for the
period of his working life. Development of
standards under this subsection shall be
based upon research, demonstrations, experi-
ments, and such other information as may
be appropriate. In addition to the attaln-
ment of the highest degree of health and
safety protection for the employee, other
considerntions shall be the latest avallable
solentific data In the fleld, the feasibllity
of the standards, and experience galned
under this and other health aund safety
laws, (Section 6(b)(5))

Sections 2(b) (5) and (6), 20, 21, 22,
and 24 of the Act reflect Congress' rec-
ognition that conclusive medical or
sclentific evidence including causative
factors, epidemiological studies or dose-
response data may not exist for many
toxic materials or harmful physical
agents, Nevertheless, standards cannot
be postponed because definitive medical
or socientific evidence is not currently
available. Indeed, while final standards
mtobebascdonéhebmmmmkeﬁ;
dence, the legislative ry mal
clear that “it is not intended that the
Secretary be paralyzed by deba!c sur-
rounding diverse medical opinion.” House
Comm. on Education and Labor, H.R.
Rep. No. 91-1281, 91st Cong., 2d Sess, 12
(1970).

This congressional judgment is sup-
ported by the courts which have reviewed
standards promulgated under the Act
In sustaining the standard for occupa-
tional exposure to vinyl chloride (28 CFR
1010.1017), the U.S. Court of Appeals of
the Second Circuit stated that “it re-
mains the duty of the Secretary to act
to protect the workingman, and to act
even In circumstances where existing
methodology or research fs deficlent.”
“Socfety of Plastics Industry, Inc V.
Occupational Safety and Health Admin-
tstration” 509 ¥. 2d 1301, 1308 (2d Cir.
1975), cert, denled, - ... U8 —can-- 95
S. Ct. 1998, 44 L Ed. 24 482 (1975).

A similar rationale was applied by
the U.S. Court of Appeals for the District
of Columbia Circuit in reviewing the
ashestos standard (20 CFR 1810,1001).
The Court stated:
some of the questions invoived in the pro-
mulgation of these standards are on the
frontiers of scientific knowledge, and con-
seqeuntly as to them insufficlent data is
presently avallable to make s fully Informed
factual determination, Decislon-making
must in that circumstanco depend to a
greater extent upon policy judgments and
less upon purely factual analysis,

“Industrinl Union Department, AFL-
CIO v. Hodgson,” 499 F, 24 487, 474 (D.C.
Cir, 1974).

In setting standards, the Secretary is
expressly required to consider the feasi-
bility of the proposed standards. Senate
Comm. on Labor and Public Welfare, S,
Rep. No. 91-1282, 91st Cong., 2d Sess,, p.
58 (1970). Nevertheless, considerations
of technological feasibility are not
limited to devices already developed and
in use. Standards may require improve-
ments in existing technologies or require
the development of new technology.
“Soclety of Plastics Industry, Inc, v, Oc-
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cupational Safety and Health Adminis-
tration,” supra at 1308.

Where appropriate, the standards are
required to include provisions for labels
or other forms of warning to apprise
employees -of hazards, suitable protec-
tive egquipment, control procedures,
monitoring and measuring of employee
exposure, employee access to the results
of monitoring, and appropriate medical
examinations. Moreover, where a stand-
ard prescribes medical examinations or
other tests, they must be made available
at no cost to the employees (Section
6(b) (7)). Standards may also prescribe
recordkeeping requirements where
necessary or appropriate for enforce-
ment o fthe Act or for developing in-
formation regarding occupational acci-
dents and ilinesses (Section 8(¢) ).

IV. TaE PROPOSAL

The following section discusses and
analyzes some of the significant issues of
the proposed standard for occupational
exposure to sulfur dioxide.

A, Permissible exposure limits—1.
Time-weighted average. Chronic pul-
monary effects have been tentatively re-
ported by Archer and Smith at 2 ppm,
and perhaps lower. If is believed that
these chronic effects may result from
repeated insults, even at levels as low as
25 ppm, which cause bronchoconstric-
tion. In addition, the present data sug-
gest sulfur dioxide may promote cancer
and it Is clear that sulfur dioxide decay
products also present a significant work-
place hazard.

Based upon the foregoing, it appears
that the present 5 ppm TWA does not
adequately protect workers from the ef-
fects resulting from chronic exposure to
sulfur dloxide. We believe, however, that
the proposed 2 ppm TWA will signifi-
cantly minimize potential chronic ef-
fects resulting from exposures to sulfur
dioxide. We recognize that, based solely
upon health considerations, the Smith
and Archer data suggest that employee
exposures should be reduced to 2 ppm,
and perhaps lower. Yet, based upon cur-
rent feasibility data, it appears that em-
ployee exposures cannot be feasibly re-
duced below 2 ppm TWA. The extensive
survey of the smelting industries by W,
Wagner of NIOSH indicates that most
of the operations can be controlled to
meet the proposed permissible exposure
limit, even though some of the opera-
tions may not be controlled fully, In these
circumstances, it 18 OSHA's judgment
that the affected Industries can feasibly
comply with the proposed permissible ex-
posure limit and that employeces will be
provided significant protection from the
hazards associated with sulfur dioxide,

2. Ceiling Limit. Based on the avall-
able scientific evidence, it appears that
acute symptoms such as severe eye and
upper respiratory irritation appear in
many workers at approximately 20 ppm.
Milder irritation may appear in workers
at levels beginning at approximately 10

ppm.

OSHA believes that it is necessary to
establish a cefling Mmit of 10 ppm, as
measured over a sampling period of 15

minutes, to curtail the acute eflects dyp
to exposures to sulfur dioxide. In addj.
tion, it is thought that this celling i
have a secondary effect of reducing the
effects of the decay products of suiry:
dioxide by controlling the source of such
confaminants,

As with the proposed 2 ppm Twa
we belleve that the proposed 10 ppm
ceiling level represents an appropriate
consideration of the health and feasi.
bility factors. Thus, & 10 ppm ceiling wil
protect normal employees from the ze.
vere effects of exposure and provide sig.
nificant protection against the mig
symptoms associated with sulfur dioxide
exposure. Moreover, it appears that the
proposed celling will be feasible for most
employers in most job classifications,

B. Action level—In addition to time.
welghted average and celling limits, the
proposed standard prescribes an action
leveél which is a concentration of 80,
equal to one-half of the TWA at or above
which certain precautionary measures
such 8s exposure measurements and
medical survefllance must be Initiated.

The proposed action level for SO: i
any concentration greater than or equa
to 1 part per million (2.61 mg/m *), Like
the TWA, the action level {3 based on an
elght-hour time-weighted average,

In OSHA's judgment, two kinds of un-
certainties can affect an employer's ef-
forts to be reasonably confident of the
resulls of his exposure measurement
program. First, he must know if his
sampling and analysis accurately In-
form him of his employee's actual ex-
posure level on the day of measurement.
Assuming that an employee's exposure
has been properly measured, an employer
can be reasonably sure of the employee's
exposure on the day of measurement

Second, the employer must also k
whether the measured exposure leve
one day is indicative of exposure le
on days he does not measure. It {s know
that the level of contamination in occu-
pational environments varfes from daj
to day in a random fashion. This varia-
tion in levels is unavoidable; it is only
minimally related to the precision ond
accuracy of the method of measurement
and does not include yvariations dus W
changes in work processes or controls

OSHA has determined statistically thal
even though all measurements of e
sure level may fall below the permissible
Hmit, some possibility exists that on un-
measured days the employee’s actua! ex-
posure may exceed the permissible limi
Ieidel, NA. ¢t al. “Exposure Measure-
ment Action Level and Occupational En-
vironmental Variability,” DHEW, PIS,
CDC, NIOSH, DLCD (August 1975
Above one half the permissible limit, f.¢.
the action level, the statistical risk i
such that an employer can not reason-
ably be confident that his employees may
not be overexposed. Therefore, requiring
exposure measurements to begin at the
action level provides the employer with
a reasonable degree of confldence (n the
results of his measurement program.

In view of these considerations and
in order to provide maximum employes
protection, the proposal would also re-
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quire the employer to commence medical
airvelllance at the action level.

C. Effects of overtime on exposure—

The permissible TWA Is based upon an
g-hour concentration over a 40-hour
work week. OSHA recognizes, however,
that work shifts can extend beyond the
rezular eight-hour period as the result
of overtime or other alterations of the
work schedule. This extension of work
ume also extends the time during which
the employee is exposed. The effects of
this additional exposure time must be
considered in arriving at a level of ex-
posSUre.
'J:v'c..- the purpose of calculating an ex-
posure level, the relationship of concen-
wration and time of exposure has been
assumed to be linear. As the time in-
creases, the factor of concentration mul-
tiplied by time (CXT) should remain
constant. Thus, for example, employees
exposed to SO; for ten hours could not
be exposed to more than 1.6 ppm on the
avernge. It is believed that by equating
exposure with the eight-hour TWA, rea-
sonable assurance of maintaining a safe
Jevel is retained.

D. Dermal exposure limit—Liquid sul-
fur dioxide from pressurized containers
can produce severe corneal burns upon
contact with the eyes,; resulting in opac-
ification and loss of vision. The pres-
surized liquid is also irritating to the
skin and may freeze and burn the skin
due to its rapid evaporation.

For these reasons, the proposed stand-
ard would prohibit employers from ex-
posing employees to any eye or skin con-
tact with liguid sulfur dioxide.

E. Determination and measurement of
exposure —Each employer is required to
make an Initial determination of em-
ployee exposure to airborne or liquid
sulfur dioxide. This initial determina-
tion may be an observation based on the
amount of sulfur dioxide present, type of
operations being performed, the amount
of ventilation, and the proximity of em-
ployees to the sources of emission. Also,
the employer must consider any em-
ployee complaints of symptoms that may
be attributable to sulfur dioxide expo-
sures, No measurements of employee ex-
posure are required at this time, How-
ever, if the employer has made any meas-
urements, these must also be considered
In the determination, This determination
must reflect employee conditions over
the entire work day, as well as ceiling
excursions.

In establishments having more than
one work operation involving the use of
sulfur dioxide, an initfal determination
must be made for each operation. Also,
the determination must be repeated each
tme there is a change In production,
brocess, or control measures which could
result in new or additional exposure
conditions.

If the results of the initlal determina-
Uons are negative, that is, if the em-
bloyer determines that no employee is
exposed to potential skin or eye contact
with sulfur dioxide, or to concentrations
of sulfur dioxide at or above the action
level or above the celling limit, a writ-
ten record of this determination must
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be made. This record must contain any
information or observations that indi-
cate an employee may be exposed in any
of the ways mentioned, including em-
ployee complaints of symptoms that may
be attributable to overexposure, Further,
the defermination record must include
any measurements of sulfur dioxide that
have been made (although none are re-
quired to be made at this time), and the
names and social security numbers of
the employees considered under the cde-
termination. When results of the initial
determination of dermal exposure Indi-
cate that any employee may be exposed
by skin or eye contact to liguid sulfur
dioxide, the employer must provide af-
fected employees with protective cloth-
ing and devices to protect the area(s) of
the body likely to come In contact with
sulfur dioxide.

If the results of the initial determina-
tion of inhalation exposure are positive,
indicating that an employee may be ex-
posed to concentrations of the gas at
or above the action level, or in excess of
the celling limit, the employer would be
required to measure the exposure of the
employee believed to have the greatest
exposure, Because a positive determina-
tion indicates possible exposure in excess
of either the action level or ceiling limit,
thus triggering the exposure measure-
ment program, with its own recordkeep-
ing requirements, no written records of
positive determinations need be made,

When the results of the single employ~
e0's exposure measurement reveal ex-
posures in excess of the action level or
the celling limit, the employer would be
required to identify all other employees
who might be similarly exposed, and to
measure the exposures of each of these
employees. The proposed standard con-
tains detailed instructions for monitor-
ing the exposure of such employees,

The measurement procedures may be
terminated if the measured employee's
exposure does not indicate exposures in
excess of the action level or ceiling limit,
However, it should be noted that if an
employer has knowledge of a production,
process, or control change which could
result in increased exposure to sulfur
dioxide, or if the employer has any other
reason to suspect that a change in ex-
posure conditions has occurred, the de-
termination procedure must be repeated.

The monitoring provisions are de-
signed so that employers need not per-
form regular periodic measurements
with respect to operations or workplaces
in which sulfur dioxide exposures are
below the action level (without regard
to the use of respirators) . Further, those
employers having establishments with
exposures at or above the action level,
but below the TWA, would be required
to make only the minimum number of
exposure measurements necessary to as-
sure that employees' exposures remained
within those limits. The intent of these
procedures is to provide adequate pro-
tection for employees while minimizing
the burden on employers.

¥, Methods of measurement.—The
proposal would require that exposure
measurements reflect the actual exposure
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conditions for each employee. It is rec-
ommended that a personal breathing
zone sampling method that gives an ac~-
curate indication of the employee's ex-
posure be used (See Appendix D). Fur-
ther, any appropriate combination of
long-term or short-term samples would
be acceptable. However, the proposal re-
quires that all exposures be calculated on
an 8-hour time-weighted average basis,
with the exception of the ceiling con-
centration measurements.

For sulfur dioxide, the required analy-
tical accuracy Is 25 percent at a 95 per-
cent confidence level. This means that
out of & long serles of measurements, 95
percent must be within 25 percent of the
true value.

G. Methods of compliance.—~The pro-
posed standard would require the em-
ployer to immediately institute engineer-
ing controls to reduce employee exposures
to or below the 2 ppm TWA and the 10
ppm ceiling, except in situations in which
such controls are infeasible. Further, in
areas where engineering controls that
can be Instituted immediately will not
reduce exposures to the permissible ex-
posure limits, they must nonetheless be
used to reduce exposures to the lowest
practicable level, and be supplemented
by the use of work practices.

Where engineering controls and work
practices will not reduce exposures to
the permissible exposure limits, they
must nonetheless be implemented to re-
duce exposures to the lowest practicable
limit, and be supplemented by the use of
personal protective devices, such as
respirators, In addition, a program must
be established and implemented to reduce
exposures to within the permissible ex-
posure limits, or to the greatest extent
feasible, solely by means of engineering
controls. These plans must be reviewed
and updated regularly to reflect the
current status of exposure control.

Engineering controls are the preferred
means of compliance because they reduce
exposure hazards in the workplace envi-
ronment by removing the airborne con-
taminant. Engineering controls may
include the installation of local exhaust
ventilation or the modification of a proc-
ess 50 as to reduce emission of the con-
taminant into the workplace. When
mechanical ventilation is used for engi-
neering control, checks of air system effi-
ciency, such as capture velocity, duct
velocity, or static pressure must be made
at least every three months. These checks
are necessary to assure that the primary
control system (mechanical ventilation)
is functioning effectively at all times.

When engineering controls prove to be
infeasible or inadequate, work practices
become the preferred means of compli-
ance. Work practice controls include such
items as good housekeeping and adher-
ence to proper process techniques. How-
ever, work practice controls are effective
only when strong supervisory control is
maintained, and are therefore less reli-
able than engineering controls.

Respirators are the least satisfactory
means of control because of certain diffi-
culties inherent in their use. Respirators
are capable of providing good protection
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only if they are properly selected for the
concentrations of airborne contaminants
present, properly fitted to the employee,
worn by the employee, and replaced when
they have ceased to provide protection.
‘While it is possible for all of these condi-
tions to be met, it is often the case that
they are not, and 8s & consequence, the
protection of employees by respirators is
not as effective as the protection provided
by engineering and work practice
controls.

H. Medical surveillance.—~The pro-
posed standard contains medical sur-
veillance requirements for employers
having employees exposed at or above the
action level. The purpose of the require-
ments is to ensure, to the extent possible,
that early symptoms of overexposure or
conditions which may be further aggra-
vated by sulfur dioxide exposures are
properly diagnosed and appropriate
measures taken.

As discussed in section II of this no-
tice, the toxic effects of sulfur dioxide
stem from its {rritant properties. Since
most of the toxic effects involve the res-
piratory mechanism, it is necessary to
perform chest X-rays and pulmonary
function tests, as well as a general phys-
jcal examination on employees who are,
or will be, exposed to sulfur dioxide. Skin
and eye examinations are also required
in the proposal to identify those persons
with conditions that may be worsened by
the hrritant effects associated with sul-
fur dioxide exposures,

Although the proposal specifies the
types of medical tests and examinations
to be given employees, the employer may
allow the examining physician to use
other types of medical examinations,
provided they can give at least equal as-
surance of detecting the medical condi-
tions pertinent to protecting employees

sulfur dioxide exposure. If the
examining physician elects to use such
alternative medical examinations, the
employer must obtain a statement from
the physician setting forth the alferna-
tive medical examinations and the ra-
tionale for their substitution. Further,
the employer must inform the affected
employees that medical examinations
other than those prescribed by the stand-
ard are to be made available,

The employer must provide the exam-
ining physician with a copy of the stand-
ard for sulfur dioxide, including appen-
dices; a description of the employee's
duties; s description of any personal pro-
tective equipment used by the employee;
the results of the employee’s exposure
measurement; and an estimate of the
levels to which the employee will be ex-
posed. The employer must also provide
any available employee medical history
information requested by the physician.

Following the medical examination,
the employer must obtain a written opin-
jon from the examining physician stating
whether the employee has any medical
condition that would be aggravated by
exposure to sulfur dioxide, Additionally,
the physician’s opinion must state any
recommended limitations upon the em~
ployee's exposure or upon the employee’s
use of protective equipment and respi-
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rators. Also, the opinion must state that
the employee has been informed of any
medical conditions which require further
examination or treatment, although the
written opinion must not contain spe-
cific findings or diagnoses unrelated to
the employee's exposure to sulfur diox-
{de. The employer must provide a copy of
the physician’s written opinion to the
employee.

If, based on the physician's opinion,
the employer determines that exposure
of an employee to sulfur dioxide would
materially impair the employee’s health,
the employer must place specific limita-
tions on the employee's continued ex-
posure to sulfur dioxide so as to remove
the employes from increased risk.

If an employee refuses to take an ex-
amination, the proposed standard con-
tains a provision requiring the employer
to inform the employee of the risks that
may be incurred as a result of his re-
fusal, and to obtain a signed statement
from the employee stating that the em-
ployee fully understands the protential
risks, but still does not wish to be ex-
amined, The purpose of this provision is
not to encourage employees to avoid
medical examinations. On the contrary,
OSHA believes the positive action taken
by employers to inform employees of the
risks involved will encourage employees
to undergo the examinations.

I. Employee information and irdin-
ing —Information and training are es-
sentinl for the protection of employees
because an employee can do much to
protect himself if, and only if, he is in-
formed of the nature of the hazards
in his workplace. To be effective, an
employee education system must ap-
prise the employee of the specific haz-
ards associated with his work environ-
ment. For this reason, the employer
must inform each employee, in detail,
about the nature of the sulfur dioxide-
related health problems, the necessity
for exposure control, and the medical
and industrial hygiene monitoring pro-
grams. Further, the employee must be
instructed to report promptly the devel-
opment of symptoms or conditions which
could be attributed to overexposure o
sulfur dioxide.

The proposed standard would require
the employer to take positive action in
informing his employees about the haz-
ards of sulfur dioxide. The proposal
would also require the employer to pre-
sent the information contained in the
substance safety data sheet and sub-
stance technical guldelines (Appendixes
A and B), to inform the employees of
the purpose for, proper use of, and limi-
tations of respiratory protection devices,
and to explain procedures to be followed
in emergencies. Additionally, the train-
ing program must include a review of
this standard.

J. Recordkeeping.—The proposed
standard would require employers to
keep written records of the following:
initial determinations which indicate
that employees are not exposed at or
above the action level or above the ceil-
ing limit; measurements of employee ex-
posure; tests of mechanieal ventilation

system efficiency (where such system:
are used for engineering control): an.
nual training and information sessions-
medical examinations; and pre-place.
ment historles.

Besides showing that an employer has
made an examination of the workplace,
records of negative determinations alsg
assist the employer In pinpointing areas
of his operations where there might be
potential for exposure above the action
level in the future. Records of initia)
positive determinations, however, are not
needed, because a positive determination
requires the employer to take other
actions which carry thelr own recording
requirements.

When symptoms of organic damage
appear, a physician often needs informa-
tion as to the patient's previous medical
conditions to make an accurate diagnosis
of the problem and its apparent cause.

~Records of previous occupational medical
examinations could be an invaluable aid
to the physician treating a patient with
organic damage which may be due to ex-
posure to a toxic chemical substance. For
this reason, the proposal would require
the employer to retain records of em-
ployee exposure measurements and medi-
cal examinations for the duration of em-
ployment plus 5 years, even if the em-
ployee ceases to work for the employer

A record of the tests of mechanical
ventilation system efficiency is required
to be maintained so that the employer
can ensure that tests of the system are
being made at the required time inter-
vals. Further, the record Is useful to the
employer, since comparison of the most
recent test with previous tests will assist
.in the evaluation of the effectivencss of
the ventilation system, and will enable
the employer to detect any progressive
l&l&s of efficiency before it becomes criti-

Section 8(c)(3) of the Act requires
and paragraph (k) of this proposal con-
tains provisions for, access to records of
exposure measurements by employees
and former employees or their repre-
sentatives, and for access to medical rec-
ords made pursuant to paragraph (h) by
physician designated by employees of
former employees, It should be noted
that such access is limited to the records
of determinations, exposure measure-
ments, and medical examinations thal
are being maintained by the employer in
accordance with the recordkeeping re-
quirements. It should also be noted that
the employer is not required to retain or
make those records accessible for periods
longer than those required in paragraph
(k) of the proposed standard. ’

The proposal provides for the transicr
of monitoring and medical records
when: (1) one employer succeeds an-
other, or (2) an employer ceases to ¢0
business and there is no successor. An
employer succeeding another is required
to recefve and maintain those records
which his predecessor would have been
required to keep. Employers closing ou
their businesses without successors ar€
required to send their records to NIOS}}
and notify each employee and formes
employee of the transfer.
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OSHA 1s aware that certain provisions
of this proposal, such as medical sur-
veillance and the extended retention
T ook roae o s s

ay pose special pro x
S’Q’Ll« especially those who have small
numbers of employees, operate with non-
fixed places of employment, or use work-
forces which are highly transient in na-
ture.

This awareness has been expressed by
the Department of Labor in a statement
submitted to the House Subcommittee on
Environmental Problems Affecting Small
Business on 26 June 1975, as follows: “It
has become increasingly evident that the
combined body of Federal regulations
imposes a substantial, and, to some ex-~
tent, unnecessary burden upon employ-
ers, particularly those who run small
businesses, While most of these require-
ments serve & necessary and useful pur-
pose, a definite potential exists for dupli-
cation, conflicting standards, and inap-
propriate recordkeeping requirements. In
an effort to eliminate problems where
any exist in the Department of Labor, I
have requested my agency heads to assess
the small business Impact of the laws
they administer and determine what can
be done to ease the burden on the small
employer, while still assuring compliance
with the law.”

Although it is clear that OSHA's first
and prime responsibility is to assure em-
ployees safe and healthful places of em-
ployment, the Act and its legislative his-
tory recognize that economic and tech-
nological feasibility are legitimate fac-
tors 1o be considered in the setting of oe-
cupational safety and health standards.

In addition, the Act explicitly takes
cognizance of its impact upon affected
small business, specifically with respect
1o any recordkeeping requirements which
are imposed,

Pursuant to section 8(d) of the Act,
OSHA is exploring methods of reducing,
to the maximum extent possible, the ad-
ministrative and economic burdens of
the proposal's various recordkeeping
requirements.

While the proposal does not address
itself to specific alternatives, OSHA in-
viles  comments concerning options
which would both provide full protection
to affected employees and at the same
time minimize the administrative and
tconomic burden on affected employ-
er—especially those witt. small num-
bers of employees, non-fixed workplaces,
or highly transient workforces,

(K) Observation of monitoring.—Sec-
tion 8(¢) (3) of the Act requires employ-
€15 Lo provide employees or their repre-
sentatives with the opportunity to ob-
serve monitoring of employee exposures
0 toxic materials or harmful physical
&zents. In accordance with this section,
Proposed standard contains provi-
sions for such observation. To ensure
that the right to observe is meaningful,
observers would be entitled to recelve an
explanation of the measurement pro-
f:?r]llerg and to record the results ob-

It should be noted that the observer,
Whether an employee or designated rep-
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resentative, must be provided with and
is required to use any personal protective
devices required to be worn by employees
working in the area that is being moni-
tored, and must comply with all other
applicable safety procedures.

(L)  Appendices—Four appendices
have been included in this proposal: Ap-
pendix A, “Substance Safety Data
Sheet;” Appendix B, “Substance Tech-
nical Guidelines;” Appendix C, “Medi-
cal Surveillance Guidelines”; and Ap-
pendix D, *Methods for Sampling and
Analytical Procedures for Determina-
tion of Sulfur Dioxide.” It should be
noted that the appendixes have been
included for informational purposes.
None of the statements contained
therein should be construed as a manda~
tory regulation, unless the same state-
ment appears in the proposed standard.

The information contained in Appen-
dices A and B 1s meant to ald the em-
ployer in complying with requirements of
the standard, This information is also to
be provided to employees as part of the
annual training and education program.

Appendix C gives the employer a
means of providing the examining phy-
sielan with an explanation of the poten-
tial health effects of sulfur dioxide
exposure and information needed by the
physician to make an accurate inter-
pretation of other types of examinations,
not required by the standard, which may
help the physician in making an ac-
curate assessment as to whether any
limitation should be placed upon the
employee's exposure to SO,

Appendix D suggests a method of
sampling and analytical procedures for
determination of SO,

V. CoxcrLusioN

The Secretary recognizes that many of
the matters considered in this proposal
are controversial and that gaps exist in
the available scientific evidence, espe-
cially in the drea of the chronic effects
due to SO; exposure. Unanswered ques-
tions cannot be permitted to hold back
g process of setting a standard for pro-

ting workers exposed to SO. The
Secretary believes that over-exposure to
sulfur dioxide is undesirable. Consider-
ing the best available evidence at pres-
ent, OSHA has determined permissible
exposure limits below which there is
little likelihood of finding deleterious
effects of SO. exposure among workers.

Therefore, based on the available evi-
dence and in view of the above con-
sideration, we believe that employee ex-
posures to SO, must be reduced to the
level of 2 ppm for an 8-hour TWA based
on a 40-hour work week and be accom-
panied by a cefling limit of 10 ppm based
on a sampling period of 15 minutes, as
set forth in the proposal. We further
belleve that on the basis of the available
information, it will be feasible to reduce
employee exposure to the permissible
exposure.

VI. ENVIRONMENTAL IMPACT ASSESSMENT

The Natfonal Environmental Policy
Act of 1969 (NEPA) (42 US.C. 4321-
4347), requires, among other things,
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that Federal agencles assess thelr pro-
posed major actions, including rule-
making, to determine whether a signifi-
cant Impact on the quality of the human
environment may result. Furthermore,
29 CFR 1999.3(d) requires that where
OSHA determines that an environmen-
tal impact statement should be prepared,
the determination to do so must be pub-
lished in the Feperarl Recister. Accord-
ingly, it is hereby noticed that OSHA
intends to prepare an environmental im-
pact statement on the proposed stand-
ard for occupational exposure to sulfur
dioxide In accordance with the require-
ments of 29 CFR Part 1999.

Once the draft environmental impact
statement has been prepared, a copy of
it will be made avallable by OSHA to
any member of the public who requests
an opportunity to comment on it. Any
person or agency submitting comments
on it to OSHA must at the same time
forward five coples of the comments to
the Council on Environmental Quality
(CEQ), 722 Jackson Place, NW., Wash-
ington, D.C. A 45-day period will be al-
lowed for the submission of comments
after the publication of the notice of
availability of the draft environmental
impact statement. The draft statement
will be available, where practicable, at
least 15 days prior to a public hearing
on the proposed standard. The environ-
mental impact of the proposal would be
an appropriate issue at such hearing.

It appears at present that the pre-
ceding preamble to the proposed stand-
ard for occupational exposure to sulfur
dioxide adequately assesses the impaoct
of the proposal on the workplace enyi-
ronment. It further appears that the
proposed standard for occupational ex-
posure to sulfur dioxide will have no
significant effects on the quality of the
human environment external to the
workplace. The proposal does not in-
crease the amount of sulfur dioxide re-
leased into the ambient air, nor does
the proposal call for changes of industry
practice in disposal of sulfur dioxide
wastes. For these reasons, OSHA does
not anticipate any Increased impact on
the community contiguous to establish-
ments in which sulfur dioxide is used or
produced.

Interested persons may submit com-
ments that may be helpful in preparing
the draft environmental impact state-
ment on the proposed standard. Any
person having relevant information or
data not readily available in the open
literature is invited to submit it to David
R. Bell, Office of Standards Develop-
ment, Occupational Safety and Health
Administration, U.S, ‘Department of
Labor, 200 Constitution Avenue, N.W.,
Room N3669, Washington, D.C. 20210, by
December 24, 1975. Comments submitted
in regard to the proposed standard need
not be resubmitted. All material received
on environmental impact will be avail-
able for public inspection and copying
at the above address.

VII. BerensyNces

1. American Industrial Hyglenists Associa<
tion: “Hygienlc Guide Serfes, Sulfur Diox-
ide.” pp. 12-55.

FEDERAL REGISTER, VOL. 40, NO. 227—MONDAY, NOVEMBER 24, 1975




54528

2. Patty PA: “Industrial Hygiene and Toxl-
cology,"” 20d edition, 1963. p. 2

3. National Institute for Occupational
Safety and Health, Exposure to Sulfur Diox-
ide (Criterin for Recommended Standard).
U.8. Dept. of Health, Education, and Welfare
(PHS, HSMHA), Washington, DG, 1973,
(HSM 73-11025) .

4. Cook WA: “Maximum allowable concen-
trations of industrial atmospheric contami-
nantsa.” Ind. Med, 14:036-46, 1945,

5. American Conference of Governmental
Industrial Hygilenists: “Transactions of the
Eighth Annual Meeting." Cincinnati, (1957).

6. American Conference of Governmental
Industrial Hygienists: “Transactions of the
Nineteenth Annual Meeting Cincinnatl,
1058,

7. American Conference of Governmental
Industrial Hygienista: “Transactiona of the
Twentieth Annual Meeting,” Cincinnati,
1058,

8. Committee on Threshold Limit Values:
“Sulfur Dioxide" in “Pocumentation of
Threshold Limit Values.” rev, ed., Clncinnati,
American Conference of Governmental In-
dustrial Hyglenists, (1068),p. 178,

9. Committee on Threshold Limit Values:
“Sulfur Dioxide” In “Documentation of
Threshold Limit Values." 8rd ed., Cincinnati,
American Conference of Governmental In-
dustrial Hygienists, (1971), pp. 238-239,

10. Yokoyama E, Yoder RE, Prank NR,
“Distribution of 358 in the Blood and Ita
Excretion in Urine of Dogs Exposed to 3550
Arch Environ Health, 22:380-85, 1971,

11. Kehoe RA, Machle WF, Kitmmiller K,
LeBlane TJ: “On the effects of prolonged
to sulfur dioxide” J Ind Hyg

12. Anderson, A: “Possible long term ef-
foots of exposure to sulfur dioxide.” BR J
Ind, Med, 7:82-86, 1950.

13. Skalpe I0; “Long-term effécts of sul-
fur dioxide exposure in pulp miils” Br J
Ind Med 21: 60-73, 1064.

14. Smith T, et al: “A preliminary report
on a study done on copper smelter workers.”
July, 1075.

15. Prokhorov, Rogov: *‘Histopathological
and Histochemical changes in the organs of
rabblts after prolonged exposure to carbon
monoxide, sulfur dioxide, and their com-
bination.” Gig Sanit 24: 22-26, 1950 (Rus);
also in USSR Literature on Alr Pollution
and Related Occupstional Diseases-—A sur-
vey. BS Levine (traunsl), USPHS, 1961, vol. 5,
pp 81-86,

16. Alarie E, et al’ “Long-term continuous
exposure of guinea pigs to sulfur dioxide.”
Arch Environ Health 21:769-77, 1670.

17. Alarie, Ulrich YOE, Bausey WM, Swann,
JR. HE, MacFarland HN: “Long-term con-
tinuous exposure to sulfur dioxide In
cynomologus  monkeys.” Arch  Environ
Health, 24:115-28, 1972,

18. Alarie E, et al: “Long-term continuons
exposure to sulfur dioxide, fly ash mixtures
in eynomolgus monkeys and gulnea pigs.”
Environ Health Vol, 1073,

19. Alarie E, et al: “Long-term continuous
exposure to sulfur dioxide, fly ash mixtures,
and sulfur acid mists In cynomolgus monk-
eys and guines pigs.” Environ Health, 1974
and

80, Environmental Protection Agency:
“Report on the Toxicology of Atmospheric
Sulfur Dioxide Decay Products.” (July,
1992).

21. Prank NR: “Studies on the Effects of
Acute Exposure to Sulfur Dioxide in Human
Subjects.” Proc R Soc Med, 57:1020-33, 1964.

22. Snell RE, Luchsinger PC: “Effects of
sulfur dioxide on expiratory flow rates and
total tory reaistance in normal human
subjects,” Arch Environ Health, 18:603-08,
1968,

_llngburg, Tennessee, October 8-11,

PROPOSED RULES

23. Frank NR, Amdur MO, Wittenberger
JL: “A comparison of the acute effects of
802 administered alone or in combination
with NaCl particles on the respiratory me-
chanics of health adults. Int J Air Wat
Pollut, 8:1256-33, 1064,

24. Nadel JA, Salem H, Tamplin B, Tokiwa
Y: "Mechanism of bronchoconstriction dur-
ing inhalation of sulfur dioxide” J Appl
Physiol 20:164-67, 1965,

25, Burton GG, Corn M, Gee JBL,
Vasallo V, Thomas AP: “Response of healthy
men to inhale low concentrations of gas-
sersol mixtures, Arch Environ Health, 18:
681-02, 1965,

26. Melville GN: “Changes in specific air-
way conductance in health volunteers fol-
lowing nasal and oral inhalation of 80"
West Indian Med J, 19:231-35, 1970.

27. Bushtueva KA: “Experimental studies
on the effect of Jow oxides of sulfur concen-
trations on the animal organism.” in “Limits
of Allowable Concentration of Atmospheric
Pollutants,” Bk. 5. B. 8. Levine (transl),
U.S. Dept. of Commerce, 1062, pp 92-102,

28. Baker, Mossman: “Effects of Exposure
to Toxic Gases, First Ald and Medical Treat-
ment."

29. Leo AM, Fraumeni, Jr, JF: “Arsenic
and respiratory cancer In man: An occupa-
tional study.” J Natl Cancer Inst 42:1045-52,
1969,

30. Peacock PR, Spence JB: “Incidence of
lung tumors In LX mice exposed to (1) free
radicals; (2) Sulfur Dioxide." Br J Cancer
21:608-18, 1967,

31. Laskin S, Kuschner M, Drew RT:
“Studies in pul carcinogenesis,” in
Hanna Jr. MG, Nettesheim P, Gibert JR
(eds.) : “Inhalation carcinogenesis, Proceed-
ings of a Biological Division, Oak Ridge Na-
tional Laboratory, Conference held in Gat-
1069,"
U. 8. Atomic Energy Commission, Division of
Technleal Information, 1970, pp 321-5.

82. Rencher AC, Carter MW: “A Retrospec-
tive Epldemiological Study at Kennecott's
Utah Smelter” April 1871, unpublished.

VIII, PuBLic PARTICIPATION

Interested persons are invited to com-
ment on the proposed standard on or be-
fore January 23, 1976. Written data,
views, and arguments concerning the
proposal must be submitted In quad-
ruplicate to the Docket Officer, Docket
No. H-039, Room N-3620, 200 Constitu~
tion Avenue, N.W., Washington, D.Cy.
20210 (Telephone 202/523-8076). Writ-
ten submissions must clearly identify the
provision of the proposal addressed and
the position taken with respect to each
such provision, The data, views, and ar-
guments will be available for public
inspection and copying at the above ad-
dress. All written submissions received
will be made a part of the record of this
proceeding.

Pursuant to 29 CFR 1911.11 (b) and
(c), Interested persons may, In addition
to filing written comments as provided
above, file objections to the proposal and
request an informal hearing with respect
thereto, in accordance with the follow-
ing conditions:

1. The objections must include the
name and address of the objector;

2. The objections must be postmarked
on or before January 23, 1976;

3. The objections must specify with
particularity the provision of the pro-
posed rule to which objection is taken,
and must state the grounds therefor;

4. Each objection must be separately
stated and numbered; and :

5. The objections must be accompanied
by a detalled summary of the evidence
proposed to be adduced at the requested
hearing.

In addition to the comments and ob-
Jections invited above, concerning the
proposal and its environmental impact,
OSHA hereby solicits comments from in-
terested parties regarding the potentia)
inflationary impact of the proposed
standard. Comments must be submitted
in accordance with the above require-
ments for comments on the proposal and
may be directed toward any or all of the
following subjects:

1. Cost Impact on consumers, busi.
nesses and markets, or Federal, State, or
local governments;

2. Effect on the productivity of wage
earners, businesses, or government

3. Effect on competition;

4. Effect on supplies of Important ma-
terials, products, or services;

5. Effect on employment; and

6. Effect on energy supply or demand

It is OSHA's Intention to prepare an
Inflationary impact statement and an-
alysis, if appropriate, or a certification
that the standard has no substantial in-
flationary Impact, and to make such
statement or certification available at
least 30 days prior to any public hearings
on the proposed standard. The potential
inflationary impact of the proposed
standard. The potential inflationary im-
pact of the proposed standard would be
an appropriate issue at such hearing:

This procedure has been concurred
in by the Council on Wage and Price
Stability in accordance with the Office of
Management and Budget Clrcular A-107
(January 28, 1975), issued pursuant to
Executive Order 11821 (39 FR 4150]
November 27, 1974).

Accordingly, pursuant to sections 4(b),
6(b) and 8(c) of the Occupational Safety
and Health Act of 1970 (84 Stat. 1502
1593, 1599; 29 U.S.C. 653, 655, 657) and
29 CFR Part 1911, it Is hereby proposed
to amend Part 1910 of Title 29 of the
gdode of Federal Regulations as set forth

ow.

Signed in Washington, D.C., this 14th
day of November 1975.

Joux T. DuNLoP,
Secretary of Labor

1. Table Z-1 in 29 CFR 1910.1000 &
proposed to be amended by deleting the
following:

. . » »
Sulfar dioxide 5 (p/m)

2. A new § 1910.1030 s proposed to be
added to Part 1910 of Title 29 of the
Code of Federal Regulations, reading 95
follows:

§ 1910.1030 Sulfur dioxide.

(a) Scope and application. This scc-
tion applies to the production, release,
storage, handling, transportation, or u=¢
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of sulfur dioxide except as to working
conditions with respect to which any
other Federal agency has exercised sta-
wutory authority to prescribe or enforce
standards or regulations affecting oc-
cupational safety or health hazards cov-
ered by this section. o

(b) Definitiong. “Action level” means
a concentration of sulfur dioxide greater
than or equal to 1 ppm (2.61 mg/m"
determined on an 8-hour time-weighted
average based on a 40 hour work week, at
or above which certain actions pre-
scribed by this standard must be ini-
tiated.

“Director” means the Director, Na-
tional Institute for Occupational Safety
and Health, U.S. Department of Health,
Education, and Welfare, or his designee.

“Emergency” means any occurrence
such as, but not limited to equipment
fallure, rupture of containers, or faflure
of control equipment which is likely to,
or does, result in an unexpected release
of sulfur dioxide.

“Secretary” means the Secretary of
Labor, U.S. Department of Labor, or his
designee,

“Sulfur dioxide” means sulfur dioxide
in the form of gas or pressurized liquid.

(¢) Permissible exposure lmits. (1)
Inhalation exrposure limits. (1) Time-
weighted averdge limit (TWA). No em-
ployee may be exposed to an 8-hour
time-weighted average concentration
based on a 40 hour work week of sulfur
dioxide in excess of 2 ppm (5.23 mg/m®).

(i) Ceiling limit. No employee may be
cxposed to an airborne concentration of
sulfur dioxide in excess of 10 ppm (26.12
mg/m") as determined by a sampling
time of 15 minutes.

(2) Dermal exposure. No employee
may be exposed to skin or eye contact
with liquid sulfur dioxide.

(d) Determination and measurement
of erposure. (1) Determination of re-
quirement for measurement. Each em=~
ployer who has a place of employment
in which sulfur dioxide is present, shall
Inspect each workplace and work opera-
tion to determine if any employee may
be exposed, without regard to the use of
respirators, to airborne concentrations of
;'-u]fur dioxlde at or above the action
level or In excess of the ceiling limit, or
to skin or eye contact with lquld sulfur
dioxide. Such a determination shall be
based on the following, along with any
other relevant considerations:

() Any Information, observations, or
calculations which would indicate em-
ployee exposure to sulfur dioxide:

(1) Any measurements of airborne
sulfur dloxide; and

(D Any employee complaints of
symptoms which may be attributable to
€xposure to sulful dioxide.

(2) Negative determination. When a
determination is made that no employee
Is exposed to afrborne concentrations of
sulfur dioxide at or above the action level
OF In excess of the cefling limit or by skin
or eye contact with liquld sulfur dioxide,
the employer shall make a record of
such determination. This record shall in-
clude any records of measurements of
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sulfur dioxide level, any information
which would indicate employee exposure,
employee complaints of symptoms which
may be attributable to exposure to sul-
fur dioxide, the date of the determina-
tion, work being performed at the time,
the location within the work site, and
the names and social security numbers
of employees considered.

(3) Positive determination. When a
determination conducted under para-
graph (d)(1) of this section Indicates
the possibility of any employee exposure
al or above the action level or In excess
of the celling limit, without regard to the
use of respirators, the employer shall
within 30 days, measure the exposure of
the employee believed to have the great-
est exposure in each work operation in
which a positive determination is made.
The exposure measurement shall be rep-
resentative of the maximum exposure
to the employee.

(4) Ezxposed employee identification.
If the exposure measurement taken pur-
suant to paragraph (d) (3) of this sec-
tion reveals employee exposure to air-
borne concentrations of sulfur dioxide
to be at or in excess of the action level or
in excess of the celling limit, the em-
ployer shall:

(1) Identify all employees who may be
similarly exposed; and

(i) Measure the exposures of the em-
ployees so Identified.

(5) Exposure between action level and
TWA. If exposure measurements reveal
employee exposure at or above the action
level, but below the TWA and ceiling
limit, the employer shall repeat measure-
ments for such employees at least every
two months,

(6) Ezxposure over TWA or ceiling
limit. If exposure medsurements reveal
employee exposure to be above the TWA
or cefling limit, the employer shall:

(1) Inform the employee in writing of
the exposure as required by paragraph
(d) (11) of this section;

(i) Measure the exposure of the em-
ployee at least monthly; and

(ii) Institute control measures as re-
quired by paragraph (e) of this section.

(1) Remeasurements below action
level. If two consecutive measurements,
taken at least one week apart, reveal that
an employee is exposed to concentrations
of sulfur dioxide below the action level
and the ceiling limit, the employer may
discontinue exposure measurement for
that employee.

(8) Records. A record of all measure-
ments shall be made and shall include at
least the information required in para-
graph (d) (2) of this section.

(9) Liquid sulfur diozide contact.
Where a determination conducted under
paragraph (d) (1) of this section shows
the possibility of employee exposure by
skin or eye contact with liquid sulfur
dioxide, the employer shall provide such
employees with protective devices and
clothing In accordance with paragraph
(g) of this section.

(10) Redetermination, Whenever there
has been a production, process, or control
change which may result in new or addi-
tional exposures, or whenever the em-
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ployer has any other reason to suspect a
change In exposure conditions, a new
determination under paragraph (d)(1)
of this section shall be made,

(11) Employee notification. The em-
ployer shall individually notify in writ-
ing, within 5 working days after receipt of
measurement results, every employee
who is found to be exposed to sulfur di-
oxide above the TWA or ceiling limit. The
employee shall also be notified of the cor-
rective action being taken to reduce ex-
posure to within permissible limits,

(12) Accuracy of measurement. The
method of measurement shall have an
accuracy (within a confidence limit of
959%) of not less than plus or minus 25%
for concentrations of sulfur dioxide
greater than or equal to 1.0 ppm.

(e) Methods of compliance. Employee
exposures to sulfur dioxide shall be con-
trolled to or below the TWA and celling
limit provided in paragraph (c) of this
section by engineering controls, work
practices, and personal protection con-
trols as follows:

(1) Control priorities. (1) Engineering
controls shall be instituted immediately
to reduce exposures to or below the TWA
and the ceiling limit except to the extent
that such controls are not feasible.

(i) Wherever engineering controls
which can be instituted immediately are
not sufficient to reduce exposure below
the TWA and cefling limit, they shall
nonetheless be used to reduce exposures
to the lowest practicable level and shall
mﬂssupplemcnwd by work practice con-

(ifi) Where engineering and supple-
mental work practice controls are not
sufficient to reduce exposures to or below
the TWA and ceiling limit, they shall
nonetheless be used to reduce exposures
to the lowest practicable level, and shall
be supplemented by the use of respira-
tory protection in accordance with para-
graph (e) (4) of this section.

(2) Compliance program. (1) A pro-
gram shall be established and imple-
mented to reduce exposures to or below
the TWA and the ceiling limit or to the
greatest extent feasible, solely by means
of engineering controls,

(il) Written plans for such a program
shall be developed and furnished upon re-
quest for examination and copying to the
Secretary and the Director. Such plans
shall be reviewed and revised at least
every six months to reflect the current
status of the program.

(3) Mechanical ventilation. When me-
chanical ventilation is used to control
exposure, measurements which demon-
strate the effectiveness of the system to
control the exposure, such as capture
velocity, duct velocity, or static pressure,
shall be made at least every three
months, Measurements of the system’s
effectiveness to control exposure shall
also be made within five days of any
change in production, process or control
which might result in any change in air-
borne concentrations of sulfur dioxide.

(4) Respiratory protection. (1) Re-
quired use. Compliance with the permis-
sible exposure limits may not be achieved
by the use of respirators except:
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(@) During the time period necessary
to install engineering controls or work
practice controls or both;

() In work operations in which en-
gineering controls and supplemental
work practice controls are not feasible;

(¢) In work situations in which feasi-
ble engineering controls and supplemen-
tal work practice controls are insufficient
to reduce exposure to or below the TWA
and the celling limit; or

(d) In emergencies.
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(il) Respirator selection. (a) Where
respiratory protection equipment is to be
used in accordance with paragraph
(e)(4) (1) of this section, the employer
shall select and provide the appropriate
respirator from the table below, and shall
ensure that the affected employee uses
the respirator provided.

(d) The appropriate respirator in ac-
cordance with the table below must be
worn at any time the permissible ex-
posure limit is exceeded.

REQUMEMENTS FOR RESPIRATOR USAGE

Concentration of SO,

Permissible respirator protection

Less than or equal to 50 Cheomical cartridge respirator for sulfur dioxide with quarter,

p/m.

half, or full facepiece (80 CFR 11.150).

~ Type C supplied-air respirator, demand type (negative pres-
sure) with quarter or half mask faceplece (30 CFR 11.110).
Less than or equal to 500 Gas mask with chin-style canlster for acld gases (30 CFR

p/m. 11.90¢a) (3) ).

Qos mask with front- or back-mounted chest-type canister for
acld geses (30 CFR 11.90(n) (1)).
Type C supplied-alr respirator, demand (negative pressure);

nd: or continuous flow type with full face-

plece (30 CFR 11.110).
Self-contained breathing apparatus in demand mode (nega-
tive pressure) with full facepiece (30 CFR 11.70(n) (2) (1)).

Greater than 500 p/m and Seif-contalned breathing spparat
(positive pressure) (30 CFR 11.70(n) (2) (1t)).

emergency.

us In pressurc-demand mode

(¢) Respirators shall be selected from
those approved by the Mining Enforce-
ment and Safety Administration (form-
erly called the Bureau of Mines) or by
the National Institute for Occupational
Safety and Health under the provisions
of 30 CFR Part 11.

(d) Respirators prescribed for higher
concentrations may be used for any
lower concentration.

(111) Respirator progranm. (a) The em-
ployer shall institute a respiratory pro-
tection program In accordance with
$1910.134,

(b) Employees who wear respirators
shall be allowed to leave work areas to
wash the face and respirator faceplece to
prevent potential skin irritation associ-
ated with respirator use.

(f) Emergency situations. (1) Written
plan. (1) A written plan for emergency
situations shall be developed for each
facility involved in a sulfur dioxide op-
eration in which there is a possibility of
an emergency as in paragraph
(b) of this section. Appropriate portions
of the plan shall be implemented in the
event of an emergency. i

(1) The plan shall specifically provide
that employees engaged In correcting
emergency conditions shall be equipped
with respirators and clothing
in accordance with paragraphs (e)(4)
and (g) of this section until the emer-
gency is abated. :

(i11) Employees not engaged in cor-
recting the emergency shall be restricted
from the area and normal operations in
the affected area shall not be resumed
until the emergency is abated.

(2) Alerting employees. Where there is
the possibility of employee exposure to
sulfur dioxide in excess of the celling
level due to the occurrence of an emer-
gency, a general alarm shall be installed
and maintained to promptly slert em-
ployees of such occurrences.

(g) Personal protective equipment.
(1) Skin contact. Employers shall pro-
vide, and ensure that employees wear,
impervious clothing, gloves, face shields
(8 inch minimum), and other appro-
priate protective clothing as necessary to
prevent skin contact with liquid sulfur
dioxide. Face shields shall comply with
§ 1910.133(a) (2)~(a) (6),

(2) Eye contact. Employers shall pro-
vide, and ensure that employees use cup=
cover type dust and splash-proof safety
goggles, which comply with § 1910.133(a)
(2)-(a) (6), where liquid sulfur dioxide
may contact the eyes.

(h) Medical surveillance. (1) General
requiremends. (1) Each employer who
has a place of employment in which
employees are or will be exposed to con-
centrations of sulfur dioxide at or above
the action level or the ceiling limit,
without regard to the use of respirators,
shall institute a medical surveillance
program.

(i) The program shall provide each
affected employee with an oppertunity
for medical examinations in accordance
with this paragraph.

(1) Al medical examinations and
procedures shall be performed by or
under the supervision of a licensed
physieian, and shall be provided during
the employvee's normal working howrs,
without cost to the employee.

ttv) If any cmployee refuses any re-
quired medical examination, the em-
ployer shall inform the employee of the
possible health consequences of such re-
fusal and shall obtain a signed statement
from the employee indicating that the
employee understands the risk involved
in the refusal to be examined.

(2) Initial examinations. At the time
of initial assignment, or upon institution
of medical surveillance, the following
shall be performed by the physician.

(1) A work history and a medical .
tory which are designed to determine
whether the employee has experienced
any respiratory symptoms, Le., breath-
lessness, cough, sputum production, ang
wheezing; vision impalrments or chronic
skin disease; and

(1) A medical examination which
must include as a minimum the follow-

(ay A 14 x 17 posterior-anterior chest
X-ray;

(b) Pulmonary funclion tests to in-
elude Forced Vital Capacity (FVC) and
Forced Expiratory Volume in one second
(FEV) ; >

(¢) An eye examination. and

(d) A skin examination.

(3) Periodic examinations. Examina-
tions specified in this paragraph shali be
performed at least annually for all em-
ployees specified in paragraph (h) (1)
of this section.

(4) Alternative medical examination
If in the judgement of the examining
physiclan, medical examinations alter-
native to those specified In paragraph
(h) (2) of this section will provide as
least equal assurance of detecting medl-
cal conditions pertinent to protecting
the employee against exposure to sulfur
dioxide, the employer may accept such
alternative medical surveillance exam-
inations as meeting the requirements of
this section, provided that the employer

(1) Obtains a statement from the ex-
amining physician setting forth the al-
ternative medical examinations and the
rationale for their substitution:

41 Informs each exposed employes
of the fact that medlcal examinations
alternative to those required in para-
graph (h)(2) of this section are o be
made available,

(5) Information provided to the phy-
sician. The empiloyer shall provide the

ian.

(1) A copy of this regulation for sul-
fur dioxide including Appendices A, B
and C;

(i) A description of the affected em-
ployee's duties as they relate to the -
posure to sulfur dioxide:

(1) The results of the employee's £x-
posure measurement, i available:

(v) A description of any personal pro-
tective equipment used;

(v) The employee's estimated expo-
sure level; and

(vi) Upon request of the physiclan, o
formation from previous medical cxam-
Inations of the affected employee.

(6) Physiciaw’s written opinion.
The employer shall obtain a writich
opinion from the examining physlcian,
containing the following:

(@) The physician’s opinion &5 o
whether the employee is at increased
risk of material impalrment of the tm-
ployee's health from to. salfur
dioxide or whether the exposure would
directly or indirectly aggravate any mew
fcal condition; X

(b Any recommended limitation
upon the employee’s exposure to sU
dioxide and upon: the use of protective
equipment and respirators: and
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(¢) A statement that the employee has
peen informed by the physician of any
medical conditions which require fur-
iher examination or treatment.

related to exposure to sulfur dioxide.

(i) A copy of the written opinion
hall be provided to the affected
employee,

(iv) If the employer determines, on
the basls of the physician’s written
opinion, that any employee's health
would be materially by con-
tinued exposure to sulfur dioxide, the
employer shall place specific limitations,
based on the physician's written opin-
fon, on the employee’s continued ex-
posure to sulfur dioxide. In no case shall
any employee be placed at increased

risk of material impairment of health

from such exposure,

(1) Employee information and train-
ing. (1) Training program. (1) The em-
ployer shall provide a training program
for employees assigned to workplace
areas in which any sulfur dioxide is pro-
duced, released, stored, handled, or used.

(1) The training program shall be
provided at the time of initial assign-
ment, and at least annually thereafter,
and shall include informing each em-
ployee of ;

(a) The information contained in the
substance data sheets for sulfur dioxide,
which are contained in Appendices A
and B;

(0) The quantity, location, manner of
use, release, or storage of sulfur dioxide
and the specific nature of operations
which could result in exposure at or
above the action level, as well as any
necesary protective steps;

(¢) The purpose for, and a descrip-
Hon of, the medical surveillance pro-
gram as required by paragraph ¢h) of
Wis section and the information con-
tained In Appendix C;

(d) The purpose, proper use, and lim-
tations of respiratory protection devices
as specified in § 1010.134:

‘¢) Emergency procedures as required
by paragraph (f) of this section: and

(/) A review of this standard.

(2) Access to training materials. (1)
A copy of this standard and its appen-
dices shall be made readily available to
all employees who might be exposed to
sulfur dioxide.

DALl materials relating to the em-
Ployee information and training program
$aall be provided upon request to the
&:Trc-zug and the Director,

J) Signs and labels. (1) General. (1)
Signs or labels required by this para-
eraph may be in addition to or in com-
bination with signs or labels required by
other statutes, regulations, or ordinances.
_ ') No statement shall appear on or
near any required sign, label or instruc-
g]: ‘\;uctx gtout.radlcm or detracts from

e effec uired sign
labe] o !ns&'uczgi. S

‘2) Signs. () AN entrances or access
1‘:;.\8 % areas where sulfur dioxide is
Lelyﬁobepresenttotheextent that

% employee may be exposed at or in

iU OEELy
PROPOSED RULE
excess of the action level, shall be marked

with legible slgns bearing at least the
following information:

CAvuTION (OR WARNING)

IRRITANT GAS
AvVOID INHALATION

(1) The following sign shall be posted
at all entrances or access ways to areas
where concentrations of sulfur dioxide
exceed the TWA or ceiling limit,

CAUTION (OR WARNING)
SULFUR DIoXIE
IRRITANT GAS
USE RESPIRATORS IN THIS AREA

(3) Labels. Precautionary labels shall
be applied to all containers, packages, or
equipment containing sulfur dioxide. The
label shall provide at least the following
information:

(1) the word “CAUTION” or “WARN-
ING”;

(i) The word “SULFUR DIOXIDE";

(iil) A statement concerning the irrl-
tant properties of sulfur dioxide and a
warning to avoid inhalation or skin or
eye contact,

(k) Recordkeeping. (1) Ezxposure de-
terminations. The employer shall keep
an accurate record of all determinations
prescribed by paragraphs (d) (1), (d) (2)
and (d) (11),

(1) This record shall include the writ-
ten determinations and supporting docu-
mentation required by paragraphs (d)
(1), (d)(2), and (d) (11) of this section.

(i) This record shall be maintained
for at least one year or until replaced by
8 more recent determination, whichever
is longer.

(2) Measurement. The employer shall
keep an accurate record of all measure-
ments taken to monitor employee ex-
posure to sulfur dioxide as prescribed by
paragraphs (d)(3) to (d)(10) of this
section.

(1) This record shall include:

(@) The date of measurement;

(D) The operation involving exposure
to sulfur dioxide being monitored;

(¢) The sampling and analytical meth-
ods used and their accuracy;

(d) Number, duration, and results of
samples taken;

(e) Name, social security number, and
exposure of the employees measured; and

(/) The type of respiratory protective
devices worn, if any.

(i) This record shall be maintained
for at least twenty years.

(3) Mechanical ventilation measure-
ments. When mechanical ventilation is
used as an engineering control, the em-~
ployer shall maintain a record of the
measurements demonstrating the effec-
tiveness of such ventilation as required
by paragraph (e) (3) of this section.

(1) This record shall include:

(@) Date of measurement;

(b) Type of measurement taken: and

(¢) Result of measurement.

(1) This record shall be maintained
for at least one year.

LG
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(4) Employee training, The employer
shall keep an accurate record of all em-
ployee training required by paragraph
() of this section.

(D This record shall include;

(@) Data of >

(b) Name and soclal security number
of employee(s) trained; and

(¢) Content and scope of training pro-
vided,

(i) This record shall be maintained
for at least one year.

(6) Medical surveillance. The employer
shall keep an accurate medical record
for each employee subject to medical
surveillance required by paragraph (h)
of this section.

(1) This record shall include:

(@) Physiclan's written opinion:

(b) Any employee medical complaints
related to exposure to sulfur dioxide:
and

(c) A copy of the information provided
to the physiclan as required by para-
graph (h) (5) of this section.

(i) This record shall be maintained
for the duration of employment of the
affected employee plus five years.

(I) Observation of monitoring. (1)
Employee observation. The employer
shall give affected employees or their
representatives an opportunity to ob-
serve any measuring of their exposure
to sulfur dioxide which is conducted pur-
suant to this section.

(2) Observation procedures. (1) When
observation of the monitoring of em-
ployee exposure to sulfur dioxide re-
quires entry into an area where the use
of personal protective devices is re-
quired, the observer shall be provided
with and required to use such equipment
and shall comply with all other applica-
ble safety and health procedures,

(i)  Without interfering with' the
measurement, observers shall be entitled
w.

(@) Receive an explanation of the
measurement procedures;

(D) Observe all steps related to the
measurement of airborne concentrations
of sulfur dioxide performed at the place
of exposure; and

(¢) Record the results obtained.

(m) Eflective date. This standard shall
become effective 30 days following pub-
lication of the final standard in the
FEDERAL REGISTER.

(n) Startup dates. (1) Determination
and measurement. Determinations and
measurements prescribed in paragraph
(d) of this section shall be instituted
within three months of the effective date
of the final standard, except that for new
production areas or operations, determi-
nations and measurements shall be in-
stituted within 30 days of startup of the
new production areas or operations.

(2) Medical surveillance. Medical sur-
veillance prescribed in paragraph (h)
of this section shall be instituted within
three months of the effective date of
the final standard.

(0) Appendices. The information con-
tained in the appendices to this section
is advisory in nature and is not intended,
by itself, to create any additional obli-
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gations not otherwise imposed by the
standard or to detract from any existing
obligations.

ArreNpix A—SUnsSTANCE SAreTY Data Sreer—
Svurruve Dioxmon

1. SUDSTANCE IDENTIVICATION

A. Substance: Sulfur dioxide,

B. Permissible exposure; 1. Airborne. 2
ppm of sulfur dioxide (523 mg/m?), time-
weighted average (TWA) for an 8-hour
workday, with o celling limit of 10 ppm
(29,12 mg/m').

2. Dermal. No employee may be exposed
to eyo or akin contact with sulfur dioxide
Nquid.

Q. Appearance and Odor: Sulfur dioxide
has o strong pungent odor, Cautlon: The
odor should not be used as a warning of s
presence in the alr, since 1t may deaden
sense of smell,

I HMEALTH HAUARD DATA

A. Comments: Sulfur dioxide I an ex-
tremely Lrritating goes, or liquid.

B. Ways in tohich sulfur dioride affects
your dbody: Sulfur dioxide can affect your
body If inhaled, or if it comes in contact
with your skiti, or if you swallow it,

Q. Effects of overexposire:

1. Acute,

A. If you breathe excessive concentrations
of sulfur dloxide, your eyos, nose, or throat
will become UTitated. Excessive concentm-
tions may also cause upset stomach, vomit-
ing, hesdache, sieepiness, dizziness, weak-
ness, and incoordination. In extreme cases,
sulfur dioxide may cause unconsclousness
and asphyxistion.

B. Skin contact with Iguid sulfur dioxide
¢an cnuse severe burns to the skin.

C. Eye contact with lNMguid sulfur dioxide
may cause cornenl burns closely resembling
those produced by acids and alkalles,

2. Chronio.

Long term exposure may reduce your up-
per respiratory function, and If it 15 In the
presence of m cancer causing sgent, may
promote cancer,

UL REPORTING SYMPTOMS

You should inform your employer if you
develop any of the above symptoms and
L that they may be caused by exposure

to sulfur dioxide,

1IV. EMEIGENCY AND FIRST AID PROCEDUNES

1. Imhkalation. If youw breathe In large
amounts of sulfur dioxide or If you develop
any of the symptoms listed in II above,
leave the contaminated area and get to fresh
alr immediately. Call & physician as soon as

lo. If an employee breathes in largo
amounts of sulfur dioxide and the em-
ployee’s breathing hias stopped, apply arti-
fNicial resuscitation. Call s doctor Immed!-
ately.

2. Eye or face exposure. If liquid sulfur
dioxide (In any state) is splashed in your
eyes, wash 1t out immediately with large
amounta of water. Call a doctor as soon as
possible.

3. Skin exposure. If liquid sulfur doxide
is spilled on your clothing or skin, remove
the eontaminated clothing and wash the
exposed skin immediately with large
amounts of water, since skin contact can
cause a sulfur dioxide burn,

4. Swallowing. If lquid sulfur dioxide is
swallowed do not induce vomiting. In faot,
dilution s necessary. Make victim drink
water, or milk, and repeat dosage fuids,
Call a physiclan Immediately. Pifty percent
of the persons who swallow sulfur dioxide
dle and 95 percent of the survivors receive
permanent internal burns

PROPOSED RULES

V. PROTECTIVE CLOTIING AND EQUIPMENT

Resplrators: Sultable respirators sre 1o
be worn:

(1) During the time necessary to install
engineering controls to reduce the alrborne
concentration of sulfur dioxide below 2

ppm;

(2) In work situations in which enginecr-
ing controls are inadequate to reduce the
sirborne copcentration of sulfur dioxide be-
Jow the permissible exposure Hmita;

(3) In emergencies.

If respirators are worn, they must have a
Mining Enforcement and Safety Administra-
tion or Natlonal Institute for Occupational
Safety and Health approvel label, Older res-
pirators may have s Bureau of Mines ap-
proval label. If you can smell sulfur dioxide,
the respirator is not working correctly. Go
immediately to fresh alr, then check the res-
pirator for fitting and certridge age. If you
experionce difficulty breathing while wearing
o respirator, tell your employer,

VI PEECAUTIONG POR SAFE USH, MANDLING, AND
SATORAGE

Sulfur dioxide is nonflammable and & rela-
tivoly stable gas. It should be stored In pres-
surized contalners in well-yontilated areas,
and at tomperatures less than 165 degrees F.
Cylinders and tank cars can be loft in direct
sunlight and appropriate temperatures. Cyl-
{nders’ and containers, however, should be
stored away from heating ducts, Containers
should be welded ure tanks with the
proper corrosiye factor appiled.

ArpENDIX B—SunsTANCE TECHMNICAL
Guininines—SvLrom Dioxmos

I, PHYSICAL AND CMEMICAL

A, Subatance identification.

1. Synonyma: Sulfurous Oxide, Sulfurous
Anhydride
2. Formula: SO,

B. Phyrical data.

1. Bolling Polnt (760 mn/hgy:
).

2. Specific Gravity (liguid): 143 at 0 C
(32 P).

3. Vapor Density (air=1): 2.264.

4. Meiting Polnt: —72.9.C (—~90.F),

5. Vapor Pressure: @20 C (68 F): 3.2 atm.

B, Solubliity fu water ¢20 C (68 F): 1128
§/100ccHZO.

C. Appearance and odor; Sulfur dioxide is
o colorless gas which has s strong, pungent
odor. Caution: The odor of this gas should
not be used as & warning of its presence in
alr, since it may deaden the sense of smell,
Sulfur dioxide can aléo exist ns a liquid
undar low temperature and high pressure
congditiany,

DATA

10°C (14

IL PIRE, EXPFLOSION AND REACTIVITY HAZARD DATA

A. Fire: 1, Bulfur dioxide gns and llquid is
not fammable,

B. Reactivity: I, Chemical stability: Sulfur
dioxide is weakly reactive.

2. Incompatibility: Sulfur dioxide (gas)
s not corrosive to ordinary metals; however,
upon contact with molsture it does becomo
corrosive:

3. Hazardous products: SO, (gas) on con-
tact with moisture produces sulfurous acid,

ITX. SPILL, LEAK, AND DISPOSAL METHODS

Steps to be taken if the material s spilled
or B
1. No one should enter areas where sulfur
dioxide has been released unless alr testing
shows concentrationa are safe, and proper
clothing, respirators, etc., are used. Respira-
tors ns prescribed by (e)(1)(il) of the
standard shall be used during emergencies,
cleanup, and repalr work.

2. Emergency procodures shall be followed
for emergency entry into areas of high gas

concentrations or Hquid spills, untl] the ...
uation has been resolved,

IV, MONITORING AND MEASUREM ¥ IcT
PROCEDURES

Measurgments taken for the purpose of
evaluating employee TWA exposure unde:
this section are best taken In o fashion such
that the average BS-hour exposurs may be
detormined from continuous monitoring
Short time interval samples (up to 30 win.
utes) may also be used to determine avern s
exposure level if a minlmum of v
mensurements are taken in'a random man.
ner over the 8-hour work shift, Randun
sampling mesns that any partion of the

what work shift. Atr samples should be
{n the employee's breathing zone (alr ths
would most nearly represent that inhaled by
the employee). Sampling and analyses may
be performed by instruments, suck do
tector tubes certified by NIOSH u
CPR Part 84, partable direct-reading |
ments, or with continuous moblitoring sy-
tems that can sample and analyze those ares
most 1ikely to represent the highest
borne concentrations of sulfur dioide
where employees are exposed. The anniviices!
method must the concer
of sulfur dioxide to plus or minu
percent.
V. MISCEIIANROUS FRECAUTION:

A. Since sulfur dioxide vaporizes o
bient temperaturcs and prossure 1t n
e stored in contatners and kep!
at temperatures not to exceed 165 degrees F

B. Fusible plugs: Never use a blow torc
or flames to heat cylinders bhecause plus
melt at 165 degrees F.

C. Employers shall sdvise employces of
all plant arcas and’ operations where ¢
posure to sulfur dioxide could occur.

D: Since tanks are pressurized, unloading
procedures should Include proper drp:
surization.

VYI. COMMON OFERATIONS

Occupations considered to frequent’

exposures to sulfur dioxtde are:
Heot sugar bleachers, blsst furnace work-
workers, dicsel engine operatos

disinfectors, firemen, flour bleachers,
hleachers, foundry workers, fruit blea
fumigators, fumigant makers, furnace
ators, gelatin Dbleachers, glass makers
bleachers, ive makers, meat preserver
bleachers, oil procesaors; ore smelter wordc
orgonic sulfonate  makers, paper maxc

potroleum refinery wotkers, preservatiie
makers, pratein makers, food proteln m:
industrial  refrigeration  workers,
bleachers, sugar reflaers, sulfite makers, sul-
fur dioxide workers, sulfuric acid makes
sulfuryl chloride makers, tannery worker
textile bleachers, thermomoter makers, r
pressure, wicker ware bleachers, wine mases
wood bleachers, and wood pulp bleacher

ArrEnuit O—MEDICAL SURVEILLANCE SULTTR
T PHYSICAL AND CHEMICAL PROPEETI

Sulfur dioxide, or SO, is chemically s4-
ble, noncombustible, and is widely prosens
both ns a manufactured substance and by

Sulfur dioxide can exist as a liquid
under low ture and high pressure
conditions and has a strong; pungent odor.

If. ROUTE OF ENTRY

Primarily. Inhalation, - insignificant ko
absorption.
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1. TOXICOLOGY

There s & great deal of frritation to the
nose, throat, lungs, and eyes (effects may be
more pronounced in unscclimated individ-

uals) .
IV, SYMPTOMS AND SIGNS

Acute lrritation of the eyes (and possible
plindness), of the mucous membranes, and
of the upper respiratory tract, and headache,
Excessive skin contact may produce a derma.
titis; and at sustained levels asphyxin may

resuls,
"v. BPECIAL TESTS

Pulmonary function Ctest, nnterior and
posterior X-rays.

VI, TREATMENT

Wash eyes and skin immediately. Give ar-
tittcial resuscitation If indicated.
1z usually rapid and complete. If swallowed,
d¢o not make person vomit but diiute with
water or milk,

VII, PREFLACEMENT

Routine medical histories and physical ex-
smination are required. The employer must
screen prospective employees for history of
certain medical conditions (listed below)
which might place the employee at increased
risk of exposure.

1. Chronie respiratory disegse: In persons
with Impalred pulmonary function, espe-
cially those with obstructive airway disease,
the breathing of sulfur dioxide might cause
exacerbation gf symptoms due to its frritant
properties,

2. Skin disease; Liquld sulfur dioxide Is a
freeze-burn agent and does cause severe
burns. Uticaria is common In some persons
from exposure to tho gas.

3. Eye diseave: Liquid sulfur dioxide can be
extzemely damaging to the eyes y
the cornea. Therefore contact lenses should
not be worn due to the freezing nature of
the substance,

VIIL PERIODIC EXAMINATION

Routine periodic examinations are re-
quired. In addition, if an employer becomes
aware of any of the listed conditions he
must refer the employee for further medical
examinations, It is important that the phy-
siclan become familiar with plant operat-
ing conditions in. which to sulfur
dloxide occurs. Prevention of overexposure
consists of adequate local exhaust and gen-
eral ventilation, protective clothing includ-
Ing gloves, respirators for emergenocles, and
washing contaminated skin and work areas.

APPENDIX D-—RECOMMENDED METHOD FOR
SAMPLING AND ANALYTICAL PROCEDUNES POR
DETERMINATION OoF SuLrun Dioxios

The following sampling and analytical
method for analysts of sulfur dioxide In air
employs absorption and oxidation In hydro-
en peroxide solution followed by volumetric
titration,

GENERAL REQUINEMENTS

Sulfur dioxide concentrations should be
determined within the worker's personal
breathing zone and should meet the follow-
ing criterin in order to evaluate conformance
with the standard:

(&) Samples collected must be representa-
tive of the Individual worker's exposure,

(b) Sampling data sheets should fnclude:

(1) The date and time of sample collec-
tion.

(2) Sample duration.

(3) Volumetric flowrate of sampling.

: |;H A description of the sampling loca-
on,

PROPOSED RULES

(5) Other pertinent information.

A, Peraomal breathing zome sampling—1.
Personal monitor samples.

A suggested mothod 1s that used by Smith,
Wagner and Moore in their most recent
study. In this study all samples were full-
shift, 7 to 8 hours In duration. The personal
exposure of smelter workers to alrborne con-
taminants was measured with s particle-
size selective device, deslgned to sample the

zone when the worker was not

his respirator. When the worker put

on his respirator, his chin pressed a mlero-

switeh, which turned off the sir pump and

activated s timer that measured the cumii-
lative time the respirator was worn.

(n) Sampling equipment. To replicate this
method a  calibrated personal sampling
pump with fowmeter (range up to 2 Mters/
minutes), a midget Impinger containing 15
m! of 03 N hydrogen peroxide absorbing
solution, and an 0.8 micrometer nominal pore
slze cellulose membrane filter holder are
used for sample collections.

(b) Sempling procedure. The NHlter s
pisced upstream of the imploger to collect
any sulfuric acld mist or other airborne
particulate

connected to the impinger inlet by & plece
of flexible vinyl tubing ns short as possible,
The Jmpinger outiet is connected to the per-
sonal sampling pump inlet by a plece of tub=
ing of convenient Jength, but not in excess of
3 feet. The fliter and impinger assembly &
attached to the worker's clothing %o as to
sampile. from the worker's sone.
The sample Is collected at o rate of 1-2
lters/minute for an appropriate length of
time to attain a 100-lter air sample, If sul-
fur dioxide concentrations are expecied to be
greater than 100 mg/mé of alr (approxi-
mately 40 ppm), & smaller alr volume should
be sampled but never less than 10 lters.

A minimum of 3 samples Is taken for each
operation (more samples If the concentra-
tions are ciose to the standard) and aver-
nged ont a timeweighted basis, At least one
blank impluger Is provided containing hy-
drogen peroxide solution through which no
alr has been sampled. One additional blank
fmpinger 18 supplied with every 10 samples
obtalned.

SHIFPING

After sampling, one removes the glass
stopper and impinger stem from the im-
pinger bottle, The stem Is tapped gently
agalnst the inside wall of the Impinger bot-
tie to recover as much of the sampling solu-
tion as possible. The stem is washed with a
small amount-of unused absorbing solution
from n wash bottle, adding the wash to the
impinger. The lmpinger Is stopper tightly
with plastie caps (do not seal with rubber),
placed In an upright position, and shipped
the impinger samples to the analytical lab-
oratory in a sultable contalner to prevent
damage In transit, Speclal Impinger shipping
containers designed by NIOSH are available.
It Is important that the impinger bottles bhe
sealed very tightly to prevent leakage and
subsequent loss of samples.

CALINRATION OF SBAMPLING TRAINS

Since the accuracy of an analysis can be
no greater than the accuracy of the volume
of alr which is measured, the accurate cali-
bration of a sampling pump ls essential to
the correct interpretation of the pump's Indi-
cation. The frequency of calibration is de-
pendent on the use, care, and handling to
which the pump {8 subjected. In addition,
pumps should be recallbrated If they have
been misused or if they have,just been re-
paired or received from a manufscturer. If
the pump recelves hard usage, more frequent
calibration may be necessary,

;

Ordinarily, pumps should be calibrated
the Inboratory both before they are used
the fleld and after they have been used
collect a large number of field samples. The
accuracy of calibration is dependent on th
type of instrument used 43 a reference, The
cholce of callbration instrument will depend
largely upon where the calibration {x to be

in
in
to

o

wet test meter or dry gas meter can be used.
The actual sétup will be the same for all in-
struments. Instructions for calibration with
the spapbubble meter follow. If another cali-
bration device is selected, equivalent proce-
dures should be used.

(a) Flowmeter calibration test method.
The calihration setup for personal sampling
pumps with the sampling system of a filter
and & midget impinger proceeds as follows:

{1} Procedure—

(A) Chock the voltage of the pump battery
with a voltmeter to assure ndequate voltage
for calibration. Charge the Dbattery if
necessary.
(B) Fil the impinger with 15 m! of the
absorbing solution and place the ccllulose
membrane filter in the' filter holder.

(C) Assemble the sampling traln,

(D) Turn the pump on and moisten the
inside of the sonpbubble meter by Immersing
the buret in the soap solution and draw
bubbles up the inside until they are able to
travel the eontire buret length without
bursting,

(BE) Adjust the pump rotameter to provide
s flowrate of 1 Hter/minute,

(F) Check the water manometer Lo Insure
that the pressure drop across the sampling
train does not exceed 13 Inches of water (1
1. of Hy.).

(G) Start a soapbubble up the buret and,
with a stopwatch, measure the time it takes
for the bubble to move from one calibration
mark to another. For a 1000-ml buret, a con-
venjent ealibration volume is 500 ml.

(H) Repeat the procedure in (G) above at
lenst 2 times, average results, and calculate
the flowrate by dividing the volume between
the preselected marks by the time regquired
for the soapbubble to traverse the distance,

(F) Data for the calibration Include the
volume measured, elapsed time, pressure
drop, alr tempemature, atmospheric pressure,
serial number of the pump, date, and name
of the person performing the calibration.

ANALYTICAL

(n) Principle of the Method. Sulfur dioxide
in the air is absorbed and oxidized In 03 N
hydrogen peéroxide resgent. The pH aof the
sample solution Is adjusted with dilute
perchloric acid. After isopropy! alcohol Is
added bringing the alcohol concentmtion to
approximately 80 percent by volume, the
resulting solution is titrated with 0005 M
barium perchiorate using Thorin as the In.
dicator, The endpoint is determined as o
change from yellow to pink.

(b) Range and sensitivity. The mothod 4

sensitive to 0.1 mg sulfur dioxide/cu m of alr,
assuming a 100 liter alr sample. This would
correspond to approximately 025 ppm of
sulfur dioxide In the air, The upper limit Is
the amount of sulfur dioxide absorbed in the
hydrogen peroxide reagent and is at least 5
mg.
(&) Interferences. Soluble particulate sul-
fates and sulfuric acid in the alr sampile
would give erroneously high sulfur dioxide
values; however, these can be ellminated by
placing an 0.8 micrometer nominal pore size
cellulose membrane filter upstream of the
impinger In the sampling traln.

Metal lon Interferences can be eliminated
by either the us¢e of the prefilter or, alter-
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natively, by passing the solution through an
jon exchange column.

Concentrations of phosphate lons greater
than any sulfate jon concentration cause
sppreciable interference. Phosphate can be
removed by precipitation with magnesium
carbonate. The use of the prefilter should
also remove phosphates,

(d) Acouracy and preécision. At 25 ppm,
the accuracy is 5 percent with a relative
standard deviation of 4 percent. At 25 ppm,
the accuracy and relative standard deviation
can be improved to about 1 percent,

(e) Advantages and disadvantages. The
samples are easily collected and conveniently
shipped to the laboratory for analysis in
glass vials,

The sulfuric acid formed is stable and non-
volatile, making this manner of collection of
sulfur dioxide desirable.

The analysis is relatively rapid and simple,

Spillage from the impingers is possible and
could be hazdrdous if spilled into molten
metal,

(f) Apparatus. (1) Absorber-glass midget
impingers. e

(2) Personal sampling pump with flow
meter capable of sampling at a rate of 1-2
liters/minute.

(3) 37 mm mixed cellulose ester filter, 0.8
micrometer pore size,

(4) Necessary glassware,

(5) A buret of 10 ml capacity graduated
in 0.05 ml subdivisions,

(6) Daylight fuorescent lamp alds in
Mdentifying the endpolnt.

(7) Ton exchange resin—Strongly acidic
cation exchange resin, 20-50 mesh, or
equivalont, Ton exchange columns may be
constructed using glsss burets or tubing. A
column with an inside diameter of 8 mm and
7 inches of resin has a capacity of approxi-
mately 25 milllequivalents,

(g) Reagents. (1) Alcohol—Iisopropanol,
reagent grade,

(2) Barium perchlorate, 0.0056 M. Dissolve
2.0 g of barium perchlorate trihydrate In 200
mi of water and add 800 ml of isopropanol.
Adjust pH to about 3.5 with perchloric acld,
Standardize agalnst 0.006 M sulfuric acid.

(3) Thorin—prepare o 0.1-0.2 percent so-
lution in distilled water.

(4) Standard sulfate solution—prepare a
0.0056 M solution of sulfuric acid and stand-
ardize by titration with 0.006 M sodium
hydroxide solution or dissolve 0.7393 g anhy-
drous sodium sulfate in distilled water and
dilute to 1 liter (1 ml=05 mg sulfur dioxide).
Tho sodium is removed by passage of the
standard solution through the ion exchange
column.

(5) Hydrochloric acid, 4N—add 300 ml
concentrated HCL to 600 mil of distilled
water. This is needed only to regenerate the
column if the lon exchange procedure (s
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(6) Absorbing solution-—hydrogen per-
oxide, 0.3 N—dllute 17 ml of 30 percent
hydrogen peroxide solution to 1 liter with
distilled water.

(h) Procedure. (1) Cleaning of equipment
—the glassware should be chemically clean.
Wash In detergent and rinse with tap water
and distilled water,

(2) Ion exchange procedure (used to purify
standard sulfate solution)—when about two-
thirds of the capacity of the resin has been
exhausted (deterioration in sharpness of the
end point), regenerate the resin by passing
30 m! of 4 N hydrochloric acid through the
column. After thorough washing with dis-
tilled water, the column is ready for use,
Since small volumes of sample solution are
passed through the fon exchange column,
care must be taken not to dilute the sample
with distilled water that remains in the
resin. One way this can be accomplished 15
by forcing air through the resin with a
squeezo bulb to remove most of the distilled
water from the fon exchange resin. One or
2 ml of sample i passed through the column
and Is discarded after alr is again forced
through the resin. The remalnder of the
sample is then paszsed through the lon ex-
change column and an aliquot is titrated

according to the general procedure in (1) (3)
below.

The column is flushed with distilled water
between samples to prevent contamination
from the previous sample.

(1) Analysis of samples. (1) Measure the
volume of the sample solution or dilute |t 1
a given volume,

(2) If high alr concentrations of metal lons
are encountered which are not completely
removed by the prefilter, samples may be
passed through the lon exchange column by
the procedure detafled In (h)(2) above. =

(3) To a 10 ml aliquot, add 40 mi (-
propanol. Adjust the pH, if necessary, to
between 2.6 and 4.0 with perchloric acld. Add
1-3 drops of Thorin indicator and titrate
with barfum perchlorate, taking the change
from yellow or yellow-orange to pink as the
endpoint,

(4) Analyze the standard and absorbing
solution blank in the same manner.

()) Standardization. The barfum perchlo-
rate solution is standardized by titrating u 5
ml aliquot with 0.006 M sulfuric acid to the
endpoint using Thorin as an Indicator. The
molarity of the solution is caloulated as
follows:

mi [sulfuric acid ] XM [sulfuric acld]

M[barium perchlorate | =

Periodle checks of the molarity of the
barfum pecchlorate solution should be run
following this same procedure.

If anhydrous sodium sulfate is used to
standardize the barium perchlorate, it must
first be fon-exchanged since sodium obscures

803 4 hydrogen peroxido~sulfuric acld

ml [barium perchlorate |

the endpoint. A 5 ml aliquot of the 0.5 mg/ml
sulfate solution is ample for standardization

(k) Caloulations. The analytical results are
calculated on the basis of the following reac-
tions:

H380¢ + barium perchiorate=barium sulfate - 2 perchlorie ackd

wmgfrulfur dioxide] _mifs] X Mbarium perchlorato] X MW

oum

Vien m)

Jsulfur dioxide] X V’%ﬁ)

m){s]=m) of barium porchlorate solution nesded to titrate the samplo aliquot minus the
blank value.

MWisultur dioside] =molecular waolght of sulfur dioxide =64,
Vieu m)=volume of alr sampled In cuble meters,
Vinliq] =volume of sample aliquot used for the titration In ml.
V=original volume of sample (n lmpinger In mb

or

sulfur doxide (ppm) by volume=mifs] X Mibarium perchiorate] X 24,451 X vii

Vialia)
V1) = volume of alr in Mters at 25° C.
4,450 =mi/mole that (deal gas cocupies st 25° C;
(8ecs, 4, 6, 8, B4 Stat. 1592, 1503, 1580 (20US.C. 653, 656, 657) and 20 CFR Part 1911)
[FR Doc.75-31379 Filed 11-17-76;3:563 pm]
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Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

[Docket No, 75P-0280]

PART 102—COMMON OR USUAL NAMES
FOR NONSTANDARDIZED FOODS

Common or Usual Name for Onion Rings
Made From Diced Onions

The Food and Drug Administration is
establishing a common or usual name for
the restructured food product resembling
onion rings that is made from diced on-
fons. The common or usual name estab-
lished is “onion rings made from dried
diced onlons” when the product is com-
posed of dried onions and “onlon rings
made from diced onions” when any other
form of onions is used. The words “made
from dried diced onions"” or “made from
diced onions” are required to appear on
the package label in type not less than
one-half the size of the largest type in
which the words “onion rings" appear.
The regulation is effective December 31,
1977,

The Commissioner of Food and Drugs
proposed, in the FEpErAL REGISTER of Au~
gust 2, 1973 (38 FR 20746), to establish
common or usual names for certain re-
structured foods. Numerous comments
were recefved in response to these pro-
posals. The regulation establishing the
common or usual name for potato chips
made from dried potatoes is published
elsewhere in this issue of the FEDERAL
RecrsTer. Comments that were appli-
cable to all the proposed regulations are
discussed in the preamble to the regula-
tion on potato chips made from dried
potatoes; they will not be repeated in this
preamble, The comments pertinent only
to onion rings made from diced onions,
and the Commissioner's conclusions
thereon, are as follows:

1. Comments contended that calling &
product made from comminuted onions
“onion rings” is misleading to consum-
ers, who associate that term with the
product made from sliced onion bulbs,

One comment stated that “onion
rings"” as defined in the U.S. Department
of Agriculture standard, by other tech-
nical and cookbook references, and by
consumer understanding are made from
fresh onion bulbs sliced and separated
into rings. The comment argued that
products made from diced onions should
not be labeled as “onion rings,” with or
without any qualifying statement, One
comment pointed to a seizure action in-
stituted by the Food and Drug Admin-
{stration against a product labeled “onion
rings” because the product was made
from fresh chopped onions.

The Commissioner agrees that it would
be Inappropriate and misleading for &
product made from comminuted onions
to be labeled simply as “onion rings.”
The use of the qualifying phrase re-
quired by the regulation that Is being
adopted fully distinguishes the recon-
structured product from the product
made from sliced fresh onion bulbs.

2. One comment suggested that the
emphasis on the common or usual name
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should be reversed, with the component
food in larger letters, followed by the
form of the restructured food, eg.,
“DICED ONIONS made into onion
ringa."

The Commissioner concludes that it
{s unnecessary to emphasize the com-
minuted form of a restructured food to
inform the consumer fully about the
product, Moreover, the name suggested
would focus emphasis on an ingredient
rather than the product for which the
name i5 being established. Consequently,
the emphdsis in the common or usual
name adopted is on the form in which
the food is purchased.

3. Comments objected to the proposed
requirement that the quantity of onion
be not'less than the quantity present in
the similar product made from rings of
sliced whole onion, The comments con-
tended that there are no established
benchmarks for the quantity of onion in
rings of sliced whole onion and that it
was unclear how the quantity was to be
measured.

The Commissioner advises that a com~
mon or usual name regulation is not in-
tended to prescribe the composition of
a product. Instead, its purpose is to
establish an appropriately descriptive
name for a food. It was not the intention
of the proposal, which required that the
restructured food contain a quantity of
onions not less than that contained in
onion rings made from sliced fresh
onion bulbs, to prescribe the content of
the food. Instead, the intent was to limit
use of the name “onion rings made from
diced onions” to those foods
that differ from traditional onion rings
only because they contain a different
form of onion. The proposed regulation
has been revised to clarify this inten-
tion. Because the emphasis of this reg-
ulation is on the difference between the
restructured food and the traditional
food, the regulation adopted describes
only the difference and does not attempt
to describe the product completely. The
regulation does not recognize the addi-
tion of ingredients to the restructured
onion rings, other than those appropri-
ately used in onlon rings made from
sliced onion bulbs and those ingredients
related to the use of onlon in its com-
minuted form, eg., binders used to hold
together the particles of comminuted
onions,

4, One comment criticized the defini-
tion of onion rings in the proposal

“which, the comment stated, defined the

food as onions “fried in a suitable fat or
oil bath” because it falled to recognize
that most onion rings used In the food
service trade are not fried by the manu-
facturer but are frozen raw. The com-
ment contended that the proposed defi-
nition did not include frozen raw
products,

The Commissioner notes that this
comment refers to the proposal of the
petitioner, Mrs, Paul's Kitchen, Inc., and
not to the Commissioner's proposal. The
Commissioner’s proposal, and the final
regulation belng adopted, do not exclude
frozen raw products from use of the
common or usual name.

5. One comment stated that the type
size requirement for the qualifying
phrase was too large and would unduly
emphasize the form of the ingredients

The subject of this comment is fully
discussed in the document that appears
elsewhere in this issue of the Feozaa
RecisTeR, which establishes the common
or usual name for potato chips made
from dried potatoes. The Commissioner
concludes that the same principles ap-
plicable to potato chips are applicable to
onion rings.

6. One comment asserted that restruc-
tured onion ring products contain ex-
tenders that have been added in addition
to the usual breading. The comment con-
tended that such products should bear »
name such as “onfon and ________
rings,"” the blank to be filled in with the
significant characterizing Ingredient
other than onions, e.g., cereal.

The Commissioner agrees In principle
with this comment. The common or
usual name adopted in this regulation is
applicable only to products that are of
the same composition as onion rings
The addition of an extender would make
the product adulterated and misbranded,
unless labeling similar to that suggested
by the comment is used.

7. One comment requested that the
term “onion rings prepared from oven-
dried onions" be permitted as a more ac-
curate description of the process.

The Commissioner has revised the
proposed regulation to require use of the
word “dried” instead of the word “de-
hydrated.” Use of the word “dried” as
an alternative to the word “dehydrated”
was suggested by a comment to the pro-
posed common or usual name for restruc-
tured potato chip products. The Com-
missioner agreed with that comment—
that the word “dried” is as accurate as
the word “dehydrated,” that it is prob-
ably more understandable to consumers,
and that it would take up less labeling
space. The Commissioner concludes that
this rationale is equally applicable to re-
structured onion ring products,

The Commissioner concludes that the
term “oven dried,” although a more ac-
curate description of one drying process,
should not be permitted: other methods
of drying may also be used, and the
term “dried” is not misleading when used
to describe the oven-dried product. The
Commissioner concludes that a prolifer-
ation of names identifying minor varia-
tions in processing techniques should not
be encouraged because the variation
would cause confusion to consumers.

8. One comment objected to the pro-
posed regulation because it did not pro-
vide for the option to use a fanciful
name such as “onion loops.” The com-
ment contended that such a name should
be permitted as long as the common or
usual name established by regulation is
also used.

The Commissioner advises that neither
this regulation nor any other Jabeling
regulation prohibits use of fanciful
names 2s long as the common or usual
name established in this regulation is
used, the labeling complies with all other
requirements, and the fanciful name does
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not imply that the onion rings are manu-
factured in the traditional manner. This
policy 18 eﬁcfncmy set forth in 21 CFR
1.8(e) (2) (1),

9. Comments objected to mandatory
we of the word “diced” as the single
term to designate the comminuted form
of onlons,

The Commissioner concludes that the
word “diced" should be the only word
used to describe the form of the onions.
Since these foods are restructured and
not sold in the comminuted form, the
consumer is better served by limiting the
terms to be used to Inform the consumer
of the similarities rather than minor dif-
ferences among competing products. As
stated in the preamble to the proposed
regulation, the Commissioner believes
that in establishing common or usual
names for these products, only one term
should be used so that further consumer
confusion is avoided. The comments pre-
sented no evidence indicating that con-
sumer confusion would not follow from
use of a variety of qualifying terms,

10. One comment opposed the use of
the terms “fresh” and “dehydrated” as
part of the common or usual name. The
comment stated that the products made
from fresh or dehydrated onions or a
combination of the two do not neces-
sarlly have substantial differences and
are not identifiable as different products.
The comment also questioned whether
onlon bulbs that have been in storage
3 months are “fresh.” One comment
stated that the requirement to specify
whether the onlons used were fresh or
dehydrated would eliminate & manufac-
turer’s flexibility in securing and utiliz-
Ing components that for all practical
purposes result in a simflar finished prod-
uct. The comment further stated that,
if required to be used, both the terms
“fresh” and “dehydrated” should be de-
fined in the regulations.

The purpose of a common or usual
name is to describe the basic properties
of a food. For restructured products, the
name is also required to identify dif-
ferences from the traditional food that
affect the basic integrity of the product.
The Commissioner concludes that the
use of fresh onlons in manufacturing the
restructured product does not affect the
basic integrity of the food as compared
to the traditional product; hence, iden-
tification of the diced onlons as “fresh”
s not required in the final regulation.
Huwever, the Commissioner concludes
that the use of dehydrated onions does
affect the basic integrity of the food
and, therefore, that the term “dried"”
should be part of the common or usual
hame when dehydrated onlons are used.
This conclusion is consistent with the
Commissioner's conclusions, published
eisewhere in this fssue of the FevERAL
Recister, regarding potato chips made
from dried potatoes. The proposed regu-
lation has been modified to reflect these
conclusions, The Commissioner further
concludes that the term “dehydrated” is
well understood and need not be defined
in the regulation.

The Commissioner has carefully con-
sidered the environmental effects of the
broposed regulation and, because the
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proposed action will not significantly af-
fect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
A copy of the FDA environmental impact
assessment is on file with the Hearing
Clerk, Food and Drug Administration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(n),
403, 701(a), 52 Stat. 1041 as amended,
1047-1048, as amended, 1055 (21 U.S.C.
321(n), 343, 371(a))) and under author-
ity delegated to the Commissioner (21
CFR 2.120), Part 102 is amended by add-
ing § 102.13, to read as follows:

§102.13 Onion rings made from diced
onion.

(a) The common or usual name of the
food product that resembles and is of the
same composition as onion rings, except
that it i5 composed of comminuted
onfons, shall be as follows:

(1) When the product is composed of
dehydrated onions, the name shall be
“onion rings made from dried diced
onfons.”

(2) When the product is composed of
any form of onion other than dehy-
drated, the name shall be “onion rings
made from diced onions."

(b) The words “made from dried diced
onions” or “made from diced onions"
shall immediately follow or appear on a
line(s) immediately below the words
“onion rings” In easily legible boldface
print or type in distinct contrast to other
printed or graphic matter, and in a height
not less than the larger of the following
alternatives:

(1) Not less than one-sixteenth inch
in height on packages having a prin-
cipal display panel with an area of 5
square inches or less and not less than
one-eighth inch in helght if the area of
the principal display panel is greater than
5 square inches; or

(2) Not less than one-half the height
of the largest type used in the words
“onfon rings.”

Eflective date, All products shipped In
interstate commerce after December 31,
1977, shall comply with this regulation.
(S8ecs. 201(n), 403, 701(n), 52 Stat. 1041, s
amended, 1047-1048, as amended, 1055 (21
US.C.321(n), 343,371(a)).)

Dated: November 15, 1875.

SHERWIN GARDNER,
Deputly Commissioner
of Food and Drugs.

[PR Doc.16-31455 Plled 11-21-75:8:45 am |

[ Docket No, 76P-0282]

PART 102-—COMMON OR USUAL NAMES
FOR NONSTANDARDIZED FOODS

Restructured Seafood Products

The Food and Drug Administration is
establishing common or usual names for
the restructured food products resem-
bling fish sticks, fried ciams, and breaded
composite shrimp units that are made
from comminuted seafood. The common
or usual names established are “fish
............ made from minced fish”
the blank to be filled with the words
“sticks” or “portions” as the case may

54537
be: “fried clams made from minced
clams”; and “o ... made from
minced shrimp,” the blank to be filled
in with words describing the shape of
the product, such as “breaded shrimp
cutlets,” The words “made from
...... " are required to appear on the
package label in type not less than one-
half the size of the largest type in which
the initial words appear. The regulation
is effective December 31, 19717,

The Commissioner of Food and Drugs
proposed, In the FEpErRAL REGISTER of Au-
gust 2, 1973 (38 FR 20746), to establish
common or usual names for certain
restructured foods. Numerous comments
were received in response to these pro-
posals. The regulation establishing the
common or usual name for potato chips
made from dried potatoes Is published
elsewhere in this issue of the FEpERAL
REGISTER

Comments that were applicable to all
the proposed regulations are discussed
in the preamble to the regulation on
potato chips made from dried potatoes:
they will not be repeated in this pre-
amble. The comments pertinent only to
the restructured seafood products, and
the Commissioner's conclusions thereon,
are as follows:

1. One comment opposed use of the
term “minced,” contending that the
word carries the connotation of fine sub-
division. The comment contended that
the consumer, detecting discrete and
identifiable particles of food, might con-
sider such particles to be foreign con-
taminants if the product constituents
were described as “minced.”

Another comment contended that the
description “minced shrimp” was too
restrictive and that the manufacturer
should have the latitude to use other
forms of chopped shrimp meats such as
diced, pureed, or ground.

The Commissioner concludes that the
word “minced” should be the only word
used to describe the form of the sea-
food. Since these foods are restructured
and not sold in the comminuted form,
the consumer is better served by limiting
the terms to be used so as to inform the
consumer of the similarities rather than
minor differences among competing
products. As stated in the preamble to
the proposed regulation, the Commis-
sioner believes that in establishing com-
mon or usual names for these products,
only oné term should be used in order
to avoid further consumer confusion,
The comments presented no evidence
indicating that there would not be con-
sumer confusion if a variety of qualify-
ing terms were used. Although the word
“minced” connotes fine subdivision of a
food, the Commissioner does not believe
it connotes such fine subdivision that its
use in connection with food containing
discrete and identifiable particles would
be misleading.

The Commissioner advises that the
regulation does not limit the form of
comminuted seafood that may be used
to that which Is commonly referred to
as “minced.” Instead, the regulations re-
quire that the food be designated as
having been made from “minced” sea-
food, even though the manufacturer
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may regard the seafood used as having
been diced, pureed, or ground.

2. One comment by a manufacturer
stated the manufacturer’s intention to
market products formed by extrusion of
mixed minced seafoods such as mixtures
of fish, clams, scallops, shrimps, and the
like. The comment suggested that be-
cause of the disparity in the wording
among the proposed common or usual
names, it would be Impossible to label
the products according to the regu-
lations.

The Commissioner advises that the
common or usual names adopted do not
apply to a restructured food formed by
extrusion of mixed minced seafoods
(both fish and shellfish) such as is de-
seribed in the comment. Upon petition,
the Commissioner will establish an ap-
propriate common or usual name for
such foods, Alternatively, a manufac-
turer could label such foods with a name
analogous to those established in these
regulations. The Commissioner advises
that a statement of the percentage of
each seafood component present, in ac-
cordance with the provisions of § 102.1
(b) (21 CFR 102.1(b)), may be neces-
sary to ensure an appropriately descrip-
tive name for such foods.

3. One comment stated that the qual-
{fying phrase for fish sticks or fish por-
tions should be one-quarter rather than
one-half the size of the words “fish
sticks” or “fish portions,” as was
proposed.

The subject of this comment is fully
discussed elsewhere in this issue of the
Feoeral Recister in connection with the
common or usual name established for
potato chips made from dried potatoes.
The Commissioner concludes that the
same principles applicable in the case
of potato chips are applicable in the
case of these seafood products, and that
the qualifying phrase should be one-half
the size of the words it modifies.

4, One comment asked what Ingre-
dients not found in the traditional prod-
uct were permitted to be added to the
restructured product.

The Commissioner advises that a
common or usual name regulation is
not intended to prescribe the composi-
tion of product. Instead, its purpose is
to establish & name for a food that Is
appropriately descriptive, Because the
emphasis of these regulations is on the
difference between the restructured food
and the traditional food, the regulations
adopted describe only the difference and
do not attempt to describe the product
completely. The regulations do not recog-
nize the addition of ingredients to the
restructured seafood products other than
those appropriately used in the tradi-
tional seafood products and those ingre-
dients related to the use of seafood in
its comminuted form, e.g., binders used
to hold together the particles of commi-
nuted seafood. All ingredients must be
declared on the package label In accord-
ance with section 403(1) (2) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 343(1) (2)).

5. One comment contended that the
proposed common or usual name for non-

standardized breaded composite shrimp
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other coatings such as tempura, batters,
and taco,

The Commissioner advises that use of
the term “breaded” does not prohibit
the alternative coatings mentioned In
the comment. The regulation defines a
class of food based on its difference from
the standard food prescribed in § 36.30
(d) (21 CFR 36.30(d)). Consequently,
this regulation permits the same broad
range of safe and suitable breading in-
gredients permitted by $36.30(d). The
Commissioner concludes that the term
“hreaded” is sufficiently descriptive, and
it is retained in the regulation.

6. One comment by & manufacturer
stated it was developing for market a
product consisting of chopped shrimp
extended by textured soy flour. The com-
ment stated that the quantity by weight
of the comminuted shrimp is 40 percent
or more and that the dehydrated tex-
tured soy flour is approximately 12 per-
cent, with the rest consisting of breading.
The comment noted that the proposed
regulation requires that the product
must have as much shrimp as the stand-
ardized product. The definition and
standard of identity for frozen raw
breaded shrimp in § 36.30 provides that
the quantity of shrimp required. to be
present in frozen raw breaded composite
shrimp unit products must be not less
than 50 percent. The comment requested
that the Commissioner exempt shrimp
stick products containing plant protein
product as an extender from the regula~
tion establishing a common or
name.

The Commissioner concludes that a
shrimp product that contains less than
50 percent shrimp, because the fish is
extended by soy flour, does not purport
to be the standard food if its labeling is
appropriately descriptive, However, the
product described by the comment is not
covered by this regulation since the per-
centage of shrimp is less than the 50
percent required by the definition and
standard of identity. Proposed common
or usual names for seafood products ex-
tended by plant protein products were
published in the FEDERAL REGISTER of
June 14, 1974 (39 FR 20892). ‘When
these regulations are made final, they
will cover the product mentioned in the
comment.

7. One comment asked what would be
the appropriate descriptive phrase to
be inserted Into the blank In the com-
mon or usual name when the product was
made in the shape of shrimps. The com-
ment noted that the proposed regulation
seemed to require the product to be
called “breaded shrimp shrimp shapes
made from minced shrimp.” The com-
ment requested that the requirement as
to shape be revised so that the words
“portions™ or * " could be used
in place of a statement of the product’s
shape.

The Commissioner concludes that the
terms “servings” or “portions” used for
a product without a specific recognizable
shape is permitted by the regulation as
proposed and adopted. For a product
formed In a shape of & whole shrimp, but

made from comminuted shrimp, it |
sufficient for it to be labeled “breaded
shrimp shapes made from minced
shrimp."

8. One consumer requested percentage
labeling of the shrimp ingredient in non-
;ﬁ:lndardlzed breaded composite shrimp

ts.

The Commissioner concludes that, be-
cause the 50 percent minimum shrimp
content requirement of the definition
and standard of identity for frozen raw
breaded shrimp under § 36.30 applies to
the nonstandardized comminuted prod-
uet, it is not necessary at this time to
require percentage labeling.

9. The proposed regulation on non.
standardized breaded composite shrimp
units has been revised to state that the
product covered is made from com-
minuted shrimp. This change clarifies
the scope of the regulation, which, as the
reference In the name to “minced
shrimp” indicates, applies only to prod-
ucts made from comminuted shrimp and
not to all products made from pleces of
shrimp.

10. In the preamble to the proposed
regulation, the Commissioner stated his
intention to propose an amendment o
the standard of indentity for frozen raw
breaded shrimp to include minced
shrimp. The Commissioner recognizes
that the common or usual name estab-
lished for the nonstandardized product
will be the same as that to be established
for the standardized product made from
raw shrimp if the present format in the
standard of identity Is retalned. The
Commissioner concludes, however, that
consumers would not be misled by such
a result because the directions for use
would adequately distinguish the raw
product from the nonstandardized prod-
uct.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action will not significantly
affect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
A copy of the FDA environmental impact
assessment is on file with the Hearing
Clerk, Food and Drug Administration.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 201(n), 403, 701(a), 52 Stat.
1041 as amended, 1047-1048 as amended,
1055 (21 U.S.C. 321(n), 343, 371 1)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 102
of Chapter I of Title 21 of the Code of
Federal Rq{lmnuons is amended by add-
ing the following three new sections:
§ 102.14 Fish sticks or portions made

from minced fish.

(a) The common or usual name of the
food product that resembles and is of
the same composition as fish sticks of
fish portions, except that it Is composed
of comminuted fish flesh, shall be “fish
........... made from minced fish.
thebmwbonnedmwimmeword
“sticks"” or “portions” as the case may be.

(b) The words “made from minced
fish” shall immediately follow or appear
on a line(s) immediately below the words
Sy o in easily legible bold-
face print or type in distinct contrast to
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other printed or graphic matter, and in
s height not less than the larger of the
following alternatives:

(1) Not less than one-sixteenth inch
in height on packages having a prineipal
v panel with an area of 5 square
s or less and not less than one-
ighth inch in height if the area of the
principal display panel is greater than
5 square inches; or

(2) Not less than one-half the height
of the largest t.yl?'e used in the words

fish.

§102.15 Fried clams made from mineced

clams,

(a) The common or usual name of the
food product that resembles and is of the
same composition as fried clams, except
that it is composed of comminuted
clams, shall be “fried clams made from
minced clams."”

(b) The words “made from minced
clams” shall immediately follow or ap-
pear on & line(s) fmmediately below the
words “fried clams” and in easily legible
boldface print or type in distinct con-
trast to other printed or graphic matter,
and in a helght not less than the larger
of the following alternatives:

(1) Not less than one-si¥teenth inch
in height on packages having a principal
display panel with an area of 5 square
Inches or less and not less than one-
eighth inch in helght if the area of the
principal display panel is greater than
§ square inches; or

(2) Not less than one-half the helght

of the largest type used in the words
“fried clams."

§102.16 Nonstandardized breaded com-
posite shrimp units.

(a) The common or usual name of the

food product that conforms to the defi-
nition and standard of identity described
by §36.20(c) (6) of this chapter, except
that the food is made from comminuted
shrimp and is not in raw frozen form,
shall be made from minced
Shrimp,” the blank to be filled in with
the words “breaded shrimp sticks” or
"breaded shrimp cutlets™ depending upon
the shape of the product, or if prepared
in a shape other than that of sticks or
cutlets “breaded SHYImp ST Ea I o
made from minced shrimp,” the blank
to be filled by a word or phrase that ac-
curately describes the shape and that is
not misleading.
b} The words “made from minced
shrimp™ shall immediately follow or ap-
pear on a line(s) Immediately below the
other words *required by this section in
casily legible boldface print or type in
distinct contrast to other printed or
ft_raphic matter, and in a height not less
”u.r:a'e;he larger of the following alter-
= 1) Not less than one-sixteenth inch in
“ieight on packages having a principal
flml)lny pllmel with an area of 5 square
nches or less and no less than one-eighth
inch in height if the area of the prin-
cipal display panel is
square inches; or

(2) Not less than one-half the height
of the largest type used in the words
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“breadec shrimp sticks" or the other
comparable words required by this
section.

Effective date. All products shipped in
interstate commerce after December 31,
1977, sk.all comply with these regulations.
(Seca. 201(n), 403, 701(a), 52 Stat. 1041 as
amended, 1047-1048 as amended, 10565 (21
U.S.C, 821(n), 343, 871(a)))

Dated: November 15, 1975,

SHERWIN GARDNER,
Deputy Commissioner
of Food and Drugs.

|FR Doc,75-31457 Filed 11-21-75:8:45am |

| Docket No. 76P-0281 |

PART 102—COMMON OR USUAL NAMES
FOR NONSTANDARDIZED FOODS

Potato Chips Made From Dried Potatoes

The Food and Drug Administration is
establishing & common or usual name
for the restructured food product resem-
bling potato chips that is made from de-
hydrated potatoes. The name established
is “potato chips made from dried
potatoes.” The words “made from dried
potatoes™ are required to appear on the
package label in type not less than one-
half the size of the largest type in which
the words “potato chips' appear. The
regulation Is effective December 31, 1977.

The Commissioner of Food and Drugs
proposed, in the FepErAL REGISTER of
August 2, 1973 (38 FR 20746), to estab-
lish common or usual names for certain
restructured foods, including potato chips
made from dehydrated potatoes., Forty-
four comments were received in response
to the proposed regulations, 20 of which
expressed general approval. Comments
were received from consumers, manufac-
turers, trade associations, state agencies,
a dietetic assoclation, and one Congress-
man,

This notice deals with comments on
the common or usual names proposed for
the several restructured foods and also
with those comments pertinent only to
the common or usual name for potato
chips made from dehydrated potatoes,
Published elsewhere in this issue of the
FEDERAL REGISTER are regulations con-
cerning the other restructured foods for
which common or usual names are being
established.

1, Coinments asserted that there is no
statutory authority for substantive reg-
ulations establishing common or usual
names under the Federal Food, Drug, and
Cosmetic Act.

The Commissioner concludes that
there is ample authority for the estab-
lishment of common or usual names. Sec-~
tion 701(a) of the act (21 US.C. 371(a))
authorizes promulgation of substantive
regulations. In 1973 the Supreme Court
reiterated its earlier holdings that sim-
ilar language in other statutes grants
broad authority to issue regulations
reasonably related to the purposes of the
legislation. See Mourning v. Family Pub-
lications Service Inc., 411 U.S, 356 (1973) ;
see also National Petroleum Refiners
Assg'n, v. FTC, 482 F.2d 672 (D.C. Cir.
1973). The application of this general
rule to the Federal Food, Drug, and Cos-

54539

metic Act is indicated by decisions that
have upheld regulations issued under the
authority of section 701(a). See, eg.,
Weinberger v. Hynson, Westcolt &
Dunning, Inc., 412 U.S. 609 (1973); Na-
tional Nutritional Foods Ass'n, v. Wein-
berger, 512 F.2d 688 (2d Cir. 1975);
CIBA-GEIGY Corp, v. Richardson, 466
F.24 466 (2d Cir. 1971).

Regulations establishing common or
usual names are issued pursuant to sec-
tion 701(a) of the act (21 US.C. 371(a))
for the efficient enforcement of section
403 (a), (b), and (i) of the act (21 UB.C.
343 (a), (b), and (1)),

2. One comment referred to what it
called a “stay in business” petition cam-
paign instituted in 1973 by a trade asso-
ciation of potato chip manufacturers,
which was designed, the comment stated,
to seek new legislation from Congress
reversing the Food and Drug Administra-
tion position regarding the labeling of
potato chip products, and subsequently
aimed at supporting a restrictive regula-
tion under the common or usual name
procedure of the Food and Drug Adminis-
tration prohibiting the use of the term
“potato chip” for products made from
dried potatoes. The comments stated that
this petition campalgn was evidence that
the dispute over the proper common or
usual name for potato chip products
“actually reflects an intraindustry com-
petitive struggle and Involves the potato
chip manufactures' “purely competitive
consideration of sharing their potato
chip volume with products made from
dried potatoes.”

Other industry comments generally
took one of two approaches. Some argued
that restructured potato chip products
should be permitted to be called “potato
chips” without qualification. Others
argued that the word “chip” should not
appear in the name of the restructured
food and that it should be called “potato
snacks” or some other coined name.

The Commissioner recognizes that
much of the controversy over the proper
common or usual names for the two
potato chip products reflects intraindus-
try competition, as indicated by the law-
suit Potato Chip Institute v. General
Mills, Inc., 333 F. Supp. 173 (1971),
af'd per curiam 461 F.2d 1088 (8th Cir,
1972), The Commissioner advises, how-
ever, that the effects on competition be-
tween different products are not a factor
in considering the proper common or
usual name for a food. The statute
charges the Commissioner with estab-
lishing a name that is not false or mis-
leading and that accurately describes the
product to the consumer. The effect that
adoption of a particular nondeceptive
name may have on a portion of the in-
dustry is not a relevant consideration.

3. One comment cited language in the
preamble to the proposal that indicated
that issuance of the proposed common or
usual names for restructured foods was
based on the fact that the new foods
had the appearance of traditional foods
but were manufactured by new processes,
The comment stated that the use of
alternative processing methods is a prac-
tice of long standing in the food Industry
and Is used in such products as ice cream;
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corn fiakes; certaln macaroni, noodle,
cacao and cheese products; and p

fruit products such as fruit butters. The
comment contended that in none of these
instances is the usual generic name for
such products foreclosed because of the
use of an alternative processing method
and that none of these products is re-
quired to carry a prominent labeling ref-
erence to the type of processing used. The
comment contended that there is no
consumer concern regarding the manu-
facturing process used as long as the
basic integrity of the food product is
maintained, and urged that the name
“potato chip,” without qualification, was
appropriate for both traditional and re-
structured foods.

The Commissioner advises that use of
a particular manufacturing process is not
by itself reason for establishing a com-
mon or usual name reflecting such use.
The comment properly notes that an un-
important difference in manufacturing
practice is not a basis for distinguishing
products by differences in their common
or usual names. In the case of these two
types of potato chip products, however,
the difference in manufacturing process,
f.e., use of sliced raw versus granulated
dried potatoes, relates to the basic integ-
rity of the food.

This distinction was drawn by the Su-
preme Court over 50 years ago in United
States v. 95 Barrels . . . Apple Cider Vine~
gar, 265 U.S. 438 (1924). In that case,
the Court held that apple cider vinegar
made from dried apples was not the
same product as apple cider vinegar
made from fresh apples even though it
was similar in taste and appearance.
The Court noted that “the use of dried
apples necessarily results in a different
product.” The Court also noted that the
manufacturing process need not always
be revealed in labeling. The Court sald,
“When considered independently of the
product, the method of manufacture is
not material. The act requires no dis-
closure concerning it.” The Court thus
differentiated incidental changes in
processing methods from those that
affected the basic integrity of the prod-
uct, even if, as in that case, no change
in the final product could be discerned.

The Commissioner concludes that
making potato chips from dried potato
granules instead of from raw potato
slices effects & change in the basic integ-
rity of the product, which is appro-
priately revealed as part of the new food's
name.

Moreover, the difference between
potato chips made from raw potatoes
and potato chips made from dried pota-
toes is reflected In different character-
istics of the final products, One of the
comments received in response to the
proposed regulation, citing an article In
the February 1973 issue of the trade
publication “Snack Food," quoted Mr. V.
Walter, president of the Potato Chip In-
stitute International as stating, “All of a
sudden, traditional chippers are compet~
ing with & product that is very close to
what our customers have been telling us
they have been wanting for 20 years—

fresh, crisp, perfectly shaped unbroken
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chips, appetizing in color, no grease and
defects and in a moisture-proof con-
tainer that's easy to store and reseal. The
only thing that is missing is the natural
potato flavor * * *.” While the Commis-
sioner does not necessarily agree with
this characterization of the difference
between the two products, he does agree
that differences in the products’ char-
acteristics do exist or are thought by
consumers to exist and that the products
are therefore properly distinguished by
different common or usual names.

4. Citing cases including E! Moro
Cigar Co. v. FTC, 107 F.2d 429 (1939)
and H. N. Heusner and Sons v. FTC, 106
F.2d 596 (1939), comments stated that
the law is clear, and has been consistently
upheld, that a false or deceptive state-
ment cannot be cured by a qualifying
statement even though the qualifying
statement is completely accurate.

The Commissioner concludes that the
common or usual name established is en-
tirely consistent with the decisions in the
cases cited. The principle of the cases
cited is that a false statement cannot be
remedied by a disclaimer or other quali-
fying language. However, the words
“potato chips,” when applied to the re-
structured product, are not false, but in-
complete, Additional words are necessary
to describe the food Informatively. Simi-
larly, use of the word “potato” on a
package of potato chips is not unlawful
on the ground that the word “potato” is
a false statement that cannot be reme-
died by addition of the qualifying word
“chip”;: it is simply incomplete. Under
the theory suggested by the comment, no
food's name could contain any word used
in the name of another food.

5. One comment noted that the Food
and Drug Administration had reviewed
the labeling and product identity desig-
nation of a restructured potato chip
product shortly after its introduction and
concluded that it could properly be des-
ignated as “potato chips” if that designa-
tion were accompanied by a “prominent
declaration” regarding the use of dried
potatoes. The comment stated that this
position is reflected in section 72102 of
the Compliance Policy Guidance System
of the Food and Drug Administration,
issued on July 8, 1969. The comment
argued that there was no justification for
reopening the issue at this time under
the subsequently created common or
usual name procedure.

The Commissioner notes that the ini-
tial decision with respect to the proper
common or usual name for this new
product was reached without benefit of
opportunity for public comment. The
Commissioner concludes that such deci-
sions are made through the process of
rule making, anc that the earlier deci-
sion made prior to the development of
the procedure for establishing common
or usual names by regulation should be
no bar to a full review at this time.

In accordance with the provisions of
the regulation adopted, this order also
revokes § 7210.2 of the Compliance Policy
Guidance System.

6. One comment referred to the state-
ment in a petition that in markets where
both types of potato chip products are

sold, the product made from dehydrated
potatoes has as much as 25 percent of
the market, and contended that this sta.
tistic was evidence of consumer accept-
ance of the product and an indication
that there is no evidence of consumer
confusion, deception, or concern regard-
ing the quality of these products or their
labeling.

The Commissioner concludes that s
product’s market share provides little
evidence on whether or not a product’s
labeling is misleading. Contrary to the
comment’s contention, in the case of a
new product that resembles an estab.
lished product, & large market share may
indeed indicate consumer deception,

7. One comment, arguing that “potato
chip” is the common or usual name for
slices of raw potato fried until crisp,
quoted dictionary definitions of “potato
chip,” dated as early as 1909, to establish
that “potato chip” had acquired such a
meaning. The comment also cited court
decisions that have referred to dictionary
definitions to establish the meaning of
a term, and argued that the Food and
Drug Administration was therefore
obliged to take the dictionary definitions
into account. The comment contended
that no dictionary has ever defined "po-
tato chip” as a food made from dried or
dehydrated potatoes.

Another comment argued, to the con-
trary, that dictionary definitions are sl-
ways behind the times, since they de-
scribe usage current when the dictionary
was prepared.

The Commissioner concludes that
there is no inconsistency between the
dictionary definitions referred to and the
common or usual name established. The
common or usual name established for
the product made from dehydrated pota-
toes consists of more than the term
“potato chip.” The additional qualifying
words fully describe the food, and dis-
tinguish it from the product made from
raw potatoes.

Moreover, the dictionary definitions
cited by the comment support the Com-
missioner’s action by pointing up the
similarities between the products made
from raw and dehydrated potatoes.
Besides the characteristic of having been
made from a slice of potato, the diction-
ary definitions cited in the comment
identify several other characteristics of
a “potato chip”: That it is made from
potato, that it Is thin, that it is fried
crisp, and, in some definitions, that it is
salted. According to the cited dictionary
definitions, the traditional and restruc-
tured products have many more char-
acteristics in common than they have
differences. In these circumstances, the
Commissioner’s conclusion that the term
“potato chip” should be used for both,
and that one should have additional de-
scriptive terms, is fully justified.

8. One comment submitted the results
of a consumer survey asking how “potato
chips” are made. Of the 1,020 consumers
surveyed, 72 percent said they were made
from slices of raw or fresh potato, 2 per-
cent sald they were made from dehy-
drated buds, flakes, or granules, and
most of the rest did not mention & form.
The comment argued that the conclu-
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sion to be drawn from the survey is that
the term “potato chips” appled to any
product not made from slices of raw or
fresh potato is misleading to the vast
majority of consumers. The comment
also argued the conclusion that the sur-
vey demonstrates that the term “potato
chips” without any qualifying statement
sccurately defines the product made
from slices of raw potato. -

The Commissioner agrees that the
survey shows consumers understand the
term “potato chips” to mean the product
made from slices of raw potato. Con-
ssquently, the Commissioner has not
established & common or usual name for
potato chips made from raw potatoes
that includes any qualifying phrase.
This product will continue to be known
as “potato chips.” The Commissioner
does not agree with the comment's con-
clusion that the survey shows that the
term “potato chips™ would be misleading
if made part of any name applied to a
product other than that made from raw
potatoes. The survey results simply re-
afirm the hasis for the common or usual
name established. That is, that the term
“potato chip” is misleading without a
qualifying phrase in the case of the prod-
uct made from dehydrated potatoes.

9. One comment enclosed coples of ad-
vertisements from the 1890's using the
term “potato chips” and argued that
long usage of the term prohibited its use
for a product made from dehydrated
potatoes.

The Commissioner agrees that use of
the name “potato chips” for a product
made from dehydrated potatoes is in-
appropriate and misleading without the
qualification required by this regulation.

10. One comment presented the results
of a survey in which 300 consumers were
shown (among other products) a filled
bag labeled “potato chips made from
dried potatoes.” The respondents in the
survey were then given three cards, each
describing & manufacturing process. The
results were that 45 percent of those sur-
veyed though? that the product was made
from raw slices of potato, 44 percent
thought it was made from dried slices
of potato, and 14 percent thought the
rroduct was made from dehydrated
potato buds, flakes, or granules. The
comment argued from the resuits of
the survey that the proposed common or
usual name fails to enable consumers to
distinguish the products from traditional
potato chips or to understand its char-
aclerizing properties. The comment pre-
“ented the results of another stmilar sur-
ey in which labeling on the product was
"potato chips made from po-
'ato granules.” The results of that sur-
'&y were that 37 percent thought the
product was made of raw slices of potato,
18 percent thought the product was made
from dried slices, and 46 percent thought
it Was made from potato buds, granules,
or flakes. The comment argued from the
'esults of these two surveys that the
deseriptive statement “made from dehy-
drated potato granules” is substantially
more effective in Informing consumers
than the phrase “made from dried po-
latoes.” In the comment argued
that since 37 percent of the consumess
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failed to distinguish the product from
the traditional potato chips made from
slices of raw potato, no qualifying state-
ment was adequate to distinguish the
product when the term “potato chips”
was part of it

The Commissioner concludes that the
phrase “made from dehydrated potato
granules™ should not be substituted for
the phrase “made from dried potatoes™
even if it might more accurately convey
the precise nature of the manufacturing
process used. Because the finished food is
not in the shape of granules, but rather
in the shape of chips, an emphasis on
the granulated nature of the potato in-
gredient is unnecessary. The Commis-
sioner concludes that identifying the
product as one made from dried potatoes
is sufficient to distinguish the product
from traditional potato chips. Moreover,
the qualifying phrase suggested by the
comment is considerably longer than the
phrase adopted in the regulation. The
Commissioner concludes that package Ja-
beling space, especlally where scant,
should not be burdened with required
words not necessary to an informative
description of the food.

The Commissioner is of the opinion
that no relevant conclusion can be drawn
from the fact that many consumers sur-
veyed who looked at a bag Iabeled “po-
tato chips made from dried potatoes” or
“potato chips made from dehydrated po-
tato granules” decided that the product
was made from raw potatoes. It is ob-
vious that these consumers did not ex-

i

ble names, such as “potato snacks,”

plain the nature of the food to any con-

sumer who examines the label,
11. One of the petitions leading to
the Commissioner's proposal stated that
has shown

that the overwhelming majority of con-
sumers voluntarily recognize and ac-
cept [restructured] products as ‘potato
chips,’ even when put on direct notice of
the processing difference versus the other
potato chips.”

The Commissioner agrees that the re-
structured product is similar enough to
the traditional product, as is evident
from the consumer research cited, that
the term “potato chips” should remain
part of the name. Additional terms are
necessary for a full deseription, how-
ever,

12, One comment stated that the Food
and Drug Administration has consistent-
Iy taken the position that “potato chips™
are made from raw potatoes, and that
consumers would be deceived by calling
products made from dehydrated potatoes

“potato chips.” The comment enclosed
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letters from Food and Drug Administra-
tion officials stating that position.

‘The Commissioner notes that this reg-
ulation fs consistent with the earlier
opinions. Use of the term “potato chips™
alone, without the qualifying terms re-
quired by this regulation, to label a prod-
uct made from dehydrated potatoes ren-
ders that produet misbranded.

13. One comment criticized the pro-
posals of Proctor & Gamble and Gen-
eral Mills, proposing that common or
usual names be established both for the
product made from slices of raw potatoes
and for the product made from dehy-
drated potatoes. The comment contend-
ed that establishing a common or usual
name for the product made from slices of
raw potato by regulation was unneces-
sary because the product already has a
recognized common or usual name.

The Commissioner agrees with this
comment. The Commissioner concludes
that the term “potato chips” without any
qualifying phrase {s well understood by
consumers to mean the product made
from slices of raw potatoes and that no
qualifying phrase is necessary.

14. One comment requested that the
word “dried” be substituted for the word
“dehydrated” in the proposed common
or usual name on the grounds that it is
as accurate, that it is probably more un-
derstandable to consumers, and that it
would not take up as much labeling space,

The Commissioner sgrees with the
comment and has revised the regulation
accordingly.

15. One comment objected to the re-
quirement in the proposal that potato
chips made from dehydrated potatoes
contain & gquantity of potatoes not less
than that contained in potato chips
made from raw potatoes. The comment
stated that the requirement would pre-
clude the addition of ingredients that
would improve the flavor, color, texture,
and nutritive value of the product. The
comment further stated that allowing
such ingredients would permit the man-
ufacture of products having improved
protein, vitamin, and mineral content,
which would be superior to the product
made from raw potatoes.

A comment contended that the pro-
posed regulation, which characterized
the product as “formed into the shape of
traditional potato chips,” was inaccurate
as applied to & currently sold particular
product made of dehydrated potatoes.
The comment stated that the product
differs significantly in that the chips are
of a uniform size and shape. The com-
ment suggested that the food product be
defined as one made from dried potatoes
thuc;h are thinly formed and deep fat

The Commissioner advises that a com-
mon or usual name regulation is not in-
tended to prescribe the composition of a
product. Instead, its purpose is to estab-
lish a name for a food that is appro-
priately descriptive. It was not the inten-
tion of the proposal,; which required that
the restructured food contain a quantity
of potatoes not less than that contained
in potato chips made from raw potatoes,
to prescribe the content of the food.
Instead, the intent was to limit use of the
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name “potato chips made from dehy-
drated potatoes” to those foods that dif-
fered from traditional potato chips only
because the form of potato used was dif-
ferent. The final regulation clarifies this
intention. Other types of potato products
might be marketed containing less potato
or different ingredients than found ordi-
narily in traditional potato chips, but
they would be required to have a descrip-
tive name other than the one established
by this regulation; e.g., “potato snacks”
might be appropriate for such a product.
Because the emphasis of this regulation
is on the difference between the restruc-
tured food and the traditional food, the
regulation adopted describes only the
difference and does not attempt to de-
scribe the product completely. Thus, the
suggestion that the product be defined as
one made from dried potatoes which are
thinly formed and deep fat fried is in-
appropriate, because such a description is
incomplete and at the same time un-
necessary.

The Commissioner advises that pro-
posed rules governing the fortification of
foods with protein, vitamins, and
minerals were published in the FEDERAL
Recister of June 14, 1974 (38 FR 20800).
The fortification of potato products will
be subject to those regulations when they
are finalized.

16. One comment submitted & package
of an experimental product manufac-
tured to illustrate a type of potato prod-
uct that can be made “resembling potato
chips.” In fact the product did not re-
semble potato chips at all; it was much
thicker and smaller and not of the
familiar shape of potato chips. The point
of the comment was that a product that
in fact does not resemble potato chips
would be permitted to be called "potato
chips” under the common or usual name
established in this regulation.

The Commissioner concludes that the
product sample submitted does not re-
semble potato chips and could not be
called “potato chips made from dried
potatoes.” The regulation clearly states
that the only permissible difference be-
tween the old and new products is that
one is made from dehydrated potatoes.

17. One comment was concerned about
ingredients added to the restructured
product that are not found in the “similar
product made from sliced whole pota-
toes.” Another comment questioned
whether all the ingredients in the re-
structured product must be the same as
those in traditional potato chips.

The Commissioner advises that the
common or usual name established does
not recognize the addition of ingredients
to the potato chips other than those ap-
propriately used I potato chips made
from slices of raw potatoes and those in-
gredients related to the use of potato in
its dehydrated form, e.g., binders used to
hold together the particles of dehydrated
potato. As with any other food product,
including potato chips made from slices
of raw potatoes, safe ingredients may be
added for their functional effect. Such
ingredients are required to be declared
in the statement of ingredients on each
package.
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18. One comment contended that be-
eause the minimum type size for the
qualifying language (“made from dried
potatoes”) is required to be one-half the
size of the words “potato chips,” the po-
tential “clearly exists for the declaration
to be excessively large.” The comment
stated that since potato chips made from
dehydrated potatoes may be packed in
a cylindrical cannister (a type of con-
tainer not associated with potato chips),
it is essential that the generic name be
prominently displayed. Moreover, the
comment contended, because of the
large letiering typically used on the large
bags of potato chips made from raw po-
tatoes, the cannisters are required to
carry a large generic designation in order
to achieve the same degree of promi-
nence as that achieved by the larger
bagged products with their larger size
labeling. Furthermore, the comment
contended, because potato chip products
are often on separate individual racks in
a variety of different locations within &
single store, it is necessary to have a
highly prominent generic name to locate
the product for consumers, Since the
generic name is required to be large, the
comment contended that the size of the
qualifying language would so unduly
emphasize the form of ingredient used
as to suggest to the consumer that prod-
ucts made from dehydrated potatoes
are compositionally or nutritionally in-
ferior to the traditional product. The
comment also suggested that the promi-
nence required by the proposal might
mislead consumers into believing that
the food was not fully prepared and
ready to eat because they associate dehy-
drated potatoes with the preparation of
packaged mashed potatoes in the home.

Comments contended that the re-
quirement that the qualifying phrase be
half the size of the words “potato chips”
was inconsistent with minimum sizes
provided for by other Federal labeling
requirements. They urged that the
qualifying phrase be the size of the net
weight statement required under the
Fair Packaging and Labeling Act. One
comment stated that the minimum size
of the net content declaration on a par-
ticular current package of restructured
potato chips is three-sixteenth inch in
height under the Falr Packaging and
Labeling Act and that the signal word
for warnings required under the Federal
Hazardous Substances Act for that slze
package would also be three-sixteenths
inch in height; the comment stated that,
given the current size of words “potato
chips” on the package, the required qual-
ifying phrase in the common or usual
name would have to be about eleven-
sixteenths inch in height.

One comment contended that the
size of the qualifying statement should
be related not merely to the size of the
introductory words in the common or
usual name but also to the size of the
principal display panel. The comment
contended that on a large package with
a large vignette showing the product,
the common or usual name including the
qualifying phrase is meaningless in re-
lation to the prominence of the vignette

size of the package. The comment
urged that the initial words be required
to appear on the label in boldface type
not less than one-half inch In height on
packages having a principal display
panel with an area of 25 square inches
or less, not less than five-eighths inch
in height if the area of the principal dis-
play panel is more than 25 square inches
and not more than 75 square inches, and
not less than three-fourths inch in
height if the area of the principal dis-
piay panel is more than 75 square
inches.

The Commissioner concludes that the
size of the qualifying phrase “made from
dried potatoes" is properly related to the
size of the words “potato chips." Thus,
the situation is unlike that of the net
weight statement or required warnings,
where the required statements are
basically unrelated to other statements
on the label. The required size of the net
weight statement ensures that the state-
ment is prominent with respect to the
package. In the case of the qualifying
statement “made from dried potatoes”
however, the Commissioner does not
seek to establish prominence with respect
to the package, but rather prominence
with respect to the words it qualifies, Le,
“potato chips.” The most familiar ex-
ample of congressional judgment on the
relative size of a phrase in labeling that
is required to be prominent with respect
to another phrase in the same labeling
is contained in section 502(e) of the act
(21 U.S.C. 352(e) ). That section requires
that the established name of a prescrip-
tion drug appear in type at least half as
large as that used for the proprietary
name. Based on agency experience in re-
viewing labeling statements for sufficient
prominence, the Commissioner agrees
with this congressional judgment on rel-
ative sizes of related labeling phrases
Consequently, the Commissioner con-
cludes that it is appropriate and reason-
able that the qualifying phrase “made
from dried potatoes” appear in type one-
half the size of the words “potato chips.”

At the same time, & minimum type size,
depending on the size of the package, s
specified in the regulation. The Com-
missioner concludes that this provision
is appropriate to ensure that labeling
does not mislead consumers as to the
identity of the food through use of a
prominent vignette and inconspicuocus
lettering.

The Commissioner is not persuaded
that it would be appropriate to reduce
the required size of the qualifying phrase
because the words “potato chips" com-
monly appear in very large letters on
canisters of the restructured potalo
chip product. On the contrary, the com-
mon use in large letters of the words
“potato chips” on restructured potalo
chip products emphasizes the need for
qualifying words with a sufficlent degree
of prominence to obtain the same con-
sumer attention that the large letters of
the words “potato chips” are intended 10
attract.

The Commissioner concludes that tho
large letters of the qualifying langusg®
would not suggest that the products are
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compositionally or nutritionally inferior.
The qualifying phrase indirates that the
restructured product Is compositionally
different, which is the intention of the
required phrase. If the product were
nutritionally inferfor, it would be re-
quired to be labeled as an “imitation” in
accordance with §18G(e) (21 CFR
1.8(e)),

The Commissioner does not agree that
the prominence of the required qualify-
ing phrase might lead consumers to be-
lieve that the food is not ready to eat.
Potato chip products that need further
preparation before ealing are unknown,
and there {8 no reason to believe that
consumers would interpret the name re-
quired by this regulation as indicating
that the package contains such a food.
Moreover, use of the word ‘‘dried” in
the name established, rather than “de-
hydrated” as proposed, should eliminate
any confusion with mashed potatoes
made from dehydriated potatoes.

19. One comment urged that the re-
uirement for type size be specified in the
lation establishing the common or
usual name rather than by cross-refer-
ence to § 102.1 (21 CFR 102.1).

The Commissioner agrees with this
comment. Since the existing require-
ments In §102.1 refer to percentage
declarations, It would be confusing to

RULES AND REGULATIONS

adopt the type-size requirements by
cross-reference.

20. The Commissioner has carefully
considered the environmental effects of
the proposed regulation and, because the
proposed actlon will not significantly af-
fect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
A copy of the FDA environmental impact
assessment is on flle with the Hearing
Clerk, Food and Drug Administration.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs, 201(n), 403, 701(a), 52 Stat.
1041 as amended, 1047-1048 as amended,
1055 (21 UB.C. 321(n), 343, 3Tia)))
and under authority delegated to the
Commissioner (21 CFR 2.120): It is or-
dered, That

1, Part 102 of Chapter I of Title 21 of
the Code of Federal Regulations is
amended by adding & new £ 102.17 to
read as follows:

§ 102.17 Potato chips made from dried
potatocs.

(a) The common or usual name of the
food product that resembles and is of
the same composition as potato chips,
except that it is composed of dehydrated
potatoes (buds, flakes, granules, or other
form), shall be “potato chips made from
dried potatoes.”
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(b) The words “made from dried
potatoes™ shall Immediately follow or
appear on a line(s) immediately below
the words “potato chips” In easily legible
boldface print or type in distinet con-
trast to other printed or graphic matter,
and in a height not less than the larger
of the following alternatives:

(1) Not less than one-sixteenth inch
in height on packages having a principal
display panel with an area of 5 square
inches or less and not less than one-
eighth inch in height if the area of the
principal display panel is greater than 5
square inches; or

(2) Not less than one-half the height
of the largest type used in the words
“potato chips.”

2. Section 7210.2 of the Compliance
Policy Guidance System. {ssued on
July 8, 1969, is revoked.

Effective date. All products shipped in
interstate commerce after December 31,
1977, shall comply with this regulation.
(Secs, 201(n), 403, 701(a), 52 Stat, 1041 ax
amended, 1047-1048 as amended, 1065 (21
US.C. 321(n), 3483, 371(n)).)

Dated: November 15, 1875.

SHERWIN GARDNER,
Deputy Commissioner
of Food and Drugs,

[FR Do0.75-21486 Piled 11-21-75:8:45 am]
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FEDERAL ELECTION COMMISSION

[11CFRPart114]
[Notice 1975-80]

ADVISORY OPINION PROCEDURE

Notice of Proposed Rulemaking

The Federal Election Commission to-
day publishes proposed regulations cov-
ering the issuance of Advisory Opinions
by the Commission, 2 U.8.C. section 434f,

comment period. Interested parties are
invited to submit written comments on
these proposed regulations to the Rule-
making Section, Office of the General
Counsel, Pederal Election Commission,
1325 K Street, NW., Washington, D.C.
20463. Comments should be received on
or before December 24, 1975,

Hearings. The schedule for public
hearings on the proposed regulation will
be published in the near future.

Effective date. These regulations shall
become effective on a date specified in a
future notice published in the Feperan
RecisTer, which effective date shall not
be less than 80 calendar days after the
date of this notice of proposed rule-
making, nor before approval by the
United States Congress.

It is proposed to add Part 114 to 11
CFR Chapter I to read as follows:

PART 114—ADVISORY OPINION
» PROCEDURE

114.1 Requests for advisory opinlons.

1142 Publication of requests,

1143 Public comment,

1144 Preliminary discussion of wndvisory
opinion requests.

Isslance of advisory opinlons.

1146 Effect of advisory opinjons.

1147 Reconsideration of advisory opinions,
AurHorirY: 2 U.S.C. 4341,

§114.1  Requests for advisory opinions.

(a) Any (1) Federal officeholder; (2)
candidate for Federal office; or (3) poli-
tical committee may request an advisory
opinion in wirting with respect to wheth-
er any specific transaction or activity by
that Federal officeholder, candidate or
committee would constitute a viclation
of the sections of law cited in § 114.4(b).

1145

PROPOSED RULES

An agent may request an opinion on be-
half of a principal If the agent discloses
the identity of that principal.

(b) Requests shall include all facts
relevant to the specific transactions or
activities with respect to which the re-
quest is made,

(c) Advisory opinion requests may be
sent to the Federal Election Commission,
Office of General Counsel, Advisory
Opinion Section, 1325 K Street, NW.,
Washington, D.C. 20463.

(d) Upon receipt by the Commision,
each advisory opinfon request (AOR)
shall be assigned an AOR number, re-
nelct:ng the year and sequence of re-
ceipt,

§ 114.2  Publication of requests,

(a) Advisory opinion requests sub-
mitted under § 114.1 shall be published
in the FEDERAL REGISTER.

(b) Publication shall be either in the
form originally submitted or in an edited
or paraphrased form, as the Commission
considers appropriate.

(¢) Any interested person may inspect
a copy of the original request, except
when such request involves a compliance
action, at the Federal Election Commis-
sion, Public Records Division, 1325 K
Street, NW., Washington, D.C. 20463,
telephone (202) 382-7012.

§ 114.3  Public comment.

(@) Interested persons are invitéd to
submit written comments concerning
published advisory opinions requests.

(b) Written comments may be sub-
mitted within 15 calendar days of the
date of publication in the FebEraL REg-
ISTER.

(¢) Comments on advisory opinion re-
quests should refer to the AOR number
of the request, and statutory references
should be to the United States Code cita-
tions, rather than to Public Law citations,

(d) Additional time in which to com-
ment may be granted upor written re-
quest or in the discretion of the Com-
mission.

(e) Written comments and requests
for additional time to comment shall be
sent to the Federal Election Commission,
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Office of General Counsel, Advisory Opin-
fon Bection, 1325 K Street NW., Wash-
ington, D.C. 20463.

(1) All timely comments received by
the Commission shall be considered by
the Commission before it issues an ad-
visory opinion.

§ 114.4  Preliminary discussion of adyi-
sOry opinion requests.

The Commission shall preliminarily
discuss each pending Advisory Opinion
Request in public session prior to the cir-
culation of any draft opinion.

§ 114.5 Issuance of advisory opinions.

(a) After considering all comments
submitted, the Commission shall issue
aucli:;isory opinfons within a reasonable

e

(b) The Commission shall issue advi-
sory opinions concerning only the Fed-
eral Election Campaign Act of 1971, as
amended, 2 U.S.C. section 431-456, 26
U.8.C. sections 8001-9012, 9031-9042, and
18 U.S.C. sections 608, 610, 611, 613, 614,
615, 616, or 617.

(¢c) Advisory opinions shall be pub-
lished in the FepEraL Recister and sent
by certified or registered mafl, return
receipt requested, to the person who sub-
mitted the request.

§ 114.6  Effcet of advisory opinions.

Any person to whom an advisory opin-
ion Is issued under this part, and who
acts in good faith in accordance with the
provisions and findings of the advisory
opinion, shall be presumed to be in com-
pliance with the applicable sections of
law with respect to which the advisory
opinion is issued.

§ 114.7 Reconsideration
opinions.

The Commission may reconsider ad-
visory opinions upon written request by
the party originally submitting the re-
quest.

Dated: November 18, 1975,

NEIL STAEBLER,
Vice Chairman for the
Federal Election Commission.

|FR Do¢,76-31582 Piled 11-21-75;8:45 am)|

of advisory
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[24 CFR Part 7]

Office of the Secretary
| Docket No. R~75-361]

EQUAL EMPLOYMENT OPPORTUNITY
Proposed Policy and Procedures

Notice is hereby given that the Depart-
ment of Housing and Urban Develop-
ment proposes to amend its regulations
relating to equal employment oppor-
tunity by revising the existing provisions
in 24 CFR Part 7, Subpart A, and adding
a new Subpart B to carry out the policy
of nondiscrimination based on age in
Pub. L, 93-259, These proposed amend-
ments are being published to make the
Department's regulations consistent with
the present regulations of the Civil Serv-
ice Commission which have been revised
to implement the Equal Employment Op-
portunity Act of 1972, 86 Stat. 103, and to
strengthen the system of discrimination
complaint processing. They are designed
to assure employees and applicants of
their right to fair and fast adjudication
of discrimination complaints and to as-
sure that the Department moves affirma-
tively in accordance with the law in ef-
fecting equal employment opportunity
for all persons.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting written data, views or
statements, Comments should be filed
‘with the Rules Docket Clerk, Office of
General Counsel, Room 10245, Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Washing-
ton, D.C. 20410, All relevant material re-
ceived on or before December 26, 1975,
will be considered before adoption of
final rules, Coplies of comments will be
available for examination during busi-
ness hours at the above address,

1. Subpart A is amended to read as

follows:
" Rettgion, Sex,

S t A—Equal Em
ithout Regard to Race,
gin
GENYRAL PROVISIONS

or National

Polley.

Definitions,

Designations,

Affirmative action programs

RESPONSINILITIES

Responsibilities of the Director and
Deputy Director of EEO.
Responsibilities of the EEO Officers.

7,12 Responsibilities of the EEO Counse-
lors.,

7.13 Responsibilities of the Assistant Seo-
retary for Administration.

714 Responsibilities of Personnel Officials.

7.16 Responsibilities of the Assistant Re-
glonal Administrators for Equal Op-
portunity.

7.16  Responsibilities of supervisors.

717 bilities of employees,

7.18 Responsibilities of Federal Women's
Program Coordinators,
PRECOMPLAINT PROCESSING

725 Who may request counseling,

7.26 ‘The ERO Counselor.

PROPOSED RULES

COMPLAIRT PROCESSING

740 Presentation of complaint,
781 'Who may flle complaint, with whom
filed, and time lmita.
7.32 Contents.
7.43  Acceptability.
734 Investigation.
7.85 Adjustment of complaint,
736 Hearing.
737 Relationship to other HUD appelinte
procedures.
738 Avoldance of delay.
739 Decision by Director of EEO.
740 Complaint File.
AreEAl 7O THE COMMISSION
745 Entitlement.
746 Where to sppeal.
747 Time limit,
7.48  Appellate procedures,
749 Appeliate review by the Commisslon-
ers,
7.60 Relationship to other appeals,
Reronts 7O THE COMMISSION
760 Reports to the Commission on com-
plaints,
THIRD-PARTY ALLEGATIONS
7,70 ‘Third-Party allegations of discrimi-
nation.
FreepoM FROM REPRISAL OR INTERFERENCE
7.80 Freedom from reprisal,
781 Review of allegations of reprisal.
REMEDIAL ACTIONS
790 Remedial Actions,
Riwicur To Funx A Civit. ACTION
7100 Statutory right,
7.101 Notlce of right,
7.102 Effect on administrative processing.

Avrsomrry: Sec. T(d), 79 Stat. 670; 42
U.S.C, 3635 (d); E.O. 11478, 34 FR 12085,

A—Equal Em ent portu-
Without Regard m. cgl%r. Re-
on, Sex, or National Origin
GENERAL PROVISIONS
§ 7.1 Policy.

In conformity with the policy ex-
pressed in Executive Order 11478 and
with implementing regulations of the
Civil Service Commission, codified under
5 CFR Part 713, it is the policy and in-
tent of the Department of Housing and
Urban Development to provide equality
of opportunity in employment in the De-
partment for all persons; to prohibit dis-
crimination because of race, color, re-
ligion, sex, or national origin in all as-
pects of its personnel policies, programs,
practices, and operations and in all its
working conditions and relationships
with employees and applicants for em-
ployment; and to promote the full reali-
zation of equal opportunity in employ-
ment through continuing programs of
affirmative action at every management
level within the Department,

§ 7.2 Definitions,

(a) For the purpose of this subpart,
organizational unit means the jurisdic-
tional area of the Office of the Secretary;
the General Counsel; each Assistant Sec~
retary; the Federal Insurance Admin-
istrator; Inspector General; Federal
Disaster Assistance Administrator; Gen-
eral Manager, New Community Develop-
ment Corporation; President, Govern-

ment National Mortgage Assoclation:
Interstate Land Sales Administrator;
and each Regional Administrator. For
the purpose of this subpart the jurisdic-
tional area of each Reglonal Adminis-
trator includes all HUD Area Offices and
HUD-FHA Insuring Offices within the

n,
(b) The term “EEO" as used herein
means Equal Employment Opportunity

§ 7.3 Designations.

(a) Director of Equal Employment
Opportunity. The Assistant Secretary for
Equal Opportunity is designated the Di-
rector of EEO.

(b) Deputy Director of Equal Employ-
ment Opportunity. The Deputy Assistant
Secretary for Equal Opportunity is des-
ignated the Deputy Director of EEO.

(¢) Equal Employment Opportiunity
Omcers. The General Counsel; each As-
sistant Secretary; the Federal Insurance
Administrator; Inspector General; Fed-
eral Disaster Assistance Administrator;
General Manager, New Community De-
velopment Corporation; President, Gov-
ernment National Mortgage Association;
Interstate Land Sales Administrator;
and each Regional Administrator shall
be the EEO Officer for his/her organiza-
tional unit. The Executive Assistant to
the Secretary shall be the EEO Officer
for the Office of the Secretary.

(d) Equal Employment Opportunity
Counselors. Each EEO Officer, with the
concurrence of the Director of EEO, shall
designate a sufficilent number of EEO
go;iunselors for his/her organizational

t

8§ 7.4  Affirmative Action Programs.

The General Counsel; each Assistant
Secretary; the Federal Insurance Ad-
ministrator; Interstate Land Sales Ad-
ministrator; Inspector General; Federal
Disaster Assistance Administrator; Gen-
eral Manager, New Community Develop-
ment Corporation; President, Govern-
ment National Mortgage Association; the
Executive Assistant to the Secretary: and
each Regional Administrator, Area Office
Director, and HUD-FHA Insuring Office
Director shall establish, maintain, and
carry out a plan of affirmative action 1o
promote equal opportunity in every as-
pect of the Department's personnel pol-
icy and practice in employment, develop-
ment, advancement, and treatment of
employees. Each plan is subject to ap-
proval by the Director of EEO and shall
be developed within the framework of
department-wide guidelines published by
the Director of EEO. Under the terms of
this program, the Department shall:

“(a) Provide sufficfent resources to ad-
minister its equal employment op-
portunity program in a positive and ef-
fective manner and assure that the
principal and operating officials respon-
sible for carrying out the equal employ-
ment opportunity program meet estab-
lished qualification requirements; and

(b) Conduct a continuing campaign 0
eradicate every form of prejudice or dis-
crimination based upon race, color, re-
ligion, sex or national origin, from the
Department’s personnel policies and
working conditions.
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RESPONSIBILITIES

£7.10 Responsibilities of the Director
and Deputy Director of EEO.

The Director and Deputy Director of
EEO are assigned the functions of:

(a) Advising the Secrefary with re-

spect to the preparation of national and
regional equal employment opportunity
plans, procedures, regulations, reports,
and other matters pertaining to the
policy in § 7.1 and the Department pro-
gram required to be established under
§1.4;
: (b) In coordination with other offi-
clals, developing and maintaining plans,
procedures, and regulations necessary to
carry out the Department’s EEO pro-
gram, including & department-wide pro-
gram of affirmative action developed in
coordination with other officials; approv~
Ing programs of affirmative action estab-
lished throughout the Department;

(c) Evaluating from time-to-time the
sufliclency of the Department's EEO pro-
gram and reporting thereon to the Sec-
retary with recommendations as to any
improvement or correction needed, in-
cluding remedial or disciplinary action
with respect to managerial or super-
visory employees who have failed in their
responsibility;

(d) Appraising the Department’s per-
sonnel operations at regular intervals to
insure their conformity with the policy
of the Government and the Depart-
ment’s equal employment opportunity
program;

(e) Making changes in programs and
procedures designed to eliminate dis-
criminatory practices and improve the
Department’s EEO program:

(1) Providing for counseling by an
EEO Counselor of an aggrieved employee
or applicant for employment who be-
lieves that he/she has been discriminated
against because of race, color, religion,
sex, or national origin, and for attempt-
ing to resolve on an informal basis the
matter rafsed by the employee or appli-
cant before a complaint of discrimina-
tion may be filed under § 7.31:

(g) Providing for the receipt and in-
vestigation and for the prompt, fair, and
Impartial cons{deration and disposition
of individual complaints involving issues
of discrimination within the Department
subject to §§ 713.211 through 713.222 of
the Regulations of the Clvil Service Com-
mission, codified under 5 CFR Part 713
and §§ 7.25 through 7.40 of this Part;

(h) Providing for the receipt, inves-
tigation, and dispositfon of general al-
legations by organizations or other third
parties of discrimination in personnel
r;a:t% within the Department subject

() Making the final decision on dis-
crimination complaints and ordering
such corrective measures as he/she may
consider necessary, including the recom-
mendation for such disciplinary action as
Is warranted by the eircumstances when
:;lxe;plom has been found to have en-

Insuring that equal opportunity
forwommlsmlnturumonhepo-

to the Federal Women'’s Program Coordi-
nators the function of advising the Di-
rector of EEO on matters affecting the
employment and advancement of
women.

(1) Making readily available to em-
ployees a copy of the regulations issued
to carry out the program of equal em-
ployment opportunity;

(m) Submitting annually for review
and approval of the Civil Service Com-
mission written EEO plans of action es-
tablished throughout the Department:;
and

(n) Providing recognition to employ-
ees, managers and units
demonstrating superior accomplishment
in equal employment opportunity.

§ 7.11 Responsibilities of the EEO Offi.
cers.

Each EEO Officer shall:

(a) Advise the Director or Deputy Di-
rector of EEO on all matters affecting
the implementation of the Department's
EEO policy and program in his/her or-
ganizational unit; 3

(b) Develop and maintain a program
of affirmative action for his/her organi-
zational unit and insure that it is car-
ried out in an exemplary manner;

(c) Serve as processing officer for dis-
crimination complaints and keep the Di-
rector or Deputy Director of EEO. in-
formed of significant developments:

(d) Refer complaints of discrimina-
tion, filed under this Part, at the re-
gional level, to the Assistant Regional
Administrator for Equal Opportunity for
processing under this Part;

(e) Publicize to all employees of the
organizational unit for which he/she is
responsible the name and address of the
Director and Deputy Director of EEO,
the EEO Officer, the EEO Counselors,
and Federal Women's Program Coordi-
nators;

(1) Inform all supervisors in the or-
ganizational unit of the responsibilities
and objectives of the EEO Counselor and
of the importance of cooperating with
him/her in the effort to informally find
solutions to problems brought to his/her
:::nuon by employees and applicants;:

(8) Review the activities of the EEO
Counselors in the organizational unit as
well as furnish guidance and otherwise
assist them in thelr work.

§ 7.12 Responsibilities of EEO Coun-
sclors.

The EEO Counselors are responsible
for counseling, in accordance with § 7.26,
any employee or applicant for employ-
ment who that he/she has been
discriminated against because of race,
color, religion, sex, or national origin.

§7.13 Responsibilities of the Assistant
Secretary for Administration. >

The Assistant Secretary for Adminis-

tration shal:
() Provide leadership In developing
personnel
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recruitment, selection, placement, train-
ing, promotion of employees;

(1)) positive assistance and
guidance to organizational units and
personnel offices to insure effective im-

equal employment opportunity; and

(¢) Participate at the national and
community level with other Government
departments and agencles, other em-
ployers, and other public and private
groups, In a cooperative action to im-
prove employment opportunities and
community conditions that affect em-
ployability.

§ 7.14  Responsibilities of Personnel Of-
ficials,

In conformity with guidelines issued
by the Director of Personnel of the De-
partment, personnel officials designated
by the Director shall;

(a) Appraise job structure and em-
ployment practices to insure genuine
equality of opportunity for all employees
to participate fully on the basis of merit
in all occupations and levels of respon-
sibility;

(b) Communicate the Department’s
equal employment opportunity policy
and program and its employment needs
to all sources of job candidates without
regard to race, color, religion, sex, or na-
tional origin, and solicit their recruit-
ment assistance on a continuing basis;

(¢) As appropriate, provide personnel
information to complainants, complain-
ants’ representatives, counselors, and
others who are involved in a diserimina-
tion complaint;

(d) Evaluate hiring methods and
bractices to insure fair and impartial
consideration for all job applicants:

(e) Insure that new employee orienta-
ton programs contain appropriate ref-
erences Lo the Department’s EEO policies
and programs.

() Participate in the preparation and
distribution of such educational mate-
rials as may be necessary to inform ade-
quately all employees of their rights and
responsiblilities as described in this chap-
ter, including the Department's direc-
tives issued to carry out the Equal Em-
ployment Opportunity Program;

(g) Develop an on-going training pro-
gram for various levels of administration
and supervision, to insure understanding
of the Departmental EEO procedures and
practices; and

(h) Provide the maximum feasible op-
portunity to employees to enhance their
skills through on-the-job training, work-
study programs, and other training
measures £0 that they may perform at
their highest potential and advance in
accordance with their abilities;

§7.15 Responsibilities of the Assistant
Regional Administrators for Equal
Opportunity.

Each Assistant Regional Administrator
for Equal Opportunity is responsible for
advising and assisting the Regional Ad-
ministrator in carrying out all aspects of
the EEO program, including:

(a) Appraising the equal employment
opportunity program in the jurisdic-
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tional area of the Regional Administra-
tor;

(b) Conducting reviews and making
special studies; and

(¢c) Processing complaints of discrimi-
nation in employment in accordance with
the functional requirements pursuant to
the provisions of §§ 7.25 through 7.38 of
this subpart.

§ 7.16 Responsibilities of Supervisors.

Supervisors shall: (a) Keep informed
on current EEO policles, plans, and pro-
cedures;

(b) Provide positive leadership and
support for the EEO program;

(¢) Maintain relationships with all
those supervised in a manner that fosters
effective teamwork and high morale, and
provide communication with employees
on any matter related to equal employ~
ment opportunity.

(d) Take all personnel actions on merit
principles and in a manner which will
demonstrate affirmative equal employ-
ment opportunity for the supervisor's or-
ganization;

(e) Utilize to the fullest extent the
present skills of employees by all means,
including redesigning of jobs where fea-
sible so that tasks not requiring the full
utilization of skills of incumbents are
concentrated in jobs with lower skill

nts;

(f) Insure that the staff member se-
Jected by the EEO Officer to be the EEO
Counselor is given sufficient official time
to carry out his/her duties;

(g) Promptly take or recommend ap-
propriate action to overcome any im-
pediment to the achievement of the ob-
jectives of the EEO program; and

(h) Make reasonable accommodations
to the religious needs of applicant and
employees, Including the needs of those
who observe the Sabbath on other than
Sunday, when those accommodations can
be made (by substitution of another
qualified employee, by a grant of annual
leave, compensatory time, a change of
a tour of duty or other means) without
undue hardship on the business of the
Department. If the Department cannot
accommodate an employee or applicant,
it has a duty in a complaint arising under
this subpart to demonstrate its inability
to do so.

§ 7.17 Responsibilities of employces.

All employees of the Department are
responsible for: (&) Being Informed as to
the Department's EEO Program;

(b) Adopting an attitude of full accept-
ance of minority group associates;

(¢) Providing equality of treatment
of, and service to, all citizens with whom
they come in contact in carrying out their
job responsibilities; and

(d) Providing assistance to supervisors
and managers in carrying out their re-
sponsibilities In the EEO Program.

§ 7.18 Responsibilities of Federal Wom-
en's Program Coordinators.

The Federal Women's Program Co-
ordinators are responsible for advising
the Director of EEO on matters affecting
the employment and advancement of
women.
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PRECOMPLAINT PROCESSING

§ 7.25 Who may request counseling.

An aggrieved person who belleves that
he/she has been discriminated against
by the Department because of race, color,
religion, sex, or national origin, and who
wishes to resolve the matter, shall con-
sult with an appropriate EEO Counselor.

§ 726 The EEO Counselor,

The EEO Counselor shall:

(a) Make whatever inquiry into the
matter he/she believes necessary;

(b) Seek & solution of the matter on
an informal basis;

(¢} Counsel the aggrieved person con-
cerning the issues in the matter;

(d) Insofar as practicable, conduct
his/her final interview with the ag-
grieved person not later than 21 calendar
days after the date on which the matter
was called to his/her attention by the
aggrieved person:

(e) If the final interview is not con-
cluded within 21 days and the matter has
not previously been resolved to the satis-
faction of the aggrieved person, inform
the aggrieved person in writing at that
time of his/her right to file a complaint
of discrimination. The notice shall in-
form the complainant of his/her right to
file a complaint at any time after receipt
of the notice up to 15 calendar days after
the final interview (which shall be so
identified in writing by the EEO Coun-
selor) and the appropriate officials with
whom to file & complaint;

(f) Keep a record of his/her counsel-
ing activities so as to be able to period-
ically brief the appropriate EEO Officer
on those activities;

(g) When advised that a complaint of
discrimination has been received from
an aggrieved person, submit a written
report to the EEO Officer, with a copy to
the aggrieved person, concerning the is-
sues in the matter;

(h) Not reveal the identity of an ag-
grieved person who has come to him/her
for consultation, except when authorized
to do so by the aggrieved person until
the Department has accepted a com-
plaint of discrimination from him/her;

(1) Upon acceptance by the Depart-
ment of a complaint of discrimination
from an aggrieved person, be relieved of
further counseling responsibility with re-
spect to the matter; and

(§) Be free from restraint, interfer-
ence, coercion, discrimination, or reprisal
in connection with the performance of
his/her duties.

COMPLAINTS PROCESSING
£ 7.30  Presentation of complaint.

(a) At any stage In the presentation
of a complaint, including the counseling
stage, the complainant shall be free from
restraint, interference, coercion, dis-
crimination or reprisal and shall have
the right to be accompanied, represented,
and advised by a representative of his/
her own choosing. If the complainant is
an employee of the Department, he/she
shall have a reasonable amount of offi-
cial time to present his/her complaint
if he/she is otherwise in an sactive

duty status, If the complainant is
an employee of the Department and le/
she designates another employee of the
Department as his/her representative the
representative shall be free from re-
straint, interference, coercion, discrim-
ination, or reprisal, and shall have a rea-
sonable amount of official time, if he/she
is otherwise In an active duty status, to
present the complaint.

(b) Sections 7.25 through 745 do not
apply to the consideration of a general
allegation of discrimination by an orga-
nization or other third party which is un-
related to an individual complaint of dis-
crimination subject to §% 7.25 through
7.45. (Section 7.70 applies to general al-
legations by organizations or other third
parties.)

£ 7.31 Who may file a complaint, will,
whom filed, and time limits,

(a) Any aggrieved person (hereafter
referred to as the complainant) who has
observed the provisions of § 7.256 may file
a signed complaint if the matter of dis-
crimination was not resolved to his/her
satisfaction. A complaint may also be
filed by an organization acting for the
complainant with his/her consent. The
Department may-accept & complaint only
{f the complainant:

(1) Brought to the attention of the
EEO Counselor the matter causing him
her to believe he/she has been discrim-
inated against within 30 calendar days
of the date of the matter; or, if a per-
sonnel action, within 30 calendar days of
its effective date, and

(2) Submitted his/her complaint in
writing to the appropriate EEO Official
within 15 calendar days of the date of
his/her final interview with the EEO
Counselor.

(b) The appropriate officials to receive
complaints are the Secretary of HUD,
the Director of Equal Employment Op-
portunity, Area Office Director, Insuring
Office Director, an Equal Employment
Opportunity Officer, a Federal Women'’s
Program Coordinator, & Spanish Speak-
ing Coordinator, and an Indian Program
Coordinator. Upon receipt of the com-
plaint, the Department Official shall
transmit it to the appropriate EEO Offi-
cer, who shall acknowledge its receipt
in accordance with paragraph (¢) of this
section.

(c) A complaint shall be deemed filed
on the date it is received, if dellvered to
un appropriate official, or on the date
postmarked if addressed to an appro-
priate official designated to receive com-
plaints, All complaints shall be for-
warded to the appropriate EEO Officer
who shall acknowledge to the complain-
ant or his/her representative in writing
receipt of the complaint, and advise the
complainant in writing of all of his/her
administrative rights and of his/her
right to file n elvil action as set forth In
§ 7.101, including the time limits imposed
on the exercise of these rights.

(d) The EEO Officer shall extend the
time limits in this section:

(1) When the complainant shows that
he/she was not notified of the time limits
and was not otherwise aware of them, or
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that he/she was prevented by circum-
stances beyond his/her control from sub-
mitting the matter within the time
limits; or

{2) For other reasons consldered suf-
ficient by the EEO Officer.

() A complaint concerned with a
continuing discriminatory practice hav-
ing a material bearing on employment
may be filed at any time.

(f) The Department will also accept
from organizations or other third par-
ties general allegations of discrimination
in personnel matters which are unre-
lated to an individual complaint of dis-
crimination subject to § 7.70.

(g) The right to withdraw a complaint
at any stage Is assured.

§7.32 Contents,

(a) In order to expedite the process-
ing of complaints of discrimination, the
complainant should be urged to include
in his/her complaint the following in-
formation:

(1) Whether the alleged discrimina-
tion is based upon race, color, religion,
sex, or national origin.

(2) The specific action or personnel
matter about which the complaint is
made,

(3) Facts and other pertinent infor-
mation to support the allegation of dis-
crimination. &

(4) The relief desired.

(b) In no event shall the lack of com-
plete Information at the time of filing
constitute grounds for refusal by the De-
partment to accept a complaint,

(¢} The written complaint need not
conform to any particular style or for=-
mat,

§7.33  Acceptability,

(a) The EEO Officer shall determine
whether the complaint comes within the
purview of this subpart and shall advise
the complainant in writing of the ac-
ceptance, rejection, or cancellation of
his/her complaint. The EEO Officer shall
advise the Director or Deputy Director
of EEO of the acceptance of a complaint.
The EEO Officer may, with the concur=-
rence of the Director or Deputy Director
of EEO, reject a complaint because it
Wwas not filed within the required time
lumt.; or because it is not within the
purview of this subpart, and shall reject
those allegations in a complaint which
are not within the purview of Section 7.1
or which set forth identical matters as
contained in a previous complaint filed
by the same complainant which is pend-
Ing in the Department or has been de-
cided by the Department. A complaint
may be cancelled because of a faflure of
the complainant to prosecute the com-
plaint, The decision to reject or cancel
shall be transmitted by letter to the
complainant and his/her representative

and shall state the reasons for such
action.

that the complaint is to be re-
Jected or cancelied, the written decision
of the EEO Officer to the complainant
shall inform him/her of his/her right to

PROPOSED RULES

appeal to the Civil Service Commission
and of the time limit within which the
appeal may be submitted and his/her
right to file a civil action as described in
Section 7.101, if he/she believes the re-
jection or cancellation improper,

§ 7.34 Investigation.

(a) The EEO Officer will Process com=
plaints involving the organizational unit
for which he/she is responsible. How-
ever, the Director or Deputy Director of
EEO, as he/she deems necessary, may as-
sume jurisdiction of any case. This may
include the designation as processing of-
ficer of an official other than the EEO
Officer for the organizational unit con-
cerned. In the latter case, the Director
or Deputy Director of EEO shall s0 no-
tify all interested parties.

(b) When he/she has been advised of
the acceptance of a complaint, the Di-
rector or Deputy Director of EEO shall
provide for the prompt investigation of
the complaint. The request for an inves-
tigation shall be made in writing to the
Inspector General,

(1) The person assigned to investigate
the complaint shall occupy a position in
the Department which is not, directly or
indirectly, under the jurisdiction of the
head of that part of the Department in
which the complaint arose and shall be
authorized to administer oaths and re-
quire that statements of witnesses shall
be under oath or affirmation, without a
pledge of confidence.

(2) The investigation shall include a
thorough review of the circumstances
under which the alleged diserimination
occurred, the treatment of members of
the complatnant’s group identified by
his/her complaint as compared with the
treatment of other employees in the or-
ganizational unit in which the alleged
discrimination occurred, and any policies
and practices related to the work situa-
tion which may constitute, or appear to
constitute, discrimination even though
they have not been expressly cited by the
complainant. If necessary, the investiga-
tor may obtain information regarding
the membership of a person in the com-
plainant's group by asking each person
concerned to provide the information
voluntarily. He/she shall not require or
coerce an employee to provide this ine
formation. Information needed for an
appraisal of the utilization of members
of the complainant’s group as compared
to the utilization of persons outside the
complainant’s group shall be recorded in
statistical form in the investigative file,
but specific information as to a person’s
membership or nonmembership in the
complainant’s group needed to facilitate
an adjustment of the complaint or to
make an informed decision on the com-
plaint shall, if available, be recorded by
name in the investigative file,

(3) Insofar as is practicable, the in-
vestigative process shall be completed
within 30 calendar days.

(4) The investigative file shall contain
the various documents and information
acquired during the investigation includ-
Ing afidavits; (1) of the complainant:
(1) of the official charged with discrimi-
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nation; and (i) of other persons inter-
viewed and copies of, or extracts from,
records, policy statements, or regulations
of the Department organized to show
their relevance to the complaint or the
general environment out of which the
complaint arose,

(6) When the investigation is to be
conducted by the Civil Service Commis-
slon, the Director of EEO shall furnish
the investigator with written authoriza-
tion to: (1) Investigate all aspects of
complaints of discrimination, (i) re-
quire all employees of the Department to
cooperate with him/her in the conduct
of the investigation, and (iif) require em~
ployees of the Department having any
knowledge of the matter complained of
to furnish testimony under oath or af-
firmation without & pledge of confidence,

(6) The Inspector General shall sub-
mit to the Director of EEO the results of
the Investigation as well as the investi-
gative file, which shall be Included in the
complaint file.

(7) The Director of EEO shall furnish
the appropriate EEO Officer and the
complainant or his/her representative a
copy of the investigative file.

§ 7.35 Adjustment of complaint.

The EEO Officer shall provide an op-
portunity for adjustment of the com-

-plaint on an informal basis after the

complainant has reviewed the investiga-
tive file. The EEO Officer shall convene
& meeting of the complainant, his or her
representative, and appropriate Depart-
:icent officials to discuss the investigative

(&) Adjustment arrived at. If an ad-
Justment of the complaint is arrived at,
the terms of the adjusment shall be re-
duced to writing by the EEO Officer,
signed by him/her, the complainant, and
other appropriate persons, and made
part of the complaint file, The EEO Offi-
cer shall & copy of the terms to
the complainant and forward the com-
plaint file to the Director of EEO. If the
Department does not carry out, or re-
scinds, any action specified by the terms
of the adjustment for any reason not
attributable to acts or conduct of the
complainant, the Department shall, upon
the complainant’s written request, rein-
state the complaint for further process-
ing from the point processing ceased
under the terms of the adjustment.

(b) Adjustment not arrived at. If an
adjustment of the complaint is not ar-
rived at, the EEO Officer shall notify the
complainant in writing of the proposed
dispositon of his/her case. The proposed
disposition must include a finding on the
issue of discrimination and must be one
which the Department is willing and able
to carry out, The notice shall advise the
complainant of his/her right to a hear-
ing with subsequent decision by the Di-
rector of EEO. The notice also shall in-
dicate the complainant's right to a de-
cision without a hearing if he/she so
elects. The notice shall advise the com-
plainant that he/she has 15 calendar
days from receipt of the notice to inform
the EEO Officer in writing whether or
not & hearing is desired. The EEO Officer
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shall make a copy of the notice a part of

the complainant that he/she does not
desire a hearing, or upon his/her fall
to notify the EEO Officer of his/her
wishes within the 15 day period, the EEO
Officer shall forward the complaint file
to the Director or Deputy Director of
EEO for declsion under § 7.39.

(2) Hearing to take place. Upon timely
notification in writing to the EEO Offi-
cer by the complainant that he/she de-

g

sires a hearing, the EEO Officer shall -

take the steps described in § 7.36.

§ 7.36 Hearing.

(a) Complaints examiner. The hear-
Ing shall be held by a complaints ex-
aminer who must be an employce of &
Federal agency other than the Depart-
ment, The EEO Officer shall request the
appropriate Tocal office of the Clvil Serv-
ice Commission to supply the name of &
complaints examiner who has been cer-
tified by the Commission as qualified to
conduct a hearing under this section.

(b) Arrangements for hearing. The
EEO Officer shall transmit the complaint
file to the complaints examiner who shall
veview it to determine whether firther
investigation is needed before scheduling
the hearing. The complaint file shall in-
clude all the documents described In
§ 7.40 which have been acquired in the
processing of the complaint. When the
complaints examiner determines that
further investigation is needed, he/she
shall remand the complaint to the EEO
Officer for further investigation or ar-
range for the appearance of witnesses
necessary to supply the needed informa-
tion at the hearing. The requirements of
§ 7.34 apply to any further investigation
by the Department on the complaint,
The complaints examiner shall schedule
the hearing for a convenient time and
place.

(¢) Prehearing conference. In arrang-
ing for the hearing, the complaints ex-
aminer at his/her discretion may ar-
range a prehearing conference during
which he/she shall seek to clarify the
{ssues, mccept stipulations of facts to
which the interested partics may agree,
establish a schedule for the hearing, and
explain his/her role in the hearing.

(d) Conduct of hearing. (1) Attend-
ance at the hearing shall be limited to
persons determined by the complaints
examiner to have a direct connection
with the complaint; (2) the complaints
examiner shall conduct the hearing so
as to bring out pertinent facts, Including
the production of pertinent documents.
Rules of evidence shall not be appled
strictly, but the complaints examiner
shall exclude frrelevant or unduly repe-
titious evidence. Information having a

on the complaint or employment
policy or practices relevant to the com-
plaint shall be received in evidence. The
complainant, his/her representative and
the representatives of the Department
at the hearing shall be given the oppor-
tunity to cross-examine witnesses who
sppear and testify. Testimony shall be
under oath or affirmation.

PROPOSED RULES

(e) Powers of complaints examiner.
In addition to the other powers vested
in the complaints examiner by the De-
partment In accordance with this sub-
part, the complainis examiner is au-
thorized to:

(1) Administer oaths or affirmations;

(2) Regulate the course of the hear-
ing;

(3) Rule on offers of proof;

(4) Limit the number of witnesses
whose testimony would be unduly repe-
titious; and

(5) Exclude any person fram the
hearing for contumacious conduct or
misbehavior that obstructs the hearing.

f) Witnesses at hearing. The com-
plaints examiner shall request the EEO
Officer to make available as a witness
at the hearing an employee requested
by the complainant when he/she deter-
mines that the testimony of the em-
ployee is necessary. The complaints ex-
aminer may also request the appearance
of an employee of any other Federal
agency whose testimony he/she deter-
mines Is necessary to furnish informa-
tion pertinent to the complaint under
consideration. The complaints examiner
shall give the complainant his/hér rea-
sons for the denial of a request for the
appearance of employees as wilnesses
and shall insert those reasons in the
record of the hearing. Employees shall
be made available at a hearing on a
complaint when so requested by the
complaints examiner and it is adminis-
tratively practicable to comply with the
request. When {t fs not administratively
practicable to comply with the request
for a witness, the EEO Officer shall pro~-
vide an explanation to the complainis
examiner. If the explanation is inade-
quate, the complaints examiner shall so
advise the EEO Officer and request that
the employee be made available as a
witness at the hearing. If the explana-
tion is adequate, the complaints exam-
iner shall insert it in the record of the
hearing, provide a copy to the com-
plamant, and make arrangements to
secure testimony from the employee
through a written interrogatory. Em-
ployees shall be In a duty status during
the time they are made available as
witnesses. Witnesses shall be free from
restraint, interference, coercion, dis-
erimination, or reprisal In presenting
thelr testimony at the hearing or during
the investigation.

(g) Record of hearing. The hearing
shall be recorded and ver-
Batim. All documents submitted to, and
accepted by, the complaints examiner at
the hearing shall be made a part of the
record of the hearing. If the Department
submits & document that Is accepted, it
shall furnish & copy of the document to
the complainant, If the complainant
submits a document that is accepted, he/

the Department representative for re-
production.

th) Findings, analysis, and recom-
mendations. The complaints examiner
shall transmit to the Director or Deputy
Director of EEO the complaint file (in-
cluding the record of the hearing), to-
gether with his/her findings and analysis

with regard to the matter which gaye
rise to the complaint and the genera)
environment out of which the complaint
arose, and his/her recommended decision
on the merits of the complaint, includin,
recommended remedial action where ap-
propriate. The complaints examiner shaj
notify the complainant of the date an
which this was done. In addition, the
complaints examiner shall transmit, by
separate letter to the Director or Deputy
Director of EEO, whatever findings und
recommendations he/she considers ap.-
propriate with respect to condition: in
the Department which do not bear di-
rectly on the matter which gave rise tn
the complaint or which bear on the gen-
eral environment out of which the com-
plaint arose.

§ 7.37 Relationship to other HUD wpjpel.
late procedures.

When an employee makes a writte:
allegation of discrimination on ground
of race, color, religion, sex, or natior
origin in connection with an action th
would otherwise be processed unc
grievance or other system of the Depart.
ment, the allegation of diserimination
shall be processed under this part

£ 7.38 Avoidance of delay,

(a) The complaint shall be resol
promptly. To this end, both the com
plainant and the Department shall pro-
ceed with the complaint without undu
delny so that the complaint Is resolved
within 180 calendar days after it wa:
filed, including time spent in the proc
essing of the complaint by the complni
cxaminer under § 7.36.

{b) The Director of EEO may cancel
complaint if the complainant fails «
prosecute the complaint without undu
delay. However, instead of cancelling (o
failure to prosecute, the complalnt ma
be adjudicated if sufficient informatior
for that purpose is available.

(¢» The Director of EEO shall furnish
the Civil Service Commission monthl
reports on all complaints pending withu
the Department in a form specified b
the Commission. If the Director of FEV
has not issued a final decision, and ha
not requested the Commission to supply
a complaints examiner, within 75 caleu-
dar days from the date a complaint v
filed, the Commission may require 1o
Department to take special measurcs 0
insure prompt processing of the com-
plaint or may assume responsibility io
processing the complaint, including sue-
plying an investigator to conduct aus
necessary investigation on behalf of the
Department. When the Commission sip-
plies an investigator, the Departmctd
shall reimburse the Commission for all
expenses incurred in connection with the
investigation and shall notify the com-
plainant in writing of the proposed di-
position of the complaint no later than
15 calendar days after its receipt of the
investigative report.

(d) When the complaints examiner

has submitted & recommended decision
finding discrimination and the Director

the complaint was filed, the complain®
examiner’s recommended decision shal
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pecome & final decision binding on the
Department, 30 calendar days after its
submission to the Director of EEO. In
such event, the Director of EEO shall
notify the complainant of the decision
and furnish to him/her a copy of the
findings, analysis, and recommended de-
cision of the complaints examiner under
§7.36(h) and a copy of the hearing rec-
ord and also shall notify him/her in
writing of his/her right of appeal to the
Commission and the time limits appli-
cable thereto and of his/her right to file
a civil action as described in § 7.101.

£7.39 Decision by Director of EEO.

() Following consultation with the
General Counsel and the Assistant Secre-
tary for Administration, the Director of
EEO shall make the decision of the De-
partment on a complaint based on infor-
mation in the complaint file.

(b) The decision shall be in writing
and shall be transmitted by letter to the
complainant and his/her representative,
with coples to the head of the organiza-
tional unit in which the complaint arose;
the Assistant Secretary for Administra-
tion; and the General Counsel. When
there has been & hearing on the com-
plaint, the complainant shall be fur-
nished a copy of the findings, analysis,
and recommended decision of the com-
plaints examiner as described in § 7.36
(h), as well as a copy of the transcript
of the oral testimony and other oral
statements at the hearing.

(1) When there has been a hearing,
the decision shall adopt, reject, or mod-
Ify the decision recommended by the
complaints examiner, When the decision
Is to reject or modify the recommended
decision of the complaints examiner, the
letter transmitting the decision shall set
forth the specific reasons in detail for re-
Jection or modification.

(2) When there has been neither an
adjustment as described in § 7.35 nor a
hearing, the letter transmitting the de-
cision shall set forth the findings, anal-
;:;:Z) and decision of the Director of

(¢) The decision shall require any re-
medial action authorized by law deter-
mined to be necessary or desirable to
effect the resolution of the issues of dis-
crimination and to promote the policy of
tqual opportunity, whether or not there
Is a finding of discrimination. In such
cases, the decision shall include any
necessary instructions to the head of
the organizational unit concerned and
the Assistant Secretary for Administra-
tion as to the specific action to be taken
wfth respect to each individual involved.
When discrimination is found, the Di-
rector of EEO shall require remedial ac-
Emn to be taken in accordance with
,‘7.90. shall review the matter giving
fise to the complaint to determine
lu.l_xethex- disciplinary action against al-
rwed discriminatory officials is appropri-
ate, and shall record the basis for the de-
¢ision to take, or not to take, disciplinary
action but this decision shall not be in-
cluded In the complaint file.

(d) The decision letter shall inform
the complainant of his/her right to ap-
peal the decision of the Department to
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the Civil Service Commission, of his/her
right to file a civil action in accordance
with § 7.101, and of the time limits ap-
plicable thereto.

(e) An employee, other than a com-
plainant, who believes that a decision
constitutes an inequity to him/her has
recourse to the Department grievance
procedures, and if applicable, appeal to
the Civil Service Commission.

§ 740 Compluint file.

The Director of EEO shall establish
and maintain a complaint file. Except as
provided In § 7.39(¢), this file shall con-
tain all documents pertinent to the com-
plaint, The complaint file shall not con-
tain any document that has not been
made available to the complainant or to
his designated physician under § 204.401
of Title 5, CFR. The complaint file shall
include copies of :

(a) The notice of the EEO Counselor
to the aggrieved person under § 7.26(e) ;

(b) The written report of the EEO
Counselor under § 7.26(g) to the EEO
Officer on whatever precomplaint coun-
seling efforts were made with regard to
the complainant's case;

(¢) The complaint;

(d) The investigative file;

(e) If the complaint is withdrawn by
the complainant, a written statement of
the complainant or his/her representa-
tive to that effect:

(f) If adjustment of the complaint is
arrived at under § 7.35, the written rec-
ord of the terms of the adjustment;

(g) If no adjustment of the complaint
is arrived at under § 7.35 a copy of the
letter notifying the complainant of the
proposed disposition of the complaint
and of his/her right to a hearing;

(h) If the decision is made under § 7.35,
& copy of the letter to the complainant
transmitting that decision;

(1) If a hearing was held, the record of
the hearing, together with the complaints
examiner’s findings, and analysis, and
recommended decision on the merits of
the complaint;

() If the decision is made under § 7.39,
a cgpy of the decision of the Department;
an

(k) If the decision Is made under § 7.39,
a copy of the letter transmitting the deci-
slon of the Director of EEO.

APPEAL TO THE CIVIL SERVICE
CoMMISSION

§ 745 Entitlement.

(a) Except as provided by paragraph
(b) of this section, a complainant may
appeal to the Civil Service Commission
the decision of the Department:

(1) To reject his/her complaint, or a
x;c'rzrgon thereof, for reasons covered by

(2) To cancel his/her complaint be-
cause of the complainant’s fallure to
prosecute his/her complaint; or

(3) On the merits of the complaint,
under § 7.35¢(b) or § 7.39, but the decision
does not resolve the complaint to the
complainant's satisfaction.

(b) A complainant may not appeal to
the Clvil Service Commission under para-
graph (a) of this section when the Issue
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of discrimination giving rise to the com-

plaint is being considered, or has been

considered, in connection with any other

appeal by the complainant to the Com-
on,

§ 746 Where 10 appeal.

An appeal by a complainant must be
filed by him/her or his/her representa-
tive In writing either personally or by
mall, with the Appeals Review Board,
U.S. Civil Service Commission, Washing-
ton, D.C. 20415.

§ 747 Time limit,

(a) Except as provided in paragraph
(b) of this section, a complainant may
file an appeal at any time up to 15 cal-
endar days after his/her receipt of the
letter transmitting the decision of the
Department.

(b) The time limit stated in paragraph
(a) of this section may be extended in
the discretion of the Appeals Review
Board upon & showing by the com-
plainant that he/she was not notified of
the prescribed time limit and was not
otherwise aware of it or that circum-
stances beyond his/her control prevented
him/her from filing an appeal within the
prescribed time lmit.

§ 7.48 Appellate procedures.

The Appeals Review Board shall review
the complaint file of the Department and
all relevant written representations
made to the Board. However, there is no
right to a hearing before the Board. The

may remand a complaint to the
Department for further Investigation or
a rehearing if the Board considers that
action necessary, or have additional in-
vestigation conducted by Commission
personnel. The provisions of this subpart
apply to any further investigation or re-
hearing resulting from a remand from
the Board. The Board shall issue a writ-
ten decision setting forth its reasons for
the decision and shall send coples thereof
to the complainant, his/her deslgnated
representative, and the Department's Di-
rector of EEO. When corrective action 15
ordered, the Director of EEO shall re-
port promptly to the Board that the cor-
rective action has been taken. The deci-
sion of the Board is final, but shall con-
tain a notice of the right to file a civil
action in accordance with § 7,101,

§ 749 Review by the Commissioners.

(a) The Civil Service Commissioners
may, in their discretion, reopen and re-
consider any previous decision when the
party requesting reopening submits writ-
ten arguments or evidence which tends
to establish that:

(1) New and material evidence is
avallable that was not readily available
when the previous decision was issued.

(2) The previous decision involves an
erroneous interpretation of law or reg-
ulations or misapplication of established
policy; or

(3) The previous decislon 15 of a prece-
dential nature involving & new or unre-
viewed policy consideration that may
have effects beyond the actual case at
hand, or is otherwise of such an excep-
tional nature as to merit the personal
attention of the Commissioners,
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(b) When the Department gives notice
of intent to request reopening within the
time specified in the decision of the
Appeals Review Board for the Depart-
ment's report of corrective action, the
Department may not effect the correc-
tive action recommended by the Board
except as provided in this paragraph.
‘When the Department gives notice of in-
tent to request reopening, and when the
appeal involves removal, separation, or
suspension continuing beyond the date
of the request for reopening, and when
the Board decision recommends retro-
active restoration, the Department shall
comply with the Board decision only to
the extent of the temporary or condi-
tional restoration of the employee to duty
status in the position recommended by
the Board pending the outcome of the
Department's request for reopening. The
Department shall notify the Board and
th> employee in writing that the cor-
rective action it takes is temporary or
conditional at the same time it gives
notice of intent to request reopening.
When the Department does not give
notice of intent to reguest reopening
within the time specified in the Board
decision for the Department's report of
corrective action, or when, after giving
notice of intent to request reopening, the
Department does not file & request for
reopening within 30 days from the date
of the Board decision, or when a request
to reopen is denied, the Department shall
eTect the corrective action recommended
by the Board, and there Is no further
right by the Department to request re-
opening. However, service under the tem-
porary or conditional restoration pro-
visions of this paragraph may not be
credited toward the completion of a
probationary or trial perlod, eligibility
for ¢ within-grade increase, or the com-
pletion of the service requirement for
career tenure.

§ 7.50 Relationship to other appenls.

When the basis of the complaint of
discrimination because of race, color, re-
ligion, sex, or national origin, lnvolves
an action which is otherwise appealable
to the Commission, and the complainant
having been informed by the Department
of his/her right to proceed under this

subpart elects to proceed by appeal to
the Commission, the case, including the

to that appeal when the complainant
makes a timely appeal to the Commission
in accordance with those regulations.
REPORTS TO THE COMMISSION
§ 7.60 Reports 1o the Commission on
Complaints,

The Director of EEO shall report to
the Commission information concerning
precomplaint counseling and the status
¢ad disposition of complaints under this
subpart at such times and in such man-
ner as the Commission prescribes.

PROPOSED RULES

THIRD PARTY ALLEGATIONS
§ 7.70 'Third party allegations of dis-
erimination.

(a) The Department will also accept
from organizations or other third parties
general allegations of diserimination in
personnel! matters within the Depart-
ment which are unrelated to an individ-
ual complaint of discrimination subject
to $§7.25 through 7.40. Precomplaint
counseling is not required.

(b) The organization or third party
shall state the allegation with sufficlent
specificity so that the Director may pro-
vide for the prompt investigation of the
allegation. The Director of EEO may re-
quire additional specificity as necessary
to proceed with the Investigation of the
allegation. The request for investigation
shnlnbolnwriungtommspecborcen-
eral, -

(¢) The Director of EEO shall:

(1) Establish a file on each general al-
legation and this file shall contain cop-
ies of all material used in making the
decision on the allegation.

(2) Furnish a copy of the general alle-
gation file to the party submitiing the
allegation and shall make it available
to the Commission for review on re-
quest.

(3) Notify the party submitting the al-
legation of the decision of the Depart-
ment, Including any corrective action
taken on the general allegations, and
shall furnish to the Commission on re-
quest a copy of the decision. This notice
shall Inform the third party if it dis-
agrees with the decision of the Depart-
ment, it may, within 30 days after re-
ceipt of the decision, request the Com-
mission to review it. The request shall
be In writing and shall set forth with
particularity the basis for the request.

(d) When the Commission receives a
request under paragraph (¢) (3) of this
section when the third party disagrees
with the declsion of the Department, the
Commission shall make, or require the
Director of EEO to make, any additional
investigations the Commission deems
necessary. The Commission shall issue a
decision on the allegation ordering such
corrective action, with or without back
pay, as it deems appropriate.

Freepom FroM REPRISAL OR
INTERFERENCE

§ 7.80 Frecdom from reprisal.
Complainants, their representatives,
and witnesses shall be free from re-
straint, interference, coerclon, discrimi-
nation, or reprisal at any stage In the
presentation and processing of a com-
plaint, including the counseling stage
under this part.
§ 7.81 Review of allegations of reprisal,
(a) Choice of review procedures. A
complainant, his/her representative, or
a witness who alleges restraint, inter-
ference, coercion, discrimination, or re-

prisal in connection with the presenta.
tion of a complaint under this subpart
may, if an employee or applicant, have
the allegation reviewed as an Individua)
complaint of diserimination subject 1o
§% 7.25 through 7.40 or as a charge sub-
ject to paragraph (b) of this section,
(b) Procedure for review of charges
(1) An employee or applicant may file 5
charge of restraint, interference, coer-
clon, discrimination, or reprisal, in con-
nection with the presentation of a com-
plaint with an appropriate agency offi-
cial as defined in § 7.31 within 15 calen-
dar days of the date of the alleged occur-
rence. The charge shall be in writing and
shall contain all pertinent facts. Except
as provided in paragraph (b) (2) of this
section, the Department shall under-
take an appropriate inquiry Into such »
charge and chall forward to the Com-
mission within 15 calendar days of the
date of its receipt & copy of the charge
and report of action taken. The Dircctor
of EEO shall provide the charging party
with a copy of the report of action taken
When the Department has not completed
an appropriate inquiry 15 calendar days
after recelpt of such & charge, the charg-

‘ing party may submit a written state-

ment with all pertinent facts to the Com-
mission, and the Commission shall re-
quire the Director of EEO to take what-
ever action iz appropriate,

(2) When a complainant, after com-
pletion of the investigation of his/her
complaint under § 7.34 requests a hearing
and in connection with that complaint
alleges restraint, interference, coercion
discrimination, or reprisal, the com-
plaints examiner assigned to hold the
hearing shall consider the allegation as
an issue In the complaint at hand or
refer the matter to the agency for further
processing under the procedure chosen
by the complainant pursuant to para-
graph (a) of this section.

REMEDIAL ACTIONS
§ 7.90 Remedial actions.

(a) Remedial action fnvolving cn ap-
plicant. (1) When the Director of EEO, o
the Commission, finds that an applicant
for employment has been discriminatec
against and except for that discrimina-
tion would have been hired, the Depart-
ment shall offer the applicant emplos-
ment of the type and grade denied him
her.

(1) The offer shall be made In writing
The individual shall be advised tha!
he/she has 15 calendar days from re
ceipt of the offer within which to ac
cept or decline the offer. He/she should
also be advised that faflure to notify the
Department of his/her decision within
the 15 day period will be considered o
declination of the offer, unless he/sne
can show that circumstances beyend
his/her control prevented him/her from
responding within the time lmit.

(il) If the offer is accepted, appoin®
ment shall be retroactive to the date the
applicant would have been hired, sub-
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ject to the lHmitation In paragraph (a)
) of this section. Back pay, computed
{n the same manner prescribed fn § 500.-
g4 of Civil Service Commission regula-
tions, shall be awarded from the begin-
ning of the retroactive period, subject
to the same limitation, until the date the
ndividual actually enters on duty. The
individual shall be deemed to have per-
formed service for the Department dur-
ing this period of retroactivity for all
purposes except for meeting service re-
quirements for completion of a proba-
tionary or trial period that is required.

(iih If the offer is declined, the De-
partment shall award the individual a
sum equal to the back pay he/she would
have received, computed in the same
manner prescribed by § 550.804 of Civil
Service Commission regulations, from
the date he would have been appointed
until the date the offer was made, sub-
ject to the limitation of paragraph (a)
(4) of this section. The Department shall
inform the applicant, in its offer; of his/
her right to this award in the event he/
she declines the offer.

(2) When the Director of EEO, or the
Commission, finds that discrimination
existed at the time the applicant was
considered for employment but does not
find that the Individual is the one who
would have been hired except for dis-
crimination, the Department shall con-
sider the individual for any existing
vacancy of the type and grade for which
he/she had been considered initially and
for which he/she is qualified before con-
sideration is given to other candidates.
If the individual is not selected, the De-
partment shall record the reason for
nonselection. If no vacancy exists, the
Department shall give him/her this pri-
ority consideration for the next vacancy
for which he/she is qualified. This pri-
ority shall take precedence over priori-
ties provided under other regulations in
Title 5 CFR, Chapter 1—Civil Service
Commission.

(3) This section shall be cited as the
suthority under which the above-
described appointments or awards of
back pay shall be made.

(4) A period of retroactivity or a pe-
riod for which back pay Is awarded
under this paragraph may not extend
from a date earlier than two years prior
to the date on which the complaint was
nitially filed by the applicant., If a
finding of discrimination was not based
on & complaint, the period of retroactiv-
Ity or period for which back pay is
awarded under this paragraph may not
extend earlier than two years prior to
the date the finding of diserimination
Was recorded,

(b) Remedial action involving an em-=
Ployee. When the Director of EEO, or
the Commission, finds that an employee
of the Department was discriminated
4gninst and as a result of that discrimi-
nation was denied an employee benefit,
or an administrative decision adverse to
him was made, the Director of EEO shall
take remedial actions which shall in-
clude one or more of the following, but
niced not be limited to these actions:

PROPOSED RULES

(1) Retroactive promotion, with back
pay computed in the same manner pre-
scribed in §550.804 of Civil Service
Commission regulations, when the record
clearly shows that but for the discrimi-
nation the employee would have been
promoted or would have been employed
at & higher grade, except that the back
pay Hability may not accrue from a date
earlier than two years prior to the date
the discrimination complaint was filed,
but in any event, not to exceed the date
he/she would have been promoted, If
a finding of diserimination was not based
on a compilaint, the back pay lability
may not accrue from a date earlier than
2 years prior to the date the finding of
discrimination was recorded, but, in any
event, not to exceed the date he/she
would have been promoted.

(2) Consideration for promotion to a
position for which he/she is qualified be-
fore consideration is given to other can-
didates when the record shows that
discrimination existed at the time selec-
tion for promotion was made but it is
not clear that except for the discrimina-
tion the employee would have been pro-
moted. If the individual is not selected,
the Department shall record the reasons
for nonselection. This priority considera-
tion shall take precedence over priorities
under other regulations in Title 5 CFR,
Chapter 1—Civil Service Commission.

(3) Cancellation of an unwarranted
personnel action and restoration of the
employee.

(4) Expunction from the Depart-
ment’s records of any reference to or any
record of an unwarranted disciplinary
action that is not a personnel action.

(5) Full opportunity to participate in
the employee benefit denied him/her
(e.g., training, preferential work assign-
ments, overtime scheduling) .

Ricat To FiLe A CiviL AcTioN
§ 7.100  Suatutory right,

An employee or applicant is authorized
by section 717(c) of the Civil Rights Act
of 1964, as amended, 84 Stat. 112, to
file a civil action In an appropriate U.S.
District Court:

(a) Within thirty (30) calendar days
of his/her receipt of notice of final
action taken by the Department on a
complaint;

(b) After one hundred-eighty (180)
calendar days from the date of filing a
complaint with the Department if there
has been no decision;

(c) Within thirty (30) calendar days
of his/her receipt of notice of final ac-
tion taken by the Commission on his/
her complaint; or

(d) After one hundred-eighty (180)
calendar days from the date of filing an
appeal with the Commission if there has
been no Commission decision,

§ 7.101 Notice of right.

The Director of EEO shall notify an
employee or applicant of his/her right
to file a civil action, and of the 30 day
time limit for filing, in any final action
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on a complaint under §§7.33, 7.38, or
7.39.

§7.102 Effect on administrative proe-
essing.

The filing of a civil action by an em-
polyee or applicant does not terminate
Department processing of a complaint or
Commission processing of an appeal un-
der this subpart,

2. A new subpart B is added to 24 CFR
Part 7.

Subpart B—Nondiscrl

tion on A t of
GENERAL PrOVISIONS

Sec.

7201

7.202

Purpose and applicability.
General polloy.

COMPLAINTS PROCESSING

General.

Coverage.

Effect on administrative processing,

Exclusions,

Appeal to the Civil Service Commils-
alon,

AurHoriTy: Sec. 7(d), 70 Stat. 670, 42
U.S.C. 35635(d); Section 20(a), Pub, L, 93-259,
29 U.S.C. 633a.

Subpart B—Nondiscrimination on Account
of Age

7211
7212
7.213
7214
7221

GENERAL PROVISIONS
§ 7.201  Purpose and applicability,

(a) This subpart sets forth the policy
under which the Department of Housing
and Urban Development has established
a continuing program to assure nondis-
crimination on account of age and the
regulations under which the Department
will process complaints of diserimination
on account of age.

(b) This subpart applies only to em-
ployees and applicants who are at least
40 years of age and less than 65 years
of age.

(¢) Exceptions. Reasonable exceptions
to the provisions of this subpart may be
established by the Civil Service Commis-
slon for each position for which the Civil
Service Commission establishes a maxi-
mum age requirement on the basis of a
determination that age is a bona fide
occupational qualification necessary to
the performance of the duties of the
position.

§ 7.202  General policy.

It is the policy of the Department of
Housing and Urban Development to pro-
hibit discrimination in employment on
account of age, and to assure that all
personnel actions affecting employees
and applicants for employment are free
from discrimination on account of age.

COMPLAINT PROCESSING
§ 7211 General,

These regulations provide for the ac-
ceptance and processing of complaints
of discrimination on account of age and,
subject to §7.214, comply with the prin-
ciples and requirements In §§7.25
through 7.40, 7.60, and 7.80 through 7.90
of subpart A.
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£ 7.212 Coverage.

(a) Any aggrieved employee or ap-
plicant for employment who believes that
he or she has been discriminated against
on account of age, who was at least 40
years of age but less than 65 years of age
at the time of the action complained of,
and who has observed the provisions of

§ 7.25 may file a complaint if the mat-
ter of discrimination was not resolved
to his or her satisfaction.

(b) A complaint may also be filed by
an organization for the person with his
or her consent,

PROPOSED RULES
§ 7213 Effect on administrative proec-

essang.

The filing of a civil action by an em-
ployee or applicant does not terminate
Department processing of a complaint
or Civil Service Commission processing
of an appeal under this subpart.

§ 7.214 Exclusions.

Sections 7.70, 7.100, and 7.101 shall
not apply to processing of discrimination
complaints on account of age.

§7.221 Appeal to the Civil Service Con.

mission.

Except for the requirement in 742
that the decision of the Appeals Review
Board contain & notice of the right 1
file a civil action in accordance with
§ 7.101, §§ 7.45 through 7.50 of subpart A
shall apply to this subpart,

Issued at Washington, D.C., November
17, 1975.

CARLA A, HiLis,
Secretary of Housing
and Urban Development

|FR Doc.756-31622 Filed 11-21-75;8:45 an
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