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highlights
PART 1:
PUBLIC LANDS
Interior/BLM rules on leases for solid waste disposal 
sites; effective 12-1-75....................................... .................... 50721

CONTINUED INSIDE

PART II:
JOB CORPS
Labor requirements for establishment, funding, opera­
tion and management of centers; effective 12-1-75__  50811

PART III:
EMPLOYEE BENEFIT PLANS
Labor/EBSO issues definition of fiduciary........................ 50842
Treasury/1RS rules on fiduciaries of pension plans......... 50840
Labor/EBSO and Treasury/IRS issue exemptions from 
prohibitions respecting certain classes of transactions 
involving employee benefit plans and certain broker- 
dealers, reporting dealers and banks; 1-1-75 ................. . 50845

PART IV:
PRIVACY ACT OF 1974
Treasury Department issues proposed system of 
records ................. ....................................... .................................  50851

PART V:
MINIMUM WAGES
Labor/ESA issues determinations for Federal and fed­
erally assisted construction_________................. ......................  50863

PART VI:
NATIONAL UTILITY RESIDUAL FUEL OIL 

ALLOCATION
FEA issues supplier percentage notice for November 
1975 is--------- -------------- ....----------------------------------  50941

PART VII:
HEAD START PROGRAM
HEW/HDO proposes self-assessment validation instru­
ment relating to performance standards; comments by 
12-1-75  «...------------------- t -------------------------------  50959



rem inders
(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
DOT/Coast Guard— Coast Guard areas, 

districts, Marine Inspection Zones, and 
Captain of the Port areas; Third Coast

Guard District........  45167; 10—1—75
FCC— Cable TV services; annual financial

report.....................33664; 8—11—75
USDA/APHIS— Labeling, marking devices, 

and containers; labeling restrictions 
relieved for certain meat food products.

42852; 9-17-75
Daily List of Public Laws

NOTE: No acts approved by the Presi­
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS.

t

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022.
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HIGHLIGHTS— Continued

MINORITY BUSINESS ENTERPRISE
DOT/FHA rules for Federal-aid highway construction;
effective 12—1—75.—  .................— ..................... ............. 50712

RADIATION
NRC establishes an occupational exposure limit for 
Radon-222 and its use when uranium ore dust is present; 
effective 1—26—76................................. u......... ............... - ...... 50704

IMPORTED ARTICLES
Treasury rules on effects on the national security; effec­
tive 10-31-75 ....................................  ...........................1....... 50717

IMMIGRATION
Justice/INS rules on reentry permits, contracts with 
transportation lines, deportation, registration, finger­
printing, residence, records and forms; 10-31-75........... 50701

GRAINS
USDA proposes to change marketing year for oats, 
barley, rye, flaxseed and sorghum; comments by 
12-1-75 ........................................... ........... ........... ............... 50740

MOTOR CARRIER SAFETY
DOT/FHA publishes interpretations of rules in Opera­
tions Manual-------- --------- ....____ ................................i____  50671

GROUND PROXIMITY WARNING
DOT/FAA establishes procedures for granting extension
of compliance date; effective 11-1-75 .................. .............. 50707

INCOME TAX
Treasury/IRS rules on deductions from adjusted gross 
income; comments by 12-8-75_______ ______________________ 50720

INVESTMENT COMPANIES
SEC approves reduction in reserve requirements for con­
tractual plans; effective 12-15-75........... ............................  50711

MEETINGS—
Administrative Conference of the United States: Com­

mittee on Rulemaking and Public Information,
1 1 -1 4 -7 5 ................. ......................................................... 50741

CAB: Advisory Committee on Procedural Reforms,
11 - 15-75 ;............................................................................................................................... 50741

Commerce/NBS: Federal Information Processing
Standards Coordinating and Advisory Committee,
12- 8 - 7 5 ................. ............................................................  50740

DOD: Defense Systems Management School, Board of
Visitors, 1 1 -1 9 -7 5 ........   50730

AF: USAF Scientific Advisory Board Aeronautical
Systems Division Advisory Group, 11-25-75.... 50730 

Science and Technology Advisory Group, 11—20
and 11-21-75............ ............... ..............................  50730

ERDA: National Plan for Energy Research and Demon­
stration; Northwest Region, 12-2 and 12-3-75......  50748

FEA: Consumer Affairs/Specia! Impact Advisory Com­
mittee, 11-20-75.................>.............. ..................... 50749

Northeast Advisory Committee, 11-5—75................... 50749
Wholesale Petroleum Advisory Committee,

11-17-75 ...........................................    50749
HEW: National Professional Standards Review Coun­

cil, 11-17 and 11-18-75 ............................................. 50741
Interior/BLM: Anchorage District Advisory Board,

11-14 and 11-15-75................   50733
Justice/LEAA: Private Security Advisory Council,

11-18 and 11-19-75.........-......................... .........  50730
Labor/OSHA: Standards Advisory Committee on Agri­

culture, Subgroup on Noise, 11-19 and 11-20-75.. 50764 
NASA: Physical Sciences Committee of the Space Pro­

gram Advisory Council, 12-11 and 12-12-75...... . 50753
NSF: Advisory Committee on Research Applications

Policy, 11-18 and 11-19-75......................... ;..........  50756
Science for Citizens Program, 12—1 thru 12—

16-75 . . . . ............................      50756
Privacy Protection Study Commission, 11-13-75.........  50757
USDA/FS: Caribou National Forest Grazing Advisory 

Board Committee, 11-18-75........................................  50739
RESCHEDULED MEETINGS—

Interior/BLM: Susanville District Multiple Use Ad­
visory Board, 12-4 and 12-5-75.......... ......................  50733

contents
ADMINISTRATIVE CONFERENCE OF THE 

UNITED STATES 
Notices 
Meetings:

Committee on Rulemaking and 
Public Information__________ 50741

AIR FORCE DEPARTMENT
Notices
Meetings:

USAF Scientific Advisory Board;
Air Force Systems Command 
(2 documents)___ ____s_______ 50730

AGRICULTURAL MARKETING SERVICE 
Rules
Prunes, dried, grown in Calif____ 50700
Proposed Rules
Oranges, grapefruit, tangerines, 

and tángelos grown in Fla____ 50721
AGRICULTURE DEPARTMENT 
See also Agricultural Marketing 

Service; Animal and Plant 
Health Inspection Service; 
Farmers Home Administration;
Forest Service; Rural Electrifi­
cation Administration.

Notices
Advisory committees, renewal:

Superior National Forest Ad­
visory Committee_— „ _  50739

Grains; marketing year change.. 50740

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules
Inspection, poultry products; ex­

tension of effective date; correc-
t io n _________________________ _ 50703

Overtime or holiday Inspection; 
schedules and billing__ _______ 50719

ARMY DEPARTMENT 
See Engineers Corps.

CIVIL AERONAUTICS BOARD 
Proposed Rules
Accounts and reports for certifi­

cated air carriers, uniform 
system:

Passenger revenue and traffic 
data by type of fare—______ 50727

Notices
Hearings, etc.:

Cleveland-Toronto Route Pro­
ceeding _____________________  50742

International Air Transport As­
sociation (3 documents)_____ 50741,

50742
Korean Air Lines Co., Ltd_____ 50741

Meetings:
Advisory Committee on Pro­

cedural Reforms—______;____ 50741

CIVIL SERVICE COMMISSION 
Rules
Excepted service:

Transportation Department__  50700
COAST GUARD 
Proposed Rules
Great Lakes pilotage rates; pro­

posed increase________________  50725
COMMERCE DEPARTMENT 
See also Domestic and Interna­

tional Business Administration; 
Maritime Administration; Na­
tional Bureau of Standards.

FEDEBAL REGISTER, V O L 40, NO. 211— FRIDAY, OCTOBER 31, 1975 W



CONTENTS

Notices
Meetings; renewal:

New York Bight Mesa Advisory 
Committee — --------- - 50740

COMMODITY FUTURES TRADING 
COMMISSION 

Notices
Floor brokers; amendment of reg­

istration form---------------------  50743

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules
Swim m ing pool slides; safety

standard; correction______— 50728
Notices
Bookmatches; standards publica­

tion; extension of time—-------  50745
Childrens’ sleepwear; correction— 50746

DEFENSE DEPARTMENT
See also Air Force Department;

Engineers Corps.
Notices
Meetings:

Defense Systems Management
School; Board of Visitors----- 50730

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules
Export regulations; general li­

censes  $___________________ f— 50707

EMPLOYEE BENEFITS SECURITY OFFICE 
Rules
Fiduciary ; definition----------------  50842

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices
Minimum wages for Federal and 

Federally Assisted Construc­
tion; wage determination deci­
sions __ ;______________________  50863

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings:

National Plan for Energy Re­
search, Development and 
Demonstration; Northwest­
ern Region— ------—— -—  50748

ENGINEERS CORPS 
Proposed Rules
Administrative procedures; per­

mits for activities in navigable 
waters or ocean waters------- — 50720

ENVIRONMENTAL PROTECTION AGENCY 
Rules
Delegations of authority:

Colorado (2 documents) _ 50718, 50719 
State implementation plans:

New York,________ !------ ------ - 50718
Notices
Air pollution; standards of per­

formance for stationary 
sources:

Colorado; authority delegations. 50748

ENVIRONMENTAL QUALITY COUNCIL 
Notices
Environmental statements; avail­

ability _______ — ----- ------------  50746
FÂRMERS HOME ADMINISTRATION 
Notices
Disaster areas:

New Jersey--- ----------------  —  50739
FEDERAL AVIATION ADMINISTRATION 
Rules
Airworthiness directives (4 docu­

ments) _________________ 50705, 50706
Ground proximity warning sys­

tems ; certification------ ---------  50707
Proposed Rules 
Airworthiness directives:

Alouette__________________— - 50726
Transition areas------ ------------ 50726

FEDERAL ELECTION COMMISSION 
Proposed Rules
Federal campaign funds; presi­

dential primary election match­
ing funds_:--- ----------------- i—  50729

FEDERAL ENERGY ADMINISTRATION
Notices
National utility residual fuel oil 

allocation, supplier percent­
age; various months:

November_____________________  50941
Meetings:

Consumer Affairs/Special Im­
pact Advisory Committee;
change in location------ -— —7 50749

Northeast Advisory Committee;'
change in location--------------  50749

Wholesale Petroleum Advisory 
Committee ---------- T—------  50749

FEDERAL HIGHWAY ADMINISTRATION 
Rules
Civil rights; business enterprise in

construction -------------------—  50712
Motor carrier safety; interpreta­

tions _________________________  50671
FEDERAL INSURANCE ADMINISTRATION 
Rules
National Flood Insurance Pro­

grams; flood elevation deter-
minations:

Connecticut -----------------------   50714
Illinois _______________________  50714
Louisiana ,----------------------   50714
Minnesota —, —------    50712
T e x a s ________ -— -------------  50713

Proposed Rules
National Flood Insurance Pro­

grams; flood elevation deter­
minations:

Delaware (2 documents)-----—  50722
New York  --------------- -— - 50723
Pennsylvania__________________ 50724

FEDERAL MARITIME COMMISSION 
Notices
Pacific Westbound Conference, 

wastepaper and woodpulp from
U.S. west coast to far east; de­
cision ____________________ ______  50750

Puerto Rico Maritime Shipping 
Authority; intent to make en­
vironmental assessment----------  50750

Agreements filed:
Bugsier-U. Bergungs AG and 

Lykes Bros. Steamship Co.,
Inc &  ------ ------ ---------- !—  50750

Reederei C. Clausen A/S “Clau- 
senlinie” and Lykes Bros. 
Steamship Co., Inc— I--------  50751

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Pacific Alaska LNG Co., et al___ 50751 
Transcontinental Gas Pipe Line 

Corp __________— ______ 50751

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices :

American Tractor Trailer
Training, Inc., et al________ 50708

Rosenthal Chevrolet Co., et al— 50710

FISH AND WILDLIFE SERVICE 
Notices
Coyote damage control; cattle, 

sheep, and goats; report on 
emergency use of M-44 devices— 50739 

Endangered species permits; Ap­
plications (3 documents) ,  50735-50738

FOREST SERVICE
Notices
Meetings:

Caribou National Forest Graz- 
• ing Advisory Board Com-
m ittee-------------- -------------  50739

GENERAL ACCOUNTING OFFICE 
Notices
Report proposals; receipt of----- 50751

HEALTH, EDUCATION; AND WELFARE 
DEPARTMENT

See also Human Development 
Office.

Notices i
Meetings:

National Professionals Stand­
ards Review Council---------- 50741

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Insurance Adminis­
tration.

HUMAN DEVELOPMENT OFFICE
Notices
Head Start Program Performance 

Standards; proposed self-as- 
sessment/validation instru­
ment _________ *------- —--------- 50959

IMMIGRATION AND NATURALIZATION 
SERVICE

Rules
Miscellaneous amendments to 

regulations ---------- -—--------- 5070)

INDIAN AFFAIRS BUREAU
Notices
Federally owned lands, transfer of:

Pine Ridge Reservation, So. Da­
kota; Oglala Sioux Indian 
Tribe __________________—  507dl
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CONTENTS
In toxicating  beverages ; sale and 

possession ; am en d m en t to 
ord inance  No. 9:

Pyramid Lake Paiute Reserva­
tion, Nev___________________  50732

judgment funds; plans of use and 
distribution:

Northern Tonto Apache Tribe— 50731

INTERIOR DEPARTMENT 
See also Fish and Wildlife Serv­

ice; Indian Affairs Bureau;
Land Management Bureau.

Notices
Environmental statements:

North Umpqua Canyon Man­
agement Plan_________ —__ 50735

INTERNAL REVENUE SERVICE 
Rules >. • ••. -y .. •; g ■
Pension excise tax; fiduciaries of

pension plans___ ________ _____ 50840
Proposed Rules 
Income taxes:

Statutory"provisions; deductions 
from adjusted gross income._ 50720 

Notices
Employee benefit plans; exemp­

tions from prohibitions; issued
jointly with Labor_____________  50845

INTERNATIONAL TRADE COMMISSION 
Notices
Liquid propane heaters; prehear­

ing conference________________  50752
Monolithic catalytic converters;

h earin g_______n____________  50752
Hearings, etc.: —• r

Certain electronic audio and 
other related equipment_____ 50752

INTERSTATE COMMERCE COMMISSION 
Rules
Intercity passenger service; ade­

quacy ________ '_____________ _ 50700
Notices
Hearing assignments—      50776
Motor carrier, broker, water car­

rier and freight forwarder ap­
plications  ________________ 50765

Motor carriers:
Temporary authority termina­

tion — _____ ________ ______ 50777
Transfer proceedings._________ 50777

JUSTICE DEPARTMENT 
See Immigration and Naturaliza­

tion Service; Law Enforcement 
Assistance Administration.

LABOR DEPARTMENT 
See also Employee Benefits Secu­

rity Office; Employment Stand­
ards Administration; Labor- 
Management Services Adminis­
tration; Manpower Administra­
tion; Occupational Safety and 
Health Administration.

Rules
Job Corps; comprehensive em- 

Ployment _________________  50811
Representation proceedings; con­

solidation of units________ _ 50714

Notices
Adjustment assistance:

Florsheim Shoe Co_________ i__ 50764
Ollie Moore’s Manufacturing

Co ________________________ 50764
Revere Knitting Mills, Inc_____ 50764

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION

Notices
Employee benefit plans; exemp­

tions from prohibitions; issued
jointly with IRS__________ ____ 50845

LAND MANAGEMENT BUREAU 
Rules
Public Land Orders:

Idaho _______ i __________ _____ 50719
Proposed Rules
Solid waste; processing and dis­

posal ______     50721
Notices
Applications, etc.:

New Mexico (6 documents)____ 50734
U ta h _______________   50735

Joint bidders; restricted; list-__ _ 50735
Meetings:

Anchorage District Advisory
B oard________________ *______ 50733

Susanville District Multiple Use
Advisory Board._____    50733

Oil and gas leasing; Outer Con­
tinental Shelf_________________ 50732

Withdrawal and reservation of 
lands; proposed:

California ____________________  50733

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings:

Private Security Advisory Coun­
cil --------------------- ------------ 50730

MANAGEMENT AND BUDGET OFFICE 
Notices
Clearance of reports; list of re­

quests __—---------- --------------  50757

MANPOWER ADMINISTRATION 
Notices
Employee transfer and business 

competition determinations un­
der the Rural Development Act. 50763

MARITIME ADMINISTRATION 
Proposed Rules
Federal ship mortgage and loan 

insurance  _________ __________  50722

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices
Establishment of advisory sub­

committee; determination—, . .  50753 
Meetings:

Physical Sciences Committee of 
the Space Program Advisory 
Council----------------;________ 50753

NATIONAL BUREAU OF STANDARDS 
Rules
Research Associate Program;
... overhead charges and avail­

ability of information..________ 50707

Notices
Meetings:

Federal Information Processing 
Standards Coordinating and 
Advisory Committee_________  50740

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Advisory Committee on Re-
search Applications Policy—  50756 

Science for Citizens Program—  50756

NUCLEAR REGULATORY COMMISSION 
Rules
Commission regulations; clarify­

ing amendments______________  50703
Standards for protection against 

radiation; occupational expo­
sure limit____________   50704

Notices
Applications, etc.:

Allied-General Nuclear Services,
eta l— ______     50754

Carolina Power and Light Co.. 50753
Florida Power and Light Co__  50754
Houston Lighting and Power

Co -------------- --------- 1___ 50754
Illinois Power Co______________  50755
Kansas Gas and Electric Co.,

et al-------------------------------  50755
Northeast Nuclear Energy Co__ 50755 
Toledo Edison Co_____________  50755

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules
State plans for enforcement of 

standards:
Iow a___________    50716

Notices
Meetings:

Standards Advisory Committee 
on Agriculture_______     50764

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices
Meeting ------------------------   50757

RURAL ELECTRIFICATION  
ADMINISTRATION 

Notices
Environmental statements:

Western Farmers Electric Co­
operative, Inc____________ i_ . 50740

SECURITIES AND EXCHANGE 
COMMISSION 

Rules
Delegations of authority :

Director, Division of Corpora-
tion Finance_________________ 50711

Investment Company Act:
Contractual plans; reduction in

reserve requirements________  50711
Notices
Self-regulatory organizations:

National Association of Securi­
ties Dealers, Inc_____________  50760

Stock exchange plans:
Boston Stock Exchange.——__  50758
Midwest Stock Exchange, In c ... 50760
PBW Stock Exchange, file. (3 

documents)_________    50762
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CONTENTS
Hearings, etc.:

Appalachian Power Co------------ 50757
Canadian Javelin, Ltd----— ___ 50758
Central and South West Corp.,

et al_-____;__________________  50758
Continental Vending Machine

C o rp _______________________  50759
Eaton and Howard Special Fund,

Inc. and Marvin N. Demchick_ 50759 
Jersey Central Power and Light 

Co. and Delmarva Power and
Light Co________    50760

Ohio Edison Co__________ _—— 50761

STATE DEPARTMENT 
Notices
Educational, scientific, and cul­

tural materials; proposed proto­
cols to agreement on importa- 

. t io n _______________________ - __ 50730

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Aviation 

Administration; Federal High­
way Administration.

TREASURY DEPARTMENT
See also Internal Revenue Service.
Rules
Imported articles; effect on na­

tional security —  50717x
Notices
Privacy Act; proposed system o f

records ___ ._______   —  50851

VETERANS ADMINISTRATION
Notices
Environmental statements:

VA Hospital, Boise, Idaho.------  50763

list of efr parts affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

3 CFR 14 CFR 29 CFR
Executive Orders: 39 (3 documents)_________  50705-50706 94------- - - ------------------------ .»----50812
7655 (Revoked by PLO 5545)  ____ 50719 121---------- ------------- ---------—  50706 *J7a— — — -— — ---------------- 50812

5 CFR P roposed R ules: 1 9 5 2 I I I I I I I I I I I I I I I I I I I I I I I I I I I I 50716
213------- ----- -— ...-----------------  50700 39.------------- ---------- ---------------50726 2510__________________ I ” __ I   50842
■y CFR 71__________50726
993 _______________ _________ ____ 50700 241----------------- —--------- -— —  50727 31 CFR
Proposed Rules: 15 CFR 9. 50717
905 ______________
8 CFR
223 ______________
238_____________
243 —____________
264  _
299 ______________
316a ____________
343c —-_________
499__________ —
9 CFR
307__________ —
317 —___________
381____ _________
10 CFR
0 —____-_______~
20 (2 documents)
30_____________
•70______
11 CFR
P r o po sed  R u l e s  :
130 — ____
131 __________—
132  _______;  
133 ___________

50721

50702
50702
50702
50702
50703 
50703 
50703 
50703

50719
50703
50703

50704
50704
50704
50704

50729
50729
50729
50729

256___________ _____________ _____50707
371______________ _______ _______& 50707

16 CFR
13 (2 documents)  _____„ _  50708, 50710

Proposed Rules:
1207____     50728
17 CFR
200___________    50711
270— ____________ r_«_________________ 50711

23 CFR
230__________ _____ -____________ - 50712

24 CFR
1917 (2 documents)___ _____50712,50713
1920 (3 documents)___________   50713
Proposed Rules:
1917 (4 documents)_________50722-50724

26 CFR

33 CFR
P roposed Rules:
209__¡_______3._________________ — 50720

40 CFR
52________ ____ ____________ ______50718
60_________ ________ ________ _____50718
61._______________ _______ ....___ 50719

43 CFR
Public Land Order:
5545____     50719
Proposed Rules:
2912____      50721

46 CFR
Proposed Rules:
298______     50722
401___   50725

54_______________________________ 50840 49 CFR
P roposed Rules: eh. in __________________________50671
! . . _______________________ _______50720 1124—______________________ _____50700
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CUMULATIVE LIST OF PARTS AFFECTED-— OCTOBER
_ The fotllowing numerical guide is a list of parts of each title of the Code of 

Federal Regulations affected by documents published to date during October.
l  CFR
Ch. I  _____-___________— - — 45157
Proposed Rules:

304___________________________ 48894

3 CFR
Proclamations:
4262 (See Proc. 4398)-----    46085
4397_________-________ ___________45791
4398™_________ - _____ ____ - _____  46085
4399 ________________________   46087
4400 ________________________i__ 48337
4401— _______________________— 49069
4402— — ___—— ____ -______ 50243
4403________    50245
4404—— ________   50247
Executive Orders:
7655 (Revoked by PLO 5545)-------- 50719
8684 (Revoked by EO 11886)--—  49071
10016 (Revoked by EO 11884)_____ 47469
11388 (Superseded by EO 11880) — 46089
11345 (Amended by EO 11882)____46293
11371 (Amended by EO 11882)___ 46293
11578 (Amended by EO 11882)— .  46293
11658 (Amended by EO 11882) —.46293
11659 (Amended by EO 11882)___ 46293
11811 (Superseded by EO 11883).. 47091
11812 (Superseded by EO 11883). 47091
11832 (See Proc. 4398 )....____________ — 46085
11861 (Amended by EO 11885)____ 48491
11880 __________________________  46089
11881 _____1___-____________________  46291
11882— _    ,___ 46239
11883— ———________ —_________  47091
11884..______________________ ____ 47469
11885_______-_________^__________48491
11886— ___________ „ ________ 49071
Memorandums:
Memorandum of October 10,1975. 49073

4 CFR
51 ___ __________ _______________47511
52 ------------------------ ----------— 47512
53 ----------- -------------------------47513
54 ---------------- ... .____________ 47513
55 ------- . . . _____ •___________ . . .  47513
400----------- --------- ---------- :_____ 45417
412------------------------J______ 45417
Proposed Rules i .

413——. . -----------—________ 47517

5 CFR
151-— — -------------------------------47101
213—--- -------------- -------------— 45793,

47513, 47791, 47792, 48111, 48673, 
48907, 49295, 50023, 50700

591—. . . — ------- -— .¿i__________ 45417
735— ------------ ____---------------- 48339
890----------------------------- - 49567, 50023
1001--------------------- _---------- ___ 48339
2413-------------- _-------------------- 45417
2470 ------------  49765
2471 _________ 49765
Proposed Rules:

1705____    46062

6 CFR
Proposed Rules:

704------------------ ------------- .  47801

7 CFR
2---------------- 45157, 45158, 48340, 50455
6„ --- ---------- ;------------------------ 48493
21-------------------------------- 47751,50023
24— — ,------------------------------  47473
25_____________  48493
25A— _________     48493
51 __46295, 47751, 48494, 48930, 49782
52 -----     47753, 48933
53 -------------------------   47753
54 ____  49783
55 -------------------------------------49783
56—________   49784
58---------------    47910, 50455
68----------------------------------  47101
70----------------------------------------- 49784
245—----------------- -------- r_______  50249
301—----------------------------- 48935, 48936
331.___  49784
354______________________________ 49575
722_________    48685
Ch. V m __________________ —_____ 48685
905________________-______________49785
906-—____________________& 48340, 48494
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Title 49— Transportation
CHAPTER III— FEDERAL HIGHWAY AD­

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

MOTOR CARRIER SAFETY 
Interpretations

•  Purpose. The purpose of this docu­
ment is to publish interpretations of the 
Federal Motor Carrier Safety Regulations 
(FMCSR) contained in volume 6 of the Op­
erations Manual of the Bureau of Motor 
Carrier Safety (BMCS). Q

In compliance with the order of the 
United States District Court for the Dis­
trict of Columbia in National Wildlife 
Federation v. Brinegar, Civil Action No. 
1269-73 (August 22, 1975), the material 
contained in volume 6 of the BMCS Op­
erations Manual interpreting some of the 
FMCSR is hereby published. Although 
the Court’s order required publication 
only of selected portions of volume 6, de­
termination has been made to publish the 
entire volume for completeness and 
clarity.

Volume 6 contains restatements and 
interpretations of regulations published 
in title 49 of the Code of Federal Regu­
lations, Farts 390 through 398, and Parts 
171 through 178. Volume 6 also contains 
abstracts of opinions of the Interstate 
Commerce Commission organizational 
elements and opinions of the BMCS.

The publication of volume 6 of the 
BMCS Operations Manual is not in­
tended to change any policy stated in 
that volume.

Issued on October 23,1975.
Robert A. K aye, 

Director,
Bureau of Motor Carrier Safety.

Volume 6— Interpretations Manual

CHAPTER I— SPECIAL INSTRUCTIONS APPLI­
CABLE TO THIS VOLUME

1. References: a. After each citation in 
the chapters of this volume, there will 
appear a reference. These references may 
be formal decisions of the Interstate 
Commerce Commission or a court, or 
they may be opinions of one of the Bu­
reau Directors of the Interstate Com­
merce Commission, or this Bureau.

b. Formal decisions are cited by giving 
the case title, the volume, the reporting 
agency, and the page mumber, in that 
sequence. For example: Moore, 89 M.C.C. 
180.

c. Opinions of I.C.C. examiners ex­
pressed in reports which became final 
without further consideration are shown 
by I.C.C. docket number. For example: 
MC-35789, Sub 3. These opinions are 
Pot published, and to determine exactly 
what the examiner said, one must obtain

a copy of the examiner’s report and rec­
ommended order from the I.C.C.

d. Opinions of the Bureau Directors of 
the Interstate Commerce Commission are 
shown by the correspondence file number 
and date, for example: L-18893, May 23, 
1946.

e. Opinions of the Director of this Bu­
reau are shown by the letters BMCS and 
the date. For example: BMCS, Jan. 5, 
1968.

2. Abbreviations: The following abbre­
viations are used in citing formal case 
decisions:

a. M.C.C.—Interstate Commerce Com­
mission Reports, Motor Carrier Cases.

b. I.C.C.—Interstate Commerce Com­
mission Reports.

c. U.S.—United States Supreme Court 
Reports.

d. F.C.C.(CCH)—Federal Carrier Re­
porter (Commerce Clearing House).

e. F. Supp.—Federal Supplement.
f. F. 2d—Federal Reporter, Second 

Series.
g. P. 2d—Pacific Reporter, Second 

Series.
CHAPTER II-— INTERSTATE VS. INTRASTATE 

COMMERCE— PASSENGERS
Par.
1 Purpose.
2 No Through Tickets or Arrangements Be­

tween Carriers.
3 Sightseeing Trips in One State.
4 Deadheading.
5 State Line Crossed on Foot.
6 Migrant Workers.
7 Free Transportation Beyond State Line.

1. Purpose, a. The Bureau’s safety ju­
risdiction extends only to motor carriers 
engaged in the transportation of passen­
gers or property in interstate or foreign 
commerce. Therefore a thorough under­
standing of what constitutes interstate 
or foreign commerce is essential for any 
investigator.

b. This chapter deals with the trans­
portation of passengers, and reports past 
decisions and opinions for the guidance 
of staff members in considering parallel 
situations which may arise.

c. The Motor Carrier Safety Regula­
tions apply equally to foreign and inter­
state commerce. It  is therefore unneces­
sary for the field staff to distinguish be­
tween these two. In distinguishing be­
tween intrastate and foreign commerce, 
the guidelines would be the same as set 
forth herein for consideration of inter­
state vs. intrastate.

2. No thorough tickets or arrange- 
ments between carriers, a. Regardless of 
the intention of any passenger to con­
tinue or to complete an interstate jour­
ney or the distance involved, a carrier of 
passengers operating wholly within a 
single State, selling no through tickets, 
and having no common arrangements

with connecting out-of-State carriers, is 
not engaged in transportation in inter­
state or foreign commerce. Motor Trans­
portation of Passengers Incidental to Air, 
85 M.C.C. 526, 536, Anchorage, 98 M.C.C. 
775; Greyhound v. Allen, 99 M.C.C. 1, and 
cases there cited. In the Allen case, in­
volving charter trips in California to and 
from the Nevada border I.C.C. Division I  
made clear that the traveller’s intent to 
go to an interstate destination, even 
when known to the carrier, does not 
govern.

b. Arrangement of both legs of journey 
by a third party does not make the one- 
State portion in interstate commerce. 
Moore, 89 M.C.C. 180 (migrant workers 
moved from border to a reception 
center and from the center to bus ter­
minals for movement to other States, 
both movements separately arranged and 
paid for by the Department of Labor); 
and Midwest, 98 M.C.C. 362 (40-mile 
motor movements to and from airports, 
land and air movements separately ar­
ranged and paid for by a university).

c. Where the same carrier performed 
short local transportation from a recep­
tion center to a bus terminal and line- 
haul of the same passengers from the 
terminal to interstate points, but there 
was no coordination of the local and line- 
haul moves, the local movement was held 
to be in intrastate commerce. Moore, 89 
M.C.C. 180.

d. In Capital Transit, 325 U.S. 357 
(similar later case, 338 U.S. 286), no joint 
fares or other formal arrangements for 
through transportation had been estab­
lished between the two carriers, but the 
Supreme Court held that through routes 
existed and that the one-State passenger 
carrier was engaged in interstate com­
merce. There, however, there was a con­
tinuous daily flow of passengers in mass 
transportation.

3. Sightseeing trips in one state, a. 
Sightseeing trips in one State as a digres­
sion from an interstate motor or rail 
journey, tickets being sold by the sight­
seeing carriers or by travel agencies and 
tour bureaus in other States which sell 
through tickets containing coupons en­
titling the passenger to the sightseeing as 
a side trip. Where no joint tickets are 
sold for common arrangements in effect 
between the sightseeing and line-haul 
carrier, such side trips by motor vehicle 
are not in interstate commerce. Rio 
Grande, 3 M.C.C. 9 (Joint Board Re­
port); Utah Transp., 32 M.C.C. 815 
(not printed); L-18893, May 23,1946.

b. In Delaware Valley Transportation, 
MC-28457 Sub 3 TA, I.C.C. Division 5 had 
before it a situation quite similar to that 
in the cases cited in the paragraph just 
above. Greyhound Highway Tours, a 
broker, sold coupons at various points
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which were exchanged by the passenger 
at the tour point for a tour ticket, and 
could be purchased independent of reg­
ular Greyhound ticket. I.C.C. Division 
5 in an unprinted order of May 12, 1949 
adhered to its early rulings that one- 
State tours of this kind at the end of or 
at a stopover on an interstate journey, 
separately arranged by the traveler or by 
a broker on his behalf, are not integral 
parts of a continuous movement from 
one State to another, and are not in in­
terstate commerce. L-24230, Peb. 26,1953.

c. In Resler v. Hunter Clarkson, Inc., 
41 M.C.C. 665, the regular route nature of 
authorized tours in New Mexico was 
under consideration but no one ques­
tioned their interstate character. The 
tour tickets there were included in an 
all-expense trip and the tour schedules 
were coordinated with the train 
schedules.

4. Deadheading. Deadheading of a 
charter bus from one State into another 
for the purpose of transporting a charter 
party within the second State does not 
transform the one-State charter trip 
into interstate commerce even though a 
charge is made for the deadheading. L - 
15511, July 2,1942.

5. State line crossed on foot. Passengers 
carried from Louisiana points to the 
Louisiana side of a bridge reaching into 
Texas. Passengers alight in Louisiana and 
walk over the bridge into Texas. 
Director’s opinion that the Commission 
would hold the transportation to be in 
intrastate commerce. L-15218, April 4, 
1942. Compare Moore, 89 M.C.C. 180, 
where migrant workers brought from 
points in the interior of Mexico walked 
from the train station at the Mexican 
border point and crossed a bridge into 
Texas where they'boarded a bus which 
carried them to a reception center, that 
one-State movement being held to be 
intrastate.

6. Migrant workers, a. The history of 
migrant worker transportation and the 
Bureau’s position is discussed in Volume 
2, Chapter V II of this manual. .

b. Migrant workers were brought from 
Mexico to a reception center in Texas 
pursuant to arrangements made by the 
Department of Labor and thereafter to 
local bus stations whence they travelled 
to places of employment. There were no 
through routes or other common ar­
rangements eithe|’ between the Mexican 
carrier and the carrier performing the 
transportation from the port of entry to 
the reception center, or between the re­
spective carriers performing the trans­
portation to the local bus stations and 
then to the places of employment. Both 
segments were held to be intrastate. 
Moore, 89 M.C.C. 180.

7. Free transportation beyond state 
line. Charging only for service in one 
State does not make intrastate a move­
ment of passengers carried a short 
distance into an adjoining State. Antie- 
tam 83 M.C.C. 175.

Chapter in — Interstate vs I ntrastate 
Commerce— Property

Par.
1 Purpose.
2 Leading Cases—Intent Governs.

8 Interstate Intent not Carried Out.
4 Distribution from Warehouse or Other 

Storage.
6 Storage-in-Transit, Household Goods.
6 Warehouse or Terxplnal Astride State

Line.
7 Transit Arrangements Affecting Char­

acter of Traffic.
8 Interruptions other than Storage.
9 Processing at Intermediate Point.

10 Distribution of Pool-Car Shipment.
11 Accumulating Shipments.
12 Distribution of Identical Items in Oitu

State.
13 Distribution of Films to Theatres.
14 To or From Pipeline Terminals.
15 Stop for Inspection.
16 Mine to Railroad, Destination Unknown.
17 Forest to River Boom.
18 Oilfield Pipe from Railhead.
19 Ex-water Shipments, Moving from Docks.
20 Motor-water Movement Through Waters

of Second State.
21 Between points in one State Through

Another.
22 Effect of Reconsignment, Diversion, or

Reshipment.
23 Combined Interstate-Intrastate .^Ship­

ment.
24 Partly over Private Roadways.
25 Partly by Private or Exempt Carrier.
26 Partly by Air or Mail.
27 Movements on a Theatrical Circuit.
28 Supplies for Interstate Vehicles.
29 Movement of Contents of Disabled Ve­

hicles.
30 Movements of Empty Containers or

Trailers.
31 Comingling of Intrastate and Inter­

state Cargoes.

1. Purpose,
a. The Bureau’s jurisdiction extends 

only to the transportation of passengers 
or property by motor carriers engaged in 
interstate or foreign commerce. There­
fore a thorough understanding of what 
constitutes interstate or foreign com­
merce is essential for any investigator.

b. This chapter deals with the trans­
portation of property, and reports past 
decisions and opinions for the guidance 
of staff members in considering parallel 
situations whcih may arise.

c. The Motor Carrier Safety Regula­
tions apply equally to foreign and inter­
state commerce. It  is therefore unneces­
sary for the field staff to distinguish be­
tween these two. In distinguishing be­
tween intrastate and foreign commerce, 
the guidelines would be the same as set 
forth herein for consideration of inter­
state vs intrastate.

2. Leading cases—intent governs.
a. The intention existing at the time 

the movement starts governs and fixes 
the character of the shipment, provided 
that intention persists throughout the 
Idaho transporting between mine and 
movement. A contract carrier within 
railhead shipments to or from out-of- 
State points with no through rate or bill­
ing or common control, etc., held operat­
ing in interstate commerce. Rush, 17 
M.C.C. 661. See also the discussion of in­
tent in Crude Talc, 44 M.C.C. 714; 
Transway, Inc. 51 M.C.C. 263; and Pe­
troleum Products, 71 M.C.C. 17.

b. A different way of expressing the 
same idea, often used in correspondence, 
is that an interstate shipment begins 
when it has started in its course of 
transportation to another State or has 
been delivered to a carrier for such

transportation. It  ends when it has 
reached the ultimate destination origi­
nally intended by the party who controls 
the movement. All transportation which 
is a step in that movement from its be­
ginning to its end is transportation in 
interstate commerce. Through billing is 
not essential, nor an arrangement be­
tween the carrier for through transpor­
tation nor actual physical continuity of 
the movement. L-24605, Nov. 18, 1953.

*3; Interstate intent not carried out.
Where the original intent is to ship in 

interstate commerce but before the ship­
ment leaves the State it is ordered re­
turned or reconsigned to a point within 
the State, it is considered to be in intra­
state commerce from the beginning. 
L-25562, Nov. 30,1973.

4. Distribution from warehouse or other
StOTUQC,

a. (1) Goods from one State or shipped 
to a warehouse in another State, no 
specific destination beyond the ware­
house being known or intended at the 
time of shipment. Goods come to rest at 
the warehouse and are distributed in the 
State to the retail outlets of the chain 
store shipper, as they are needed. Distri­
bution held to be in intrastate commerce. 
Surles, 4 M.C.C. 488; Freight Transp., 
Inc., 32 M.C.C. 742.

(2) Same holding where the goods were 
distributed as they were sold to custom­
ers of the shipper in the same State. 
Dixie. 29 M.C.C. 303; Administrative Rul­
ing 93.

* (3) Same holding as to oil from bulk 
stations. Hall, 24 M.C.C. 33; molasses 
from a barge terminal storage tank, 
Transit, Inc., 66 M.C.C. 295; petroleum 
products from barge-line facilities, 
Petroleum Products, 311 I.C.C. 219, up­
held in Pacific Inland vs U.S., 14 F.C.C. 
(CCH) 81,389; synthetic resin glue from 
rail tank car serving as a storage tank 
and local marketing facility, Watkins, 
67 M.C.C. 120; and bulk cement from 
storage silos, Schwerman, 94 M.C.C. 683; 
and the delivery of goods shipped to a 
warehouse to await developments in an 
impending strike which would determine 
what would be done with them. L-25562, 
Dec. 8, 1971.

(4) See also Par. 14 as to one-State 
movement from interstate pipeline ter­
minal storage tanks.

b. Salesman in one State peddling out- 
of-State goods which they have picked 
up at a warehouse before being placed in 
storage are not performing interstate 
transportation. L-14727, Nov. 29, 1941. 
Nor are driver-salesihan who distribute 
to retail stores, products which were 
brought into the State and kept at a dis­
tribution point as stock to be used to fill 
orders. L-25562, June 3, 1963.

c. Cl) The mere use of a warehouse as 
a transfer point from the interstate car­
rier to the local carrier, the intent of the 
shipper being for a continuous move­
ment, does not change the character of 
the commerce from interstate to intra­
state, Gossett, 27 M.C.C. 719. See also 
Beggs vs Kroger, 167 F. 2d 700, discussed 
in Transway, Inc., 51 M.C.C. 263.

(2) Similar conclusion as to one-State
distribution of products from rail tank  
cars shipped from out-of-State origins
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under a continuing intention to move the 
products to a certain point beyond the 
rail terminal. Williams, 66 M.C.C. 523.

(3) So also as to ex-barge traffic from 
Florida to ultimate users in Georgia, 
after temporary stoppage at port facili­
ties in that State. Walker, 84 M.C.C. 371.

d. The question of whether goods come 
to rest at a warehouse or other storage 
facility, or merely pass through it in the 
course of a continuous journey, is often 
a difficult one, particularly in situations 
where selling is not involved, such as 
when the goods constitute supplies or 
materials for a manufacturer. There is 
no set formula which will produce the 
right answer. The cases seem to hold, 
however, that where thè warehouse 
serves only as a temporary storage to 
permit orderly and convenient transfer 
of the goods from one form of transpor­
tation to another, in the course of carry­
ing out what is intended as a continu­
ous movement to destination, the con­
tinuity is not broken and the one-State 
movements are interstate. Gossett, 27 
M.C.C. 719.

e. Where goods were placed in a ware­
house to await customs clearance after 
arrival from abroad, the intent of the 
shipper being that they move as con­
tinuously , as possible to consignee to 
whom they had been sold, further trans­
portation in the same State held to be 
interstate. J. W. Cartage, 81 M.C.C. 167. 
Similarly, holding for 5 days free storage 
period at port authority sheds did not 
constitute a break in continuity when 
the goods had been purchased to stock 
the stores of the purchaser, the ultimate 
destination having been ascertained prior 
to arrival of the goods from abroad. Iron 
and Steel, 323 I.C.C. 740; sustained N.C. 
P.U.C. vs U.S., C.A. 1079, March 29, 1966. 
See also Glosson, 101 M.C.C. 151.

*f- Salt for highway use stockpiled at 
point where received from water and rail 
carriers until such time as salt dealer’s 
customers in that State have need for it 
according to weather conditions, has 
reached the end of its original interstate 
journey at that point. Mohawk, 113 
M.C.C. 579. Where the intent was to 
stockpile, but emergency weather condi­
tions required immediate one-State de­
livery from rail yard, delivery considered 
to be intrastate. L-25562, June 7,1965.

g. Where a manufacturer shipped milk 
cartons, imprinted with the names of 
various of its dairy customers, to a ware­
house in another State and there held 
them until ordered by the customers in 
that State as they had need for them, 
die transportation from warehouse to 
the customers, arranged by them, was 
held to be intrastate. Distinction was 
made between the ultimate intent of the 
shipper to sell to the particular custom­
ers and its present intent to ship only 
to die warehouse and there hold the 
goods until needed by the customers. 
Durbin, MC-119858, decided Sept. 1,1961 
(not printed).

*h. Where a dealer in asphalt ordered 
supplies of the product from out of State 
0n « as received an order covering, a 
particular construction contract, but 
when received, all the asphalt was placed
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in a common tank from which all his 
customers were served, the continuity of 
the movement is broken at the storage 
tank and the movement from there to a 
customer within the State is considered 
in intrastate commerce. L-23846, May 13, 
1952.

i. Where goods unloaded from rail 
cars were held at a motor carrier’s ware­
house for a short time until, accommoda­
tions were available at the consignee’s 
plant, the intent from the time of origin 
being that the ultimate destination 
would be that plant, the haul from the 
warehouse to the plant in the same State 
was held to be in interstate commerce. 
Marckesano, 86 M.C.C. 727.

5. Storage-in-transit, household goods.
Where there is an arrangement for the

entire service of transportation to the 
warehouse, temporary storage-in-tran­
sit, and subsequent movement out of the 
State at the time the goods aj;e picked 
up from the shipper, the entire service is 
in interstate commerce. I f  no such ar­
rangement exists, it Cannot be said to be 
in interstate commerce. A mere intention 
to ship to a point outside the State at 
some indefinite later date does not ren­
der the local movement interstate. 
Y-3201, July 26,1939.

6. Warehouse or terminal astride state 
line.

a. Where a factory, terminal or ware­
house, or like facility is located astride a 
State line, the movement within that 
facility is not considered to affect the 
status of subsequent transportation out­
side. In common understanding, trans­
portation begins when factory, ware­
house, or terminal handling ends, and 
does not begin when the goods are placed 
in movement with such facility. Thus, 
it  is considered that when goods stored 
in a warehouse astride a State line are 
carried through an exit of the warehouse 
in State A to a point in State A, the 
transportation is considered in intrastate 
commerce even though the goods had 
been stored in the State B side of the 
warehouse. L-23322, Sept. 21, 1951.

b. However, in two unprinted decisions, 
I.C.C. Division 1 held that where a pipe­
line tank farm is partly in Nebraska and 
partly in Iowa, storage tanks being lo­
cated in both States and loading racks 
being in Nebraska, when the petroleum 
product is withdrawn from a tank in 
Iowa it begins a movement in interstate 
commerce, even though there is no con­
nection between the original inbound 
pipeline movement and the following 
motor movement. Richling, MC-107098 
Sub 5, decided March 23, 1956, and 
Staack, MC-89633 Sub 9, decided 
April 27,1956.

7. Transit arrangements affecting 
character of traffic.

a. Where it is the intent that ship­
ments originating in a State move to a 
point in that State for a transit service, 
then move to points outside the State, or 
the reverse, the one-State portion to or 
from the transit point is in interstate 
commerce. Commercial 73 M.C.C. 527 
and 76 M.C.C. 773, where there was re­
fining in transit. See also Alterman, 81 
M.C.C. 781, where it was not known
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whether goods going to storage-in-tran- 
sit would move out of storage to points 
in the same State or another State.

b. Where an unknown amount of the 
goods moved to the transit point nor­
mally stay in the State, this does not 
affect the interstate character of the 
haul to the transit point of the goods 
which do move out of the State from the 
transit point. Southern Pacific Transp. 
Co., 120 M.C.C. 236, 247, which discusses 
Alterman, 81 M.C.C. 781, involving a 
similar situation.

c. A liberal substitution-of-tonnage 
rule in the interstate tariff under which 
the identity of the inbound to the out­
bound shipment is not preserved, making 
it impossible to determine just which of 
the predominantly interstate-bound 
shipments stayed in the State, does not 
affect the conclusion that the movements 
to the storage-in-transit point are in 
interstate commerce. Southern Pacific, 
120 M.C.C. 236. See also Railroad Com­
mission vs. Oil Field Haulers, 325 I.C.C. 
697, where pipe was brought into the 
State and held under storage-in-transit 
arrangements which permitted the sub­
stitution of other pipe originating in the 
State, it being said that the small por­
tion of the pipe so moved between points 
in one State assumes the identity of the 
interstate tonnage.

d. Generally substantial processing 
breaks the continuity (see Par. 8), but 
the contrary holding here is based on the 
peculiar nature of transit service 
whereby two otherwise-separate move­
ments are considered to constitute a 
single continuous movement. There is a 
good discussion of the reasoning behind 
this in Petroleum Carrier Corp., 48 
M.C.C. 719, which involved what ap­
peared to be storage-in-transit. Later in 
Petroleum Products, 71 M.C.C. 17, the 
entire Interstate Commerce Commission 
held that in the earlier case it was mis­
taken in concluding that a transit ar­
rangement existed, and that in the ab­
sence of such an arrangement the one- 
State movements from storage were in 
intrastate commerce. A dissent challeng­
ing the idea that transit may make inter­
state what would otherwise be intrastate 
will be found in Merchants, 82 M.C.C. 
293. See also Par. 23.

8. Interruptions other than storage.
a. (1) Cattle held in siding pens one 

day awaiting transfer to rail cars, inten­
tion existing from the start to ship to 
interstate destination, the one-State 
motor haul to the pens held in interstate 
commerce. Ogas, 32 M.C.C. 437.

(2) Short stop to fumigate berries 
does not change the character of an 
otherwise interstate journey. Berries, 28 
M.C.C. 156.

(3) Dumping of coke at railhead and 
reloading on rail cars within 2 days does 
not change character of shipment where 
intent from the beginning was to ship 
out of State by rail. Mickle, 84 M.C.C. 
334.

(4) Wait of a few days on railroad 
siding for heating necessary to unload 
bituminous materials does not break 
otherwise continuous journey. L-25659, 
Sept. 25,1957.

31, 1975
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b. Grading of agricultural commodi­
ties at a warehouse was held a sufficient 
interruption to break the journey, al­
though the decision did not debate the 
point. Ferry, 22 M.C.C. 441. For the effect 
of transit privileges, see Par. 7 of this 
chapter.

9. Processing at intermediate point.
a. (1) Fluor spar ore transported from 

mine to a crusher mill in the same State 
was received at the mill in a bin over 
the primary crusher or on a stock pile. 
It is crushed, floated, and dried, produc­
ing 72% concentrate and the remainder 
waste. The concentrate was shipped by 
rail to destinations in other States. It  
was held that as the ore goes through 
extensive processing at the mill, which 
results in a substantial change in physi­
cal characteristics, industrial potentiali­
ties, and value, the transportation from 
mine to mill is in intrastate commerce. 
Wildie, 48 M.C.C. 798.

(2) But where coal intended from the 
beginning to go to out-of-State destina­
tions from tipple passes through a de­
vice which crushes, grades and cleans it 
and thence into a car for transportation 
out of the State, the interstate character 
of the movement was not considered 
broken at the processing point. L-25562, 
November 7, 1957.

b. (1) Flour earmarked for specified 
consignees when it left the mill was 
transported interstate by rail in bulk to 
an unloading facility where it was sifted 
during unloading to femove foreign mat­
ter and passed either directly into trucks 
or into bins from which it was trucked 
daily. The movement by truck to points 
in the same State was held to be in inter­
state commerce. City Express, 78 M.C.C. 
497.

(2) In a situation where wheat pur­
chased by a mill owner was transported 
within Oregon to his mill and there 
ground into flour, it being known defi­
nitely that all of the flour would be ex­
ported to points outside Oregon, the 
Director’s opinion was that the trans­
portation of the wheat to the mill was 
in intrastate commerce. L-11292, March 
30, 1940.

c. (1) When an interstate movement 
of oil was stopped for hydrogenation 
process which took one day, it was held 
that the movement from the processing 
point to the originally intended destina­
tion in the same State was in intrastate 
commerce. Reliable, 81 M.C.C. 486.

(2) Similar result as to jet fuel piped 
into storage tanks and held there for 
purification and inspection before fur­
ther transportation to destinations in the 
same State. Jet Fuel, 3111.C.C. 439.

d. For cases involving processing un­
der transit arrangements, see Par. 7 of 
this chapter.

10. Distribution of pool-car shipments. 
Within one State is in interstate com­

merce when the shipments arrive.from 
out-of-State, distribution being made 
from sheets furnished by the shipper 
containing instructions as to disposition. 
Station, 26 M.C.C. 199; Abbt, 31 M.C.C. 
529, 533. Same holding where distribu­
tion sheets are furnished by local repre­
sentatives of shipper. DeMerchant, 21

M.C.C. 585. See also Freight Transp., 
Inc., 32 M.C.C. 742; Berk, 62 M.C.C. 571. 
The movement within one State of the 
contents of pool cars sent into the State 
by an exempt shippers’ association is in 
interstate commerce. Motor. Express, 68 
M.C.C. 35. Storage of a pool car’s con­
tents for about a month before distribu­
tion begins does not destroy the inter­
state character where the intent is clear 
that the goods are to go beyond, and that 
intent is carried out. L-25562, June 27, 
1974.

11. Accumulating shipments.
a. Movements between plants to make 

up a carload, the out-of-State destina­
tion of the carload being known from the 
start, are in interstate commerce. Bis- 
ceglia, 19 M.C.C. 649.

b. (1) Grain shipped to an elevator in 
the same State, all of it to be moved to 
points outside the State, but no truckload 
or shipment earmarked for any particu­
lar out-of-State purchaser. At the ele­
vator the grain was graded, tested, and 
blended and then shipped to out-of- 
State points during the year following 
harvest. The motor movements to the 
elevators were held to be in interstate 
commerce. State Corp. Comm, vs Bart­
lett, 338 F.2d 495.

(2) Based on Carson vs Vial, 279 U.S. 
95, one-State transportation of benzol 
to a storage tank for accumulation until 
there is sufficient on hand to fill a lake 
tanker for movement to an out-of-State 
destination, intended from the begin­
ning, is in interstate commerce. L-21817, 
Dec. 9, 1949. Compare Miller, 63 M.C.C. 
313.

12. Distribution of identical items in 
one state.

a. (1) Catalogs, bound in bundles with 
the name and address of the recipient 
appearing on each catalog, were sent in­
terstate by rail to a motor carrier who 
distributed the bundles'to various post 
offices within his State, as marked. One- 
State distribution was held to be in in­
terstate commerce. Novick, 12 M.C.C. 
213.

(2) Same holding as to milk bottles 
ordered in carloads from the manufac­
turer by a dairy supply dealer, there be­
ing several lots, each containing bottles 
marked with the name of its ultimate 
purchaser, and the lots being reshipped 
from the car as soon as it was unloaded. 
L-24493, Dec. 28, 1953.

*b. (1) Catalogs which were moved 
into the distribution State by carrier 
without labels and at the distribution 
point were individually addressed, placed 
in bundles, and delivered by truck to post 
offices within the State, were held to be 
moving in interstate commerce through­
out. Administrative Ruling No. 92.

(2) Magazines moved into destination 
State by express, unmarked, and there 
marked by a local distributor for im­
mediate delivery by carrier to newsstands 
in accordance with instructions from the 
shipper are moving in interstate com­
merce. L-20069, Nov. 26, 1947.

13. Distribution of films to theatres.
a. Distribution of feature films within 

one State, the films having originated 
outside the State but no intention hav-

ing existed to move any particular film 
to any particular point beyond the dis­
tribution point, held in intrastate com­
merce. Film Transit, 7 M.C.C. 485.

b. (1) Distribution of newsreels within 
a State was held in interstate commerce, 
there being an intent from the beginning 
to move the prints to various exhibitors 
for showing on specific dates in accord­
ance with contracts executed prior to 
the start of the movement from the out- 
of-State origin. Transway, Inc. 51 M.C.C. 
263. .

(2) The Transway case was later over­
ruled in Armored vs. Security, 102 M.C.C. 
246, insofar as it involved movements 
from out-of-State points by parcel post. 
Recent cases have held that one-State 
transportation preceded or followed by 
service provided 6y the Post Office De­
partment is not interstate transporta­
tion. Motor Transportation of Property 
within a single State, 94 M.C.C. 541.

(3) The/movement of feature films 
from a film exchange to exhibitors and 
between exhibitors, all within one State, 
the date of showing ordinarily not 
known, the contract with the exhibitor 
sometimes not signed when movement 
started, and the specific destination of 
any particular print sometimes unknown 
was found to be in interstate commerce 
when the ultimate consignee was known 
to tiie out-of-State shipper. Ephraim 
78 M.C.C. 489. This case made clear that 
not only movements from the exchange 
to the first exhibitor, but those between 
exhibitors as the films are circulated 
within tiie State are interstate, however 
it appears to leave open the possibil­
ity that some of the distribution might 
be intrastate, perhaps that to exhibitors 
who had not contracted for a certain film 
before it left the out-of-State origin.

14. To or from pipeline terminals.
a. Petroleum products were shipped by 

pipeline into Illinois and stored at pipe­
line terminals under free storage for 30 
days. There was no segregation of in­
dividual lots the goods of all shippers 
being kept in common tanks. The only 
knowledge of ultimate destination was 
that probably the goods would be con­
sumed in Illinois. During storage some 
of the products were sold to jobbers and 
others, some were sent to bulk plants of 
the shipper, the time, amount and desti­
nation of shipments being determined by 
customer demand. There was no through 
billing nor transit arrangement. The 
motor movements of such products to 
points in Illinois are in intrastate com­
merce. Miller, 63 M.C.C. 313; Williams, 
66M.C.C. 523.

b. In Petroleum Products, 71 M .C.o. 
17, a proceeding was instituted for the 
specific purpose of determining the status 
of petroleum products moving from pipe- 
line terminal storage tanks to points in 
the same State, the products having come 
to the tanks from out-of-State. It was 
found that under the general industry
pattern of shipment; - ,

(1) At the time of original shipment 
there is no specific order being fiUedior 
a specific quantity to be moved to a 
_,a/vr.-H*-»o+4/vn hwnnd the terminal
storage,
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(2) The terminal storage is a distribu­
tion point or local marketing facility 
from which specific amounts of the prod­
ucts are sold or allocated,

(3) Transportation in furtherance of 
the distribution within the State is 
specifically arranged only after sale or 
allocation from storage. Transportation 
from the storage tanks in such circum­
stances was held to be in intrastate com­
merce. See also: Jet Fuel, 3111.C.C. 439.

c. One-State motor movements to a 
pipeline terminal at which the oil was 
stored for a day or two before movement 
by pipeline to destinations in another 
State, it being intended from the begin­
ning that the oil was to move as con­
tinuously as possible to those destina­
tions, were held to be in interstate com­
merce. Miller, 63 M.C.C. 313; Wilson, 68 
M.C.C. 169. See also U.S. vs. Majure,. 167 
F. Supp. 594. See also Par. 4 and 11, and 
if transit is involved, Par. 7.

15. Stop for inspection.
Where used generators were shipped 

from origin to a point in the same State 
for inspection to determine whether they 
would be sold for junk at that point or 
shipped beyond the State for rebuilding, 
the movement to the inspection point is 
in intrastate commerce. L-21123, Febru­
ary 17, 1949.

16. Mine to railroad, destination un­
known.

a. (1) Crude talc was transported by 
motor carriers from mine to talc com­
panies’ bins in the same State, the com­
panies being both consignors and con­
signees. Loading of rail cars is by the 
companies on order of distant business 
offices and the destination of the cars is 
determined at some time after the motor 
transportation is completed. Talc moves 
by rail mainly intrastate, although V3 
of the shipments of one company move to 
interstate destinations. It  was held that 
the motor transportation was in intra­
state commerce. Rush case (Par. 2) dis­
tinguished. Crude Talc, 44 M.C.C. 714.

* (2) The same is true where goods are 
shipped from a plant to storage in the 
same State, shipments being made indis­
criminately out of storage to both# intra­
state and interstate destinations, and 
there being no through rates or transit 
provisions applicable. Alterman, 81 
M.C.C. 781, 787.

b. Gasoline shipped from refinery to 
storage in the same State, shipments be­
ing made out of storage to both inter­
state and intrastate destinations was 
held to be in intrastate commerce. 
L-22919, April 19, 1951.

17. Forest to river boom.
Applicants transported logs from the

forest to booms located in same State. 
The logs frequently remained in the 
booms for from 3 to 6 months, logs being 
taken out at intervals for fabrication in 
local mills or for export depending on 
changing circumstances. Held booms 
were in essence floating warehouses and 
the movement from forest to boom was 
not in interstate or foreign commerce. 
Baker, 7; M.C.C. 255.

18. Oil field pipe from railroad.
a. ( l )  Where the destination of the 

Pipe was known precisely when ordered
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from Eastern mills, the motor haul from 
the railhead to that destination is inter­
state. Dunn, 28 M.C.C. 476. A stop for 
coating and wrapping such pipe would 
not destroy the interstate character of 
the movement to the intended destina­
tion. L-21360, April 28, 1949. Nor a stop 
for inspection. Dixie, 29 M.C.C. 317. Nor 
would delay at the railhead between the 
rail and motor movements necessarily 
have that effect.

(2) Oilfield pipe transported from rail 
or water carrier terminals either direct 
to construction site or after storage in 
the motor carrier’s storage facilities is 
interstate commerce where it was known 
that the pipe was destined for a particu­
lar project and it was identified by class 
and kind and deliveries to consignee were 

'in  accordance with its precise instruc­
tions. Oilfield, 300 I.C.C. 409, 428.

b. However, where the only intent was 
a general one that different sized sec­
tions of pipe eventually be installed 
somewhere in an extensive pipeline op­
eration, transportation from storage to 
construction location viewed as intra­
state commerce. L-24605, November 18, 
1953. Same where pipe was stored prior 
to commencement of construction there 
being only a general intent that selec­
tions of particular dimensions be used 
in certain areas. L-25562.

19. Ex-water shipments moving from  
docks.

a. One-State movements from docks of 
goods that have come from foreign lands 
or territories or from other States in 
coastal traffic may be in interstate or 
foreign commerce or in intrastate com­
merce depending upon the intent of the 
party or parties in control of thè trans­
portation. See Par. 23 as to one-State 
transportation in connection with a 
movement to, from, or beyond by private 
carrier or within an exemption.

b. A common situation is where an 
importer or broker purchases goods from 
abroad with no intent other than to have 
them shipped to him at the shipside dock, 
be there either storing the goods for 
future sale, or turning them over ta  pur­
chasers he has located before and during 
the voyage and after arrival of the ship, 
with the purchasers arranging their own 
inland transportation. Such inland 
movements when confined to one State 
have been considered in intrastate com­
merce. In Seaboard Air Line Ry. Co., vs. 
Lee, 14 F. 2d 439, affirmed per curiam 
276 U.S. 591, a shipload of fertilizer was 
brought to Wilmington, N.C., under the 
above circumstances. Some purchasers 
stored their lots at the dock, some sold 
to others without taking physical posses­
sion, others shipped or had. their agents 
ship the goods to them, they appearing 
as consignors on the rail bill of lading 
and paying the rail freight charges. The 
Court said that the original and persist­
ing intent of the importer was to ship 
the fertilizer from the foreign origin to 
the dock and there to put it in the hands 
of purchasers, and that while the im­
porter obviously knew the fertilizer even­
tually would move to inland points in the 
usual course of trade, this did not estab­
lish an intent on his part that it so move.

50675

The one-State rail movements were held 
to be in intrastate commerce.

c. At about the same time as the Lee 
case was decided the Commission in 
Goldsboro Chamber of Commerce vs. 
A.C.L. RR Co., 911.C.C. 315, had before it 
almost an identical situation involving 
the same commodity and the same port, 
and it held the inland transportation 
from the docks to be in foreign com­
merce. On many of the shipments, how­
ever, the importer was shown as the con­
signor on tiie rail bill of lading, which 
was not so in the Lee case. On other ship­
ments the customers were shown as the 
rail consignors and controlled the inland 
movement, and as to these the two cases 
appear to be in conflict. Advice has been 
given to the I.C.C. field staff that in the 
latter situation the Lee case holding that 
the shipments are in intrastate com­
merce must be considered as controlling. 
L-24066, April 9, 1953

d. It  is considered that even though, 
tiie local movemehts are made by the 
importer or his agent, they are in intra­
state commerce where the intent of the 
importer was merely to bring the goods 
from foreign points to the dock to be 
held there for sale and subsequent dis­
tribution in the usual course of trade, 
there being no intent that any particular 
portion of the goods move to any par­
ticular purchaser. Thus, were shiploads 
of sugar were brought into San Fran­
cisco and placed on the docks and drawn 
on to fill orders received by the importer 
each day, the opinion was given that the 
movements from the docks to the cus­
tomers were in intrastate commerce 
though arranged for and paid for by the 
importer. This is in line with thq deci­
sion in Southern Pacific vs. Van Hoosear, 
72 F 2d 903, and with that in Manlowe 
vs. Dept, of Public Service, 140 P 2d 287 
and discussion in 155 American Law Re­
ports 937-949. L&E 31924, May 25, 1956.

e. A different situation is presented 
where from the beginning the intent is 
that goods move from out-of-State to 
the dock and thence to the intended in­
land destination, there being no intent to 
sell or otherwise dispose of the goods at 
the dock. Thus, in U.S. vs. Erie R. Co., 
280 U.S. 98, a manufacturer in New Jer­
sey purchased foreign materials through 
a broker, the latter ordering the goods 
from the European source, and the par­
ticular lot of goods being identified 
throughout the journey as those of the 
manufacturer. The court sustained Com­
mission’s finding that thé rail movement 
from the New Jersey dock to the manu- 
factureras plant was in foreign commerce, 
there having been a continuing intent 
from the time the goods were put aboard 
the ship that they should move to that 
plant.

f. (1) Where goods were ordered from 
abroad for the purpose of restocking the 
buyer’s stores according to their needs 
as shown by a computerized inventory 
made six months in advance, and held 
at port warehouses for the 3 to 5 days 
free storage time permitted during which 
time a rapid reexamination is made of 
the individual needs of the various 
stores, the transportation from storage
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to destinations in the same State was 
held to be foreign commerce. Iron & 
Steel, 323 I.C.C. 740; sustained N.C. 
P.U.C. vs. U.S., C.A. 1079, March 29, 1966.

(2) Similar finding were goods where 
purchased abroad and shipped to a U.S. 
port, then shipped inland to customers 
to whom they had been sold at various 
times before purchase abroad to the ¡ex­
piration of the free time at the U.S. 
Port, those unsold being shipped to in­
land storage, this, being'the intent from 
the beginning. Southern States, 323
I.C.C. 400. The decision in Wool, 26 
M.C.C. 297, is somewhat similar. See also 
Glosson-Purch.-Helderman, 101 M.C.C. 
151, where the intent was that substan­
tially all of the goods ordered from 
abroad by importers would move from 
dockside warehouses within the 5 days 
free time permitted pursuant to direc­
tions prepared in advance.
' *g. Where producer of urea imported 
it in bulk to fill its own needs and for 
movement to customers who contracted 
to by fixed amounts each month, the 
producer in most instances selecting and 
paying the motor carrier for the inland 
one-State movement, the motor move­
ment was held to be in foreign com­
merce. Petroleum Transit, 102 M.C.C. 
380.

20. Motor-water movement through 
waters of second state.

In making trips between points in 
Oregon the boat passes through waters 
of the State of Washington and some­
times calls at Washington ports. H^ld 
the motor transportation is in'interstate 
commerce. L-14081, Aug. 11, 1941. Com­
pare Cornell Steamboat Co., vs. U.S. 634.

21. Between points in one state through 
another.

a. (1) Transportation between two 
points in one State by means of a circui­
tous route through another State for 
the purpose of evading the first State’s 
Intrastate regulations was held in inter­
state commerce but not a bona fide op­
eration entitling the carrier to “grand­
father”  rights. Eastern Carrier Corp., 
14 M.C.C. 430; Same vs. U.S., 31 F. Supp. 
332: On finding such an operation a bad- 
faith attempt to convert what is essen­
tially intrastate commerce into inter­
state, the Commission issued a cease and 
desist order in Pa. P.U.C. vs. Hudson, 88 
M.C.C. 745; sustained, Hudson vs. U.S., 
219 F Supp 43; aff Arrow vs. U.S., 375 
U.S. 452. This involved a regular service 
between Philaaelphia and Allentown, 
Pa., a highway distance of 52 miles, as 
contrasted with the circuitous route of 
over 100 miles through New Jersey where 
the carriers’ authorities were tacked, for 
which no economic justification was 
shown other than, as the court said, of 
avoiding the unfavorable consequences 
of their intrastate traffic coming within 
the rightful jurisdiction of the State.

C2) Similarly operations over a cir­
cuitous route were found to have been 
conducted as a subterfuge to evade State 
regulations and not authorized by the 
carrier’s I.C.C. certificate in Service, 94 
M.C.C. 222; aff. Service vs. U.S., 239 F. 
Supp. 519; 382 U.S. 43. Here only move­
ments involving shipments between

points in one State were routed cir­
cuitously through another State, others 
already having interstate characteristics 
because of prior or subsequent move­
ment, were routed directly.

22. Effect of reconsignment, diversion, 
or reshipment.

a. Where a shipment moving in inter­
state commerce is diverted to a different 
consignee enroute, or after arrival at 
destination but before delivery it is re­
consigned to a different consignee in the 
same State for some reason, such as re­
fusal of delivery by original consignee, 
the movement to the second consignee is 
in interstate commerce, citing Wood­
ward & Son vs. Southern Railway Co., 
1561.C.C. 354.

b. On the other hand, where the first 
movement ends with a bona fide deliv­
ery, and pursuant to a new intent the 
goods are reshipped to a new destination 
in the same State, the subsequent jour­
ney would appear to be in intrastate 
commerce. Compare Seaboard vs. Lee, 
14 F. 2d 439 (Affirmed per curism 276 
U.S. 591); Freight Transp. Inc., 32 
M.C.C. 742; and Bassetti; 33 M.C.C. 739. 
L-22368, June 16, 1950; L-23984, July 25, 
1952; L-24679, March 25, 1954.

23. COMBINED INTERSTATE-IN ­
TRASTATE SHIPMENT.

Goods are shipped as part of a volume 
truckload shipment moving to a point 
outside the State of origin; but are un­
loaded within the State of origin under a 
tariff provision permitting stoppage in 
transit for partial unloading. I f  such 
good& are otherwise in intrastate com­
merce, their status if not changed by the 
fact that they were billed and trans­
ported as part of an interstate volume 
or truckload shipment. If, however, the 
stop is for storage-in-transit and the 
goods later move to an interstate desti­
nation, the movement from origin to 
that destination is in interstate com­
merce. Armour vs. Tri-State, 49 M.C.C. 
46.

*24. PARTLY OVER PRIVATE OR 
RESERVATION ROADWAYS.

Intrastate operations in a State are 
not made interstate by movement to or 
through a U.S. Government reservation 
within that State. (Compare Hughes vs. 
U.S., 121 F.'Supp. 212). However, where 
a shipment moves from one State to a 
destination in a second State, but all 
movement in the second State is within a 
military reservation, the haul, is con­
sidered in interstate commerce. Direct, 
83 M.C.C. 136. The same is true where 
all movement within one of two States is 
over private roads. Lattavo, 98 M.C.C. 
767.

*25. PARTLY BY PRIVATE OR 
EXEMPT CARRIER.

a. (1) For-hire motor transportation 
within a single State of property, which 
has moved or will move in private motor 
carriage from or to points beyond the 
single State, was found not to be trans­
portation in interstate commerce sub­
ject to economic regulation. The I.C.C. 
so held in Motor Transportation of Prop­
erty within Single State, 94 M.C.C. 541, 
affirmed Pa. R. Co. vs. U.S., 242 F. Supp. 
890, ATA vs. U.S. 382 US. 372 (petitions 
for rehearing denied), wherein.it ex-

pressed agreement with the result of the 
decisions in Service, 44 M.C.C. 419; Iron 
& Steel, 53 M.C.C. 769; and Holliday vs. 
Liberty, 53 M.C.C. 22, which had applied 
the theory of Pa. R. Co., vs. Ohio 
P.U.C., 298 U.S. 170 (1936). In taking that 
position the Commission overruled the 
decisions in Roethlisberger, 32 M.C.C. 
709; Biscoeglin, 34 M.C.C. 233; Dora, 48 
M.C.C. 171; Miller, 63 M.C.C. 313; and 
Enfner, 69 M.C.C. 581, to the extend they 
held to the contrary.

(2) These decisions relate only to 
economic regulation and the movement 
of traffic within a single State by a for- 
hire carrier, which will move beyond the 
single State by private carriage, subjects 
the single State movement to the MCSR.

b. (1) Where shipments are brought 
into the State by private barge the same 
principle applies. Transport, 96 M.C.C. 
676. When shipments are brought into 
a State by the owner of the .goods in a 
ship which the owner of the goods has 
hired under charter, the I.C.C. does not 
consider this to be private water car­
riage, and it has expressed the opinion 
that the movement of such shipments by 
for-hire motor carrier to other points in 
that State is subject to full regulation. 
L-25562, February 28,1966.

(2) But transportation in Govern­
ment owned and operated vessels and 
planes is considered in the same category 
as ordinary private carriage for this 
purpose.

26. Partly by air or mail.
a. Though neither air nor mail are 

mentioned in the definition of interstate 
commerce in Section 203(a) (10), it was 
held that operating authority is required 
for one-State motor transportation of 
goods moving in a continuous journey 
into or out of the State by air. Gromand, 
72 M.C.C 257, and Film Transit, 98 
M.C.C. 145.

b. Such transportation, in common 
with that in part by pipeline and ocean 
vessels,- was distinguished from trans­
portation by motor vehicle in connection 
with service provided by the Post Office 
Department in Armored vs. Security, 102 
M.C.C. 246, wherein it was held that the 
one-State movement in tin  latter situa­
tion is not interstate transportation. This 
decision was said to be predicated on the 
unique status of the Post Office Depart­
ment and those performing govern­
mental functions under contract with it 
or as sub-contractors with it$ approval, 
in respect to the transportation of mail, 
as distinguished from for-hire carriers. 
Compare Motor Transportation of Prop­
erty within Single State, 94 M.C.C. 541. 
See Item 24.

27. Movements on a theatrical circuit.
Transportation of theatrical equip­

ment between two points in one-State, 
with complete unloading and show at 
both points, is interstate in character if 
the performance at the two points within 
the State were part of a series of sched­
uled performances in more than one 
State. 0-326, MC-60580 Sub 15, Dec. 9, 
1954.

28. Supplies for interstate vehicles.
Transportation of ice within a State

to refrigerator cars which will move in 
interstate commerce is in intrastate com-
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merce. C.C. and court cases cited L-13121, 
Jan. 31, 1941. The same is true as to ice 
moving to fishing boats for use in refri­
gerating their catches. L-25348, March 8, 
1956. ’

29. Movement of contents of disabled 
vehicles.

Movement of contents of disabled 
vehicles, as an incident to the towing of 
disabled equipment, from point of acci­
dent or breakdown to carrier’s terminal 
in the same State is intrastate commerce, 
the governing factor being the intent of 
the carrier, not that of the shipper of the 
commodities contained in the vehicle. 
L-21578, August 21, 1962.

*30. Movements of empty containers 
or trailers.

Movements of empty containers or 
trailers from place of last use to a hold­
ing pool in the same State, and their 
movements to place of next use in that 
State, are in intrastate commerce, 
through the last use or the next use is 
for a movement in interstate or foreign 
commerce. L-25562, July 16. 1968.

*31. Comingling of intrastate and in­
terstate cargoes..

Comingling of intrastate and inter­
state cargoes does not change the status 
of either, Ryder, 91 M.C.C. 497.

CHAPTER V— PART 300----GENERAL
Par.
1 Applicability of Safety Regulations.
2 Pick-up and Delivery.
3 Exempt Carriers.
4 Certificate of Exemption.
5 State and Local Laws.
6 Observance of Driver Regulations.
7 Passenger Automobiles.
8 Ambulances.
9 Escort Vehicles.

10 Plants and Terminals.
11 Private Property.
12* Empty Vehicles. -
13 Commercial Zones.
14 Dromedaries.
15 Government Vehicles.
10 Private Carriage by Railroads.
17 Transportation Within a Single State.
18 School Bus Operations.
19 Driver Mechanics.

^Applicability of safety regulations. 
The Motor Carrier Safety Regulations 

are applicable to the transportation of 
property and passengers (except private 
carriage of passengers) in interstate or 
foreign commerce.

2. Pick-up and delivery.
Motor carriers performing pickup and 

delivery service, whether as an agent or 
under contractual agreement for other 
carriers, within terminal areas may be 
exempt from the ICC economic regula­
tions (Section 202(e) (2 )). However, such 
operations are not exempt from the 
Motor Carrier Safety Regulations. I f  
. local pickup and delivery operation 
is conducted for another motor carrier, 
the pickup and delivery service may be 
exempted from certain parts of the Motor 
Lamer Safety Regulations if performed 
wholly within a commercial zone. When 
the pickup and delivery service per­
formed is for a railroad (such as piggy­
back), the operation could be subject 

^  Parts of the Motor Carrier Safety 
Regulations. The reason being that in 
most instances a railroad terminal area

is larger than a motor carrier’s commer­
cial zone, as defined by the ICC.

3. Exempt carriers.
Section 203(b) of the Interstate Com­

merce Act provides ten exemptions from 
the economic regulations of that Act. 
Carriers operating under the exemptions 
are referred to as “ exempt carriers.” 
However, all of these types, while ex­
empt from economic regulations, arè not 
exempted from the Motor Carrier Safety 
Regulations.

4. Certificate of exemption.
Under Section 204(a) (4a) of the In­

terstate Commerce Act, the Interstate 
Commerce Commission can issue a cer­
tificate of exemption to any motor car­
rier or class of motor carriers engaged in 
operations solely within a single State. 
The certificate of exemption exempts the 
carrier, or carriers, from the provisions 
of the Interstate Commerce Act. There­
fore, if a certificate of exemption has 
been issued to a carrier, the carrier is 
exempt from both the economic and 
safety regulations, except to the extent 
that the particular certificate states 
otherwise.

5. State and local lauos.
Section 390.3 is not intended to pre­

clude States or their subdivisions from 
establishing and enforcing laws relating 
to safety, if compliance with the State 
laws would not prevent full compliance 
with the MCSR.

6. Carrier must require observance of 
driver regulations.

Section 390.32 requires that wherever 
in the regulations a duty or prohibition 
is imposed on a driver, it shall be the 
duty of the carrier to require observance 
of the rule (72 MCC 47).

7. Passenger automobiles.
The safety regulations were designed 

primarily to apply to lightweight and 
heavy-duty commercial vehicles, and in 
many instances the regulations are not 
suitable for passenger cars. Various parts 
of the MCSR contain exemptions for the 
operation and driving of passenger auto­
mobiles. The Bureau, therefore, has not 
required compliance with the regulations 
by private carriers of property insofar as 
they engage in the transportation of 
property in an incidental manner in pas­
senger cars.

8. Ambulances.
Ambulance service implies emergency 

situations, and freedom of movement in 
the event of an emergency is vital to the 
public interest. Ambulances must be seift 
over the most practical routes to what­
ever destination their services may be 
needed, irrespective of any limitation or 
restrictive regulation (63 MCC 66). Until 
further notice, the operation of ambu­
lances in transportation of corpses or 
sick and injured persons is not subject 
to the requirements of the Motor Carrier 
Safety Regulations.

9. Escort vehicles.
Automobiles and lightweight vehicles 

used in escorting valuable or oversized 
loads, and not transporting property, are 
not considered as vehicles used in’ the 
transportation of property and would, 
therefore, not be subject to regulation. 
I f  the escorts are transporting any sub­

stantial amount of property for use in 
connection with their escort duties, they 
would be private carriers of property sub­
ject to regulation.

10. Interstate vehicles at plants and 
terminals.

Vehicles which, in the course of trans­
porting over the highway, are for a time 
off the highway loading, unloading, or 
waiting, are subject to the safety regula­
tions during these times. Vehicles and 
drivers used wholly within terminals and 
on premises of carriers or plant sites, are 
not subject to the safety regulations. Ve­
hicles designed for use at construction 
projects but which are moved over the 
highway by driveaway operations are 
subject to the MCSR when the vehicle is 
driven in interstate operations.

11. Private property.
The Motor Carrier Safety Regulations 

are not applicable to vehicles operating 
wholly on private property. When a 
motor carrier crosses a State line on pri­
vate property and transportation con­
tinues over public highway in one State, 
such transportation is in interstate com­
merce and the portion of operations over 
public highways requires compliance (98 
MCC 767).

12. Empty vehicles.
The Bureau’s jurisdiction extends to 

the movements of empty vehicles, includ­
ing movements wholly within a single 
State when such movements are inci­
dental to transportation in interstate or 
foreign commerce (33 MCC 319).

13. Commercial zones.
a. General-—Section 390.33 sets forth a 

table providing significant exemptions 
from the MCSR. The table and wording 
may both be confusing and may not pro­
vide the best possible notice of applica­
bility. On August 10, 1971, an amend­
ment was issued to the regulations defin­
ing exempt intracity operations (Section 
390.16). Additionally, those parts affected 
by the table in Section 390.33 were indi­
vidually amended to add language giving 
notice o f the intracity operation 
exemptions.

b. Hazardous Materials. The placard­
ing requirements were changed on Janu­
ary 1, 1967, to require placards on ve­
hicles transporting hazardous materials 
weighing 1,000 pounds or more, and in 
certain instances, requiring placards re­
gardless of weight. Simultaneously, the 
applicability chart in Section 390.33 was 
revised to reflect the new placarding re­
quirements. This change in the chart 
provided an exemption from the safety 
regulations (except Parts 394 and 395) to 
the following operations conducted 
wholly within a commercial zone.

(1) Vehicles transporting less than 
2,500 pounds gross weight of one such 
article, or

(2) Vehicles transporting less than 
5,000 pounds gross weight of two or more 
such articles.

c. Between Commercial Zones.
( 1 ) In  Section 390.33, a table sets forth 

the applicability of the various parts. The 
applicability is predicated on vehicles and 
drivers used wholly within a municipality 
. . .  the word “ used” must be construed to 
mean “used as a motor vehicle.” Vehicles 
transported in flatcar service or on ves-
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seis are not being used as motor vehicles, 
but are being used as containers. For ex­
ample, in piggy-back operation the 
transportation between origin and desti­
nation is being performed by tíre railroad 
and not by a motor carrier. The com­
modity being transported consists of the 
trailer and not necessarily the commod­
ity within the trailer. Thus, the trailer is 
not being used for its intended purpose, 
namely operation on the highway, but is 
being used only as a container. The 
trailer would, therefore, fall within the 
exemption as it is operated only on the 
highway within the origin and destina­
tion commercial zones.

(2) A  trailer which is transported by a 
motor carrier from one commercial zone 
to another would be subject to Part 393 
while it is being used for delivery of 
freight or picking up freight within a 
commercial zone. However, if a pickup 
and delivery tractor is attached to the 
trailer, the tractor would not be subject 
to Part 393 if it is used wholly within a 
commercial zone and the trailer would be 
subject to Part 393 if it is not used wholly 
within a commercial zone.

14. Dromedaries.
The definition of a truck, Section 390.4, 

has been interpreted to include “Drome­
daries.”

15. Government vehicles.
Vehicles operated by agencies of the 

Federal Government, the States, Coun­
ties, and cities in carrying out their gov­
ernmental and civic functions, aré not 
considered to be subject to any regula­
tion under the DOT Act.

16. Private carriage by railroads.
Transportation by a railroad, on its

own trucks, of tie-handling machinery, 
or other similar machinery, and mate­
rial and supplies which are owned by it 
in the repair, maintenance or construc­
tion of its railroads or other facilities 
used in its railroad operations, is private 
carriage by motor vehicle subject to the 
Motor Carrier Safety Regulations.

17. Motor transportation of property 
within a single state.

For-hire motor transportation within 
a single State of property, which has 
moved or will move in private motor car­
riage from or to points beyond the single 
State, was found not to be transporta­
tion in interstate commerce subject to 
economic regulation (94 MCC 571, 37 
Fed. Sub. 890; 382 US 372 and 884 US 
914). This decision relates only to eco­
nomic regulations and the movement 
of traffic within a single State by a for- 
hire carrier, which will move beyond the 
single State by private carriage, subjects 
the single State movement to the MCSR.

18. School bus operations.
a. The vast majority of school bus op­

erations are not subject to the jurisdic­
tion of the Bureau because one or more 
of the following exemptions apply to 
those operations:

(1) The motor carrier is an agency 
of the-Federal, State or local Govern­
ment;

(2) The motor carrier is a private 
carrier of persons;

(3) The operations are not in inter­
state or foreign commerce.

b. Nevertheless, the breadth of the ex­
empt areas still leave us with a substan­
tial number of school bus operations that 
are subject to the Motor Carrier Safety 
Regulations. When a nongovernment 
for-hire carrier transports children to 
school or school-related functions and 
operates across a State line or interna­
tional boundary, his operations must be 
conducted in accordance with the Regu­
lations. This is the case even though he 
may not be required to obtain a permit 
from the Interstate Commerce Commis­
sion and otherwise comply with the Com­
mission’s regulations.

c. The Bureau, and the Interstate 
Commerce Commission before it, tradi­
tionally applied the same test that the 
.ICC Act uses to distinguish a private car­
rier of property from a for-hire carrier 
of property. That test is the so-called 
“primary business test.”  There appears 
to be no valid reason why the Bureau 
should not apply the primary business 
test to the transportation of passengers 
generally, and to the transportation of 
passengers in school buses in particular 
for the purpose of determining whether 
the transportation is private carriage of 
persons, exempt from application of the 
Motor Carrier Safety Regulations. Under 
the test, we would have exempt private 
carriage only if:

(1) The carrier was primarily engaged 
in an enterprise other than transporta­
tion (Such as education of children in a 
school) ; and

(2) The transportation is within the 
scope of, and in furtherance of, that pri­
mary enterprise;

d. For our purposes, the critical issues 
in determining whether the Motor Car­
rier Safety Regulations apply to school 
bus operations or other transportation of 
passengers are :

(1) Is the motor carrier a private, 
rather than a common or contract car­
rier of persons?

(2) Is the motor carrier a Government 
agency?
I f  either of these questions is answered 
in the affirmative, the Motor Carrier 
Safety Regulations do not apply. I f  both 
are answered in the negative, the Motor 
Carrier Safety Regulations apply to op­
erations in interstate or foreign com­
merce.

19. Driver mechanics.
a. A mechanic who drives or tows a re­

placement vehicle which is to be substi­
tuted for a vehicle that has broken down, 
and remains wholly within a single State 
is not subject to the Federal Motor Car­
rier Safety Regulations. He is not ex­
empt however, if  he operates the re­
placement vehicle, or tows it, across a 
State boundary. Similarly, the driver- 
mechanic would be subject if he either 
drives thé line-haul vehicle loaded with 
cargo back to the terminal or drives the 
replacement vehicle loaded with cargo 
taken from the line-haul vehicle to the 
carrier’s terminal without crossing a 
State line, assuming that the line haul 
vehicle had been transporting freight in 
interstate commerce.

b. I f  a mechanic drives a service vehi­
cle to repair a vehicle that is broken

down, and does not cross a State line, 
he is not subject to the Federal Motor 
Carrier Safety Regulations. However, if 
he crosses a State line, he ia subject to 
the Federal Motor Carrier Safety Regu­
lations.

CHAPTER VI---PART 391--- QUALIFICATIONS

OF DRIVERS
Par.

1. General.
2. Qualification and Disqualification.

- 3 .  Background and Character.
4. Examination and Tests.
5. Physical Qualification and Examina­

tions.
6. Piles and Rscords.
7. Limited Exemptions.

1. General.
a. Under existing regulations, admin­

istration of a driver qualification pro­
gram can be undertaken only by a motor 
carrier. The Regulations define the term 
“motor carrier ’ to include common, con­
tract, and private carriers (see Section 
390.15). The regulations do not permit a 
union to administer the qualification 
scheme. One obvious difficulty in permit­
ting non-carriers to qualify drivers is the 
fact that those persons, unlike carriers, 
are not subject to the Bureau’s authority 
to inspect records. Hence, it would be 
very difficult to police the adequacy and 
accuracy with which the required func­
tions are performed.

b. Section 391.7—If an official of a la­
bor organization successfully demands 
that a carrier use an unqualified driver 
on the ground that the use of that driver 
is mandatory under the carrier’s collec­
tive bargaining agreement, he may be 
guilty of aiding or abetting a violation. 
I f  the union official knew that the driver 
was not qualified under Part 391, he 
would be considered an aider and abettor 
of the carrier’s violation and would him­
self incur liability under Section 391.7. 
This is the case regardless of the terms 
of the collective bargaining agreement. 
However, he would not be in violation of 
Section 391.7 if he acted upon a good- 
faith belief that the driver was qualified, 
even though his belief was erroneous.

*c. The disqualification provisions of 
Section 391.15, do not apply to offenses 
committed by a driver who is using a 
company vehicle for personal reasons 
while off-duty. For example, an owner- 
operator using his own vehicle in an 
off-duty status, or a driver using a com­
pany truck, or tractor for transportation 
to a motel, restaurant or home, would be 
outside the scope of this section if he 
returns to the same terminal from which 
he went off-duty. (10-74)

2. Qualification and disqualification.
a. Section 391.11(a)—The question

has been raised as to whether or not a 
carrier may lawfully permit a person not 
yet qualified as a driver to operate one 
of the carrier’s vehicles for the purpose 
of attending a training and indoctrina­
tion course, and being trained in the op­
eration of that specific vehicle. If  an in­
terstate trip, or a trip across an inter­
national boundary, is involved, the driver 
must be fully qualified to operate a com­
mercial vehicle.
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b. Section 391 J.1 (b) (3 )—A driver who 

is not qualified by reason of experience 
or training, and who is hired for on-the- 
job training may not be used in inter­
state operations until completion of the 
training program. The employing motor 
carrier can comply with Part 391 only 
after the driver completes his training 
program since the driver in question 
would not be fully qualified under all 
applicable provisions.

c. Section 391.11(b) (4) and (5)'—  
There is no requirement that a driver 
must personally load, block, brace, and 
tie down the cargo on the property 
carrying vehicle he drives. Neither is he 
prohibited from doing so. He must be 
capable of ascertaining that the cargo 
is properly loaded so that, if it is not, he 
can direct others to take the necessary 
corrective steps.

d. Section 391.11(b) ($) —A returning 
serviceman who fails to meet the physical 
requirements and obtain a Medical Ex­
aminers Certificate is prohibited by Sec­
tion 391.11(a) from driving in interstate 
operations. The Selective Service Act of 
1967 ( 50 U.S.S. App. 459(b)), doeá not 
require a motor carrier to place a return­
ing veteran driver in a position where he 
fails to meet minimum physical stand­
ards. It provides for reemployment rights 
only if the veteran is “ still qualified to 
perform the duties” of his former posi­
tion.

e. Section 391.11(b)(7)—Certain 
States issue so-called “Veterans” driving 
licenses which show no expiration date; 
This absence of an expiration date does 
not alter the fact that these licenses are 
considered to be “currently valid.”

f. Section 391.15(a).
(1) -A plea of no contest (nolo con­

tendré) differs from a plea of guilty in 
that the pleader allows himself to be 
convicted without making an admission 
of guilt. The regulations make no re­
quirement that there be a plea of guilty. 
The regulations clearly indicate that a 
plea of guilty is not necessary to dis­
qualify a driver.

A driver charged with any of the 
enumerated offenses is disqualified with­
out making any plea where he has for­
feited bond or collateral.

(2) Drivers who have been disqualified 
wider Section 391.15 may not necessarily 
be disqualified from all interstate driv­
ing. Section 391.15 is a provision found 
in Part 391. According to Section 390.33 
of the Motor Carrier Safety Regulations, 
nothing in Part 391 or 393 applies to a 
vehicle or driver, not transporting haz­
ardous materials, (within definitions of 
placarding requirements of Section 
390.33) used wholly within a municipal­
ly  or the commercial zone thereof. 
Therefore, Section 391.15 does not apply 
to a commercial zone driver.

(3) A requalification to drive after a 
disqualification for any reason under this 
Section, is not in any way to be con­
sidered as a guarantee of employment. 
This would be a matter entirely within 
the purview of the employer and em­
ployee;'

g- Section 391.15(b) .
, In a situation where a driver who 
holds a license to drive issued by one

State, has a second State revoke or sus­
pend his privilege to drive in the second 
State, the driver would be disqualified 
from interstate operations until his priv­
ileges are restored by the authority that 
suspended or revoked them. It is im­
material that he holds a valid license 
from another St^te.

(2) I f  a driver has his privileges to 
drive a pleasure vehicle revoked or sus­
pended by State authorities, but his priv­
ileges to operate a commercial vehicle 
are left intact, he would not bè dis­
qualified under the terms of the rule. I f  
that State permits him to operate a com­
mercial vehicle over its highways, as by 
allowing the driver to retain his chauf­
feur’s license or permit, he remains quali­
fied under the Motor Carrier Safety Reg­
ulations.

(3) In jurisdictions where there are 
two separate and distinct offenses of driv­
ing while under the influence of alcohol, 
and driving while impaired, a driver 
is disqualified only for the conviction of 
the former, and not the latter. However, 
if he were convicted of the latter, and 
his privileges to drive were suspended or 
revoked, he would not be eligible until 
those privileges were restored.

h. Section 391.15(c) (2 ) .
(1) A driver who is convicted of one of 

the specified offenses, or has forfeited 
bond or collateral on account of one of 
these offenses, and who is allowed to re­
tain his driver’s license, is still disquali­
fied. The loss of a driver’s license and 
conviction of certain offenses are entirely 
separate grounds for disqualification. A 
driver who is convicted of one of the 
enumerated offenses is disqualified even 
though he retains his license or permit. 
Likewise, a driver who loses his driving 
privileges is disqualified even though he 
is not convicted.

(2) A  driver has his license to operate 
a motor vehicle suspended for driving 
while under the influence of alcohol, and 
two months later he is convicted of the 
DWI charge. The disqualification period 
begins on the date of conviction. Dis­
qualification for loss of operating priv­
ileges is a separate ground for disquali­
fication, and the fact that the driver was 
already disqualified when he was con­
victed does not shorten thé period of dis­
qualification by reason of the conviction. 
In général, there is no reason why two 
or more grounds for disqualification may 
not be currently applicable to a partic­
ular person at one time.

(3) A driver who is charged with a 
disqualifying offense prior to January 1, 
1971, and is convicted after that date, 
is not disqualified. Under the rule, both 
commission of the offense and the con­
viction must occur on or after January 1, 
1971, in order for a driver to be dis­
qualified.

(4) I f  a driver was previously dis­
qualified under the enumerated offenses 
before December 25, 1972, he would not 
be disqualified at present unless the 
offense took place in a commercial motor 
vehicle. I f  the offense took place before 
this effective date in his personal auto­
mobile, and he currently does not have 
his driving privileges suspended or re­
voked, he could again be eligible.

(5) Concern has been expressed about 
drivers who are convicted of the speci­
fied offenses (i.e., possession of ampheta­
mines, etc.), and their being prevented 
by Safety Investigators from continuing 
to drive.

(a) Safety Investigators are not au­
thorized to apprehend violators of the 
safety regulations. The driver cannot be 
physically restrained from driving. A  
driver who becomes disqualified, and 
a carrier who uses his services, are both 
in violation of the applicable provisions 
of Part 391 and should be investigated 
and handled accordingly.

(b) We do not have the authority to 
place a disqualified driver out of serv­
ice. The out-of-service procedure is ap­
plicable to hours of service and vehicle 
condition.

i. A person found guilty of one of the 
specified offenses, and then is granted 
probation under provision of the appli­
cable State laws, has not been “con­
victed” as the word is used in Section 
391.15. Judgment entered upon revoca­
tion of such probation would, however, 
be a conviction within the meaning of 
Section 391.15. Texas Law—Vemon’s 
Ann. C.C.P. Art. 42.13.

j. Section 391.15(c) (2) (ii) and Sec­
tion 392.4(a) (1 ), (2) and (3 ).

(1) For purposes of the Regulations, 
narcotic drugs are drugs which produce 
insensibility or stupor because of their 
depressant effect on the central nervous 
system. Included in this definition are: 
opium derivatives, such as morphine, 
codeine, and herion; and synthetic opi­
ates, such as meperidine and methadone. 
Under Federal narcotic laws, however, 
the term “narcotics” also embraces the 
cocoa leaf and its derivative, cocaine.

(2) Pharmacologically marijuarta is a 
hallucinogen. Hence, we do not regard 
it as a drug under the provisions of Sec­
tion 391.15. However, the operation of a 
motor vehicle while under the influence 
of any substance which renders the driver 
incapable of safe operation, is prohibited 
by Section 392.4 of the Regulations.

k. Section 391.15(c) (2) (H i).
A driver is not guilty of leaving the 

scene of an accident where personal in­
jury is involved if the injury does not ap­
pear until after the accident. I f  the 
driver, in good faith, conducts the neces­
sary exchange of information, and other­
wise properly executes his duties in an 
accident situation, he would not be guilty 
of leaving the scene if the injury was not 
readily apparent.

l. Section 391.15(c) (2) (iv ) .
A felony committed which involves the 

use of a vehicle is disqualifying under 
this subsection, only if the vehicle in­
volved is a commercial motor vehicle.

3. Background and character.
a. Section 391.21—There is no speci­

fied or prescribed form to be used in an 
application for employment. Carriers 
should develop their own forms, which 
are tailored to their individual needs. 
However, the application form must, at 
a minimum, call for furnishing the data 
specified in 391.21 (b ). The carrier may, 
if it wishes, require the applicant to sup­
ply additional information not required 
by the Regulations.
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b. Section 391.23—Investigation and 
Inquiries.

(1) A  carrier may contract out the 
task of making the preemployment in­
vestigations and inquiries. However, the 
motor carrier remains responsible for the 
accuracy and completeness of the work. 
The carrier must have the record of the 
preemployment investigations and in­
quiries in its driver qualification files 
(either the original or a legible copy), 
regardless of whether the documents are 
also retained by the person who per-' 
formed the work.

(2) When a carrier receives no re­
sponse from parties to whom inquiries 
are made, he may still employ the appli­
cant. The rule requires the carrier to 
make a bona fide good-faith attempt to 
secure the specified background infor­
mation about a prospective driver. The 
carrier fulfills his duty by doing so. The 
carrier must, of course, keep required 
records of any response to its attempts 
to secure the information.

(3) I f  a carrier receives a request for 
information from another carrier about 
a former driver, it is not required to sup­
ply the information. The rules do not im­
pose that duty upon him. I f  tile carrier 
knowingly supplies false information 
about the driver, however, it risks being 
charged as an aider and abettor to the 
use of an unqualified driver.

(4) This section does not contemplate 
that the police or court record of every 
prospective driver be examined. This 
would seem to be a step taken only in 
Hie event the employer has reasonable 
doubt of the veracity of preemployment 
statements made by the individual.

(5) A  carrier in the employment and 
use of .drivers and in continuing drivers 
in its service, shall give due- considera­
tion to the violations of the laws or reg­
ulations governing the operation of mo­
tor vehicles of which the driver was 
guilty, and violations of criminal laws, 
especially with respect to those offenses 
which tend to demonstrate unfitness of 
the driver in the public interest. In the 
court case cited below, evidence adduced 
showed that a driver in- the employ of 
a motor carrier had been arrested and 
convicted on at least four occasions for 
violations of the California Vehicle 
Code involving the use of intoxicants; 
however, such violations occurred while 
the driver was off duty and while he was 
engaged in personal pursuits. The court 
held that the MCSR impose a duty on a 
carrier to ascertain the past record of a 
driver as to off-duty and on-duty viola­
tions. It  found that the defendant car­
rier had failed to not only concern itself 
with off-duty violations, but had failed 
to exercise due diligence in securing the 
record of some of such violations when 
such record was available. U.S. v. Pacific 
Motor Trucking Company, U.S. Dist. 
Ct., of California, Central Division, No. 
32674-CD, October 4, 1963.

(6) Inquiry into the driver’s driving 
record shall be made for the previous 
three years to the appropriate agency of 
every State in which the driver held a 
motor vehicle operator’s license or per­
mit during those three years. Nothing in

the Regulations would prohibit a carrier 
from requiring additional information in 
this regard.

c. Section 391.25—Annual Review of 
Driving Record.

(1) in  reviewing a driver’s driving rec­
ord, the carrier must consider all viola­
tions known to him that indicate the 
driver exercised lack of due regard for 
the safety of the public. The overwhelm­
ing weight of the available evidence es­
tablishes, beyond rational doubt, that a 
driver’s proneness for involvement in se­
rious accidents can frequently be fore­
told by his past driving record. A viola­
tion involving only size and weight of a 
vehicle would not genera1 ly indicate a 
disregard for public safety, unless the 
driver had knowledge of the violation be­
fore his apprehension,

(2) This section provides that due 
consideration shall be given to violations 
of traffic and criminal laws as well as 
the driver’s accident record. All driver 
acts and offenses should be given due 
consideration regardless of whether they 
are committed while he is on or off duty.

d. Section 391.27—Record of Viola­
tions.

(1) Violations of the size and weight 
laws must be reported to the carrier. The 
driver must prepare and furnish the car­
rier that employs him with a list of all 
violations of motor vehicle traffic laws 
and ordinances (except parking viola­
tions) of which he was convicted, or for­
feited bond or collateral, during the 
preceding 12 months.

* (2) Drivers who refuse to furnish 
their employer a list of violations of 
motor vehicle traffic laws of which the 
drivers have been convicted during the 
previous year, or a certificate that they 
have not been convicted during the year, 
as required by Section 391.27, are dis­
qualified under Section 391.11.

* (3) The argument that the driver’s 
Fifth Amendment privilege is trans­
gressed by the rule is clearly without 
merit or substance. .It has been settled 
ever since the Supreme Court decided 
Sullivan vs. United States, 274 U.S. 259 
and Shapiro vs. United States, 335 U.S. 
1, that the Government can validly re­
quire its citizens to provide personal in­
formation about themselves when the 
information is needed to carry out a valid 
Federal program. The requirement for 
disclosure of driving records, as man­
dated by Section 391.27, has a valid non- 
prosecutive objective: protection of the 
motoring public from accidents caused 
by unfit commercial drivers.

*(4) I f  drivers concientiously believe 
that the regulation is invalid, their rem­
edy is not to violate it. Instead, they are 
at liberty either to petition the Bureau 
to change or repeal the regulation or to 
bring an action for a judicial declaration 
of its invalidity.

4. E X A M IN A T IO N A N D  TESTS: 
a. Section 391.31—Road Test.
(1) The form of the certificate set out 

in Section 391.31(f) is not mandatory; 
the certificate must be in substantially 
that form. A carrier may, therefore, place 
additional language in the form he uses 
so long as drivers operating vehicles un­

der his authority have been issued a cer­
tificate that they have been tested and 
found qualified to operate those vehicles.

(2) Blanket certificates taking the 
form of blank certificates for specific ve­
hicles, (driver’s name, etc. left out) are 
not permissible.

(3) The regulations do not prohibit a 
carrier from designating another person 
or organization to administer the road 
test as long as the person who gives the 
road test is competent to evaluate and 
determine the results o f the tests.

(4) Restrictions and qualifications 
other than those specified in Section 
391.31(f) may be inserted into the cer­
tificate. This is so for two reasons: First, 
the certificate is not a mandatory form; 
the rule provides, that the certificate 
must be issued in “substantially” the 
form specified in Section 391.31(f). Sec­
ond, the purpose of the certificate, and 
the road test requirement as a whole, is 
to attest to a driver’s capability to oper­
ate a commercial vehicle safely. To the 
extent that the driver’s ability to do so 
is unknown or uncertain, even after the 
test, the carrier may certainly so indicate 
by restrictions in the certificate. For ex­
ample, the form itself contains such a 
restriction. It  says that the driver is cer­
tified to operate only the type of vehicle 
on which he was tested. There would 
seem to be no reasonable basis for objec­
tion to other similar restrictions which 
bear a rational relationship to the en­
vironment in which the test was given. 
For instance, a carrier could properly 
take the position that a test given under 
certain geographic or meteorological 
conditions does not indicate whether the 
driver possesses sufficient skill to operate 
safely under others.

b. Section 391.33— Equivalent of Road 
Test

A carrier ffiav accept a chauffeur’s 
license as the equivalent of a road test if, 
and only if, the State that issued the li­
cense required the driver, as a condition 
of securing the license, successfully to 
complete a road test in a vehicle of the 
tvpe the carrier intends to assign to that 
driver.

5. Physical qualifications and exam­
inations.

a. Section 391.41—General.
The question of whether a person is 

physically qualified can be decided only 
after two separate determinations are 
made; First, that he does not suffer 
from a specified disease or disorder; and 
second, that his condition is not likely to 
interfere with his ability to drive safely.

b. Section 391.41(b) (3 )—Diabetes.
(1) Regarding questions as to what

stage or degree a person could have dia­
betes before he would be declared an un­
safe driver, and further, if an individual 
using insulin could be classified as a safe 
operator, the U.S. Public Health Service 
has given the following answer: “Since 
diabetes is a disease which, on many oc­
casions, can result in a loss of conscious­
ness or disorientation in time and space, 
it seems to us that any, except a very 
mild diabetic, should be considered as an 
unsafe operator of a motor vehicle. Cer­
tainly a person who receives insulin is in
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double jeopardy of becoming incapaci­
tated. This is so because, in the first in­
stance, his disease is probably of great 
severity, and secondly, insulin per se may 
result in loss of consciousness under cer­
tain conditions where it is not used 
properly.”

(2) Drivers taking oral medicine or 
whose condition is controlled by diet may 
be qualified, whereas drivers using insu­
lin may not.

c. Section 391.41(b) (4 )—Cardiovascu­
lar.

(1) The regulations were drafted to 
preclude permanent disqualification of 
a driver solely because he once suffered 
from a heart disease. The phrase “has no 
current clinical diagnosis” was specifi­
cally chosen so as to disqualify only per­
sons who have had a recent onset of 
heart disease and persons with heart 
conditions that have not fully stabilized, 
regardless of- when the disease was first 
diagnosed.

(2) A “clinical diagnosis” is a diagnosis 
made by a physician as a result of his 
clinical appraisal of an individual, as 
distinct from medical history. This im­
plies a battery of signs and symptoms 
elicited that may or may not be classic 
for a diagnosis, and may or may not have 
resulted from clinical appraisal with re­
sultant diagnosis.

(3) “Current” is meant to mean a 
clinical diagnosis of a condition which is 
now present, and where the natural his­
tory of the underlying disease process is 
such that the man may experience fur­
ther difficulty which would be adverse to 
highway safety.

(4) Angina pectoris in itself would not 
be disqualifying. However, if the medi­
cal examiner feels that the patient with 
angina pectoris is most likely to have 
complication of syncope, dyspnea, col­
lapse, or congestive cardia failure in 
the near future, he should,not be quali­
fied in the interests of highway safety.

(5) I f  a driver has suffered a heart 
attack in the past, and the medical evi­
dence indicated that the condition has 
stabilized to the point that the examin­
ing physician concludes that the driver 
can withstand the tensions characteris­
tic of over-the-road driving, the driver 
would not be disqualified because of his 
past heart disease.

d. Section 391.41(b) (6 )—High Blood 
Pressure—As indicated by Section 391.- 
43(c), a reading above 180/90 mm Hg 
may not necessarily be disqualifying. I f  
the readings are consistently above this 
level, further testing '¡should be under­
taken to determine the underlying causes 
of the elevated blood pressure.

e. Section 391.41(b) (8 )—Epilepsy.
(1) For definition of “clinical diag­

nosis” refer to Section c of this heading.
(2) I f  a driver who has had epilepsy 

demonstrates a cessation of all seizures 
for at least 2 years, and is off all anti­
convulsant medication, he may be con­
sidered qualified if medical examiners 
agree as to his condition. An essentially 
normal electroencephalographic tracing 
should also be considered.

(3) Narcolepsy is a disqualifying con­
dition since the presence of this condi­

tion represents a significantly high risk 
of loss of consciousness, and thus poses 
a serious threat to highway safety,

f. Section 391.41(b) (10)— Vision.
(1) The application of this section does 

not depend upon a determination that 
an individual’s poor eyesight would in­
terfere with his ability to drive safely. 
The standard is a general one applicable 
to all persons without regard to individ­
ual circumstance.

(2) “Corrective lenses” means either 
glasses or contact lenses.

(3) I f  a person can recognize, and dis­
tinguish among traffic control signals 
and devices showing standard red, green 
and amber, he meets the m inim um  
standard, even though he may have some 
type of color perception deficiency.

(4) I f  certain color perception tests 
are administered (such as Ishihara, 
Pseudoisochromatic, Yarn, etc.), and 
doubtful findings are discovered, a con­
trolled test using signal red, green and 
amber, may be employed to determine 
the driver’s ability to recognize these 
colors.

g. Section 391.41 (b )-ill)—Hearing.
(1) Hearing aids may be employed to 

meet the minimum requirements for 
hearing in the better ear.

(2) I f  an audiometer is used to test 
hearing ability, the parameter to be 
employed for the results is the American 
National Standard (formerly ASA 
Standard) Z24.5-1951.

(3) Frequently, the standard used is 
ISO (International Standards Organi­
zation) . This standard is more stringent 
than that of ASA (American Standards 
Association), and, in many cases, drivers 
who would be qualified under ASA, are 
disqualified under ISO. Therefore, before 
a determination is made, conversion 
from ISO (if that is the parameter used) 
to ASA is necessary.

(a) Procedure: At 500 Hz subtract 14 
dB from the ISO reading to get ASA 
reading; At 1000 Hz subtract 10 dB from 
the ISO reading to get ASA reading; At 
2000 Hz subtract 85 dB from the ISO 
reading to get ASA reading.

(b) The final figure is derived by 
averaging the readings of the above three 
frequencies.

h. Section 391.41(b) (12)—Drugs—The 
term “habit-forming drug” is intended 
to include any drug or medication gen­
erally recognized as capable of becoming 
habitual, and which may impair the 
user’s ability to operate the vehicle 
safely.'

i. Section 391.43—Medical Examina­
tion; Certificate of Physical Examina­
tion.

(1) The use of paramedic personnel in 
conducting driver physical examinations 
is permissible, provided final approval 
and signature responsibility remains 
with a licensed physician who is respon­
sible for the paramedic.

(2) It is within the discretion of the 
examining physician, in light of all the 
facts, to determine whether or not a 
particular driver is qualified under the 
minimum physical qualification. The 
medical examiner should be fully in­
formed with respect to the character-
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istics of the work to be performed. Dis­
qualification of a driver by a qualified 
doctor should be regarded by the Bureau 
as determining the question of physical 
fitness. Carriers should be advised that in 
cases of doubt, a doctor’s findings should 
be followed.

(3) The present physical examination 
form has no space for showing color or 
race, but does have a space for place of 
birth. In States having antidiscrimina­
tion statutes forbidding employers to 
compel disclosure of such a matter, the 
space on an examination form calling 
for this information may be left blank.

(4) The Bureau has no direct power 
over the manner in which a physician 
fills out a medical certificate. It  is 
thought we should accept medical certifi­
cates with a physician’s facsimile signa­
ture rubber stamped. Where the type­
writer or a printed rubber stamp is used, 
it is thought we should recognize that as 
a signature. However, pre-printed signa­
tures appearing on the forms are un­
acceptable since this practice would open 
the door for unauthorized examinations.

(5) In the case of the doctor’s certifi­
cate required by this section, the precise 
language set forth must be used, but 
format may vary with the individual 
form. The form making physical exam­
inations and recording findings is merely 
a recommended form and does not have 
to be followed in every detail.

(6) The rules requiring physical ex­
amination of drivers provide that such 
examinations must be made by licensed 
doctors of medicine or osteopathy. Mo­
tor carriers may not accept physical ex­
aminations made by a chiropractic phy­
sician to meet the requirements of the 
rules.

j. Section 391.45—Persons Who Must 
Be Medically Examined and Certified.

The question of whether or not a 
driver should undergo a complete physi­
cal examination before returning to work 
after a minor illness has been raised 
repeatedly. This section states that before 
being allowed to return to work, a 
driver, whose ability to perform his nor­
mal duties has been impaired by a physi­
cal or mental injury or disease, “should 
be physically examined upon his return 
to work.” The actual need for a “com­
plete” examination in such cases would 
depend to a great extent upon the nature 
and degree of the injury or illness. This 
would leave some discretionary power to 
the carrier and/or the physician 
involved.

k. ¿lection 391.47—Conflict of Medical 
Evaluations.

(1) In a case where two medical ex­
aminers disagree about whether a person 
is physically qualified to drive, it is not 
necessary for the disagreement to be sub­
mitted to the Director, BMCS, for 
resolution.

(2) It is recommended that the opin­
ion of a third physician, preferrably one 
who specializes in the field in which the 
medical condition arose, be sought, and 
that all possible efforts for informal res­
olution of the disagreement on a local 
level be made first. I f  the disagreement 
cannot be resolved informally, either
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party may submit all available informa­
tion about the case to the BMCS for 
determination.

(3) The question has also been raised
as to a driver’s status during the process 
of resolving a conflict of medical exami­
nations. I f  the carrier does not accept the 
medical examiner’s certificate for the 
potential driver, the carrier may not 
permit him to drive until the dispute 
about his qualifications has been resolved 
in his favor. ^

(4) During the evaluation of certain 
cases, interested parties have requested 
copies of documents concerning those 
cases. The Freedom of Information Act,
5 U.S.C. 552(b), requires all Federal 
agencies to make their records “promptly 
available” to any person who may re­
quest them. There are, however, a num­
ber of statutory exceptions to this rule. 
Departmental directives implementing 
the Act say that we must disclose records, 
even when they are or may be covered 
by one of the exceptions, unless a sub­
stantial policy would be served by with­
holding them. However, in certain cases, 
it would appear wise to invoke the ex­
ceptions of the Act. Disclosure of certain 
“ intra-agency memorandums” could- 
possibly result in injury to the persons 
involved.

(5) I f  a medical conflict is resolved in 
a driver’s favor, this finding, can in no 
way be interpreted to mean that it is a 
guarantee of employment. This matter 
would be one of an employer-employee 
nature.

1. Section 391.49—Waiver of Certain 
Physical Defects.

(1) Waivers are issued only for loss of 
a foot, a leg, a hand, an arm, or an im­
pairment of their use, or other structural 
defect or limitation as set forth in Sec­
tion 391.49(b) (1) and (2).

(2) Waivers are not issued for the fol­
lowing physical impairments:
a. Vision—391.49(b) (10).
b. Diabetes—391.49(b) (3).
c. Epilepsy—391.49(b) (8) .
d. Hearing—391.49(b) (11).
e. Heart Disease—̂ 391.49(b) (4).
f. Respiratory Dysfunction—391.49(b)

(5).
g. High Blood Pressure—391.49(b) (6).
h. Rheumatic, Arthritic, Orthopedic, 

Muscular, Neuromuscular, or Vascular 
Disease—391.49(b) (7 ).

i. Mental, Nervous, Organic or Function­
al Disease—391.49(b) (9).

j. Drugs—391.49.
k. Alcoholism—391.49(b) (13).

Drivers with these impairments should
not be referred to the Washington Office 
for a waiver.

(3) Waivers granted are valid only 
for a specified driver, who drives for a 
specified carrier, in a specified territory, 
with a specified type of equipment. A 
waiver, as provided in this Section, is 
not valid for the transportation of pas­
sengers for hire, or the transportation 
of hazardous materials of such a quanti­
ty as to require placarding.

6. Files and records.
I t  has been determined that no inter­

pretation of this section Is necessary.
7. Limited exemptions.
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a. Section 391.61—Drivers Who Were 

Regularly Employed Before January 1, 
1971.

(1) In order to qualify for the exemp­
tion offered by the Section, the driver 
must be regularly employed, within the 
meaning of Section 395.2(f) of the Regu­
lations, as of the date he seeks exemp­
tion. His employment as of that date 
must have been continuous for a period 
which began before January 1, 1971.

(2) I f  there is a break in continuous 
employment, the subject driver would 
not be able to take advantage of this 
exemption and must be fully qualified.

(3) The Bureau has taken the position 
that a driver who was regularly em­
ployed as of December 31, 1970, and who 
is absent from work under normal cir­
cumstances for a brief period of time 
thereafter, does not lose his “grand­
fathered” status as long as the employer 
continued to treat him as an employee 
during that period of time, and as long 
as the driver did not take new employ­
ment in the hiatus.

(4) A driver who left in mid-1970 under 
a leave of absence and returns subse­
quent to January 1, 1971, must be con­
sidered a new employee. The driver was 
not an employee for a continuous period 
which began prior to January 1, 1971.

(5) There is no specific time limit 
under which a driver on furlough or 
layoff would fail to meet the require­
ments of a regularly employed driver. 
A driver is not a regularly employed 
driver when the continuity of his em­
ployment is broken.

(6) I f  a driver is called into the mili­
tary service prior 'to January 1, 1971, 
upon his return he would be considered 
as not being a regularly employed driver 
for a continuous period which began 
prior to January 1, 1971.

b. Section 391.63— Intermittent, Casual 
or Occasional Drivers.

A driver who has been laid off by one 
carrier may drive for another carrier as 
an intermittent, casual, or occasional 
driver, if the second carrier complies with 
the prerequisites for employing a driver- 
on an intermittent, casual, or occasional 
basis as set forth in this section.

c. Section 391.65—Drivers Furnished 
by Other Motor Carriers.

(1) Each time the driver is furnished 
to another motor carrier, the employing 
motor carrier must furnish the second 
carrier with a certificate that the driver 
is fully qualified to drive. Permanent cer­
tificates are not permitted. However, a 
single certificate may be issued for a 
continuous period during which the 
driver is in the second carrier’s service. 
In this connection, it should be noted 
that if the driver is in the second car­
rier’s service for a continuous period of 
7 days or more, he may be deemed a 
regularly employed driver of the second 
carrier, rather than the carrier who orig­
inally furnished him, and the exemptions 
in Section 391.65 may become applicable. 
As a general rule, the Bureau would re­
gard a certificate valid on its face for 
a period exceeding 30 days, as raising a 
question as to whether or not the driver 
remained regularly employed in the serv-

ice of the carrier that issued it.
(2) A regularly employed driver of one 

carrier who is on vacation may be em- ) 
ployed as a driver for another carrier 
during that period. The driver may be 
employed without undergoing full qualifi­
cation if all requirements of Section 
391.65 are fulfilled (i.e., the carrier must 
obtain a certificate from the regular em­
ployer that the driver is fully qualified 
and must obtain and retain a copy of 
the driver’s medical examiner’s certifi­
cate) . Alternatively, the carrier may take 
steps necessary to qualify the driver as 
if he were entering into that carrier’s 
service on a regular basis.

(3) A motor carrier may furnish the 
certificate of qualification required by 
Section 391.65(a)(2) as a part of other 
documents, such as a lease and inter­
change agreement. The motor carrier 
may stamo or preprint the certificate of 
qualification as part of any other docu­
ment, provided the motor carrier that 
uses the driver retains a copy of the cer­
tificate in its files for 3 years. The docu­
ment must be dated and signed by a duly 
authorized representative o f the regu­
larly'employing motor carrier.
CHAPTER VII— PART 392— DRIVING OF MOTOR 

VEHICLES
Par.

1. General.
2. Driving of Vehicles.'
3. Stopped Vehicles.
4. Use of Lighted Lamps and Reflectors.
5. ‘ Accidents and License Revocations.
6. Fuel Precautions.
7. Prohibited Practices.

1 .General.
a. Section 392.2—Applicable Operat­

ing Rules—Since this rule is contained 
in Part 392 and not among the “General” 
regulations in Part 390, the Bureau takes 
the position that it was intended to re­
late to State and local driving laws and 
regulations roughly comparable to those 
in Part 392, Including safe loading, but 
not to include State laws and regulations 
relating to other matters.

b. Section 392.5—Intoxicating Liq­
uor—A question has been raised regard­
ing the consumption of alcohol by a 
driver before going on duty, and also 
while he is at a lunch break, etc.

(1) This section specifically prohibits 
a driver from consuming an alcoholic 
beverage, regardless of alcohol content, 
for a period of 4 hours before reporting 
for duty. It should also be noted that 
the regulations state that a driver shall 
not be under the influence of such an 
intoxicant while he is on duty. Therefore, 
even though a driver may have con­
sumed alcohol more than 4 hours be­
fore going on duty, he may still be un­
der its influence, and hence, would be 
in violation if he went on duty or oper­
ated a commercial vehicle in such a 
situation. It  also follows that the motor 
carrier who required or permitted this 
subject driver to go on duty or drive, 
would also be In violation of the Motor 
Carrier Safety Regulations.

(2) The intent of this section is to 
7 prohibit the use of any driver on whom

can be detected the odor of alcohol or
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who has actually been observed drinking 
alcoholic beverages.

*(3) The prohibition against carry­
ing alcoholic beverages in Section 392.5 
is not applicable to a driver who is using 
a company vehicle for personal reasons 
while off duty. For example an owner- 
operator using his own vehicle in an off- 
duty capacity, or a driver using a com­
pany vehicle for transportation to a 
motel, home, or restaurant, and return­
ing to the same terminal from which he 
departed when he went off-duty would 
not be subject to this section. (10-74)

c. Section 392.9—Safe Loading—Motor 
carriers may determine compliance un­
der circumstances of the shipper’s load­
ing and sealing the trailer by arranging 
for supervision of loading to the extent 
necessary for determining compliance. 
Also, in interchange of such vehicles, the 
receiving carrier might obtain notation 
on connecting line freight bill that lad­
ing was properly loaded and, if neces­
sary, obtain approval to break the seal 
to permit inspection.

d. Section 392.9a—Corrective Lenses 
to be Worn—Aphacic drivers (drivers 
who have an absence of the eye’s crystal­
line lense) are not necessarily precluded 
from certification. The use of contact 
lenses is permissible, and in aphacic 
drivers they may prosthetically replace 
the natural lense. Such drivers may 
Qualify provided they meet the minimum 
standards set forth by Section 391.41
(b) (10), with contact lenses or contact 
lenses and glasses, and provided they 
carry a spare lense or set of lenses when 
driving.

e. Section 392.9b—Hearing Aid to be 
Worn—Drivers who use hearing aids 
may be qualified, provided they meet the 
minimum standards set forth by Section 
391.41 (b) (11), and provided they carry a 
spare power cell when driving.

2. Driving of vehicles.
No interpretation necessary.
3. Stopped vehicles.
Section 392.25 is interpreted to pro­

hibit the use of any flame-producing 
emergency signal for protecting any 
motor vehicle equipped with temperature, 
control equipment using compressed gas 
as a motor fuel.

4. Use of lighted lamps and reflectors. 
No interpretation necessary.
5. Accidents and license revocations.
No interpretation necessary.
6. Fuel precautions.
No interpretation necessary.
7. Prohibited practices.
a. Section 392.60— Unauthorized Per­

sons Not To Be Transported.
,, H* Tlle test as to when no written au­
thorization is required is conditioned 
upon the provisions contained in sub- 
paragraphs (a ), (b ), (c) and the con­
cluding paragraph of Section 392.60. The 
term ‘other” as used in subparagraph 
n?/ uli1?ludes Persons who, for example, 
might be employed by the motor vehicle 
lessor or persons assigned to accompany 
a shipment for security reasons.

(2) Section 392.60(b) permits the 
transportation of persons under condi­
tions where danger to life  or damage to

property might result from refusal to 
transport such person or persons.

(3) Inspection of motor vehicles while 
in operation: Persons appointed in the 
Bureau of Motor Carrier Safety as me­
chanical engineers, regional safety of­
ficers, safety supervisors« safety compli­
ance investigators, and field safety spe­
cialists are authorized to ride on or in 
any motor vehicle of carriers subject to 
the safety provisions of the Interstate 
Commerce Act whenever such action is 
deemed to be necessary in order to deter­
mine the operational characteristics of 
the vehicle or any equipment thereof 
with respect to safety of operation or 
compliance with standards prescribed by 
law orregulations of the Administration.

b. Section 392.67—Heater, Flame Pro­
ducing, on Vehicle in Motion. Open flame 
burners on trucks while the vehicles are 
moving on the highways are held haz- 
ardous from the standpoint of fire or ex­
plosion. Condition imposed is that such 
burners would not be used except when 
the vehicles were at rest off the highway; 
Biddison. 28 M.C.C. 203: Gibbons, 31 
M.S.C. 633. Use of such heaters on mov­
ing vehicles is prohibited by Section 
392.67.
CHAPTER VIII— PART 393— PARTS AND ACCES­

SORIES NECESSARY FOR SAFE OPERATION 

Par.
1 General.
2 Lighting Devices, Reflectors, and Elec­

trical Equipment.
3 Brakes.
4 Glazing and Window Construction.
5 Fuel Systems.
6 Coupling Devices and Towing Methods.
7 Miscellaneous Parts and Accessories.
8 Emergency Equipment.

i .  General.
a. Approval of Motor Vehicles, Parts 

and Accessories. The Bureau policy is 
not to approve any motor vehicle, part 
or accessory. Parts and accessories re­
quired by the Motor Carrier Safety Reg­
ulations and conforming to pertinent re­
quirements may be used on motor vehi­
cles subject to our jurisdiction. Also, non- 
required devices may be used provided 
they are not inconsistent with the regu­
lations nor detrimental to the safety of 
operation of the vehicle.

b. When is Vehicle Being “Operated?” 
Section 393.1. Where vehicles are “ in 
transit,” though stopped, they are being 
“operated” by the carrier within the 
meaning of Section 393.1, and equip­
ment deficiencies discovered at such time 
are violations. Evidence of deficiencies 
found during inspections at terminals 
are counter-balanced by the fact that 
the vehicles were awaiting repairs.

2. Lighting devices, reflectors, and 
electrical equipment.

a. Advertising signs, electric. The 
Motor Carrier Safety Regulations do not 
prohibit the use of advertising signs on 
commercial motor vehicles, so long as 
they do not interfere with lights re­
quired by Subpart B—Lighting Devices, 
Reflectors and Electrical Equipment, of 
the Motor Carrier Safety Regulations. 
The Interstate Commerce Commission 
does have requirements regarding the

use of advertising on motor vehicles 
operated by common and contract 
motor carriers.

b. Identification Lamps—Front. Sec­
tions 393.12(a) and 393.13(a). The exact 
location of front identification lamps 
has been made optional. The lights are 
to be on the vertical center line of the 
vehicle, and may be on the truck body 
or cab. Where the body is lower than 
the cab, the identification lamps would 
have to be mounted on the cab. No part 
of the front identification lamps or 
mountings may be extended below the 
top of the vehicle windshield.

c. Identification Lamps—Rear. The 
rear identification lamps required by 
Sections 393.12, 393.14, 393.16 and 393.17 
are to be mounted on the vertical center 
line of the vehicle, and the height has 
been made optional so long as the visi­
bility requirements are met.

d. Identification Lamps— Spacing.
(1) The spacing for identification 

lamps is not specified. The lamps should 
be spaced at equal distances from each 
other, with one lamp on the vertical cen­
ter line of the vehicle and the other two, 
one on each side at equal distances.

(2) The Motor Carrier Safety Regula­
tions set forth certain safety require­
ments for motor carriers engaged in 
interstate or foreign commerce. The Fed­
eral Motor Vehicle Safety Standards set 
forth requirements for the manu­
facturers of new motor vehicles for use 
within the United States. Motor Vehicle 
Safety Standard No. 108 requires the use 
of three amber identification lamps 
grouped in a horizontal row, with lamp 
centers spaced not less than 6 inches, nor 
more than 12 inches, apart, and mounted 
as close as practicable to the vertical 
centerline of trucks over 80 inches wide.

e. Reflectors, Rear of Truck Tractors. 
Section 393.13(b). There is an apparent 
contradiction between the text of Section 
393.13(b) of the Motor Carrier Safety 
Regulations and the illustration. How­
ever, where there is a discrepancy be­
tween the text of a regulation and 
illustrations, the language of the regu­
lation governs. Placement of the reflec­
tors on the rear end of the truck tractor 
locates them “on the rear” as specified 
in the rule, and is therefore permissible. 
The fact that the reflectors are shown 
in the illustration as being on the rear of 
the cab does not mean that they must be 
so placed, though this location is also 
permissible.

f. Lighting Requirements, M o b i l e  
Homes.

(1) Mobile homes which constitute the 
commodity being transported or having 
one or more sets pf wheels on the road­
way during the course of transportation, 
will constitute a driveaway-towaway op­
eration. Lighting devices are required &a 
specified in Section 393.17. Section 393 - 
25(a) provides that lighting devices re­
quired on motor vehicles being trans­
ported in driveaway-towaway operations 
may be temporarily mounted on the 
vehicle.

(2) House trailers are considered to be 
“ trailers” in both the Federal Motor Ve­
hicle Safety Standards and the Motor
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Carrier Safety Regulations. The lighting 
necessary for all such new vehicles is de­
scribed in Motor Vehicle Safety Stand­
ard No. 108, and for such vehicles in 
interstate commerce, in Section 393.17 of 
the Motor Carrier Safety Regulations 
(movement of a house trailer is generally 
considered to be a driveaway-towaway 
operation). These lamps, reflective de­
vices, etc., need not be permanently ap­
plied to vehicles of this type.

g. Lighting Requirements—Large Con­
tainers.

(1) We find no essential difference be­
tween large containers and other pieces 
of lading of the same size. Therefore, 
the Motor Carrier Safety Regulations do 
not require the application of lights to 
containers which are lading upon prop­
erly lighted trailer or truck bodies. In 
cases where the container assumes the 
structural requirements of the trailer 
body, being, while on the road, the 
trailer body rattier than lading on a 
trailer, all relevant requirements' of the 
regulations must be met by this “ trailer.”

(2) Concerning requirements for side 
marker lights and reflectors when two 
20-foot units are concerned. “W hen, 
coupleable containers and chassis are 
operated in coupled condition, red side 
marker lamps on rear of lead unit to 
be de-energized.” “With respect to re­
flectors, the red reflector on the rear of 
the lead unit must be covered.”

h. Lighting Requirements— Wrecked 
Vehicles. “ In our opinion, interstate op­
eration wherein a wrecker is pulling a 
tractor would be considered a drive­
away-towaway operation, and would 
have to be equipped with the lighting 
devices specified in Section 393.17 of the 
regulations. The lighting devices would 
have to be operable or they would serve 
no useful purpose.” Lighting devices are 
permitted by Section 393.25(a) to be 
temporarily mounted on motor vehicles 
being transported in driveaway-towaway 
operations.

i. Turn Signal Systems.
(1) Section 393.19. The turn signal 

system must be capable of flashing 
simultaneously in both the “on” and 
“off” positions of the ignition switch. I f  
the vehicle has a three-position switch, 
and the turn signals can be flashed si­
multaneously as required when the 
switch is in either of the two positions, 
and the ignition is on when the switch 
is in one of the positions, and off when 
the switch is in the other position, the 
arrangement is considered to be in com­
pliance with Section 393.19. The type of 
switch to be used to cause the turn sig­
nals to flash simultaneously is not spec­
ified; therefore, a key operated switch 
could be used, provided the system op­
erates as required with the ignition 
turned on or off.

(2) We have taken the position in all 
instances that red lights on the front of 
motor vehicles are prohibited by Section 
393.25(e). Also, we have taken the posi­
tion that flashing lights are prohibited 
on all vehicles except those for which 
Section 393.25(f) contains specific 
exemptions.

(3) Where vehicles have no ignition
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switches, as with Diesel engines, this re­
quirement applies with the equivalent 
control (for stopping the engine) in 
either the running' or the stopped posi­
tion. Section 393.19. The rule recites, 
“Every motor vehicle,” but the switches 
need not be installed on the trailer. The 
switches on the towing unit serve the 
purpose with respect to trailers.

(4) I f  the application of the brakes 
will cause the hazard warning system to 
cease flashing, the vehicle does not com­
ply with the requirements of Section
393.19 of the Motor Carrier Safety Regu­
lations. This section requires that the 
vehicular hazard warning system be ca­
pable of flashing at all times, with the 
ignition of the vehicle turned on or off. 
Section 392.22 and 392.23 contain the re­
quirements for use of turn signals as 
emergency signals on disabled or parked 
motor vehicles.

(5) The requirements of Section
393.19 are applicable to all motor vehi­
cles being operated under the jurisdic­
tion of this Administration, without re­
gard to the type of engine on the vehicle. 
The intent of the regulation is that all 
motor vehicles shall have the turn signal 
system so arranged that it can flash si­
multaneously when the vehicle engine is 
running and when the vehicle engine is 
stopped. We realize that diesel engines 
do not have ignition systems such as 
used with gasoline engines. However, this 
does not exempt them from the require­
ments of Section 393.19. I f  the turn sig­
nals on the vehicles will flash simultane­
ously only with the key turned in one 
position, then it would not comply with 
the requirements of Section 393.19. The 
turn signal system has to be capable of 
flashing with the key in either the on or 
off position.

j. Clearance Lamps—Section 393.20.
(1) The intended location of clear­

ance lamps is stated to be such as to 
indicate the extreme width and height 
of the motor vehicle, . . except that 
clearance lamps on truck-tractors shall 
be so located as to indicate the extreme 
width of the truck-tractor cab.” The 
quoted language indicates the width of 
the cab to be of greater importance than 
the height with respect to clearance lamp 
location. In the case of the truck-tractors 
of basic cab-forward design, the entire 
body structure, Including the housings 
extended to the right of the cab itself, 
can be considered to be a part of the 
cab or body of the vehicle. The fact that 
the driver’s enclosure and other hous­
ings are separate structures is not im­
portant when considering clearance 
lamp locations. Therefore, location of 
truck-tractor clearance lamps at op­
posite sides of the principal body or hous­
ing of the vehicle is deemed compliance 
with this section. Location of the clear­
ance lamps at the upper comers of the 
driver’s enclosure will also be deemed as 
compliance. (Note: The opinion involved 
location of clearance lamps on truck- 
tractors having driver’s enclosure on left 
side and engine compartment on right 
side of vehicle.)

(2) It  is our opinion that the intent 
of the regulation is met if the clearance

lamps are located either on the truck- 
tractor cab, as shown in Section 393.13, 
or on the sleeper berth portion of the 
truck-tractor cab, as shown in Section 
393.20, sleeper berth detachable or not, 
regardless of which type truck-tractor 
is involved. Successful enforcement 
through the courts would be so doubtful 
that we are taking the position that the ' 
clearance lamps may be in either posi­
tion as long as installed in one of the 
positions described.

(3) Section 393.20 of the regulations 
requires that clearance lamps shall be 
mounted so as to indicate- the extreme 
width of the motor vehicle, or, in the 
case of a truck-tractor, .the extreme 
width of the truck-tractor cab.

(4) The only lights that are required 
to be located at the top of trailers are 
the front and rear clearance lamps. The 
side marker lamps and the rest of the 
lights required on the rear of the trailer 
may be located at the lower portion of 
the trailer. As an alternative, if the 
three identification lamps required on 
the rear of trailers are located on top, 
then the rear clearance lamps may be 
located at optional height.

k. Combination Lighting Devices—Sec­
tion 393.22.

(1) Combination clearance and side- 
marker lamps are permitted by Section 
393.22, provided the requirements of each 
light are met at the same time. It is 
possible to have a combination stop, tail, 
and turn signal lamp.

(2) Section 393.22 permits combining 
two or more lighting devices into one 
shell or housing, provided the require­
ments for each are met at the same time. 
A dual-filament bulb may be used, one 
filament serving as the toil lamp light 
source, and the other filament as the 
light source for the turn signal (flash­
ing) and stop lamps.

(3) Section 393.22(c) prohibits com­
bining clearance lamps with any tail 
lamp or identification lamp. Therefore, 
three lights equally spaced on a truck- 
tractor cab could not be used as clear­
ance lamps and the three identification 
lamps.

l. Requirements for Head Lamps. This 
Administration’s Motor Carrier Safety 
Regulations require trucks and buses op­
erating under our jurisdiction to have a 
headlighting system that will provide 
an upper and lower distribution of light 
selectable at the driver’s will. The regu­
lations also permit the use of auxiliary 
road-lighting lamps, and these lamps are 
considered to be a part of the headlight­
ing system. The auxiliary road-lighting 
lamps may be used in lieu of head lamps 
under conditions making their use ad­
visable, if there is at least one lamp on 
each side of the vehicle.

m. Requirements for Lamps Other 
Than Head Lamps.

(1) Mounting, (a) Lamps may be 
mounted in desirable positions on brack­
ets of adequate strength where the 
brackets themselves are permanently 
and securely mounted. The bracket must 
be of such character as to keep the lamps 
firmly in position, and if any flexible 
elements are used, the arrangement of
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parts must be such as always to return 
to the same position as after deflection. 
The standards set forth in Section 393.25
(c) include a vibration test which is ex­
pected to be especially severe on certain 

! flexible mountings.
<b) A dromedary is a truck and must 

be lighted as required in Section 393.12, 
if over 80 inches in width. Rear lights,

! except tail'lights may be mounted on the 
cargo compartment, but tail lights must 
mark the actual rear of the vehicle. Simi­
larly, it is suggested that the rear side- 
marker lights and reflectors be mounted 
on the frame, so as to indicate the length 
of the vehicle; ,

(2) Visibility—Section 393.25(b). This 
rule requires that lamps, “shall be so 
mounted as to be capable of being seen 
at all distances between 500 feet and 
50 feet, etc.” It is clear on careful read­
ing of the quoted language that the visi­
bility requirement does not apply, inso­
far as mounting of the lamps is con­
cerned, at distances closer than 50 feet 
or farther than 500 feet from the lamps. 
Thus, an observer could be unable to 
see any of the lamps named in the rule 
at distances closer than 50 feet because 
of obstructions between himself and the 
lamps, but this fact in itself would not 
constitute a violation of the rule. There 
should, however, be no point at any dis­
tance between 50 feet and 500 feet from 
the nearest such lamp, at which an ob­
server would fail to see at least one such 
lamp because of any obstruction on the 
vehicle or any other peculiarity of the 
mounting. Apart from mountings, the 
visibility of the lamps is covered by Sec­
tion 393.25(c) and its reference to SAE 
Standards, compliance with which will 
assure that the lamps be seen at much 
greater distances than 500 feet under 
favorable conditions.

(3) Certification and Marking—Sec­
tion 39325(d). The exact location of the 
certification markings is not specified; 
however, the markings are to be visible 
when the device is mounted on the vehi­
cle. The size of lettering or marking is 
not specified.

(4) lighting Devices to Be Steady- 
Burning. (a) Section 393.25(f) requires 
all exterior lighting devices to be steady- 
burning with certain exceptions. The sec­
tion does not prohibit the use of turn 
signals to give vehicular traffic hazard 
warning signals as required by Section 
392.22 and 392.23.

(b) Sections 392.22 and 392.28 restrict 
the use of flashing lights to stopped and 
disabled vehicles. The regulations do not 
Prohibit the use of the 4-way flasher 
signals by buses stopped at passenger 
stops along the highway, or when stopped 
at railroad crossings in compliance with 
Section 392.10.

(c) We have taken the position in all 
instances that red lights on the front of

are Prohibited by Section 
«  2iL(e ) ' Also* we have taken the posi- 
uon that flashing lights are prohibited on 
au vehicles except those for which Sec- 

*  393.25(f) contains specific exemp-

Z$3 25(g)°P Lamp OPeratioto-^Section

(a) In accordance with Section 393.- 
25(g), stop lamps must be actuated upon 
application of any of the service brakes, 
with no exceptions contained therein 
for daylight hours. Section 392.30(a) 
does not mean that lights do not have 
to be operable dining daylight hours. 
To substantiate our position in this mat­
ter, we will quote from 64 M.C.C. 405, 
pages 422-423, &s follows: “Another is­
sue raised at the hearing and made the 
subject of one of the Bureau’s exceptions 
is whether the failure of a vehicle to 
have lights in working order when in­
spected at a terminal or en route dur­
ing the day is a violation of the Motor 
Carrier Safety Regulations. Respondent 
is persuaded that vehicle lights need 
only to be working during darkness, and 
that a failure to have them in working 
order during the day is not a violation of 
any regulation. Section 396.2 of the regu­
lations provides: ‘Every motor carrier 
shall systematically inspect and main­
tain, or cause to be systematically main­
tained, all motor vehicles subject to its 
control, and the accessories required by 
Part 393 of this subchapter (including 
lights) to be mounted thereon, to in­
sure that such motor vehicles and acces­
sories are in safe and proper operating 
condition.’ Also, Section 392.7 of the 
regulations provides: ‘No motor vehicle 
shall be driven unless the driver thereof 
shall have satisfied himself that the fol­
lowing parts and accessories are in good 
working order: Lighting devices and re­
flectors . . Thus, the conclusion is in­
escapable that lights on any vehicle in 
operation should be in .operating condi­
tion during the daylight hours, as well as 
night, and this makes good sense, for any 
other rule might serve to excuse the op­
eration without proper lights of a vehicle 
which was unavoidably detained and 
kept on the highway after dark.”

(b) The exact location of the stop and 
tail lights required on the rear of truck- 
tractors by Section 393.13(b) is not 
specified. We see no reason to object to 
mounting these lights on the rear of the 
truck-tractor cab. We believe there is no 
problem in the lights being a few feet 
ahead of the extreme rear of the truck- 
tractor.

n. Requirements for Reflectors.
(1) Mounting—393.26(a). This section 

contains specifications for height of re­
flectors, but not the exact location on the 
vehicle. The diagrams used in the regu­
lations are for illustrative purposes only. 
They should not be considered as show­
ing the exact location of the lighting de­
vices, as in some instances location is 
optional.

(2) Retroflective surfaces (Front of 
Vehicle)—Section 393.26(e)(4). Red 
retroreflective signs may not be used on 
the front of motor vehicles as Section 
393.26(e)(4) prohibits the use of any 
red color on the front of any motor vehi­
cle, except for display of markings or 
placards required by Section 177.823.

(3j In our opinion, license plates with 
red retroreflective surfaces are permitted 
by Section 393.26(e)(5), even though 
Section 392.26(4) (4) states that no red

color shall be used on the front of any 
motor vehicle. The above opinion is based 
on the fact that the size of license plates 
and their location on the vehicles is such 
that any red color would not be associ­
ated with any lighting device or reflector.

o. Wiring Specifications—Section
39327. Explosion proof wiring and fix­
tures are not required by the Motor Car­
rier Safety Regulations, or Explosives 
and Other Dangerous Articles Regula­
tions. The wiring specifications for all 
motor vehicles under the Commission’s 
jurisdiction are set forth in Section 
393.27. This section requires that the wir­
ing conform to the requirements in the 
SAE Standards for “ Insulated Cable” as 
found in the 1952 edition of the' SAE 
Handbook.

p. Wiring to be Protected—Section
39328. Frame channels of motor vehicles 
do not constitute a metallic sheath or 
tube, as specified in Section 393.28 of the 
Regulations. - To be acceptable such 
sheath or tube should enclose the wires 
throughout their circumference. In the 
absence of the sheath or tube mentioned 
in the rule, the group of wires must be 
protected by non-metallic tape, braid, or 
other covering.

q. Battery Return Grounds.
(1) Section 393.29 does not require that 

any electrical system be grounded. It 
does require, however, that where 
grounds are used they be readily acces­
sible, and that the contact surfaces of all 
electrical connections be free of non- 
conductive materials.

(2) The preferred grounding is by 
means of one of the contacts in the de­
tachable connection required by rule 
39j3.32, though grounding by this means 
is not specifically required. I f  this means 
is used, the ground connection should-be 
complete from the plug contacts to the 
frame or body of each of the vehicles. I f  
all electrical parts of a trailer are 
grounded to the trailer body, and the 
body is of all metal construction, a 
ground connection to the frame is not 
needed. I f  the trailer body is made of 
wood or other non-conducting material, 
the grounding on that trailer must per­
force be to an electrically conductive 
part, such as a steel frame. On power 
units, however, the main battery ground 
is always made to the vehicle frame, 
because it must carry the heavy current 
demanded by the engine starter (except 
where non-electrical starters are used). 
The ground connection from the plug 
contact must then be complete to the 
vehicle frame, although a metal cab or 
other structure can, of course, be part 
of the connection. Where headlamps, 
clearance lamps, and other electrical 
equipment is grounded to parts other 
than the frame, such parts must be ade­
quately grounded to the frame if satis­
factory operation is expected.

(3) I f  grounding is not done by use of 
one o f the contacts "in the detachable 
electrical connection, then electrically 
conductive contact between the vehicles 
in a combination must be depended on 
for this purpose. I f  such contact is lim­
ited to that between upper and lower 
halves of the conventional fifth wheel,

F&ERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



50686 RULES AND REGULATIONS

which is lubricated, then the lubricant 
should be made electrically conductive, 
such as by admixture of graphite or 
other electrically conductive material. I f  
it is found necessary to use a ground wire 
on a fifth wheel (lower h a lf), it should 
be attached to the hinge place and to the 
vehicle frame. I f  the parts concerned are 
in electrical contact, however, such a 
wire is not needed.

(4) I f  it is found necessary to use a 
'ground wire between the upper and lower 
halves of the fifth wheel, or otherwise 
between the vehicles of a combination, 
that wire should be a part of the cable 
required by rule 393.32, as above dis- 
cussed.

(5) It  is suggested that in road checks 
first attention to the electrical system be 
given to the tail lamp. With all required 
lamps lighted and the engine running 
fast enough (fast idle) for the generator 
to maintain regulated electrical voltage, 
the white or clear light for lighting the 
registration plate on the trailer should be 
clear white, in which case the ground 
connections can be assumed to be in sat­
isfactory condition, however made. If'this 
light is tinged with yellow or red, there 
is undoubtedly a poor connection in the 
circuit of this lamp, which poor connec­
tion may or may not be the ground. A 
poor ground connection between power 
unit and trailer will, of course, affect 
all trailer lamps alike.

r. Overload Protective Devices—Sec­
tion 393.31. Semitrailers and full trailers 
need not have overload protective devices 
when protection of trailer circuits is pro­
vided on towing vehicles. Circuit breaker 
is required only when head lamp circuit 
is protected in common with one or more 
other circuits. Circuit breaker, if re­
quired, must be automatic reset type.

s. Detachable Electrical Connections— 
Section 393.22. The regulations do not 
require that coiinections between vehicles 
be made with connectors and recepta­
cles. Thus, it may be found preferable 
to make detachable electrical connections 
by using cable terminals attached to fixed 
posts or terminals as provided in Section 
393.33, instead of using the more common 
connector designed to be fitted into a 
receptacle.

t. Wiring, Installation—Section 393.33. 
The language “all detachable wiring, 
except temporary wiring connections for 
driveaway-towaway operations, shall be 
attached to posts or terminals by means 
of suitable cable terminals,” is not to be 
construed as to require the use of posts 
or terminals and cable terminals on all 
detachable wiring. The intent of this 
language is that where posts or terminals 
are used for the purpose of attaching or 
removing detachable wiring, the intent 
of this language is that where posts or 
terminals are used for the purpose of 
attaching or removing detachable wir­
ing, the wiring shall not be merely 
wrapped or tied to the posts or terminals, 
with or without nuts or other clamping 
devices to act oh the wire itself, but the 
ends of the detachable wires shall be 
provided with cable terminals or lugs 
suitable for use with the posts or termi­
nals to which attachment is made.

3. Brakes.
a. Required Brake Systems—Section 

393.40.
(1) The advantages of engine brakes 

are appreciated by the Federal Highway 
Administration and we have no objec­
tion to their use, provided there is no 
decrease in the safety of operation of the 
motor vehicles on which they are used. 
Engine brakes can offer advantages in 
braking the drive wheels of those diesel- 
powered trucks and truck-tractors for 
which they are available. However, we 
feel that proper commercial vehicle brak­
ing can best be assured for all types of 
vehicles by the proper design, use and 
maintenance of the vehicle service, 
emergency and parking brake systems, 
as required in the regulations.

(2) Will the specified emergency sys­
tems still be required for air brake sys­
tems on trucks (the current Regulation 
has provision for trailer systems that 
is not changed) on or after January 1,

'1973, in the event the effective date on 
FMVSS-121 is extended?

Our regulations will require emer­
gency brake systems on and after July 
1, 1973, even though Federal Motor Ve­
hicle Safety Standard 121 has been ex­
tended to September 1, 1974.

(3) Since a revision to FMVSS-105 
(based on NHTSA Docket 70-27) has not 
been issued, trucks with hydraulic brakes 
have not had to be equipped with emer­
gency systems. Does this mean that an 
emergency system must be introduced 
after January 1, 1973, as an interim de­
sign between today’s hydraulic brake sys­
tem and that Expected to be part of a 
revised FMVSS-105?

Vehicles equipped with hydraulic 
brakes will have to be equipped with an 
emergency brake system on or after July 
1, 1973, even though Federal Motor Ve­
hicle Safety Standard 105 has not been 
made applicable to vehicles other than 
passenger cars.

(4) Does the statement, * * three 
controls may not be combined” as used 
here mean the control valves for the 
three brake systems: (1) are not to use 
a single point and method of actuation, 
or (2) are not to be part of the same 
interconnected piping or plumbing sys­
tem?

The intent of the requirements in Sec­
tion 393.40(b) (2) (ii) is that the de­
vices used to apply or release the three 
different brake systems may not be com­
bined. In other words, the device te ap­
ply and release the parking and emer­
gency brake systems could be the same, 
however, it could not be used to apply 
the service brakes.

(5) What components are understood 
to constitute, “ * * * the operating me­
chanism * * * ?”

The words “operating mechanism” 
mean the device used to apply any of 
the required brake systems.

(6) May we conclude that components 
common to the service brake system, the 
parking brake system and the emergen­
cy brake system are excluded from 
“ * * * the operating mechanism * * * ?” ; 
e.g., shoes, drums, brake chamber, cam, 
cam shaft, slack adjuster, etc., for sys­

tems which require each wheel to furnish 
part of the emergency brake effective- ’ 
ness.

You are correct in your conclusions 
that the intent of the wording in Section 
393.40(c) was to exclude foundation 
brake components. In this regard, the 
language used in the amended regula­
tions is substantially^ identical to the 
wording of the prior rule.

(7) Section 393.40 does not state what 
type of an emergency brake system ve­
hicles have to be equipped with. There­
fore, a driveline brake could be used as 
an emergency brake system, provided it 
could comply with the requirements of 
Section 393.52.

b. Parking Brake—Section 393.41.
(1) Section 393.41(a). Parking brakes 

intended to be used in compliance with 
this section are not required to be capa­
ble of stopping the motor vehicle. Park­
ing brakes are intended to hold and 
maintain a vehicle stationary, under the 
conditions specified, once it has /been 
stopped and parked.

(2) A chock is not a brake within the 
meaning of the regulations.

(3) The park position of a hydro- 
matic transmission cannot be used as a 
parking brake in compliance with Sec­
tion 393.41. The park position of the 
transmission is only a locking device in­
tended to lock the transmission.

(4) Release of Parking Brakes—Sec­
tion 393.41(c). Section 393.41 does not 
prohibit the provision of means for re­
leasing spring brakes for purposes of 
towing disabled vehicles in emergency 
situation and to perform necessary brake 
repairs. While releasing of brakes by any 
means available for purposes of towing 
disabled vehicles or for brake repairs is 
necessary, we must emphasize the provi­
sions of Section 393.41(c) which require 
that under operating conditions the 
brakes must be so made and maintained 
that they cannot be released unless ade­
quate energy is available upon release of 
such brake or brakes to make immediate 
further application with the Required ef­
fectiveness.

(5) Parking Brakes v. Service Brakes— 
Section 393.41. The regulations specifi­
cally avoid calling parking brakes “emer­
gency brakes” since they are not in­
tended to be used in case of emergency, 
but are intended to keep the vehicle sta­
tionary. Nor should service brakes be 
used as parking brakes. It  is impractical 
and, in fact, unsafe to use the ordinary 
braking mechanism relying upon air 
pressure to hold the system, as a parking 
brake, since we-have reports of hundreds 
of accidents caused by such reliance upon 
the air brake system when parking. I t 1S 
permissible for parking brakes to use the 
same shoes or bands as the service 
brakes

(6) Section 393.2 of the Motor Carrier 
Safety Regulations provides that addi­
tional equipment may be used on motor 
vehicles subject to our jurisdiction, pro­
vided it is not inconsistent with, or pr - 
hibited by, the regulations, and if wav 
equipment does not decrease the saiew 
of operation of the motor vehicles 
which it is installed. Therefore, the use
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of any parking brake using air pressure, 
fluid pressure, or electrical energy as a 
supplemental parking brake would not 
violate Section 393.41, if  the vehicle is 
also equipped with a parking brake that 
meets the requirement of the cited sec­
tion and as long as the operation of the 
required brake system is not impaired 
by the supplemental brake.

(7) The Motor Carrier Safety Regula­
tions are operational requirements. This 
means that the operator must assure 
himself that the parking brake is .ade­
quate to hold the vehicle or combina­
tion on any grade on which it is operated 
subject to certain conditions. I f  tire op­
erator chooses not to operate a vehicle 
on certain grades, because, for example, 
he uses the vehicle entirely on the high­
way, he would not need a parking brake 
capable of holding on grades off the 
highway.

(8) I f  a parking brake would not hold 
the vehicle from moving in a reverse 
direction, it would not comply with the 
requirements as it must be capable of 
holding a motor vehicle from moving in 
either the forward or reverse direction 
after the vehicle has come to a stop.

(9) Section 393.41 requires parking 
brakes to be of such character that they 
will remain in the applied condition de­
spite exhaustion of any source of energy 
or leakage of any kind. Parking brake 
systems dependent on air pressure to 
keep the brakes applied do not comply 
with the regulations.

c. Brakes Required on All Wheels— 
Section 393.42.

(1) Section 393.42(a). A semitrailer 
equipped with an auxiliary front axle 
(dolly) is defined in Section 390.7 as a 
full trailer. Section 393.42(a), therefore, 
applies to semitrailers converted to fuli 
trailers by the addition of dollies, as well 
as to full trailers initially designed as 
such.

(2) Section 393.42 requires every motor 
vehicle to have brakes acting in all 
wheels, with stated exceptions. One of the 
exceptions, as related to vehicles being 
towed in a driveaway-towaway operation, 
Say®? ?  Part’ “ * * * only such brakes . . .  
need be operative as may be necessary to

»compliance with * * * Section 
, .52. In practical effect, the quoted 
language requires sufficient amount of 
the towed vehicle brakes to be operative 
to assure compliance with Section 393.52 
Jt does not provide an exception to Sec*,

,393;71. regarding coupling devices 
and towing methods. Section 393.71 re­
quires, as a condition of allowing a full— 

vehicle to be carried on a
qquble-saddie-mounted vehicle, that the 
uouble-saddle-mounted vehicle have 
elective brakes acting on the wheels on 
tne road, without regard to exceptions 
otherwise provided in Section 393.42 The 
rule appfies even though it may be proven 
tnat the combination can conform to 
reqffi?ed 393‘52 without ^  brakes so

traiiL.'^f7ir^ rac*'ak*e ax*e on the semi- 
ailer will have to be equipped with
r ,, es when the wheels are in contact 

with the roadway and the vehicle is used 
n transportation in interstate and/or

foreign commerce. Section 393.42 re­
quires that every motor vehicle be 
equipped with brakes acting on all 
wheels with certain exceptions. There is 
an exception for trailers having a gross 
weight of 3,000 pounds or less.

(4) Section 393.42 of the regulations 
requires brakes acting on all wheels of 
Trailers with a gross weight of over 3,000 
pounds. Section 393.43(d) requires that: 
“Every trailer required to be equipped 
with brakes shall be equipped with 
brakes of such character as to be applied 
automatically and promptly upon break­
away from the towing vehicle * * 
Neither the safety chains or cables re­
quirement of Section 393.70(f), nor the 
brake performance requirements of Sec­
tion 393.52, offer exemption from the re­
quirements of Section 393.42 and Sec­
tion 393.52.

d. Breakaway and Emergency Brak­
ing—Section 393.43

(1) Section 393.43(a)—Brakes on 
towing vehicle. This section does not re­
quire the use of “ tractor protection 
valves” as such, though it does require 
that trucks and truck-tractors, if  used 
to tow a trailer equipped with brakes, be 
equipped with a means for providing 
that in case of breakaway of such trailer, 
the service brakes on the towing vehicle 
will be sufficiently operative to stop the 
vehicle. This regulation does not require 
braking power in the service line o f a 
truck or truck-tractor in the event of a 
breakaway. Also, the means of applying 
the service brakes on the towing vehicle 
in event of a breakaway is not specified. 
In view of the above facts, we see no 
reason why spring activated service 
brakes of sufficient strength to stop the 
towing vehicle could not be used to com­
ply with the towing vehicle breakaway 
requirements of Section 393.43(a).

(2) Section 393.43(b)—Air Pressure. 
This rule, prescribed in 67 M.C.C. 4051 
requires, in part, that trucks and truck- 
tractors equipped with air brakes, when 
used to tow other vehicles with full air 
brakes, in operations other than drive- 
away or towaway, shall be equipped with 
two means of activating the emergency 
features of the trailer brakes, one man­
ual and the other automatic. The rule 
further provides that, “In no instance 
may the manual means be so arranged 
as to permit its use to prevent operation 
of the automatic means.”

(a) The quoted language of the cited 
rule does not forbid such an arrange- 
ment of automatic and manual means 
that use or misuse of the manual means 
can change the pressure at which the 
automatic means shall function, so long 
as that pressure remains within the pre­
scribed limits of 20 and 45 pounds per 
square inch. I f  the automatic means op­
erates at relatively high pressure, not 
oyer 45 pounds per square inch, and ma­
nipulation of the manual means lowers 
the pressure to a value not below 20 
pounds per square inch, at which value 
the automatic means operates despite 
the manipulation, this requirement is 
met.

(b) All field personnel are cautioned 
to this effect. Lowering of the pressure

at which the automatic means operates, 
but not below 20 pounds per square inch, 
is not to be considered as preventing 
operation of the automatic means, as 
mentioned in the underscored portion 
of the rule as above quoted.

(3) Section 393.43(d) — Brakes on 
Towed Vehicles. The regulations define 
a semitrailer equipped with a dolly as a 
full trailer. They require such a vehicle, 
with certain exceptions, to have brakes 
acting on all wheels, and Section 393 43 
(a) further requires it to have “brakes 
of such character as to be applied auto­
matically and promptly upon breakaway 
from the towing vehicle, and * * * to 
maintain application of the brakes on 
the trailer in such a case for at least 15 
minutes.” Since Section 393.43(a) does 
not specify what minimum number of 
brakes must apply automatically or state 
any exception, the requirement is con­
sidered to apply alike to all axles of all 
trailers.

(a) I f  such a full trailer separated 
from the towing vehicle at the tongue or 
pintle, automatic braking could be pro­
vided by connecting the dolly brakes 
to the emergency relay valve on the orig­
inal semitrailer in the same manner as 
those on the rear axle. However, if sep­
aration occurred at the dolly fifth wheel, 
the brake line between dolly and semi­
trailer would be tom apart. This would 
prevent the required automatic brake 
application on the semitrailer. It  would, 
therefore, not be in compliance with the* 
regulations.

(b) I f  the dolly brakes were connected 
into the emergency relay valve or air 
system on the towing vehicle, separa­
tion at the tongue or pintle would pre­
vent the required automatic application 
of the dolly brakes. This would also not 
be in compliance with the regulations.

(c) We must conclude that although 
the regulations do not specifically state 
that each dolly must have an emergency 
relay valve and an air tank, or equivalent 
means to accomplish automatic braking 
on the dolly itself, such means must be 
provided on each dolly.

(4) The breakaway and emergency 
braking requirements are to be found 
in Section 393.43 of the Motor Carrier 
Safety Regulations. The requirements 
for brakes on towed vehicles are set forth 
in paragraphs (d) and (e) of the cited 
section. The cited /section permits the 
use of devices other than “relay emer­
gency valves” as long as the regulatory 
requirements are met. Also, we see no 
reason to believe that spring actuated 
brakes could not be used to provide the 
emergency feature of trailer brakes, if 
adequate for the purpose intended and 
provided all the requirements of the sub­
ject section are met.

, e. Front Brake Line, Protection— Sec­
tion 393.44.

(1) Section 393.44 has been inter­
preted as requiring the brakes on the 
fear wheels of buses to be capable of 
being applied with full effectiveness in an 
emergency. We see no reason to believe 
that spring brakes could not be used to 
comply with Section 393.44, provided 
they are capable of applying brakes on 
rear wheels with full effectiveness, de-
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spite damage to the front brake lines as 
specified in the cited section. Of course, 
all requirements of this section would 
have to be complied with.

f. Brake Tubing and Hose, Adequacy— 
Section 393.45.

(1) This Administration has no re­
quirements for the copper tubing used in 
air brake systems, except that such tub­
ing must be designed and constructed of 
proper material and so installed as to 
insure proper continued functioning, 
sufficiently long and flexible to accom­
modate without damage all formal mo­
tions of parts to which it is attached, 
and suitably secured against chafing, 
kinking or other mechanical damage.

(2) The type of tubing to be used in 
hydraulic brake systems is not specified. 
Copper or steel tubing may be used, pro­
vided it is designed and constructed for 
such use.

(3) The wall thickness for copper tub­
ing is not specified in the regulations.

(4) The regulations do not specify the 
type of tubing to be used on motor 
vehicles. Therefore, aluminum tubing 
could be used provided it is satisfactory 
for the purpose intended.

(5) We have studied in detail the 1965 
SAE Standard J40a, Automotive Brake 
Hose, and we find that the 1965 Standard 
is the same as, or more, restrictive than 
the 1952 Standard. We find the major 
difference in the two Standards is that 
the 1965 Standard includes more types 
of hose. Therefore, hose manufactured 
in accordance with the 1965 Standard 
would be deemed to comply with the Ad­
ministration’s requirements.

g. Brake Tubing and Hose Connec­
tions-Section 393.46. This Administra­
tion’s regulations do not specify what 
type of tubing fittings shall be used in 
motor vehicle brake systems. Compres­
sion type or flare type fittings may be 
used, provided they are adequate to 
meet the requirements of Section 393.46.

h. Brake Lining—Section 393.47. We 
have not set up specifications for mini­
mum thickness of brake lining to comply 
with the requirements of Section 393.47. 
It  is assumed new vehicles will have been 
equipped with brake lining adequate to 
comply with the cited section. As to 
motor vehicles which have been in serv­
ice, it is our opinion that bonded brake 
lining should be replaced, if when meas­
ured at the thinnest point, it is less than 
15 percent of the original thickness, or 
1/32 inch, whichever is greater. Riveted 
or bolted brake lining should be replaced 
when worn to within 1/64 inch of any 
rivet or bolt head.
. i. Brakes to be Operative—Section 

393.48.
(1) In our opinion, 3-axle truck or 

truck-tractors which have the brakes dis­
connected on the steerable axle should 
not be placed out-of-service. However 
3-axle trucks or truck-tractors equipped 
with front wheel brakes do not comply 
with the requirements of Section 393.48 
if the front wheel brakes are not oper­
ating. Vehicles should be cited on the 
Vehicle Inspection form as not meeting 
the requirements of 393.48 if the front 
wheel brakes are disconnected.

RULES AND REGULATIONS
(2) The Bureau’s position regarding 

surge brakes has been that they did not 
comply with the requirements of Section 
393.48 of the Motor Carrier Safety Regu­
lations. The cited section requires, in 
part, that all brakes with which motor 
vehicles are required to be equipped shall 
be operative at all times. A surge brake 
which is only operative under certain 
preset'conditions would hot be in com­
pliance with this requirement-In other 
words, Surge brakes, in general, are only 
operative when the vehicles are moving 
in the forward direction.

j. Single Valve to Operate All Brakes— 
Section 393.49.

(1) In the case of electric brakes, a 
rheostat or other electrical control is 
considered to be the equivalent of the 
“one application valve.”

(2) A surge brake would comply with 
the requirements of Section 393.49 as it 
specifically states that the brake system 
shall be so arranged that one application 
valve shall, when applied, operate all of 
the service brakes on the motor vehicle 
or combination of motor vehicles. When 
the service brakes on a power unit tow­
ing a vehicle with surge brakes are ap­
plied, the brakes on both vehicles would 
be applied. The power unit brakes would 
be applied by its application valve and 
the surge brakes on the towed vehicle by 
the overrunning effect.

k. Reservoirs Required—Section 393.50. 
The regulations do not contain specific 
design requirements for air reservoirs. It  
is assumed that vehicle manufacturers 
will use air reservoirs that are suitable 
for the purpose intended. We understand 
that most manufacturers use reservoirs 
that comply with the SAE Standard 
JlOa.

l. Warning Devices and Gauges—Sec­
tion 393.51.

(1) Section 393.51(a) has been re­
worded so as to be explicit in what is 
required as a warning device. The spe­
cific type of warning device required for 
various brake systems is specified in Sec­
tion 393.51 (b) through (e) .

(2) I f  the driveline parking brake is to 
be used as the emergency brake system 
on motor vehicles which have a single 
hydraulic brake system, then a warning 
signal is not required. Warning devices 
are not required on such motor vehicles 
because the driver will be given ample 
warning of system failure by the move­
ment and feel of the brake pedal.

(3) Vehicles other than passenger cars 
equipped with hydraulic brakes will need 
warning devices on and after July 1, 
1973. The warning devices will be re­
quired in both the hydraulic circuit as 
well as the air or vacuum portion of the 
brake system;

(4) The regulations do not specify how 
the warning system shall be designed. 
Therefore, if a switch actuated by a 
stroke indicator will meet all of the ap­
plicable requirements this would be 
satisfactory.

(5) For vehicles with both air and hy­
draulic brakes, warning devices will be 
required for both portions of the system. 
That is, the hydraulic circuit would have

to have a warning signal and also the air 
circuit.

(6) Pressure gauges are required for 
all motor vehicles utilizing compressed 
air in the brake system in any manner. 
Therefore, air mechanical, air hydraulic 
and air assist hydraulic brake systems 
would have to be equipped with an air 
pressure gauge. Vacuum gauges are re­
quired for vacuum assist hydraulic brake 
systems and vacuum mechanical brake 
systems.

(7) The exemptions have been restated 
in Section 393.51(g) and it has been re­
written in its entirety for clarity. Two 
axle property carrying vehicles which 
were manufactured before July 1, 1973, 
or have a manufacturer’s gross vehicle 
rating of 10,000 pounds or less, are not 
required to have warning devices or 
gauges. .

m. Brake Performance—Section 393.- 
52.

(1) Tractors operated singly would 
have to meet the requirements of para­
graph (b )(3 ) of Section 393.52(d).

(2) In determining whether combina­
tion vehicles comply with the require­
ments of Section 392.52, the emergency 
brake system on both the power unit and 
towed vehicles would be actuated to de­
termine whether it could stop in the dis­
tances specified.

(3) We would expect that vehicles be­
ing operated over the highways would 
not weigh more than what the various 
States permit. However; if they are over­
loaded and were checked by members of 
our Bureau of Motor Carrier Safety’s 
staff, then they would have to be ca­
pable of stopping within the distances 
specified in Section 393.52.

(a) The gross weight of the vehicles is 
the combined weight of the motor ve­
hicle and its cargo. In other words, the 
gross weight of a vehicle or combination 
would be the weight indicated when the 
vehicle is weighed on portable or sta­
tionary scales.

(b) At the present time, we do not 
plan on disabling a portion of the serv­
ice brake system to determine the ef­
fectiveness of the emergency brake sys­
tem.

4. Glazing and window construction.
' a. Glazing Materials—Section 393.60.

(1) This section of the regulations does 
not specifically forbid the use of “tem­
pered glass” in motor vehicles. If  tem-

. pered glass can be made to conform to 
the requirements for Grade 2 glass in the 
American Standards Association Code 
Z26.1-1959, it may be used anywhere in 
the motor vehicle, except windshields. 
Certain minimum escape means must be 
provided, however, which if glazed, must 
be either, of push-out type or be glazed 
with laminated safety glass. This re­
quirement applies to windows in both 
buses and other vehicles as specified m 
Section 393.61.

(2) We have studied in detail the 1966 
American Standards Code Z26.1, “Safety 
Code for Safety Glazing Materials for 
Glazing Motor Vehicles Operating on 
Land Highways.” We find that the 1966 
Code is the same as, or more restrictive,

FEDERAL REGISTER, VOL. 40, NO. 2 1 1 - -FRIDAY, OCTOBER 31, 1975



RULES AND REGULATIONS 50689
than the 1964 Code. The major differ­
ences in the two Codes is that the 1966 
Code includes more types of glazing 
materials. Therefore, we see no reason 
to object to the use of glazing ma­
terial manufactured in accordance with 
the 1966 Code, and in our opinion, it 
would be used in compliance with this 
Administration’s regulations.

(3) Windshield Marking—Section
393.60(a). It  appears some carriers have 
alleged that marking need not appear on 
windshields cut from large pieces of suit­
able-glass, because the markings remain 
on mat portion of the glass not used in 
the windshields. Section 393.60 requires 
glazing material comply with ASA Code 
Z26.1-1950. Section 6 of that Code con­
tains the language, “ * * * any section of 
safety glazing material cut from a piece 
of safety glazing material marked by the 
manufacturer as above indicated, shall 
be marked with the same words, des­
ignations, characters, and numerals as 
the pieoe from which it was cut.” It is 
thus clear that the required markings 
are to be reproduced as necessary so as 
to appear on the finished windshield or 
other pieces of glass actually in use.

(4) Windshield Condition. Laminated 
glazing material is the only type of ma­
terial that may be used in motor vehicle 
windshields at the present time. This 
laminated glazing material is made of 
two pieces of glass with a piece of plastic 
or filler material between the pieces of 
glass. A crack %. inch wide in a wind­
shield may be one where both pieces of 
glass are cracked and the distance be­
tween the cracks is *4 inch.

(5) Windshield glass discoloration ex­
ceeding y4 inch in width at cracks is con­
sidered to be a defect forbidden by the 
subject rule, unless it can be covered by 
a % inch disc as mentioned in Section 
393.63(b)(3). The rule literally forbids 
any discoloration in the area specified, 
except coloring or tinting applied in 
manufacture for glare reduction, and 
except such damaged areas % inch in 
diataeter or smaller, as provided for in 
Item 3. Where a crack results in discolor­
ation not over V4 inch wide, however, the 
discoloration can be considered as part 
of the crack, and is not forbidden.

(6) Use of Vision Reducing Matter— 
Section 393.60(c). The Administration, 
when promulgating this regulation, rec­
ognized the fact that it would create 
problems for various manufacturers and 
also various States and municipalities 
where their regulations conflict with that 
of the Administration. However, the Ad­
ministration found it necessary, in the 
Interest of public safety, to cut to the 
very minimum any vision reducing mat­
ter on windshields.

k- "Windshield Construction— Section 
393.61.

(1) This rule does not refer to the 
tut of the windshield, but refers to the 
angle for testing. For example, using the 
side windows, the ellipse of the type 
S s ^  should be contained within the 
window either when the long axis is 
Parallel to the ground, or when the el- 

k rotated to any angle up to 45 
oegrees. A window longer vertically than

horizontally, which would require that 
a person obtain exit from the-window 
by twisting on his side, is not wanted.

(2) Tractor cabs are not required to 
have two doors. However, they are re­
quired to have on each side a window 
of prescribed minimum area, either of 
laminated safety glass or the push-out 
type.

(3) Bus Windows (Push-Out Tests) —  
Section 393.61(b). The test for this re­
quirement is to strike the window with 
the palms of the hands to see if the win­
dow will push out. This should be done 
cautiously at first with gradually in­
creased effort. Windows which are ade­
quate will push, but without too much 
effort. I f  the glass breaks before the win­
dow pushes out, this is a sure sign of 
failure under the test. The regulations 
do not recognize rear exit doors as sub­
stitutes for escape windows on either new 
or old buses.

(4 ) . Bus Windows—Minimum Escape 
Area—Section 393.61(b). The total area 
of all windows counted for compliance 
with this section must equal or exceed 
67 square inches times the number of 
seated, people, including the driver, the 
bus is designed to carry. Neither the 
windshield nor any window not comply­
ing with this section as to dimensions, or 
not laminated or of the push-out type, 
is to be counted. The windows need not 
open in the same sense as windows are 
opened for ventilation in order to be 
counted as escape windows. Dependence 
is not to be placed on ordinary opening 
of windows for escape purposes, because 
some windows may become, jammed in 
the event of an accident so as to make 
opening impossible.

(5) “Free opening resulting from the 
opening of a push-out type window” 
refers to the emergency opening by push­
ing out, and not to ordinary opening for 
ventilation.

(6) Laminated safety glass windows 
are counted in the minimum escape area 
if of the prescribed minimum dimension, 
because it has been found that such glass 
can be broken with comparatively little 
effort, with few, if any, fragments, and 
that when broken out as for escape for 
a motor vehicle, the glass hangs together 
and falls from the sash substantially in 
one piece. Laminated safety glass, there­
fore, is considered to be push-out glass 
of itself, unless so installed in the vehicle 
as to negate this feature.

(7) Section 393.61(b) states that 
every bus, except buses having a seating 
capacity of eight or less persons, shall 
have, in addition to the area provided by 
the windshield, adequate means of es­
cape for passengers through windows. It 
is our opinion, therefore, that although 
the door provides in excess of 67 square 
inches escape opening, it is not a “win­
dow.” In order to comply, the window 
area must meet the requirements of Sec­
tion 393.61(b).

(8) Bus Windows, Driveway-Tow- 
away—Section 393.61(b). This section is 
not applicable to buses being moved in 
driveaway-towaway operation, since this 
section relates only to those times when 
there are passengers aboard.

(9) School Bus Windows—Section 
393.60(b). Neither the general provisions 
of the Safety Regulations, nor the spe­
cific provisions of any part of the sec­
tions of Subpart D, Part 393, contain 
any language which would exempt school 
buses from the window construction re­
quirements. Section 393.61(c) does pro­
vide an option: Pushout windows are re­
quired unless the windows are glazed 
with laminated safety glass in size sufla- 
cient to meet the requirements of para­
graph (b ).

c. Window Obstructions—Section 393.- 
62. This section is not applicable to buses 
moved in driveaway-towaway operations, 
since this section relates only to those 
times when there are passengers aboard.

5. Fuel Systems.
a. All Fuel Systems—Section 393.65.
(1) Fuel for Refrigerating Equip­

ment—Section 393.65(a). This section is 
applicable to tanks containing fuel for 
the operation of refrigerating equipment. 
In the absence of a front axle of con­
ventional type, the frame cross members 
to which links are attached for keeping 
the front wheels of the vehicle in posi­
tion, is considered to be the practical 
equivalent of a front axle, with Section 
393.65(b) (2) requiring that the fuel tank 
not extend forward beyond that cross 
member.

(2) Gravity or Syphon Feed Prohib­
ited—Section 393.65(d). The installation 
of a fuel pump between the fuel tank 
and the carburetor or injector is con­
sidered as a means of complying with 
this section if the fuel pump is such that 
when operating in its normal manner, 
the fuel will flow to the carburetor or in­
jector by action of the fuel pump and not 
by action of gravity. The fuel pump must 
not assist gravity to induce the flow, but 
must be the sole impelling force. With­
out a submerged fuel pump, a tank en­
tirely satisfactory in itself could be in­
stalled in a high enough location to per­
mit syphon feed of the fuel directly to 
the carburetor or injector. This would 
be a violation of Section 393.65(d), but 
the fault would lie in the installation, 
and not the tank itself. Similarly, a tank 
with a submerged pump could be satis­
factory in itself, but used in an installa­
tion not conforming to DOT require­
ments.

(3) Selector Valves—Section 393.65 
(e). Motor vehicles equipped with a se­
lector valve for fuel feed from two or 
more tanks, must have the selector valve 
installed in either of two ways: (1) It  
must be in normal reach of the driver, 
so that he can readily operate it with­
out taking his eyes from the road or 
moving from his customary driving posi­
tion, or (2) It  must be in such position 
that the driver must stop the vehicle and 
leave his seat in order to operate the 
valve. Where such a valve operates by 
remote control, it is not necessary for the 
driver to reach the valve itself. The valve 
may be located in any desired place, but 
the control for the valve must conform 
to the requirements above mentioned.

(4) Excess Flow Valve—Section 393. 
65(g) . This section does not of neces­
sity require that an excess flow valve be
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used. Fuel systems having submerged 
pumps in the gasoline tanks to supply 
the engine with fuel under pressure from 
such pumps, are in compliance with this 
regulation if provided with means by 
which the pump is stopped automatically 
in the event of engine stoppage.

b. Liquid Fuel Systems.
(1) Gasoline tanks made of non-me- 

tallic material suitable for the purpose 
and fabricated without joints in the tank 
body, do not have to comply with the 
requirements of Section 393.67(c)(1). 
However, all other applicable require­
ments of Section 393.67 must be com­
plied with.

(2) Fittings—Section 393.67(c)(2). 
The type of threads that flanges and 
spuds are to have is not specified. There­
fore, flanges and spuds may have straight 
pipe threads. Of course, any fitting that 
is installed in the flanges or spuds will 
have to have threads that comply with 
Section 393.67(c)(3).

(3) Threads—Section 393.67(c)(3). 
Straight (non-taped) threads may be 
used with flanged fittings using suitable 
{[diSkc ts«

(4) Drains and Bottom Fittings—̂ Sec­
tion 393.67(c) (4) . The intention of this 
section was to distinguish drains of pet- 
cock type and similar fittings from 
flanges of similar structures securely fas­
tened by welding or studs to the main 
portion of the tank.

(5) Liquid Fuel Tank Identity Mark­
ings. The use of a letter will not serve 
as a company’s name as the manufac­
turer’s identity required by Section 393.- 
67(f). The code letter would identify to 
a customer, but it would not be a means 
of identification to the final user of the 
tank.

(6) Liquid Fuel Tank Tests, Drop Test 
on Fill Pipe—Section 393.67(e). This 
Section applies to both saddle-type and 
conventional sid-mounted tanks. If, in 
the drop test or other impact, it can be 
bent or crushed without rupture of itself 
or associated seam or parts, and without 
leakage, the fill pipe drop test require­
ment will be met.

(7) Safety Vent Test—Section 393.67
(d) (1). A motor carrier should protect 
itself by inquiring of the vendor as to 
whether or not the tank complies with 
the specifications, and could further as­
sure itself of such compliance by ex­
amining the certification required by 
Section 393.67(f).

(8) Combination labels or name plates 
showing compliance with DOT require­
ments as well as those of Underwriters 
Laboratories, may be used. It  is the re­
sponsibility of the manufacturer, rather 
tJmn of Underwriters Laboratories, to see 
that such labels or plates are placed only 
on such tanks as do, in fact, comply with 
DOT requirements.

c. Liquefied Petroleum Gas Fuel Sys­
tems—Section 393.69. Where a com­
pressed gas, such as butane, is used as a 
fuel for the propulsion of a motor vehicle, 
the container must comply with the Ex­
plosives and Other Dangerous Articles 
Regulations if it is readily detachable and 
is removed for the purpose of refilling. I f  
the container is a permanent part of the

vehicle and firmly attached, it is not sub- . 
ject to those regulations, but only to the 
Motor Carrier Safety Regulations. (See 
49 CFR 171.8(f) (2) and 49 CFR 393.69)

6. Coupling devices and towing 
methods.

a. Fifth Wheel Mounting—Section 
393.70(a).

(1) In the absence of manufacturer’s 
recommendations, it is suggested that the 
size of the U-bolts to be used fit the 
notches or holes provided for them. Holes 
drilled in the frame should be at, or near, 
horizontal center line of frame channel 
web so as not to appreciably decrease the 
strength of that part.

(a) Fifth wheels may be welded 
directly to the frame, provided the weld­
ing will give security at least equivalent 
to that of proper size U-bolts. Fifth wheel 
installation must be done in such a man­
ner that the frame will not be cracked, 
warped, or deformed. Low-temperature 
welding material should be used. U-bolts 
of welded construction are prohibited.

(b) A history of the development of 
Section 393.71 (j) (2) and (k) (1) indi­
cates that the intent of thè regulations 
was to specify the minimum diameter 
and minimum cross-sectional areas of 
U-bolts. Whenever the size of a bolt is 
specified in a regulation or any specifi­
cation, it should and generally does, 
mean the nominal size or outside 
diameter.

b. Fifth Wheel Locking—Section 
393.70(c). This section is satisfied if, 
after coupling it is necessary for the 
driver to either get out of his cab to 
make a manual release or to operate a 
positive release mechanism from his po­
sition in the cab.

c. Safety Chains—Section 393.70(f).
(1) The term "stay chains or cables” 

refers to chains or cables so applied as to 
prevent separation of towed and towing 
vehicles in the event of failure òr inad­
vertent disconnection of the coupling 
devices.

(2) The two chains or cables required 
need not be separated pieces of material, 
so long as the material is used in such a 
manner as not to reduce its strength in 
either of the plies extending to the full 
trailer frame or axle. We recommend 
ordinary U-bolt cable clips not be used 
next to the forward thimble. Clamps 
having shaped to fit both parts of 
the cable should be used.

(3) The attachment of the safety 
chains or cables to one point on the 
towing vehicles is permissible. The 
chains or cables are not permitted to be 
attached to the pintle hook.

(4) Safety Chains (Pole Trailers)—  
Section 393.70(f) does not require safety 
chains on pole trailers.

d. Location of Lower Half of Fifth  
Wheel—Section 393.70(g). We believe 
that this section cannot be interpretated 
to prohibit all fifth wheel locations to the 
rear of the center line of the axle.

7. Miscellaneous parts and accessories.
a. Tires—Section 393.75
(1) It  is permissible to use recapped 

tires on semitrailers. It  is permissible to 
use recapped tires on front wheels of 
trucks or truck-tractors. Retreaded tires

may be used on the front wheels of 
trucks.

(2) Section 393.75(a) is considered to 
prohibit the use of regrooved, recapped 
or retreaded tires on the front wheels of 
buses.

b. Sleeper Berths—Section 393.76
(1) This section is not applicable to 

sleeper berth arrangements to be used 
by authorized riders who are not drivers, 
such as guards or messengers.

(2) I f  the sleeper compartment is 
mounted back of the vehicle cab and not 
made a part of the cab itself, it must 
have at least two means of ready exit. 
This section allows a sleeper berth to be 
used with only one means of exit if it 
is located within the cab of the vehicle. 
It  is considered to be within the cab if, 
in fact, it is within an addition to the 
cab, which is made a part of the cab 
by suitable remodeling. An opening of 
suitable size has to be provided between 
the original cab and the addition.

(3) Sleeper berths in the cargo space 
of a motor vehicle shall be completely 
and securely compartmentized from the 
remainder of the cargo space. No sleeper 
berth shall be installed in or on any 
semitrailer or full trailer other than 
house trailers.

(4) Section . 393.76(e) requires some 
means for introducing outside air into 
sleeper berths. The above opinion is based 
on the wording of the subject section. 
It  is apparent from the wording of Sec­
tion 393.76(e) that some means for al­
lowing outside air to enter the sleeper 
berth is required. The number of vents 
is not specified in Section 393.76(e). 
Therefore, we see no reason to object to 
the use of only one, provided it is ade­
quate for the purpose.

(5) The mere fact that a truck is of 
the tilt-cab type would not preclude the 
installation of a sleeper berth in the cargo 
compartment of the truck. However, the 
installation would have to be such that all 
of the requirements of Section 393.76 are 
complied with. The sleeper berth would 
be securely fixed in relation to the cab 
when the cab is in proper position for 
operation of the vehicle over the high­
ways.

(6) Section 393.76 does not state how 
the sleeper berth is to be separated from 
the passenger compartment. However, it 
appears to us that if a relief driver is to 
get proper rest, there has to be some 
means of separating the sleeper berth 
from the passenger compartment. If a 
solid partition is used, the two exits, one 
on each side of the vehicle, has to be 
provided, and also means of communi­
cation with the driver.

(7) Sleeper Berths—Buses. The re­
quirements of Section 393.76(h) are not 
applicable to sleeper berths installed in 
buses. The section specifically states the 
requirements apply to berths installed 
in or on any truck or truck-tractor. How­
ever, sleeper berths on buses have to meet 
the dimensional requirements of Section 

393.76(d) and the measurements are to 
be made on the center line of the longi­
tudinal axis.

c. Heater—Section 393.77.
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(1) Section 393.77(c) (14)—A con­
trolled method of regulating the flow of 
combustion air is considered to be satis­
fied if the air intake holes have been so 
designed and made in size, location, and 
number as to make it impossible for the 
outershell of the heater to become hot 
enough to char or scorch readily com­
bustible materials in contact with it, and 
the construction has been verified by 
suitable tests on regular production 
heaters.

(2) The fuel system for a engine pre­
heater will have to comply with the re­
quirements contained in Section 393.69 
which requires that motor vehicles using 
liquefied petroleum gas for any purpose 
to be equipped with a fuel system meeting 
the requirements contained therein. The 
device will have to be provided with an 
exhaust system that complies with the 
requirements contained in Section 393.83 
of the regulations.

(3) We understand that the catalytic 
cargo heater utilizes an .oxidation proc­
ess to produce heat. The oxidation proc­
ess used in the catalytic type cargo heater 
is considered the practical equivalent of 
combustion as mentioned in Section 
393.77(c)(9). The heater is therefore, 
considered not to conform to the rule, 
because the combustion or oxidation ap­
paratus is to be psed inside the trailer.

d. Defrosting Device—Section 393.79. 
We cannot require a blower connected to 
the vent in the windshield if the arrange­
ment of the vehicle is such that conden­
sation does not actually collect, the ar­
rangement being considered “other 
means” of preventing condensation. 
While this section exempts driveaway- 
towaway operations, Section 392.14 re­
stricts speed and use of vehicles when 
visibility is bad.

e. Rear Vision Mirrors—Section 393.80. 
The regulations do not specify the size 
or kind of mirrors to be used on motor 
vehicles., Convex mirrors do exag­
gerate the apparent distance between a 
driver and a following vehicle. They also 
exaggerate the apparent rate at which 
the following vehicle is overtaking, mak­
ing it easier for the driver using such a 
mirror to know whether his vehicle is 
being overtaken. This fact, plus the fact 
that the convex mirror gives the driver a 
wider view of the road at the rear t.han 
does a flat mirror of the same size, should 
make the convex mirror preferable.

f. Exhaust System Location—Section 
393.83. Operation with a burst muffler 
is a violation of this section. When a 
muffler is burst, a substantial part of the 
exhaust gases is then discharged through 
the damaged portion of the muffler and

location specified in Section
oDo.83.

g. Protection Against Shifting Cargo— 
Section 393.100-393.106.

j  is advisable to place the load on 
tne vehicle as close to the header board 
as possible. I f  the load is placed against 
the header board, there will be no im­
pact, and the force on the header board 
K S  a one “g” st°P 13 the amount 
th wei£ht of the load exceeds

!ion °ther resistance to mo­
wn of the load. The examples of cargo,
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such as beams, pipes, etc., are only ex­
amples intended to indicate types of ma­
terial which would shift upon rapid de­
celeration or accident. Lumber, especially 
dressed lumber, is as likely to shift upon 
rapid deceleration or accident as the 
other items cited.

(2) The term “similar devices” has 
reference to devices similar in strength 
and function, though not necessarily in 
appearance and construction, as header 
boards. The requirement of Section 393.- 
106 has been interpreted as being met 
by a network of chains or cables of suffi­
cient strength properly secured to the 
vehicle to prevent forward movement of 
the cargo. The cited rule also has been 
interpreted as requiring that there be no 
openings in the “header boards or sim­
ilar devices” through which the lading 
being transported can pass. The require­
ment for “header boards or similar de­
vices of sufficient strength to prevent 
shifting and penetration of the driver’s 
cab,” is, as stated in Section 393.106, in 
addition to secure fastening and bracing 
of the load.

(3) A  literal interpretation of the 
words, “Every motor vehicle carrying 
cargo” might require the header board 
to be attached to the vehicle on which 
the cargo is loaded. However, the load 
would not “be likely to result in pene- 
tration or crushing of the driver’s com­
partment”; if an adequate header board 
were suitably attached to the vehicle car­
rying the driver. Header boards or simi­
lar devices may, within practical limita­
tions, be applied to either the towing 
vehicle (back of cab) or the vehicle ac­
tually carrying the lading. It  must be 
remembered that the farther the header 
board or other device is placed ahead of 
the lading, the greater must be its 
strength to afford adequate protection, 
because of the impact developed in the 
event of shifting.

h. Rear End Protection—-Section 
393.86.

(1) Tail lift gate so constructed and 
attached to a vehicle that its location 
and position of its parts when folded or 
retracted for traveling are such as to 
comply with the term “devices serving 
similar purposes” will be deemed to com­
ply insofar as the lateral extent fulfills 
the dimensional requirements. It is sug­
gested that if the lift tail gate, when in 
traveling position with the vehicle un­
laden, is more than 30 inches above 
ground, a suitable bumper or bumper 
section might be attached to the lift tail 
gate itself in such mapner as to comply 
with the 30-inch height requirement and 
to retract when the lift gate is opened 
into operative position. Where the lift 
gate, frame and other parts of the ve­
hicle do not meet dimensional require­
ments of this section, additional bumper 
sections must be attached.

(2) The axles, tires, and other parts of 
the vehicle are considered to serve the 
purpose of rear end protection, if they 
are substantially constructed and if they 
are within the dimensional limitations 
prescribed by this section.

i. Buses. Aisle Seats—Section 393.91. 
The width of the clear aisle to be left by
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the automatic folding of the permissible 
aisle seats is not specified. Ten and one- 
half inch width of aisle at knee height is 
adequate for normal passengers to pass 
through. Aisle seats, if used, must be so 
designed and installed as to automati­
cally fold and leave a clear aisle when 
they are unoccupied. Folding seats are 
not considered to be automatic, within 
the meaning of the rule, if their folding 
must be done purposefully.

j. Seat Belts— Section 393.93.
(1) Section 393.93 of the Motor Carrier 

Safety Regulations does not preclude the 
use of removable seat belts, provided the 
seat belts themselves meet the applicable 
Motor Vehicle Safety Standards. In ad­
dition, the seat belt anchorage must meet 
the requirements of Motor Vehicle Safety 
Standard 210.

(2) Section 393.93(b)(1) specifically 
states that belts must be installed . . . 
at the right front outboard seat, if the 
vehicle has one. The reasoning behind 
this requirement was that occupants of 
these seats should be afforded the same 
level of protection as a belted driver. 
There are many situations in which in­
stallation of belts, only during those 
times when the seat is occupied, may be 
a desirable alternate requirement. How­
ever, the present language of the regu­
lations does not permit this interpreta­
tion.

(3) Section 393.93(b) (1) of the Motor 
Carrier Safety Regulations states that 
trucks or truck tractors “ . . . must be 
equipped with a Type I  or Type n  seat 
belt assembly . . . installed at the driv­
er’s seat and at the right front outboard 
seat, if the vehicle has one . . .” There­
fore, the only options available to motor 
carriers are to either install removable 
right front seats and seat belt assem­
blies or, if the right front seats are per­
manent, to install removable seat belt 
assemblies. Installation of. right front 
seats and seat belt assemblies is not man­
datory. However, if a seat is permanently 
installed, seat belt assembly must be 
available for that seat.

8. Emergency equipment.
a. Fire Extinguishers.
(1) Tests. The regulations do not spe­

cifically require that carbon dioxide fire 
extinguisher cylinders be tested at 5 year 
intervals, that requirement being appli­
cable only to cylinders that are trans­
ported as property in interstate com­
merce, and not applicable to those being 
carried on vehicles for immediate use if 
needed. Some fire extinguishers utilize 
containers of gases under pressure. The 
regulations of this Administration do not 
require retesting of such cylinders mere­
ly because of their being carried for use 
on vehicles in interstate commerce. 
E&ODA regulations are pertinent to 
transportation of filled cylinders as lad­
ing. They define a compressed gas as 
any material or mixture having in the 
container an absolute pressure exceed­
ing 40 pounds per square inch at 70 de­
grees F, or 104 pounds per square inch, 
or both. Generally, containers of such 
materials are not to be refilled for ship­
ment as lading if the most recent test 
date on the container is five years old.
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Retesting before refilling is then re­
quired. Special provisions for some fire 
extinguisher cylinders are found in Sec­
tion 173.310 of these regulations.

(2) In Kit. The regulations do not pro­
hibit the mounting of a fire extinguisher 
within a kit provided it is securely 
mounted in a bracket. The kit should not 
be locked and the lid should be in such 
condition as to permit its opening by 
hand without the use of tools or other 
aid. The section does not prohibit mount­
ing a fire extinguisher on the outside of 
a box containing other safety equipment. 
The fire extinguisher does not have to be 
attached to the cab of the motor vehicle, 
however, it has to be in a more readily 
accessible for use.

(3) Emergency equipment kit must be 
securely mounted on the vehicle, in the 
cab or some other location, and be readily 
accessible for use. This could be done by 
bolting the kit to the vehicle, or it could 
be done by placing a framework to set the 
kit in so that it would not slide around 
the vehicle. Either method would comply 
with the requirement of Section 393.95 (a) 
insofar as secure mounting is concerned.

(4) The visual inspection requirement 
has been interpreted as being met by fire 
extinguishers employing a metallic seal 
to keep the charge under pressure if the 
seal is readily accessible for inspection 
without the use o f tools. Fire extinguish­
ers having the operating mechanism 
sealed with a wire or other means would 
not comply with the requirement for 
visual inspection. Breaking a seal of this 
type would only indicate that the operat­
ing jnechanism had been manipulated. 
Also weighing a fire extinguisher to de­
termine whether it is charged is not con­
sidered a means of visual inspection.

(5) I f  vehicles are equipped with fire 
extinguishers that comply with Section 
393.95(a), then additional fire extin­
guishers could be on the vehicles, and 
not be equipped with a pressure gauge or 
other means of visual inspection.

(6) We understand that there are 
three basic types of hand portable fire 
extinguishers which can be used to com­
ply with the requirements of Section 
393.95(a) of the Motor Carrier Safety 
Regulations, as amended. These three 
types are the cartridge and stored pres­
sure types of dry chemical units, and car­
bon dioxide extinguishers. Since the cited 
section does not specify the exact type of 
extinguisher to be used, the three types 
mentioned, along with any other type 
capable of meeting the specific require-' 
ments, could be used.

(7) Insofar as visual inspection re­
quirements are concerned, this can be 
accomplished in several different ways. 
Different types of extinguishers may re­
quire«Afferent methods of visual inspec- 
tior/We will describe separately some of 
the methods we believe can be used for 
various types of extinguishers.

(a) The stored pressure type dry 
chemical units can be inspected in two 
different ways, depending upon whether 
a gauge or similar device is used to indi­
cate the charge pressure, or i f  a metal­
lic seal is used to keep the charge under 
pressure. Where a gauge Is provided, it

can be read to determine if the extin­
guisher is fully charged. I f  a metallic seal 
is used to keep the charge under pressure, 
inspection of the seal, provided it is 
readily accessible without the use of 
tools, has been interpreted as meeting the 
visual inspection requirement.

(b) We understand that some extin- ; 
guishers have a cartridge of compressed 
gas to expel the dry chemical extinguish- ; 
ing agent. In cases such as this, the vis­
ual requirements could be met if the 
cartridge were readily removable without 
the use of tools to determine if the me­
tallic seal had been punctured^ and a 
means were provided for determining 
whether the extinguisher was fully 
charged with the extinguishing agent..

(c) The carbon dioxide type of extin­
guisher presents more of a problem in 
the visual inspection requirement area. 
In our opinion, such extinguishers would 
have to employ either a gauge capable of 
registering the amount of pressure or a 
metallic seal. I f . these two methods are 
not appropriate, then consideration 
would have to be given to allowing some 
other means of determining whether the 
type of extinguisher was fully charged.

(8) Section 392.8 of the regulations 
requires a driver to satisfy himself that 
the emergency equipment required by 
Section 393.95 and 393.96 is in place and 
ready for use. In the case of fire extin­
guishers, we believe that this requirement 
would be complied with if the driver de­
termines that the extinguisher is on the 
vehicle and whether it is charged by the 
methods cited above.

b. Tire Chains-^-Section 393.95(d). 
This section requires “ tire chains’* with­
out an alternative for other types of 
traction devices such as snow tires. De­
vices that are not “ tire chains” in the 
commonly used sense of the words, are 
not acceptable for compliance with this 
section. Loop type chains are not recog­
nized as meeting the requirements of this 
section.

c. Warning Devices for Stopped Ve­
hicles— Section 393.95(f). Flares (pot 
torches), fusees, oil lanterns, or any sig­
nal produced by a flame shall not be car­
ried on any motor vehicle transporting 
explosives, Class A or Class B; any tank 
motor vehicle used for the transportation 
of flammable liquids or flammable com­
pressed gas, whether loaded or empty; or 
any motor vehicle using compressed gas 
as a motor fuel; but in lieu of such flares 
or fusees, three electric lanterns or three 
red emergency reflectors shall be carried. 
Flame-type signals may not be carried 
on a vehicle using flammable compressed 
gas as fuel for motors of refrigerating 
units or heating devices. I f  such gas is 
used in a heating device, but no motor 
of any kind on the vehicle is fueled by 
such gas, it is recommended that flame 
producing signals not be carried, but the 
language of this section would not permit 
enforcement.

d. Requirements for Red Flags—Sec­
tion 393.950c).

(1) Red cloth flag standards which 
will not stand upright unless pushed or 
driven into place, do not meet the re­
quirements of this section.

(2) Further revision to Section 393.95
(i) (5) is not contemplated at the pres­
ent time. The present Sections 393.95 (i) 
and (k) require red emergency reflec­
tors designed to serve as flag standards 
to have the flags attached when the de­
vice is subjected to the 40 mph wind 
test. Flags are required to have standards 
adequate to maintain them in an up­
right position. We believe the flags need 
to be as effective as the red emergency 
reflectors, and for that reason should be 
attached in the 40 mph wind test.

e. Buses, Additional Emergency Equip­
ment—Section 393.96. There is no con­
tradiction between the requirements of 
Section 393.96(c)(1) and 393.96(c)(7). 
The language of Section 393.96(c)(1), 
which mentions the kit as being “heavy 
duty 10-unit type or larger” refers to the 
size of the kit, rather than the contents 
since the contents are listed elsewhere 
according to whether the kit is unit-type 
or commercial type. A unit type kit of 
“ 10-unit type or larger,”  containing the 
eight items (nine packages) specified in 
“A-Unit Type K it” in Section 393.96(c)
(7) would be considered to fulfill the re­
quirements of the section.

CHAPTER IX— PART 394 RECORDING AND 
REPORTING OF ACCIDENTS

Par.
1. Intrastate Accidents.
2. Service and Tow Vehicle.
3. Accidents at Terminals.
4. Intermittent Operations.
5. "Death to Any Person”.
6. ' “Injury to Any Person”.
7. "Property Damage”.
8. "Which Involves a Motor Vehicle”.
9. “Involving a Motor Vehicle”.

10. Preparation of Accident Reports.
11. Use of Vehicle by Driver.
12. Collision with Debris.
13. Damaged Vehicle— Parked.
14. Vehicle Operated on Own Property.
15. Place of Accident Occurrence.

1 .Intrastate accidents.
a. Intrastate accidents must be re­

ported by all motor carriers (except pri­
vate carriers engaged wholly in farm-to- 
market agricultural transportation as 
defined in Section 394.5); engaged in in­
terstate, foreign, or intrastate commerce 
operations of a motor carrier who is sub­
ject to the Department of Transporta­
tion Act, resulting in—the death of a hu­
man being; or bodily injury to a person 
who, as a result, receives medical treat­
ment away from the scene of an acci­
dent; or total property damage aggre­
gating $2,000.00 or more, using the same 
reporting form requirements as for in-

: terstate accidents. The above interpreta­
tion requires that carriers report acci­
dents which occur not only during intra­
state movements which precede, follow, 
or come between interstate movements, 
but also intrastate movements which are 
entirely independent of interstate move- 

. ments, including those involving partic­
ular vehicles of the earner which are 
used exclusively in intrastate commerce. 
Carriers who do not at any time engage 
in transportation in interstate or foreign 
commerce are not required _ to report 
accidents.

b. This does not constitute an attempt 
by the Administration to interfere in any
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way with the exclusive power of the 
States to regulate intrastate commerce. 
Bather, it is a means adopted by the Ad­
ministration to keep itself informed of 
the general accident records of motor 
carriers subject to its jurisdiction in 
order to better carry out its duties in re­
gard to interstate and foreign commerce. 
That the Administration’s broad power 
of inquiry under the Act includes the 
power to require the reporting of intra­
state accidents and to inspect carrier 
records relating thereto, would seem rea­
sonably clear from such decisions as 
Interstate Commerce Commission v. 
Goodrich Transit, 224 U.S. 194 (uphold­
ing the Commission’s power to require 
inclusion of intrastate operations in Part 
I  annual reports), and U.S.v. Clyde S. S. 
Co., 29 P. 2d 742 (upholding power to in­
spect all records of carriers). The close 
relation between safety in intrastate op­
erations and safety in interstate oper­
ations of carriers has been recognized by 
the courts in such cases as Schechter v.
U. S., 295 U.S. 495, and Southern Ry. Co.
V. U.S., 222 U.S. 20. L-21843, January 27, 
1958.

2. Service and tow vehicle.
Accidents are reportable when occur­

ring during the operation of a service ve­
hicle of a motor carrier in connection 
with the servicing or towing of one of the 
carrier’s vehicles, or during the towing 
of a motor carrier’s vehicle by any other 
vehicle, whether or not owned or operated 
by the carrier. I f  the towing vehicle is 
subject to DOT regulations, that carrier 
will also file an accident report.

3. Accidents at terminals.
Accidents at terminals involving no 

vehicles are not reportable. I f  vehicles 
loaded with goods are damaged by a ter­
minal fire, the damage to vehicle and 
cargo is reportable. The destruction of 
each such vehicle constitutes a report- 
able accident.

4. Intermittent operations.
Where a carrier operates mainly in 

intrastate commerce, but once or twice 
a month performs interstate operations, 
it must maintain a register of all acci­
dents which are “reportable,” both inter­
state and intrastate.

5. "Deathto any person.”
“Death to any person” is any fatality 

resulting from an accident including 
both immediate death at the time of the 
accident and subsequent death from in­
juries suffered in the accident occurring 
within 30 days after a reportable acci­
dent.

a. The term includes death from 
carbon monoxide or other poisoning, 
from burning, or from a cause other than 
a natural cause.

b. Death from a natural cause, such as 
a heart attack, if not caused by an ac­
cident, is not reportable. I f  death from 
a natural cause results Jn an accident, 
as in losing control of the vehicle, it is 
reportable.

6. " Injury to any person.”

A motor vehicle accident injury is any 
nonfatal bodily harm received in a motor 
vehicle accident, i.e., bodily injury to a 
person who, as a result, receives medical 
treatment away from the scene of the 
accident.

7. “Property damage.”
“Property damage” is the dollar dam­

age to any and all vehicles, cargoes and 
other kinds of property, directly or in­
directly resulting from the accident. The 
term includes only physical damage to 
property, and does not take into con­
sideration indemnification for any cause, 
or cost of litigation. It is expected that 
carriers’ estimates of damage will not 
vary too greatly from the actual damage.

8. " Which involves a motor vehicle.”  
This phrase refers to any motor vehi­

cle which, at the time of the accident, is 
owned and operated, or leased and 
operated, by a motor carrier which con­
ducts operations in interstate or foreign 
commerce.

a. In the case of a leased vehicle, the 
operating carrier, not the owner of the 
vehicle, is required to make a report.

b. Stolen Vehicle. Where an accident 
happens dining the theft of a vehicle, it 
should be reported when it comes to the 
carrier’s attention. After the theft is 
completed and the stolen vehicle is un­
loaded, sold, or put to other use, it would 
then cease to be “operated by” the 
carrier.

c. Unauthorized Pleasure Jaunt. 
Where a loaded vehicle is diverted from . 
the carrier’s business to go on an un­
authorized pleasure jaunt, an accident 
then occurring is reportable whether the 
carrier’s driver is driving or someone who 
is a stranger to the carrier.

9. “Involving a motor vehicle” .
A motor vehicle is deemed not to be 

“ involved,” where a filling station me­
chanic broke his thumb while changing 
a tire on a carrier’s vehicle.

10. Preparation of accident reports. 
Reports of accidents should be pre­

pared by carrier, not by insurance com­
pany, in order that carrier shall be fully 
acquainted with the circumstances of 
each accident.

11. Use of vehicle "by driver. ,
A “bobtail” tractor (without trailer 

attached) owned by a leased driver, being 
used for his own purpose, is-involved in 
an accident meeting all other reporting 
criteria is reportable based on the fact 
that the motor carrier is responsible for 
the vehicle during the term of the lease 
arrangement. The purpose of the acci­
dent reporting requirement is to enable 
the Bureau to obtain information as to 
the cause of commercial vehicle acci­
dents. There is no relation between re­
portability of the accident and the liabil­
ity involved. The Bureau will take cogni­
zance of the fact that the vehicle was 
being operated by the driver for his own 
personal use without permission of thè 
motor carrier.

12. Collision with debris.
A  collision occurred between two ve­

hicles both commercial motor carriers, 
the third vehicle, operated by another 
commercial motor carrier strikes the

debris. The vehicle striking the debris is 
involved in the original collision. In other 
words, this is all one accident.

13. Damaged vehicle—parked.
A trailer is spotted at a shipper’s dock, 

loaded and picked up the following day 
by a driver, at this time damages to the 
trailer are found. This incident is report- 
able, however, under Item 11A indicate 
“NO DRIVER.”

14. Vehicles operated on own property. 
An occurrence meeting all other re­

porting criteria, involving a private truck 
operated in the confines of private prop­
erty, is reportable providing the vehicle 
involved is one normally used in over- 
the-road service and not a vehicle used in 
yard work only, such as a yard jockey.

15. Place of reportable accident occur-
. rencè. ,

A  U.S. motor carrier is involved in a 
reportable accident in Canada or Mexico, 
or a Canadian or Mexican motor car­
rier’s vehicle is involved in a reportable 
accident in the United States; providing 
these carriers are involved in interstate 
or foreign commerce, both instances 
would require the filing of accident re­
ports, as required by Part 394 of the 
Motor Carrier Safety Regulations.

CHAPTER X— PART 395 
HOURS OF SERVICE OF DRIVERS

Para.
1 Compliance— Section 395.1.
2 Definitions— Section 395.2.
3 Maximum Driving and On-Duty T im e^

Section 395.3.
4 Travel Time— Section 395.7.
5 Drivers’ Daily Logs— Section 395.8.
8 Emergency Conditions— Section 395.11.

1. Compliance—Section 395.1.
a. Canadian Operations Into U.S. Bor­

der Compounds. Although the Bureau 
does have jurisdiction over that portion 
of the operations conducted in the 
United States, thé Bureau has not 
elected to exercise its jurisdiction, and 
will not, unless and until, circumstances 
indicate the need for further control in 
U.S. Border Compounds. The operations 
solely into U.S. Border Compounds is at 
present an insignificant part of the total 
safety regulatory problem.

*b. Use of Company Trucks for Per­
sonal Reasons. When a driver is relieved 
from work and all responsibility for per­
forming work, time spent traveling to 
and from his place of employment is 
considered off-duty. The type of convey­
ance used between the terminal and his 
home, restaurant, etc., would not alter 
the situation. However, if the driver who 
used a company tractor for transporta­
tion home, and is called by the employ­
ing carrier at home, and is dispatched 
from his home, the driver would be on- 
duty from the time he leaves home.

c. Drivers of Trip-Lease Equipment. 
Logs must be obtained and retained by 
the carrrier.

2. Definitions—Section 395.2.
(1) A driver transported by automo­

bile from a point of breakdown to 
a terminal may log the travel time to the 
terminal as off-duty if he is given 
8 hours off-duty upon reaching the 
terminal.
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(2) I f  the same driver, upon reaching 
the terminal was dispatched on another 
run, the time traveling from point of 
breakdown to terminal would be logged 
as “on-duty” not driving.

b. Meal Stops—Charter Bus Move­
ments. Issuance of Interpretation 70-1 
was not meant to neutralize or liberalize 
the hours of service rules. As stated in 
the interpretation, a driver should log 
meal stops dr other routine stops while 
enroute to a destination as on-duty time 
except under limited circumstances. The 
interpretation deals solely with the 
characterization of meal stops or other 
routine stops while a driver is enroute. 
This interpretation, therefore, would not 
be applicable where the driver is re­
lieved for extended periods of time» e.g. 
charter bus movements.

o. Communication with Driver During 
8-Hour Off-Duty Rest Period. There is 
no provision in the safety regulations 
that prohibits a motor carrier froin com­
municating with a driver during his off- 
duty period for the purpose of notifying 
him when to report for work. However, 
the driver may not be required to begin 
driving duties prior to the expiration 
of his 8-hour off duty period.

d. Duty Status While Waiting. The 
fact that a driver is paid for a certain 
period of time does not always establish 
that he was on duty during that period 
even though it may be a good indication 
that he was on duty. A driver may be re­
lieved of duty at a foreign terminal or at 
his home terminal when waiting for bills, 
equipment, break down of equipment, yet 
being paid for time waiting. Generally, 
it would be necessary for the driver to be 
notified that he is relieved from duty for 
a specific predetermined period, and that 
the driver have a suitable facility avail­
able for rest and relaxation during that 
period.

e. On-Duty (Non-Transportation 
Work for Carrier).

(1) Driver painting a motor vehicle or 
performing for his carrier-employer 
other tasks not related to transportation, 
must show the time spent as “on-duty” 
in his driver’s log. The term “work” as 
used in Section 395.2(a) of the regula­
tions is not limited to employment re­
lated to transportation.

* (2) When a driver drives, or per­
forms duties other than driving, for a 
motor carrier, after having been on duty 
for 60 hours in any 7 consecutive days, or 
70 hours in any 8 consecutive days, he is 
in violation of the Hours of Service Regu­
lations.

CHAPTER XI— PART 306 

INSPECTION AND MAINTENANCE

^ in spec tion  and Maintenance Program.
2 Leased Equipment— Location of Records.
3 Tir© Plies.
4 Preservation of Records by Private Car­

riers.
5 Trailer Breakaway Valve.
6 Imminently Hazardous.
7 Vehicle Condition Report by Driver.
8 Driveaway—Towaway Operations.

1. Inspection and maintenance pro­
gram.
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a. The Départaient of Transportation 

requirements for inspection and main­
tenance of motor vehicles are to be found 
in Part 396 of the regulations. The in­
spection and maintenance program that 
a motor carrier uses will depend upon the 
operation he is performing. The period 
of time between motor vehicle inspec­
tions may be determined on a mileage 
basis or a weekly basis. The exact elapsed 
mileage or time is left to the discretion 
of the carrier, but the program must be 
systematic.

b. Requirements for parte and acces­
sories necessary for safe operation of 
motor vehicles and inspection and main­
tenance are to be found in Parte 393 and 
396, respectively, of the Motor Carrier 
Safety Regulations. Vehicles used in in­
terstate and foreign commerce are re­
quired to be equipped with the parte and 
accessories specified and to be inspected 
and maintained in accordance with the 
regulations. The requirements are to be 
complied with by all equipment operated 
under our jurisdiction, whether it is new 
or used.

2. Leased equipment— location of rec­
ords.

a. Section 396.2—It does not matter 
whether the lessee-carrier or the equip­
ment lessor performs the inspection and 
maintenance work required by Part 396 
of the Motor Carrier Safety Regulations. 
The carrier must, however, either itself 
inspect, maintain and keep suitable rec­
ords, or arrange for a third party to do 
it, or specify in the lease contract that 
inspection and maintenance work ' be 
done by the lessor.

b. I f  the lessor does the inspection and 
maintenance at its garage in the same 
city or immediate area in which the par­
ticular operations of the lessee-carrier 
are based, the records of inspection and 
maintenance may be kept at that ga­
rage, provided they are available to the 
DOT inspectors during normal business 
hours upon request made to the carrier. 
It  is the carrier’s duty to check periodi­
cally to assure that inspection and main­
tenance are properly done and that the 
required records are being kept. Though 
the work and record keeping may be done 
by another, the carrier cannot shift its 
responsibility to see that this is done in 
accordance with the regulations.

c. The Motor Carrier Safety Regula­
tions do not require inspection and main­
tenance records to be kept at the car­
rier’s principal place of business. There­
fore, it would be appropriate for the 
carrier to keep such records at locations 
where they have been given permission 
to keep required safety records, such as 
driver’s daily logs. However, because of 
the nature of inspection and mainte­
nance records, we believe it would be 
more appropriate for the carrier to keep 
these records at the terminal out of 
which their vehicle operates and where 
preventive maintenance is performed. I f  
duplicate records are not maintained, 
records kept at locations other than the 
principal place of business would be of 
greater value to the carrier in assuring 
vehicles were properly inspected and 
maintained. I f  a safety survey was per-

formed by members of our field staff, 
records at the outlying locations could 
be brought into the carrier’s principal 
place of business upon request of our 
personnel.
'3 . Tire plies.
"Section 396.2. It  would be satisfactory 

for carriers to show on their inspection 
and maintenance records ply ratings, in­
stead of the number of rlies.

4. Preservation of records by private 
carriers.

Section 396.2. The ICC regulations 
governing the preservation of records do 
not apply to private carriers. Therefore, 
a private carrier may be required to re­
tain systematic inspection and mainte­
nance records for each motor vehicle 
controlled: by it only for the period dur­
ing which such vehicle is subject to its 
control.

5. Trailer breakaway valve.
Trailer breakaway valve, in common 

with other parte of the brake air system, 
is contemplated as being included in the 
regulations requiring periodic inspection 
and maintenance of vehicles. Ordinarily, 
the breakaway valve is tested every time 
the towing vehicle is separated from the 
trailer. There are, of course, some vehicle 
combinations which are not frequently 
separated and the breakaway brakes 
thereon are rarely operated and should 
be checked periodically as part of the 
inspection and maintenance require­
ments.

6. Imminently hazardous.
a. Motor vehicles with inoperative gen­

erators and starting motors would be 
hazardous to operate. It  would be haz­
ardous to drive motor vehicles with these 
parte inoperative. Regarding generators, 
there can be no doubt about a vehicle 
with an inoperative generator being haz­
ardous. This fa,ct is quite obvious since 
the batteries would become discharged in 
a very short time. This would result in 
the vehicle being Without lights and 
could cause the vehicle to stop if elec­
trical energy was required to keep the 
engine running. Also, a vehicle with an 
inoperative starting motor would be haz­
ardous. This opinion is based on the fact 
that a vehicle could be stalled at an in­
opportune time or place on the highway. 
I f  the starting motor was inoperative, 
the engine would not be started and in 
that way the vehicle would become a 
traffic hazard.

b. Section 396.5(c) (2).
(1) The movement of a vehicle placed

out of service may only be made in a 
manner by which the defects or defect 
for which it was placed out of service 
would not constitute a hazard while it 
is being moved. The towing of any such 
vehicle is construed as operating the unit 
and, therefore, is not permissible in any 
case where such movement would result 
in a violation of the Motor Carrier 

Safety Regulations. , # „
(2) For example, if the steering ox a 

power unit is defective and the towing 
vehicle lifts the front wheels of the unit 
off the road so the defective steering does 
not constitute a hazard, the out of serv­
ice vehicle may be towed to a place oi 
repair. If, however, the defect still con-
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stitutes a hazard, e.g., a cracked rear 
wheel Which is not lifted from the ground 
in the towing, the movement of the out of 
service vehicle is improper and will be 
forbidden. Of course, any vehicle placed 
out of service may be entirely placed on 
another vehicle and removed to a place 
of repair provided the hauling vehicle is 
in full compliance with all of the safety 
requirements.

7. Vehicle condition report by driver.
a. Two Driver Operation—In two driv­

er operations, only one vehicle condition 
report must be prepared covering each 
day’s tour of duty that a vehicle is op­
erated. Both drivers must sign this re­
port. Should the driver or co-driver dis­
agree as to the content of the report, 
each should prepare a vehicle condition 
report. The motor carrier may require 
each driver to prepare such a report, if 
desired.

b. Tour of Duty—The term “ tour of 
duty" was primarily designed for drivers 
who operate more than one vehicle dur­
ing a day. They must turn in a report 
on each vehicle at the time they are 
through driving it. I f  a driver is on a trip 
of several days duration, he must make 
a report at the end of each day’s work.

c. Number of Vehicles.
(1) The term “operating more than 

one vehicle”  is intended to mean all 
motor vehicles, including those in com­
mercial zone or intrastate operations. 
Therefore, if a motor carrier operates 
only one motor vehicle in interstate com­
merce, plus one or more additional vehi­
cles in other operations, the driver of the 
motor vehicle operated in interstate 
commerce must be required to prepare a 
daily vehicle condition report.

(2) A motor carrier having one tractor 
and using it in conjunction with the op­
eration of several trailers is required to 
maintain records for all of the vehicles. 
In the operation of a single tractor- 
semitrailer combination, Section 390.1 
interprets such a vehicle as a “motor ve­
hicle”  and that for such a combination 
no reports need be kept.

d. Trip Lease—Section 396.7—Such re­
port must be obtained and retained by 
the carrier as to trip-leased vehicles.

8. Driveaway-towaway operations.
Every motor carrier, with respect to

motor vehicles engaged in driveawav- 
towawav operations, shall comnlv with 
this section (Inspection), in addition to 
Section 396.1 and 396.7, inclusive, except 
that the driver’s “vehicle condition re­
port”  required by Section 396.7 shall not 
be required for anv vehicle which is part 
of the shipment being delivered. Before 
theheainning of any driveaway-towaway 
operation of motor vehicles in combina­
tion, the motor carrier shall make a care­
ful inspection and test to ascertain that 
the tow-bar or saddle-mount connections 
are properlv secured to the towed and 
towing vehicles, that they function ade­
quately without cramping or binding of 
any of the parts, and that the towed 
motor vehicle f  ollows substantially in the 
path of the towing vehicle without whip­
ping or swerving. Every motor carrier 
shall maintain practices to insure that 
following completion of any trip in drive-

RULES AND REGULATIONS
away-towaway operation of motor ve­
hicles in combination, and before they 
are used again, the tow-bars and saddle- 
mounts are disassembled and inspected 
for worn, bent, cracked, broken, or miss­
ing parts. Before reuse, suitable repairs 
or replacements shall be made of any de­
fective parts and the devices shall be 
properly reassembled.
Par.
1 Application of Regulations.
2 Nurse Tanks.
3 Attendance and Surveillance of Motor

Vehicles.
4 Parking.
5 Routes.

1. Application of regulations.
The Motor Carrier Safety Regulations 

apply: (a) To intrastate shipments when 
transported in the vehicles operated by 
interstate motor carriers; (b) To vehicles 
and drivers-thereof, transporting inter­
state and intrastate shipments co­
mingled in a vehicle and; (c) To the 
intrastate operations of an interstate 
motor carrier when hazardous materials 
are transported in intrastate commerce. 
The regulations also apply to divisions 
of the corporation. This would not be 
true of wholly owned subsidiary com­
panies unless the parent corporation 
management exercises control over the 
day-to-day management of the subsidi­
aries’ motor carrier operators.

2. Nurse tanks.
a. Nurse tanks are subject to the regu­

lations when pulled by a carrier. When 
a farmer performs the transportation, 
application of the regulations would de­
pend on whether or not the farmer op­
erates the tank in interstate commerce 
on public highways.

b. Ammonia applicators used in the 
field would not be subject to the regu­
lations since they do not further the 
transportation of the commodity. How­
ever, if the applicator is used in a dual 
role as applicator and nurse tank, then 
the operations of the carrier would be 
used to determine application of the 
regulations.

3. Attendance and surveillance of 
motor vehicles.

a. Attendance—Parking an explosive- 
laden vehicle within 100 feet of a cafe 
in an attempt to meet the attendance 
provisions of Section 397.5(a) would re­
sult in a violation of “Section 397.7(a) (3). 
Therefore, the question whether or not 
the vehicle is attended would be im­
material.

b. Qualified Representative—The reg­
ulations do not specify who may be a 
qualified representative; they state only 
that the person must meet the provisions 
of Section 397.5(d)(2). I f  a fuel stop 
operator meets those criteria, is actually 
in attendance, and the vehicle is parked 
more than 300 feet from the service 
building, then the vehicle can be con­
sidered attended by the fuel stop opera­
tor as the carrier’s representative. To 
qualify, however, the fuel stop operator 
would have to forego most, if not all, of 
his normal activities as a fuel stop opera­
tor while attending the vehicle. I f  all the
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conditions described above are met; the 
drivers could log their time as “off duty” 
to the extent outlined in Interpretation 
70-1.

c. Safe Haven.
(1) A  safe haven may be located either 

on a Federal installation, including a 
military base, or on civilian property. In 
the first instance, the Federal military 
department operating the installation 
would be the competent authority. The 
official or the office on that installation 
having the responsibility of making the 
decision would be determined by the 
operating directives of the particular de­
partment.

(2) When the proposed safe haven is 
on civilian property, the competent gov­
ernmental authority would be that 
civilian authority which has jurisdiction 
over the area. In many cases, more than 
one level of government may be involved, 
such as the city, county, State or inde­
pendent authority. For this reason, we 
would have to consider each situation 
individually on its own facts. Any of the 
civilian authorities may, of course, seek 
assistance from the military.

(3) The definition found in Section 
397.5(d) (3) purposely is void of any 
specific guidelines or criteria. In the 
original notice proposing to amend Part 
397, we advocated a design-oriented de­
finition, specifying the area must be sur­
rounded by hills, timber or other features 
to deflect shock waves from an explosion. 
However, comments in response to the 
notice indicated that the proposed defini­
tion was too restrictive and too inflexible. 
Therefore, it was decided that the selec­
tion of safe havens should properly be a 
decision of the “competent governmental 
authorities” having jurisdiction over the 
area.

(4) A truck stop may be considered a 
“safe haven” if it is so designated by 
local or State governmental authorities. 
The definition in Part 397.5(d) (3) simply 
states “an area,”  with no exceptions. The 
Notice proposing to amend Part 397 con­
tained specific requirements for an area 
to qualify as a “safe haven.” It would be 
difficult to write specific requirements 
that would be workable over the entire 
country, however, and it was decided that 
governmental authorities, who would be 
familiar with their respective geographic 
areas and population densities, could 
designate these areas. There is a pos­
sibility that local governments could be 
wrongfully influenced by certain outside 
parties in their designation of “safe 
havens.” However, we felt that, because 
of the potential hazards involved, the 
local authorities would make sound and 
safe decisions and would not be influ­
enced by selfish pressure groups.

4. Parking.
a. The word “or” between subpara­

graphs 397.7(a)(2) and 397.7(a)(3) re­
quires that both subparagraphs be fully 
complied with. Advising the owner of the 
property as to the nature of the explo­
sives does not lessen the danger to the 
owner or other persons that may occupy 
the property.

b. Notice of Proposed Rule Making to 
Amend Part 397.
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Cl) In the Notice of Proposed Rule 
Making to amend Part 397, it was pro­
posed in Section 397.7(a) (3) to allow a 
“ 15 minute period” during which time' 
the vehicle could be parked within the 
300 foot parameter. This provision was to 
allow for pick-up and delivery opera­
tions. Comments from the industry indi­
cated that the 15-minute limit would be 
too restrictive. Several commenters sug­
gested a 30-45 minute period. In order to 
provide a workable and flexible solution, 
it was decided to incorporate the provi­
sion “ except for brief periods” to accom­
modate pickup and delivery operation of 
various time intervals, and other neces­
sary stops in route.

(2) In view of the foregoing, it is our 
formal interpretation that parking a ve­
hicle containing Class A or Class B ex­
plosives closer than 300 feet to buildings, 
dwellings, etc., “ for periods up to 1 hour 
for a driver to eat” would not be permit­
ted under the provisions of Section 397.7 
(a )(3 ). Parking at fueling facilities to 
obtain fuel, etc., or at a carrier's termi­
nal for brief periods would be considered 
a necessity of operation.

5. Routes.
Section 397.9(a) is not meant to pre­

clude the use of expressways or major 
thoroughfares to make deliveries within 
a populated area. We realized that in 
many instances a more circuitous route 
may present greater hazards due to in­
creased exposure. However, in those 
situations where a vehicle is passing 
through a populated or congested area, 
use of a beltway or other bypass would be 
considered the appropriate route, re­
gardless of the additional economic 
burden.
CHAPTER xm—PART 298— TRANSPORTATION 

OP MIGRANT WORKERS

Par.
1 General.
2 Jurisdiction.
3 Application of Regulations.

1. General.
Regulations gpveming the transporta­

tion of migrant workers are contained 
in 49 CFR 398, otherwise known as Part 
398 of the Motor Carrier Safety Regu­
lations. They are published in a separate 
booklet from the other Parts of the Mo­
tor Carrier Safety Regulations. Because 
of lack of demand, these regulations 
have not been reprinted since the trans­
fer of functions from the Interstate Com­
merce Commission. Therefore, the book­
let in use still identifies them as being 
regulations of the Interstate Commerce 
Commission, and the section numbers 
are in the 198 series, rather than the 398 
series now assigned.

2. Jurisdiction.
a. Common carriers of migrant work­

ers are subject to the full and complete 
Motor Carrier Safety Regulations (Parts 
390-396), rather than the Migrant 
Worker Regulations (Part 398). Y-7260, 
February 19,1957.

b. All portions of a preplanned itiner­
ary, including short hauls between camp 
and work site, or to a new camp site, are 
subject to the Administration’s jurisdic­
tion to the extent described in Public Law 
939. Y-7450, September 4,1957.

RULES AND REGULATIONS
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c. Contract and private carriers of 
Migrant Workers (except when trans­
porting members of their own family) 
are subject to the regulations in Part 
398. Y-726C, February 19,1957.

3. Application of regulations
a. Except as specified in Part 398, the 

provisions of Parts 390-397 do not apply 
to the transportation of migrant work­
ers by other than common carrier.

b. The booklet of Migrant Workers 
Regulations contains the text and draw­
ings of the lighting regulations of Part 
193 as they existed in 1957. Accordingly, 
no enforcement action for violation of 
the present lighting regulations should 
be considered until the booklet is re­
printed. S-3011, June 27, 1961.

c. Buses are not subject to the glazing 
or escape window provisions of Part 393, 
Subpart D, the fuel system requirements 
of Subpart E, or the emergency equip­
ment requirements beyond those spec­
ified in Section 398.4(f). ICC OM 3-14.
CHAPTER XIV— PARTS 171 THRU 178— REG­

ULATIONS FOR TRANSPORTATION OF HAZ­
ARDOUS MATERIALS 

Par.
1 General.
2 Definitions.
3 Shipper Regulations.
4 Carriers by Rail Freight.
5 Shipments by Public Highway.

1. General.
a. Regulations Where Contained— 

Regulations governing the transporta­
tion of hazardous materials are con­
tained in the following publications 
which are available from the Superin­
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402, 
at prevailing prices:

(1) Code of Federal Regulations, Title 
49—Transportation, Parts 100-199 (con­
tains pipeline regulations and packag­
ing, marking and labeling requirements 
for rail, highway and air transporta­
tion) .

(2) Code of Federal Regulations, Title 
46—Shipping, Parts 146-149 (contains 
the U.S. Coast Guard Regulations for 
transportation by water).

(3) Federal Aviation Administration 
Regulations, Vol. V I (contains the reg­
ulations for air transportation).

(4) Code of Federal Regulations, Title 
49, Transportation, Parts 390-397, Motor 
Safety Regulations.

b. Penalties— Under the Transporta­
tion of Explosives Act as amended Sep­
tember 6, 1960 (Formerly the Explosives 
and Combustibles A ct), Title 18, Chapter 
39, U.S. Code, heavy penalties are pro­
vided for violations of regulations pre­
scribed thereunder by common contract 
or private carriers by motor vehicle. 
(Formerly only common carriers were 
subject to the explosives' regulations by 
Part n  of the Interstate Commerce Act, 
and as to such carriers only the penalties 
in Section 222(a) of that Act formerly 
applied) . By order of July 28, 1961, in 
Docket No. 3666 (Order No. 46), Ex Parte 
No. MC-13 and Ex Parte No. MC-3, the 
explosives regulations insofar as they re­
late to contract and private carriers and 
to shippers, were prescribed under the 
Transportation of" Explosives Act (18

U.S.C. 834) so that the situation is now 
the same in respect to all types of car­
riers.

c. Intrastate Operations—The Hazard­
ous Materials Regulations apply: (a) To 
intrastate shipments when transporta­
tion in the vehicles operated by inter­
state motor carriers: (b) To vehicles and 
drivers thereof,- transporting interstate 
and intrastate shipments co-mingled in a 
vehicle, and; (c) To the intrastate opera- 
tiofis of an interstate motor carrier when 
hazardous materials are transported in 
intrastate commerce. The regulations 
also apply to divisions of corporations. 
This would not be true of wholly owned 
subsidiary companies unless the parent 
corporation management exercises ‘ con­
trol over the day-to-day management 
of the subsidiaries’ motor carrier opera­
tions.

d. Foreign Shipments—The transpor­
tation of explosives between points in the 
United States and points in foreign 
countries is subject generally to the haz­
ardous materials regulations insofar as 
the transportation is performed in the 
United States. Shipments which are 
packed, marked, labeled and loaded in 
conformity with the requirements of the 
Board of Transport Commissioners for 
Canada are acceptable for transportation 
in the United States. The same is true 
as to specification containers. See Sec­
tion 173.8 and 177.805. This special treat­
ment is afforded because Canada has 
adopted for application in its country, 
regulations identical with those of the 
Department of Transportation, and re­
vises its regulations in accordance with 
amendments and revisions made by DOT.

e. Applicability, Military Installation 
and Port Area—The motor carrier serv­
ice in the Uiiited States in connection 
with the Navy shipments of explosives 
entirely within the reservation, is not 
subject to regulation under Part H. Nor 
does it appear that the explosives regu­
lations of this Administration are appli­
cable to such motor transportation in 
view of Section 171.12(b) and Section 
177.804(b).

f . The U.S. Army is not a private car­
rier and, hence, is not subject to the ex­
plosives regulations when transporting 

. its munitions and other commodities in 
its own vehicles.

g. The Bureau of Explosives is Not a 
Government Agency—It  is an organiza­
tion established by rail carriers. In Title
18..U.S. Code, Section 834, there is a ref­
erence made to the Bureau of Explosives 
and the Administration is authorized to 
consult with this Bureau in establishing 
the regulations and to use the services of 
that Bureau. A proposal to change the 
regulations, however, may come to the 
Administration from any source.

h. Physicians transporting radium, or 
other radioactive materials in their pri­
vate automobiles for treatment of their 
patients, are considered not to be pri­
vate carriers within the intent of Part H 
of the Act, and not to be subject to the 
Hazardous Materials Regulations when 
so transporting.

i. Liquefied Petroleum Gas in House 
Trailers.
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(1) A tank containing such gas in­

stalled on a house trailer used only for 
living quarters or for touring and not 
in connection with a business, need not 
comply with the Federal Highway Ad­
ministration, Regulations. However, if 
suppliers of the gas refuse to fill such 
containers because they do not comply, 
that is a matter over which we have no 
jurisdiction.

(2) Recent regulations issued by this 
Department require that all cylinders 
containing hazardous materials must be 
labelled as to the class of hazardous ma­
terials contained in the cylinder. The 
purpose of this change is to assure that 
fire fighting and other emergency per­
sonnel are aware of the contents of the 
cylinders and could take necessary pre­
cautions in accident situations. (On 
shipments of compressed gases classi­
fied as flammable or non-flammable, 
shippers have a choice between, the label 
prescribed by the regulations or a label 
prescribed by the Compressed Gas As­
sociation in CGA Phamplet C-7, Ap­
pendix A, but only when the compressed 
gas is transported by private carriers or 
offered to a contract carrier).

(3) The regulations do permit proprie­
tary information to appear to the right 
of the CGA diamond-shaped label. These 
regulations, however, apply to cylinders 
which are shipped In interstate or for­
eign commerce and would not apply to 
cylinders when used with a recreational 
vehicle, unless required by State law. 
Since the proprietary or advertising in­
formation on the sticker is not required, 
that part may be removed.

j. Explosives—Bracing and Blocking.
(1) There is no specific requirement in 

the regulations relating to methods of 
bracing or blocking shipments of explo­
sives. Section 392.9 of the safety regula­
tions might well be used to prohibit dan­
gerous loading practices.

(2) It  was intentional that no specific 
methods of bracing or blocking were re­
quired. The transportation of explosives 
utilizes so many types of motor vehicles 
and consists of the transportation of so 
many different explosives both by type 
and nature of the container, that no 
feasible method was devised for specify­
ing loading and bracing. The problems 
of the railroads are somewhat simplified 
by the standardized cars which provide 
for simplified blocking and bracing.

k. State Regulations vs. Federal Regu­
lations—As a general rule, it is our view 
that State safety requirements for the 
transportation of hazardous materials 
are not preempted by the Hazardous Ma­
terials Regulations, unless the State’s 
rule conflicts with the Federal Regula­
tions or unless compliance with the 
bt?t®s rule tends to undermine the 
safety objective that the Federal require­
ment seeks to achieve.

*2. Definitions: 
a. Definition of Package.
Section 171.8(j), “Package” means 

tne packaging plus its content of haz- 
ardom materials as presented for trans­
portation. However? when a container is 

cargo-carrying body of the convey­
ance used for the transportation of haz­
ardous materials, it is not considered to

be a package, but part of a transport ve­
hicle as defined in 171.8(1) (c).

3. Shipper regulations.
a. Jurisdiction— The Department’s 

regulatory jurisdiction over the trans­
portation of hazardous materials is set 
forth in Title 18, United States Code, 
Section 831-835. As noted in Section 
834(a), the Department’s regulations are 
binding upon all carriers engaged in in­
terstate or foreign commerce transport­
ing explosives or other dangerous arti­
cles, and upon all shippers making these 
shipments via any carrier engaged in 
such commerce. Thus, it is the nature 
of the carrier involved that is the signifi­
cant factor. I f  an interstate carrier is 
being used, the Department’s jurisdic­
tion extends to shippers ob intrastate or 
interstate shipments of hazardous ma­
terials.^

b. Hazardous Materials Violations— 
Proof of Knowledge—On June 1, 1971, 
the Supreme Court of the United States 
decided in favor of the United States, by 
a 6—3 vote, the United States vs. Inter­
national Minerals and Chemical Cor­
poration. The basic import of this case is 
that we can maintain a successful prose­
cution of Hazardous Materials Regula­
tions without having to plead or prove 
that the defendant had actual knowledge 
of the regulations at the time he com­
mitted the violation. We must, though, 
plead and prove that the defendant 
knowingly shipped and/or transported a 
hazardous material in interstate com­
merce. The Supreme Court Syllabus of 
the case reads as follows:

■‘“Appellee was charged by information 
with shipping sulfuric and hydrofluo- 
silicic acids in interstate commerce and 
that ‘did knowingly fail to show on the 
shipping papers the required classifica­
tion of said property to wit, Corrosive 
Liquid, in violation of 49 CFR 173.437,’ 
issued pursuant to U.S.C. § 834(a). Sec- . 
tion 834(f) provides that whoever ‘know­
ingly violates any such regulation’ shall 
be fined and imprisoned. The District 
Court dismissed the information holding 
that it did not charge a ‘knowing viola­
tion’ of the regulation. Held: The statute 
does not signal an exception to the gen­
eral rule that ignorance of the law is 
excuse. The word ‘knowingly’ in the 
statute pertains to knowledge of the 
facts, and where, as here, dangerous 
products are involved, the probability of 
regulation is so great that anyone who 
is aware that he is in possession of or 
dealing with them must be presumed to 
be aware of the regulation.”

c. Shipper’s Signature on Certification.
(1) Section 173.430 of the Hazardous 

Materials Regulations required a ship­
per to sign the certification that the 
commodity is properly marked, pack­
aged, labeled, etc. The question has been 
asked “Does this section require a ship­
per to sign the certification in addition 
to signing the paper?”

(2) Chief Counsel had advised that a 
shipper’s signature on a shipping docu­
ment constitutes certification of all in­
formation contained on that document.

d. Definition of Bottle—The common 
industry term “bottle” means a container 
having a round neck of relatively smaller

diameter than the body and an opening 
capable of holding a closure for retention 
of the contents. The cross section of the 
bottle may be round, oval, oblong, or a 
combination of these. Generally, it is 
made of glass, but also may be of poly­
ethylene or other plastics, earthenware, 
metal, etc. Specifically, it is a narrow­
necked container as compared with a 
jar, or wids-mouth container.

e. Cryogenic Materials—At the present 
time, the regulations do not define cryo­
genic materials. In general- terms, cry­
ogenics are materials that are maintained 
at low temperatures to reduce vapor 
pressure. I f  the cryogenic material is not 
flammable, corrosive, poisonous or an ox- 
ydizer and the pressure within the con­
tainer does not meet the definition of a 
compressed gas, then the material is not 
subject to the Hazardous Materials 
Regulations.

f . Labels on Small Packaging Con­
taining Hazardous Materials—A label 
with two comers of its diamond shape 
extending past the comers of a box onto 
the side panels would not be considered 
in compliance with the labeling display 
requirements of the Hazardous Materials 
Regulations. A label which does not ap­
pear full size on a panel of a box con­
taining hazardous materials is not in 
compliance with the Department of 
Transportation’s Regulations.

g. Testing of Chlorine Cargo Tank 
Angle Valves (.Section 173.33(g) (10)) — 
I f  the loading interval exceeds one week, 
the required testing must be performed 
before each loading. This interpretation 
is based on the original intent of the rule 
wherein the Department intended to 
grant relief from testing before each 
loading occurred on a regular and rela­
tively frequent schedule, and from what 
would otherwise be a requirement to test 
even though transportation does not take 
place, a position which does not appear 
to be reasonable in this case.

*h. Specification 44P Plastic Bags— 
178.241-4—We are of the opinion that the 
specification does not preclude provision 
for “breathing” of the bag. In fact, if 
the specification were interpreted to re­
quire a completely sealed bag, that por­
tion of the test requirements in 178.241-4, 
describing the test results would have no 
meaning. Note that “passing the test 
means doing so without ‘sifting’ or ‘rup­
ture’.”  This definitely implies that sifting 
without rupture is a possibility. This 
could only occur if the bag “breathes.” 
Notwithstanding this interpretation, the 
bag must pass the tests “without sifting” 
with the product to be shipped in the 
bag. Also, during transportation there 
must be no significant release of the haz­
ardous materials to the environment.

*i. Exemptions—Section 173.132(b).
(1) It  has been asked if a shipper can 

take advantage of only part of an ex­
emption or must he use all provisions in 
the exemption. The exemption in ques­
tion is found in Section 173.132(b). I f  
the shipment is exempt from specifica­
tion packaging requirements and the 
shipper uses a specification container, 
there would not be a violation. I f  he 
marks the package with the commodity 
name, even though exempt from this re-

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



50698

quirement, there would not be a violation.
(2) Labeling presents a different situ­

ation. Section 173.404(b) specifically pre­
scribes that labels must not be applied to 
packages containing articles which are 
exempted from the labeling require­
ments. Thus, applying a label to a pack­
age which meets a labeling exemption 
would be a violation of Section 173.404 
(b ). However, if the package is destined 
for shipment by air pr for export, then 
the shipper is permitted to label during 
land transportation to meet the PAA re­
quirements or those of the importing 
country. Also, within Section 173.132(b) 
in a specific reference to rail-express 
shipments, which states labels must be 
applied if the inside container is over 1- 
quart capacity.

*j. Packaged Electrolyte—Section 
173.260(e).

(1) The term “ other hazardous ma­
terials,” as used in Section 173.260(e) (2) 
( i ) , does not include electrolyte or corro­
sive battery fluid. Electrolyte and corro­
sive battery fluid are hazardous materials 
whether they are in an electric storage 
battery or in separate containers.

(2) The exemption does not eliminate 
the necessity to placard the vehicle when 
it contains more than 1,000 pounds of 
electrolyte, that is 1,000 pounds of elec­
trolyte over and above the gross weight 
of the batteries. For example, a vehicle 
containing 8,000 pounds of wet batteries 
and 800 pounds of electrolyte does not 
have to be placarded. But if the vehicle 
contained 800 pounds of wet batteries 
and 1,200 pounds of electrolyte the ve­
hicle would be placarded corrosive since 
the amount of electrolyte exceeds 1,000 
pounds.

(3) As an example of when the exemp­
tion would not apply, if a vehicle con­
tained 800 pounds of wet batteries and 
800 pounds of compressed gas the vehicle 
would be placarded “Dangerous” since 
the batteries are now loaded with “other 
hazardous materials,” and would be in­
cluded when totaling the amount of haz­
ardous materials on the vehicle for pur­
poses of placarding.

*k. Labels.
(1) Several questions have been raised 

concerning the new labels required after 
January 1,1975. One question specifically 
asked for the correct color combination 
for the poison labels. Section 173.414, 
which prescribes the poisonous materials 
labels, contains the phrase “ . . . each 
‘Poison Label’ except for size must be as 
shown:” Compare that phrase to Section 
173.409, which reads “Each ‘Flammable 
Liquid’ label except for size and color 
must be as shown:” Also, included in 
Section 173.409 is a subparagraph (a) (1) 
whicji specifies the color for the flam­
mable liquid label. Since Section 173.414 
(Poison labels) does not contain a similar 
reference to color requirements, the color" 
for the poisonous materials labels is “as 
shown” in the F ederal R egister, that is 
black and white. The same holds true for 
the “Corrosive” label, Section 173.417, 
and the “Empty” label, Section 173.420.

(2) It  was also asked if the commodity 
name could be printed on the warning 
labels. None of the labels authorized
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under HM-8 except the radioactive ma­
terials labels, has a space provided for 
the name of the commodity. I f  a shipper 
desires to print the commodity or any 
other information on the label, it must be 
outside the solid line border of the label. 
See Section 173.404(e).

* 1. Carload and Truckload Ship­
ments—173.400(a) (1) —A label is not re­
quired on military ammunition shipped 
by, for, or to, the U.S. Department of 
Defense when in carload or truckload 
shipments if the shipment is loaded and 
unloaded by the shipper, or the Depart­
ment of Defense. In order to use this ex­
emption the military ammunition must 
be all or part of a single shipment in a 
rail car or motor vehicle. Section 173.400
(a )  (1)

* m. Compressed gas Section 17$.301
(b ) —A container of compressed gas may 
not be shipped unless it was charged by 
the owner or by some one who hadxthe 
owner’s consent. There is no further 
regulation relating to further evidence of 
ownership in addition to the assertion by 
a person that the cylinder is his property. 
The regulation does place some onus on 
a dealer who fills such a device but as to 
what extent the regulation requires him 
to be certain of ownership would be the 
test of reasonableness. We would think 
that the certificate would protect the 
dealer if he had no other reason to 
believe actual ownership was in some 
other person or company. For ex­
ample, if one purporting it to be his, 
tendered a cylinder to a dealer for 
refilling and shipment which was 
stamped or impressed with a notation 
“Property of Dow Chemical Company,” 
we would think the dealer would ship 
such a cylinder at his own risk. On the 
other hand, if the cylinder was unmarked 
we feel that the dealer having no other 
reason to discredit the certificate would 
be protected.

4. Carriers by rail freight.
Section 174.560(a) has been inter­

preted to apply alike to private rail sid­
ings and to carrier’s rail sidings, and to 
forbid delivery of tank cars containing 
flammable liquids having flash points of 
80 degrees or below to parties not having 
sidings equipped for piping the liquids 
direct to permanent storage facilities 
adequate to receive the contents of the 
cars. However, a court decision holds that 
rules made by this Administration under 
the Act apply only to secure safety in 
transit (Davis vs. Gosset [19231,118 S.E. 
773, affirmed Gosset vs. Davis [19241,124
S.E. 529). I f  the consignee has a siding 
equipped for piping contents of tank cars 
into storage tanks, such cars may be 
delivered to it, even though the contents 
of such cars are not unloaded into such 
tanks. The Regulations do not forbid 
loading of tank motor vehicles direct 
from tank cars.

5. Shipments by public highway.
a. Port Area Exemption —  Section 

177.803(b) and 177.804(b) provide ex­
emptions from parts of the regulations 
for such transportation by motor vehicles 
as may be necessary to effect certain 
transfer of import and export shipments 
“within the same port area (including

contiguous harbors).” There has been no 
interpretation of the quoted language, 
but somewhat similar language in Sec­
tion 303 (g) of the Act, relating to water 
carriers, has been interpreted and cer­
tain harbor areas delineated. See Thames 
River Line Inc., 250 I.C.C. 245 and 49 
Code of Federal Regulations, Part 303, 
as to New York Harbor. In the interest 
of uniformity, the port areas mentioned 
in the Hazardous Materials Regulations 
will be considered coextensive with the 
harbor areas outlined under Section 308 
(g) of the Act. (1-23549, April 1, 1952)

b. Cargo Tank Specifications—Cargo 
tank specifications in Part 173 of the 
regulations must be observed by motor 
carriers, although Part 173 is titled “Reg­
ulations Applying to Shippers.”  See Sec­
tion 177.812 of the regulations. (L- 
20615, August 6,1948)

c. Placards, When No Labels Re­
quired—In some instances, both labeling 
and placarding requirements as well are 
inapplicable, as where, for example, the 
regulations state “not subject to Parts 
170-189 of this Chapter.” (1-23356, Feb­
ruary 14,1952)

d. Placards, Tank Motor Vehicles 
(Compressed Gas Tubes, Sign or Letter­
ing Required) —Section 177.823 (b) . A ve­
hicle consisting of a number of com­
pressed gas tubes banded together and 
permanently installed on a flatbed 
trailer would constitute a cargo tank mo­
tor vehicle under the definition of Sec­
tion 171.8(e) and ( f ) .  Therefore, the 
sign of lettering required is that for a 
cargo tank specified in Section 
177.823(b).

e. Placards, When Removal is Re­
quired—Section 117.823(d). When a ve­
hicle is not carrying material which 
would require it to be placarded, then 
such placards are not permitted on the 
vehicle. The purpose of a placard is to 
warn persons thatvehicle container a 
dangerous cargo. I f  vehicles were to be 
so marked whether or not they contained 
a dangerous cargo, then much of the 
benefit of the placard is lost. (BMCS, 
September 4, 1968)

*f. Placarding " Exempt Shipments”.
Q. Must a carrier placard a vehicle 

when loaded with 5,000 pounds of “ex­
empt shipments” which are labeled?
, A. It  is our opinion that the carrier has 

an option. Since the shipment is ex­
empted from Part 1?7, except 177.817, 
the carrier need not placard. On the 
other hand, since the placarding require­
ments in 177.823 are based on the weight 
of the shipment without reference to 
labels applied, then the carrier could ap­
ply placards if he so desired.

g. Placarding on Multt-Compartment 
Cargo Tanks.

(1) Paragraph (b )(1 ) of Section 
177.823 of Title 49, CFR, requires every 
tank motor vehicle or tank trailer used 
for the transportation of any explosive 
or other dangerous article, regardless of 
quantity or whether loaded or empty, to 
be marked or placarded in accordance 
with the regulations. However, Para­
graph (b) (1) contains a proviso stating 
that no such marking or placarding shall 
be displayed during such time as the mo-
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tor vehicle or trailer is laden only with 
a commodity not classified as a danger­
ous article.

(2) Paragraph (d) reinforces the pro­
viso in Paragraph (b) (1) by requiring 
the removal of any marking qr placard 
from a motor vehicle when that motor 
vehicle does not contain the article for 
which the marking is required.

(3) We believe, however, that ip the 
interest of safety, the words “laden only” 
in the exception to Paragraph (b )(1 ) 
should be interpreted to mean laden 
fully with a commodity not classified as 
a dangerous article. A multi-compart- 
mented cargo tank with an empty com­
partment previously used to transport a 
flammable liquid, contains sufficient res­
idue from the flammable liquid to war­
rant the continued placarding of the 
cargo tank. Thus, when operating multi - 
compartmented cargo tanks with one or 
more empty compartments previously 
containing flammable liquids, the plac­
ard “Flammable” would be the proper 
marking.

h. Loading and Storage Chart (Com- 
bination Vehicles) —The test of Section 
177.848 of the regulations refers to the 
loading and storage of certain classes of 
dangerous articles “ together”  and such 
articles are not considered to be loaded 
together unless they are in the same 
motor vehicle. Where one class is in a 
truck and the other in a trailer attached 
thereto, they are not considered as “ to­
gether.” This is verified by some of the 
footnotes to this section containing 
words “ in the same vehicle” or “in the 
same/motor vehicle.”

i. Loading and Storage Chart (Inter- 
mixing Flammable Liquids) Section 177. - 
848—There are no rules in our Explo­
sives and Other Dangerous Articles 
Regulations covering this subject. The 
specification for cargo tanks requires that 
where double bulkheads are provided 
that the space between such bulkheads 
be equipped with vents and drains. The 
purpose of this was to prevent intermix-' 
ture due to a leaking bulkhead, of dif­
ferent classes of flammable liquids in 
adjacent compartments.

j. Foodstuffs Load With Poisons—Sec­
tion 177.841(e) of the Hazardous Mate­
rials Regulations reads: “Materials 
marked as or known to be poison (Class 
A or B) must not be transported in the 
same vehicle with material which is 
marked or known to be foodstuffs, feeds, 
or any other edible materials intended 
Jor consumption by humans or animals 
(Emphasis added).” This section has 
been interpreted to include drugs or med­
icine intended for oral consumption. 
Thus, such drugs or medicine may not be 
transported in the same vehicle with 
Poisons, Class A or B.

k. Suitable Storage—Hazardous Ma­
terials in Transit—Section 177.853(b)__
A motor carrier terminal may be consid­
ered suitable storage for hazardous ma­
terials provided a specific area is desig­
nated for the hazardous material 
and the area is designed or con­
structed to provide adequate safeguards 
to protect the material and carrier per­
sonnel. Such safeguards should include

as a minimum protection from (1) theft 
or vandalism; (2) heat o j other extreme 
temperature variations; (3) damage by 
fork lifts or other mechanical devices;
(4) exposure to carrier personnel and of­
fice facilities; and (5) the posting of signs 
to indicate that the area contains haz­
ardous materials. Carriers must also 
recognize the restrictions in Section 
177.848 pertaining to loading and storage 
of hazardous materials.

l. Test Dates on Cargo Tanks.
(1) New cargo tank vehicles are re­

quired to have the original test date 
marked on the metal certification plate 
attached to the tank.

(2) To require the “V” and “H” (to­
gether with the appropriate dates) oh 
new cargo tank vehicles would be need­
less application.

(3) The marking specified in Section 
177.824(h) are required in conjunction 
with the retesting and inspection of car­
go tank vehicles as specified in the cited 
section and not on new cargo tank 
vehicles.

m. Hazardous Materials Incident Re­
ports—Jurisdiction.

(1) Does the Department of Transpor­
tation or the Department of Labor under 
the Occupational Health and Safety Act 
have jurisdiction over the reporting of 
accidents or incidents which occur at 
loading or unloading work areas? A DOT 
regulation which imposes a comprehen­
sive incident reporting scheme, includ­
ing loading and unloading work arear 
does not necessarily preclude the Depart­
ment of Labor, under the Occupational 
Health and Safety Act, from exercising 
similar reporting requirements over the 
same work area.

(2) The Occupational Safety and 
Health Act provides: “Nothing in this 
Act shall apply to working conditions of 
employees with respect to which other 
Federal agencies . . . exercise statutory 
authority to prescribe or enforce stand­
ards or regulations affecting occupa­
tional standards or health.”

(3) Notice that, in order to preempt 
the Labor Department from issuing and 
enforcing an accident reporting require­
ment with respect to a particular place 
of work, the Department of Transporta­
tion would have to do two things: (1) 
exercise its statutory authority over the 
workplace; and (2) prescribe or enforce 
standards or regulations affecting oc­
cupational safety or health with respect 
to that workplace. It  is clear that the 
former requirement is met by the issu­
ance of DOT accident reporting regula­
tions. However, it is doubtful whether a 
mere requirement for the reporting of 
accidents or incidents occurring at a 
particular location Constitutes the issu­
ance or enforcement of standards or reg­
ulations affecting occupational safety or 
health.

(4) In short, carriers may have to 
file Labor Department accident reports 
as well as Department of Transportation 
incident reports on accidents occurring^ 
at unloading sites. As a general rule, an 
agency’s jurisdiction -to require reports 
and otherwise seek information about a 
situation is not necessarily coincidental

with its authority to promulgate sub­
stantive rules pertaining to that situa­
tion; the power to inquire is usually sub­
stantially broader than the power to 
regulate.
- n. Hazardous Materials Incident Re­
ports—Reporting Criteria for Tank 
Carriers

(1) Q. How many gallons must the 
spill or release consist of?

A. A carrier must report any uninten­
tional release of hazardous materials. 
This does not include release that are 
normal occurrences such as spills from 
hoses during normal disconnections. In­
cluded would be mechanical and human 
failures resulting in overflows, releases 
from broken delivery hoses, etc. There is 
no way to give a quantitative response to 
this question since each case must be 
evaluated on its facts.

(2) Q. Who reports when a spill hap­
pens at a loading rack owned by another 
company? .

A. Regardless of ownership, the car­
rier involved must report the spill.

(3) Q. Does the tank include storage 
tanks (underground and above ground) 
or just the transport tank?

A. The requirement is a carrier re­
sponsibility and only spills involving car­
rier equipment or related to the activities 
of the carrier must be reported by the 
carrier. Therefore, if the storage tank 
spills because the carrier has overfilled 
the storage tank, the carrier must report. 
I f  there is a spill from a storage tank 
because of a malfunctioning of the stor­
age tank unrelated to the activities of the 
carrier, the carrier does not have to re­
port.

(4) Q. Would the rupture of a hose be 
included in the reporting.

A. A rupture in a hose used to load or 
unload must be reported.

(5) Q. What is the procedure in the 
event that a tank trailer, laden with haz^" 
ardous materials, is properly “spotted” at 
a consignee facility and leakage occurs 
(which may or may not involve death, 
injury or property damage), and no car­
rier representative is at the site? (This 
incident may not be reported to the car­
rier officials within the 15-day reporting 
requirement time lim it). •

A. The regulations require reporting 
“within 15 days of the date of discovery.” 
The Department interprets this require­
ment as meaning discovery by the carrier, 
although obviously there is no need for 
a carrier representative to personally ob­
serve the leakage in order for him to be 
considered to have “discovered” the leak­
age. Thus, the 15-day period begins to 
run from the day the carrier becomes 
aware of the unintentional release.

(6) Q. Many carriers “automatically” 
send employees, involved in a hazardous 
material incident, to the hospital. This Is 
done whether or not personal injury is 
evident to avoid complications in various 
statewide workman's compensation 
agreements. In the event that the em­
ployee is found not to have suffered in­
jury, does this constitute hospitalization? 
Are there any guidelines that might be 
used to determine hospitalization?

A. Section 171.15 requires an immedi­
ate telephonic report when, among other
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things, “ a person receives injuries re­
quiring his hospitalization.” For the pur­
poses of this section, hospitalization 
means formal admission to a hospital, as 
evidenced by the records of the hospital.

(7) Q. With regard to DOT Form 
5800.1, where on that report is the carrier 
to note that loss of hazardous product 
resulted from a collision?

A. The actual nature of the package 
failure which released the hazardous ma­
terials should be described in Item F. 
“Nature of Packaging Failure." The fact 
that the package failure may have been 
due to a collision should be carefully 
noted in Item H—“Remarks.”

(8) Q. Am I  required to enter the date 
of the last test or visual inspection of a 
cargo tank in Item 29B of DOT Form 
5800.1?

A. Yes. Report the last visual inspec­
tion date for a cargo tank other than one 
constructed in accordance with specifi­
cation MC 330 or MC 331. Report the 
last test date for those two specifications. 
I f  there has been no visual inspection or 
retesting performed since new construc­
tion, enter the original test date entered 
on the metal certification plate affixed to 
the tank.

0. Heaters in Cargo Compartment with 
Hazardous Materials Section 177.834.

(1) Regarding catalytic heaters utiliz­
ing an oxidation process to produce heat, 
it is our understanding that the oxida­
tion process occurs at approximately 750 
degrees F. This temperature is substan­
tially higher than the auto-ignition tem­
perature of some of the flammable ma­
terials listed generically in paragraph 
177.834(1) of the pertinent regulations. 
A few examples with auto-ignition tem­
perature in degrees F., are carbon disul­
fides, ,257; gasoline, 495; and petroleum 
ether, 475. The auto-ignition temper­
ature of any material is the lowest tem- 
perture at which the material, or its 
vapors, mixed with or in the presence of 
air, will ignite without spark or flame.

(2) The oxidation process used in the 
catalytic type cargo heater is considered 
the practical equivalent of combustion 
as mentioned in the cited rule. The 
heater is therefore considered not to 
conform to the rule, because the com­
bustion or oxidation apparatus is to be 
used inside the trailer.

p. Oxygen Supplies on Buses—177.870 
(b ) .—Under the Hazardous Materials 
Regulations bus operators can permit 
bus passengers who must use oxygen for 
health reasons to take cylinders of oxy­
gen with them on the buses. Section 
177.870(b) of the Hazardous Materials 
Regulations prohibits the carrying of 
hazardous material on buses unless no 
other practicable means of transporta­
tion is available. The terms practicable 
and available must be construed in a 
realistic sense, so that a person cannot 
travel without carrying oxygen may be 
accompanied by a cylinder.

[PR Doc.75-29263 Filed 10-30-75:8:45 am]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

[Ex Parte No. 277 (Sub-No. 1) 1

PART 1124— REGULATIONS GOVERNING
THE ADEQUACY OF INTERCITY RAIL­
ROAD PASSENGER SERVICE
At a General Session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 20th day of 
October, 1975.

I t  appearing, That by report and order 
dated December 7, 1973, the Commission, 
pursuant to section 801 of the Rail Pas­
senger Service Act, adopted regulations 
governing the adequacy of intercity rail 
passenger service, 49 CFR 1124.1 et seq.; 
that by order dated January 6, 1975, the 
Commission reopened this proceeding on 
its own motion to restate regulation 2
(d) ; and that by order dated March 27, 
1975, the Commission further modified 
the restated regulation 2(d) ;

I t  further appearing, That the public 
notice requirement of regulation 2(d) 
may be insufficiently conducive to 
prompting public response to exemption 
petitions filed pursuant to the régula­
tion; that the public notice requirement 
of the regulation should be restated so 
as to encourage greater response; that 
such restatement constitutes a proce­
dural rule change within the exception 
to section 553(b) the Administrative 
Procedure Act, so that notice or hearing 
of the proposed restatement is not re­
quired, and good cause appearing there­
for:

I t  is ordered, H iat this proceeding be, 
and it is hereby, reopened for the pur­
pose of rewording section 2(b) of regula­
tion 2(d) of the Commission’s Adequacy 
of Service Regulations; and that section 
2(b) of regulation 2(d), 49 CFR 1124.2
(d)., be, and it is hereby, amended to read 
as set forth below.

I t  is further ordered, That this order 
shall be effective on the date it is served; 
and

I t  is further ordered, That notice of 
this order shall be given to the general 
public by filing a copy with the Office of 
the Secretary of the Commission, and by 
filing a copy with the Director, Offlçe of 
the Federal Register.

By the Commission.
[ seal ]  R obert L. O sw ald ,

Secretary.
Note: This decision is not a major Federal 

action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1969.

Section 1124.2(d) is revised to read as 
follows:.
§ 1124.2 Regulations regarding applica­

bility, exemptions, and effective date. 
* * * * *

(d) Notice shall be given to the public 
by posting a copy of the following an­
nouncement, reproduced on a placard of 
at least 8Ms" by 11" in dimensions, with

lettering at least 3/16" in size, except 
that the words “NOTICE TO PASSEN­
GERS” must be in letters at least 1" 
high, in a conspicuous location in every 
train car and station to be affected by 
the exemption. The announcement shall 
read as follows:

Notice to Passengers

(Name of Carrier) has requested the Inter­
state Commerce Commission to exempt its 
(name of train or station) from Regulation 
(N o .). I f the exemption is granted, (state in 
plain language the practical effect of such 
exemption).

I f  you are opposed to this request, write to 
the Secretary, Interstate Commerce Commis­
sion, Washington, D.C. 20423, by (a date at 
least 30 days after posting of notice).

* * * * *
[PR  Doc.75-29373 Filed 10-30-75:8:45 am]

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE 
Department of Transportation

Section 213.3394 is amended to show 
that one additional position of Special 
Assistent to the Secretary is excepted 
under Schedule C.

Effective on October 31, 1975.
Section 213.3394(a) (2) is revised as 

set out below:
§ 213.3394 Department of Transporta­

tion.
(a) Office of the Secretary. * * *
(2) Three Special Assistants to the 

Secretary.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
58, Comp., p. 218)

U n ited  S tates C iv il  Serv­
ice  Co m m is s io n ,

[ seal ] James C. S p r y ,
Executive Assistant 
to the Commissioners. 

[PR Doc.75-29273 Piled 10-30-75:8:45 am]

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET­

ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

PART 993— DRIED PRUNES 
PRODUCED IN CALIFORNIA

Expenses of the Prune Administrative Com­
mittee and the Rate of Assessment for 
1975-76 Crop Year
Notice was published in the August 21, 

1975, issue of the F ederal R egister (40 
FR 38164) regarding expenses of the 
Prune Administrative Committee and 
the rate of assessment for the 1975-76 
crop year under §§ 993.80 and 993.81 of 
the marketing agreement, as amended, 
and Order No., 993, as amended (7 CFR 
Part 993), regulating the handling of 
dried prunes produced in California. 
The amended marketing agreement and 
order are effective under the Agricul-
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tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674)

Interested persons were given until 
September 15, 1975, in which to submit 
written data, views,s or arguments with 
respect to the proposal. None were re­
ceived.

The proposal was based on a unani­
mous recommendation of the Prune Ad­
ministrative Committee. Expenses of the 
Committee for the 1975-76 crop year 
were proposed at $225,000. Also, the as­
sessment rate was proposed to be $1.67 
per ton of assessable primes.

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen­
dations submitted by the Prune Admin­
istrative Committee, and other avail­
able information, it is found that the ex­
penses of the Prune Administrative 
Committee and the rate of assessment 
for the crop year beginning August 1, 
1975, shall be as hereinafter set forth.

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that: (1 ) The relevant 
provisions of said marketing agreement 
and this part require, that the rate of 
assessment fixed for a particular crop 
year shall be applicable to all salable 
prunes handled by handlers as the first 
handlers thereof; and (2) the current 
crop year began on August 1, 1975, and 
the rate of assessment hereinafter fixed 
will automatically apply to all such 
prunes beginning with that date.

The expenses and assessment rate as 
set forth in new § 993.326 are as follows:
§ 993.326 Expenses of the Prune Ad­

ministrative Committee and rate of 
assessment for the 1975—76 crop 
year.

(a) Expenses. Expenses in the amount 
of $225,000 are reasonable and likely to 
be incurred by the Prune Administrative 
Committee during the crop year begin­
ning August 1, 1975, for its maintenance 
and functioning and for such other pur­
poses as the Secretary may, pursuant to 
the applicable provisions of the market­
ing agreement, as amended, and this 
part, determine to be appropriate.

(b) Rate of assessment. The rate of 
assessment for such çrop year which each 
handler is required, pursuant to § 993.- 
81, to pay to the Prune Administrative 
Committee as his pro rata share of the 
Baid expenses is fixed at $1.67 per ton 
of salable prunes handled by him as the 
first handler thereof.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: October 28, 1975.
Charles R . B rader, 

Deputy Director, 
Fruit and Vegetable Division. 

[PR Doc.75-29364 Piled 10-30-75;8:45 am]

Title 8— Aliens and Nationality -
CHAPTER I— IMMIGRATION AND NATU­

RALIZATION SERVICE, DEPARTMENT
OF JU STICE
Miscellaneous Amendments to Chapter
Pursuant to section 552 of Title 5 of 

the United States Code (80 Stat. 383), 
as amended by Public Law 93-502 (88 
Stat. 1561), and the authority contained 
in section 103 of the Immigration and 
Nationality Act (66 Stat. 173; 8 U.S.C. 
1103), 28 CFR 0.105(b) and 8 CFR 2.1, 
miscellaneous amendments, as set forth 
hereinafter, are prescribed in Parts 223, 
238, 243, 264, 299, 316a, 343c and 499 of 
Chapter I  of Title 8 of the Code of Fed­
eral Regulations.

Under existing § 223.2, American con­
sular officers in Venezuela do not have 
authority to grant extensions of the 
validity of reentry permits. An applica­
tion for extension of a reentry permit by 
a resident alien of the United States 
temporarily in Venezuela shall be sub­
mitted to the office of this Service having 
jurisdiction over the applicant’s place 
of residence in the United States. In­
creasing numbers of resident aliens of 
the United States are temporarily in 
Venezuela as a result of transfers of per­
sonnel of American companies to their 
branch offices there. Most of the appli­
cants for reentry permit extensions seek 
Embassy assistance to provide informa­
tion on preparing applications and to ex­
pedite return from Service offices. In 
view of the. time spent by the Embassy 
on liaison between the applicants and 
the Service offices to which applications 
are submitted, and in an effort to assist 
applicants in obtaining extensions more 
readily, the first sentence of § 223.2 is 
being amended to authorize American 
consular officers in Venezuela to grant 
extensions of the validity of reentry per­
mits to resident aliens of the United 
States temporarily in Venezuela.

In accordance with the provisions of 
section 238(a) of the Immigration and 
Nationality Act and 8 CFR 238.1, an 
agreement has been entered into between 
the Regional Commissioner, Northeast 
Regional. Office, of the Immigration and 
Naturalization Service and American 
Airlines, Inc., a transportation line op­
erating to ports of foreign contiguous 
territory or adjacent islands and the 
United States, for the entry and inspec­
tion of aliens coming to the United States 
through BermudaMn Part 238, § 238.2 
(bM2) is, therefore, amended by adding 
“American Airlines, Inc.”, to the listing 
of signatory lines.

In accordance with the provisions of 
section 238(d) of the Immigration and 
Nationality Act, an agreement has been 
entered into between the Commissioner 
of Immigration and Naturalization and 
Lloyd Aereo Boliviano S.A., a transporta­
tion line operating to ports of the United 
States, to guarantee the passage through

the United States in immediate and con­
tinuous transit of aliens destined to 
foreign countries. In Part 238, § 238.3(b) 
is, therefore, amended by adding “Lloyd 
Aereo Boliviano S.A.” to the listing of 
signatory lines.

Agreements for preinspection at Mon­
treal and at Toronto, Canada, of flights 
of Transair Limited destined to the 
United States, have been entered into be­
tween that line and the Commissioner of 
Immigration and Naturalization pursu­
ant to sections 103 ard 238(b) of the Im­
migration and Nationality Act. Accord­
ingly, § 238.4 is amended by adding 
“Transair Limited” to the listing of 
transportation lines which have entered 
into agreements for the preinspection of 
their passengers and crews at the desig­
nated places outside the United States.

Gurrent § 243.4 requires that an alien 
who has filed with this Service a request 
for a stay of deportation shall be 
furnished written notification of the de­
cision thereon. Section 103.3(a) provides 
that whenever a formal application is 
denied, the written notification shall set 
forth the specific reasons for the denial. 
Accordingly, for the purpose of clarity, 
the third sentence of § 243.4 is being 
amended to specifically provide that the 
written notification of denial of an alien’s 
request for a stay of deportation shall in­
clude the reasons for the denial.

Existing 5 264.1(c) provides that ap­
plication may be made by an alien law­
fully admitted for permanent residence 
for replacement of an Alien Registration 
Receipt Card, Form 1-151, in lieu of one 
lost, mutilated or destroyed. In order to 
insure that an applicant for the replace­
ment of Form 1-151 is the same person 
who received the original Form 1-151, 
§ 264.1(c) is being amended to provide 
that the application for replacement of 
a lost or destroyed Form 1-151 shall be 
accompanied by a completed fingerprint 
card. An editorial amendment is also 
made to change “United Arab Republic” 
to read “Arab Republic of Egypt” .

A  number of immigration forms have 
been revised and now reflect more recent 
edition dates, an existing form has been 
cancelled, and a new form has been 
created. Accordingly, the listings of forms 
in §§ 299.1 and 499.1 are amended to re­
flect the deletion, addition, and current 
revision dates of the specified forms.

On August 19, 1975, and September 30, 
1975, it was determined that Humboldt 
State University (School of Natural Re­
sources, Wildlife Management Depart­
ment) and the Rockefeller Foundation, 
respectively, are American institutions of 
research for the purpose of preserving 
residence in the United States for nat­
uralization. Accordingly, in Part 316a, 
§ 316a.2 is amended by adding Humboldt 
State University and the Rockefeller 
Foundation to the listing therein of 
American institutions of research.

In Part 343c, § 343c.1 provides that an 
application for certification of a natu-
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ralization record of any court, or of a 
certificate of naturalization, repatria­
tion, or citizenship under section 343(e) 
of the Immigration and Nationality Act 
shall be made on Form N-585. Form 
N-585 is now obsolete, having been re­
placed by Form G-641. Accordingly, 
§ 343c.1 is amended by substituting the 
words “Form G-641” in lieu of “Form 
N-585” .

In the light of the foregoing, the fol­
lowing amendments to Chapter I  of Title 
8 of the Code of Federal Regulations are 
hereby prescribed:

PART 223— REENTRY PERMITS
1. In '§ 223.2, the first sentence is 

amended by deleting therefrom the 
parenthetical phrase “ (except Ven­
ezuela) As revised, § 223.2 reads as 
follows:
§ 223.2 Extensions.

An application for extension of a re­
entry permit shall be submitted on Form 
1-131 prior to the expiration of the re­
entry permit’s validity to the office hav­
ing jurisdiction over the applicant’s 
place of residence in the United States, 
or to the immigration officer stationed 
outside tiie United States having juris­
diction over the place where the appli­
cant is temporarily sojourning, or to an 
American consular officer in South 
America, in those areas of Asia lying to 
the east of the western borders of 
Afghanistan and Pakistan (but not in­
cluding Hong Kong and adjacent islands, 
Taiwan, Japan, Okinawa, Korea, and the 
Philippines), in Australia, New Zealand, 
Bulgaria, Czechoslovakia, Hungary, Ice­
land, Poland, Romania, the Union of 
Soviet Socialist Republics, Yugoslavia, 
Iran, Iraq, Jordan, Saudi Arabia, Syrian 
Arab Republic, Yemen, Aden, Kuwait, 
United Arab Emirates, and in Africa (in­
cluding the Arab Republic of Egypt) 
when the applicant is temporarily so­
journing in one of the aforementioned 
places. A reentry permit extension ap­
plication mailed during the permit’s 
validity is considered as timely sub­
mitted, even though received by a Service 
or consular office after the permit’s va­
lidity has expired. I f  the extension appli­
cation is granted, the permit will be 
noted to show the extension and re­
turned to the applicant; if denied, the 
applicant shall be notified of the deci­
sion, and the permit returned to him if 
the remaining period of its validity per­
mits its use for return to the United 
States. No appeal shall lie from a deci­
sion denying an application for extension 
of a reentry permit.

PART 238— CONTRACTS WITH 
TRANSPORTATION LIN ES

§ 238.2 [Amended]
2. In  § 238.2 Transportation lines 

bringing aliens to the United States from  
or through foreign contiguous territory 
or adjacent islands and lines bringing 
aliens destined to the United States into 
such territory or islands, the listing of 
transportation lines in subparagraph 
(b) (2) Bermuda is amended by adding 
thereto in alphabetical sequence the fol-

RULES AND REGULATIONS
lowing transportation line: “American 
Airlines, Inc.”
§ 238.3 [Amended]

3. In § 238.3 Aliens in immediate and 
continuous transit, the listing of trans­
portation lines in paragraph (b) Signa­
tory lines is amended, by adding thereto 
in alphabetical sequence the following 
transportation line: “Lloyd Aereo Boli­
viano S.A.”
§ 238.4 [Amended]

4. In § 238.4 Preinspection outside the 
United States, the listing of transporta­
tion lines under “At Montreal” and 
under “At Toronto” are amended by add­
ing thereto in alphabetical sequence: 
“ Transair Limited”.-

PART 243— DEPORTATION OF ALIENS 
IN THE UNITED STATES

5. In , § 243.4, the third sentence is 
amended. As revised, § 243.4 reads as 
follows:

§ 243.4 Slay of deportation.
Any request by an alien under a final 

administrative order of deportation for 
a stay of deportation, except a request 
for withholding of deportation pursuant 
to section 243 (h) of the Act, shall be filled 
on Form 1-246 with the district director 
having jurisdiction over the place where 
the alien is at the time of filing. The dis­
trict director, in his discretion,, may 
grant a stay of deportaton for such time 
and under such conditions as he may 
deem appropriate. Written notice of the 
disposition of the alien’s request shall be 
served upon him and any notice of denial 
shall include specific reasons therefor; 
however, neither the making of the re­
quest nor the failure to receive notice of 
disposition of the request shall relieve 
the alien from strict compliance with any 
outstanding notice to surrender for de­
portation. Denial by the district director 
of a request for a stay is not appealable 
but such denial shall not preclude the 
Board from granting a stay in connection 
with a motion to reopen or a motion to 
reconsider as provided in Part 3 of this 
chapter, nor shall such denial preclude 
the special inquiry officer, in his discre­
tion, from granting a stay in connection 
with, and pending his determination of, 
a motion to reopen or a motion to recon­
sider a case falling within his jurisdiction 
pursuant to § 242.22 of this chapter, and 
also pending an appeal from such 
determination.

PART 264—-REGISTRATION AND FINGER­
PRINTING OF ALIENS IN THE UNITED 
STATES
6. In § 264.1(c), a new sentence is 

added between the existing seventh and 
eighth sentences thereof, and the 
eleventh sentence is revised. As revised, 
§ 264.1(c) reads as follows:
§ 264.1 Registration and fingerprinting. 

* « *. * *
(c) Replacement of registration. Any 

alien whose evidence of registration has 
been lost, mutilated, or destroyed, shall 
Immediately apply for new evidence 
thereof. Application by a nonimmigrant

crewman for replacement of Form 1-184, 
Alien Crewmen Landing Permit and 
Identification Card, shall be made on 
Form 1-174. Application for replacement 
of Form 1-185, Nonresident Alien Ca­
nadian Border Crossing Card, shall be 
made on Form 1-175. Application for re­
placement of Form 1-186, Nonresident 
Alien Mexican Border Crossing Card, 
shall be made on Form 1-190. Applica­
tion for replacement of Form 1-94, 
Arrival-Departure Record, or Form 1-95, 
Crewman’s Landing Permit, shall be 
made on Form 1-102, except that a new 
Form 1-94 may be issued in lieu of one 
lost, mutilated, or destroyed without ap­
plication therefor, when the alien is an 
applicant for extension of his temporary 
stay or change of nonimmigrant classifi­
cation. Application by an alien lawfully 
admitted for permanent residence for 
Form 1-151, Alien Registration Receipt 
Card, in lieu of one lost, mutilated, or 
destroyed, or who requests issuance of 
such card in a name which has been 
changed after registration by order of 
any court Of competent jurisdiction or 
by marriage, or whose Form 1-151 was 
never received and application is made 
more than one year after the date of his 
admission for permanent residence or 
adjustment to permanent resident 
status, shall be made on Form 1-90 ac­
companied by the fee required by § 103.7 
(b) of this chapter, two photographs, 
unless tiie requirement for such photo­
graphs has been waived by the district 
director in his discretion because of 
hardship to an applicant who is con­
fined due to age or physical infirmity, 
and, when issuance of Form 1-151 is 
desired in a changed name, by appropri­
ate documentary evidence of such 
change.

Any Form 1-151 in the applicant’s pos­
session must also be submitted with the 
application. When an application is made 
for replacement of a Form 1-151 alleged 
to have been lost or destroyed, the appli­
cation must be accompanied by a com­
pleted fingerprint card (Form FD-258). 
An application on Form 1-90, with two 
photographs but without fee, is required 
for issuance of Form 1-151 in the case 
of a lawful permanent resident who sur­
renders evidence of registration on other 
than Form 1-151; who establishes within 
one year after admission for permanent 
residence or adjustment to permanent 
resident status that such form was not 
received by him, if the form has not been 
returned to the issuing Service office; 
who is the holder of a Form 1-151 which 
is in poor condition because of improper 
lamination and surrenders such form, or 
in the case of an alien who has attained 
the age of 14 and is seeking to be reg­
istered and fingerprinted pursuant to 
section 262(b) of the Act and who sur­
renders evidence of registration previ­
ously issued to him. No application or fee 
is required if Form 1-151 has been re­
turned to the issuing office and is in the 
applicant’s file. An application by an 
alien within the United States for re­
placement of evidence of registration 
shall be submitted to the Service office 
having jurisdiction over the applicants 
place of residence in the United States. 
An alien lawfully admitted for perma-
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nent residence who is outside the United 
States shall submit his application for a 
new Form 1-151 in person or through an 
American consular officer to the Service 
officer stationed outside the United 
States having jurisdiction over the place 
where the applicant is temporarily so­
journing or, if physically present in the 
area of jurisdiction of the following con­
sular officers directly to such a consular 
officer in South America (except Vene­
zuela) , in areas of Asia lying to the east of 
the western borders of Afghanistan and 
Pakistan (but not including Hong Kong 
and adjacent islands, Taiwan, Japan, 
Okinawa, Korea, and the Philippines), 
in Australia, New Zealand, Bulgaria, 
Czechoslovakia, Hungary, Iceland,. Ru­
mania, the Union of Soviet Socialist Re­
publics, Iran, Iraq, Jordan, Saudi Arabia, 
Syrian Arab Republic, Yemen, Aden, 
Kuwait, and in Africa (including the 
Arab Republic of Egypt).

Ah application filed abroad will be 
forwarded to the district director having 
jurisdiction over the alien’s place of resi­
dence in the United States and, if the 
application is approved, Form 1-151 will 
be transmitted to the Service officer sta­
tioned outside the United States or the 
American consular officer for delivery to 
the applicant. An alien who files appli­
cation Form 1-90 may be required, as a 
matter of discretion, to appear in person 
before an immigration officer prior to 
adjudication of the application and be 
interrogated under oath concerning his 
eligibility for issuance of Form 1-151 as 
evidence of his registration. I f  the appli­
cant is outside the United States, such 
interrogation may be conducted by an 
immigration officer or a consular officer. 
The decision on an application for re­
placement of evidence of registration 
shall be made by the district director 
having jurisdiction over the alien’s place 
of residence in the United States. No ap­
peal shall lie from the decision of the 
dist-ict director denying the application. 

*, * * * *

F o r m  N o .  . 
1-131 (5-1-75)

• * 
1-191 (9-27-75)

• •

1-22IS (4-1-75)

1-243 (9-27-75) 
• •

1-410 (5-1-75)
• *

1-539 (4-1—75)

•-> •
1-570 (4-1-75)

* *
MA 7-50 (4r-70)

SW-434 (7-1-73)

Title and description 
Application for Issuance 

or Extension of Permit 
to Reenter the United 
States.
• * ■ • 

AppUcation for Advance 
Permission to Return to 
Unrelinquished Domi­
cile.
• * * 

Order to Show Cause, No­
tice of Hearing, and 
Warrant for Arrest of 
Alien. .

Application for Removal. 
• • •

Receipt for Crew List.
* * •

Application to Extend 
Time of Temporary 
Stay.
• • •

Application for Issuance 
or Extension of Ref­
ugee Travel Document. 
• * •

Application for Alien 
Employment Certifica­
tion.
(Part I— Statement of 

Qualifications of 
Allens (MA 7-50A)) 

(Part n — Job Offer for 
Alien Employment 
(MA 7—50B)) 

Mexican Border Visitors 
Permit.

• • * • •
PART 316a— RESIDENCE, PHYSICAL 

PRESENCE AND ABSENCE
§ 316a.2 [Amended]

8. In § 316a.2 American institutions of 
research, the listing of research institu­
tions is amended by adding thereto in 
alphabetical sequence the following in­
stitutions: “Humboldt State University, 
School of Natural Resources, Wildlife 
Management Department” and “Rocke­
feller Foundation” .

PART 299— IMMIGRATION FORMS
In § 299.1, the listing of forms is 

amended to reflect the deletion of the 
reference to Form N-585, which has been 
cancelled, the addition in alphabetical 
and numerical sequence of Form G-641, 
and the current edition dates of the fol­
lowing forms:
§ 299.1 Prescribed forms.

* * * * *
F o r m  N o .  T i t l e  a n d  d e s c r i p t i o n

*  * 
G-28 (9-27-75)

* * 
G-641 (3-1-75)

* * 
1-90 (4-1-75)

* • •
Notice of Entry of Ap­

pearance as Attorney 
or Representative.
* * •

Application for Verifica­
tion of Information 
from Immigration and 
Naturalization Records.
* * ■ ~ • v

Application by Lawful
Permanent Resident 
Alien for Alien Regis­
tration Receipt Card, 
Form 1-151.
• * •

PART 343c— CERTIFICATION FROM 
RECORDS

9. Section 343c.l is amended by substi­
tuting the words “Form G-641” in lieu 
of “Form N-585” . As revised, § 343c.1 
reads as follows:
§ 343c.l Application for certification of 

naturalization record of court or cer­
tificate of naturalization or citizen­
ship.

An application for certification of a 
naturalization record of any court, or of 
any part thereof, or of any certificate of 
naturalization, repatriation, or citizen­
ship, under section 343(e) of the Act for 
use in complying with any statute, Fed­
eral or State, or in any judicial proceed­
ing, shall be made on Form G-641.

PART 499— NATIONALITY FORMS
10. In § 499.1, the listing of forms is

amended to reflect the deletion of the 
reference to Form N-585, which has been 
cancelled, and the addition in alpha­
betical and numerical sequence of Form 
G-641, to read in pertinent part as fol­
lows : ✓

§ 499.1 Prescribed forms.

Form No. 
G-641 (3-1-75)

1-138 (11-5-70)

Title and description 
Application for Verifica­

tion of Information from 
Immigration and Natu­
ralization Records. 

Subpoena.

N-580 (4-3-61)

N-600 ( l i —I— 
74)

Application for a Certifi­
cate of Naturalization or 
Repatriation (under sec. 
343(a) of the Immigra­
tion and Nationality Act 
or 12th Subdivision, Sec. 
4 of the Act of June 29, 
1906).

Application for Certificate 
of Citizenship.

Compliance with the provisions of sec­
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of pro­
posed rule making and delayed effective 
date is unnecessary in this instance be­
cause the amendment to § 223.2 confers 
a benefit on the persons affected thereby; 
the amendments to §§ 238.2, 238.3 and 
238.4 add transportation lines to the list­
ings; the amendments to §§ 243.4 and 
264.1(c) relate to agency procedure; the 
amendments to § 316.2 odd institutions 
of research to the listing; and the 
amendments to §§ 299.1, 343c.l and 
499.1 are editorial in nature.

Effective date. The amendments made 
in this order shall become effective on 
the date October 31, 1975.
(5 T J .S .C . 552 (80 Stat. 383); as amended by 
Pub. L. 93-502 (88 Stat. 1561); sec. 103 Im­
migration and Nationality Act (66 Stat. 173; 
8 UJS.C. 1103))

Dated: October 24, 1975.
L. F. Ch a p m a n , Jr., 

Commissioner of 
Immigration and Naturalization. 

[FR Doc.75-29272 Filed' 10-30-75;8:45 am]

Title 9— Animals and Animal Products 
CHAPTER III— ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC­
TION), DEPARTMENT OF AGRICULTURE

PART 317— LABELING, MARKING 
DEVICES, AND CONTAINERS

PART 381— POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Extension of Effective Date 
FR Doc. 75-29030 appearing on page 

50099 in the issue for Tuesday, Octo­
ber 28, 1975, inadvertantly appeared in 
the Proposed Rules section. It  should ap­
pear in the Rules and Regulations sec­
tion with the heading as above.

Title 9 continued on page 50719.

Title 10— Energy
CHAPTER I— NUCLEAR REGULATORY 

COMMISSION
Clarifying and Corrective Amendments to 

Chapter
Notice is hereby given of the Amend­

ment of the Nuclear Regulatory Com­
mission’s regulations in 10 CFR Parts 0, 
20, 30, and 70 which are of a minor na­
ture.
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The amendments of Part 70 make an 
editorial change to clarify the definition 
of “ random error” in § 70.57(a) (5), and 
correct the spelling of “unidirectional’' 
in § 70.57(a) (6).

The amendments of Parts 0 and 20 
make minor corrections and editorial 
changes in §§ 0.735-28Ü), 0.735-30 (m ),
0.735-40(e ), and 20.407(a). (3).

The amendment of Part 30 amends 
§ 30.32(a) to require that Form NRC-313, 
“Application for Byproduct Material L i­
cense” be filed in duplicate with the Di­
rector of Nuclear Material Safety and 
Safeguards.

Because these amendments relate sole­
ly to corrections and minor matters, the 
Commission has found that good cause 
exists for omitting notice of proposed rule 
making, and public procedure thereon, 
as unnecessary, and for making the 
amendments effective October 31,1975.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani­
zation Act of 1974, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter I, Code of Federal Regulations, 
Parts 0, 20, 30, and 70 are published as 
a document subject to codification.

PART 0— CONDUCT OF EM PLOYEES 
§ 0.735-28 [Amended]

1. Section 0.735-28(i) is amended by 
changing the term “AEC Manual” to read 
“NRC Manual” .
§ 0.735-30 [Amended]

2. Section 0.735-30 (m) is amended by 
correcting the word “deciet” to read 
“deceit” and paragraph 0.735-30 (o) is 
amended by correcting the word “multi- 
lating” to read “mutilating”.
§ 0.735—40 [Amended]

3. Section 0.735-40(e) is amended by 
changing the words “no employee shall 
accept a few” to “no employee shall ac­
cept a fee” .

PART 20— STANDARDS FOR 
PROTECTION AGAINST RADIATION

§ 20.407 [Amended] ,
4. Section 20.407(a) (3) is amended by 

inserting a comma between the words 
“processing” and “ fabrication”.
PART 30— RULES OF GENERAL APPLICA­

BILITY TO LICENSING OF BYPRODUCT
MATERIAL
5. Section 30.32 is amended by chang­

ing the first sentence of paragraph (a) 
to read as follows:
§ 30.32 Application for specific licenses.

(a) Applications for specific licenses 
should be filed in duplicate on Form 
NRC-313, “Application for Byproduct 
Material License,” with the Director of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. * * * 

* * * * *  
PART 70— SPECIAL NUCLEAR MATERIAL

6. Paragraph 70.57(a) (5) is amended 
to read as follows:

RULES AND REGULATIONS
§ 70.57 Measurement control program 

for special nuclear materials control 
and accounting.1

(a) As used in this section:
*  *  *  *  *

(5) “Random error” refers to the 
variation encountered in all measure­
ment work, characterized by the random 
occurrence of both positive and negative 
deviations from a mean value.

* * * * *
§ 70.57 [Amended]

7. Paragraph 70.57(a)(6) is amended 
by correcting the word “undirectional” 
to read “unidirectional” .

Effective date. These amendments be­
come effective on October 31,1975.
(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42 
U.S.C. 2201); Secs. 201, 301, Pub. L. 93-438, 
88 Stat. 1242, 88 Stat, 1248 (42 U.S.C. 6841, 
6871))

Dated at Bethesda, Maryland this 21st 
day of October 1975.

F or th e  N uclear  R egulatory  
Co m m is s io n ,

L ee V. G o ssic k ,
Executive Director 

for Operations. 
[PR Doc.75-29141 Filed 10-30-75;8:45 am]

PART 20— STANDARDS FOR 
PROTECTION AGAINST RADIATION

An Occupational Exposure Limit for Radon-
222 and Its Use When Uranium Ore Dust
Is Present
On June 24, 1974, the Atomic Energy 

Commission published in the F ederal 
R egister (39 FR 22428) proposed amend­
ments of 10 CFR Part 20 of its regula­
tions. The main purpose of the amend­
ments was to lower the limit on occupa­
tional exposure to airborne radon-222 
and its daughters to one-third of that 
currently permitted. The proposed limit 
is in agreement with guidance to Federal 
agencies issued by the Environmental 
Protection Agency and with the recom­
mendations of the International Com­
mission on Radiological Protection 
(ICRP) and the National Council on 
Radiation Protection and Measurements 
(NCRP).

Another important purpose of the 
amendments was to change the uranium 
Ore dust provision in paragraph 4 of the 
Note to Appendix B of Part 20. Cur­
rently, concentrations of radon-222 and 
its daughters need not be considered if 
the uranium concentration is held within 
the permissible limit given in paragraph
4. The proposed amendments would re­
quire consideration of radon-222 and its 
short-lived daughters in addition to 
uranium. When paragraph 4 was adopted 
the Atomic Energy Commission staff be­
lieved that if uranium concentrations 
were adequately controlled, concentra­
tions of radon and its daughters would 
be far below the applicable limits. Subse­
quent measurements in uranium mills 
have shown concentrations of radon and 
its daughters to be higher than was ex­
pected.

Six public comments on the proposed 
amendments were received. None of these 
comments objected to its two main pur­
poses. Two important issues were raised, 
however. It  was questioned whether the 
limit on radon daughter exposure was ex­
pressed in the best way. It  was also sug­
gested that the proposed concentration 
value for radon daughters should have 
been even lower.

The proposed amendments expressed 
limits on radon daughters in an uncon­
ventional way—in microcuries of aloha 
activity of radon daughters per millili­
ter. This approach had the advantage of 
using units of microcuries per milliliter 
as is done for all other nuclides in Ap­
pendix B. Also it places a limit directly 
on radon daughters, which cause far 
more alpha particle exposure than the 
radon itself.

There are two common ways to repre­
sent radon and radon daughters limits. 
One is to specify a limit on radon-222 
itself. I f  radon concentrations are held 
below this limit, exposure from both ra­
don and its daughters will be within per­
missible levels. The other is to express a 
limit on daughters in terms of “working 
levels.” (A “working level” is generally 
defined as any combination of short­
lived radon daughters in one liter of air, 
without regard to the degree of equilib­
rium, that will result in the ultimate 
emission of 1.3 xlO5 MeV of alpha par­
ticle energy.)

I f  the radon daughter concentrations 
are held below the limit, then exposure 
from both the radon and its daughters 
will be within permissible levels.

The Commission has decided to express 
its limits on exposure to radon and its 
daughters in both conventional ways in­
stead of in the manner proposed in the 
F ederal R egister notice of June 24,1974. 
Table I  of Appendix B has been amended 
to change the radon-222 concentration 
to 3 x  10"8 microcuries per milliliter. This 
is one-third the value formerly iii ef­
fect. A nefw footnote* gives an alternate 
limit of one-third “working level” for 
radon daughters. The two values are 
equivalent when the daughters are in 
equilibrium with the radon-222. The li­
censee may use whichever value he pre­
fers.

A chart in § 20.5(b) relating radon 
concentration to radon daughter alpha 
activity has been deleted. The chart is 
no longer necessary since measurements 
of radon daughter alpha activity (“work­
ing levels” ) are how acceptable for the 
purpose of Appendix B of Part 20.

A chart in the proposed'amendments 
which gave alpha activities at several 
times after counting is not incorporated 
in the effective amendments. That chart 
was based on the modified Kusnetz 
method for determining “working levels.” 
Instead the Commission will allow any 
generally acceptable measurement tech­
nique for determining “working levels.” 
Among such acceptable techniques cur­
rently available are the Kusnetz method, 
the modified Kusnetz method, the 
Tsivoglou method, integrating alpha 
monitoring, and instant working level 
meter techniques.
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The Environmental Protection Agency 
in its comments on the proposed rule 
said that the limit should be at a level 
“as low as practicable” for uranium mills. 
The NRC fully supports the “as low as 
practicable” concept. It  is Commission 
policy that uranium mills, in addition to 
meeting the individual limits in Appen­
dix B of Part 20, should operate in a 
manner consistent with that objective. 
However, the need for specific numerical 
guidance on “as low as practicable” (or 
“as low as reasonably achievable” ) is a 
separate matter, the further considera­
tion of which should not delay the imple­
mentation of the present amendments. 
The application of the “as low as reason­
ably achievable”  concept also does not 
remove the necessity for individual ex­
posure limits in Appendix B of Part 20.

Another commentor~suggested lower­
ing the proposed radon limit by an addi­
tional factor of ten. He did not believe 
the proposed values contained a margin 
of safety. The Commission does not be­
lieve the limit on radon and its daughters 
need be lower than originally proposed. 
Extensive studies of uranium miners 
here and abroad have shown no statisti­
cally significant excess of lung cancers 
in miners receiving radon daughter ex­
posures of 120 “working level” months or 
less.1 At the limit herein adopted by the 
Commission it would take 30 years to get 
an exposure of 120 “working level” 
months. Among source material licensees 
radon is found in significant quantities 
only in certain parts of uranium mills 
where a few specific processes are carried 
out. Thus, although permissible, a cumu­
lative exposure of a mill worker to 120 
working level months is highly unlikely. 
Nevertheless, the Commission will peri­
odically review the limit on radon as 
more data on mortality among workers 
exposed to radon become available.

Another comment was that the value 
in Table n  (the effluent limit) should 
also be lowered. The Table I I  effluent 
limit for radon-222 is beyond the scope 
of these amendments which consider 
only occupational exposures. Effluent lim­
itation standards are under study by the 
NRC staff.

One comment said that the ore dust 
limit in paragraph 4 of the Note to Ap-'/ 
pendix B is based on an incorrect premise 
on the behavior of thorium-230 in the 
lung and is therefore invalid. The ques­
tion of the behavior of thorium-230 in 
the lung is being studied by the Com­
mission. I f  it is concluded that a change 
in paragraph 4 of the Note to Appendix 
B is called for, another amendment will 
be proposed.

Another comment suggested annual 
averaging for radon-222 rather than 
quarterly averaging as was proposed. The 
reason given was that the official Envi­
ronmental Protection Agency guidance 
gave an annual limit, and that the Com­
mission should not be more restrictive 
than the officially recommended limit.

XA "working level” .month is defined as 
exposure to radon daughter concentrations 
of one “working level” for. 170 hours, the 
usual number of working hours in a month.

The Commission agrees that limits on 
radon exposure may be based on an an­
nual average.

A change was made in the ore dust 
limit in paragraph 4 of the Note. Its ap­
plicability was ended at radium-226 in­
stead of extending down the decay chain 
to lead-210 and its daughters. While it 
could be argued the thorium-230 and 
radium-226 in ore dust remain with 
uranium in the air, this argument is not 
completely correct for nuclides in the de­
cay chain beyond radon-222, a noble 
gas. Lead-210 and its daughters may not 
be bound to the ore dust particles. Be­
cause of its high diffusivity, radon is 
likely to escape the ore dust, Its decay 
products, therefore, may not be bound to 
the uranium ore. As a result of this 
change, separate measurements of the 
concentration of airborne radionuclides 
beyond radon-222 are now required. The 
requirement for separate measurements 
for lead-210 and its daughters has been 
made without opportunity for public 
comment. The Commission has found 
such opportunity for comment unneces­
sary since the amendment will not have 
a significant impact because the concen­
trations of lead-210 and its daughters in 
mills are presently far below Part 20 
limits.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani­
zation Act of 1974 and sections 552 and 
553 of title 5Nof the United States Code, 
the following amendments of Title 10, 
Chapter I, Code of Federal Regulations, 
Part 20 are published as a document sub­
ject to codification.

of equilibrium, that will result in the ulti­
mate emission of 1.3 x 10; MeV of alpha 
particle energy.) The Table II  value may be 
replaced by one-thirtieth (V&o) of a "working 
level.” The limit on radon-222 concentrations 
in restricted areas may be based on an an­
nual average.

5. The first sentence of paragraph 4 of 
the Note to Appendix B is revised to read 
as follows:

4. I f  a mixture of radionuclides consists of 
uranium and its daughters in ore dust prior 
to chemical separation of the uranium from 
the ore, the values specified below may be 
used for uranium and its daughters through 
radium-226, instead of those from paragraphs 
1, 2, or 3 above.

* * * * *
Effective date: The foregoing amend­

ments become effective on January 29, 
1976.
(Secs. 161 (b ) and ( i ) , 183, Pub. Law 83-703, 
68 Stat. 948, 954 ( 42 U.S.C. 2201 (b ) and 
( i ) ,  2233); Sec. 201(f), Pub. L. 93-438, 88 
Stat. 1243 (42 U.S.C, 5841))

Dated at Washington, D.C. this 24th 
day of October 1975.

For the Nuclear Regulatory Commis­
sion,

S am uel  J. C h il k , 
Secretary of the Commission.

[FR Doc.75-29242 Filed 10-30-75;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

[Docket No. 15122; Arndt. 39-2413]

§ 20.5 [Amended]
1. Paragraph (b) of § 20.5 is deleted.
2. In Appendix B of Part 20, the line 

for “ Isotope” Rn 222 listed under the 
“Element” Radon (86) is amended to 
read as follows:

T a b le  I

' Isotope C o l. 1, a ir  
(m icrocurie  

p e r m illiliter)

C o l. 2, w ate r, 
(m icrocurie  

p er m illiliter)

R n  222*.................. 3 X M H

T a b le  H

Isotope C o l. 1, a ir  
(m icrocurie  

p e r m illiliter)

C o l. 2, w a te r  
(m icrocurie  

j> e r  m illiliter)

R n  222 .......... 3X 10 -« .

3. Footnote 3 to Appendix B is renum­
bered footnote 4 and the number “3” 
following the symbol “S” after the iso­
topes U 234, U 235, U 238, and U natural 
is changed to “4.” -

4. A new footnote 3 is added to Ap­
pendix B of Part 20 to read as follows:

* These radon concentrations are appropri­
ate for protection from radon-222 combined 
with its short-lived daughters. Alternatively, 
the value in Table I  may be replaced by one- 
third ( y 3 )  “working level.” (A  “working 
level” is defined as any combination of short­
lived radon-222 daughters, polonium-218, 
lead-214, bismuth-214 and polonium-214, in 
one liter of air, without regard to the degree

PART 39— AIRWORTHINESS DIRECTIVES
Aer Pegaso M100S and Carmam M200 

Gliders
There have been reports of cracks be­

ing found in the aileron spar to the right 
of the central hinge on Aer Pegaso 
M100S and Carmam M200 gliders which 
could result in structural failure of the 
aileron and loss of control. Since this 
condition is likely to exist or develop in 
other gliders of the same type design, 
an airworthiness directive is being issued 
to require periodic inspections of the 
aileron spar on Aer Pegaso M100S and 
Carmam M200 gliders for cracks and re­
inforcement of the aileron if necessary.

Since this situation requires immedi­
ate adoption of this regulation, notice 
and public procedure hereon are imprac­
ticable and good cause exists for making 
this amendment effective in less than 30 
days.

This amendment is made under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add­
ing the following new airworthiness 
directive:

Aer Pegaso and Carmam. Applies to Aer 
Pegaso M l 60S gliders, all serial numbers, and
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Carmam M200 gilders, except serial number 
45 and subsequent, certificated In all cate­
gories.

Compliance is required as indicated, unless 
already accomplished.

To prevent possible structural failure of 
aileron spars accomplish the following:

(a ) Within the next 10 hours’ time in 
service after the effective date of this AD, 
and, thereafter, at intervals not to exceed 20 
hours’ time» in service from the last inspec­
tion, visually inspect the aileron spar to the 
right of the central hinge for cracks.

(b ) I f a crack is found during an inspec­
tion required by paragraph (a ) of this AD, 
before further flight, reinforce the affected 
area with plates made of 1.5 mm thick birch 
plywood of aeronautical quality in accord­
ance with Carmam Drawing, titled “Modi­
fication Aileron Central Part” dated April 12, 
1968, or an FAA-approved equivalent.

(c) Upon incorporation of the reinforce­
ment specified in paragraph (b ) of this AD, 
the inspections required by paragraph (a ) 
of this AD may be discontinued.

This amendment becomes effective 
November 14, 1975.

Issued in Washington, D.C., on Oc­
tober 23, 1975.

J. A. F errarese,
Acting Director, 

Flight Standards Service.
[PR Doc.75—29266 Piled 10-30-75;8:45 am]

[Docket No. 15123; Amdt. 39-2414]

PART 39— AIRWORTHINESS DIRECTIVES
Alexander Schleicher Segelflugzeugbau

Ka2B, 6, 6B, 6BR, 6C, 6CR; K7, K8,
AS-K13 Gliders
There have been loose glue joints de­

tected at the elevator rib No. 1 to the nose 
skin on both elevator halves on certain 
Alexander Schleicher gliders that 
could result in structural failure of the 
elevator and loss of elevator control. 
Since this condition is likely to exist or 
develop in other gliders of the same type 
design, an airworthiness directive is being 
issued to requirte inspection of the eleva­
tor glue joints and regluing, as necessary, 
on Alexander Schleicher Ka Series, K7, 
K8, and AS-K13 gliders.

Since this situation requires immediate 
adoption of this regulation, notice and 
public procedure hereon are impracti­
cable and good cause exists for making 
this amendment effective in less than 30 
days.

This amendment is made under the 
authority of sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
<49 U.S.C. 1354(a), 1421, 1423) and of 
section 6(c) of the Department of Trans­
portation Act (49 Ü.S.C. 1655(c)).

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add­
ing the following new airworthiness 
directive:

Alexander Schleicher SegelflttGZEtrgbah . 
Applies to Ka2B, Ka6, Ka6B, Ka6BR, Ka6C, 
Ka6CR, K7, K8, and AS-K13 gliders. All serial 
numbers, certificated in all categories.

Compliance is required as indicated.
To prevent structural failure of the 

elevator and loss of elevator control accom­
plish the following:

(a ) Within the next 10 hours’ time in 
service after the effective date of this AD, 
unless already accomplished, remove the 
elevator from the glider and visually inspect 
the glue joint between nose rib No. 1 and the 
nose plywood skin on both elevator halves by 
probing with a small penknife.

(b ) I f  insufficient glue adhesion is deter­
mined in accordance with good aeronautical 
practices, before further flight, remove eleva­
tor rib No. 1 in its entirety, prepare 
for new glue joint by roughing the surfaces 
to be glued, reinstall rib No. 1 by regluing, 
and cover joints between rib No. 1 and nose 
skin with fabric to protect joint against 
moisture. ‘

„ This amendment becomes effective 
November 14,1975.

Issued in Washington, D.C. on Octo­
ber 23, 1975.

J. A. F errarese,
Acting Director, 

Flight Standards Service.
[FR Doc.75-29267 Filed 10-30-75;8:45 am]

[Docket No. 75-NW-30-AD; Amendment 39- 
2410]

PART 39— AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes

Amendment 39-1456 (37 FR 41248), AD 
72-12-1, as amended by Amendment 39- 
2026 (39 FR 41248), and Amendment 39- 
2353 (40 FR 37207), requires inspections 
of the.P/N 65-23366 main landing gear 
downlock torque shafts on Boeing Model 
727 series airplanes. After issuing Amend­
ment 39-2353, the FAA became aware 
that the amendment did not make clear 
the intended initial compliance time for 
inspection of affected torque shafts. 
Therefore, the AD is being amended to 
correct this error.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce­
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
section 39.13 of the Federal Aviation 
Regulations, Amendment 39-1456 (37 FR 
11235), AD 72-12-1, as amended by 
Amendment 39-2026 (39 FR 41248) and 
Amendment 39-2353 (40 FR 37207}, is 
amended by striking out the words “ this 
AD” (two “places) from paragraph (a ), 
and inserting the word “Amendment 39- 
2353” (two places) in place thereof.

This amendment becomes effective De­
cember 4,1975.

This amendment is made under the au­
thority of (Secs. 313(a), 601, and 603 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1423) and of 
sec. 6(c) of the Department of Trans­
portation Act (49 U.S.C. 1655(c)))

The incorporation by reference pro­
visions in the document were approved by 
the Director of the Federal Register on 
June 19, 1967.

Issued in Seattle, Washington, Octo­
ber 22, 1975.

C. B. Walk, Jr., 
Director, Northwest Region.

[FR Doc.75-29264 Filed 10-30-75; 8:45 am]

[Docket No. 15121; Amdt. 39-2412]

PART 39— AIRWORTHINESS DIRECTIVES
Scheibe Flugzeugbau GmbH SF 27A 

Gliders
Cracks have been found in the welded 

area of the elevator actuating lever of 
the elevator drive shaft in the Scheibe 
SF 27A glider that could result in failure 
of the lever and loss of elevator control. 
Since this condition is likely to exist or 
develop in other gliders of the same type 
design, an airworthiness directive is being 
issued to require an inspection for 
«racks, repair, as necessary, and modifi­
cation of the welded area of the elevator 
actuating lever of the elevator drive shaft 
on Scheibe SF 27A gliders.

Since this situation requires immedi­
ate adoption of this regulation, notice 
and public procedure hereon are imprac­
ticable and good cause exists for making 
this amendment effective in less than 30 
days.

This amendment is made under the 
authority of sections 313(a), 601, and 
603, of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, 1423) and of 
section 6(c) of the Department of Trans­
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
§ 11.89), § 39.13 of Part 39 of the Fed­
eral Aviation Regulations is amended by 
adding the following new airworthiness 
directive:

Scheibe Flttgzetjgba'cj GmbH. Applies to 
SF 27A gliders, serial numbers 6001 to 6105 
inclusive, certificated in all categories.

Compliance is required as indicated, unless 
already accomplished.

To prevent failure of the welded area of 
the elevator actuating lever of the elevator 
driveshaft, accomplish the foUowing:

(a ) Within the next 10 hours’ time in 
service after the effective date pf this AD, 
inspect the welded area of the elevator ac­
tuating lever of the elevator drive shaft for 
cracks in accordance with No. 1 of the Action 
paragraph of Scheibe Flugzeugbau Technical 
Note No. 257-1/74, translation dated 26 June, 
1975, or an FAA-approved equivalent.

(b>- I f  cracks are found, before further 
flight, repair the weld and modify the elevator 
drive shaft by applying a new reinforcing 
plate in accordance with No. 2 of the Action 
paragraph of Scheibe Flugzeugbau Technical 
Note No. 257-1/74, translation dated 26 June, 
1975, or an FAA-approved equivalent.

(c) I f  no cracks are found, within the 
next 100 hours’ time in service after the ef­
fective date of this AD, modify the elevator 
drive' shaft by applying a new reinforcing 
plate in accordance with No. 2 of the Action 
paragraph of Scheibe Flugzeugbau Technical 
Note No. 257-1/74 translation dated June 26, 
1975, or an FAA-approved equivalent.

This amendment becomes effective 
November 14, 1975.

J. A. F errarese, 
Acting Director, 

Flight Standards Service.
Issued in Washington, D.C. on Oc­

tober 16, 1975.
[FR Doc.75-29265 Filed 10-30-75;8:45 am]
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[Docket No. 12782; Amdt. No. 121-125]

PART 121— CERTIFICATION AND OPERA­
TIONS: DOMESTIC, FLAG, AND SUP­
PLEMENTAL AIR CARRIERS AND COM­
MERCIAL OPERATORS OF LARGE AIR­
CRAFT

Ground Proximity Warning System s
The purpose of this amendment to Part 

121 of the Federal Aviation Regulations 
is to establish procedures for the grant­
ing of an extension of the December 1, 
1975, compliance date of § 121.360 for in­
stallation of a ground proximity warning 
system on each large turbine-powered 
airplane used in operations under Part 
121 to any operator that can show that 
an extension is warranted.

After December 1, 1975, § 121.360 pro­
hibits, with certain specified exceptions, 
the operation of a large turbine-powered 
airplane unless it is equipped with a 
ground proximity warning system that 
meets the performance and environmen­
tal standards of TSO-C92 or incorpo­
rates TSO-approved ground proximity 
warning equipment.

The Air Transport Association of 
America (ATA) has petitioned the FAA 
to extend the compliance date of § 121.- 
360 for those operators that request an 
extension for a period of time not to ex­
tend beyond June 1,1976. The ATA states 
that delays in certification programs, to­
gether with delays in equipment delivery 
by some manufacturers of ground prox­
imity warning systems, have caused some 
ATA member airlines to foresee difficul­
ties in meeting the December 1, 1975, 
date for compliance with the first four 
modes of the system. Thé ATA points out 
in its j>etition that questionnaires to all 
member airlines have resulted in re­
sponses that indicated that only 78.5% 
of the total fleets of ATA member airlines 
will have the first four modes installed, 
as required, by December 1, 1975.

The ATA points out that extension of 
the compliance date is in the public in­
terest in that it will avoid grounding of 
aircraft and its attendant penalties both 
to the airlines and to the public, and 
recommehds that procedures for grant­
ing limited extensions on an individual 
basis be established as soon as possible. 
A secondary benefit that would accrue to 
certificate holders to whom extensions 
were granted, ATA asserts, is that it 
could permit concurrent installation of 
all five modes and thereby “ lessen the 
need for removal of aircraft from serv­
ice, potentially reduce the need for dual 
certification testing, and simplify crew­
training procedures.”

The FAA’s review of the matter indi­
cates that there are a sufficient number 
of Part 12L certificate holders and other 
operators subject to Part 121 that will 
be unable to meet the December 1, 1975, 
compliance date due to circumstances 
beyond their control to justify the estab­
lishment of a procedure for the granting 
of extensions where appropriate. The 
FAA believes that amendment to the reg­
ulation to provide for individual exten­
sions of the compliance date, but not 
beyond June 1,1976, is justified and that.

the FAA Director, Flight Standards 
Service, should be authorized to grant 
those extensions. Extensions will be 
granted in those cases where the peti­
tioner can show that its inability to 
comply by the December 1, 1975, com­
pliance date is due to circumstances be­
yond its control, and it has submitted, 
by December 1,1975, a schedule for com­
pliance, acceptable to the Director, in­
dicating that the equipment will be in­
stalled at the earliest practicable date.

In view of the imminence of the pres­
ent effective date and since tins amend­
ment imposes no additional burden on 
any person, I  find that notice and pub­
lic procedure thereon are impracticable 
and unnecessary, and that good cause 
exists for making this amendment effec­
tive in less than 30 days.
> This amendment is issued under the 
authority of sections 313(a), 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1424), and 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, Part 
121 of the Federal Aviation Regulations 
is amended, effective November 1, 1975, 
by amending paragraph (a) and by add­
ing a new paragraph (h) to § 121.360 to 
read as follows:
§ 121.360 Ground proximity warning 

. systems.
(a) Except as provided in paragraphs

(b) and (h) of this section, after Decem­
ber 1, 1975, no person may operate a 
large turbine-powered airplane unless 
it is equipped with a ground proximity 
warning system that'meets the perform­
ance and environmental standards of 
TSO-C92 or incorporates TSO-approved 
ground proximity warning equipment.

* * * "  * *
(h) A  certificate holder may obtain 

an extension of the December 1, 1975, 
compliance date specified in paragraph
(a) of this section, but not beyond 
June 1, 1976, from the Director, Flight 
Standards Service if, before December 1, 
1975—

(1) It shows that due to circumstances 
beyond its control it cannot comply by 
that date; and

(2) It  has submitted by that date a 
schedule for compliance, acceptable to 
the Director, indicating that the system 
will be installed at the earliest practica­
ble date.

Issued^ in Washington, D.C., on 
October 28, 1975.

Jam es E. D o w , 
Acting Administrator. 

[FR Doc.75-29381 Filed 10-30-75;8:45 am]

Title 15— Commerce and Foreign Trade
CHAPTER II— NATIONAL BUREAU OF 

STANDARDS, DEPARTMENT OF COM­
M ERCE
PART 256— RESEARCH ASSOCIATE 

PROGRAM
Technical Amendments

The following changes are made in 
Part 256:

§ 256.2 (Amended]
1. In view of a policy decision no long­

er to collect certain overhead expenses 
from the Sponsors of Research Asso­
ciates, § 256.2 is amended to eliminate 
reference to former policy in this regard 
by deleting the final sentence thereof.

2. Because of a change in the name of 
the office administering the Research 
Associate Program, § 256.6 is revised to 
read as follows:
§ 256.6 Information concerning the Re­

search Associate Program.
Information concerning the Research 

Associate Program may be obtained from 
the Industrial Liaison Officer, National 
Bureau of Standards, Washington, D.C. 
20234.
(27 Stat. 395, 31 Stat. 1039; 20 UJS.C. 91)

Effective date. The first change is- a 
statement of policy and, in view o f the 
formalistic nature of the second change, 
good cause is found that these changes 
shall become effective on October' 31, 
1975.

E rnest A m bler , 
Acting Director.

O ctober 24, 1975.
[FR Doc.75-29322 Filed 10-30-75:8 45 am]

CHAPTER III— DOMESTIC AND INTERNA­
TIONAL BUSIN ESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

$ PART 371— GENERAL LICEN SES
Exemption From Shipper’s Export 

Declaration Filing Requirement
The Foreign Trade Statistics Regula­

tions of the Bureau of the Census have 
been changed to exempt from the Ship­
per’s Export Declaration requirements 
certain shipments made under General 
License RCS. A parallel revision is being 
made in the Export Administration 
Regulations, which will remove the re­
quirement for Shipper's Export Declara­
tions for exports under General License 
RCS when aircraft parts, equipment, and 
supplies are being shipped by U.S. air­
lines to their installations abroad for use 
in their aircraft operations. It  should be 
noted that “ fuel,” is not included in this 
exemption.

Effective date of action: October 28, 
1975.

Accordingly, Part 371 of the Export 
Administration Regulations (15 CFR 
Part 371) is amended by revising § 371.12
(b) (4), (c) (4), and (d) as follows:
§ 371.12 General License RCS; ship­

ments to U.S. or Canadian vessels, 
planes, and airline installations or 
agents.
*  *  *  *  *

(b) * * *
(4) Shipped as cargo for which a Ship­

per’s Export Declaration is filed with the 
carrier, or for which the Declaration is 
exempted by the provisions of § 372.12
(d).

(c) * * *
(4) Shipped as cargo for which a Ship­

per’s Export Declaration is filed with the
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carrier, or for which the Declaration is 
exempted by the provisions of § 372.12
(d ).

(d) Applicable commodities. This gen­
eral license applies to the commodities 
listed below. A Shipper’s Export Declara­
tion is not required when any of these 
commodities, other than fuel, is exported 
by U.S. airlines to their own installations, 
aircraft, and agents abroad for use in 
their aircraft operations.

(1) Fuel (except when listed in a Sup­
plement to Part 377 as being under short 
supply control) ;

(2) Deck, engine, and steward depart­
ment stores, provisions, and supplies;

(3) Medical and surgical supplies;
(4) Pood stores;
(5) Slop chest articles;
(6) Saloon stores or supplies; and
(7) Equipment and spare parts.

R atter H. M eyer,
Director,

Office of Export Administration.
[FR Doc.75-29293 Filed 10-30-75;8:45 ami

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket 9025]

PART 13— PROHIBITED TfcADE. PRAC­
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS
American Tractor Trailer Training, Inc., 

e ta l.
Subpart—Advertising falsely or mis­

leadingly: § 13.10 Advertising falsely 
or misleadingly; § 13.15 Business sta­
tus, advantages or connections; 13.15-30 
Connections or arrangements with 
others; 13.15-195 Nature; 13.15-225 
Personnel or staff; 13.15-250 Qualifica­
tions and abilities; § 13.55 Demand, 
business or other opportunities; §13.60 
Earnings and profits; § 13.105 Indi­
vidual’s special selection or situation; 
§ 13.115 Jobs and employment service; 
§ 13.143 Opportunities; § 13.160 Pro­
motional sales plans; § 13.190 Results; 
§ 13.205 Scientific or other relevant 
facts. Subpart—Corrective actions and/ 
or requirements: § 13.533 Corrective 
actions and/or requirements; 13.533-20 
Disclosures; 13.533-45 Maintain rec­
ords; 13.533-45(0 Complaints; 13.533- 
65 Release of general, specific, or con­
tractual constrictions, requirements, or 
restraints. Subpart—Delaying or with­
holding corrections, adjustments or ac­
tion owed: § 13.675 Delaying or with­
holding corrections, adjustments or ac­
tion owed. Subpart—Failing to maintain 
records: § 13.1051 I  oiling to maintain 
records; 13.1051-20 Adequate. Sub­
part—Furnishing means and instrumen­
talities of misrepresentation or decep­
tion: § 134055 Furnishing means and 
instrumentalities of misrepresentation 
or deception. Subpart—Misrepresenting 
oneself and goods -Business status, ad­
vantages or connections: §13.1395 
Connections and arrangements with 
others; § 13.1490 Nature; § 13.1520 
Personnel or staff; § 13.1535 Qualiflca-

tions. —Goods: § 13.1610 Demand for or 
business opportunities; § 13.1615 Earn­
ings and profits; § 13.1663 Individual’s 
special selection or situation; § 13.1685 
Nature; § 13.1697 Opportunities in 
product or service; § 13.1730 Results; 
§ 13.1740 Scientific or other relevant 
facts. —Promotional Sales Plans: 
§ 13.1830 Promotional sales plans. Sub­
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1870 
Nature; § 13.1892 Sales contract, right- 
to-cancel provision; § 13.1895 Scientific 
or other relevant facts.

(Sec. 6, 88 Stat. 721; 15 TJ.S.C. 46. Interprets 
or applies sec. 5, 88 Stat. 719, as amended; 
15 U.S.C. 45)

in  the Matter of American Tractor 
Trailer Training, Inc., a corporation; 
American Tractor Trailer Training 
School, Inc., a corporation; and Charles 
B. Schwab, individually and as an officer 
of said corporations.

Consent order requiring an East Hart­
ford, Conn., truck driving school and its 
wholly-owned subsidiary in Foxboro, 
Mass., among other things to cease using 
unfair and deceptive sales tactics in pro­
moting their services.

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows:1

F in a l  O rder

The Administrative Law Judge filed 
his Initial Decision in this matter on 
July 28,1975, finding respondents to have 
engaged in the acts and practices as al­
leged in the complaint and entering a 
Cease-and-Desist Order against respond­
ents. That Initial Decision was entered 
after the default of respondents in filing 
an answer to the complaint and to the 
Administrative Law Judge’s subsequent 
Order Providing For Reconsideration Of 
Default I f  Answer Is Filed by July 9,1975. 
A  copy of the Initial Decision and Order 
was served on the respondents American 
Tractor Trailer Training, Inc. and 
Charles R. Schwab on August 14, 1975 
and respondent American Tractor Trailer 
Training School, Inc., on August 18,1975. 
No appeal was taken from the Initial 
Decision.

The Commission having now deters 
mined that the matter should not be 
placed on its own docket for review, and 
that the Initial Decision should become 
effective as provided in § 3.51(a) of the 
Commission’s Rules of Practice.

I t  is ordered, That the Initial Decision 
and Order contained therein shall be­
come effective on September 17, 1975; 
and

I t  is further ordered, That the re­
spondents shall, within sixty (60) days 
after service upon them of this Order, 
file with the Commission a written re­
port, signed by the respondents, setting 
forth in detail the manner and form in 
which they have complied with this 
Order.

1 Copies of the Complaint, Appendices, Ini­
tial Decision and Final Order, filed with the 
original document.

I n it ia l  D ec is io n  

order 

» i
I t  is ordered, That respondents Ameri­

can Tractor Trailer Training, Inc., 
American Tractor Trailer Training 
School, Inc., corporations, their succes­
sors and assigns, and their officers, and 
Charles R. Schwab, individually and as 
an officer of said corporations, and re­
spondents’ officers, agents, representa­
tives, and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with the ad­
vertising, offering for sale, sale or dis­
tribution of courses of study, training or 
instruction in the field of truck driving 
or any other subject, trade or vocation, 
or of any other product or service in or 
affecting commerce, as “ commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from:

1. Representing orally, visually, in 
writing or in any other manner, directly 
or by implication, that:

(a) Respondents operate, represent or 
are affiliated with trucking companies, 
employers of truck drivers, or- any in­
dustry for which enrollees of any course 
are being trained; or misrepresenting, in 
any manner, the nature of respondents’ 
business.

(b) Employment is being offered when 
the purpose of such offer is to obtain 
leads to prospective purchasers of such 
training courses.

(c) Respondents have been requested 
by trucking companies or any other busi­
ness or organization to train persons for 
specific jobs; or misrepresenting, in any 
manner, respondents’ connection or af­
filiation with any industry or any mem­
ber thereof.

(d) Graduates of said courses will be 
qualified thereby for employment as truck 
drivers without further training or 
experience.

(e) There Is a need or demand of any 
size, proportion or magnitude for persons 
completing any of the courses offered by 
the respondents, or otherwise represent­
ing that opportunities for employment, 
or opportunities of any size, figure or 
number are available to such persons, 
or that persons completing said courses 
will or may earn any specified amount of 
money, or otherwise representing by any 
means the prospective earnings of such 
persons except as hereafter provided in 
Paragraph 6 of the Order.

(f ) Respondents or others provide a 
placement service which will or may 
secure a job for graduates of said courses.

(g ) Graduates of said courses are as­
sured of placement in the positions for 
which they have been trained; or repre­
senting that graduates of said courses 
will easily attain employment or that said 
courses are effective in preparing or 
qualifying any graduate for employment.

(h) Any person engaged in the promo­
tion, offering for sale, sale, distribution 
or other use of said courses is a trained 
admissions counselor or vocational coun­
selor; or misrepresenting the training, 
experience, title, qualifications or status
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of such person or the import or meaning 
of any advice, given by or any other 
statement made by any such person.

(i) Respondents accept only qualified 
candidates for enrollment in said courses.

(j) Said courses provide a minimum of 
20 hours of road-driving instruction, 
when such representations do not accu­
rately disclose the actual number of 
hours of behind-the-wheel road-driving 
instruction furnished to enrollees; or 
misrepresenting, in any manner, the 
number of actual hours of behind-the- 
wheel road-driving instruction furnished 
to enrollees.

2. Placing advertisements in “Help 
Wanted” columns, or failing to specify, 
clearly and conspicuously, as a condition 
to the publication of classified advertise-. 
ments seeking leads to prospective pur­
chasers, that such advertisements be pub­
lished only in the education, instruction 
or similar columns of classified advertis­
ing. 0 ;

3. Failing to disclose, in writing, clearly 
and conspicuously, prior to the signing 
of any contract, to any prospective en- 
rollee of any truck driver training course 
offered by respondents, the following 
information:

(a) The title “IMPORTANT INFOR­
MATION” printed in ten (10) point bold 
face type across the top of the form.

(b) Paragraphs providing the follow­
ing information:

(1) Many employers of truck drivers 
prescribe a minimum age of twenty-one 
(21) years for drivers.

(2) Many employers of truck drivers 
give preferential consideration in hiring 
to driver-applicants who are twenty-five 
(25) years of age.

(3) Many employers of truck drivers 
give preferential consideration in hiring 
to driver-applicants with actual truck­
driving experience.

4. Failing to disclose, clearly and con­
spicuously, in advertisements, in cata­
logs, brochures and on letterheads, that 
respondents’ business is solely and ex­
clusively that of a private school, not 
affiliated with any members of the truck­
ing industry or any member of any other 
industry.

5. Failing to keep adequate records 
which may be inspected by Commission 
staff members upon reasonable notice 
which substantiate the data and infor­
mation required to be disclosed by Para­
graph 6 of this Order and prescribed in 
Appendix A hereto.

6. Failing to disclose, in writing, clearly 
and conspicuously, prior to the signing of 
any contract, to any prospective enrollee 
of any course of instruction offered by 
respondents, the following information 
in the format prescribed in Appendix A  
and for a base period designated as 
described in Appendix B hereto:

( 1 ) The number and percentage of en­
rollees who have failed to complete their 
course of instruction, «üch percentage 
to be computed separately for each 
course of instruction offered by respond­
ents at each school, location or facility;

(2) The placement rate, ratio or per­
centage for enrollees and graduates, ar. I 
also the numbers upon which such rates,

ratios or percentages are based; such 
rate or percentage to be computed sepa­
rately for ea:’i  course of instruction 
offered by respondents at each school, 
location or facility;

(3) The salary range of respondents' 
graduates as to the same graduates used 
to compute the placement percentage 
in (2) above; and

(4) A list of firms or employers which 
are currently hiring graduates of said 
courses in substantial numbers and in 
the positions for which such graduates 
have been trained, and the number of 
such graduates hired, as to the sar*.e 
graduates used to compute the place­
ment percentage in (2) above.

Provided, however, this Paragraph 
shall be inapplicable to any school newly 
established by respondents in a metro­
politan area or county, whichever is 
larger, where they previously did not 
operate a school, or to any course newly 
introduced by respondents, until such 
time as the new school or course has 
been in operation for the base period 
established pursuant to Appendix B as 
prescribed in this Paragraph. However, 
during such period the following state­
ment, and no other, shall be made in lieu 
of the Appendix A Disclosure Form re­
quired by this Paragraph:

D isclosure Notice

This school [or course, as the case may be] 
has not been in operation long enough to 
indicate what, if any, actual employment or 
salary may result upon graduation from this 
school [course],

7. (a) Contracting for the sale of any 
course of instruction in the form of a 
sales contract or any other agreement 
which does not contain in immediate 
proximity to the space reserved in the 
contract for the signature of the pros­
pective enrollee in bold face type of a 
minimum size of ten (10) points, a state­
ment in the following form:

“You, the prospective enrollee, may 
cancel this transaction at any time prior 
to midnight of the tenth business day 
after the date of this transaction. See 
attached notice of cancellation form for 
an explanation of this right.”

(b) Failing to furnish each prospec­
tive enrollee, at the time he signs the 
sales contract or otherwise agrees to en­
roll in a course of instruction offered by 
respondents, a complete form in dupli­
cate, which shall be attached to the con­
tract or agreement, and easily detach­
able, and which shall contain in ten (10) 
point bold face type the following infor­
mation and statements:

N otice op Cancellation 

(enter date of transaction)

(date)
You may cancel this transaction, without 

any penalty or obligation, within ten (10) 
business days from the above date. If you 
cancel, any payments made by you under the 
contract or sale, and any negotiable instru­
ment executed by you will be returned with­
in ten (10) business days following receipt 
by the seller of your cancellation notice, and 
any security interest arising out of the trans­
action will be cancelled.

If you cancel, you must make available to 
the seller at your residence, in substantially 
as good condition as when received, any 
goods delivered to you under this contract 
or sale; or you may, if you wish, comply 
with the instructions of the seller regarding 
the return shipment of the goods at the sell­
er’s expense and risk.

If you do make the goods available to the 
seller and the seller does not pick them up 
within twenty (20) days of the date of your 
notice of cancellation, you may retain or dis­
pose of the goods without any further obli­
gation. I f  you fail to make the goods avail­
able to the seller, or if you agree to return 
the goods to the seller and fail to do so, then 
you remain liable for payment for said 
goods.

To cancel this transaction, mail or deliver 
a signed and dated copy of this cancellation 
notice or any other written notice, or send 
a telegram, to [ N a m e  o f  s e l l e r ] , at [ a d ­
d r e s s  o f  s e lle r ’ s  p l a c e  o f  b u s in e s s  ] not later
than midnight o f _________________________ _

(date)
I  hereby cancel this.transaction.

(date) (Buyer’s signature)

(c) Failing to orally inform each 
prospective enrollee of his right to cancel 
at the time he signs a contract or agree­
ment for the sale of any course of 
instruction.

(d) Misrepresenting in any manner 
the prospective enrollee’s right to cancel.

(e) Failing or refusing to honor any 
valid notice of cancellation by a prospec­
tive enrolled and within ten (10) busi­
ness days after the receipt of such notice, 
to: (i) refund all payments made under 
the contract or sale; (ii) return any 
goods or property traded in, in substan­
tially as good condition as when received 
by respondents; (iii) cancel and return 
any negotiable instrument executed by 
the prospective enrollee in connection 
with the contract ot sale.

(f )  During the cancellation period 
described herein, respondents shall not 
initiate contacts with such contracting 
persons other than contacts permitted 
by this paragraph.

8. Making any representations of any 
kind whatsoever, which are not already 
proscribed by other provisions of this 
Order, in connection with the advertis­
ing, promoting, offering for sale, sale or 
distribution of courses of study, training 
or instruction in the field of truckdriver 
training or any other course offered to 
the public in any field in commerce, for 
which respondents have no reasonable 
basis prior to the making or dissemina­
tion thereof.

9. Furnishing or otherwise placing in 
the hands of others the means and in­
strumentalities by and through which 
the public may be misled or deceived in 
the manner, or by the acts and practices 
prohibited by this Order.

I t  is further ordered, That :
(a) Respondents herein deliver, by 

registered mail, a copy of this Decision 
and Order to each of their present and 
future franchisees, licensees, employees, 
sales representatives, agents, solicitors, 
brokers, independent contractors or to 
any other person who promotes, offers 
for sale, sells or distributes any course

FEDERAL REGISTER, V O L 40, NO. 211— FRIDAY, OCTOBER 31, 1975



50710

of instruction included within the scope 
of this Order.

(b) Respondents herein provide each 
person or entity so described in sub- 
paragraph (a) of this Paragraph with a 
form returnable to the respondents 
clearly stating his or her intention to 
be bound by and to conform his or her 
business practices to the requirements 
of this Order; retain said statement dur­
ing the period said person or entity is so 
engaged; and make said statement avail­
able to the Commission’s staff for in­
spection and copying upon request.

(c) Respondents herein inform each 
person or entity described in subpara­
graph (a) of this Paragraph that the 
respondents will not use or engage or 
will terminate the use or engagement of 
any such party, unless such party agrees 
to and does file notice with the re­
spondents that he or she will be bound 
by the provisions contained in this 
Order.

(d) I f  such party as described in sub- 
paragraph (a) of this Paragraph will not 
agree to file the notice set forth in sub- 
paragraph (b) above with the re­
spondents and be bound by the provi­
sions of this Order, the respondents shall 
not use or engage or continue the use or 
engagement of such party to promote, 
offer for sale, sell or distribute any course 
of instruction included within the scope 
of this Order.

(e) Respondents herein »inform the 
persons or entities described in subpara­
graph (a) above that the respondents 
are obligated by this Order to discon­
tinue dealing with or to terminate the 
use or engagement of persons or entities 
who continue on their own the deceptive 
acts or practices prohibited by this 
Order.

(f) Respondents herein institute a 
program of continuing surveillance ade­
quate to reveal whether the business 
practices of each said person or entity 
described in subparagraph (a) above 
conform to the requirements of this 
Order.

(g) Respondents herein discontinue 
dealing with or terminate the use or en­
gagement of any person described in 
subparagraph (a) above, who continues 
on his or her own any act or practice 
prohibited by this Order as revealed by 
the aforesaid program of surveillance.

(h) Respondents herein maintain files 
containing all inquiries or complaints 
from any source relating to acts or prac­
tices prohibited by this Order, for a 
period of two years after their receipt, 
and that such files be made available for 
examination by a duly authorized agent 
of the Federal Trade Commission during 
the regular hours of the respondents’ 
business for inspection and copying.

I t  is further ordered, That respondents 
herein present to each interested appli­
cant or prospective student, immediately 
prior to the commencement of any inter­
view or sates presentation, during which 
the purchase of or enrollment in any 
course of instruction offered by respond­
ents herein is discussed or solicited, a 
5”  x 7" card containing only the fol­
lowing language:

Y ott W ill  Be Talking to a Salesperson

RULES AND REGULATIONS
I t  is further ordered, That respondent 

corporations shall forthwith distribute 
a copy of this Order to each of their 
operating divisions.

I t  is further ordered, That the re­
spondent corporations shall notify the 
Commission at least thirty (30) days 
prior to any proposed change in the cor­
porate respondents such as dissolution, 
assignment, or sale resulting in the emer­
gence of a successor corporation, the cre­
ation or dissolution of subsidiaries or any 
other change in the respondents which 
may affect compliance obligations aris­
ing out of this Order. - '

I t  is further ordered, That the individ­
ual respondent, Charles R. Schwab, 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. Such no­
tice shall include respondents’ current 
business address and a statement as to 
the nature of the business or employ­
ment in which he is engaged, as well as a 
description of his duties and responsi­
bilities.

The Initial Decision Order was issued, 
July 28,1975.

The Final Order was issued by the 
Commission, September 17,1975.

C harles A. T o b in , - 
Secretary.

I PR Doc.75-29255 Piled 10-30-75;8:45 am]

[Docket 8975]
PART 13— PROHIBITED TRADE PRAC­

TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Rosenthal Chevrolet Co., et al.
Subpart—Advertising falsely or mis­

leadingly: § 13.10 Advertising falsely 
or misleadingly; § 13.70 Fictitious or 
misleading guarantees; § 13.135 Nature 
of product or service; § 13.140 Old, re­
claimed or reused product being new; 
§ 13.205 Scientific or other relevant 
facts; § 13.260 Terms and conditions. 
Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1647 Guarantees; 
§ 13.1685 Nature; § 13.1695 Old, sec­
ondhand, reclaimed or reconstructed as 
new; § 13.1740 Scientific or other rele­
vant facts; § 13.1760 Terms and condi­
tions. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure : 
§ 13.1882 Prices; 13.1882-10 Additional 
prices unmentioned.. Subpart—Offering 
unfair, improper and deceptive induce­
ments to purchase or deal: § 13.2063 
Scientific or other relevant facts.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter­
prets or applies sec. 5, 38 Stat. 719, as 
amended; 15 U.S.C. 45)

In  the Matter of Rosenthal Chevrolet 
Co., a corporation, and Robert M. Rosen­
thal and Harry Rosenthal, individually 
and as officers of said corporation.

Consent order requiring an Arling­
ton, Va., new and used car dealership, 
among other things to cease misrepre­
senting that any vehicle is new when 
it has been used in any manner other 
than the limited use necessary in mov­
ing or road testing it prior to delivery 
to the customer. Further, the com­

plaint is dismissed as to individual re­
spondent Robert M. Rosenthal.

The order tc cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:1_

O rder

I t  is ordered, That respondents Rosen­
thal Chevrolet Co., a corporation, its' 
successors and assigns and its officers, 
and Harry Rosenthal, individually and as 
an officer of said corporation, and re­
spondents’ agents, representatives and 
employees directly or through any cor­
poration, subsidiary, division or other de­
vice in connection with the advertis­
ing, offering for sale, sate or distribution, 
service and repair of new and used motor 
vehicles, or any other products or serv­
ices, in or affecting commerce, as “com­
merce” is defined in the Federal Trade 
Commission Act. as' amended, do forth­
with cease and desist from:

1. Representing, orally or in writing, 
directly or by implication, that any ve­
hicle is new when it has been used in any 
manner other than the limited use neces­
sary-in moving or road testing a new ve­
hicle prior to delivery of such vehicle to 
the customer.

2. Offering for sale or selling any ve­
hicle of the current or previous model 
year, which has been used in any man­
ner, other than the limited use referred 
to in paragraph 1. above, without orally 
disclosing, prior to any sates presenta­
tion the nature and extent of sUch pre­
vious use of said vehicle.

3. Advertising any vehicle of the cur­
rent or the previous model year which 
has been u=ed in any manner, other than 
the limited use refçrred to in paragraph
1. above, without clearly and conspicu­
ously disclosing in any and all advertis­
ing thereof the nature of such previous 
use of said vehicle.

4. Displaying, offering for sate or sell­
ing any vehicle of the current or the 
previous model year which has been used 
in any manner, other than the limited 
use referred to in paragraph 1.- above, 
without clearly and conspicuously dis­
closing by decal or sticker affixed to the 
inside of the side window containing the 
manufacturer’s suggested retail price or 
"Monroriey sticker” , or if space is not 
available thereon, in close proximity 
thereto, so as to be clearly visible, the 
nature of such previous use of said ve­
hicle. Said decal or sticker shall also 
contain the following statement: “For 
Exact Mileage, See Odometer” .

5. Misrepresenting, orally or in writ­
ing, directly or by implication, the na­
ture or extent of previous use or condi­
tion of any vehicle displayed, offered for 
sale or sold.

6. Representing, orally or in writing, 
directly or by implication, that any of 
their motor vehicles are warranted, un­
less the nature and extent of the war­
ranty, the identity of the warrantor and 
the manner in which the warrantor will 
perform are clearly and conspicuously 
disclosed; misrepresenting, in any man-

1 Copies of the Complaint, Decision and 
Order, filed with the original document.
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ner, the terms, conditions and extent of 
any warranty.

7. Failing to disclose both orally and in 
writing, prior to the signing of the com­
pleted retail order for a used motor vehi­
cle, and in any and all advertising of 
such- vehicles, the precise amount of 
handling and service charges which will 
be added to the cost of respondents’ used 
motor vehicles.

I t  is further ordered, That respondent 
Robert M. Rosenthal be dismissed from 
the complaint as an individual and 
named officer of the corporate respond­
ent.

I t  is further ordered: (a) That re­
spondents shall forthwith distribute a 
copy of this order to each of their oper­
ating divisions;

(b) That respondents deliver a copy of 
this order to cease and desist to all pres­
ent and future personnel engaged in the 
offering for sale, or sale, of any motor 
vehicle, and in the consummation of any 
extension of consumer credit or in any 
aspect of preparation, creation, or plac­
ing of advertising, and that respondents 
secure a signed statement acknowledging 
receipt of said order from each such 
person;

(c) That respondents notify the Com­
mission at least thirty (30) days prior 
to any proposed change in the corporate 
respondent such as dissolution, assign­
ment or sale resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries or any 
other change in the corporation which 
may affect compliance obligations aris­
ing out of the order;

(d) That the individual respondent 
named herein promptly notify the Com­
mission of the discontinuance of his 
present business or employment and of 
hie affiliation with a new business or 
employment. Such notice shall include 
•respondent’s current business address 
and a statement as to the nature of the 
business or employment in which he is 
engaged as well as a description of his 
duties and responsibilities.

(e) That the respondents herein shall 
within sixty (60) days after service upon 
them of this order, file with the Commis­
sion a report, in writing, setting forth in 
detail the manner and form in which 
they have complied with this order.

The Decision and Order was issued by 
the Commission September 30,1975.

C h aRles  A . T o b in , 
Secretary.

[PR Doc.75-29256 Filed 10-30-76;8:45 am]

Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 33-5631}

PART 200— ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS
Delegation of Authority; Director of the 

Division of Corporation Finance
The Commission today announced an 

amehdment to its regulations governing

delegation of authority to authorized 
members o f the Commission’s staff to 
take action in questions presented in re­
quests for waiver from certain filing re­
quirements under the Securities Act of 
1933 (the “Act” ). Rule 437 of the Act 
(17 CFR 230.437) provides for the appli­
cation by a registrant to the Commission 
to dispense with any written consent of 
an expert pursuant to Section 7 thereof. 
Such application must be supported by 
an affidavit establishing that the obtain­
ing of such consent is impracticable or 
involves undue hardship on the regis­
trant. The application must be filed, and 
the Commission’s consent must be ob­
tained prior to the effective date of the 
relevant registration statement.

Given the need for prompt action in 
such requests and otherwise to expedite 
the operations of the Commission in this 
area, the Commission has determined 
that authority should be delegated to the 
Director of the Division of Corporation 
finance to act, on behalf of the Commis­
sion, on applications filed pursuant to 
Rule 437.

17 CFR Part 200 is amended by adding 
paragraph (a) (8) to § 200.30-1 as fol­
lows:
§ 200.30—1 Delegation of Authority to 

Director of Division of Corporation 
Finance.
* * * * *

(a) * * *
(8) To act on applications to dispense 

with any written consents of an expert 
pursuant to Rule 437 (§ 230.437 of this 
chapter).

The Commission finds that the fore­
going action relates solely to agency or­
ganization, procedure or practice and 
that notice and procedures under 5 
UJS.C. 553 are unnecessary. According­
ly, the foregoing action, which was tak­
en pursuant to Public Law 87-592, 76 
Stat. 394, and to section 4 of the Secu­
rities Exchange Act of 1934, becomes ef­
fective October 22,1975.
(Pub. L. 87-592, 76 Stat. 394); (Sec. 4, 48 
Stat. 885; sec. 1106(a), 63 Stat. 972 (15 U.S.C. 
78d(b )) ) .

By the Commission.
[ seal ]  G eorge A. F it zs im m o n s ,

Secretary.
O ctober 22, 1975.

[FR Doc.75-29361 Filed 10-30-75;8:45 am]

[Rel. No. IC-8999]

PART 270— RULES AND REGULATIONS.
INVESTMENT COMPANY ACT OF 1940
Reduction in 18 Month Reserve Require- 

ments for Contractual Plans
Ön August 29, 1975 the Securities and 

Exchange Commission published notice 
(ICA Rel. No. 8913, 40 FR 42757, Sep­
tember 16, 1975) that it had under con­
sideration proposed amendments to Rule 
27d-l [17 CFR 270.27d-l] under the In­
vestment Company Act of 1940 [15 U.S.C 
80a-l et seq.] (“ the Act” ) , which would 
reduce the reserve requirements for 
front-end load periodic payment plan

certificates subject to Section 27(d) 
[15 U.S.C. 80a-27 (d) ] of the Act by ap­
proximately 50%.1 The Commission has 
considered all of the comments received 
and has determined to adopt the amend­
ments as proposed pursuant to its au­
thority under Section 27(d) of the Act. 
That section permits the Commission to 
issue rules and regulations applicable to 
depositors or principal underwriters 
specifying such reserve requirements as 
it deems necessary or appropriate in 
order for such depositors or principal 
underwriters to carry out the obligations 
to refund sales charges required by Sec­
tion 27(d).

Specifically, the amendments revise 
paragraphs (c) and (d) of Rule 27d-l. 
Paragraph (c) formerly required that the 
depositor or principal underwriter of a 
periodic payment plan certificate gov­
erned by Section 27(d) deposit into a 
segregated trust account 45% of that 
portion of the sales load which is in 
excess of 15% of the payment. For 50% 
front-end load contractual plans these 
deposits generally apply to the first 13 
monthly payments. Under the amend­
ment to paragraph (c) the requirement 
that 45% of the excess sales load be 
deposited will apply only to the first 6 
monthly payments. This change will 
apply to periodic payment plans issued 
during the 18 months prior to the effec­
tive date of the amendment as well as 
to plans issued after the effective date.

Paragraph (d) of Rule 27d-l formerly 
required that a minimum balance equal 
to 35% of the total refundable sales load 
on the payments made on 50% front-end 
load certificates be maintained in the 
segregated trust account. Under the 
amendment to paragraph (d) the mini­
mum balance which must be maintained 
has been reduced to 15% of the total 
refundable sales load. These reduced re­
serve requirements will also apply to 
plans issued during the 18 months prior 
to the effective date of the amendment.

It  should be noted that paragraph (f )  
of Rule 27d-l does not permit with­
drawals from the segregated trust ac­
count (other than withdrawals to pay 
refunds pursuant to Sections 27(d) and 
27(f) [15 U.S.C. 80a-27(f) ] of the Act) 
if  such withdrawals reduce the reserves 
below 130% of the minimum balance re­
quired by paragraph (d) of the rule. 
Thus, although depositors or principal 
underwriters could withdraw amounts 
from the segregated trust account after 
this amendment becomes effective, the 
balance remaining may not be less than 
130% of the minimum reserve of 15% of 
the total refundable sales load.

The Commission will continue to moni­
tor data on the sales, persistency and 
refund experience of front-end load con­
tractual plans which are filed'by sponsors 
of these plans on Form N-27D-2 in order 
to determine whether further adjust­
ments in Rule 27d—1 become necessary.

l The reserve requirements for “spread, 
load’*' periodic payment plans governed by 
Section 27(h) [15 U.8.0. 80a-27(h)] would 
not be affected by this amendment.
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Commission action.
In § 270.27d-l paragraphs (c) and (d) 

are revised to read as follows:
§ 270.27d—1 Reserve requirements for 

principal underwriters and depositors 
to carry out the obligations to refund 
charges required by section 27 (d )  
and section 2 7 (f )  of the Act.

•  *  *  *  *

(c) For every periodic payment plan 
certificate governed by Section 27(d) , 
the depositor or principal underwriter 
shall deposit into the segregated trust 
account not less than 45 percent of the 
excess sales load on each of the first six 
monthly payments or their equivalent.

(d) For all periodic payment plan cer­
tificates governed by Section 27 (d) which 
have not been surrendered in accordance 
with their terms, and for which the de­
positor or principal underwriter may be 
liable for the refund of any sales load, 
the depositor or principal underwriter 
shall maintain in the segregated trust 
account an amount equal to not less than 
15% of the total refundable sales load 
on the payments made on those certifi­
cates. The depositor or principal under­
writer shall also maintain in the segre­
gated trust account such additional 
amounts as the Commission by order may 
require for the depositor or principal 
underwriter to carry out refund obliga­
tions pusuant to Sections 27(d) and 27(f ) 
of the Act.

* * * * *
This amendment will become effective 

on December 15,1975.
By the Commission.

G eorge A. F it z s im m o n s , 
Secretary.

O ctober 22,1975.
[PR  Doc.75-29362 Filed 10-30-75;8:45 am] 

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN­

ISTRATION, d e p a r t m e n t  OF TRANS­
PORTATION
PART 230— EXTERNAL PROGRAMS

Minority Business Enterprise in Federal-Aid 
Highway Construction

•  Purpose. The purpose of the regula­
tions in this subpart is to set forth rules 
intended to promote increased participa­
tion by minority business enterprises in 
Federal-aid highway construction activ­
ity. •

The matters affected relate to grants, 
benefits, or contracts within the pur­
view of 5 U.S.C. 553(a)(2), therefore 
general notice of proposed rulemaking 
is not required.

Issued on: October 22,1975.

N orbert T . T iEm a n n , 
Federal Highway Administrator.

The following Subpart B of Part 230 
is added to 23 CFR Chapter I :

RULES AND REGULATIONS
Subpart B— Minority Business Enterprise in 

Federal-Aid Highway Construction
Sec.
230.201 Purpose,
230.203 Definitions.
230.205 Policy.
2^0.207 Action by State Highway Agencies. 
230.209 Reports.

Authority : 23 U.S.C. 315; 49 CPR 1.48(b).

Subpart B— Minority Business Enterprise
in Federal-Aid Highway Construction

§ 230.201 Purpose. ,
The purpose of the regulations in this 

subpart is to obtain increased participa­
tion by minority business firms in Fed­
eral-aid highway construction activity.
§ 230.203 Definitions.

(a) “ Minority business enterprises” 
means a business at least 50 percent of 
which is owned by minority group mem­
bers or, in the case of publicly owned 
businesses, at least 51 percent of the stock 
of which is owned by minority group 
members. For the purpose of this defini­
tion “minority group members” are 
Negroes, Spanish-speaking American 
persons, American Orientals, American 
Indians, American Eskimos, and Ameri­
can Aleuts.

(b) “State highway agency” means 
that department, commission, board, or 
official of any State charged by its laws 
with the responsibility for highway con­
struction. The term “State” is consid­
ered equivalent to “ State highway 
agency” if the context so implies.
§ 230.205 Policy.

Based on the provisions of Executive 
Order 11625, dated October 13, 1971, it 
is the policy of the Federal Highway Ad­
ministration (FHWA) to promote in­
creased participation of minority busi­
ness enterprises in Federal-aid highway 
construction programs.
§ 230.207 Action by state highway agen­

cies.
(a) State highway agencies and 

FHWA division administrators shall re­
view and evaluate the State highway 
agencies’ prequalification and licensing 
requirements for Federal-aid highway 
construction contracts to assure that un­
reasonably complex, costly or difficult 
requirements are not utilized. Specific 
attention shall be given to minimum con­
tract dollar value requirements for pre- 
qualification or licensing based on qualir 
fications.

(b) The State highway agencies shall 
take affirmative action to increase the 
participation of minority business firms 
in Federal-aid highway construction. 
This affirmative action shall include the 
following:

(1) Seek out, identify, and compile a 
list of minority business firms that wish 
to participate-in the Federal-aid highway 
construction program and distribute the 
list to all prime contractors taking out

contract proposals on Federal-aid proj­
ects. Minority and other firms shall be 
provided with an opportunity to obtain 
identification of general contractors who 
have taken out contract proposals, unless 
disclosure of such information is pro­
hibited by State law.

(2) Include appropriate provisions in 
the advertised specifications for Federal- 
aid contracts requiring bidders to submit 
certifications stating whether or not they 
intend to subcontract a portion of the 
work and, if so, that they have taken af­
firmative action to seek out and consider 
minority business enterprises as poten­
tial subcontractors. The provisions shall 
specify that each bidder intending to 
sublet part of the contract work shall 
make contact with potential minority 
business enterprise subcontractors1 to 
affirmatively solicit their interest, capa­
bility, and prices and shall document the 
results of such contacts. A bidder’s fail­
ure to submit this certification or sub­
mission of a false certification shall 
render his bid nonresponsive.

(3) Include appropriate provisions in 
Federal-aid contracts to assure that 
prime contractors requesting permission 
to sublet part of the contract work take 
the affirmative actions required of 
bidders in paragraph (b) (2) of this sec­
tion if they have not done so during the 
bidding stage. These provisions shall 
specify that no subletting will be ap­
proved unless the prime contractor dem­
onstrates he has taken such affirmative 
actions.

Jt4) Include contract provisions in 
Federal-aid construction contracts re­
quiring the contractor to designate a 
liaison officer who will administer the 
contractor’s minority business enterprise 
program.
§ 230.209 Reports.

Minority business contract and sub­
contract awards are to be reported quar­
terly on revised Form FHWA 1405 
(October, 1974).

Effective date: These regulations take 
effect oh December 1,1975, for contracts 
for projects authorized for advertising 
by the Division Administrator on or after 
that date.

[FR Doc.75-29262 Filed 10-30-75;8:45 am]

Title 24— Housing
CHAPTER X— FEDERAL INSURANCE AD­

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

[Docket No. FI-543]

PART 1917— APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI­
CIAL REVIEW

Final Flood Elevation for the City of 
Cottage Grove, Minnesota

The Federal Insurance Administrator, 
in accordance with Section 110 of the

1 Potential minority business enterprise 
subcontractors will be identified inrtbe State 
highway agency’s current list of interested 
firms or from other appropriate sources.
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Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat 980, which added 
Section 1363 to the National Flood In­
surance Act of 1968 (Title X III of the 
Housing and Urban Development Act of 
1968 ( P J j. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§1917.10)), 
hereby gives notice of the final deter­
minations of flood elevations for the City 
of Cottage Grove, Minnesota, under 
§ 1917.9 of Title 24 of the Code of Federal 
Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas., 
In order to continue participation in the

• National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva­
tions determined by the Secretary in ac­
cordance with 24 CFR Part 1910.>* | .' •>.. -v I • ■ I

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 7516-80th Street, 
Cottage Grove, Minnesota 55106.

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
.below:

Source o f 
flooding

Location
E leva tion  
(feet above  
m ean  sea  

level)

W id th  from  shoreline or b a n k  o f stream  (facing  
d ow n stream ) to 100-yr flood bo u n d a ry  (feet)

M ississippi R iv e r .......... . G ra y  C lo u d  T r a i l - . - .......... 697 F ro m  end  o f G ra y  C lo u d  T ra i l  to 100 ft w est  o f 
intersection w ith  d irt  road.

B u rlin g to n  N o rth e rn  R E . 696 Starts 750 ft southeast o f  sew age  d isposal and  
spans (go ing east) 400 ft.

B u r lin g to n  N o rth e rn  R B . 696 Starts 3,500 ft east o f w aste  d isposal p on d s an d  
span s (go ing east) 375 ft.

M ooers L a k e  C h an n e l... G en ev a  A v e . ,  S o u th _______ 698 F ro m  corporate lim its to  425 ft south  o f corporate  
lim its.

G ra y  C lo u d  T r a i l . _____ . . . 697 F ro m  1,500 ft north  o f intersection w ith  G en eva  
A v e . ,  south  to intersection w ith  G e n e v a  A v e .

National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (83 FR 
17804, November 28, 1968), as amended; 42 
U.S1C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.

Issued: October 15, 1975.
J. R obert H u n t e r , ' 

Acting
Federal Insurance Administrator.

(FR Doc.75-29277 Filed 10-80-75;8:45 am]

{Docket No. FI-529]

PART 1917— APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI­
CIAL REVIEW

Final Flood Elevation for the City of 
Lam esa, Texas

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In­
surance Act of 1968 (Title X I I I  of the 
Housing and Urban Development Act of 
1968 (P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.10)), here­
by gives notice of the final determina­
tions of flood elevations for the City of 
Lamesa, Texas, under § 1917.9 of Title 24 
of the Code of Federal Regulations.

The Administrator, to whom the Sec­
retary has delegated the statutory au­
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
city must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ele­
vations determined by the Secretary in 
accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op­
portunity for the community or individ­
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur­
suant to Section 1917.9(a), the Admin­
istrator has resolved the appeals pre­
sented by the community. Therefore, 
publication of this notice is in compli­
ance with Section 1917.10.

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-proce 
areas and the final elevations are avail­
able for review at City Hall, 310 South 
Main Street, Lamesa, Texas.

Accordingly, the Administrator has de­
termined the 100-year (i.e., flood with 
one-percent chance of annual occur­
rence) flood elevations as set forth 
below:
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Source of flooding Location

S u lfu r  Springs D r a w ___A v e n u e  S ----------
H ills id e  D r . . . .
1st St.........
South  2d S t . . .
A v e n u e  O _____
A v e n u e  N _____
A v e n u e  M _____
A v e n u e  L _____
A v e n u e  K ____
B y ra n  A v e ____
South  9th S t . .  
H ou ston  A v e .  

P la y a  L a k e  (9th S t . ) . . .  N o r th  9th S t..
H ou ston  A v e .  

P la y a  L a k e  (22d St. N o r th  22d S t­
an d  L y n n  A v e . ) .  N o r th  24th St.

E levation  W id th  from  shoreline o r b a n k  o f 
(feet above  stream  (facing d ow n stream ) to  
m ean  sea 100-yr flood bo u n d a ry  (feet)

le v e l) ----------------- *-------- --------------------------------------
R ig h t  L e ft

2948.7 180 60
2948.4 220 180
2947.8 280 100
2942.8 325 200
2941.0 320 no
2940.6 320 120
2940.4 310 125
2940.0 300 140
2939.8 220 210
2939.6 60 120
2936.5 1270 430
2935.0 110 320
2977.0 1930 «1 0
2977.0 4 340 *80
2991.0 *600 ............
2991.0 7400 ............

> M easured  a long South 10th St.
* M easured east from  H ou ston  A v e .
* M easured  w est from  H ou ston  A v e .
* M easured  south from  center o f 9th St.
1 M easu red  north from  center o f 9th St. . . .  ..
* M easu red  east from  center o f N o r th  22d St. an d  L y n n  A v e . intersection. 
i M easured  east from  center o f N o r th  24th St. an d  L y n n  A v e .  intersection.

National Flood Insurance Act of 1968 (Title 
yttt o f Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
©f authority to Federal Insurance Admin­
istrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.

Issued: October 15, 1975.
J. R obert H u n t e r ,

Acting
Federal Insurance Administrator.

|FR Doc.75-29280 Filed 10-30-75;8:45 am}

[Docket No. FI-279]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Town of Hamden, Connecticut;
Letter of Map Amendment

On January 4,1974, in 39 FR 1984, the 
Federal Insurance Administrator pub­
lished a list of communities with Special 
Flood Hazard Areas and the map num­
ber and locations where Flood Hazard 
Boundary Maps were available for pub­
lic inspection. This list included the 
Town of Hamden, Connecticut, as an 
eligible community and included Map 
No. H 090078 08, which indicates that 
the three structures known as Plant No. 
2, the V.U.P. Building, and the Main 
Office Building, on land in Hamden, Con­
necticut, as recorded on Map No. 3080 in 
Map File No. 580, in the office of the 
Town Clerk of Hamden, Connecticut, are 
in their entirety within the Special Flood 
Hazard Area. It  has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned structures are not 
within the Special Flood Hazard Area. 
Accordingly, effective January 16, 1974, 
Map No. H 090078 08 is hereby corrected 
to reflect that the structures on the 
above property are not within the Spe­
cial Flood Hazard Area.
(National Flood Insurance Act of 1968 
(Title x m  of Housing and Urban Develop­
ment Act of 1968), effective January 28, 1969

(33 FR 17804, November 28, 1968), as 
amended, 42 UJ3.C. 4001-4128; and Secre­
tary’s delegation of authority to Federal In ­
surance Administrator 34 FR 2680, Febru­
ary 27, 1969, as amended by 39 FR 2787, Jan­
uary 24, 1974.)

Issued: October 14,1975.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.75-29281 Filed 10-30-75;8:45 am]

[Docket No. FI-239]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

The Village of Lindenhurst, Illinois;
Letter of Map Amendment

On April 11, 1974, in 39 FR 13147, the 
Federal Insurance Administrator pub­
lished a list of communities with Special 
Flood Hazard Areas and the map num­
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the Village 
of Lindenhurst, Illinois, as an eligible 
community and included Map No. H 
170379 01 which indicates that Lot 13, 
Block 194, Unit 24, being 2204 East Lake 
Shore Drive, Lindenhurst, Illinois, as re­
corded in Plat Book 39, Page 26 in the 
office of the Recorder of Lake County, 
Illinois, is in its entirety within the Spe­
cial Flood Hazard Area. It  has been de­
termined by the Federal Insurance Ad­
ministration, after further technical re­
view of the above map in light of addi­
tional, recently acquired flood informa­
tion, that the structure on the above 
property is not within the Special Flood 
Hazard Area. Accordingly, effective 
April 5, 1974, Map No. H 170379 01 is 
hereby corrected to reflect that the struc­
ture on the above property is not within 
the Special Flood Hazard Area. 
(National Flood Insurance Act of 1968 (Title 
TTTTT of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­

trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued: October 14, 1975.
J. R obert H u n t e r , 

Acting
Federal Insurance Administrator.

[FR Doc.75-29282 Filed 10-30-75;8:45 am]

[Docket No. FI-446]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

City of Shreveport, Louisiana;
Letter of Map Amendment

On January 13, 1975, in 40 FR 2427, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood 
Hazard Boundary Maps were available 
for public inspection. This list included 
the City of Shreveport, Louisiana, as an 
eligible community and included Map 
No. H 220036 28, which indicates that 
the existing structure on Lot 40, The 
Meadow Subdivision Unit No. 1, Shreve­
port, Louisiana, as recorded in Book 1500, 
Page 19, of the records of Caddo Parish, 
Louisiana, is in its entirety within the 
Special Flood Hazard Area. It  has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi­
tional, recently acquired flood informa­
tion, that the structure on the above 
mentioned property is not within the 
Special Flood Hazard Area. Accordingly, 
effective January 3, 1975, Map No. H 
220036 28 is hereby corrected to reflect 
that the above structure is not within 
the Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title 
X TTT of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.O. 4001-4128; and Secretary’s delega­
tion of authority to Federal Insurance Ad­
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24,1974.)

Issued: October 14,1975.
J. R obert H unter ,

Acting
Federal Insurance Administrator.

[FR Doc.75-29283 Filed 10-30-75;8:45 am]

Title 29— Labor
CHAPTER It— O FFICE OF THE ASSISTANT 

SECRETARY FOR LABOR-MANAGEMENT 
RELATIONS, DEPARTMENT OF LABOR

PART 202— REPRESENTATION  
PROCEEDINGS

Procedures for Consolidation of Existing 
Exclusively Recognized Units Under Sec­
tion 10(a) of Executive Order 11838
On August 21, 1975, notice of 

ments to 29 CFR Part 202 was publ^heq 
in the F e d e r a l  R e g i s t e r  (40 FR 36576), 
proposing to grant both an agency and a 
labor organization equal rights to initiate 
unilaterally the procedures for consoli­
dation of existing exclusively recognizea 
units where bilateral agreement was not 
possible. Interested persons were given to
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September 22, 1975, to offer data, views 
or comments regarding the proposed reg­
ulations.

After consideration of all relevant 
comments received and matter pre­
sented, and pursuant to the authority of 
Executive Order 11491, as amended by 
Executive Orders 11616,11636,11838, and 
Secretary’s Order No. 11-72, I  hereby 
adopt, without change, the proposed reg­
ulations as set forth below, and to hereby 
correct a typographic error in Part 202 
of Chapter n  of Title 29, as follows:

PART 202— REPRESENTATION  
PROCEEDINGS

1; The table of contents is amended by 
revising the title of § 202.2 as follows: 
Sec.

* * * * *
202.2 Contents of petition; procedures for 

national consultation rights and for 
consolidation of existing exclusively 
recognized units filing and service 
of petition; challenges to petition.

* * * * *
2. Section 202.1 is revised as follows:

§ 202.1 Who may file petitions.
* * * * *

(f) A petition to consolidate existing 
exclusively recognized units may be filed 
by a labor organization (s), or by an ac­
tivity (ies) or agency.

* * * * *
3. Section 202.2 is revised as follows:

§ 202.2 Contents of ' jetition; procedures 
for national consultation rights and 
for consolidation of existing exclu­
sively recognized units filing and 
service of petition ; challenges to pe­
tition.
* * * * *

(h) Petition and procedures for consol­
idation of existing exclusively recognized 
units. (1) Action to be taken before filing 
a petition to consolidate existing exclu­
sively recognized units:

(i) A request in writing must be served 
by a labor organization or by two or more 
labor organizations jointly within a sin­
gle agency, on an activity (ies) or agency, 
or must be served by an activity (ies) or 
agency on a labor organization (s), re­
questing the consolidation of existing ex­
clusively recognized units represented by 
the labor organization (s ).

(ii) The request shall contain a clear 
and concise description of the existing 
exclusively recognized units sought to be 
consolidated and whether the labor or­
ganization (s), activity (ies) or agency 
involved desire(s) the consolidation with 
or without an election.

(2 ) When and where a petition to con­
solidate existing exclusively recognized 
units may be filed:

(i) I f  the labor organization(s), ac­
tivity (ies) or agency involved reject(s) 
in writing or fails to respond to the re­
quested consolidation of units Within 
thirty (30) days after the service of the 
request, the labor organization (s), ac­
tivity (ies) or agency involved may file a 
petition to consolidate existing exclu-

sively recognized units. The petition 
must be filed with the Area Director for 
the area where the headquarters of the 
activity or agency of the proposed con­
solidated unit is located: Provided, how­
ever, That where a petition to consolidate 
existing exclusively recognized units in­
volves two or more activities, such peti­
tion may be filed with the Area Director 
for the area where the headquarters of 
any of the activities involved is located.

(ii) I f  there is a bilateral agreement to 
consolidate existing exclusively recog­
nized units, the labor organization(s), ac­
tivity (ies) or agency involved, may in­
dividually or jointly file a petition for an 
election in the proposed unit with the 
appropriate Area Director as set forth in 
paragraph (h) (2) (i) of this section.

(iii) I f  the labor organization(s), ac­
tivity (ies) or agency involved bilaterally 
agree to consolidate existing exclusively 
recognized units without an election, they 
shall file jointly a petition to consolidate 
such units without an election with the 
appropriate Area Director as set forth in 
paragraph (h) (2) (i )o f this section.

(3) A petition to consolidate existing 
exclusively Recognized units shall contain 
the information required by paragraph
(a) of this section, except suoparagraphs
(2), (3), (6), and (9) and shall set forth:

(i) A description of the oroposed con­
solidated unit claimed to be appropriate 
for the purpose of exclusive representa­
tion. Such description shall indicate gen­
erally the geographic locations and the 
classifications of employees sought to be 
included and those sought to be excluded 
and the approximate number of em­
ployees in the consolidated unit claimed 
to be appropriate for the purpose of ex­
clusive recognition;

(ii) A description of each existing ex­
clusively recognized unit encompassed by 
the petition, the dates of recognition Or 
certification, the name(s) and ad­
dress (es) of the exclusively recognized 
labor organization (s) involved, and the 
approximate number of employees in 
each unit;

(iii) A statement that a request to 
consolidate existing exclusively recog­
nized units has been served on the labor 
organization (s) activity (ies) or agency 
involved and the date of the service of 
such request;

(iv) A statement as appropriate:
(A ) That the labor organization (s), 

activity (ies) or agency involved agree to 
consolidate existing exclusively recog­
nized units without an election;

(B) That the labor organization (s ), 
activity (ies) or agency involved desire (s) 
the Assistant Secretary to hold an elec­
tion on the issue of the proposed consol­
idation;

(C) That the labor organization(s), 
activity (ies) or agency involved has re­
jected or has failed to respond to the re­
quest to consolidáte together with the 
date of the service of the written rejec­
tion, if any;

(D) The name(s) of the labor organi­
zation (s), activity (ies) or agency in­
volved that should appear on the certi­
fication on consolidation of units, if such 
a certificate is issued.

(4) The following govern petitions 
filed under this paragraph:

(i) Upon the request of the Area Di­
rector, after the filing of a petition to 
consolidate existing exclusively recog­
nized units, the activity(ies) or agency 
involved shall post copies of a notice to 
all employees in places where notices are 
normally posted affecting the employees 
In the exclusively recognized units in­
volved in the proceeding.

(ii) Such notice shall set forth, as 
appropriate:

(A ) The name(s) of petitioners),
(B) The description of the proposed 

consolidated unit, -
(C) A statement that a petition for an 

election in the proposed unit has been 
filed, or, in the event there is a bilateral 
agreement to consolidate without an 
election, a statement that if, within ten 
(10) days from the date of posting of 
such notice, thirty (30%) percent or 
more of the employees in the proposed 
consolidated unit have notified the Area 
Director in writing that they desire the 
Assistant Secretary to hold an election on 
the issue of the proposed consolidation, 
such an election will be supervised by the 
Area Director.

(5) The notice shall remain posted for 
a period of ten (10) days. It shall be 
posted conspicuously and shall not be 
covered by other material, altered or 
defaced.

(6) The Area Director shall make such 
investigation as he deems necessary. 
Thereafter, the Assistant Regional Di­
rector shall issue and serve on the labor 
organization (s) and activity(ies) or 
agency involved a report and findings 
with respect to the petition to consoli­
date existing exclusively recognized 
units. The labor organizations, activ­
ity (ies) or agency involved or a labor 
organization granted intervention pur­
suant to § 202.5(e), may obtain a review 
of such report and findings pursuant to 
§ 202.6(d). I f  no request for review is 
filed, or if one is filed and denied, the 
Assistant Regional Director shall take 
such action as may be appropriate, which 
may include causing the Area Director 
to issue a certification on consolidation 
of units: Provided, however, That where 
the Assistant Regional Director ap­
proves, or causes the Area Director to 
approve, a withdrawal request, or deter­
mines to supervise an election; or to is­
sue a notice of hearing, no such report 
and findings need be issued and such ac­
tion shall not be subject to review by the 
Assistant Secretary. The Assistant Re­
gional Director, if appropriate, may 
cause a notice of hearing to be issued 
where substantial factual issues exist 
warranting a hearing. Hearings shall be 
conducted by Hearing Officers in accord­
ance with §§ 202.8 through 202.16.

(7) Agreement for Unit Consolidation 
Election: (i) Where an election is ap­
propriate because the petitioner (s) or 
thirty 430%) percent of the affected em­
ployees desire the Assistant Secretary to 
hold an election on the consolidation is­
sue, the labor organization(s), activ- 
ity(ies) or agency involved must sign an 
agreement providing for such an election 
on a form prescribed by the Assistant
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Secretary. The agreement shall be filed 
with the appropriate Area Director.

(ii) The labor organization (s), activ­
ity (ies) or agency involved shall agree on 
the eligibility period for participation in 
the election, the date(s), hour(s) and 
place(s) of the election and other related 
election procedures. In the event that 
they cannot agree, the Area Director, 
acting-on behalf of the Assistant Secre­
tary, shall decide these matters.

(iii) I f  the Area Director approves the 
agreement, the election by secret ballot 
shall be conducted by the activity (ies) or 
agency, as appropriate, under the super­
vision of the Area Director, in accord­
ance with §§ 202.17 (a ), (b ), Cc), and
(f ) ,  202.18, 202.19, and 202.20. There 
shall be no runoff elections.

(8) Upon the issuance of a certifica­
tion on consolidation of units, the terms 
and conditions of existing agreements 
covering those units embodied in the 
consolidation shall remain in effect, ex­
cept as mutually agreed by the parties, 
until a new agreement covering the con­
solidated unit becomes effective.

♦ * * * *
In 40 FR at page 19988, § 202.20(f), 

insert in line 7 the number “ 6” in between 
“ § 202” and “ (d )” . As revised § 202.20(f) 
reads as follows:

(f )  Any party aggrieved by the find­
ings of an Assistant Regional Director 
with respect to objections to an election 
or challenged ballots, may obtain a re­
view of such action by the Assistant Sec­
retary by following the procedure set 
forth in § 202.6(d) of this chapter: Pro­
vided, however, That a determination by 
the Assistant Regional Director to issue 
a notice of hearing shall not be sub­
ject to review by the Assistant Secretary.

Since the effect of this amendinent is 
to correct a policy interpretation within 
the meaning of 5 U.S.C. 553(d) (2) and 
also relieves a restriction within the 
meaning of 5 U.S.C. 553(d)(1) by per­
mitting an agency to initiate unilaterally 
the procedures for consolidation of ex­
isting exclusively recognized units where 
bilateral agreement was not possible, this 
rule shall be effective October 31,1975.

Signed at Washington, D.C. this 28 th 
day of October, 1975.

P a u l  J. F asser, Jr., 
Assistant Secretary of Labor 

for Labor-Management Relations.
[FR Doc.75-29341 Filed 10-30-75;8:45 am]

CHAPTER XVI!— OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE­
PARTMENT OF LABOR

PART 1952— APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND­
ARDS

Iowa Plan; Level of Federal Enforcement
1. Background. Part 1954 of Title 29, 

Code of Federal Regulations, sets out 
procedures under section 18 of the Oc­
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for the evaluation and moni­
toring of State plans which have been

approved under section 18(c) of the Act 
and 29 CFR Part 1902. Section 1954.3 
of this chapter provides guidelines and 
procedures for the exercise of discretion­
ary Federal enforcement authority under 
section 18(e) of the Act with regard to 
Federal standards in issues covered 
under an approved State plan. In accord­
ance with § 1954.3(b) of this chapter, 
Federal enforcement authority will not 
be exercised as to occupational safety 
and health issues covered under a State 
plan where a State is operational. A 
State is determined to be operational 
under § 1954.3(b) of this chapter when 
it has provided for the following require­
ments: enacted enabling legislation, ap­
proved State standards, a sufficient num­
ber of qualified enforcement personnel, 
and provisions for the review of enforce­
ment actions. In determining whether 
and to what extent a State plan meets 
the operational guidelihes, the results of 
evaluations conducted under 29 CFR 
Part 1954 are taken into consideration. 
Once this determination has been made, 
under § 1954.3(f) of this chapter, a notice 
of the determination of the operational 
status of a State plan as described in an 
agreement setting forth the Federal- 
State responsibility is to be published 
in the F ederal R egister .

2. Notice of Iowa operational agree­
ment. (a) In accordance with the provi­
sions of § 1954.3 of this chapter, notice 
is hereby given that it has been deter­
mined that Iowa has met the following 
conditions for operational status:

(1) Enactment of the Iowa Occupa­
tional Safety and Health Act of 1972 
(Iowa Senate File 1218—Chapter 88 of 
the Iowa Code) (hereinafter referred 
to as the Iowa Act) which became ef­
fective as of July 1, 1972; and was 
amended by Senate File 92, which be­
came effective on July 1, 1975.

(2) Promulgation under the Iowa Act 
of general industry and construction 
standards by the Iowa Bureau of Labor 
on July 1, 1972, and updated on Au­
gust 30, 1974, April 7, 1975, and July 1, 
1975. The maritime standards of 29 CFR 
1910.13 through 1910.16 are excluded as 
Iowa has chosen not to assume jurisdic­
tion over maritime or longshoring activi­
ties covered by those standards. The gen­
eral industry and construction stand­
ards were found in the professional 
judgment of the Assistant Regional Di­
rector to be identical to the Federal 
standards in 29 CFR Part 1910 and 29 
CFR Part 1926, and to provide overall 
protection equal to the comparable Fed­
eral standards in such issues.

<3) A sufficient number of qualified 
safety and health personnel employed 
under an approved merit system, that is, 
twenty-one (21) safety inspectors and 
three (3) health inspectors as of July 1, 
1975.

(4) Operation since June 1, 1973, of a 
review and appeals system before the 
Iowa State Review Commission provid­
ing the mechanism for employers and 
employees to contest enforcement ac­
tions and/or abatement dates. The ap­
peals are processed by the Commission

under legislation effective on July 1,1972.
(5) State enforcement since July 29, 

1973, of the State standards described in
(2) above, by the Iowa Bureau of Labor, 
and monitoring of this enforcement pro­
gram under Subpart C of 29 CFR Part 
1954, including three semi-annual 
evaluations, covering the period from 
July 1, 1973, to December 31, 1974.

(b) In addition, the State has provided 
under its plan for:

(1) Notification to employers and em­
ployees of rights and responsibilities un­
der the State Act by requiring the dis­
play (starting August 1, 1975) of an ap­
proved State poster in workplaces 
covered by the plan.

(2) Occupational accident and illness 
recordkeeping and reporting by employ­
ers covered under the plan;

(3) Responding to complaints filed 
with the Iowa Bureau of Labor for viola­
tions of the prohibition against discrimi­
nation by employers against employees 
for exercising their rights under the 
State Act (§ 10.3).

(4) Assurance of the rights of employ­
ers and emplovees and their representa­
tives consistent with the provisions yt the 
Federal Act and its implementing regula­
tions;

(5) Coverage of State and local Gov­
ernment employees ina manner designed 
to be ultimately as effective as the pro­
tection provided for private employees. 
Pursuant to this finding; an agreement 
effective July 1, 1975, and incorporated 
as part of the Iowa plan has been entered 
into between Jerry L. Addy, Commis­
sioner of the Iowa Bureau of Labor, and. 
J. A. Reidinger, Assistant Regional 
Director for Occuoational Safety and 
Health of the U S. Department of Labor, 
providing that Federal enforcement 
activity under section 18(e) of the Act 
will not be initiated after August 1, 1975 
with’ regard to Federal occupational 
safety and health standards ir. issues 
covered under 29 CFR Part 1919 and 29 
CFR Part 1926 wherever Iowa occupa­
tional safety and health standards are 
in effect and operational.

Under the agreement'Federal respon­
sibility under the Act will continue to be 
exercised,- among other things, with 
regard to complaints about violations of 
the discrimination provisions of section 
11(c) of the Act (29 U.S.C. 660(c)); en­
forcement of standards promulgated 
under the Act subsequent to the agree­
ment where necessary to protect em­
ployees, as in the case of standards pro­
mulgated under section 6(c) of the Act 
(29 U.S.C. 655(c)), until such time as 
the State shall have adopted equivalent 
standards in accordance with Subpart C 
of 29 CFR Part 1953; enforcement of 
Federal standards in the maritime and 
longshoring issues covered by 29 CFR 
1910.13 through 1910.16, which issues 
have been specifically excluded from 
coverage under the plan; inspections of 
bridge construction projects on struc­
tures spanning the Mississippi and Mis­
souri Rivers between the State of Iowa 
and other States; and investigations and 
inspections for the purpose of evaluat-
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ing the State plan under sections 18 (e) 
and i f )  of the Act (29 U.S.C. €67 (e) 
and ( f ) ) .  The agreement is subject to 
revision or termination by the Assistant 
Secretary of Labor for Occupational 
Safety and Health upon substantial fail­
ure by the State to comply with any of 
its' provisions, or when the results of 
evaluation under 29 CFR Part 1954 re­
veal that State operations covered by 
the agreement fail in a substantial 
manner to be at least as effective as the 
Federal program.

In Accordance with this ■agreement 
and effective as of August 1, 1975, Sub­
part J of 29 CFR Part 1952 is hereby 
amended as set forth below.

Section 1952.162 is revised to read as 
follows:
§ 1952.162 Level of Federal enforce­

ment.
Pursuant to §§ 1902.20(b) (IM iii) and 

1954.3 of this chapter under which an 
agreement has been entered into with 
Iowa, effective July 1, 1975, and based 
on a determination that Iowa is opera­
tional in issues covered by the Iowa oc­
cupational safety and health plan, dis­
cretionary Federal enforcement author­
ity under section 18 (e) of the Act (29 
U.S.C. 667(e)) will not be initiated with 
regard to Federal occupational safely 
and health standards in issues covered 
under 29 CFR Part 1910 and 29 CFR 
Part 1926. The UJ5. Department of Labor 
will continue to exercise authority, 
among other things, with regard to: 
complaints filed with the U.S. Depart­
ment of Labor about violations of the 
discrimination provisions of section 
11(c) of the Act (29U.S.C. 660 ( c ) ) ; Fed­
eral standards promulgated subsequent 
to the agreement where necessary to pro­
tect employees, as in the case of tem­
porary emergency standards promul­
gated under section 6(c) of the Act (29 
U.S.C. 655(c) ), in the issues covered 
under the plan and the agreement until 
such time as Iowa shall have adopted 
equivalent standards in accordance with 
Subpart C of 29 CFR Part 1953; stand­
ards in 29 CFR 1910.13 through 1910.16, 
which issues have been specifically ex­
cluded from coverage under the Iowa 
plan; inspections of bridge construction 
projects on structures spanning the Mis­
sissippi and Missouri Rivers between the 
State of Iowa and other States; and in­
vestigations and inspections for the pur­
pose of the evaluation of the Iowa plan 
under section 18 (e) and (f ) o f the Act 
(29 U.S.C. 667 (e) and ( f )  j> .‘The Assistant 
Regional Director for Occupational Safe­
ty and Health will make a prompt recom­
mendation for resumption of exercise of 
Federal enforcement authority under 
section 18(e) of the Act (29 U.S.C. 667
(e)> whenever, and to the degree, neces­
sary to assure occupational safely find 
health protection to employees in Iowa.
(Secs. 8 (g )(2 ), 18, 84 Stat. 1600, 1608 (29 
U.S.C. 657(g) (2 ), 667))

RULES AND REGULATIONS
Signed at Washington, D.C., this 28th 

day of October 1975.
Jo h n  T. D u n l o p , 
Secretary of Labor.

[FR Doc.75-29344 Filed 10-30-75;8rl5 ami

Title 31— Money and Finance: Treasury
SU BTITLE A— O FFICE OF TH E SECRETARY 

OF THE TREASURY
PART 9— EFFECTS OF IMPORTED ARTI­

CLES ON TH E NATIONAL SECURITY
Miscellaneous Amendments

Treasury Department regulations un­
der section 232 of the Trade Expansion 
Act of 1962 <19 U.S.C. 1862), regarding 
investigations to determine the effects on 
the national security of imports of any 
article, are hereby amended to imple­
ment section 127(d) of the Trade Act of 
1974, approved January 3, 1975 (Pub. L. 
93-618; 88 Stat. 1993) and to update 
certain provisions.

Section 127(d) (3) of the Trade Act of 
1974 amended section 232 of the Trade 
Expansion Act of 1962 to require the Sec­
retary of the Treasury to investigate 
and determine whether any article is 
being imported in such quantities or 
under such circumstances so as to 
threaten to impair the national security 
and, within one year after receiving an 
application o f an interested party re­
questing the investigation or otherwise 
beginning an investigation, to report his 
findings and recommendations for ac­
tion or inaction to the President. In mak­
ing this investigation, the Secretary of 
the Treasury is required to consult with 
the Secreary of Defense, the Secretary of 
Commerce, and any other appropriate 
officer of the United States. To reflect 
these changes, section 9.3(b) and 9.7(e) 
of the regulations (31 CFR 9.3(b), 9.7
(e ) ) are being amended.

Section 127(d) (3) of the Trade Act of 
1974 also authorizes the Secretary of the 
Treasury, if he determines it appropriate, 
to hold public hearings so that interested 
parties can present information and ad­
vice relevant to a national security in­
vestigation. Section 9.7 of the regula­
tions is being amended to reflect this 
change.

The regulations are also being 
amended to update the title of the As­
sistant Secretary of the Treasury (En­
forcement, Operations, and Tariff Af­
fairs) to conform with Treasury Depart­
ment Order 190 (Revision 10). Further, 
section 9.6 of the regulations (31 CFR 
9.6) is being amended to conform with 
existing law and agency procedure and 
practice for determining whether infor­
mation submitted for an investigation 
will be treated as confidential. Section 
9.9 of the regulations (31 CFR 9.9) is 
being revised to provide that reports of 
tiie findings of investigations will be 
published in the F ederal R egister , 
rather than providing that notice of the 
publication of reports will be published 
in the F ederal R egister.
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1. The authority section of 31 CFR 
Part 9 is amended to read as follows:

A uthority: (Sec. 232; as amended, 76 Stat. 
«77, «0  Stat. 369 (19 CT.&.0. 1862); 5 U.S.O. 
SOI; Reorganization Plan No. 1 of 1978; and 
E. O. 11725, dated June 27, 1973 (38 F R  
17175).

2. Section 9.2 is revised to read as 
follows:
$ 9.2 Definitions.

As used herein, "Secretary”  means the 
Secretary of tile Treasury and “Assistant 
Secretary”  means the Assistant Secre­
tary o f the Treasury (Enforcement, Op­
erations, and Tariff Affairs).

8. Section 93(b ) is revised to read 
as follows:

(b) The Secretary shall report the 
findings of his investigation under sub­
section (a ) of this section with respect 
to the effect of the importation of such 
article in such quantities or under such 
circumstances upon the national secu­
rity and, based on such findings, his 
recommendation for action or inaction 
to tiie President within one year after 
receiving an application from an inter­
ested party or otherwise beginning an 
investigation under this section.

4. Section 9.5 (a) is revised to read as 
follows:

(a ) Applications shall be in writing. 
Twenty-five copies shall be filed by mail 
with the Assistant Secretary (Enforce­
ment, Operations, and Tariff Affairs), 
Department of the Treasury, Wash­
ington D.C. 20220.

* * • * •

5. Section 9.6 is revised to read as 
follows:
§ 9.6 Confidential information.

Information submitted in confidence 
which the Assistant Secretary determines 
would disclose trade secrets and com­
mercial or financial information obtained 
from a person and privileged, within the 
meaning of 5 U.S.C. 552 and 31 CFR Part 
1, will be accorded confidential treat­
ment. All information submitted in con­
fidence must be on separate pages 
marked “Business Confidential.”

6. Sections 9.7(b), (c ) , (d) . and (f) (5) 
are revised to read as follows:

§ 9.7 Conduct o f investigation.
9 * * * *

(b) I f  the Assistant Secretary deter­
mines that it is appropriate to hold pub­
lic hearings or otherwise afford inter­
ested parties an opportunity to present 
information and advice relevant to an 
investigation, he shall issue a public 
notice which shall be published in the 
F ederal R egister. &uch notice shall in­
clude a statement of the time, place and 
nature of any public hearing or shall 
solicit from any interested party writ­
ten comments, opinions, or data relative 
to the investigation, to be submitted 
to the Assistant Secretary within
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the time period specified in the notice. 
Rebuttal to material so submitted may 
be filed with the Assistant Secretary 
within such time as is specified in the 
public notice. All data, comments and 
opinions shall be submitted with 25 
copies.

(c) All applications filed and all com­
ments, opinions, and data submitted pur­
suant to paragraph (b) of this section, 
except information determined to be 
confidential as provided in § 9.6, will be 
available for inspection and copying at 
the Office of the Assistant Secretary (En­
forcement, Operations,- and Tariff A f­
fairs) , Depártment of the Treasury, in 
Washington, D.C. The Assistant Secre­
tary will maintain a roster of persons 
who have submitted materials.

•  *  *  *  *

(e) The Assistant Secretary or his 
delegate shall, in the course of the in­
vestigation, seek information or advice 
from, and consult with, the Secretary of 
Defense, the Secretary of Commerce, or 
their delegates, and any other appropri­
ate officer of the United States as the 
Assistant Secretary shall determine.

(f ) * * *
(5) The hearing will be stenographi- 

cally reported. The Assistant Secretary 
will not cause transcripts of the record 
of the hearing to be distributed to the 
interested parties, but a transcript may 
be inspected at the Office of the Assist­
ant Secretary (Enforcement, Operations, 
and Tariff Affairs), Department of the 
Treasury, in Washington, D.C., or pur­
chased from the reporter.

7. Section 9.9 is revised to read as 
follows:
§ 9.9 Report.

A report will be made and published in 
the F ederal R egister upon the disposi­
tion of each request, application or mo­
tion under § 9.3 of this part. Copies of 
the report will be available at the Office 
of the Assistant Secretary (Enforcement, 
Operations, and Tariff Affairs), Depart­
ment of the Treasury.

Inasmuch as these amendments merely 
conform these regulations to the Trade 
Act of 1974, agency management-and or­
ganization, existing administrative pro­
cedure or practice, and require no public 
initiative, notice and public procedure 
is found to be unnecessary, and good 
cause exists for dispensing with a de­
layed effective date under the provisions 
of 5 U.S.C. 553:

Effective date. These amendments will 
be effective October 31, 1975.

Dated: October 22,1975.
[ seal ]  D avid R. M acdonald,
Assistant Secretary of the Treasury.
[PR  Doc.75-29271 Piled 10-80-75;8:45 ami]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
[FRL 447-8]

PART 52— APPROVAL AND PROMULGA­
TION OF IMPLEMENTATION PLANS

Revision to the New York State 
Implementation Plan

On April 8, 1974, the Commissioner of 
the New York State Department of Envi­
ronmental Conservation submitted a pro­
posed revision to the New York State 
Transportation Control Plan for the 
Genesee-Finger Lakes Intrastate j Air 
Quality Control Region.
. The plan which was originally ap­

proved by the Administrator on June 22,
1973 provided for the 1975 attainment 
and subsequent maintenance of the na­
tional ambient air quality standard for 
photochemical oxidants through imple­
mentation of: (1) the Federal Motor 
Vehicle Control Program (FM VCP); (2) 
the control of industrial process sources; 
and, (3) the inspection and maintenance 
of light-duty vehicles.

The revision submitted on April 8,
1974 was subject to State public hearings 
on Match 12, 1974 and contains the 
following:

(1) an estimate of additional reduc­
tions to be obtained in hydrocarbon emis­
sions from process sources due to solvent 
reformulation and control;

(2) a recalculation of automobile emis­
sions based on an assumption of a greater 
amount of travel in new vehicles than 
that which was assumed in the original 
plan using national driving characteris­
tics; and

(3) a proposal to delete the inspection 
and maintenance of light-duty vehicles 
as an element in the control strategy.

The reduction in hydrocarbon emis­
sions from the major process source will 
not be attained until July 1, 1976. The 
Administrator believes that this- delay 
from 1975 for attainment of the national 
standard fbr photochemical oxidants is 
justified since an inspection/maintenance 
program could not be“ implemented prior 
to July 1, 1976.

On August 1, 1975 (40 FR 32346) EPA 
published a notice of proposed rulemak­
ing covering the subject revision to the 
New York State Transportation Control 
Plan and solicited public comments on 
this action. On page 32347 of this notice 
the total reduction which is predicted to 
occur as a result of this revision is pre­
sented. It  is shown that the revision is 
-more than adequate to provide for the 
attainment and maintenance of the na­
tional standard for photochemical oxi­
dants. The Administrator concurs with 
the State’s analysis and agrees that the 
inspection/maintenance program for 
light-duty vehicles in this AQCR appears 
unnecessary. At the close of the public

comment period on August 31, 1975, two 
comments had been received by the EPA 
Region I I  Office.

The first comment received expressed 
the belief that inspection/maintenance is 
not a reasonable strategy for reducing 
pollutant emissions and, therefore, that 
the revision request should be approved.

The Administrator has determined 
that the comment does not directly re­
late to the revision request submitted by 
the State. The State’s decision to delete 
inspection/maintenance as a control 
strategy element was based on revised 
calculations which show that this pro­
gram is no longer required to provide 
for the attainment and maintenance of 
the national standard for photochemical 
oxidants. The Administrator still believes 
that inspection/maintenance is a feasible 
and cost effective program to reduce 
emissions of carbon monoxide and 
hydrocarbons.

The second comment points out that 
the current vehicle turnover rate in the 
Genesee-Finger Lakes AQCR cannot be 
extrapolated to future years due to 
changing gasoline prices, oil shortage 
fears and Federal safety requirements 
which make car costs more costly and 
less desirable. The Administrator has 
determined that the above factors may 
significantly affect the rate of vehicle 
turnover in this AQCR. However, factors 
such as increased fuel economy and in­
creased reductions in carbon monoxide 
and hydrocarbon emissions from new 
vehicles will offset any of the factors 
raised above)

Effective Date: These revisions will 
become effective on December 1,1975.
42 U.s.cr 1857C-5 and 9

Jo h n  Q uarles, 
Acting Administrator.

O ctober 24,1975.
Part 52 of Chapter I, Title 40 Code of 

Federal Regulations is amended as 
follows:

1. In § 52.1670, paragraph (c) is 
amended by revising subparagraph (3) 
as follows:
§ 52.1670 Identification of plan.

* * * * *
(q) * * *
(3) October 26, 1973, November 27, 

1973, January 17, 1974, April 8, 1974, 
August 29,1974, October 11,1974, Decem­
ber 6, 1974, January 27, 1975, February 
25,1975 and May 8,1975.

[PR Doc.75-29233 Filed 10-30-75:8:45 am]

[449-4]

PART 60— STANDARDS OF PERFORM­
ANCE FOR NEW STATIONARY SOURCE

Delegation of Authority to State of Colorado
Pursuant to the delegation of authority 

for the standards of performance for
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eleven categories of new stationary 
sources (NSPS) to the State of Colorado 
on August 27,1975, EPA is today amend­
ing 40 CFR 60.4, Address, to reflect this 
delegation. A Notice announcing this 
delegation is published today in the F ed­
e r a l  R egister. The amended § <>0.4, 
which adds the address of the Colorado 
Air Pollution Control Division to which 
all reports, requests, applications, sub­
mittals, and communications to the Ad­
ministrator pursuant to this part must 
also be addressed, is set forth below.

The Administrator finds good cause for 
foregoing prior public notice and for 
rnaldng this rulemaking effective im­
mediately in that it is an administrative 
change and not one of substantive con­
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad­
ministrative amendment was effective on 
August 27, 1975, and it serves no purpose 
to delay the technical change o f this ad­
dition of the State address to the Code 
of Federal Regulations.

This rulemaking is effective im­
mediately, and is issued under the au­
thority of Section 111 of the Clean Air 
Act, as amended, 42 U.S.C. 1857c-6.

Dated: October 22, 1975.
S t a n le y  W . L egro, 

Assistant Administrator 
for Enforcement.

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations Is amended 
as follows:

1. In | 60.4 paragraph Cb) is amended 
by revising subparagraph (G-) to read as 
follows:
§ 60.4 Address.

*  *  *  *  *

fb> *
(G )—State o f Colorado, Colorado Air 

Pollution Control Division, 4210 East 
11th Avenue, Denver, Colorado 80220. 

* * * - • *
[FR Doc.75-29234 Filed 10-30-75;8:45 am]

1449-5]

PART 61— NATIONAL EMISSION STAND­
ARDS FOR HAZARDOUS AIR POLLUT­
ANTS

Delegation of Authority to State of Colorado
Pursuant to £he delegation of author­

ity for national emission standards for 
hazardous air pollutants (NESHAPS) to 
the State of Colorado on August 27,1975, 
EPA Is today amending 40 CFR 61.04, 
Address, to reflect this delegation. A  No­
tice announcing this delegation is pub­
lished today in the Federal Register. The 
amended § 61.04, which adds the address 
of the Colorado Air Pollution Control 
Division to which all reports, requests, 
applications, submittals, and communi­
cations to Hie Administrator pursuant to 
this part must also be addressed, is set 
forth below.

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective imme­
diately in that it Is an administrative

change and not one of substantive con- 
trait. No additional substantive burdens 
are Imposed on the parties affected. The 
delegation which is reflected by this ad­
ministrative amendment was effective on 
August 27, 1975, and it serves no pur­
pose to delay the technical change of 
this addition of the State address to the 
Code of Federal Regulations.

This rulemaking is effective immedi­
ately, and is issued under the authority 
of Section 112 of the Clean Air Act, as 
amended, 42 U.S.C. 1857c-7.

Dated: October 22, 1975.
St a n le y  W. L egro, 

Assistant Administrator 
for Enforcement.

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: > -

1. In § 61.04 paragraph (b) is amended 
by revising subparagraph (G ) to read as 
follows:
§ 61.04 Address.

*  *  *  *  *

<b) * * *
(G ) —State of Colorado, Colorado Air 

Pollution Control Division, 4210 East 
11th Avenue, Denver, Colorado 80220.

* * * * *
[FR Doc.75-29237 Filed 10-30-75:8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND 

MANAGEMENT
[PUBLIC LAND ORDER 5545; 1-8770] 

IDAHO
Partial Revocation of Executive Order 

No. 7655
By virtue of the authority vested in 

the President by section 1 of the Act of 
June 25, 1910, 43 U.S.C. 141 (1970) , and 
pursuant to Executive Order No. 10355 
of May 26, 1052 (17 FR 4831), it is or­
dered as follows:

1. Executive Order No. 7655 of July 12, 
1937, creating the Deer Flat National 
Wildlife Refuge, is hereby revoked so far 
as it affects the following described 
lands:

. Boise Meridian 

T. 3 N., R. 8 W„
Secs. 19 and 20, those portions lying north 

and west of the centerline of the road 
Tight-of-way on the shoreline area of 
Lake Lowell, designated as the "lower 
embankment";

Sec. 29, that portion of lots 1 and 3  lying 
south of the centerline of Lake Shore 
Drive;

Sec. 30, that portion of lot 11 lying south of 
,the centerline of Lake Shore Drive;

Sec. 32, that portion of lot 1 lying south 
and west of the centerline of Lake Shore 
Drive.

T. 2 N., R. 3 W.,
Sec. 2, that portion of lots 5 and 7 and 

the S%SE% of said section lying south 
of the centerline of Lake Shore Drive; 

Sec. 3, that portion of the N% of said sec­
tion lying south of the centerline of Lake 
Shore Drive;

Sec. 12, that portion of the NE% of said 
section lying south of the centerline of 
Lake Shore Drive.

T. 2 N., R. 2 W..
Sec. 18, that portion of the NEV4 of said 

section lying south of the centerline of 
Lake Shore Drive.

The area described aggregates ap­
proximately 175 acres in Canyon County.

2. Except for any private lands which 
may be Involved, the lands described 
In paragraph 1 above remain withdrawn 
from all forms of appropriation under 
the public land laws, including the min­
ing laws, for tiie Payette-Boise Reclama­
tion Project.

Jack  O. H orton , 
Assistant Secretary 

of the Interior.
O ctober 24, 1975.
[FR  Doc.75-29261 Filed 10-30-75:8:45 am]

Title 9— Animals and Animal Products
CHAPTER III— ANIMAL AND PLANT

HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS IN SPEC­
TION), DEPARTMENT OF AGRICULTURE

PART 307— FACILITIES FOR INSPECTION
PART 381— POULTRY PRODUCTS INSPEC­

TION REGULATIONS
Overtime or Holiday Inspection Service

Schedule of Operations, Billing-Amend­
ment
On October 3, 1975, there were pub­

lished in the F ederal R egister (40 FR 
45798-45801) amendments to Part 307 of 
the Federal meat inspection regulations 
(9 CFR 307), and Part 381 of the poultry 
products inspection regulations (9 CFR 
381) pertaining to overtime and holiday 
inspection service, schedules of opera­
tions, and billings. The amendments 
were to become effective November 3, 
1975.

Since the publication on October 3, 
additional information has become avail­
able which requires consideration and a 
reassessment of certain provisions of the 
regulations which pertain to the limita­
tion on the number of hours'inspectors 
may be engaged per shift in the perform­
ance of duly (§§ 307.4(e) and 381.37(a)) 
and to the authority of the Administra­
tor to designate, in the case of small 
operations, the hours of the day and the 
days of the week during which operations 
requiring inspection may be conducted 
(§§ 307.4(f) and 381.37(f)). Therefore, 
such provisions are being deleted so that 
further evaluation and assessment may 
be made, as follows:
§ 367.4 (Amended)

1. Section 307.4 is amended by delet­
ing paragraphs (e) and (f ) .
§ 381.37 (Amended)

2. Section 381.37 is amended by delet­
ing paragraphs (e) and (f ) .

Effective date: November 3, 1975.
Done at Washington, D.C., this 30tti 

day of October, 1975.
J. M. Hej l ,

Acting Administrator, Animat 
and Plant Health Inspection 
Service. ,

[FR Doc.75-29525 Filed 10-30-75; 12:18 pm ]

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



50720

proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior tq the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[ 26 CFR Part 1 ]
ADJUSTED GROSS INCOME 

Notice of Proposed Rulemaking
Notice is hereby given that the regula­

tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In­
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (pref­
erably six copies) to the Commissioner 
of Internal Revenue, Attention: CC:LR:
T, Washington, D.C.20224, by Decem­
ber 8, 1975. Pursuant to 26 CFR 601.601
(b ), designations of material as con­
fidential or not to be disclosed, contain­
ed in such comments, will not be accept­
ed. Thus, persons submitting written 
comments should not include therein 
material that they consider to be con­
fidential or inappropriate for disclosure 
to the public. It will be presumed by the 
Internal Revenue Service that every 
written comment submitted to it in re­
sponse .to this notice of proposed rule 
making is intended by the person sub­
mitting it to be subject in its entirety 
to public inspection and copying in ac­
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an op­
portunity to comment orally at a public 
hearing on these proposed regulations 
should submit a request, in writing, to 
the Commissioner by December 8, 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent is­
sue of the F ed er al  R e g is t e r , unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con­
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26
U. S.C. 7805).

D o n a l d  C. A le x a n d e r , 
Commissioner of Internal Revenue.

This document contains amendments 
to the Income Tax Regulations (26 CFR 
Part 1) in order to conform the regu­
lations under section 62 of the Internal 
Revenue Code of 1954 to the provisions 
of section 6 of the Act of October 26,1974 
(88 Stat. 1457).

Section 62 was amended by the addi­
tion of paragraph (11) (which should be

properly designated as paragraph (12)) 
which provides that amounts forfeited as 
a result of a premature withdrawal of 
funds from a time savings account or 
similar deposit are to be deducted from 
gross income in arriving at adjusted gross 
income. These regulations are effective 
for taxable years beginning after Decem­
ber 31, i972.

Proposed amendments to the regula­
tions. In view of the foregoing, such reg­
ulations are amended as follows:

Paragraph 1. Section 1.62 is amended 
by'adding paragraphs (10), (11), and
(11) E (12) 1 and by revising the historical 
note. These added and revised provisions 
read as follows:
§ 1.62 Statutory provisions; deductions 

from adjusted gross income.
Sec. 62. A d j u s t e d  g r o s s  i n c o m e  d e f i n e d . For 

purposes of this subtitle, the term "adjusted 
gross income” means, in the case of an in­
dividual, gross income minus the following 
deductions:

* * * * *
(10) R e t i r e m e n t  s a v i n g s . The deduction 

allowed by section 219 (relating to deduction 
for certain retirement savings).

(11) C e r t a i n  p o r t i o n  o f  l u m p - s u m  d i s t r i ­
b u t i o n s  f r o m  p e n s i o n  p l a n s  t a x e d  u n d e r  s e c ­
t i o n  4 0 2 ( e ) . The deduction allowed by sec­
tion 402(e)(3).

(11) [(1 2 )] P e n a l t i e s  f o r f e i t e d  b e c a u s e  o f  
p r e m a t u r e  w i t h d r a w a l  o f  f u n d s  f r o m  t i m e  
s a v i n g s  a c c o u n t s  o r  d e p o s i t s . The deductions 
allowed by section 165 for losses incurred in 
any transaction entered into for profit, 
though not connected with a trade or busi­
ness [,] to the extent that such losses in­
clude amounts forfeited to a bank, mutual 
savings bank, savings and loan association, 
building and loan association, cooperative 
bank or homestead association as a penalty 
for premature withdrawal of funds from a 
time savings account, certificate of deposit, 
or similar class of deposit. ,
(Sec. 62 as amended by sec. 7 (b ), Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 828); sec. 213(b) , Rev. Act 1964 
(78 Stat. 52); sec. 531(b) Tax Reform Act 
1969 (83 Stat. 655); secs. 2002(a)(2) and 
2005(c)(9), Employee Retirement Income 
Security Act 1974 (88 Stat. 959, 992); sec. 6 
(a ) Act of Oct. 26, 1974 (Pub. L. 93-483, 88 
Stat. 1458) ]

Par. 2. Section 1.62-1 (c) is amended 
by adding at the end thereof paragraphs
(14) and (15). The added provisions to 
read as follows:
§ 1.62—1 Deductions from adjusted 

gross income.
-* * * * . . *

(CJ * * *
(14) [Reserved]
(15) For taxable years beginning after 

December 31,1972, the deduction allowed 
by section 165 for losses incurred in any 
transaction entered into for profit

though not connected with a trade or 
business, to the extent that such losses 
include amounts forfeited to a bank, mu­
tual savings bank, savings and loan as­
sociation, building and loan association, 
cooperative bank or homestead associa­
tion as a penalty for premature with­
drawal of funds from a time savings ac­
count, certificate of deposit or similar 
class of deposit.

[FR Doc.75-29366 Filed 10-30-75:8:45 am]

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the 

Army
[ 33 CFR Part 209 ]

PERMITS FOR ACTIVITIES IN NAVIGABLE 
WATERS OR OCEAN WATERS

On July 25, 1975, the Department of 
the Army, acting through the Corps of 
Engineers, published in the F ederal  R e g ­

i s t e r  (40 FR 31320) an interim final reg­
ulation which prescribes the policies, 
practice, and procedures to be followed 
in the processing of Department of the 
Army permits for activities in navigable 
or ocean waters, including the discharge 
of dredged or fill material in navigable 
waters. Interim final regulations were 
published in order to begin immediately 
to . implement a permit program under 
Section 404 of the Federal Water Pollu­
tion Control Act (FWPCA) Am endments 
of 1972 in those waters which are to t 
included in the Corps regulatory juris­
diction pursuant to the order of the 
United States District Court for the Dis­
trict of Columbia in Natural Resources 
Defense Council (NRDC ) v. Calloway et 
al Civil No. 74-1242. Notwithstanding the 
fact that the regulation became effective 
on July 25,1975, the public was provided 
an additional comment period of 90 days 
for submitting comments on any of the 
provisions contained in the interim final
regulation.

Subsequent to July 25, 1975, the Ad­
ministrator of the Environmental Pro­
tection Agency (EPA) published in the 
F ed er al  R e g is t e r  (40 FR 41292), Sep­
tember 5, 1975, interim final guidelines, 
pursuant to Section 404(b) of the FWP 
CA. The guidelines are applicable to all 
activities involving the discharge of 
dredged or fill material in navigable wa­
ters and are to be considered in evalu­
ating such applications for Department 
of the Army permits submitted in accord­
ance with 33 CFR 209.120, “Permits for 
Activities in Navigable Waters or Ocean 
Waters,”  F e d er al  R e g is te r  (40 FR  
31320), July 25, 1975. While the guide­
lines became effective upon publication, 
the public was provided an additional

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



PROPOSED RULES 50721

comment period of 90 days from Septem­
ber 5, 1975, for submitting comments on 
the provisions contained therein.

During the month of September the 
Corps of Engineers conducted public 
hearings at four locations: Annapolis, 
Maryland: San Bruno, California; Baton 
Rouge, Louisiana; and Omaha, Nebraska. 
The purpose of these hearings was to re­
ceive verbal and written comemnts from 
the public-at-large in order to provide 
responsive public input in the Federal 
regulatory process. The period for public 
input' to the hearing records has been 
terminated.

During the months of October and con­
tinuing into November, the Corps of En­
gineers District and Division Offices have 
scheduled public information meetings to 
further publicize the new regulatory 
jurisdictional areas, procedures, and EPA 
guidelines in order to fully inform the 
public. As a result of these efforts, the 
Chief of Engineers is continuing to re­
ceive substantive comments at an in­
creasing rate from an informed public.

In view of the large number of infor­
mational meetings yet to be conducted 
throughout the country during the 
month of November and substantive pub­
lic responses expected to be received as 
a result of these meetings, as well as the 
direct interrelationship between the De­
partment of the Army Corns of Engineers 
Regulatory Program and EPA published 
Section 404(b) guidelines, the comment 
period established in 40 FR 31320 is 
hereby extended to December 5, 1975.

All comments received by December 5, 
1975, will be reviewed and evaluated by 
the Corps of Engineers in determining 
possible and feasible future revisions to 
the July 25,1975, interim final regulation.

All comments, suggestions, or objec­
tions to these regulations (40 FR 31320) 
should be submitted in writing to the 
Chief of Engineers, Forrestal Building, 
Washington, D.C. 20314, ATTN: DAEN- 
CWO-N.

Dated: October 23,1975.
K e n n e t h  E. M cI n t y r e , 
Brigadier General, U.S.A., 

Deputy Director of Civil Works.
[FE Doc.75-29444 Filed 10-30-75;8:45 am]

may submit written comments, sugges­
tions, or objections with respect to the 
proposed rules to the Director (210), Bu­
reau of Land Management, Washington,
D.C., 20240 until December 1,1975.

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Office of PubliG Affairs, Bureau of 
Land Management, Room 5625, Interior 
Building, Washington, D.C., during reg­
ular business hours (7:45 a.m.-4:15 
p.m.).

It  is hereby determined that the pub­
lication of this amendment is not a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
section 102(2) (C) of the National Envir­
onmental Policy Act of 1969 (42 U.S.C. 
4332(2) (C) is required.

In 43 CFR Chapter n , subpart 2912 
is amended by adding §§ 2912.3 through 
2912.3-3 to read as follows:
§ 2912.3 Leases for solid waste disposal 

sites.
§ 2912.3—1 Requirement.

Compliance with Guidelines for the 
Thermal Processing o f Solid Wastes, 
Guidelines for the Land Disposal of Solid 
Waste, and Regulations for the Accept­
ance of Certain Pesticides and Recom­
mended Procedures for the Disposal and 
Storage of Pesticides and Pesticide Con­
tainers, as promulgated by the Environ­
mental Protection Agency, is required 
under leases issued for purposes of dis­
posal of solid waste. Each such lease shall 
contain provisions to insure compliance.
§ 2912.3—2 References.

(a) Guidelines for the Thermal Proc­
essing of Solid Wastes are contained in 
40 CFR 240 (39 FR 29328-29338).

(b) Guidelines for the Land Disposal 
of Solid Waste are contained in 40 CFR 
241 (39 FR 29328-29338).

(c) Regulations for the Acceptance of 
Certain Pesticides and Recommended 
Procedures for the Disposal and Storage 
of Pesticides and Pesticide Containers 
are contained in 40 CFR 165 (39 FR 
15236-15241).
§ 2912.3—3 Procedures.

d ep a r t m en t  o f  t h e  in t e r io r
Bureau of Land Management

[4 3  CFR Subpart 2 9 1 2 ]
RECREATION AND PUBLIC PURPOSES 

ACT
Processing and Disposal of Solid Waste
The purpose of this amendment is to 

Provide regulations for use by the Bureau 
of Land Management in complying with 
section 211 of the Solid Waste Disposal 
Act as amended (42 U.S.C. 3254e) ; E. O. 
11752; and to insure compliance with En­
vironmental Protection Agency guide- 

by lessees of public lands under the 
Jurisdiction of the Bureau of Land Man­
agement for purposes of disposal of solid 
waste.

In accordance with the Department’s 
Policy on public participation in rule­
making (36 FR 8336), interested parties

(a) All new leases shall contain ex­
press stipulations requiring compliance 
with the above referenced guidelines. 
Leases and respective plans of develop­
ment and management already in exist­
ence without such specific stipulationsL 
shall be amended to require compliance 
with the above guidelines by lessees. In 
all cases, the lease must stipulate that 
failure to comply with the guidelines 
shall constitute sufficient grounds for 
cancellation of the lease.

(b) Lease applicants shall include in 
the plan of development and manage­
ment detailed descriptions of the meth­
ods and procedures that will be employed 
to achieve compliance with the above 
guidelines. The recommended procedures 
in the guidelines must be followed unless 
the applicant demonstrates in the plan 
of development and management that 
specified alternative procedures will in­

sure compliance with the requirements of 
the guidelines.

(c) Determinations as to how such 
compliance in meeting the requirements 
of the above guidelines shall occur are 
to be made by the authorized officer of 
the Bureau of Land Management.

Jack  O. H orton ,
Assistant Secretary of the Interior. 

O ctober 23,1975.
[FR Doc.75-29260 Filed 10-30-75;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7 CFR Part 905 ]
HANDLING OF ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS GROWN 
IN FLORIDA

Proposed Rulemaking With Respect to Ap­
proval of Expenses and Rate of Assess­
ment for 1975-76 Fiscal Period 
This notice invites written comment 

relative to the proposed expenses of 
$160,500 and rate of assessment of 
$0.0045 per standard packed box of fruit 
to support the activities of the Growers 
Administrative Committee for the 1975- 
76 fiscal period under Marketing Order 
No. 905.

Consideration is being given to the 
following proposals submitted by the 
Growers Administrative Committee, es­
tablished under the marketing agree­
ment, as amended, and Order No. 905, 
as amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan­
gerines, and tangélos grown in Florida, 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), as the agency to ad- 
miinster the terms and provisions there­
of:

(a) That expenses that area reason­
able and likely to be incurred by the 
Growers Administrative Committee dur­
ing the period August 1, 1975, through 
July 31, 1976, will amount to $160,500.

(b) That the rate of assessment for 
such period, payable by each handler in 
accordance with § 905.41, be fixed at 
$0.0045 per standard packed box of fruit.

(c) Terms used in the amended mar­
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart­
ment of Agriculture, Room 112, Admin- 
istration Building, Washington, D.C. 
20250, not later than November 17, 1975. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Dated: October 28, 1975.
C harles  R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FR Doc.75-29363 Filed 10-30-75;8:45 am]
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DEPARTMENT OF COMMERCE 
Maritime Administration 

[  46 CFR Part 298 ]
FEDERAL SHIP MORTGAGE AND LOAN 

INSURANCE
Notice of Rulemaking

Notice is hereby given that Part 298 of 
Title 46 of the Code of Federal Regula­
tions governing the Federal Ship Financ­
ing Program under Title X I of the Mer­
chant Maxine Act, 1936, as amended, is 
amended. One amendment to Part 298 
increases the filing fee from $100 to 
$1000, and conditions any commitment to 
guarantee obligations to finance vessel 
construction, reconstruction or recondi­
tioning upon the receipt by the Secretary 
of Commerce of the investigation fee, 
which is due at the time the letter com­
mitment to guarantee is issued. Other 
amendments to Part 298 require (1) the 
payment of a fee of $3000 (in addition to 
the original investigation fee) to process 
any change, which in the opinion of the 
Secretary is substantial, after a commit­
ment to guarantee has been issued but 
does not require substantial changes in 
documentation, and (2) the payment of 
an additional fee in the amount of 50 
percent of the original investigation fee, 
but not to exceed $50,000, where sub­
stantial changes in documentation are 
required.

Part 298 of 46 CFR is amended, effec­
tive October 31, 1975, to read as follows:

1. Paragraph (d) and (f) of § 298.3 is 
revised to read as follows:
§ 298.3 Applications.'

*  *  *  *  *

(d) Investigation fee. Each applica­
tion must be accompanied by payment 
pursuant to Section 1104(e) of the act in 
the amount of $1,000, which payment 
shall be retained by the Secretary ir­
respective of the final disposition of the 
application. At the time the letter Com­
mitment to Guarantee Obligations is is­
sued, the applicant shall pay to the Sec­
retary such additional amount or 
amounts, less the $1,000 filing fee pre­
viously paid, as the Secretary may deem 
reasonable for' the investigation of the 
application, for the appraisal of prop­
erties offered as security, for the issuance 
of commitments, and for the inspection 
of such properties during construction, 
reconstruction or reconditioning: Pro­
vided, that such charges shall not aggre­
gate more than one half of one per cen­
tum of the maximum principal amount “ 
of the guarantee. No commitment to 
guarantee obligations shall be considered 
to have been issued without the receipt 
by the Secretary of the amounts due 
under this section.

0 * * * *
(f) Amendment of application. (1) An 

amendment to an application for the 
guarantee of obligations under Title X I 
of the act may be made to the Secretary, 
Maritime Administration.

(2) An amendment made prior to the 
review of the documentation of a trans­
action by the Maritime Administration 
which represents, in the opinion of the 
Secretary, a substantial change to an ap­

plication which has received a Commit­
ment to Guarantee Obligations shall be 
subject to a charge in the amount of 
$3,000, which will be applied to cover the 
cost of processing the amendment to 
the application. “Substantial changes” 
would include, but not necessarily be 
limited to, changes from an ownership 
application to a sale and leaseback, dras­
tic alteration of vessel design, large cost 
increases, or other changes that affect 
the basic economics of the project.

(3) An amendment which involves, in 
the opinion of the Secretary, substantial 
changes in the documentation of a 
transaction subsequent to the review of 
such documentation by the Maritime 
Administration shall be subject to a 
charge equal to one half of the investi­
gation fee charged pursuant to Section 
298.3(d), but not to exceed $50,000. 
‘Substantial changes’ would include, but 
not necessarily be limited to, a basic 
change in the structure of the financing 
such as a change from ownership to a 
sale and lease arrangement or substan­
tial change in the parties resulting in a 
basic change affecting the credit risk of 
the financing. Changes in the ordinary 
course of documentation such as cost 
changes, assignments, simple substitu­
tions of parties not affecting the basic 
credit or structure of the transaction 
and other similar changes shall not be 
construed as a ‘substantial change’.
§ 298.3 [Removed]

2. Paragraph (g) of § 298.3 is deleted.
(Secs. 204(b) and 1109, Merchant Marine 
Act, 1936, as amended (46 USC 1114), Re­
organization Plans No. 21 of 1950 (64 Stat. 
1273) and No. 7 of 1961 (75 Stat. 842) as 
amended by Pub. L. 91—469 (84 Stat. 1036), 
and Department of Commerce Organization 
Order 10-8 (38 FR 19707, July 23, 1973))

Dated: October 22, 1975.
By order of the Assistant Secretary for 

Maritime Affairs.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11,502 Federal Ship Financing 
Guarantees (Title X I MMA-1936)).

James S. D a w s o n , Jr., 
Secretary.

[FR Doc.75-29219 Filed 10-30-75; 8:45 am]

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1988), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1989, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: October 14,1975.
J. R o b e r t  H u n t e r ,

Acting
Federal Insurance Administrator.

[FR Doc.75-29275 Filed 10-30-75;8:45 am]

HOUSING AND URBAN 
DEVELOPMENT 

[ 24 CFR Part 1917 ]
Federal Insurance Administration

[Docket No. FI-740]

PART 1917— APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI­
CIAL REVIEW

Proposed Flood Elevation Determinations 
for the Town of South Bethany, Delaware
. The Federal Insurance Administrator, 

in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234, 87 Stat. 980, which added 
Section 1363 to the National Flood In­
surance Act of 1968 (Title X III of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed de­
terminations of flood elevations for the 
Town of South Bethany.

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici­
pate in the National Flood Insurance 
Program, the Town must adopt flood 
plain management measures that are 
consistent with the flood elevations de­
termined by the Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele­
vations are available for review at the 
Town Offices, South Bethany, Delaware 
19930.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Mayor Robert F. Terrill, P.O. 
Box 25, South Bethany, Delaware 19930. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir­
culation in .the above-named community 
or January 29, 1975, whichever is the 
later.

The proposed 100-year Flood Eleva­
tions are:

Proposed Rood Elevation Determinations 
for the County of Sussex, Delaware 

lThe Federal insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood in­
surance Act of 1968 (Title X III of the 
Housing and Urban Development Act o

Source o f flood ing Location
E leva tio n  W id th  from  shoreline or bank of 
(feet ab o v e  stream  (facing downstream ) to 
m ean  sea 100-yr flood bou n d ary  (feet) 

le v e l)

A t lan tic  O cean . Shoreline to 77 ft i n la n d . . . ____________
77 ft in lan d  to in lan d  side o f U . 8 . 14. 
In la n d  s ide o f U .S .  14____________ . . . . .

14 N o t  app licab le . 
6-14 D o .

6 D o .

[Docket No. FI-739]

PART 1917— APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI-
/m a i  m n / i r iA f
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1968, P.L. 90-448), 42 Ü.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a) ), 
hereby gives notice of his proposed de­
terminations of flood elevations for the 
County of Sussex.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici­
pate in the National Flood Insurance 
Program, the County must adopt flood 
plain management measures that are 
consistent with the flood elevations de­
termined by the Secretary.

Proposed flood, elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­

ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at Sus­
sex County Courthouse, Georgetown, 
Delaware 19947.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should imme­
diately notify Mr. Oliver E. Hill, P.O. 
Box 507, Georgetown, Delaware 19947. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir­
culation in the above-named community 
or January 29, 1975, whichever is the 
later.

The proposed 100-year Flood Eleva­
tions are:

E lev a tio n  W id th  from  shoreline or b an k  o f stream
Source o f flood ing  L ocation  feet a b o v e  (facing d ow n stream ) to 100-year

m ean  sea flood  bo u n d a ry  (feet)
leve l)

In d ia n  R iv e r  B a y ,  R eh oboth  B a y ,  S tate R o u te  24. 
In d ian  R iv e r , L it t le  A ssaw o m an  
B a y .

A t la n t ic  O cean , In d ia n  R iv e r  B a y ,  State R ou te  14. 
R eh oboth  B a y , In d ia n  R iv e r , L it ­
tle A ssaw o m an  B a y .

D o . — . - . . - ......................................... L o n g  N e c k  R d . .

In d ia n  R iv e r  B a y ,  R eh obo th  B a y ,  S tate R ou te  5 . . ’ 
In d ia n  R iv e r , L it t le  A ssaw o m an  
B a y .

D o . . ____ . ....... ...................................... P in e y N e c k  R d .

In d ia n  R iv e r  B a y ,  R eh obo th  B a y ,  S tate R o u te  26. 
In d ian  R ive r , l i t t l e  A ssaw o m an  
B a y ,  storm  tides.

A t la n t ic  O cean, In d ia n  R iv e r  B a y ,  S tate R ou te  14. 
R eh obo th  B a y ,  In d ian  R iv e r , L i t ­
tle A ssa w o m a n  B a y , storm  tides.

6 E n t ire  road , 100 ft south  o f .U n ity
B ran ch  to 400 ft n orth  o f U n ity  
B ran ch .

7 E n tire  road , from  D e w e y  B each  to 80#
ft sou thw est o f C otton patch  H1U.

6 E n t ire  road , 5,000 ft w est o f  R om an  T  
P o n d  to 8,000 ft w est  o f R om an  T  
P o n d .

6 E n t ire  road , 200 ft n o rth w est o f In d ia n  
R iv e r  to 1,200 ft nq rthw est o f In d ia n  
R iv e r .

6 R o a d  from  In d ia n  R iv e r  to 3,100 ft 
sou thw est o f In d ian  R iver .

6 R o a d  from  w est b an k  o f V in es  C reek  to
700 ft east o f the w est b an k  o f V ines  
C reek .

7 R o a d  from  northern  B e th a n y  B each
corporate lim its to 3,800 ft north  o f  
northern  B e th a n y  B each  corporate  
lim its.

(National Flood Insurance Act of 1968 
(Title X III of Housing and Urban Develop­
ment Act of 1968) . effective January 28, 1969 
(33 FR 17804, November 28, 1968), as 
amended; 42 U.S.C. 4001-4128; and Secre­
tary’s delegation of authority to Federal In ­
surance Administrator 34 FR 2680, February 
27, 1969, as amended by 39 FR 2787, January 
24, 1974.)

Issued: October 14, 1975.
J. R obert H u n t e r ,

Acting
nsurance Administrator.

[FR Doc.75-29276 Filed 10-80-75;8:45 am]

[Docket No. FI-737],

PART 1917—-APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI­
CIAL REVIEW

Proposed Flood Elevation Determination 
for the Town of East Hampton, Suffolk 
County, New York
The Federal Insurance Administrator, 

in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In­
surance Act of 1968 (Title X IH  of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128,

and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter­
minations of flood elevations for the 
Town of East Hampton.

Undler these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partic­
ipate in the National Flood Insurance 
Program, the Town must adopt flood 
plain management measures that are 
consistent with the flood elevations 
determined by the Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva­
tions are available for review at the City 
Hall, 159 Pantigo Road, East Hampton.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should imme­
diately notify Supervisor Judith Hope, 
159 Pantigo Road, East Hampton. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula­
tion in the above-named community or 
January 29, 1976, whichever is the later.

The proposed 100-year Flood Eleva­
tions are:
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E leva tion
Source o f flooding L ocation  (feet above  W id th  in  feet from  shoreline to

m ean  sea 100-yr flood bo u n d a ry
leve l)

G ard in ers  B a y . . . _______ A lo n g  B ostw ick  C reek — ---------------------- . .
A lo n g  C h e rry  H i l l  P o n d . . ----------------------
C a p ta in  K id d  H o l l o w . . . . . . . . . . . . ---------
A lo n g  H o m e  P o n d . . . . . . ........ , . r i ----------
A lo n g  L it t le  P o n d __________________________
A lo n g  G a les  P o n d ____ . . . _________ , _______
A lo n g  A irp o rt  P o n d __ _____________ _______
A lo n g  G rea t  P o n d . . . . . -------- ------ :-----------
C a r tw r ig h t  Is lan d __________________________
La fa rges  L a n d i n g . . . ......... . . ' . -----------
B ro o k  L a n d in g ______________________ _— -.
A lo n g  Sarnm ys B each_____ - _____. . . ______
H o g  C reek  P o in t_______. . . . . -----------1--------
H o g  C r e e k . . . . . . -------------------—  ---------- . . .
F irep lace  R o a d _________________ - __________
A lo n g  G e ra rd  P a r k . . . . -------- ------------------
A lo n g  A cabon ac  H a rb o r __________________
A lo n g  E a s t  H a rb o r______ :.............. ............
B arnsho le  R d ______: ' . . . ------------------1—
N o rth -W e s t  L a n d in g  R d  (ex ten d ed )....

B lo o k  Is lan d  S o u n d .___A t  W h a le  H i l l ................ ..— . . . . . . . .
A lo n g  T obacco lo t  P o n d . ___________ . . . . . .
R o c k y  P o in t_______. . . . -------------------------------
A lo n g  F o rt  P o n d _____________________ . . ' . . . .
C u llod en  P o in t___ . . . . . . ------- -------------------

3 -M ile  H a rb o r ___. . ______ H a n d s  C reek  L a n d in g ---------
C opeces L a n e  ( e x t e n d e d ) . . . . . . -------------

N a p e  ague B a y . . . . ______A b ra m s  L a n d i n g . . . . . , , ' ------------------------- . . .
L a z y  P o in t  R d ___________________ I ---------- —

L a k e  M o n ta u k ............... A lo n g  W est L a k e  D r ................................ .
A lo n g  E a s t  L a k e  D r ....... ................ ...........

A t la n t ic  O cean ........... . In d ia n  W e ll P la in  H ig h w a y  (A m agan -
sett B each ).

H e d ges  L a n e  (ex ten d ed )______ ______ . . . . . .
M arin e  B l v d . ..................... ......... ......... ....... .
B each  H a m p t o n . . . _________ . . . . . . . . . . . . . .
In tersection  o f N a p e a g u e  M e a d o w  R d  

an d  H ig h w a y  27.
A lo n g  N ap e a g u e  B each ____________________ _
A lo n g  W ainscott P o n d   ____________. . . .
A lo n g  G eo ig ica  P o n d _______ . . . . . .  ---------

8 50 to  1,000.
8 200 to  1,800.
8 125.
8 450 to  3,000.
8 150 to  2,150.
8 200 to  900.
8 225 t o  1,250.
8 550 to  2,300.
8 A l l  o f  is land ;
8 200.
a onn
8 550 tO 2,100.
8 175.
8 5,800.
8 500.
8 900 to  1,900.
8 900 to  5,600.
8 2,900 to  5,200.
8 1,750.
8 4.500.
8 175.
8 200 to  4,650.
8 100.
8 1,200 to  5,800.
8 100.
8 300 to  400.
8 550.
8 100.
8 2,400.
8 75 to  575.
8 -100 to  550.

11 1,725.

11 1,100.
11 2,250.
11 1,975.
11 2,550 (to  N a p e a g u e  H a rb o r );

11 125 to  400.
11 450 to  3,900.
11 800 to  6,600.

National' Flood Insurance Act of 1968 (Title 
urm  of Housing and Urban Development Act 
o f  1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680,. February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.

Issued: October 15,1975.
J .  R o b e r t  H u n t e r ,

< Acting
Federal Insurance Administrator.

[FR Doc.75-29278 Filed 10-30-75;8:45 am]

[Docket No. FI-738]

PART 1917— APPEALS FROM FLOOD ELE­
VATION DETERMINATION AND JUDI­
CIAL REVIEW

Proposed Rood Elevation Determinations 
for the Township of Tredyffrin, Pennsyl­
vania
The Federal Insurance Administrator, 

In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
( P I .  93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In­
surance Act of 1968 (Title X1H of the 
Housing and Urban Development Act of 
1968 P i .  90-448) * 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed de­

terminations of flood, elevations for the 
Township of Tredyffrin.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In  order to particr 
ipate in the National Flood Insurance 
Program, the Township of Tredyffrin 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec­
retary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines**’of the flood- 
prone areas and the proposed flood eleva­
tions are available for review at 973 Old 
Lancaster Road, Berwyn, Pennslyvania 
19312.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify the Township Manager, Mr. 
Norman Mawby. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation, in the above-named 
community or January 29, 1975, which­
ever is the later.

The proposed 100-year Flood Eleva­
tions are:. --
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Source o f flood ing Location E le v a t io n

W id th  from  shoreline d r b a n k  o f 
stream  (tee ing  d o w n stream ) to  
10O-yr flood  bo u n d a ry  (leet)

R ig h t  L e ft

Trout C r e e k . . . ™ , : ™ U p stre a m , O o lp h  R d  ______ __ _ 112.5 270 140
U p stre a m , R ich ard s  R d 113.5 200 160
U p s tre a m , O len h ard ie  R d .  _ ...... 115 110 210
D o w n stre a m , P e n n sy lv a n ia  T u rn p ik e ___ 122.5 70 45
U p stre a m , P e n n sy lv a n ia  T u rn p ik e ______ 125.5 280 285
U p stre a m , T h o m a s  R d _____________ . 133 80 180
U p stre a m , W a lk e r  R d 152 150 220
D o w n stre a m , U .S .  R o u te  202_._ _ 187 370 120
U p stream , R ead in g  R R .  _ _ _ ____ 188 85 45
U p stream , C o ld stream  D r  ___________ 195 190 80
D ow n stre a m , C on ten tion  L a n e ___ _______ 217.5 40 30

Tributary N o .  t r a s s e s D o w n stre a m , P e n n sy lv a n ia  T u r n p ik e . . 119 110 270
U p stre a m , P e n n sy lv a n ia  T u rn p ik e ______ 122.5 480 400

Tributary  N o .  2 ™ _ . . . D ow n stre a m , U .S .  R ou te  202..................... 174 80 40
litt le  V a lley  C reek _____ D ow n stre a m , M ill R d __________ ______ ______ 149 750 150

D o w n stre a m , W est Sw edesford  R d 160.5 500 120
U p stre a m , N o r th  V a lle y  R d . . ................... 191 40 80
D o w n stre a m , U .S .  R ou te  202_____________ 206 400 380
U p s tre a m , U .S .  R ou te  202_______ _ _ _______ 210 220 900
R e a d in g  R R .......... .................................. ....... 222 200 100
C e d a r  H o llo w  R d ............................................ 225 140 95
M atth ew s  R d _________________ _______ _________; 234.5 310 90

Valley C reek ......... U p s tre a m , Y e llo w  Springs R d .................. 108.5 100 70
U p stre a m , W ilson  R d ............ . . ................... 115 100 140
D ow n stre a m , P e n n sy lv a n ia  T u r n p ik e . . 120 240 260
U p stre a m , P e n n sy lv a n ia  T u rn p ik e ______ 125 115 320
U p s tre a m , M ill R d __________________ _______ _ 139.5 90 120
U p stream , L e  B ou tillie r  R d ....................... 151 270 230
U p stream , N o r t h  V a lle y  R d . . . . .............. 160.5 140 250
U p stre a m , R e a d in g  R R ........................ .. 190.4 140 310
U p stre a m , C h u rch  R d ................ ................ 198 90 75

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
TJ.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: October 15, 1975.
v J. R obert H unter,

Acting Federal 
Insurance Administrator.

[FR Doc.75-29279 Filed 10-30-75;8:45 amj

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard
[CGD 75-175]

[ 46 CFR Part 401 ]
GREAT LAKES PILOTAGE RATES 

Proposed Increase
The Coast Guard is considering 

amending Title 46 Code of Federal Regu­
lations by increasing existing basic rates 
for Great Lakes Pilotage by 25%.

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments regard­
ing the proposal to the Commandant 
(G-CMC), U.S. Coast Guard, Washing­
ton, D.C. 20590. Each person submitting 
comments should include his name and 
address and organization, if any, identify 
the notice number (CGD 75-175) and 
give reasons for any recommended 
change in the proposal. Copies of all 
written comments received will be avail­
able for examination in Room 8234, 
Department of Transportation, 400 
Seventh Street S.W., Washington, D.C. 
All written comments received on or be­
fore December 1, 1975 will be fully con­
sidered before final action is taken on 
this proposaL

No public hearing is contemplated at 
this time. A public hearing may be held 
at a time and place set in a later notice 
in the Federal R egister i f  requested by 
an interested person raising a genuine 
issue and desiring an opportunity to com­
ment orally at a public hearing.

Great Lakes Pilotage rates were in­
creased September 1, 1974 as published 
August 29, 1974 (39 FR 31529). The im­
pact of inflation on the U S. pilot asso­
ciations has eroded pilot compensation 
and increased the operating expenses of 
the pilotage pools. This problem has been 
compounded by a decline of foreign ves­
sel traffic .into the Great Lakes in re­
cent years, necessitating a rate revision 
at this time.

It  is proposed to change the method 
for determining rates in District 1 from 
a point to point basis to a mileage 
charge. This change would facilitate the 
computation of the charge for partial 
trips over the various segments of Dis­
trict 1. The basic rates would be in­
creased 25% under this mileage charge 
the same as it would be under the exist­
ing method of determining rates.

The Coast Guard is also considering 
the introduction of a $100 charge for 
the services the pilot provides in dock­
ing and undocking a vessel in the desig­
nated waters. While this concept of a 
docking/undocking charge in designated 
waters is not a part of the proposed 
rate increase, the Coast Guard would ap­
preciate comments regarding a docking/ 
undocking charge in designated waters. 
After review of the comments and 
further study by the Coast Guard, a 
docking/undocking charge may be in­
cluded in the rate increase.

In consideration of the foregoing, it is 
proposed that Part 401 of Title 46 of 
the Code of Federal Regulations be 
amended as follows:

1. By revising § 401.405 to read as 
follows:

50725

§ 401.405 Basie rates and charges on 
designated waters.

Except as provided under § 401.420, 
the following basic rates shall be payable 
for all services and assignments per­
formed by U.S. Registered Pilots in the 
areas described in § 401.300.

(a) District 1: ^
(1) For passage through the District 

or any part thereof, $4.60 for each statute 
mile plus $58.75 for each lock transited 
but with a minimum basic rate of $131.25 
and a maximum basic rate for a through 
trip of $577.50.

(2) For a movage in any harbor $197.50.
(b) District 2:
(1) Passage through the Welland 

Canal or any part thereof, $16.25 for each 
statute mile plus $58.75 for each lock 
transited but with a minimum basic rate 
of $197.50 and a maximum basic rate for 
a through trip of $728.75. When U.S. 
pilots are changed at Lock 7 on a through 
trip, the basic rates are apportioned as 
follows:

(1) Between northerly limits and Lock 
7 $3,63.75.

(ii) Between Lock 7 and southerly 
limits $363.75.

(2) Between Southeast Shoal or any 
point on Lake Erie west thereof and any 
point on the St. Clair River or the ap­
proaches thereto as far as the northerly 
limit of the district $583.75. When U.S. 
pilots are changed at Detroit/Windsor on 
a through trip, the basic rates are ap­
portioned as follows:

(i) Between Southeast Shoal or any 
point on Lake Erie west thereof and De­
troit/Windsor $242.50.

(ii) Between Detroit/Windsor and the 
northerly limits $341.25.

(3) Between Southeast Shoal and any 
point on Lake Erie west of Southeast 
Shoal and any point on the Detroit River 
$335.

(4) Between any point on Lake Erie 
west of Southeast Shoal and any point 
on the Detroit River $335.

(5) Between points on Lake Erie west 
of Southeast Shoal $197.50.

(6) Between points on the Detroit 
River $197.50.

(7) Between any point on the Detroit 
River and any point on the St. Clair 
River or its approaches as far as the 
northerly limit of the District $440.

(8) Between points on the St. Clair 
River including the approaches thereto 
as far as the northerly limit of the Dis­
trict $242.50.

(c) District3:
(1) Between the southerly limit of the 

District and the northerly limit of the 
District or the Algoma Steel Corporation 
Wharf at Sault Ste. Marie, Ontario $525.

(2) Between the southerly limit of the 
District and Sault Ste. Marie, Ontario, or 
any point in Sault Ste. Marie, Ontario, 
other than the Algoma Steel Corporation 
Wharf $440.

(3) Between the northerly limit of the 
District and Sault Ste. Marie, Ontario 
including the Algoma Steel Corporation 
Wharf, or Sault Ste. Marie, Michigan 
$197.50.
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50726 PROPOSED RULES
(4) For a movage In any harbor 

$197.50.
2. By revising §401,410 to read as 

follows:
§ 401.410 Basic rates and charges on 

undesignated waters.
(a) Except as provided under § 401.420 

and subject to paragraph (b) of this sec­
tion, the basic rates to be paid by a ship 
that has a U.S. registered pilot on board 
in the undesignated waters shall be:
In  Lake Ontario___________________ $105
In Lake Erie_________________________  157. 50
In  Lakes Huron and Michigan_____ _ 105
In Lake Superior____________ _________  98.75

for each 6 hour period or part thereof 
that the U.S. pilot is on board, plus $100 
for each time the U.S. pilot performs the 
docking or undocking of the ship.

(b) When in a direct transit of the 
undesignated waters of Lake Erie be­
tween Southeast Shoal and Port Col- 
bome, or between Port Colbome and 
Southeast Shoal, and the master of the 
ship plans to utilize an appropriate cer­
tificate in lieu of the services of the U.S. 
pilot, the ship shall pick up or discharge 
the U.S. pilot at the Cleveland pilot boat. 
No charge is to be made for the transit 
between Southeast Shoal and the Cleve­
land pilot boat or between the Cleveland 
pilot boat i.nd Southeast Shoal unless the 
services of the U.S. pilot are utilized.

3. By revising § 401.420 to read as fol­
lows:
§ 401.420 Cancellation, delay or inter­

ruption in rendition of services.
(a) When, in designated or undesig­

nated waters, the passage of a ship is 
interrupted for the purpose of loading 
or discharging cargo or for any reason 
and the services of the U.S. pilot are re­
tained during suchrinterruption or when 
a U.S. pilot is detained cm board a ship 
after the end of an assignment for the 
convenience of the ship, the ship shall 
pay an additional charge calculated on a 
basic rate of $16.25 for each hour or part 
of an hour during which each interrup­
tion lasts with a maximum basic rate of 
$262.50 for each 24-hour period of such 
interruption. However, there is no charge 
for any interruption caused by ice, 
weather, or traffic, except during the 
period beginning the 1st day of December 
and ending on the 8th day of the follow­
ing April. Additionally, no charge shall 
be made for any interruption if the 
total interruption is ended during the 
6-hour period for which a charge has 
been made under § 401.410.

(b) When, in designated or undesig­
nated waters, the departure or movage 
of a ship for which a U.S. pilot has been 
ordered is delayed for the conveience of 
the ship for more than 1 hour after the 
U.S. pilot reports for duty at the desig­
nated boarding point or after the time 
for which he is ordered, whichever is the 
lriter, the ship shall pay an additional 
charge calculated on a basic rate of 
$16.25 for each hour or part of an hour 
after the fist hour of such delay, with a 
maximum basic rate of $262.50 for each. 
24-hour period of such delay.

(c) When, in designated or undesig­
nated waters, a U.S. pilot reports for 
duty as ordered and the order is can­
celed, the ship shall pay:

(1) A  cancellation charge calculated 
on a basic rate of $98.75.

(2) I f  the cancellation is more than 
1 hour after the U.S. pilot reports for 
duty at the designated boarding point or 
after the time for which he is ordered, 
whichever is the later, a further charge 
calculated on a basic rate of $16.25 for 
each hour or part of an hour after the 
first hour, with a maximum basic rate 
of $262.50 for each 24-hour period of 
such cancellation.

4. By revising § 401.428 to read as 
follows:
§ 401.428 Basic rates and charges for 

carrying a U.S. pilot beyond normal 
change point.

I f  a U.B. pilot is carried beyond his nor­
mal change point or is unable to board at 
his normal boarding place the U.S. 
pilot shall be paid at the rate cf $100 per 
day or part thereof, plus reasonable 
travel expenses to or from his base. These 
charges are not applicable if the ship 
utilizes the services of the U.S. pilot be­
yond his normal change point and the 
ship is billed for those services. The 
change point to which this section ap­
plies are designated in § 401.450.
(Sec. 4 and sec. 5, 74 Stat. 260 (46 USC 216b, 
216c); sec. 6 (a ) (4 ), 80 Stat. 937, as amended 
(49 USC 1655(a) (4 ); 49 CFR 1.46(a) ) )

Dated: October 24, 1975.
W . M. B enkert, 

Rear Admiral, U.S. Coast Guard 
Chief, Office of Merchant 
Marine Safety.

[FR Doc.75-29298 Filed 10-30-75;8:45 am]

Federal Aviation Administration 
[1 4  CFR Part 3 9 ]
[Docket No. 15120] 

AIRWORTHINESS DIRECTIVES
Société Nationale Industrielle Aerospatïarre 

Alouette III Helicopter Models SE 3160 
and SA 316B
The Federal Aviation Administration 

is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Alouette I I I  SE. 3160 and SA316B heli­
copters incorporating Houdaille AV4S2 
hydraülic dampers in the directional 
control system. It  has been reported that 
binding of the AV4S2 hydraulic damp­
ers causes discontinuities in the control 
force required for tail rotor directional 
control and thereby jeopardizes safe op­
eration. Since this condition is likely to 
exist or develop in uther helicopters of 
the same type design, the proposed air­
worthiness directive would require either 
replacement or modification of the AV4S2 
damper.

Interested persons are invited to parti­
cipate in the making of the proposed rule 
by submitting such written data, views, 
or arguments as they may desire. Com­
munications should identify the docket

number and be submitted in duplicate to 
the Federal Aviation Administration, 
Office of the Chief Counsel, Attention: 
Rules Docket, 800 Independence Avenue,
S.W., Washington, D.C. 20591. All com­
munications received on or before De­
cember 1, 1975, will be considered by 
the Administrator hefore taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons.

This amendment is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423), and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)),

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add­
ing the following new airworthiness di­
rective:
Societe Nationals I ndxtsthielle AEROSPA­

TIALE (formerly SUD AVIATION). A p ­
plies to Alouette III Helicopter M o d e ls  
SE.3160 and SA316B, certificated in all 
categories.

Compliance Is required witbin tbe next 
100 hours’ time in service after the effective 
date of this AD, unless already accomplished 
in accordance with Alouette Service Bulletin 
No. 05.38, as revised June 14, 1971.

To prevent possible binding of the ta il 
rotor directional control, either replace th e  
Houdaille type AV4S2 hydraulic damper with 
type AV4S3, or modify the type AV4S2 hy­
draulic damper by incorporating H o u d a i l le  

Kit 10.338, in accordance with subparagraph 
1C (2) (b ) of Alouette Service Bulletin 05.38 
as revised June 14, 1971, or equivalent a p ­
proved by the Chief, Aircraft Certification 
Staff, FAA, Europe, Africa, and Middle E a s t  

Region, c/o American Embassy, A.P.O. N e w  

York, N.Y. 09667.

Issued in Washington, D.C., on Octo­
ber 16,1975.

J. A. Ferrarese, 
Acting Director, 

Flight Standards Service.
[FR Doc.75-29268 Filed 10-30-75;8:45 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 75-NE-29] 

ALTERATION OF TRANSITION AREA 
Proposed Rule Making 

The Federal Aviation Adminisrtation 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the description 
of the Portland, Maine, Transition Area 
to include additional airspace east of 
Pease Air Force Base, N.H. Coincident 
with the amendment, Warning Area W -  
103 would be reduced in size.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
New England Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 12 New England Execu-
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PROPOSED RULES 50727
tive Park, Burlington, Mass. 01803. All 
communications received on or before 
December 1, 1975 will be considered be­
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received.

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the Chief Counsel, Attention: 
Rules Docket, AGC-24, 809 Independ­
ence Avenue, S.W., Washington, D.C. 
20591. An informal docket also will be 
available for examination at the office of 
the Regional Air Traffic Division Chief.

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in conson­
ance with the ICAO International 
Standards and Recommended Practices.

Applicability o f International Stand­
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States is 
governed by Article 12 of and Annex 11 
to the Convention on International Civil 
Aviation, which pertain to the establish­
ment of air navigation facilities and 
services necessary to promoting the safe, 
orderly, and expeditious flow of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes 
is carried out under uniform conditions 
designed to improve the safety and ef­
ficiency of air operations.

The International Standards and 
Recommended Practices in Annex 11 ap­
ply in those parts of the airspace under 
the jurisdiction of a contracting state, 
derived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi­
bility of providing air traffic services over 
high seas or in airspace of undetermined- 
sovereignty. A contracting state accept­
ing such responsibility may apply the 
International Standards and Recom­
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avia­
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in inter­
national airspace with due regard for 
the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace out­
side the United States, the Administra­
tor has consulted with the Secretary of 
State and the Secretary of Defense in 
accordance with the provisions of Ex­
ecutive Order 10854.

The proposed amendment would ex­
tend the eastern boundary of the Port­
land, Maine, 1,200-foot transition area to 
encompass airspace now contained with­
in Warning Area W-103 between its 
western edge and longitude 7O*25'0O"W. 
Concurrently, the western boundary of 
Warning Area W-103 would be relocated 
at longitude 70*25'00"W.

In consideration of the foregoing, it 
is proposed to amend § 71.181 by rede­
scribing the Portland, Maine, Transition 
Area, to read as follows:

Portland, Maine, Transportation Area

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Center (latitude 43*38'50"N., longi­
tude 70*18'30''W) of Portland International 
Jetport; within 4.5 miles south and 9.5 miles 
north of the Portland ILS localizer west 
course, extending from the OM to 18.5 miles 
west of the OM; and that airspace extend­
ing upward from 1,200 feet above the sur­
face bounded by a line beginning at latitude 
43°59'00"N., longitude 69°16'00''W, thence 
to latitude 43®50'00''N., longitude 69*18'00" 
W., to latitude 43o44'00"N., longitude 69°19' 
42"W.,. to latitude 43°41'00"N., longitude 
69®30'00"W.; to latitude 43°30'00,,N., longi­
tude 70°06'00''W., to latitude 43°18'15"N„ 
longitude 70°25'00"W., to latitude 42°43'15'' 
N., longitude 70°25'00"W., to latitude 42°41' 
20"N., longitude 70#30'15"W., thence along 
a line 3 nautical miles from and parallel to 
the shoreline to latitude 42°44'25"N„ longi­
tude 70°37'15"W., to latitude 42°53'00"N., 
longitude 71*05'00''W., to latitude 43°45'00" 
N., longitude 71*09’00”W„ to latitude 44*06' 
00"N., longitude 70°43'00"W., to latitude 
44*02'05"N., longitude 7Q°37'30"W., to lati­
tude 44*13'30"N., longitude 70°11'30''W., to 
latitude 44°12'00"N., longitude 70°10'00"W., 
to latitude 44°05'00''N., longitude 70°23’00'' 
W., to latitude 43°55'00"N., longitude 70°28' 
00"W., to latitude 43°50'00"N., longitude 
70°12'00"W., to latitude 44®03'00"N., longi­
tude 70®06'00"W., to latitude 44°09'00"N., 
longitude 69°57'0"W., thence counterclock­
wise via the arc of a 14-mile radius circle 
centered on the Augusta, Maine, VOR to 
latitude 44009'00''N., longitude 69°39'00"W., 
thence to the point of beginning.

Extending the Portland, Maine Tran­
sition Area as proposed would permit 
Pease Air Force Base to use a vectoring 
altitude of 1,500 feet to a greater dis­
tance east of thq field. This option is not 
presently available because it would re­
quire flight within W-103.
(Secs. 307(a) and 1110 of the Federal Avia­
tion Act of 1958 (49 U.S.C. 1348(a) and 1510), 
Executive Order 10854 (24 F.R. 9565) and 
sec. 6 (c) of the Department of Transporta­
tion Act (49 U.S.C. 1655(c) ) )

Issued in Washington, D.C., on Octo­
ber 24, 1975.

W il l ia m  E. B roadwater,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.75-29269 Filed 10-30-75;8:45 am]

CIVIL AERONAUTICS BOARD
[1 4  CFR Part 2 4 1 ]

[EDR-289; Docket 28434]

PASSENGER REVENUE AND TRAFFIC DATA 
BY TYPE OF FARE

Proposed Rulemaking
Notice is hereby given that, the Civil 

Aeronautics Board has under consider­
ation a proposed amendment to Part 241 
of the Economic Regulations (14 CFR 
Part 241) which would require the 
monthly submission of passenger reve­
nue and traffic data by type of fare for 
the 48-State operations of the domestic 
trunks as part of the CAB Form 41 
report.

The principal features of the proposed 
amendment are described in the attached 
Explanatory Statement and the pro­
posed amendments are set forth in the 
Proposed Rule. The amendments are pro­
posed under authority of sections 204
(a) and 407 of the Federal Aviation Act 
of 1958, as amended (72 Stat. 743, 766, 
as amended; 49 U.S.C. 1324, 1377).

Interested persons may participate in 
the proposed rulemaking through sub­
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Sec­
tion, Civil Aeronautics Board, Washing­
ton, D.C. 20428. AH relevant material re­
ceived on or before December 1, 1975, 
will be considered by the Board before 
taking final action on the proposed rule. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 710 Universal Building, 
1825 Connecticut Avenue, N.W., Wash­
ington, D.C., upon receipt thereof.

Individual members of the general 
public who wish to express their interest 
as consumers by participating informally 
in this proceeding may do so through 
submission of comments in letter form to 
the Docket Section at the address indi­
cated above, without the necessity of 
filing additional copies thereof.

Dated: October 24, 1975.
By the Civil Aeronautics Board.
[ seal ]  E d w in  Z. H olland ,

Secretary.
E x planato r y  S tatem ent

In this rulemaking proceeding, the 
Board is proposing to require the trunk 
carriers to report, on a 48-State basis,1 
revnue passenger miles, passenger rev­
enue, passenger yield, revenue passenger 
enplanements, and average trip length 
for various categories of full-fare and 
discount-fare traffic. The Board has ten­
tatively concluded that the reports 
should be submitted on a monthly basis, 
thirty days after the end of the month.

At the present time, traffic and revenue 
data are not broken down between full 
fare and discount fare in the Form 41 
reports. However, it is important that the 
Board have information of this sort to 
exercise its regulatory responsibilities 
under the Act. First, in Phase 5 of the 
Domestic Passenger-Fare Investigation, 
the Board adopted the policy that the 
overall fare level should be computed on 
a hypothetical full normal-fare basis— 
i.e., as if discount fares not based on costs 
savings were not a part of the fare struc­
ture. In order to monitor the domestic 
fare level in light of this policy, the Board 
needs traffic and revenue data broken 
down between full-fare and discount- 
fare services. In addition, with respect 
to individual types of discount fares, the

1 As explained below, the primary purpose 
of this rule Is to supplant the reporting of 
similar data In Docket 21866-5. Those re­
ports are confined to the 48-State operations 
of the domestic trunks, and, In our Judg­
ment, It is appropriate to so restrict the 
scope of this rulemaking.
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Board often finds it desirable to require 
the carriers to file monthly reports show­
ing the traffic and revenue from the fare 
in order to monitor the results of the 
particular discount fare and its impact 
upon carrier operations.

At the present, the only sources of 
traffic and revenue data by class of fare 
are monthly reports submitted in the 
Phase 5 docket, and other reporting re­
quirements imposed from time to time by 
Board orders relating to specific types 
of discount fares. Experience has demon­
strated the difficulties of relying on these 
sources: the information is often not filed 
in a timely fashion, is incomplete at 
times, and is not compiled on a con­
sistent basis by the various carriers. Ob­
viously, these difficulties impair the use­
fulness of the data.

Accordingly, we are proposing to add a 
new schedule P-13, Passenger Revenue 
and Traffic Data by Type of Fare—48- 
States, to provide the necessary informa­
tion in the Form 41 reports. By regular­
izing the reporting of these data and

specifying a consistent basis on which to 
report the data, the resulting reports 
should be more useful to the Board and 
all other users of this information. At the 
same time, since the data required by the 
proposed rule are essentially the same as 
the data now required to be reported 
elsewhere, the burden on the carriers of 
complying with this rule should be mini­
mal.*

It  is proposed to amend Part 241 of the 
Economic Regulations (14 CFR Part 241) 
as follows:

1. Amend Section 22—General Report­
ing Instructions—as follows:

A. By adding to the “List of_Schedules 
in CAB Form 41 Report” in “paragraph 
(a ) , new schedule P-13, “Passenger 
Revenue and Traffic Data by Type of 
Pare— 48 States” the revised list in per­
tinent part to read:

2 I f  the proposed rule is finalized, we will 
issue an' appropriate order terminating the 
Phase 5 reporting requirement.

2. Amend Section 24—Profit and Loss 
Elements—by inserting, following the re­
porting instructions for schedule P-12
(a ) , reporting instructions for new 
schedule P-13, to read as follows:
S C H E D U L E  P - 1 3 — P A S S E N G E R  R E V E N U E  AN D  

T R A F F IC  D A T A  B Y  T Y P E  O F  F A R E — 4 8  ST A T E S

(a) This schedule shall be filed 
monthly by all domestic trunk air 
carriers.3

(b) A single copy (original only) of this 
schedule shall be filed to report revenue 
and traffic date by type of fare on a 48- 
State basis as a supplement to the 
domestic entity report. v

(c) The appropriate date required in 
columns 2 through 6 shall be reported for 
each type o f fare listed in column 1. Data 
shall also be separately identified and re­
ported on this schedule for (1) any other 
type of fare reported on line 10 amount­
ing to five percent or more of total reve­
nue passenger-miles; and (2) any fare 
for which monthly reports are specifically 
required by Board order.

(d) Column 2 shall report the total 
revenue passenger-miles for each fare 
category on a 48-State basis.

(e) Column 3 shall report the total 
passenger revenue for each fare category 
on a 48-State basis.

(f )  Column 4 shall report the revenue 
passenger yield for each fare category 
determined by dividing the amounts re­
ported in column 3 by the related 
amounts reported in column 2.

(g) Column 5 shall report the number 
of revenue passenger enplanements for 
each fare category on a 48-State basis.

Oh) Column 6 shall report the average 
trip length for each fare category deter­
mined by dividing the amounts reported 
in column 2 by the related, amounts re­
ported in column 5. f

3. Amend CAB Form 41 by adding new 
schedule P-13, as shown in Exhibit A.4

[PR  Doc.75-29331 Filed 10-30-75:8:41 am]

CONSUMER PRODUCT SAFETY 
COMMISSION 

[ 16 CFR Part 1207 ] 
SWIMMING POOL SLIDES

Proposed Safety Standard; Correction
The purpose of this notice is to cor­

rect the proposed consumer product 
safety standard for swimming pool slides, 
which was published for comment in 
the Federal R egister of September 15, 
197,5 (40 FR 42562) pursuant to section 
7(f) of the Consumer Product Safety 
Act (15 U.S.C. 2056(f)). The Consumer 
Product Safety Commission also invites 
public comment on the correction.

The correction would add to the pro­
posed standard table 3, which is referred 
to in § 1207.6(a) (iii) of the proposal but 
was inadvertently omitted when the pro­
posed standard was published in the

* A definition of trunk air carrier for pur­
poses of Part 241 was recently proposed in 
EDR—286, July 15, 1975. I f  the rule proposed 
herein is finalized prior to the completion of 
that proceeding, we will incorporate herein 
the definition of trunk air carriers there 
proposed.

* Filed as part of the original document.

List of schedules in CAB Form 41 Report

Schedu le
N o .

Schedule title F i l in g
frequency

*

P-12(a)........
P-13.... .......
T-l.........

*

«  *  »  * *
F u e l consum ption  b y  ty p e  o f service an d  specific operational m ark ets ---------------------------
Passenger revenue an d  traffic d a ta  b y  typ e  o f fare— 48 S ta te s . - - - - - - ...........- ...................
T ra ffic  an d  capac ity  statistics b y  class o f service........................................... ... .......................

*  • *

•
D o .
D o .
D o .

*

B. By adding to the list of “Due Dates paragraph (a) new schedule 
of Schedules in CAB Form 41 Report” in follows:

P-13 as

Due Dates of Schedules i n  CAB Form 41 Report

D u e  d a t e 1 .S c h e d u l e  N o s .
Jan. 20...........................—  P-12, P-12 (a ).
j an an _________ B -l , P-1 (a ) , P—13, T -l, T-2, T—3, T-7, T—41.
P6b 107 ..........¿ __ A, B-2, B—3, B-4, B—5, B-7, B—7 (b ) , B -8, B-10, B—12, B-13, B—14,

P -1.1, P-1.2, P-2, P-2 (a ), P-3, P-3 ( a ) , P-4, P-5.1, P-5.2, P-5  
(a ), P -6, P-7, P -8, P-9.1, P-9.2, P-10, P - l l< a ) , P -11 (b ), T -6.

Feb. 20_______________________  P-12, P-12 ( a ) .
Mar. 1_______ - ______________ B -l , P-1 (a ), P-13, T -l, T-7.
Mar 20 ___________________  P—12, P—12(a).
Mar 30 _____________ _____  A-2, B -l , B-41, B-43, B-44, B-46, P-1 (a ), P-13, G-41, G-42,

G—43, G-44, T - l ,  T-7.
Apr. 20______ ______________ _ P—12, P—12(a).
Anr 30 ____ ______ B -l , P-1 (a ), P-13, T -l, T-2, T-3, T-7.

10 ______________ A, B-2, B—3, B-4, B-5, B-7, B-7 ( b ) , B -8 , B-10, B-12, B-13, B-14,
y p -1.1, P -1.2, P -2, P-2  (a ),  P-3, P-3 (a ), P-4, P-5.1, P-5.2, P-5

(a ), P -6, P-7, P -8, P-9.1, P-9.2, P-10, P-11 (a ), P-11 (b ),  T -6.
May 20---- --------------------------  P—12, P—12 (a ) .
May 30___________________ ___  B -l , P-1 ( a ) , P-13, T -l, T-7.
June 20______________________  P-12, P-12 (a ) . .
June 30_____ _— ___________  B -l ,  P-1 ( a ) , P-13, T -l, T-7.
July 20__________________ ___  P-12, P-12 (a ) .
July s o ...............................  B -l ,  P-1 (a ) , P-13, T - l ,  T-2, T-3, T-7.
AuÍ. 10 _________  A, A—1, B-2, B-3, B-4, B-5, B-7, B -7 (b ) , B -8 , B-10, B-12, B-13,

B—14, P-1.1, P-1.2, P-2, P -2 (a ), P-3, P-3 ( a ) , P-4, P-5.1, P-5.2, 
P-5 (a ), P -6, P-7, P-8 , P-9.1, P-8.2, P-10, P - l l ( a ) ,  P - l l ( b ) ,  
T -6 .

Aug. 20____ _______________ _ P—12, P—12 ( a ) .
Aug. 30______ - _____________-  B -l ,  P-1 (a ), P-13, T -l, T-7.
Sept. 20_...............................  P-12, P-12 (a ).
Sept. 30______________________  B -l ,  P-1 ( a ) , P-13, T -l, T-7.
Oct. 20_______________________  P-12, P-12 (a ).
Oct 30 ____________  B -l , P-1  (a ),P -13, T -l, T-2, T-3,T-7,T-41.
Nov 10 - ______  A, B -2, B-3, B-4, B-5. B-7, B -7 (b ), B -8, B -10, B-12, B-13, B-14,

P-1.1, P-1.2, P-2, P-2 (a ), P-3, P-3 (a ), P-4, P-5.1, P-5.2, P-5  
(a ) ,  P -6, P-7, P -8, P-9.1, P-8.2, P-10, P-11 (a ), P - l l ( b ) ,  T -6.

Nov. 20__ — — — ----  P—12, P—12 (a ) .
Nov. 30______________________  B -l ,  P-1 (a ), P-13, T -l,T -7 .
Dec. 20 ____ ____ _—i— - -  P—12, P—12 (a ) .
Dec. 30..................- _________  B -l ,  P-1 ( a ) , P-13, T -l, T-7.

1 Due dates falling on a Saturday, Sunday, o r  national holiday will become effective the first
following work day. . . . . . ..

2 B and P  reporting dates are extended to Mar. 30, if preliminary schedules are filed at the
Board by Feb. 10.
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Federal R egister for comment. Table 3 
includes the dimensions that are to serve 
as the minimum distance of water that 
should be maintained in front of the exit 
of the slide.

The figures proposed in table 3 are 
those that the Commission intended to 
publish in the September 15, 1975 F ed­
e r a l  R egister in which the swimming 
pool slide standard was proposed. The 
figures are taken from the recommended 
standard submitted by the offeror as 
subsequently modified by the offeror in 
a telephone conversation with the Com­
mission’s staff. The figures originally 
submitted by the offeror carried the no­
tation that they were based on prelimi­
nary date. The Commission believes in­
terested persons should have an opportu­
nity to comment on the contents of table
3.

It is intended that table 3 will appear 
in any final standard issued for swim­
mining pool slides and will take effect 
at the same time as the remainder of 
the standard. (The effective date for the 
swimming pool slide standard has been 
proposed to be 180 days after it is is­
sued in the F ederal R egister) . In order 
to ensure that the entire standard, in­
cluding table 3 will be issued and effec­
tive at the same time; because the issue 
presented in the correction is narrow; 
and because the proposed standard pre­
sented the question of what would be the 
minimum distance to be maintained in 
front of the exist of the slide, the Com­
mission is allowing only 10 days for com­
ment on table 3.

A full discussion of the background 
of the consideration of the proposed 
standard on swimming pool slides by the 
Commission, the unreasonable risks of 
injury associated with swim m ing pool 
slides, the development of the standard 
by the offeror (The National Swim m ing  
Pool Institute), the estimated economic 
impact of the standard, and the environ­

mental effects associated with the issu­
ance of the standard is included in the 
F ederal R egister notice of September 15, 
1975, which is incorporated by reference 
in this proposal.

Therefore, pursuant to provisions of 
the Consumer Product Safety Act (sec­
tion 7 (f ) ) ,  Pub. L. 92-573, 86 Stat. 1215; 
15 U.S.C. 2056(f) ), the* Commission pro­
poses that title 16, Chapters n, subchap­
ter B, be corrected by adding to part 1207 
table 3 as follows:

Table 3

ft feet A  feet 
+ 0 .5  ft

B  feet 
+ 0 .5  ft

C  feet 
+ .0 5  I t

3 5 8
94 6

5 7 10
10.5
11
13

6 7
6.5 8
7 8.5
8 8.5 13

13.59 8.5
10 8.5 14
11 8.5 14
11-15 9 15

Interested persons are invited to sub­
mit on or before November 10,1975, writ­
ten comments regarding proposed table 3. 
Only comments concerning proposed 
table 3 will be considered.

Any person interested in making an 
oral presentation of data, views, or argu­
ments concerning the figures included in 
table 3, in addition to or in lieu of mak­
ing written comments, will be given the 
opportunity to do so on Monday, Novem­
ber 10, 1975 at 10:00 A.M. on the sixth 
floor at 1750 K  Street NW., Washington, 
D.C. Comments are to be limited to a 
discussion of the figures in table 3 and 
each presentation will be limited to a 
maximum of 15 minutes. The “Procedural 
Regulations for Oral Presentations Con­
cerning Proposed Consumer Product 
Safety Rules,” 16 CFR1109 (40 FR 48122) 
will govern the proceedings

Written submissions and any accom­
panying data or materials should be sub­
mitted, preferably in five copies, to the 
Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments and other relevant 
material may be seen in and copies may 
be obtained from, the Office of the Secre­
tary, 10th floor, 1750 K  Street NW., 
Washington, D.C., during working hours 
Monday through Friday.

Dated: October 29,1975.
Sadye E. D u n n , 

Secretary, Consumer Product 
Safety Commission.

(PR Doc.76-29501 Filed 10-30-75;8:45 am]

FEDERAL ELECTION COMMISSION
[  IX CFR Parts 130,131,132,133 ] 

[Notice 1975-69]

PRESIDENTIAL PRIMARY MATCHING 
FUND REGULATIONS

Site for Hearings
Hearings on proposed regulations cov­

ering Presidential Primary Matching 
Funds, published at 40 FR 47688 on Octo­
ber 9,1975, to be held, on November 4 and 
5, 1975, as announced on October 17, 
1975, will be held in the Federal Election 
Commission meeting room, 5th Floor, 
1325 K  Street, NW., Washington, D.C. 
20463, beginning at 10 a.m., both days. 
Questions regarding the hearings should 
be directed to Office of the General 
Counsel, (202) 382-5657.

Approved: October 28,1975.
N eil  Staebler,

Vice Chairman for the 
Federal Election Commission.

[PR  Doc.75-29320 Filed 10-30-75;8:45 am]
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[Public  Notice]

DEPARTMENT OF STATE
AGREEMENT ON THE IMPORTATION OF

EDUCATIONAL, SCIENTIFIC AND CUL­
TURAL MATERIALS; PROPOSED PROTO­
COLS

Availability of Proposed Protocol
The Department of State hereby gives 

notice that the United Nations Educa­
tional, Scientific and Cultural Organiza­
tion (UNESCO) has proposed a protocol 
to the Agreement on the Importation of 
Educational, Scientific and Cultural Ma­
terials (Florence Agreement). The Flor­
ence Agreement facilitates the interna­
tional flow of publications, objects of ar­
tistic and scientific interest and other 
materials of information by exempting a 
specific list of materials from customs 
duties and certain other importation 
charges among the 68 contracting na­
tions. The proposed protocol suggests ex­
tending the Agreement to cover several 
additional categories of educational, sci­
entific and cultural materials.

The annotated proposal has been made 
available to member countries' for con­
sideration. H ie Department of State will 
submit comments to UNESCO by Decem­
ber 15, 1975 for review at a special inter­
governmental meeting in March 1976. 
Any interested party may obtain a copy 
of the annotated proposal from Carol 
M. Owens, Executive Secretary, Govern­
ment Advisory Committee on Interna­
tional Book and Library Programs, Bu­
reau of Educational and Cultural Affairs 
(CU/ACS), Department of State, Room 
420, 515-22nd Street, N.W., Washington, 
D.C. 20520 ((202) 632-2841) and sub­
mit comments on the proposal to the 
same office on or before December 1, 
1975.

[ s e a l ]  C ar o l  M. O w e n s ,
Executive Secretary Govern­

ment Advisory Committee on 
International Book and L i­
brary Programs.

O c to ber  23,1975.
[F R  Doc.75-29297 Filed 10-30-75;8:45 am ]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD 
Meeting
. O cto ber  28,1975.

The USAF Scientific Advisory Board 
Science and Technology Advisory Group, 
Air Force Systems Command^ will hold 
meetings on November 20, 1975 from

8:80 a.m. to 5 p.m. and November 21, 
1975 from 8:30 a.m. to 2 p.m., at Kirt- 
land Air Force Base, New Mexico in Con­
ference Room #1, Building 497.

The Group will receive classified brief­
ings and hold classified discussions on 
selected Air Force Weapons Laboratory 
programs.

The meetings concern matters listed 
in section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meet­
ings will be closed to the public.

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404.

J a m e s  L. E l m e r , 
Major, USAF, Executive, 

Directorate of Administration.
[FR  Doc.75-29303 Filed 10-30-75;8:45 am ]

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

O c to ber  28,1975.
The USAF Scientific Advisory Board 

Aeronautical Systems Division Advisory 
Group, Air Force Systems Command, will 
hold a meeting on November 25, 1975 
from 8:30 a.m. to 5:30 p.m. at the. Aero­
nautical Systems Division, Wright-Pat- 
terson Air Force Base, Ohio.

The Group will conduct a classified 
review of the proposed X-24C Hypersonic 
Research Program.

The meeting concerns matters listed in 
section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, andHhat accordingly the meet­
ing will be closed to the public.

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404.

J a m e s  L . E l m e r , 
Major, USAF, Executive, 

Directorate of Administration.
[F R  Doc.75-29216 Filed 10-30-75;8:45 am ]

Office of the Secretary
DEFENSE SYSTEMS MANAGEMENT 

SCHOOL
Notice of Board of Visitors Meeting

A meeting of the Board of Visitors of 
the Defense Systems Management School 
will be held in Building 202, Fort Belvoir, 
VA on Wednesday, November 19, 1975, 
from 8:30 a.m. until 4:30 p.m. The 
agenda will include reports on the DSMS 
expansion plans, status reports on the 
Intermediate and Executive Manage­
ment Courses, and discussion of educa­
tional policies and methods. The meet­

ing is open to the public with limitations 
on space available for observers requir­
ing allocation on a first-come, first- 
served basis. Persons desiring to attend 
should call the school (664-1314) to re­
serve space as far in advance as possible.

M a u r ic e  W. R o c h e , 
Director, Correspondence and 

Directives OASD (Comptrol­
ler) i

O c to ber  28, 1975.
[FR  Doc.75-29274 Filed 10-30-75;8:45 am]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance 

Administration
PRIVATE SECURITY ADVISORY COUNCIL 

Notice
Notice is hereby given that the Private 

Security Advisory Council to the Law 
Enforcement Assistance Administration 
will meet Tuesday and Wednesday, No­
vember 18 and 19, 1975, in Washington, 
D.C. The morning session Tuesday the 
18th is scheduled to convene promptly at 
9 a.m., in the 13th Floor Conference 
Room at LEAA Headquarters, 33 Indiana 
Avenue, NW., Washington, D.C. Tues­
day afternoon’s session will convene at 
1 p.m. in the First Floor Briefing and 
Conference Center, opposite Room No. 
1313, at the Main Department of Justice 
Building, Washington, D.C. Wednes­
day’s sessions will run from 9 a.m. to 12 
Noon, and from 1 p.m. to 5 p.m., in the 
Main Justice Briefing and Conference 
Center. The meeting will be open to the 
public. Council members and public ob­
servers wishing to attend this meeting 
should enter the Department of Justice 
Building through the 10th and Con­
stitution Avenue, NW. entrance.

The purpose of this meeting is to review 
the Council’s accomplishments of the 
past year; to discuss recommendations 
for goals and objectives for the coming 
year; and to review the draft report of 
the recommendations of the Private 
Security Task Force to the National Ad­
visory Committee on Criminal Justice 
Standards and Goals.

Foi further information, please con­
tact: Mr. John Marshall, Office of Na­
tional Priority Programs, LEAA, U.S. 
Department of Justice, 633 Indiana Ave­
nue, N.W., Washington, D.C. 20531. 202/ 
376-3687. N

G erald  H. Y am a da , 
Attorney-Advisor 

Office of General Counsel.
[FR  Doc.75-29380 Filed 10-30-75;8:45 am]
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

NORTHERN TONTO APACHE TRIBE
Plan for the Use and Distribution of North*. 

ern Tonto Apache Judgment Funds 
Awarded in Docket 22-J Before the In­
dian Claims Commission
This notice is published in exercise of 

authority delegated by the Secretary of 
the Interior to the Commission of In­
dian Affairs by 230 DM 2.

The Act of October 19, 1973 (P.L. 93- 
134, 87 Stat. 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap­
propriated to pay a judgment of the In­
dian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of October 31, 
1972, 86 Stat. 1498, in satisfaction of the 
award granted to the Northern Tonto 
Apache Tribe in Indian Claims-Commis­
sion Docket 22-J. The plan for the use 
and distribution of the funds was sub­
mitted to the Congress with a letter 
dated May 7, 1975, and was received (as 
recorded in the Congressional Record) 
by the House of Representatives on May 
12, 1975, and by the Senate on May 15, 
1975. Neither House of Congress having 
adopted a resolution disapproving it, the 
plan became effective on September 5, 
1975, as provided by Section 5 of the 1973 
Act, supra.

The plan reads as follows:
“The funds appropriated by the Act 

of October 31, 1972, 86 Stat. 1498, in 
satisfaction of the judgment awarded 
to the Northern Tonto Apache Indians 
in Docket 22-J before the Indian Claims 
Commission, including all interest ac­
crued, less attorney fees and litigation 
expenses, shall be used and distributed 
as herein provided:

“The Secretary of the Interior (herein­
after ‘Secretary’) shall divide the funds 
between the Yavapai-Apache Commu­
nity of Camp Verde, Arizona (hereinafter 
‘Camp Verde Community’)', and the Ya- 
vapai-Tonto Apache Community of Pay- 
son, Arizona (hereinafter ‘Payson Com­
munity’) , on the basis of 88 percent for 
the Camp Verde Community and 12 per­
cent for the Payson Community.

C a m p  V erde  C o m m u n i t y  

The Secretary shall make a per capita 
distribution of eighty (80) percent of the 
Camp Verde Community’s share of the 
funds in a sum as equal as possible to 
each member of the Camp Verde Com­
munity who was born on or prior to and 
is living on the effective date of this plan.

The Camp Verde Community shall 
utilize sixteen (16) percent of its share 
of the funds for economic development 
programs Such as land acquisition, tribal 
farms, and matching funds for economic 
development programs, subject to the ap­
proval of the Secretary.

Four (4) percent of the Camp Verde 
share of the funds shall be used for com­
munity development and tribal govern­
ment purposes, including such programs 
as alcoholic rehabilitation, geriatric care,

and tribal government operations, sub­
ject to the approval of the Secretary.

P a y s o n  C o m m u n i t y

Forty (40) percent of the Payson Com­
munity’s share of the funds shall be util­
ized in an investment and development 
program, the terms of which shall be 
subject to the approval of the Secretary.

Twenty-five (25) percent of the Pay- 
son Community’s share of the funds 
shall be invested as a community devel­
opment fund, and shall be utilized by the 
tribal council for the operation of the 
tribal government, for the establishment 
of general governmental services to 
members of the tribe and to assist in 
financing community facilities for tribal 
members, such as a commuity building, a 
library, recreation facilities and educa­
tion facilities not otherwise available to 
members. Such programs shall be sub­
mitted in an annual budget subject to 
the approval of the Secretary.

The Secretary shall make a per capita 
distribution of twenty-five. (25) percent 
of. the Payson Community’s share of the 
funds in a sum as equal as possible to 
each member of the Payson Community 
who was born on or prior to and is liv­
ing on the effective date of this plan.

Ten (10) percent of the Payson Com­
munity’s share of the funds shall be de­
posited in an interest-bearing account to 
the credit of the Payson Community, in 
a depository specified by the tribal coun­
cil for the purpose of operating a tribal 
burial program and/or the interest de­
rived from an investment of these funds 
may be applied to a secured life insur­
ance program for members of the tribe.

G e n e r a l

Within 60 days of the effective date 
of- this plan (or in the case of Payson, 
within 60 days of the effective date of 
this plan or of the approval date of the 
tribal constitution if the constitution has 
not been approved on the effective date 
of the plan) Camp Verde and Payson 
shall prepare and post or cause to be 
posted copies of the proposed tribal 
membership rolls for a period of 30 days, 
during which time any person may ap­
peal the iriclusion or omission of any 
name on or from the roll. The deadline 
for filing appeals will be midnight of the 
last day of said 30-day period. Appeals 
shall be handled in accordance with pro­
cedures established under 25 CFR 42— 
Enrollment Appeals.

The per capita shares of living com­
petent adults shall be paid directly to 
them. The per capita shares of legal in­
competents shall be placed in individual 
Indian money (DM) accounts and han­
dled under 25 CFR 104.5. The per capita 
shares belonging to minors shall be de­
posited to their credit in IIM  accounts 
at interest and administered in accord­
ance with 25 CFR 104.4. Should it be sub­
sequently determined that the funds are 
to be invested pursuant to a trust, minors 
who will have reached the age of 18 years 
within six months after the establish­
ment of the trust shall have their funds 
retained at interest in IIM  accounts and

paid to them upon attaining their ma­
jority, except for minors who at toe age 
of majority are found to be legally in­
competent, in which case toe funds shall 
be handled in accordance with 25 CFR 
104.5. The remaining funds of all other 
minors shall be redeposited to their 
credit pursuant to toe trust and dis­
bursed for their benefit pursuant to toe 
provisions of toe trust 

Minors upon reaching toe age of 18 
may elect to have their funds retained 
at interest in an IIM  account subject to 
their use pursuant to 25 CFR 104.3. Per 
capita payments of deceased individual 
beneficiaries shall be determined and 
distributed in accordance with 43 CFR, 
Part 4, Subpart D.”

M o r r is  T h o m p s o n , 
Commissioner of Indian Affairs.

[F R  Doc.75-29259 Filed 10-30-75;8:45 am ]

OGLALA SIOUX INDIAN TRIBE, PINE 
RIDGE RESERVATION, SOUTH DAKOTA

Transfer of Federally Owned Lands 
O cto ber  21,1975.

This notice is published in the exercise 
of authority delegated by toe Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2 (32 FR 
13938).

On August 11, 1975, pursuant to au­
thority contained in the Federal Prop­
erty and Administrative Services Act of 
1949, as amended by Public Law 93-599 
dated January 2, 1975 (88 Stat. 1954), 
toe below-described property was trans­
ferred by the Administrator of General 
Services to toe Secretary of toe Interior, 
without reimbursement, to be held in 
trust for the benefit and use of toe Og- 
lala Sioux Tribe, Pine Ridge Reserva­
tion, South Dakota:

Sixth Principal Meridian 

nebrask..
T. 35 N „ R. 45 W.,

Sec. 24, lots 1, 2, SE % N E % , E»/2SE>4.

" SOUTH DAKOTA
T. 35 N„ R. 45 W „

Sec. 11, W ^ N W l i .
Sec. 12, Beginning at the SE% corner of 

the N W % S E % N W % , thence West along 
the South line a distance of 429.7 feet; 
thence turn  right 9910' In  a northerly 
direction 362.5 feet; thence turn  right 
72°30' and  run  in  an easterly direction 
256.1 feet; thence turn  left 16s40' and  
run  in  an easterly direction 130.9 feet; 
thence turn  right 115*00' and run south  
a distance of 450.3 feet to the point of 
beginning.

Sec. 14, N % .
T. 36 N., R. 45 W.,

Sec. 5, Ni/2S W ^ .
T. 36 N., R. 47 W.,

Sec. 23, S W ^ S E ft .
T. 37 N., R. 42 W „

Sec. 17, N & N W ^ S W ^ ,  Sy2SWV4NW>4.
T. 87 N., R. 46 W.,

Sec. 8, N % N % N W % .
T. 38 N., R. 46 W.,

Sec. 6, S E & S W & S E ft , SW }4SEi4SE>4.
Sec. 7, E & N W & N E ^ .

T. 89 N., R. 44 W.,
Sec. 31, SW34NE)4.

T. 39 N., R. 46 W.,
Sec. 24, S ^ S W f t N E ^ ,  N % N W ^ S E % .
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T. 40 N., R. 37W., -

Sec. 1 ,  NW%SW%SWi4, SW%NW %SW%. 
Sec. 30, lot 4.

T. 42 N„ R. 47 W„
Sec. 3, lots 1 and 2.
Sec. 27, S W & S E ^ .

T. 43 N., R. 47 W.,
Sec. 27, lots 1, 2, 3, 4, S E ^ S W ^ , S%0E%. 
Sec. 34, E y 2 .

containing 1,622.40 acres, more or less.

These lands are to be treated as and 
receive the same benefits and protection 
as other trust lands held for the benefit 
and use of the Oglala Sioux Tribe. Ap­
propriate notation will be made in the 
land records of the Bureau, of Indian 
Affairs.

M orris T hompson, 
Commissioner of Indian Affairs. 

[PR  Doc.75-29257 Filed 10-30-75;8:45 am]

PYRAMID LAKE PAIUTE 
RESERVATION, NEVADA

Amendment to Ordinance No. 9 Regulating 
the Sale and Possession of Intoxicating 
Beverages

O ctober 15, 1975.
“The authority to issue regulations is 

vested in the Secretary of the Interior by 
5 U.S.C. 301 and sections 463 and 465 of 
the Revised Statutes (25 U.S.C. 2 and 
9).”

“ This notice is published in exercise of 
rulemaking authority delegated by the 
Secretary of the Interior to the Commis­
sioner of Indian Affairs by 230 DM 2.”

I  certify that the following Amend­
ment of Ordinance No. 9 regulating the 
sale and possession of intoxicating bev­
erages on the Pyramid Lake Paiute Res­
ervation, Nevada was adopted on May 9, 
1975 by the Pyramid Lake Tribal Council 
which has jurisdiction over the area of 
Indian country included in the Ordi­
nance, reading as follows:

An Ordinance, pursuant to Section 
1161, Title 18, United States Code, reg­
ulating the sale and possession of intoxi­
cating beverages on and within the Pyr­
amid Lake Paiute Reservation, Nevada, 
which amends and supersedes Ordinance 
No. 9, dated September 4, 1959, of the 
Pyramid Lake Paiute Tribe.

Be it enacted by the Tribal Council of 
Pyramid Lake Paiute Reservation, Ne­
vada, that the sale, introduction, and 
possession of intoxicating beverages shall 
be lawful within the exterior boundaries 
of the Pyramid Lake Paiute Reservation. 
Provided, that such introduction, sale, 
and possession is in conformity with the 
laws of the State of Nevada, and in ac­
cordance with the following:

Section 1.
(a) It  shall be unlawful for any person 

to sell intoxicating beverages on and 
within the Pyramid Lake Paiute Reser­
vation, Nevada without first obtaining a 
valid State and County license as re­
quired by law or County Ordinance, and 
a valid license issued by the Pyramid 
Lake Paiute Tribal Council.

(b) Such tribal license will authorize 
the holder thereof to sell alcoholic bever­
ages at retail in packages, or by the drink 
for consumption on the premises.

(c> Such tribal license shall set forth 
the location and description of the build­
ing and premises where such sales may 
be made and for which said license is is­
sued.

(d) Such tribal license shall be dis-. 
played in a  conspicuous place within the 
building or room where such alcoholic 
beverages are sold.

(e) Such tribal license shall not be is­
sued until a valid State or County license 
is obtained and will then be issued for a 
yearly period concurrent with the State 
and/or County license. The license fee 
will be paid in advance and fees shall be 
set at the discretion of the Tribe through 
appropriate resolutions.

Section 2.
(a) No person shall sell, deliver, or give 

away an alcoholic beverage to any person 
actually or apparently under the influ­
ence of alcoholic beverages.

(b) No person shall sell, give away, or 
otherwise furnish any alcoholic bev­
erages to any person under the age of 
twenty-one (21) years, or leave or deposit 
any such alcoholic beverages in any place 
with the intent that same shall be pro­
cured by any person under the age of 
twenty-one (21) years.

PENALTY:
Any Indian who violates any of the 

provisions of this ordinance shall be 
deemed guilty of an offense and upon 
conviction thereof shall be punished by 
a fine of not more than $300, or be sen­
tenced to imprisonment for not more 
than 150 days, or both such fine and im­
prisonment, and/or suspension or revo­
cation of his or her license. When any 
provision of this ordinance is violated by 
a non-Indian, he or she shall be referred 
to the State and/or Federal authorities 
for prosecution under applicable law, in­
cluding without limitation Section 1154, 
Title 18, United States Code, if appli­
cable, and his or her license may be sus­
pended or revoked and prosecuted under 
any applicable tribal laws.

M orris T hompson, 
Commissioner of Indian Affairs.

[FR Doc.75-29258 Filed 10-30-75:8:45 ami

[Tentative Sale #46]
WESTERN GULF OF ALASKA OUTER 

CONTINENTAL SHELF
Call for Nominations of and Comments on 

Areas for Oil and Gas Leasing
O ctober 22,1975.

Pursuant to the authority prescribed in 
43 CFR 3301.3 (1974), nominations are 
hereby requested for areas in the Western 
Gulf o f Alaska Outer Continental Shelf 
(OCS) for possible oil and gas leasing, 
under the Outer Continental Shelf Lands 
Act [43 U.S.C. 1331-1343 (1970) I. Nomi­
nations will be considered for any or all 
of the following mapped areas located 
offshore Kodiak Island beginning at the 
intersection of the three mile line and the 
west line of Block 588, found on OCS 
Official Protection Diagram No. 5-4; 
thence north to the NW comer of Block 
368; thence east to the NW corner of

Block 370; thence north to the NW 
corner of Block 282; thence east to the 
NW comer of Block 285; thence north 
to the NW comer of Block 241; thence 
east to the NW comer of Block 243; 
thence north to the NW comer of Block 
199; thence east to the NW comer of 
Block 200; thence north to the NW comer 
of Block 112; thence east to the NW 
comer of Block 119; thence north to the 
NW corner o f Block 955, found on OCS 
Official Protraction Diagram NO 5-2; 
thence east to the NW comer of Block 
957; thence north to the NW comer of 
Block 869 ; thence east to the NW corner 
of Block 871; thence north to the NW 
comer o f Block 827; thence east to the 
NW  comer of 828; thence north to the 
NW comer of Block 784; thence east to 
the NW comer of Block 761, found on 
OCS Official Protraction Diagram NO 
6-1; thence north to the NW comer of 
Block 673; thence east to the NW cornier 
of Block i>77; thence north to the NW 
comer of Block 545; thence east to the 
NE comer of Block 568; thence south to 
the SE comer of Block 744; thence west 
to the SE comer of Block 740; thence 
south to the SE comer of Block 872; 
thence west to the SE comer of Block 
870. ‘

Thence south to the SE corner of 
Block 958; thence west to the SE comer 
of Block 956; thence south to the SE 
corner of Block 516, found on OSC official 
Protraction Diagram NO 6-3; thence 
west to the SE comer of Block 509; 
thence south to the SE comer of Block 
8Q1; thence west to the SE comer of 
Block 858; thence south to the SE corner 
of Block 990; thence west to the SW cor­
ner of Block 985; thence north to the 
NW comer of Block 809; thence west 
to the NE corner of Block 829, found 
on OCS Official Protraction Diagram NO 
5-4; thence south to the SE comer of 
Block 126, found on OCS Official Pro­
traction Diagram NO 5-6; thence west 
to the SE comer of Block 122;. thence 
south to the *SE comer of Block 430; 
thence west to the SE corner of Block 
427; thence south to the SE comer of 
Block 691, thence west to the SE corner 
of Block 685; thence south to the SE 
comer of Block 905; thence west to the 
SE corner of Block 899; thence south to 
the SE corner of Block 459, found on 
OCS Official Protraction Diagram NO 
5—8; thence west to the SE corner of 
Block 447; thence south to the SE corner 
of Block 579; thence west to thg SE 
comer of Block 613, found on OCS Offi­
cial Protraction Diagram NO 5-7; thence 
south to the SE corner of Block 701; 
thence west to the SE corner of Block 
698; thence south to the SE corner of 
Block 786; thence west to the SE corner 
of Block 784; thence south to the SE 
corner of Block 916; thence west to the 
SE corner of Block 912; thence south to 
the SE corner of Block 1000; thence west 
to the SE corner of Block 988; thence 
south to the SE corner of Block 108, 
found on OCS Official Protraction Dia­
gram NN 5-1; thence west to the SE 
comer of Block 106; thence south to the 
SE corner of Block 238; thence west to 
the SE corner of Block 235; thence south
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to the SE corner o f Block 411; thence 
west to the SW comer of Block 432, 
found on QCS Official Protraction Dia­
gram NN 4-2; thence north to the NW 
comer of Block 652., found on OCS Offi­
cial Protraction Diagram NO 4-8; thence 
east to the NW corner of Block 627,» 
found on OCS Official Protraction Dia­
gram NO 5-7; thence north to the NW  
comer trf Block 319; thence east to the 
NW comer o f Block 322; thence north to 
NW comer of Block 146; thence east 
to the NW  corner of Block 148; thence 
north to the NW  comer o f Block 676, 
found on OCS Official Protraction Dia­
gram NO 5-5; thence east to the three 
mile line; thence following the three mile 
line around the 'southern -and eastern 
sides of Kodiak Island to the point of 
beginning.

OSC Official Pbodraction D iagrams

1. NN 4-2 7. JST0 5-6
2. NN 5-1 8. N O ,5-7
3. NO 4-8 9. NO 5-8
4. NO 5-3 10. NO 6-1
5. NO 5-4 11. NO €-3
6. NO 5-5

These protraction diagrams may be 
purchased for $2.00 each from the Man­
ager, Alaska Outer Continental Shelf 
Office, Bureau o f Band Management, P.O. 
Box 1159, Anchorage, Alaska 99510. The 
street address is 800 “A ” Street, Anchor­
age, Alaska. Alii nominations must be 
described in accordance with the Outer 
Continental Shelf Official Protraction 
Diagrams prepared by the Bureau of 
Land Management, Department of the 
Interior and referred to above. Only 
whole blocks or properly described sub­
divisions thereof, not less than one 
quarter of' a block may be nommat^ 
Although, individual company nomina­
tions are considered to be privileged and 
confidential information, the names of 
persons or entities submitting nomina­
tions or comments will be o f public rec­
ord. .- . ' ■■■''-

In addition to requesting nominations 
of tracts for possible oil and gas leasing 
within the specified areas, this nnt.irp 
also requests the identification of partic­
ular tracts recommended to be either 
specifically excluded from oil and gas 
leasing or leased only under special con­
ditions because of conflicting values and 
environmental concerns. Particular geo- 
logial,-environmental, biological, archae­
ological, socio-economic or other infor­
mation which might bear upon potential 
leasing and development of particular 
tracts is requested where available. In- 
iormaticm on these subjects will be used 
m the preliminary selection o f tracts 
which precedes any final selection by the 
Director pursuant to 43 CFR 3301.4. This 
information is requested from Federal, 
States and local governments; industry; 
universities; research institutes; environ­
mental organizations; and members of 
the general public. Comments may be 
submitted on blocks or portions thereof, 
as required for nominations, or on all 
areas or portions thereof as described 
above. They should be directed to specific 
iactuai matters which bear upon the De­
partment’s decision whether to make a

preliminary selection of particular tracts 
within these areas for further environ­
mental analysis pursuant to the National 
Environmental Policy Act of 1969 £42 
U.S.C. 4321-4347 (1970) J„ and possible 
leasing. Comments relating to general 
matters which would be applicable to oil 
and gas operations in any part of the 
OCS are not sought at this time.

Nominations and comments should be 
submitted not later than December 29, 
1975, in envelopes labeled “Nominations 
■of Tracts for Leasing on the Outer Con­
tinental Shelf—Western Gulf o f Alaska” 
#9510 and to the Manager, Alaska Outer 
Continental SheOf—Western Gulf o f 
Alaska,” as appropriate. They must be 
submitted to the Director, Bureau of 
Land Management, Attention; 720, De­
partment of the interior, Washington, 
D.C. 20240. Copies must be sent to the 
Area Oil and Gas Supervisor, Geological 
Survey, P.O. Box 259, Anchorage, Alaska 
95510 and to the Manager, Alaska Outer 
Continental Shelf Office, Bureau of Land 
Management, P.O. Box 1159, Anchorage, 
Alaska 99510. The street address is- 800 
“A1” Street, Anchorage, Alaska.

This call for nominations and com­
ments does not in any way commit the 
Department to leasing in the Western 
Gulf of Alaska. It  is an information 
gathering component o f the Depart­
ment’s leasing procedure.

Final-selection of tracts for competitive 
‘bidding will be made only after compli­
ance with established Departmental 
procedures and all requirements of the 
National Environmental Policy Act of 
1969. Notice of any tracts finally selected 
for competitive bidding will be published 
in the F ederal  R e g is te r  stating the con­
ditions and terms for leasing and the 
place, date, and hour at which bids will 
be received and opened.

F r a n k  A . E d w a r d s ,
Acting Associate Director, 

Bureau of Land Management.
Approved: October 24,1975.

R o y s t o n  C . H u g h e s ,
Assistant Secretary 

of the Interior.
,[FR Doc-75-29249 Filed 10-30-75; 8 :45 am]

Bureau of Land Management 
ALASKA

Notice of Hearing
October 17, 1975.

Notice is hereby given that the An­
chorage District Advisory Board of the 
Bureau of Land Management will meet 
at the Anchorage District Office, 4700 
East 72nd Avenue, 9 a.m., November 14 
and 15, 1975.

Three topics will be presented to the 
board members to inform them of cur­
rent policy and programs. -They are 
easements, off-road vehicle regulation 
and planning efforts in the Hiamna Lake 
area.

The meeting will be open to the pub­
lic. Time win be made available lo r 
statements by members of the public at

19 am. Saturday, November 15. Such 
statements should be limited to matters 
set forth bn the agenda. Those wishing 
to make an oral statement on an agenda 
topic should notify the district man­
ager, Bureau o f Land Management, 4700 
East 72nd Avenue, Anchorage, Alaska 
99501 by November 13, 1975. Further in­
formation concerning the meeting may 
be obtained from Mrs. Joette Storm, 
Public Affairs Officer, Bureau of Land 
Management, 4700 East Avenue, 344- 
9661.

R ich ar d  L. T h o m p s o n , 
Acting State Director.

[FR  Doc.75-28899 Filed 10-81-75;8:45 am ]

SUSANVJLLE DISTRICT MULTIPLE USE 
ADVISORY BOARD

Correction
In  FR Doc. 75-28425, regarding the 

Susanvllle District Multiple Use Advi­
sory Board, Susanville, California, ap­
pearing on page 49376 in the issue of 
Wednesday, Ootober 22, 1975 the dates 
of the meeting have been changed from 
November 18 and 19, 1975 to December 4 
and 5,1975.

H e r m a n  K a s t , 
Acting District Manager.

[FR  Doc.75-29321 Filed 10-30-75;8:45 am ]

fC A  2888]

CALIFORNIA
Proposed Withdrawal and Reservation of 

Lands
O cto ber  24, 1975.

The Forest Service, United States De­
partment o f Agriculture, has filed an ap­
plication, serial number California 2388, 
for the withdrawal of the public lands 
described below, from appropriation 
under the mining laws (30 U.S.C. Ch. 2) 
but not from leasing under the mineral 
leasing laws, subject to valid existing 
rights, for addition to the Foresthill Ad­
ministrative Site, Tahoe National Forest.

M ount  D iablo M eridian, California

T. 14 5T.,R. 1032.,
Sec. 25,parttan  -of lot 4.

The area described aggregates ,52 acres 
in Placer County, California.

The applicant wishes to use the area as 
expansion for the “Forest Service Trailer 
Court to meet the future housing needs 
at the Foresthill Administrative Site.

On or before December 3,1975, all per­
sons who wish to submit comments, sug­
gestions or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau o f Land Manage­
ment, U.S. Department of the Interior, 
Room EE-2841, Federal Office Building, 
2800 Cottage Way, Sacramento, Califor­
nia 95825.

The Department’s regulations provide 
that the authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter­
mine the existing and potential demand 
for the lands and their resources. He will
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also undertake negotiations with the ap­
plicant agency with the view of adjust­
ing the application to reduce the area to 
the minimum essential to meet the appli­
cant’s needs; to provide for the maxi­
mum concurrent utilization of the lands 
for purposes other than the applicant’s; 
to eliminate lands needed for purposes 
more essential than the applicant’s; and 
to reach agreement on the concurrent 
management of the lands and their 
resources.

The authorized officer will also prepare 
a report for consideration by the Secre­
tary of the Interior who will determine 
whether or not the lands will be with­
drawn as requested by the applicant 
agency.

The determination by the Secretary on 
the application will be published in the 
F e d er al  R e g is t e r . A separate notice will 
be sent to each interested party of record.

I f  circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

W a l t e r  F . H o l m e s ,
Chief, Branch of Lands 
and, Minerals Operations.

[FR Doc.75-29308 Filed 10-30-75; 8 :45 am]

[NM  26805]

NEW MEXICO 
Application

O c to ber  21,1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for one 4 y2 inch natural 
gas pipeline right-of-way across the fo l­
lowing land:

New  Mexico Principal Meridian,
New  Mexico

T. 29 N., R. 5 W.,
Sec. 15, S E ^ N E ^ .

This pipeline will convey natural gas 
across .185 miles of natural resource 
lands in Rio Arriba County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer­
que, NM 87107.

F red E . P a d il l a ,
Chief Branch of Lands and 

Minerals Operations.
[FR Doc.75-29309 Filed 10-30-75; 8 :45 am]

[NM  26820]

NEW MEXICO 
Application

O cto ber  21,1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat.

NOTICES
576), Southern Union Gas Company has 
applied for one 4 inch natural gas pipe­
line right-of-way across the following 
la n d :.

New  Mexico Principal Meridian,
New  Mexico

T. 27 N., R. 12 W.,
Sec. 12, N W & N E& .

This pipeline will convey natural gas 
across .039 miles of national resource 
lands in San Juan County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer­
que, NM 87107.

F red E. P a d il l a , «
, Chief, Branch of Lands and

Minerals Operations.
[#R  Doc.75-29310 Filed 10-30-75;8:45 am]

[NM  26798, 26799]

NEW MEXICO 
Applications

„ O c to b e r  21, 1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4% inch natural gas 
pipeline rights-of-way across the fol­
lowing lands:

New  Mexico Principal Meridian, New  
Mexico

T. 26 N., R. 6 W„
Sec. 25, Si/2S W ^ .

T. 31 N., R. 10 W.,
Sec. 20, Lot 4.

These pipelines will convey natural gas 
across .229 miles of national resource 
lands in Rio Arriba and San Juan Coun­
ties, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be "pro­
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer­
que, NM 87107.

F red E . P a d il l a ,
Chief Branch of Lands and 

Minerals Operations.
[FR Doc.75-29311 Filed 10-30-75;8:45 am]

[NM  26797]

NEW MEXICO 
Application

O cto ber  23, 1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by

the Act of November 16, 1973 (87 Stat. 
576), Shell Pipeline Corporation has ap­
plied for a cathodic protection unit right- 
of-way across the following land:

New  Mexico Principal Meridian, New 
Mexico

’ T. 26 S., R. 37 E.,
Sec. 4, SW1/4NW&.

This cathodic protection unit will 
occupy .0085 acre of national resource 
lands in Lea County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, P.0. 
Box 1397, Roswell, NM 88201.

S t e l l a  V . G o n z a l e s , 
Acting Chief, Branch of Lands 

and Minerals Operations.
[FR Doc.75-29312 Filed 10-30-75;8:45 am]

[NM  26806, 26808]

NEW MEXICO 
Applications

O c to ber  23,1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for two 4Vfe inch natural gas 
pipeline rights-of-way across the follow­
ing lands:
New  Mexico Principal Meridian, New  Mexico

T. 30 N., R. 5 W.,
Sec. 21, Wi/2SW%;
Sec. 28, W ^N W ]4  and NWy4SWy4;
Sec. 29, EM-NE^ and NE%SE%.

T. 31N.,R. 6 W.,
Sec. 25, SE14SW 14;
Sec. 36, Ey2NWy4.
These pipelines will convey natural gas 

across 2.018 miles of national resource 
lands in Rio Arriba County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer­
que, NM 87107.

S t e l l a  V . G o n z a l e s , 
Acting Chief, Branch of Lands 

and Minerals Operations.
[FR Doc.75-29313 Filed 10-30-75;8:45 am]

[NM  26807]

NEW MEXICO 
Application

O ctober  23,1975.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by
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NOTICES
the Act o f November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4% inch natural gas 
pipeline rights-of-way across the fol­
lowing lands:
New  Mexico Principal Meridian, N ew  Mexico

T. 20 S., R. 28 E.,„
Sec. 6, SW%NE14 fend. W ^S E % .

These pipelines wHi convey natural gas 
across .609 miles of national resource 
lands in Eddy County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
i f  so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201.

S tella  V . G onzales ,
Acting Chief , Brandi o f Lands 

and Mineral Operations.
[ PR Doc.?5-29314 filed  10-8G-75;fi:45 »m ]

P N T  DES '75-56]

NORTH UMPQUA CANYON 
MANAGEMENT PLAN

Availability of Draft Environmental 
Statement

Pursuant to Section 102(2) XV) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management, 
Department of the Interior, has prepared 
a Draft Environmental Statement for a 
resource management plan for a part of 
the North Umpqua Canyon in Douglas 
County, Oregon.

The statement considers a compre­
hensive resource management plan -for 
the public lands within delineated 
boundaries of the North Umpqua River 
Canyon. It  discusses the environmental 
impacts of such actions as road building, 
timber management, and Tecreation de­
velopment and alternative management 
proposals.

Copies of the statement are available 
from the BLM District Manager, 777 
Garden Valley Blvd., Roseburg, Oregon 
97470.

Comments concerning the environ­
mental statement and impacts should be 
addressed to the District Manager, Bu­
reau o f Land Management, Roseburg 
District Office, 777 Garden Valley Blvd., 
Roseburg, Oregon 97470. These comments 
must be submitted on -or before Decem­
ber 15,1975, for consideration in the final 
statement.

Dated: October 24,1975.
S t a n le y  D . D o rem us ,

Deputy Assistant 
Secretary of the interior. 

[PR Doc.75-29317 Piled 10-«O-’S5;«:45 am]

[Utah— 31281]

UTAH
Application

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act of

1920, as amended 130 UJ3.C. 185), the 
Mesa Pipeline Company has applied for 
a gas pipeline right-of-way across the 
following lands:

Salt Lake M eridian

T. 16 S., R. 24 E.,
Secs. 2, 3,10,11,12,13.

The gas pipeline will join an existing 
right-of-way and extend northwesterly 
thence northeasterly to AROO. State 2-1 
and ARCO. State 2-2.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with the preparation o f environ­
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions.

Interested persons should express their 
interest and views to the Moab District 
Manager, Bureau of Land Management, 
P.O. Box 970, Moab, Utah 84532.

- W il l ia m  G .  L eavell , 
Associate State Director.

October 24,1972.

[PR Doc.75-29315 Filed 10-30-75:8:45 amj

RESTRICTED JOINT BIDDERS 

List
Pursuant to the authority vested in 

the Director of the Bureau of Land Man­
agement by the provisions o f 43 CFR 
3392:3-2, the following companies shall 
be restricted from bidding jointly with 
any other company on the same list dur­
ing the bidding period November 1, 1975 
through April 30,1976:
Amoco Production Company
BP Alaska ̂ Exploration, Incorporated
Chevron O il Company
Exxon Corporation
Gulf Oil Corporation
Mobil O il Corporation
Shell O il Company
Standard Oil Company o f California
Texaco, Incorporated

C ur t  B e r k lu n d ,
D irector, Bureau of Land Management. 
October 29,1975.

[ PR Doc.75-29413 .Filed 10-30-75; 8 :45 am ]

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 

Notice of Receipt of Applicatimi
Notice is hereby given that the fo l­

lowing application for a permit is deemed 
tD have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93—205).

A pplicant:
Mr. Dale Myron Becker, 4732 South 77 Avenue 

(# 5 ), Ralston, Nebraska 68127.

587S5
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50736 NOTICES
ouB  n o . e - f t t f »

DEPARTMENT OF THE INTERIOR
O .S . F IS I  AND WILDLIFE SERVICE

FEDERAL PISH AND WILDLIFE 
LICENSE/PERMIT APPLICATION

X  APPLICANT* (Name, completo address end phono number of individuili 
business, egency, e t  institution lot which pormit is tcquested)

Dale Myron Becker . 
4732 South 77 Aver #5) 
Ralston, NE 6812T

.£238---- ------
4. IF  "APPLIC A N T" IS AN INDIVIDUAL. COMPLETE THE FOLLOWING:

2 £ m r . G mbs. O miss □  ms.

DATE OF BIRTH

3/16/51
PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

402-733-8401 485-66-7118

HEIGHT

6’4"
COLOR HAIR COLOR EYES

Brown Hazel

WEIGHT

250

OCCUPATION

Area Supervisor, Omaha Zoo
ANY BUSINESS, AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO DO WITH THE WILDLIFE TO BE.COVEREO B Y THIS LICENSE/PERMIT

Henry Doorly Zoo 
Riverview Park 
Omaha. NE 68107

6. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

Nebraska & Iowa

l r  APPLICATION FOR ( M im i*  M I f  a**l 

□  IMPORT OR EXPORT LICENSE X

To amend Banding Permit 20608 
to allow banding of eagle and/or other 
endangered species that have been 
rehabilitationed and are ready for 
release.

5, IF ' ‘APPLICANT'» IS A BUSINESS. CORPORATION. PUBLIC AGENCY. 
OR INSTITUTION. COMPLETE THE FOLLOWING:

EXPLAIN TYPE OR KINO QF BUSINESS. AGENCY, OR INSTITUTION

NAME, TITLE. ANO PHONE NUtylBER O F PRESIDENT, PRINCIPAL 
OFFICER, DIRECTOR, ETC»

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH AND 
WILDLIFE LICENSE OR PERMIT! * g j  YES Q  NO 
( I t  yes, Ust license o f  permit numbers)

Henry Doorly Zoo holds a Fish & 
Wildlife Permits_____ _________

9. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT, OO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE! fW  YES Q  NO
(1/ yes0 lis t Jurisdictions us type ot documents)

10» DESIREO EFFECTIVE

7/1'75

I ! »  DURATION NEEDED

one year
ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED-FOR THE TYPE OF LICENSE/PERMIT REQUESTED (See SO CFR 13.12(b)) MUST BE 
ATTACHEO. IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDEO.

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AH FAMILIAR’WITH THE REGULAT10MS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE SO, AND I FURTHER CERTIFY THAT THE INFOR. 
NATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MYJKN0WLEDGB AND BELIEF.
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 18 U.S.C. 1001.
SIGHATORe V5"in»/IATORE ita  talE l Í - / / - 7 S

Attachment to Application for Permission
to Band Bald and Golden Eagles and
Endangered Species of Raptors
1. Northern Bald Eagle— Haliaetus leaco- 

cephalus alascensis, North American Golden 
Eagle— Aquila chrysaetos cauadensis, North 
American Perigrine Falcon—Falco peregrinus 
anatum, Artie Peregrine Falcon—-Falco pere­
grinus tundrlus.

2. The birds to be covered by this permit 
are birds which would be received sick, in­
jured, or debilitated. When such birds were 
rehabilitated and ready for release, they 
would be banded and released. Also, three and 
possibly four Northern Bald Eagles are nearly 
ready for release. These are the only birds 
presently being held that might be affected 
by this application and attachment.

3. Not applicable.
4. The birds mentioned above were received 

in a run-down condition and have since been 
rehabilitated and readied for release. Any 
other birds received would be sick, injured, 
or debilitated birds. This application and 
attachment strictly pertains to birds received 
under those circumstances only.

5. The birds would be housed at facilities 
of the Henry Doorly Zoo at 10 & Deerpark 
Blvd in Omaha, NE. Facilities include a pen 
30' x 33' x 18' and an enclosed room 12' x 20' 
x 12'

6. 1.
t t  Care for these birds would be offered 

by the two staff veterinarians, both of which 
have had considerable expedience in the field 
of raptor rehabilitation. Also two members of 
the professional staff. Their combined experi­
ence includes approximately eight years of 
involvement with captive raptors and raptor 
rehabilitation programs.

in . As I  mentioned before, the program 
that we ar$ participating in is predominately 
a rehabilitation program. Through the advice 
of the U.S. Fish & Wildlife Service Agent 
here in Omaha, non-releasable birds are sent 
to institutions that could possibly utilize 
them in captive propagation or captive re­
search programs.

IV. Not applicable.
V. I  have enclosed the information as com­

plete as possible with this attachment. The
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NOTICES
Zoo’s records are quite accurate and com­
plete for the individual birds treated in the' 
last year and a half tinder the rehabilitation 
program now being carried on. Before that 
time I was not involved with the records kept 
on the birds.

7. Copy of Pish & Wildlife Permit.
8. The sole reason for the application for 

this permit is to attempt to band raptors 
that are received sick, injured, or debilitated, 
rehabilitated, and released. The birds that I  
am asking authorization to band are listed 
in Item 1 of this attachment.

I  feel that all birds that are. rehabilitated 
and released should be banded. Returns of 
these bands to the U.S. Pish &  Wildlife Serv­
ice can help us all to understand'something 
of raptor movements plus it can perhaps help 
me to determine if and how our rehabilita­
tion procedures could be improved.

I  feel that any and all rehabilitated birds 
which are releasable should be released un­
less they are already being used in captive 
propagation programs, captive research pro­
grams, or their safety could be Jeopardized by 
such release.

Northern hold eagle—HaUaetus leucocephalus alascensis

1818 Sex Acquisition Comments Removal Date
No. date

8005 0.1. 
818 1.0.

2132 1.0. 
1.0,

2203 1.0.
2204 1.0.
2205 1.0.
2207 1.0.
2208 0.1.
2215 1.0.
2216 1.0.
2217 0.1.
2218 0.1.

(») ..... jL...........................---........
May 29,1070 Has scars over eyes and around ______

cere.
Dec. 15,1970 Immature—wing amputated.. Death.
F e b . 5 ,1 9 7 1 .................. ...................................... R e le a s e d " ........... .......... 1
M ar. 12,1972 ........................................... ................ ......... d o _____ . ______ _
O ct. 31,1974 Im m atu re—v e ry  w e a k ___ ____ ;_______ d o _________________
M ar. 25,1975 ______________________ ________________ D e a t h ___________________
M a r . 27,1975 ................................................................ g ....... . ....... .............
it____ d o . . . .................... ....... ................. ..................... . .......................... ..............
_____ d o____;_____: ................ . . . . ________________________ _____ . . . . . . . . . _________
M a r . 29,1975 P o is o n e d .. . . '_____________ ________ D e a th ___________________
_____ d o . ._________ . . . d o _______________________________ r _____d o __________________
A p r .  10,1975 Shotgun  b la s t__________________________ :a____________________
A p r .  11,1975 . . . . ____ ___________ . . . . . ____________ S h ip p ed  to G rah am .
_____ d o . .____ . . . _________________________________ . . . . .  D eath .-_________________
_____ d o . . . - . - . . i . . . . . _______________________ ________________ d o____ _______ ______

Mar. 20,1971 
Mar. 29,1972 
Mar. 17,1972. 
Apr. 14,1975 
Mar. 27,1975

Mar. 31,1975 
Mar. 29,1975

(0
Apr. 12,1975 

Do.

1 Not available.

North American golden eagle—Aquila chrysaetos canadensis

ISIS Sex 
No.

Acquisition Comments 
date

Removal Date

0.0.1_____ (0
1.0.......... m
0.0.1. . . . 0 )

3003 1.0.......... (0
0.0.1__________ Jan. 10.1971

1666 0.1.......... _____ F e b . 3,1973

1745 0.0.1__________June 21,1973
1.0

1872 0.0.1__________Jan. 11,1974

1883 0 .1 . c i . . . .  F e b . 8,1974
1893 0.Ò.1_____ . . . .  F e b . 27,1974
2136 0.1........... ____ N o v .  5,1974
2144 1.0..........._____D e c . 2,1974

Blind in right eye.

Immature... . 
Leg tag No. 4,

Very weak.-_________
Caught in coyote trap.

Shipped to Iowa University.. Apr. 29,1973
Death...------... .---------------July 7,1974
..— do.................... .. .____Nov. 25,1974

- - - - - - - ...... (0 — ................ (0
Shipped to University of (*)

Missouri.
............. d o ................................................................... ... (i)
Released.......................... . Apr. 14,1975
Shipped to University of (>)

Missouri.
Death.................. ........Aug. 12,1974
.......... —  0 ...............  (>)
Released............... ............ Apr. 14,1975

1 Not available.

Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K  
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/LE), 
U.S. Pish and Wildlife Service, Post Of­
fice Box 19183, Washingtdn, D.C. 20036. 
AU révélant comments received on or be­
fore December 1, 1975,

Dated: October 28,1975.
C. R. Bavin,

Chief, Division of Law Enforce­
ment, U.S. Fish and Wildlife 
Service.

[FR Doc.75-29294 Filed 10-30-75;8:45 am]

ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application

Notice is hereby given that the fol­
lowing application for a permit is deemed

to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

A p p l i c a n t :
Mr. Ricardo La Mar,

1301 NW. 101 Street*
Miami, Florida 33147.

9 O c t o b e r  1 9 7 5 .
M r . Marshall L. Stinnett,
U . S .  D e p a r t m e n t  o f  t h e  I n t e r i o r  
P . O .  B o x  1 9 1 8 3  
W a s h i n g t o n , D . C .  2 0 2 4 0

Attention: Mr. Hester, Permit Section.
This letter is my request to obtain an “En­

dangered Wildlife” permit to purchase 
pheasants at the U.S.A. (Interstate) with 
propagational purpose and intention to sell 
the reproduction to qualified game-breeders 
o n l y .

General Information & Certification 
As Required By  13.12

Name, Ricardo La Mar; Address, 1301 N.W. 
101 Street— Miami, Florida 33147; Phone No. 
(305) 693-9497; Date of Birth, November 20, 
1935; Height, 5'8", Weight, 185 lbs., Color of 
Hair, Black; Color of Eyes, Brown; Sex, Male.

3. Is not applicable.

50737
4. Location where the permitted activity is 

to be conducted— U.S.A.
5. List of sellers:

L & L Pheasantry, Dept. G, East Mountain 
Road, Hegins, R.D. No. 2, Pennsylvania 
17938, Phone: (717) 682-9437.

Gress Pheasantry, Rt. 3, Denver, Penn. 17517. 
Thomas J. Sims, 3169 McConkendale Road, 

Caledonia, N.T. 14423.
Charles Kamm, Rt. 1, Box 87, Courtland, 

Minn. 56021.
Clayton Burkey, Rd. 1, Box 11, Loretto, Penn. 

15940.
MACK, 600 E. River Road, Rochester, N.Y.

14633, Phone: (716) 473-8968.
Dr. D. A. Christensen, Route 1, Box 3, Ken­

drick, Idaho 83532.
Ed Benhard, Reardan, Washington 99029, 

Phone: (509 ) 796-3274.
Don Meisner, Box 187, Salem, N.H., Phone: 

(603) 898-7782.
George Jelinek, 1510 Morrice Road, Owosso, 

Michigan 48867, Phone: (517) 723-4037. 
DonZold, 21260 260th SE. Maple Valley, 

Washington 98038.
Whispering Pines Gamebird Farm, Boom 

Road, Saco, Maine 04072."
6. Is not Applicable.
7. Certification: I  hereby certify that I  

have read and am familiar with the regula­
tions contained in Title 50, Part 13, of the 
Code of Federal Regulations and the other 
applicable parts in Subchapter E of Chapter 
I  of Title 50, and I  further certify that the 
information submitted in this application 
for a permit is complete and accurate to the 
best of my knowledge and belief. I  under­
stand that any false statement hereon may 
subject me to criminal penalties of 18 USC 
1001.

R icardo La Mar.
The  Com m on  and Scientific Names of the 

Species Sought to be Covered by the Per­
m it , as W ell As the Number, Age and Sex 
of Such  Species, Are :
1 Pair— Male & Female, Common name: 

Pheasants, Bar-Tailed, Scientific name: 
Syrmaticus Humias, Age: Under 1 year of 
age.

1 Pair— Male & Female, Common name: 
Pheasants, Blyth’s Tragopan, Scientific 
name: Tragopan Blythii, Age: Under 1 year 
of age.

1 Pair— Male & Female, Common name: 
Pheasants Brown-Eared, Scientific name: 
Crossptilon-Manlchurium, Age: Under 1 year 
of age.

1 Pair— Male & Female, Common name: 
Cabot’s Tragopan, Scientific name: Tragopan 
Caboti, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Pheasant Edward’s, Scientific name: Lophura 
Eduardsi, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Pheasant Mikado, Scientific name: Syrma­
ticus Mikado, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Pheasant Imperial, Scientific name: Lophura 
Imperialis, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Pheasant Swinhoe’s, Scientific name: 
Lophura Swinhoii, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Wester-Tragopan, Scientific name: Tragopan 
Melanocephalus, Age: Under 1 year of age.

1 Pair— Male & Female, Common name: 
Palawan Peacock, Scientific name: Polyplec- 
tron Emphanum, Age: Under 1 year of age.

At the time of this application, the wUd- 
life sought to be covered by this permit has 
already been bom in capltivity.

The wildlife sought to be covered by this 
permit will be maintained at: 1301 NW. 101 
Street, Miami, Florida 33147, and will be 
cared for by myself.

I  will be willingful to participate in a co­
operative breeding program, and to maintain 
or contribute data to a studbook.
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Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K  
Street, NW., Washington, DC.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
UJS. Fish and Wildlife Service, Post O f­
fice Box 19183, Washington, D.C. 20036. 
All relevant Comments received within 30 
days of the date of publication will be 
considered.

Dated: October 24,1975.
C. R. B a v in ,

Chief, Division of Law Enforce­
ment, U.S. Fish and Wildlife 
Service,

[FR Doc.75-29295 Filed 10-30-75; 8 :45 am]

ENDANGERED SPEGIES PERMITS 
Notice of Official Action

Notice is hereby given that the U.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications received under section 10 of 
the Endangered Species Act of 1973, 16 
U.S.C. 1539. Each permit was issued only 
after it was determined that it was ap­
plied for in good faith; that by granting 
the permit it will not be to the disad­
vantage of the endangered species; and 
that it will be consistent with the pur­
poses and policy set forth in the En­
dangered Species Act of 1973.

N otice of Application 

Published in  Federal Register 

Mat 28,1975 (40 FR 23093-94)
A p p l i c a n t : Idaho Cooperative Wildlife Re­

search Unit, College of Forestry, Wildlife 
and Range Science; University of Idaho, 
Moscow, Idaho 83843.

O f f i c i a l  A c t i o n :  Issued permit July 16, 
1975: “May import and transplant 15 
Whooping Crane eggs per year from Wood 
Buffalo Park, Northwest Territories, Can­
ada, to Grays Lake National Wildlife Refuge, 
Idaho/’

Notice of Application 

Published in  Federal Register 

April 21, 1975 (40 FR 17607-3-9-10-11)
A p p l i c a n t : Director, Texas Parks and Wild­

life Department, John H. Reagan Building, 
Austin, Texas 78701.

O f f i c i a l  A c t i o n :  Issued permit July 17, 1975, 
to conduct scientific research,, and/or sal­
vage dead or injured specimens, as spe­
cifically described in permit, on the following 
endangered species:
Arctic Falcons ( F a l c o  p e r e g r i n u s  t u n d r i u s )  
American Peregrine Faisons ( F a l c o  p e r e g r i n ­

u s  a n a t u m )
Red-Cockaded Woodpeckers ( D e n d r o c o p o s  

b o r e a l i s )
Southern Bald Eagle ( H a l i a e e t u s  I k .  l e u c o -  

c e p h a l u s )
Black-Footed Ferret ( M u s t e l a  n i g r i p e s )  
American Alligator ( A l l i g a t o r  m i s s i s s i p p i e n -  

s is )
Houston Toad ( E U f o  H o u s t o n e n s i s )
Red Wolf ( C a n i s r u f U s )
Attwater’s Prawie Chicken ( T y m p a n u c h u s  

c u p i d o  a t t i o a t é r t )

NOTICES
Comanche Springs Pup fish (C y p r i n o d o n  

e le g a n s )
Fountain Darter ( E t h e o s t o m a  f o n t i c o i e r )  
Brown Pelican (.P  e le c  a n u s  o c c i d e n t a l i s )
Eskimo Curlew ( N u m e n i u s  b o r e a l i s )  
Ivory-Billed Woodpecker ( C a m p e p h i l u s  

p r i n c i p a l i s )
Mexican Duck ( A n a s  d i a z i )
Ocelot ( F e l i s  p a r a d a l i s )
Atlantic Ridley Turtle ( L e p i d o c h e l y s  k e m p i i )  
Texas Blind Salamander ( T y p h l o m o l g e  r a t h -  

b u n i )
Clear Creek Gambusia ( G a m b u s i a  h e t e r o -  

c h i r )
Pecos Gambusia ( G a m b u s i a  n o b i l i s )
Big Bend Gambusia ( G a m b u s i a  g a i g e i )
West Indian Manatee ( T r i c h e c h u s  m a n a t u s )  
Hawksblll Turtle ( E r e t m o c h e l y s  i m b r i c a t a ) 
Leatherback Turtle ( D e r m o c h e l y s  c o r i a c e a )  
Blue Whale ( B a l a e n o p t e r a  m u s c u l u s )  
Finback Whale ( B a l a e n o p t e r a  p h y s a l u s )  
Right Whale ( E U b a l a e n a  s p p .)  
perm Whale ( P h y s e t e r  c a t o d o n )
Bachman’s Warbler ( V e r m i v o r a  b a c h m a n i i )

Notice of- Application 

Published in  Federal Register 

May 29,1975 (40 FR 23341-42-43)
A p p l i c a n t : Mr. Maeton C. Freel, Jr., 738—  

4th Street, Apt. 104, Santa Monica, California 
90403.

O f f i c i a l  A c t i o n :  Issued permit July 18, 
1975: “May conduct scientific research on 
endangered species encountered in the course 
of off-shore surveys of marine mammals 
and migratory sea-birds.”

Notice of Application 

Published in  Federal Register 

Mat 21,1975 (40 FR 22153-54)
A p p l i c a n t : Jacob M. Valentine, Jr., U.S. 

Fish and Wildlife Service, University of 
Southwestern Louisiana, Lafayette, Louisi­
ana 70501.

O f f i c i a l  A c t i o n :  Issued permit July 21,1975: 
“May take a maximum of six (6) Mississippi 
Sandhill Crane ( G r u s  c a n a d e n s i s  p u l l a )  eggs 
each year in Jackson County, Mississippi, 
and ship or carry them to Patuxent Wildlife 
Research Center, Laurel, Maryland, for prop­
agation purposes.”

Notice of  Application 

Published in  Federal Register 

May 30,1975 (40 FR 23483-84)
A p p l i c a n t :  Bureau of Land Management, 

Colorado State Office, 700 Colorado State 
Bank Building, 1600 Broadway, Denver, 
Colorado 80202.

O f f i c i a l  A c t i o n :  Issued permit July 21, 
1975: “May conduct scientific research on 
Greenback Cutthroat Trout ( S a l m o  c l a r k i  
s t o r r i i a s ) , Humpback Chub ( G i l a  c y p h a ) , 
and Colorado Squawfish ( P t y c h o c h e i l u s  
l u c i u s ) .”

N otice of Application 

Published in  Federal Register 

May 13, 1975 (40 FR  20832-33)
A p p l i c a n t : Ralph W. Sehreiber, Ph. D., 

Department of Biology, University of South 
Florida, Tampa, Florida 33620.

O f f i c i a l  A c t i o n .** Issued permit July 21, 
1975: “May capture, band, and immediately 
release Brown Pelicans ( P e l e c a n u s  o c c i d e n ­
t a l i s )  , for scientific study.”
N otice of Application Published in  Federal 

Register, May 30,1975 (40 FR 23487-88),
A p p l i c a n t : William Albert Burnham, Pere­

grine Fund, Cornell University,, 1424 North­
east Frontage Road, Fort Collins, Colorado 
80521.

O f f i c i a l  A c t i o n :  Issued permit July 21,1975: 
“M ay band an d  Immediately return to the 
nest Peregrine Falcon nestlings ( F a l c o  p e r e ­
g r i n u s  a n a t u m )  a n d  ( F a l c o  p e r e g r i n u s  t u n ­
d r i u s ) . May band captive bred peregrine fal­
cons and migrating peregrine falcons as per­
mitted by your Federal Birds Marking and 
Salvage permit.”
N otice of Application Published i n  Federal

Register, Ju n e  11,1975 (40 FR 24931-32)
A p p l i c a n t : Director, National Zoological 

Park, The Smithsonian Institution, Wash­
ington, D.C. 20009.

O f f i c i a l  A c t i o n :  Issued permit July 23,1975: 
“Permittee may import 28 White-Winged 
Rock Fowl ( P i c a t h a r t e s  g y m n o c e p h a l u s )  ”

Notice of Application 

x Published in  Federal Register 

April 29, 1975 (40 FR 18571-72)
A p p l i c a n t : Dr. Royal Dallas Suttkus, Sys­

tematic & Environmental Biology Labora­
tory, Tulane University, Belle Chasse, Louis­
iana 70037.

O f f i c i a l  A c t i o n :  Issued permit July 25,1975: 
“May collect from the Colorado River 25 
specimens; each of Humpback Chub (G i l a  
c y p h a ) , Colorado River Squawfish ( P t y c h o ­
c h e i l u s  l u c i u s ) , and Woundfin ( P l a g o p h e r u s  
a r g e n t i s s i m u s ) , and transport them to Tu­
lane University.”"'

Notice of Application 

Published in  Federal Register 

May 30, 1975 (40 FR 23486-87)
A p p l i c a n t : Director, Denver Wildlife Re­

search Center, U.S. Fish and Wildlife Serv­
ice, Building 16, Federal Center, Denver, 
Colorado 80225.

O f f i c i a l  A c t i o n :  Issued permit July 28, 
1975: “May conduct scientific research on 
the Brown Pelican.”
N otice of Application Published in  Federal

Register May  29, 1975 (40 FR 23343-44)
A p p l i c a n t : National Park Service,- Death 

Valley National Monument, Death Valley, 
California 92328, James B. Thompson, Super­
intendent.

O f f i c i a l  A c t i o n :  Issued permit July 28,1975: 
“May conduct scientific research on the 
DeviTs Hole Pupfish ( c y p r i n o d o n  d i a b o l i s ) ."
Notice of Application Published in  Federal 
Register June  11, 1975 (40 FR 24932-33-34)

A p p l i c a n t : President, Philadelphia Zoologi­
cal Garden, <34th Street &  Girard Avenue, 
Philadelphia, Pennsylvania 19104.

O f f i c i a l  A c t i o n :  Issued permit July 28,1975: 
“Permittee may import for propagation four 
(4) White-Necked Rock Fowl ( P i c a t h a r t e s  
g y m n o c e p h a l u s )
Notice of Application Published in  F e d e r a l  

Register May 28, 1975 (40 FR 23095- 96- 97)
A p p l i c a n t : T. A. Beckett, in , Magnolia 

Gardens, Route 4, Charleston, South Carolina 
29407.

O f f i c i a l  A c t i o n : Issued permit July 29,1975: 
“May band Brown Pelicans and Red-Cockaded 
Woodpeckers as permitted by your Federal 
Bird Marking and Salvage permit. The birds 
are to be released immediately after banding 
at the capture site.”
Notice of Application Published in  Federal

Register April 8,1975 (40 FR 15919- 20)
A p p l i c a n t : Mr. Robert Ream, Principal In­

vestigator, Forestry School, University of 
Montana, Missoula, Montana 59801.

O f f i c i a l  A c t i o n :  Issued permit July 31,1975: 
“May conduct scientific research on the
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Northern Rocky Mountain Wolf ( C a n i s  l u p z i s  
i r r e m o t u s ) ,*

Notice of Application 
Published in  Federal Register 
Juñe 11,1975 (40 FR 24935-36)

A p p l i c a n t : Gladys Porter Zoo, 500 Ring- 
gold Street, Brownsville, Texas 78520, Dr. Don 
D. Farst, Director.

O f f i c i a l  A c t i o n :  Issued permit July 31,1975: 
"May export from Brownsville, Texas, ten 
(10) Siberian Tigers ( P a n t h e r a  t i g r i s  a l t a i c a ) ,  
to 'Africam,’ near Puebla, Mexico.”

Notice of Application 
P ublished in  Federal Register 

June 11, 1975 (40 FR 24934-35)
A p p l i c a n t : Gladys Porter Z o o , 500 Ringgold 

Street, Brownsville, Texas 78520, Dr. Don D. 
Farst, Director.

O f f i c i a l  A c t i o n :  Issued permit July 31,1975: 
“May acquire and import two (2) Brown 
Lemurs (L e m u r  m a c a c o  f u l v u s ) , from the 
Jardín Zoologique de Quebec, Canada, for 
propagation.”

Each permit is available for public in­
spection during normal business hours at 
the U.S. Fish and Wildlife Service’s office 
in Suite 600, 1612 K  Street, NW„ Wash­
ington, D.C.

One or more coyotes were taken with 
this device on 76 of the 227 emergency 
areas, but losses were not necessarily 
halted in each case. During this month, 
124 coyotes were taken by this device. 
Other species taken with the device dur­
ing this period include 7 foxes, 1 feral 
dog, 3 skunks, and 4 raccoons,

All of the above use of M-44 devices 
as a supplemental tool to attempt to 
resolve coyote depredation on cattle, 
sheep and goats was conducted by 
trained Service personnel in accordance 
with the Procedure For Advance Identi­
fication and Approval of Areas For the 
Possible Emergency Use of Sodium Cya­
nide Delivered by the M-44 Device for 
the Control of Depredating Canids, as it 
appears in the F e d e r a l  R e g i s t e r , Volume 
39, No. 120—Thursday, June 20,1974.

O c t o b e r  24,1975.

F .  V .  S c h m i d t ,

Acting Director 
U.S. Fish and Wildlife Service.

[FR Doc.75-29316 Filed 10-30-75;8:45 am]

Dated: October 28,1975.
O. R. B a v in ,

Chief, Division of Law Enforce­
ment, U.S. Fish and Wildlife 
Service.

[FR Doc.75-29296 Filed I0-30-75;8:45 am]

COYOTE DAMAGE CONTROL: CATTLE, 
SHEEP AND GOATS

Report on Emergency Use of M-44 Devices 
During August 1975

Notice is hereby given on the emer­
gency use of M-44 devices by the Depart­
ment of Interior’s operational predator 
damage control program for the month 
of August. This use is in compliance with 
the experimental use permit (No. 6704- 
EXP-6G) issued by the Environmental 
Protection Agency pursuant to Section 5 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(7 U.S.C. 135-135k), and in accordance 
with 40 CFR, part 162.19, as promulgated 
in the F e d e r a l  R e g i s t e r  on January 31, 
1974 (39 FR 3939). This report is made 
pursuant to F e d e r a l  R e g i s t e r  Notice of 
June 20,1974 (39 FR 22166).

Actual M-44 use for August 1975 is as 
follows:

DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 

[Notice of Designation Number A264] 

NEW JERSEY
Designation of Emergency Areas

The Secretary of Agriculture has de­
termined that farming, ranching or 
aquaculture operations have been sub­
stantially affected in the following coun­
ties in New Jersey as a result of the fol­
lowing natural disasters:
Gloucester— excessive rainfall and wind 

storm July 10 to 16,1975.
Hunterdon— excessive rainfall July 1 to 14, 

1975.
Monmouth— excessive rainfall and flooding 

July 14 to 20,1975.
Warren— excessive rainfall and flooding June 

1 to 7,1975.
Therefore, the Secretary has desig­

nated these areas as eligible for Emer­
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De­
velopment Act, as amended by Public

Law 94r-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Brendan T. Byrne that such 
designation be made.

Applications for Emergency loans must 
be received by this Department no later 
than December 8,1975, for physical losses 
and July 9, 1976, for production losses, 
except that qualified borrowers who re­
ceive initial loans pursuant to this desig­
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated areas makes it imprac­
ticable and contrary to the public Inter­
est to give advance notice of proposed 
rule making and invite public participa­
tion.

Done at Washington, D.C., this 22nd 
day of October, 1975.

F r a n k  B .  E l l i o t t , 

Administrator,
Farmers Home Administration.

[FR Doc.75-29286 FUed 10-30-75;8:45 am]

Forest Service
CARIBOU NATIONAL FOREST GRAZING 

ADVISORY BOARD COMMITTEE
Notice of Meeting

The Caribou National Forest Grazing 
Advisory Board Committee will meet at 
1:30 p.m., November 18, 1975, at the 
Forest Supervisor’s Office, 427 North 
Sixth Street, Pocatello, Idaho.

The purpose of this meeting is to dis­
cuss local and national policies concern­
ing the management of the Forests as it 
relates to Forest grazing permittees. 
Some subjects that could be discussed 
are: what implications will more grass- 
fat livestock for market have on demands 
for Forest grazing; impact of increased 
phosphate mining activity on grazing al­
lotments; condition of big game winter 
ranges and trends of game populations; 
and permittee input needs on planning 
and implementation of off-road vehicle 
use on National Forest lands.

The meeting will be open to the pub­
lic. Persons who wish to attend should 
notify the Caribou National Forest, P.O. 
Box 4189, Pocatello, Idaho, 83201, or 
phone 208-232-1142. Written statements 
may be filed with the Board before or 
after the meeting. Public participation 
will be scheduled following the close of 
the regular schedule of business.

Dated: October 22, 1975.
A d r i a n  E .  D a l t o n , 

Forest Supervisor.
[FR Doc.75-24290 Filed 10-30-75;8:45 am.]

Office of the Secretary 
SUPERIOR NATIONAL FOREST 

ADVISORY COMMITTEE 
Two-Year Renewal

The Assistant Secretary for Conserva­
tion, Research, and Education has re-

M -Ü  Emergency use, August 1975

State
N u m b e r  o f  

counties

A rizona______
Id ah o____. . . .
M ontana_____
N e v a d a ______
N e w  M exico .
O regon...........
T e x a s ._______
U ta h ______. . .

T o t a l . .

N u m b e r  o f  
ranches

N u m b e r  o f  
cattle, sheep, 

a n d  goats  
protected

N u m b e r  o f 
M -4 4 ’s  used

3 19 6,415 297
1 1 140 15

18 ’ 27 20,031 573
1 1 1,600 40

11 27 15,017 894
7 34 3,706 257

26 97 27,148 872
3 9 11,169 98

70 216 85,226 3,046
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newed the Superior National Forest-Ad?* 
visory Committee far an additional 2r 
year period ending September 28, 1977.

This is a local Forest Service advisory 
committee established by the Secretary 
of Agriculture on March 30, 1967, to 
consider and advise the Forest Super­
visor on policies, programs, and planning 
affecting the administration of Forest 
Service activities in the Superior Na­
tional Forest, including the Boundary 
Waters Canoe Area.

The Assistant Secretary has deters 
mined that continuation of this com­
mittee is necessary and in the public in­
terest in connection with duties imposed 
on the Department by law. This notice 
is given in compliance with Public Law 
92-463.

J. P au l  B olduc , 
Deputy Assistant Secretary 

for Administration.
O ctober 28,197?.

[PR Doc.75-29288 Filed 10-30-75;8:45 am]

Statistical Reporting Service 
MARKETING YEAR CHANGE FOR GRAINS

Notice is hereby given that pursuant to 
the authority contained in Section 408
(i) of Title IV  of the Agricultural Act of 
1949, as amended (7 U.S.C. 1428( i ) ), the 
U.S. Department of Agriculture (USDA) 
proposes to change the marketing year 
for oats, barley, rye, flaxseed and sor­
ghum to June 1 through May 31 in order 
to more nearly correspond with harvest­
ing schedules in the major producing 
areas.

These changes will be effective with 
the marketing year starting June 1,1976. 
Presently, the marketing year is July 1 
to June 30 for oats, barley, rye and flax­
seed and October 1 to September 30 for 
sorghum. Prompting the intended ad­
justment is USDA’s desire to have the 
marketing years for these crops match 

.the new June-1 through May 31 wheat 
marketing year enacted by Congress ef­
fective June r, 1975. The previous mar­
keting year for wheat had been July 1 to 
June 30.

The Department will continue to pub­
lish wheat supply, utilization, price and 
other data based on the old July 1 
through June 30 marketing year until 
June 1, 1976 when its reports will shift 
to the new dates.

Prior to changing the marketing years 
for oats, barley, rye,, flaxseed and sor­
ghum, USDA invites interested parties to 
present jin writing their reactions to the 
proposal to the Director of Agricultural 
Economics, U.S. Department of Agricul­
ture, Washington, D.C 20250. In order to 
be sure of consideration, all responses 
must be received no later than Decem­
ber 1,1975; All written submissions made 
pursuant to this notice will be made 
available for public inspection at the Of­
fice of the Director during regular busi­
ness hours (IT: 30 a.m. to 5 p-.nr.IV

Signed at Washington, D.C. on Octo­
ber 28,1975.

E arl L . B u t z , 
Secretary of Agriculture.

[PR  Doc.75-29287 Piled 10-30-75; 8 :45 am]

Rural Electrification Administration
WESTERN: FARMERS ELECTRIC  

COOPERATIVE^ INC.
Draft Environ mental impact Statement
Notice is hereby given that- the Rural 

Electrification Administration has pre­
pared a Draft Environmental Statement 
in accordance with Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969, in connection with a loan ap­
plication from Western Farmers Electric 
Cooperative, Eie., P.O. Box 429, Ana- 
darko, Oklahoma 73005. This loan appli­
cation, together with funds from other 
sources, includes financing for a 280 MW 
combined-cycle generating unit at Aha- 
darko, Oklahoma.

Additional information may be secured 
by request submitted to the Assistant Ad­
ministrator-Electric, Rural Electrifica­
tion Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Comments are particularly invited from 
State and local agencies which are au­
thorized to dèvelop and enforce environ­
mental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any envi­
ronmental impact involved from which 
comments have not been requested 
specifically.

Copies of the REA Draft Environmen­
tal Impact Statement have been sent to 
various Federal, State and local agencies, 
as outlined in the Council on Environ­
mental Quality Guidelines. The Draft 
Environmental Impact Statement may 
be examined during regular business 
hours at the offices REA in the South 
Agriculture Building, 12th Street and In­
dependence Avenue, SW., Washington, 
D.C., Room 4310, or at the borrower’s ad­
dress indicated above.

Comments concerning the environ­
mental impact of the construction pro­
posed should be addressed to the As­
sistant Administrator-Electric, at the ad­
dress given -above. Comments must be 
received on or before December 30, 1975, 
to be considered in connection with the 
proposed action.

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro­
cedural requirements set forth in the Na­
tional Environmental Policy Act of 1969 
have been met.

Dated at Washington, D.C., this 24th 
day of October, 1975.

R ichard F. R ichter ,
Acting Administrator

Rural Electrification Administration.
[PR Doc.75-29365 Piled 10-30-75;8:45 am]

DEPARTMENT OF COMMERCE
National Bureau of Standards

FEDERAL INFORMATION PROCESSING
STANDARDS COORDINATING AND AD­
VISORY COMMITTEE

Meeting
Pursuant to the Federal Advisory Com­

mittee Act, 5 U.S.C. App. I  (Supp. Ill, 
1973), notice is hereby given that the

Federal Information Processing Stand­
ards Coordinating and Advisory Com­
mittee (FTPSCAC) will hold a meeting 
from 9 am. to 1 p.m. on Thursday, 
December 18, 1975, in Dining Rooms A & 
B , Administration Building; o f the Na­
tional Bureau of Standards, in Gaithers­
burg, Maryland.

The purpose of the meeting is to re­
view the actions o f the Federal Infor­
mation Processing Standards (FIPS) 
Task Groups and to consider other mat­
ters relating to Federal Information 
Processing Standards.

The public will be permitted to attend, 
to file written statements, and, to the 
extent time permits, to present oral 
statements. Persons planning to attend 
should notify Robert E. Rountree, Jr., 
Institute for Computer Sciences and 
Technology, National Bureau of Standr 
ards, Washington, D.C. 20234 (phone 
301-921-3157).

Dated; October 24, 1975.
E rnest A m bler , 

Acting Director.
[PR Doc.7&-29323 Filed 10-30-75;8:45 am];

Office of the Secretary.
NEW YORK BIGHT MESA ADVISORY 

COMMITTEE
Renewal

In accordance with the provisions of 
the Federal Advisory Committee Act, 5 
U.S.C. App. I  and Office of Management 
and Budget Circular A-63 of March 1974, 
and after consultation with OMB, the 
Secretary of Commerce has determined 
that the renewal of the New York Bight 
MESA (Marine EcoSystems Analysis) 
Advisory Committee, with a supporting 
information User Advisory Panel, a  sup­
porting Scientific and Technical Advi­
sory Panel, and a supporting Citizen and 
Industrial Advisory Panel, is in the pub­
lic interest in connection with the per­
formance of duties imposed on the De­
partment by law.

The Committee was first established in 
November 1973, and is being renewed for 
another two year period. The Committee 
will continue to collect, analyze and syn­
thesize information on the needs and 
uses for marine ecosystem information in 
the New York Bight, on scientific and 
technical efforts in and related to the 
Bight and on. the concerns and views of 
citizens and industrial organizations re­
garding the Bight. The Committee will 
continue to advise the Administrator of 
the National Oceanic and Atmospheric 
Administration (NOAA) on the conduct, 
content and coordination of the MESA 
New York Bight Project.

The Committee and each of its Panels 
will continue with a balanced represen­
tation of interests. The New York Bight 
Project Manager for the NOAA MESA 
Program will chair the Committee, and 
a designated NOAA employee will chair 
each Panel. The Committee will be re­
sponsible and report to the Director of 
NOAA’s MESA Program, and will operate 
in compliance with the Federal Advisory 
Committee Act.

Copies of the Committee’s revised 
charter will be filed with appropriate
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committees of the Congress and with the 
Library of Congress 15 days after the 
date this notice appears.

Inquiries or comments may be ad­
dressed to the Committee Control O f­
ficer, Mr. Stanley Chanesman, MESA 
New York Bight Project, Old Biology 
Building 004, S.U.N.Y., Stony Brook, New 
York 11794, telephone: (516) 751-7002.

Dated: October 24, 1975.
Gu y  W. Chamberlin, Jr.„

Acting Assistant Secretary for 
Administration.

[FR Doc.75-29367 Filed 10-30-75;8:45 ami

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of the Assistant Secretary for Health
NATIONAL PROFESSIONAL STANDARDS 

REVIEW COUNCIL
Meeting

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Council meeting:
Name: National Professional Standards Re­

view Council.
Date and Time: November 17,1975 (10 a.m. to 

5 p.m.). November 18, 1975 (9 a.m. to 1 
pm .).

Place: Auditorium (first floor), DHEW North 
Building, 330 Independence Avenue, S.W., 
Washington, D.C.

Purpose of Meeting: The Council was estab­
lished to advise the Secretary of Health, 
Education, and Welfare on the administra­
tion of Professional Standards Review 
(Title XI, Part B, Social Security Act). 
Professional Standards Review is the pro­
cedure to assure that the services for which 
payment may be made under the Social 
Security Act are medically necessary and 
conform to appropriate professional stand­
ards for the provision of quality health 
care. The Council’s agenda will include dis­
cussion of a variety of issues relevant to 
the implementation of the PSRO program.

Meeting of the Council is open to the 
public. Public attendance is limited to 
space availably.

Any member of the public may file a 
written statement with the Council be­
fore, during, or after the meeting. To the 
extent that time permits, the Council 
Chairman may allow public presentation 
of oral statements at the meeting.

All communications regarding this 
Council should be addressed to John R. 
Farrell, M.D., Director, Office of Profes­
sional Relations, Office of Professional 
Standards Review, Room 16A-16, Park- 
lawn Building, 5600 Fishers Lane, Rock­
ville, Maryland 20852.
October 28,1975.

W illiam  B. Munier,
Acting Director, Office of 

Professional Standards Review. 
[FR Doc.75-29333 Filed 10-30-75;8:45 am]

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES

COMMITTEE ON RULEMAKING AND 
PUBLIC INFORMATION

Meeting
O ctober 24, 1975..

Pursuant to the Federal Advisory Com­
mittee Act (Pub. L. 92-463), notice is 
hereby given o f a meeting of the Com­
mittee on Rulemaking and Public Infor­
mation of the Administrative Conference 
of the United States, to be held at 10
a.m., Friday, November 14, 1975 in the 
office of tiie Administrative Conference 
of the United States, Suite 500, 2120 L 
Street, N.W., Washington, D.C. 20037.

The Committee will meet to consider 
Professor Williams’ proposed recommen­
dation on hybrid rulemaking, Professor 
Tomlinson's revised draft report and rec­
ommendations on “Publication of Docu­
ments in the Federal Register,” and 
Professor Asimow’s study and recom­
mendations on the exemption from rule- 
making in the Administrative Procedure 
Act for statements of policy and inter­
pretive rules.

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least two days in advance. 
The Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting : any member of the public may 
file a written statement with the Com­
mittee before, during or after the 
meeting.

For further information concerning 
this Committee meeting contact Emmett 
J. Gavin (telephone 202-254-7020). 
Minutes of the meeting will be available 
on request.

R ichard K. Berg, 
Executive Secretary.

[FR Doc.75-29419 Filed 10-30-75;8:45 am]

CIVIL AERONAUTICS BOARD
[Order 75-10-50; Docket 27573; Agreement 

C.A.B. 25453]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity Rates 
Correction

In FR Doc. 75-28030, appearing at 
page 48708, in the issue for Friday, Octo­
ber 17, 1975, the third line of the second 
paragraph was omitted, it should read 
as follows: “low reflecting reductions 
from general” .

_______ ' \
[Order 75-10-51; Docket 28392] 

KOREAN AIR LINES CO., LTD.
Order of Investigation and Suspension 

Correction
In  FR Doc. 75-28031, appearing at 

page 48708 in the issue for Friday, Octo­

ber 17, 1975, change the seventeenth 
line, in the third column of page 48709 
from “posed rates would still be 213 and 
661 per-”  to: “posed reductions from 
present air freight” .

ADVISORY COMMITTEE ON PROCEDURAL 
REFORMS
Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Civil Aero­
nautics Board Advisory Committee on 
Procedural Reforms will be held at 9:30 
a.m. on Saturday, November 15, 1975, in 
Room 1027 of the Universal Building, 
1825 Connecticut Avenue, N.W., Wash­
ington, D.C.

The Advisory Committee was estab­
lished to study the procedural aspects 
of Civil Aeronautics Board regulation, 
and to recommend changes designed to 
reduce cost and delay.

The members of the Advisory Com­
mittee are:

Elroy H. Wolff, Chairman
Richard J. Barber 
Emory N. Ellis, Jr. 
Marvin H. Kosters 
Monte Lazarus 
Richard S. Maurer 
Adrian M.

McDonough 
Gerard R. Moran 
Paul S. Quinn 
Bert W. Rein 
Reuben B.

Robertson, III

J. Kerwin Rooney 
Kelly Rueck 
Walter D. Scott 
Jerrold Scoutt, Jr. 
Robert B. Shapiro 
James Lawrence 

Smith
John M. Steadman 
Frank M. 

Wozencraft

The Committee will continue the dis­
cussion of the draft reports of the vari­
ous subcommittees. The subcommittees 
are: (1) The Board Members; (2). Staff 
Organization and Functions; (3) Formal 
Proceedings; (4) Informal Matters; (5) 
International Matters and (6) Delay. 
The Committee will also begin discussion 
of its final report. At the close of the 
general meeting the subcommittees may 
continue to meet.

The meeting will be open to the pub­
lic. Any member of the public may file 
written statements concerning the mat­
ters to be discussed. Oral presentations 
should be reauested in advance.

Persons wishing further information, 
or wishing to make written or oral pres­
entations should contract Edmund W. 
Kitch, Executive Director, Civil Aero­
nautics Board Advisory Committee on 
Procedural Reforms, Civil Aeronautics 
Board, Washington, D.C. 20428, telephone 
202-382-3216 or 382-7263 (ask for Mr. 
Campbell).

Minutes of the meeting will be avail­
able for public inspection by Decem­
ber 8,1975, in Room 425 of the Universal 
Building, 1825 Connecticut Avenue, N.W., 
Washington, D.C.

[ seal] Edwin  Z. Holland,
Secretary

Civil Aeronautics Board. 
[FR Doc. 75-29327 Filed 10-30-75;8:45 am]
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[Docket No. 28319]

CLEVELAND-TORONTO ROUTE 
PROCEEDING

[Docket 28280; Agreement C.A.B. 25476 R-l 
and R-2; Order 75-10-100]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Change of Hearing Room
Notice is hereby given that the pre- 

hearing in the above-captioned case (40 
FR 44860, September 30, 1975) sched­
uled to be held in Room 911, Universal 
Building,' 1825 Connecticut Avenue, 
N.W., Washington, D.C., commencing at 
10 a.m. (local time), Monday, Novem­
ber 10, 1975, has been transferred to 
Room 1003, Hearing Room D, Universal 
North Building, 1875 Connecticut Ave­
nue, N.W., Washington, D.C., at the same 
time.

Dated at Washington, D.C., Octo­
ber 28, 1975.

[ seal ]  D ee C. B l y t h e ,
Administrative Law Judge.

[PR  Doc.75-29328 FUed 10-30-75;8:45 am]

Order Relating to Specific Commodity 
Rates

Issued under delegated authority Octo­
ber 23, 1975.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various ¿air carriers. 
Regulations between various air carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the international 
Air Transport Association (IA TA ), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com­
modity rates.

The agreement names additional spe­
cific commodity rates as set forth below, 
reflecting reductions from general cargo 
rates; and were adopted pursuant to un­
protested notices to the carriers and 
promulgated in IATA letter dated Octo­
ber 17, 1975.

A greem en t Specific
C A B  com m od ity  D escrip tion  an d  rate

item  N o .

254/6: -
R - l . . . ________ 1567 C igarettes, 288(*/kg, m in im u m  w e igh t 100 kg , from  B an ga lo re  to N e w  Y o rk .
R - 2 . . . - .......... 3300 P lu m b e r  fittings, 279^/kg, m in im u m  w e igh t 500 k g , from  B an ga lo re  to N e w  Y o rk .

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub­
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered.

Accordingly, IT  IS ORDERED THAT:
Agreement C.A.B. 25476, R - l and R-2, 

is approved, provided that approval shall 
not constitute approval of the spe­
cific commodity descriptions contained 
therein for purposes of tariff publica­
tions; provided further that tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of -filing.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of this order.

This order shall be effective and be­
come the action of the Civil Aeronautics 
Board upon expiration of the above pe­
riod, unless within such period a petition 
for review thereof is filed or thè Board 
gives notice that it will review this order 
on its own motion.

This order will be published in the 
F ederal R egister .

[ seal ]  E d w in  Z. H o lland ,
Secretary.

[FR Doc.75-29329 Filed 10-30-75; 8:46 am]

[Docket 25280; Agreement C.A.B. 25438; 
Order 75-10-11*5]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity Rates
Issued under delegated authority Octo­

ber 28, 1975.

An Agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA ). The 
agreement was adopted at the 19th meet­
ing of the Joint Specific Commodity^ 
Rates Board held in Geneva on March 
4-7, 1975 and has been assigned the 
above C.A.B. agreement number.

This agreement would remove expiry 
dates from certain specific commodity 
rates, amend various others to expire 
March 31, 1976, and cancels certain 
others in the North/Central Pacific Rate 
Tables. These represent corrections to 
the previous Agreement C.A.B. 25071 
which was approved by Order 75-5-101.

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the public 
interest or in violation of the Act, pro­
vided that approval is subject to the con­
ditions hereinafter ordered.

Accordingly, IT  IS ORDERED THAT:
Agreement C.A..B 25438 be and hereby 

is approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained there­
in for purposes of tariff publications; 
provided further that tariff filings shall 
be marked to become effective on not less 
than 30 days’ notice from the date of 
filing.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.
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This order shall be effective and be­
come the action of the Civil Aeronautics 
Board upon expiration of the above pe­
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion.

This order will be published in the 
Federal R egister.

[ seal ] E d w in  Z. H o lland ,
Secretary.

[FR Doc.75-29330 Filed 10-30-75;8:45 am]

COMMODITY FUTURES TRADING 
COMMISSION 

FLOOR BROKERS
Notice of Amendment-of CFTC Floor Broker 

Registration Form 2-R
The Commodity Futures Trading Com­

mission (“Commission” ) has amended 
its flooF broker registration Form 2-R to 
incorporate the information required by 
the Privacy Act of 1974, 5 U.S.C. 552a, 
to advise applicants of certain existing 
requirements of the regulations under 
the Commodity Exchange Act (“Act” ) 
and to conform question 6 of the applica­
tion, which deals with disclosure of con­
victions and injunctions, to'the statutory 
grounds for denial or revocation of reg­
istration.

Pursuant to the requirements of the 
Privacy Act of 1974, Form 2-R has been 
amended so as, in summary, to inform 
the applicant that:

a. ITie information requested on the 
form is mandatory, except for the social 
security number, which is voluntary.

b. The information included on the ap­
plication will be used as a basis for initi­
ating inquiry into the applicant’s fitness 
to engage in the business.

c. The applications Will generally be 
Considered a matter of public record; 
however, supplementary details of a vio- 
lation/offense provided in response to 
question 6 may be treated as non-public 
in appropriate cases.

Because response to question 6 is to be 
made on a separate attachment, the 
Commission will be able in appropriate 
cases to treat these responses as non­
public while treating the application it­
self as a public document in every case. 
In addition, the applicant may request 
that other information be kept confiden­
tial if he believes it would constitute an 
unwarranted invasion of his personal 
privacy or would reveal sensitive busi­
ness information. Initial non-public or 
confidential treatment does not, however, 
preclude the Commission from subset 
quently disclosing information for pur­
poses for which confidential treatment 
appears unwarranted, including dis­
closures to other governmental authori­
ties and disclosures made in connection 
with Commission investigations and liti­
gations.

Additionally, the instructions on the 
application were amended so as to in- 
fprm the applicant that changes, dele­
tions or additions to certain items on the 
application must be reported to the Com­
mission on CFTC Form 3-R. This re­
quirement is already included in the 
regulations, but it was felt that the ap­
plicant should be made aware of the re­
quirement on the application fprm itself.

Finally, question 6 on the application, 
dealing with disclosure'of convictions 
and injunctions, has been expanded to 
conform more closely to the grounds for 
denial or revocation of registration 
which are set forth in the Commodity 
Exchange Act. The Commission inter­

preted these standards for denial of reg­
istration in a release dated July 3, 1975 
(see, 40 FR 28125, July 3, 1975)..

Because the disclosure requirements of 
the Privacy Act became effective on Sep­
tember 27, 1975, and must be imple­
mented before Form 2-R may be used, 
because the Commission must print and 
distribute copies of application forms to 
prospective applicants as quickly as pos­
sible in order to complete registration 
prior to December 31, 1975, when all 
present registrations expire, and because 
the amendments to question 6 merely 
conform the substance of that question 
to the statutory grounds for denial or 
revocation of registration, the Commis­
sion finds that the notice and public pro­
cedures specified in 5 U.S.C. 553(b) are 
impractical and unnecessary and would 
be contrary to the public interest.

In consideration of the foregoing, the 
Commission, pursuant to its authority 
under sections 4f and 8a(5) of the Com­
modity Exchange -Act, amends Form 
2-R as described above, effective Novem­
ber 1, 1975. Although the Form is being 
amended with immediate effect, the 
Commission wishes to make clear that 
any comments interested persons may 
have respecting these amendments to 
Form 2-R will be welcome. Comments 
should be mailed to Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, NW., Washington, D.C. 20036, 
Attention: CCU.

A copy of revised CFTC Form 2-R, 
Floor Broker Registration Form, is set 
forth below.

Issued in Washington, D.C. on Octo­
ber 27,1975.

W il l ia m  T. B a g let , 
Chairman, Commodity 

Futures Trading Commission.
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OVvO Uitv ruTUiiîTS J APPLICATION. F O B  R E G IS T R A T IO N  F  c f t c  fomm  ; . r  **
HAOiNg co m m i^ o » ■  ̂ | A S - F L O O R  B H Q K E R  [ h e  v is e d  o c t q u e r  197«:*

^INSTRUCTIONS: *1 h is* application should b« typewritten or printed in black ink. Send one copy to the nearest regional office of the 
Com m odity Futures Trading Comrnission and retain 3 duplicate for yo ur files. A ll questions ourift be answered com pletely and accu­
rately to elim inate delay and assist In prompt handling of the application. If additional space Is needed, use «in attachment and refer 
to corresponding item on form. If you have been previously registered w ith the Com m odity Futures Trading Com m ission or the Com ­
m odity Exchange Authority , answers to  certain items on this application have been preprinted. Check any preprinted answers for accu-

• racy apd completeness. Where preprinted answers arc inaccurate or incomplete make changes or-additions on the application form ; if
• sufficient space »$ not available, use an attachment to the form . See that the fqrm is completed, dated, and signed. Subsequent changes,
. deletions or additions to items 2 ,4 ,  5, and 6 must be reported to the Comm ission using C F T C  Form  3*R . (See Special Notice on Reyerse.)

Enter Below: I .  NAME 2. BUSINESS ADDRESS (/oc/, firn. No., C ity, State, and Zip Code).. DATE OF (Month, Day & Year)

RESID EN CE ADDRESS

PLACE OF BIRTH tCity & State 0 4 Country)

S O C ÏA L  S E C U R IT Y  N U M B ER  (Voluntary 
Submission - need not be included)

Application is hereby made fo r registration as floor broker for the calendar year end inti December 31. 19_____ ;  pursuant to the requirements o f
the Commodity exchange A c t  Enclosed is remittance in the amount o f $20, payable to the Commodity Futures Trading Commission to coyer 
the prescribed registration fee. \ *

3. Regulated commodity exchanges o 1 which you are a member. / If membership is pending, so indicate)

«4. Name of each principal clearing member through whom transactions in commodities are cleared for ypur own account, or for any account which ?  
you control or in which you have a financial interest. If NONE, check here | [

-- , * " -  -

y ,  Name of each principal clearing member for whom you are currently engaged as floor broker. If NONE, check here | |

B .  It an answer to 6(a); 6(b), 6(c),- or 6(d) is " y e s ,”  provide the details of the vio.lation/offense; date and 
nature-of judgm ent, decision, verdict or other findings made, and sanction or sentence imposed on an 
attached sheet if this inform ation has not been previously reported to this Commission or the Com m odity  
Exchange Authority.

Y E S NO

(a) Have you ever been censured, fined, suspended, expelled, barred, denied membership or
registration, accepted an offer of settlement, or otherwise been disciplined by any regulatory 
body as follows:

; J p | ifs*

(1) A  com modity or securities exchange or related clearing organization or by a national 
securities association?

(2) The U n ito d ^ tates Securities and Exchange Comm ission, the--securities com mission or 
equivalent authority of any State? •

(3) Other regulatory body? (specify)

lUI Have you ever been convicted or been found guilty of or pleaded n o lo  con ten d ere  to a felony of any kind 
* '  or to any offense listed in the attached Commission interpretation relating to the fitness of floor brokers 

or to any misdemeanor(s) charging misrepresentation, fraud, deceit, theft, embezzlement, conversion or 
abuse of a fiduciary relationship?

(c) Have you been convicted of any violation involving the handling of any com m odity or security  
account for any customer? .

(d) Have you been the subject of any debarment by an agency of the United States from  contracting 
w ith the United States?

(<?) A re you a party to any action, or currently under indictment or have any charge(s) pending, the
outcome of which trouId result in a “ yes*1 answer to any of the preceding questions [6(a) through 6 (d )] ’  

1 *» answer to 6(e) is yes, furnish com plete details on an attached sheet.

••Villful^falsification or misrepresentation or willful omission of any material fact required to be stated in this application shall 
-Constitute cause for the denial, suspension or revocation of registration and/or prosecution under criminal statutes.

CER.TiFicATioN

I  h i 'r rb v  re p re s s il i  fittit I  fio re  re a t i'a n d  u n tle rs ltind  thè  fo rep o tn g  sta tem ent a n d  flin t a ll in fo rm a tim i c o n ìa in e d  o r  inca rjM N rted  
in  f id i  a p p lica tio n  is  trio :  a n d  co m p le te .

DATE _____________  APPI ICAMT'S SIGNATURE

«Sw nuiy not legally act as a lloor broker for the pe»»tv} covered bY lh»$ 4P»)hc«it»on until \ r>w *mv« îven notified |i»at you have be^o 
f a t*  n  a | u - . . r .  ~
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SPECIAL NOTICE

h This Information on this form îs being collected pursuant to  authority granted in 
Section 4 f( l)  o f the Commodity Exchange A ct [7 U.S.C. § 6 f ( l) ] .  Under Section 
4 e  o f the Commodity Exchange A ct [7 U.S.C. § 6oJ -it is unlawful fo r anyone to  
act as a floor broker without being re*3isiered in t h â f  capacity with the.Commission* 
The furnishing o f all information on this form is mandatory prior to  processing o f 
the application for- registration, except the social security number, disclosure of 
which Is voluntary.

2» The information being requested is designed to  assist the Commission In deter­
mining whether the application for registration or renewal thereof should be 
granted or denied, information included herein will be used as a basis fo r initiating 
an Inquiry into the applicant's fitness to  engage in the business. Social security 
numbers, if furnished, will be usedvonly to assist the Commission in identifying 
applicants and, therefore, in prom ptly processing applications.

3 . The application with the exceptions listed below, is considered by the Commission 
as_a public record and w ilï be available- fo r inspection by any interested person.
Copies will be maintained in the public-reference facilities o f the Commission's 
office nearest to  the applicant's location.

While the application itself will always be treated as a public document, supple­
mentary details o f a violation/offense provided on the attachment thereto in 
response to  question 6  may be treated as non-public in appropriate cases. If 
the applicant believes that the placing of any other information of this form  In 
the Commission public file would constitute an unwarranted invasion of his 
personal privacy or would reveal sensitive business information,''he<*may petition 
the Commission to  treat this information as confidential In response to requests 
under the Freedom of Information Act. The Commission may disclose informa­
tion which has been classed as non-public or confidential under circumstances in 
which confidential treatment appears unwarranted, incluoing disclosures to  other 
governmental authorities and disclosures made th connection with-Commission 
investigations and litigation.

4. Forms which have not been prepared and executed in compliance with applicable 
requirements may be returned as not acceptable for filing. Acceptance of this 
form shall not constitute any finding that it has been filed as required or that 
the information submitted is true, current, or complete. Misstatements or 
omissions of fact may constitute federal criminal violations. [See 18  U.S.C.
§ 10 0 1  and 7 U.S.C. 13(c)].

[FR Doc.75-29251 Filed 10-30-75;8:45 am]

CONSUMER PRODUCT SAFETY 
COMMISSION 
BOOKMATCHES

Extension of the Time for Publishing a Pro­
posed Rule or Withdrawing Notice of 
Proceeding
The purpose of this notice is to extend 

by 61 days, or until December 1, 1075, 
the period in which the Consumer Prod­
uct Safety Commission must publish in 
the F ederal R egister a  proposed con­
sumer product safety standard for book-

matches or withdraw the notice of pro­
ceeding for development of a standard.

In the F ederal R egister of September 
4, 1974 (39 FR 32050), the Commission 
commenced a proceeding under section 
7 of the Consumer Product Safely Act 
(15 U.S.C. 2056) for the development of 
a consumer product safety standard ap­
plicable to bookmatches. On October 24, 
1974, the Commission accepted the offer 
of the American Society for Testing and 
Materials (ASTM) to develop a recom­
mended standard, and formalized that

agreement on December 30, 1974. A  no­
tice was published in the January 7,1975 
F ederal R egister  (40 FR 1298) an­
nouncing the Commission’s acceptance 
of the ASTM offer. On Febrnary 3, 1975, 
ASTM submitted a recommended stand­
ard and supporting data to the Commis­
sion.

Section 7(f) of the Consumer Product 
Safety Act provides that within 210 days 
after publication in the F ederal R egis ­
ter of a notice of proceeding to develop 
a consumer product safety standard, the
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Commission must either publish a pro­
posed standard or withdraw the notice 
of proceeding. The Commission may ex­
tend the 210-day period for good cause, 
by publishing a notice of extension in 
the F ederal R egister . In the F ederal 
R egister of April 17,1975 (40 F R 17196), 
the Commission, for good cause Shown; 
extended the 210-period toy 30 ‘days until 
May 2, 1975. 'The Commission deter­
mined that it needed additional time to 
properly review the material submitted 
by the offeror and the analysis of the 
Commission staff.

In the F ederal R egister of July 3 ,1975 
(40 FR 28126) the Commission further 
extended the 210-day period until Octo­
ber 1, 1975. The Commission found that 
this additional time was necessary In 
order to adequately review the more de­
tailed justification that would be sub­
mitted by ASTM and to afford the staff 
an adequate opportunity to address the 
issue of child-resistant packaging.

ASTM has submitted a detailed justifi­
cation of its recommended bookmatch 
standard. The Commission staff has also 
completed some additional work neces­
sary for the development of requirements 
for a child-resistant bookmatch cover.

The Commission staff has reviewed the 
ÀSTM rationale and has conducted tests 
of bookmatches in accord with the pro­
visions of the recommended standard. 
The Commission concludes that addi­
tional time is necessary to modify and 
verify test methods for certain of the 
ASTM recommended provisions. Addi­
tional time is also needed to allow the 
Commission staff to prepare detailed 
justification for the child-xesistant book- 
match cover requirements.

In addition, the child-resistant book- 
match cover requirements and provisions 
of the ASTM recommended standard are 
being integrated into a single compre­
hensive proposed consumer product 
safety standard for bookmatehes.

Accordingly, the Commission, for good 
cause shown, hereby extends by 61 days, 
or until December 1, 1975, the time in 
which the Commission must either pub­
lish a proposed consumer product safety 
standard applicable to bookmatches or 
withdraw its notice of proceeding.

Dated: October 24,197.5.
S adye  E. D u n n , 

Secretary, Consumer Product 
Safety Commission.

[FR Doc.75-29289 Filed 10-30-75;8:45 am]

CHILDREN'S SLEEPWEAR
Recordkeeping Requirements for Garments 

Manufactured on or After May 1, 1975, 
From 'Fabric Manufactured Before May 
1,1975; .Policy Statement

Correction
In FR-Doc. 28466, appearing at page 

49538, in the issue for Wednesday, Octo­
ber 22,1975, in the third column, the title 
appearing under the signature now read­
ing "Secretary, Consumer Power Safety 
Commission? should be changed to read 
"Secretary, Consumer Product Safety 
Commission”, *

fNIAfRONMENTAL QUALITY 
COUNCIL

ENVIRONMENTAL IMPACT STATEMENT 
Availability

Environmental impact -statements re­
ceived by the Council on Environmental 
Quality from October 20 through Oc­
tober 24, 1975. The date of receipt for 
each statement is noted in the state- 
merrt summary. Under Council Guide­
lines the m inim um period for public re­
view and comment on draft environmen­
tal impact statements in forty-five (45) 
days from this F ederal R egister  notice 
of availability. (December 15, 1975). 
The thirty (30) day period for-each final 
statement begins on the day the state­
ment is made available to the Council 
and to commenting parties.

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail­
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036.

D e p a r t m e n t  o f  A g r ic u l t u r e

Contact; Dr. Fowden G. Maxwell, Coordi­
nator -of Environmental Duality Activities, 
Office of the Secretary, UJ3. Department of 
Agriculture, Room 359-A, Washington, D.C. 
20250,. (202) 447-3965^

r u r a l  e l e c t r if ic a t io n  a d m in is t r a t io n  

D r a f t
230k V Transmission Dines, Summer U n ­

clear Plant, Several Counties in S.C., Octo­
ber .21: The statement concerns a loan ap ­
plication by the .Central Eleotrdc Power -Co­
operative, Inc., to  finance approximately 95 
miles of '230kV line from the Summer Nu­
clear Plant to Newberry and from Varnville 
to Hilten Head. The project also includes 
construction of five new substations at New­
berry, Varnvflle, Hilton Head, Batesburg, 
and 'Camden plus a 230kV terminal at the 
existing Blythewood substation. Environ­
mental effects associated with the project 
involve Introducing negative visual impacts 
into scenic areas, the removal of tall trees, 
some soil erosion which may affect .nearby 
waterways, minor limitations on land use, 
and temporary construction effects. (ELR 
OrderNo. 51546.)

SOIL CONSERVATION SERVICE
D r a f t

Upper Petit Jean Watershed, Logan, Scott, 
and Sebastian -Counties, Ark., October 20: 
Proposed is a project for the purposes of 
watershed protection, flood prevention, and 
a municipal and industrial water supply. 
The project will commit 507 acres of grass­
land and 535 acres of forest land to 8 flood- 
water retarding structures and 1 multiple 
purpose structure. About J.3 miles o f u pland 
intermittent streams will be permanently 
inundated by the 9 reservoirs. The project 
-will also require the relocation of 17 fami­
lies. (ELR Order #51543.)

D e p a r t m e n t  o f  D e f e n s e  

ARM Y "CORPS

Contact: 3Dr. C. Grant Ash, Office of Envi­
ronmental Policy Development, Attn: DAEN- 
CWR-P, Office of the Chief of Engineers, U.S. 
Army Corps of Engineers, 1000 Independence 
.Avenue* SW., Washington, D.C. 20314, (202) 
-693-6795.
F in a l

Chevron Oil Co., Dredging Permit, Baldwin 
County, Ala., October 24: Proposed is the

issuance of a permit to Chevron Oil Com­
pany for the dredging of a slip in the Mobile 
River Delta to accommodate an inland drill­
ing operations. Adverse impacts include the 
destruction of about 5 acres of swamp, in­
creased noise levels, in the vicinity, degrada­
tion o f the aesthetic quality of the area, and 
the potential effects x>f accidental oil spills 
and blowouts on Mobile'Delta and surround­
ing Areas. (Mobile District) Comments made 
by:-DOT, .HUB, DOT* USDA, EPA, DOC, and 
State and local agencies and individuals. 
(ELR«Order -#51560.)

Emergency Water Pumping Station, Poto- 
mas Estuary, -District of Columbia, October 
22: Proposed is the construction of a 100MGD 
emergency raw water intake, an access road, 
and a temporary earthen-fill bridge 1,100 
feet upstream from Chain Bridge. The proj­
ect is intended to assure an adequate supply 
of raw water during low ¡flows of the Poto­
mac. Adverse impact will include: the com­
mitment of land; encroachment upon the 
C and O Canal National-Historical Park, with 
subsequent aesthetic and recreational 
losses; and potential damage to water quality 
and life within the Estuary if the intake is 
used for prolonged periods. (Baltimore Dis­
trict) . Comments made by: EPA, DOI, USDA, 
and State and local agencies. (ELR Order No. 
51551.)

Calumet-Sag Channel,-Maintenance Dredg­
ing, Illinois, October 22: The project in­
volves the maintenance dredging of Calu­
met-Sag Channel and. the Little Calumet 
River, and the disposal of -polluted sediments 
in land disposal areas. The dredging program 
is intended to maintain the waterway for 
commercial traffic. Adverse impact includes 
temporary increases in water turbidity, and 
the potential pollution o f ground water. 
(Disposal sites may be lined with clay in 
order to mitigate the latter effects.) (169 
pages.) Comments made by: USDA, DOC, 
ERA, HEW,, HUD, DOI, DOT, and State and 
local agencies, and individuals. (ELR Order 
No. 51550.)

Central Maine Power, Wyman Unit No. 4, 
Maine, October 24: Proposed is the addition 
of a 600 megawatt electric generating unit to 
the present plant capacity of 224 MW. The 
plant would consume approximately 200 mil­
lion gallons of fuel oil per year, increasing 
emissions to the earth’s atmosphere. The 
project also entails dredging from Casco 
Bay and raising of Casco Bay seawater used 
fo r cooling 25 degrees F. Marine life will also 
be entrained in  the cooling system. (W al­
tham District. Comments made by: HUD, 
DOC, DDI, EPA, HEW, and local agency. 
(ELR Order No. 51559.)

Galveston Harbor and Channel, Galveston 
County, Tex., October 23: T he statement re­
fers to the proposed continued maintenance 
of Galveston Harbor and Channel by periodic 
removal <of shoaled materials. Maintenance 
will be performed with a hopper dredge or 
contract pipeline -dredge with materials dis­
posed of in a designated area in the Gulf of 
Mexico. Adverse impacts are loss of benthic 
community in dredge area, and temporary 
turbidity. Comments made by: EPA, DOC, 
DOI, AHP, DOT, HUD, HEW, and State and 
local agencies: (ELR Order #51556.)

Little Creek Water Supply Reservoir, New­
port News, James City County, Va., Octo­
ber 23: The statement .discusses the city 
of Newport News’ proposal to increase the 
safe yield of their water supply system by 
damming Little Creek and creating an im ­
poundment which will store water to be 
pumped from the Chickahomy River at 
Walker Dam. The Army Corps portion of 
the project includes: construction of an 
earthfill dam; construction Of a pumping 
station; dredging from the stream bed at 
the dam site; and expansion of the pump­
ing station at Walker Dam. Adverse impacts 
are the alteration of 916 acres to an aquatic
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habitat, displacement of wildlife habitats, 
and the-conversion of 2.5 miles of stream 
to a  lake. (Norfolk District). Comments made 
by: DOC, DOI, EPA, DOT, AHP, USDA, and 
State agencies. (ELR Order #51557.)

Due to incomplete distribution of the fol­
lowing statements, Santa Cruz Harbor 
Maintenance Dredging and Moss Landing 
Harbor, California, the thirty (30) day re­
view period for the two statements will not 
begin until October 31, 1975, the date of 
publication of this notice in the Federal 
Register.
F i n a l

Santa Cruz Harbor Maintenance Dredging, 
Santa Cruz County, Calif., September 2: 
Proposed is the maintenance dredging of the 
entrance channel to Santa Cruz Harbor, with 
the disposal of dredge spoil on the beach 
east of the jetty. There will be increased 
turbidity and disruption of biota as a re­
sult of the actions. (San Francisco District). 
Comments made by: USDA, DOT, EPA, HEW, 
DOI, and State and local agencies and one 
individual. (ELR Order #51312.)

Moss Landing Harbor, California, Calif., 
September 3: Proposed is the maintenance 
dredging of the entrance channel and harbor 
channel at Moss Landing. Dredged spoil will 
be deposited at the head of the Monterey 
Canyon at the 60 foot isobath at the end of 
Sandholdt Pier. Adverse impact will accrue to 
marine biota. (San Francisco District). Com­
ments made by: USDA, DOC, DOI, HEW, EPA, 
and State agencies. (ELR Order #51327.)

NAVY

Contact: Mr. Peter M. McDavitt, Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics), Washing­
ton, D.C. 20350, (202) 692-3227.
F i n a l

Naval Petroleum Reserve No. 4, Zone A, 
Alaska, October 24: The statement concerns a 
3-year project to locate productible oil and 
natural gas on the 37,000 square mile Naval 
Petroleum Reserve No. 4 on the North Slope 
of Alaska. Adverse impacts include: increases 
in animal mortality rate, irreparable vege­
tation damage, extensive permafrost damage, 
serious alterations in drainage patterns, eco­
logical repercussions to endangered species 
and ecosystems, and reduction in the wilder­
ness qualities of the area. Comments made 
by: AHP, USDA, DOC, HUD, USCG, EPA, 
and State agencies and conservation groups. 
(ELR Order No. 51562.)

Environmental Protection Agency

Contact: Mr. Sheldon Meyers, Director, 
Office of Federal Activities, Room 3630, 
Waterside Mall, Washington, D.C. 20460, 202- 
755-0940.
F i n a l

Redwood Service District, Josephine 
County, Oreg., October 23: The project as 
originally proposed by the Redwood Sani­
tary Sewer Service District would involve 
construction of a sewerage system to initially 
serve the eastern half of the service district 
which has been declared an emergency health 
hazard area by the Josephine County Health 
Department. An interceptor would be con­
structed westerly along the Rogue River to 
a secondary treatment plant at the west end 
of the Service District. Effluent would be dis­
charged to the Rogue River. A  “no action” 
alternative and an alternative with a  dif­
ferent plant location are included. Comments 
made by: USDA, USA, DOT, AHP, HUD, and 
State and local agencies, and individuals. 
(ELR Order No. 51558.)

Federal Power Commission

Contact: Dr. Richard' F. Hill, Acting Ad­
visor on Environmental Quality, 441 O Street, 
N.W., Washington, D.C. 20426, 202-386-6084. 
F i n a l

Mississippi River Transmission Corpora­
tion, October 20: The statement describes the 
projected curtailment of natural gas supply 
for the Mississippi River Transmission Cor­
poration. Adverse effects include decreased 
air quality due to increased use of other 
fossil fuels and economic consequences of the 
deficiency of natural gas. Comments made 
by: NRC, HEW, and State and local agencies. 
(ELR Order No. 51540.)

General Services Administration

Contact: Mr. Andrew E. Kauders, Executive 
Director of Environmental Affairs, General 
Services Administration, 18th and F  Streets, 
N.W., Washington, D.C. 20405, 202-343-4161.
D r a f t

Social Security Administration Center, 
Monterey County, Calif., October 20: The 
proposed action consists of construction and 
operation of a Data Operations Center for the 
Social Security Administration on an 11.71 
acre site in Salinas, California. The project 
will have a negative effect upon air quality 
due to automobile traffic to and from the 
facility. Development of the area will also 
occur unless the general plan for the city 
is enforced. (ELR Order No. 51541.)

Tennessee Valley Authority

. Contact: Dr. Peter Krenkel, Director of 
Environmental Planning, 720 Edney Build­
ing, Chattanooga, Tennessee 37401, 615-755- 
2002.
D r a f t

Poor Valley Creek State Park, Hawkins 
County Tenn., October 22: The proposed ac­
tion is to enter into a cooperative agreement 
between TVA and the State of Tennessee to 
develop the Poor Valley Creek embayment of 
Cherokee Reservoir for use as a state park. 
The project includes the purchase of 435 
acres of privately owned land and 1,468 acres 
easement from Tennessee Valley Authority, 
and the construction of a dam across Poor 
Valley Creek. Approximately 530 acres of land 
would be permanently inundated and seven 
families relocated. (ELR Order No. 51552.)

Department op T ransportation

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, 400 7th 
Street, S.W., Washington, D.C. 20590, 202- 
426-4357.

Federal Highway Administration

D r a f t
1-435 Extension (2nd Supplement), John­

son County, Wyandotte, Kans., October 24: 
The statement is the second draft supple­
ment to the final EIS. Proposed is the addi­
tion of 20.5 miles to Interstate 435 loop 
around Greater Kansas City, a minimum 
six-land limited access facility including in- • 
terchanges and bridge crossings of 
and Missouri Rivers. Adverse,impacts of the 
project Include the displacement of families 
and a church and the conversion of pasture 
and cultivated land to right-of-way. Air n.n̂  
noise pollution will be increased above ambi­
ent level. Wildlife habitat will be. destroyed. 
(ELR Order No. 51561.)

USH 61, 151 and STH 35, Mississippi R. to 
Dickeyville, Grant County, Wise., October 
21: The statement contains alternative im­
provement proposals for ah 8 mile segment 
of concurrent U.S.H. 61, 151 and S.T.H. 35

between the Mississippi River and Dickey­
ville, Wisconsin, which will subsequently 
connect to a new Mississippi River bridge. 
Any of the alternatives would result in the 
displacement of families and businesses and 
the expansion of urban growth. An addi­
tional 140 to 240 acres of land will be re­
quired for right-of-way. (ELR Order No. 
51545.)
F i n a l

Route 15, San Diego, San Diego County, 
Calif., October 21: Proposed is the conversion 
of 2.2 miles of 4-lane highway to freeway on 
SR-15 between IR-805 and 0.5 mile south 
of IR-8  in the City of San Diego. A  wide, 
depressed freeway design has been selected 
for the project. Negative impacts include the 
displacement of about 650 apartment units 
and homes plus 63 commercial units. Part of 
the area known as “Park de la Cruz” will be 
required, displacing a YMCA center. A  4 (f) 
statement is included. Comments made by: 
DOI, USA, EPA, DOT, HEW, HUD, and State 
and local agencies, and individuals. (ELR  
Order No. 51548.)

Service Route 1, Johnson County, Iowa, 
October 21: The statement considers the pro­
posed widening of two-lane Iowa 1 to four 
lanes, construction of a median separation, 
channelization of the intersection with U.S. 
6-U.S. 218, and on interchange with proposed 
Freeway 518. Project length is 2.2 miles. Two 
businesses and fourteen families will be dis­
placed; an unspecified amount of land will 
be committed to the action. Wildlife cover 
will be lost and ground nesting areas dis­
turbed. (24 pages) Comments made by: 
USDA, DOI, USA, and State, local and private 
agencies. (ELR Order No. 51544.)

Interstate Highway 90, Minnesota, Fari­
bault County, Minn., October 22: The state­
ment considers two alternate routes for the 
construction of a 6-mile section of 4-lane di­
vided 1-90 through or around a portion of 
the Walnut Lake Wildlife Area. The favored 
alternate which will pass through the W ild­
life Area involves constructing a dike and 
access trail for, and in cooperation with the 
Minnesota Department of Natural Resources. 
Adverse effects of the action include loss of 
agricultural land, hydraulic and wind erosion 
during construction, loss of wildlife cover, 
and encroachment on Section 4 (f ) land from 
the Walnut Lake Wildlife Area. (54 pages). 
Comments made by: EPA, HEW, USDA, USA, 
DOC, and State and local agencies. (ELR Or­
der No. 51553.)

Route 50, Cole County, Missouri County: 
Cole County, M o, October 20: The statement 
refers to the proposed construction of Route 
50 in Cole County. The 6 mile project consists 
of acquiring right-of-way for a 4 lane divided 
highway including a diamond, a modified dia­
mond and a loop interchange. Adverse im­
pacts are the use of 240 acres of land, and 
the removal of 11 houses, 1 commercial build­
ing, one telephone switching center and 3 
sheds. Comments made by: HUD, DOI, USDA, 
EPA, HEW, DOT, USA, and State and local 
agencies. (ELR Order No. 51542.)

State Route 6, Tennessee, Tennessee 
County: Maury County, Tenn., October 21: 
The statement considers six alternatives for 
the construction of approximately 15 miles of 
a four lane divided highway which would 
serve as a principal connection between the 
Cities of Mt. Pleasant and Columbia. Adverse 
effects are the displacement of some resi­
dences and businesses as a result of right- 
of-way acquisition; loss of some natural re­
sources and increases in noise and air pollu­
tion. (.72 pages). Comments made by: USDA, 
HUD, DOI, DOT, TVA, HEW, EPA, and State 
and local agencies, and Interest groups. (ELR  
Order No. 51549.)
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URBAN MASS TRANSPORTATION 

ADMINISTRATION

Draft '
MARTA (Supplement);, Georgia, October 

21: The supplement concerns changes in 
the MARTA system at the Vine City Station, 
Techwood Station, Tucker-North DeKalb 
Corridor, Candler Park Station, and East 
Lake Station. Adverse Impacts of the action 
include the acquisition of land and 31© re­
locations, the demolition of buildings, the 
.disturbance of the Mason Mills Sports Cen­
ter and Vine City area, now under consider­
ation of nomination to the National Regis­
ter. Nine acres of hardwood forest at North 
Decatur Road and seven acres of forested 
land west o f the SCL Railroad at North 
Durid Hills would be impacted by these 
«changes. (ELR order No. 51547.)

Veterans Ad m in istratio n

Contact: (For Medical Facilities), Mr. 
Arthur W. Farmer, Assistant Chief, Medical 
Director for Administration and Facilities, 
Veterans Administration, 810 Vermont Ave­
nue N.W., Washington, D.C. 20420. (For 
Housing), Mr. R. C. Coon, Director, Loan 
Guarantee Service, Veterans Administration, 
810 Vermont «Avenue, NW., Washington, D.C, 
20120. 202-389-2332.
Findl

Added Parking Facilities, VA. Hosp., Iowa 
■City, Iowa, October 23: The project w ill pro- 
wide a parking structure of three levels for 
approximately 250 spaces on the existing VA  
Hospital site, Iowa City, Iowa with structural 
capacity for a future expansion of an addi­
tional 3 levels. There will be demolition of 
■about 24 existing parking spaces, producing 
a  net gain of 476 spaces. Adverse impacts 
are increased concentration o f air pollutants, 
■increased utilization of land and reduction 
of open space, and general construction dis­
ruption. Comments made by: AHP, USDA, 
•HEW, DOI, DOT, EPA, and State, local and 
private agencies. (EUR order No. 51554.)

G ary  L. W id m a n , 
General Counsel.

;[FR Doc.75-29324 Filed 10-30-75;8:45 am]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION

NATIONAL PLAN FOR ENERGY RESEARCH,
DEVELOPMENT AND DEMONSTRATION;
“NORTHWESTERN REGION

Public Meeting
On Monday, September 22, 1975, the 

.Energy Research and Development Ad­
ministration published in  the’ F e d e r a l  

r e g i s t e r  (40 FR 43565 ) notice of a series 
of regional public meetings on the com­
prehensive national energy research, 
development and demonstration plan, 
Creating Energy Choices for the Future 
(ERDA-48). The September 22, 1975» 
F e d e r a l  R e g i s t e r  notice set forth the 
purpose of the meetings and information 
•on the procedures and other pertinent 
aspects of the meetings.

I t  is ERDA’s intent to establish a con­
structive dialogue with State, regional 
and local groups and private citizens on 
regional energy concerns as affected by 
the energy research and development 
plan.

Notice is hereby given that the North­
western Regional Public Meeting will be 
held in Seattle, Washington, on Decem-

NOTICES
ber 2-3, 1975, beginning at 9:30 a.m. at 
the Seattle Center.

Notice of Intent to make ̂ presentation 
should set forth:

1. The name, address, and affiliation, 
i f  any, of the participant;

2. A  brief indication of the specific is­
sues concerning Federal energy research, 
development and demonstration that the 
participant will address; and

3. Where practicable the text o f any 
statement to be presented or a reasonably 
detailed summary thereof, which will be 
included in the proceedings of the meet­
ing.

This notice ta make a presentation 
must be received no later than Novem­
ber 15, 1975, to ensure scheduling. Pres­
entations may he limited to 15 minutes 
or less in length in order to assure all re­
spondents a fair opportunity to present 
their views.

Notices of intent to make a presenta­
tion and requests for additional informa- 
tion should be addressed to Mr. Tom 
Bauman, Public Information Officer, 
ERDA Richland Operations Office, Fed­
eral Building, Richland, Washington, 
99352 (509-942-7451) . Copies of Volume 
I  and H  of ERDA-48, Creating Energy 
Choices for the Future, will be available 
through the above address.

Dated at Washington, D C., this 29th 
day of October 1975.

For the Energy Research and Develop­
ment Administration.

R aym o n d  R o m a t o w sk i, 
Assistant Administrator 

for Administration. 
[FR Doc .75-29468 Filed 10-30-75; 8 :45 am]

ENVIRONMENTAL PROTECTION 
„ AGENCY

[449-6]

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (NSPS) AND 
NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (NES- 
HAPS)

Notice of Delegation of Authority to State 
of Colorado on Behalf of the Colorado Air 
Pollution Control Division
On December 23, 1971 (36 FR 24876) 

and March 8, 1974, (29 FR 9308) , pursu­
ant to Section 111 of the Clean Air Act, 
as amended, the Administrator promul­
gated regulations in  40 CFR Part 60 es­
tablishing standards of performance fo r 
twelve categories of new stationary 
sources (NSPS). In addition, on April 6, 
1973 (38 FR 8820), pursuant to Section 
112 of the Clean Air Act, as amended, 
the Administrator promulgated in 40 
CFR Fa it 61 national emission standards 
for three hazardous air pollutants 
(NESHAPS). Sections 1U  (c) and 112 (d) 
of the Act direct the Administrator to 
delegate authority to implement and en­
force the standards to any State which 
submits an adequate procedure. Never­
theless, the Administrator retains con­
current authority to implement and en­
force the standards following delegation 
of authority to a State.

On June 6, 1975, Richard D. Lamm, 
Governor, State of Colorado, submitted 
a request on behalf of the Colorado Air 
Pollution Control Division for delegation 
of authority to implement and enforce 
the NSPS and NESHAPS. Included in 
that request were copies of Colorado Air 
Pollution Control Commission Regula­
tions 6 and 8; also included were copies 
of State statutes and authoritative inter­
pretations which provide the State with 
authority to enforce the NSPS and the 
NESHAPS. After a thorough review of 
that request, the Regional Administra­
tor determined that the State procedures 
and authority were adequate. Pursuant 
to authority delegated to  him by the Ad­
ministrator, the Regional Administrator 
notified Governor Tamm on August 27, 
1975, that authority to implement and 
enforce eleven categories of NBPS and 
three categories of NESHAPS was dele­
gated to the State of Colorado on behalf 
of the Colorado Air Pollution Control 
Division:
Honorable Richard D. Lamm 
Governor of Colorado 
State Capitol 
Denver, Colorado 80203
©ear Governor Lamm:

This letter is In response to your June 6, 
1975, request for •delegation o f authority for 
implementation and enforcement of the 
Standards of Performance for New Stationary 
Sources (NSPS) fdr the twelve source cate­
gories promulgated by EPA as of June 6, 
1975, and the National Emission Standards 
for Hazardous Air Pollutants (NESHAPS) 
for the three pollutants promulgated by EPA 
as of June 6,1975.1 would like to «commend 
you, your staff, the Colorado Air "Pollution 
Control Division, and the "Colorado Air Pol­
lution Control Commission for the diligence 
and excellence .of "Colorado’s efforts to assume 
responsibility tor implementing and enforc­
ing the NSPS and the NESHAPS. Colorado 
has the distinction of being the first State 
in Region v m  to receive Federal delegation 
cflf the NSPS and the NESHAPS.

EPA has reviewed the pertinent laws of 
the State of Colorado and the rules and regu­
lations of the Colorado Air Pollution Control 
Commission, and has determined that they 
provide tor an adequate and effective proce­
dure, subject to the conditions noted, for 
implementation and enforcement of eleven 
categories of NSPS and three «categories of 
NESHAPS by the State of Colorado and the 
•Colorado Air Pollution Control Division. 
Delegation of standards of performance for 
storage vessels for petroleum liquids will 
not be possible until the State adopts regula­
tions with respect thereto. Therefore, we 
hereby grant delegation of the NSPS and 
NESHAPS to the State of Colorado on behalf 
of the Colorado Air Pollution Control Divi­
sion, subject to the conditions .set .forth in 
paragraphs 1 through 12, as follows:

a. Authority for eleven sources located in 
the State which are subject to the Standard 
of Performance for New Stationary Sources 
promulgated in 40 CFR Part 60 as of June 
6, 1975. The eleven (11) categories of new 
sources subject to this delegation are fossil 
fuel-fired steam generators; Incinerators; 
Portland cement plants; nitric acid plants; 
sulphuric acid plants; "asphalt concrete 
plants; ■petrdleum refineries; secondary lead 
smelters; secondary "brass rand bronze ingot 
production plants; iron  and steel plants; and 
sewage treatment plants.

b. Authority for all sources located in the 
State of Colorado which are subject to the 
national emission standards for hazardous
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air pollutants promulgated In 40 CFR Part 
61 as of June 6, 1975. The three (3) hazard­
ous air pollutants subject to this delegation 
are asbestos, beryllium, and mercury.

This-delegation is based upon the follow­
ing conditions:

1. Semiannual reports will be submitted 
to EPA by the Colorado Air Pollution Con­
trol Division, which reports will include a 
listing of all new sources and sources of 
hazardous air pollutants located within the 
State, a listing and summary of compliance 
status for each such source with applicable 
emission standards, and a status report on 
enforcement actions taken or pending 
against violators.

2. Enforcement of the NSPS and NESHAPS 
in the State of Colorado will be the primary 
responsibility of the Colorado Air Pollution 
Control Division. I f  the State determines 
that such enforcement is not feasible and 
so notifies EPA, or where the State acts in a 
manner inconsistent with the terms and con­
ditions of this delegation, EPA may exercise 
its concurrent enforcement authority pursu­
ant to Section 113 of the Clean Air Act, as 
amended, with respect to sources which are 
subject to the NSPS and NESHAPS.

3. The delegation to the State of Colorado 
does not include the authority to implement 
and enforce NSPS or NESHAPS for sources 
owned or operated by the United States 
which are located within the State. The con­
dition in no way relieves any Federal facility 
from meeting the requirements of '40 CFR 
Parts 60 and 61.

4. The State of Colorado will at no time 
grant a variance pursuant to CRS 25-7-115 
from compliance with any standard or re­
quirement of Regulations 6 and 8 pertain­
ing to NSPS and NESHAPS. EPA will con­
sider any source requesting or receiving a 
variance to remain subject to applicable Fed­
eral regulations. EPA may institute an en­
forcement action against the source pursuant 
to Section 113 of the Clean Air Act if viola­
tion of Federal regulations occur. The grant­
ing of such a variance by the State shall also 
constitute grounds for revocation of dele­
gation by EPA.

5. Subdelegation by the Colorado Air Pol­
lution Conutrol Division to regional or local 
air pollution control authorities in the State 
shall not act to relieve the Colorado Air Pol­
lution Control Division of the primary re­
sponsibility for implementing and enforcing 
NSPS and NESHAPS, nor of any of the con­
ditions contained in the delegation from 
EPA.

6. The Colorado Air Pollution Control Divi­
sion will utilize and require to be 
utilized those methods specified in 40 CFR 
Part 60 and 61 in performing source and 
emission tests pursuant to the regulations. 
Alternative or equivalent methods shall not 
be utilized without prior written concurrence 
by EPA. Minor changes in test» methods au­
thorized by the State must be reported in 
writing to EPA.

7. Determinations of applicability like 
those specified in 40 CFR 60.6 and 40 CFR 
61.06 shall be consistent with those which 
have already been made by EPA. Novel deter­
minations must be concurred upon by EPA.

8. Waivers of performance and emission 
tests and the basis therefore will be reported 
in writing to EPA.

9. All emission data received or obtained 
by the Division shall be available to the 
public to the extent required by the Clean 
Air Act, 42 U.S.C. 1857 e t  s e q ., as amended.

10. If at any time there is a conflict 
between the State’s regulation and the Fed­
eral regulation, the Federal regulation must 
be applied if it is more stringent than that 
of the State.

11. If the Regional Administrator deter- 
HUnes that the State procedure for imple­

menting or enforcing the NSPS or NESHAPS 
is Inadequate, or is not being effectively 
carried out, this delegation may be revoked 
in whole or in part. Any such revocation 
shall be effective as of the dates specified 
in a Notice of Revocation to the Governor 
of the State of Colorado.

12. The Colorado Air Pollution Control 
Division shall provide public notice and 
an opportunity for public comment consist­
ent with 40 CFR 52.18(h), during its new 
source review procedures prior to approving 
or disapproving the construction or modifica­
tion of a source subject to NSPS and 
NESHAPS regulations.

A Notice announcing this delegation will be 
published in the Federal Register in the 
near future. The Notice will state among 
other things, that effective immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS by sources located in the 
State of Colorado should be submitted to 
the Director, Colorado Air Pollution Control 
Division, 4210 East 11th Avenue, Denver, 
Colorado 80220. Any such reports which have 
been or may be received by EPA, Region V m , 
will be promptly transmitted to the Division.

Since this delegation is effective immedi­
ately, there is no requirement that the State 
notify EPA of its acceptance. Unles EPA re­
ceives from the State written notice of ob­
jections within ten ( 10) days of the date 
of receipt of this letter, the State and the 
Division will be deemed to have accepted all 
of the terms of the delegation.

Again, let me extend my personal congrat­
ulations to you and the State of Colorado for 
becoming the first State in Region v ttt to 
receive delegation pursuant to Sections 111 
and 112 of the Clean Air Act.

Best personal regards.
Sincerely yours,

John A. Green, 
R e g i o n a l  A d m i n i s t r a t o r .

cc: Mr. Lane Kirkpatrick, Director, Colorado 
Air Pollution Control Division, Colorado 
Department of Health, 4210 East 11th 
Avenue, Denver, Colorado 80220.

Copies of the request for delegation of 
authority and the Regional Administra­
tor’s letter of delegation are available for 
public inspection at the following ad­
dresses:
Colorado Air Pollution Control Division, 4210 
East 11th Avenue, Denver, Colorado 80220.
Environmental Protection Agency, Region 
VIII, Enforcement Division, 1860 Lincoln 
Street, Denver, Colorado 80203.
Environmental Protection Agency, Division 
of Stationary Source Enforcement, Waterside 
Mall, Room 3202, 401 M Street, S.W., Wash­
ington, D .C.20460.

Effective immediately, all reports re­
quired pursuant to the eleven (11) cate­
gories of NSPS and the three (3) cate­
gories of NESHAPS should be submitted 
to the EPA, Region v m  Office, and 
should also be submitted to the State 
agency at the following address:
Colorado Air Pollution Control Division, 
4210 East 11th Avenue, Denver, Colorado 
80220.

All reports required pursuant to 40 
CFR Subpart K, Standards of Perform­
ance for Storage Vessels for Petroleum 
Liquids, should be submitted to the EPA, 
Region v m  Office only. However, re­
ports required pursuant to 40 CFR 60.7
(c) (excess emissions and malfunctions) 
should be sent to the State agency only.

This Notice Is issued under the author­
ity of Sections 111 and 112 of the Clean 
Air Act, as amended (42 U.S.C. 1857c- 
6 and 7).

Dated: September 2,1975.
Jo h n  A. G reen ,

Regional Administrator.
[FR  Doc.75-29238 Filed 10-30-75:8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

CONSUMER AFFA1RS/SPECIAL IMPACT 
ADVISORY COMMITTEE
Change in Meeting Place

Notice is hereby given of a change in 
the location of the meeting for the Con­
sumer Affairs/Special Impact Advisory 
Committee. The Committee will meet 
Thursday, November 20, 1975 at 9 a.m., 
Room 5041A, 12th & Pennsylvania Ave­
nue, NW., Washington, D.C. rather than 
Room 7132 as previously announced in 
the F'ederal R egister .

Issued at Washington, D.C. on Octo­
ber 24, 1975.

D avid G . W il s o n ,
Acting General Counsel.

[FR Doc.75-29235 Filed 10-28-75:9:52 am]

NORTHEAST ADVISORY COMMITTEE 
Change in Meeting Place

This notice is given to advise of a 
change in the location of the meeting of 
the Northeast Advisory Committee. The 
Committee will meet Wednesday, No­
vember 5, 1975, at 10 a.m. in Room 3400, 
12th and Pennsylvania Avenue, NW., 
Washington, D.C. instead of Boston, 
Massachusetts as previously announced. 
A Notice of Meeting was published in the 
issue of October 17, 1975 (40 FR 48716).

Issued at Washington, D.C. on Octo­
ber 27, 1975.

D avid G . W il s o n ,
Acting General Counsel.

[FR Doc.75-29236 Filed 10-28-75:9:52 am]

WHOLESALE PETROLEUM ADVISORY 
COMMITTEE

Notice of Meeting
Pursuant to the provisions of the Fed­

eral Advisory Committee Act (Public 
Law 92—463, 86 Stat. 770), notice is here­
by given that the Wholesale Petroleum 
Advisory Committee will meet Monday, 
November 17, 1975, at 9:30 a.m., FEA 
Regional Headquarters, 11th Floor Con­
ference Room, 1421 Cherry Street, Phil­
adelphia, Pennsylvania.

The Committee was established to pro­
vide the Administrator, FRA, with ex­
pert and technical advice concerning the 
wholesale trade of selling heating oil, 
residual fjiel, and gasoline.

The agenda for the meeting is as 
follows :

T. Natural Gas Curtailment/Middle 
Distillate Supplies.
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2. Extension of Emergency Petroleum 

Allocation Act of 1973.
3. Allocation— 100% Current Needs 

(FEA Support of Decontrol of Prices and 
Allocations at the Retail and Wholesale 
Level by Products).

4. PEA Forms—Reporting Require­
ments; Replacing CLC 90, 92 and Petro­
leum Financial Reporting Form P324A.

5. Remarks from the Floor (10-Minute 
Rule).

The meeting is open to the public. The 
Chairman of the Committee is em­
powered to conduct the meeting in a 
fashion that will, in his judgment, facili­
tate the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so,-cither before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks, Advisory 
Committee Management Officer (202) 
961-7022, at least 5 days before the 
meeting and reasonable provision will be 
made for their appearance on the 
agenda.

Further information concerning this 
meeting may be obtained from the Ad­
visory Committee Management Office.

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash­
ington, D.C.

Issued at Washington, D.C., on Octo­
ber 30, 1975.

R obert E. M o ntg o m er y , Jr„ 
General Counsel.

[PR  Doc.75-29526 Piled 10-30-75; 12:28 pm]

FEDERAL MARITIME COMMISSION
[DOCKET NO. 72-35]

PACIFIC WESTBOUND CONFERENCE-— 
WASTEPAPER AND WOODPULP FROM 
UNITED STATES WEST COAST TO FAR 
EAST

Order
In light of the recent U.S. Supreme 

Court decision in Aberdeen and Rockfish 
Railroad Co. v. Students Challenging 
Regulatory Agency Procedures, (SCRAP
H ) ____U .S ._____ , 43 U.S.L.W. 4116
(June 24, 1975), and the policies an­
nounced by the Commission in its Clarifi­
cation of Order issued September 22, 
1975, for Docket No. 73-38, Council of 
North Atlantic Shipping Association, et 
al. v. American Mail Lines Ltd., et al., 
The Commission today takes the follow­
ing actions in matters pending its deci­
sion in the subject proceeding:

The presiding Administrative Law 
Judge is hereby instructed to receive re­
ply briefs in this case and proceed to 
issue an Initial Decision based solely 
upon the primary economic record before 
him. In rendering his decision, Judge 
Glanzer shall give no consideration to the 
existing draft Environmental Impact 
Statement or any associated evidence in­
troduced by parties in support'or opposi­
tion thereof.

The Commission’s Order of March 19, 
1973, requiring, among other things, the 
presiding Administrative Law Judge to

include as a separate and distinct por­
tion of his Initial Decision findings oi 
fact and conclusions of law pertaining 
to the issues raised by the draft Environ­
mental Impact Statement, is hereby 
vacated.

The appeal of Hearing Counsel dated 
December 30, 1974, relating to the Octo­
ber 31, 1974, “Order Reopening Proceed­
ing In Order To Comply With Procedural 
Requirements of National Environ­
mental Policy Act” is hereby granted in 
accordance with the preceding directives, 
only to the extent that it requested the 
Commission to direct the presiding Ad­
ministrative Law Judge to receive reply 
briefs and prepare an Initial Decision.

The December 30, 1974, Appeal of 
Pacific Westbound Conference requesting 
that the Commission declare that no En­
vironmental Impact Statement is re­
quired in this proceeding is hereby 
denied.

The Appeal of National Association of 
Recycling Industries, Inc., received De­
cember 31, 1974, is hereby granted to the 
extent that it requested reversal and 
vacation of the presiding Administrative 
Law Judge’s Order of October 31, 1974. 
To the extent that it requested the Com­
mission to affirmatively direct Judge 
Glanzer to prepare and issue a new En­
vironmental Impact Statement it : is 
denied.

Parties are directed to respond to the 
Commission’s September 26, 1975 Notice 
of Intent to Make an Environmental As­
sessment with the understanding that 
environmental evidence previously sub­
mitted by the parties for the record will 
be fully considered by the Commission in 
its effort to cure substantive deficiencies 
in its existing draft Environmental Im­
pact Statement (now defined by Com­
mission lexicon as a Threshold Assess­
ment Survey). When a new environmen­
tal statement becomes available, the 
Commission will announce a procedural 
timetable for submission of comments 
related thereto.

It  is so ordered.
By the Commission.
[ seal ]  F rancis  C. H itrney ,

Secretary.
[PR Doc.75-29339 Filed 10-30-75;8:45 am]

[No. 75-38]

PUERTO RICO MARITIME SHIPPING 
AUTHORITY

Notice of Intent To Make an 
Environmental Assessment

The above referenced proceeding is an 
investigation to determine whether the 
15 percent rate increase requested by the 
Puerto Rican Maritime Shipping Au­
thority (PRMSA) published in Tariff 
FMC No. 1, effective September 21, 1975, 
is just and reasonable or whether it is 
in violation of section 18(a) of the Ship­
ping Act, 1916 and/or Section 4 of the 
Intercoastal Shipping Act, 1933.

The Commission believes that its final 
resolution of the issues in this proceeding 
may constitute a major Federal action 
significantly affecting the quality of the

human environment. Consequently, the 
environmental factors involved warrant 
consideration and evaluation before de- 
cison making is undertaken.

THEREFORE, Notice is hereby given 
that the Federal Maritime Commission 
intends to make an environmental as­
sessment to determine whether its final 
decision in this proceeding will constitute 
a major Federal action significantly af­
fecting the quality of the human environ­
ment within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA). Written comments regarding 
possible environmental effects which may 
occur from the eventual resolution of the 
proceeding are invited. Such comments 
should be submitted on or before De­
cember 1, 1975, Order to the Secretary, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573.

By the Commission.
[ seal ]  F rancis C. H tjrney,

Secretary.
[FR Doc.75-29340 Filed 10-30-75;8:45 am]

BUGSIER-REEDEREI-U. BERGUNGS AG
AND LYKES BROS. STEAMSHIP COM­
PANY, INC.

Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for ' hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 20, 
1975. Any person desiring a hearing on. 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina­
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic­
ularity the acts and cirumstances said 
to constitute such violation or detriment 
to commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
R. J. Finnan, Esquire, Lykes Bros. Steamship

Co., Inc., 300 Poydras Street, New Orleans,
Louisiana 70130.
Agreement No. 10184 is a non-exclusive 

transshipment agreement between Bug- 
sier-Reederei—U. Bergungs AG ana
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Lykes Bros. Steamship Co., Inc. provid­
ing for the transportation of cargo un­
der through bills of lading from ports of 
call of JBugsier-Reederei in Denmark to 
ports of call of Lykes in the U.S. Gulf, 
with transshipment at Hamburg, Ger­
many.

By Order of the Federal Maritime 
Commission.

F rancis C. H o r n e t , 
Secretary.

Dated: October 23,1975.
[PR Doc.75-29337 Filed 10-30-75; 8 :45 am]

REEDEREI C. CLAUSEN A/S “CLAUSEN* 
UNIE” AND LYKES BROS. STEAMSHIP 
COMPANY, INC.

Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, on or before November 20, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. I f  a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
R. J. Finnan, Esquire, Lykes Bros. Steam­

ship Co., Inc., 300 Poydras Street, New 
Orleans, Louisiana 70130.

Agreement No. 10185 is a non-exclu­
sive transshipment agreement between 
Reederei C. Clausen A/S “Clausenline” 
ad Lykes Bros. Steamship Co., Inc. pro­
viding for the transportation of cargo 
under through bills of lading from ports 
of call of Reederei C. Clausen in Den­
mark to ports of call of Lykes in the 
U.S. Gulf, with transshipment at Ham­
burg, Germany.

By Order of the Federal Maritime 
Commission.

Dated: October 23,1975.
F rancis  C. H o r n e t , 

Secretary.
[FR Doc.75-29338 Filed 10-30-75:8:45 am]

FEDERAL POWER COMMISSION 
PACIFIC ALASKA LNG CO., ET A L  

Notice of Conference
O ctober 24,1975.

In the matter of: Pacific Alaska LNG 
Company, Docket No. CP75-140; Western 
LNG Terminal Company, Docket No. 
CP75-83-2; Atlantic Richfield Company, 
Docket No. CI75-587; Union Oil Com­
pany of California, Docket No. CI75- 
598; Shell Oil Company, Docket No. 
CI75-616; Standard Oil Company of 
California, Docket No. CI75-707.

Take notice that on Friday, Novem­
ber 7, 1975, at 9:30 a.m., the Commission 
Staff will convene a public conference 
pursuant to a telegraphic request re­
ceived October 22, 1975, from Pacific 
Alaska LNG Company and Western 
LNG Terminal Company, in their two 
above-styled crockets. The conference will 
be held in Room 5200 at the Federal 
Power Commission offices, 825 North 
Capitol Street, NE., Washington, D.C. 
20426.

Although the above dockets have not 
to date been consolidated, they are in­
terrelated in that the producers’ applica­
tions in Docket Nos. CI75-587, CI75-598, 
CI75-616, and CI75-707 have indicated 
an intention to sell natural gas to Pacific 
Alaska LNG Company for its south 
Alaskan LNG project. Notice of the con­
ference is therefore also being given to 
all parties to those proceedings.

The telegram states a conference is 
requested so that the Commission’s proc­
essing o f the applications may be ex­
pedited and to consider various pertinent 
matters, including specifically:

1. The results of [Applicant’s] gas 
supply acquisition efforts to support the 
project;

2. Any additional questions staff may 
have relative to Applicant’s engineering 
data; and,

3. SOCAL’s urgent market need for this 
gas.

The conference shall be on-the-record. 
The results of the conference will be in­
cluded in the record of the proceedings 
and, if the matters are set for hearing, 
the record will be transmitted to the 
Presiding Administrative Law Judge.

Parties and other interested persons 
will be permitted to attend, but attend­
ance at the conference will not be deemed 
to authorize intervention as a party in 
this proceeding. A  petition to intervene 
filed pursuant to 1.18 of the Commission’s 
Rules of Practice and Procedure is re­
quired for that purpose.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc.75-29306 Filed 10-30-75;8:45 am]

[Docket No. RP75-75]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Conference
O ctober 23, 1975.

Take notice that on Tuesday, Novem­
ber 4, 1975, a preliminary settlement 
conference in the above-styled general 
rate increase proceedings will be held at 
10 a.m. prevailing local time, in Room 
5200 at the Federal Power Commission, 
825 North Capitol Street, N.E., Washing­
ton, D.C. 20426.

All parties, customers of Transco, 
interested State Commissions and other 
parties in interest are invited to attend. 
However, attendance at this conference 
of persons not previously permitted to 
intervene by order of the Commission will 
not be deemed to authorize intervention 
as a party in this proceeding. A  petition 
to intervene filed in accordance with Sec­
tion 1.8 of the Commission’s Rules of 
Practice and Procedure is required for 
that purpose.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc.75-29382 Filed 10-30-75;8:45 am]

GENERAL ACCOUNTING OFFICE 
REPORT PROPOSALS 

Notice of Receipt
The following requests for clearance 

of reports intended for use in collecting 
information from the public were re­
ceived by the Regulatory Reports Review 
Staff, GAO, on October 24, 1975. See 44 
U.S.C. 3512 (c) and (d ). The purpose 
of publishing this list in the F ederal 
R egister is to inform the public of such 
receipt.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected.

Written comments on the proposed 
ICC forms are invited from all interested 
persons, organizations, public interest 
groups and affected' businesses. Because 
of the limited amount of time GAO has 
to review the proposed forms, comments 
(in triplicate) must be received on or 
before November 18, 1975, and should be 
addressed to Mr. Carl F. Bogar, Assistant 
Director, Office of Special Programs, 
United States General Accounting Of­
fice, Room 5216, 425 I  Street, NW., 
Washington, D.C. 20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425.

I nterstate C ommerce C o m m is s io n

Request is for clearance of revised/ 
form OP-F 200, Application Under Sec­
tions 20a or 214, Interstate Commerce 
Act, For Authority to Issue Securitieis, 
or to Assume Obligation or Liability in 
Respect of Securities of Another Person.
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The Commission is required to adjudi­
cate applications and carriers are pro­
hibited from issuing securities except on 
approval of the ICC, whose jurisdiction 
with regard to such matters is exclusive 
and plenary. The application form has 
been revised to include new regulations 
establishing requirements for offering 
circulars. Any carrier who schedules a 
public issuance or offering of securities 
must also file an offering circular or 
prospectus with the Commission and de­
liver it to potential investors. An outline 
of the offering circular is contained in 
item 7 of application form OP-P 200, as 
revised. Approximately 200 applications 
are processed each year, only 10 percent 
of which are subject to requirements 
governing the preparation and filing of 
offering circulars. Those applications re­
quiring preparation of an offering cir­
cular require an estimated 150 hours to 
prepare. Those applications not requir­
ing the preparation of an offering cir­
cular require an estimated 50 hours to 
prepare.

Request is for clearance of revised 
form OP-P 240, Issuance of Securities or 
Assumption of Obligations, a special re­
port required to be filed by carriers 
issuing securities, on Commission ap­
proval, which shows the disposition made 
of such securities and the application of 
the proceeds thereof. Reports are re­
quired by section 20a(10) of the I.C. 
Act. Approximately 200 such reports are 
filed each year and approximately 25 
hours are required to prepare a report.

N orm an  F . H e y l ,
Regulatory Reports Review Officer.

[PR  Doc.75-29376 Piled 10-30-75; 8 :45 am]

INTERNATIONAL TRADE 
COMMISSION

[337-TA-18]
MONOLITHIC CATALYTIC CONVERTERS 

Order and Notice of Hearing
Upon consideration of the motion of 

counsel for Volkswagen Atlantic, Inc., 
Import Motors Limited, Inc., World- 
Wide Volkswagen Corp., Midvo, Inc., Ri­
viera Motors, Inc., and Porsche Audi 
Northwest Inc., for leave to file excep­
tions to order of termination or, in the 
alternative, application for full Com­
mission review of the order of termina­
tion by Presiding Commissioner Ablondi 
dated October 17, 1975, in the Mono­
lithic Catalytic Converters investigation 
No. 337-TA-18, the United States Inter­
national Trade Commission granted the 
motion for full Commission review of the 
order of termination. The Commission 
also ordered full Commission review of 
Presiding Commissioner Ablondi’s order 
dated October 20, 1975, which made 
Johnson, Matthey & Co., Ltd., and De- 
gussa parties to this proceeding.

Notice is hereby given that the United 
States International Trade Commission 
will hold a public hearing on November 
6, 1975, at 10 a.m. e.s.t., in the Hearing 
Room of Hie U.S. international Trade 
Commission Building, 701 E Street, NW.

Washington, D.C. to hear legal argument 
whether Volkswagen Mid-America, Inc., 
Midvo, Inc., World-Wide Volkswagen 
Corp., Volkswagen Atlantic, Inc., Import 
Motors Limited, Inc., Riviera Motors, 
Inc., and Porsche Audi Northwest, Inc., 
should be discontinued as parties to this 
proceeding; and whether Johnson, Mat­
they & Co., Ltd., and Degussa should be 
made parties to this proceeding.

The motion of counsel for Volkswagen 
Atlantic, Inc., Import Motors Limited, 
Inc., World-Wide Volkswagen Corp., 
Midvo, Inc., Riviera Motors, Inc., and 
Porsche Audi Northwest, Inc. (certain 
distributors) to continue the aforemen­
tioned distributors as parties pending 
Commission action on discontinuance is 
denied.

By order of the Commission.
Issued; October 24, 1975.
[ seal ] K e n n e t h  R. M aso n ,

Secretary.
[PR Doc.75-29368 Filed 10-30-75;8:45 am]

[Docket No. 337-TA-13]
LIQUID PROPÁNE HEATERS 

Prehearing Conference
Notice is hereby given that the United 

States International Trade Commission 
will hold a prehearing conference in con­
nection with investigation No. 337-TA- 
13, Liquid Propane Heaters, on Friday, 
November 21, 1975, at 10 a.m., e.s.t., in 
the Hearing Room of the United States 
International Trade Commission Build­
ing, 701 E Street, Northwest, Washing­
ton, D.C.

On or before November 12, 1975, each 
participant should serve any of the fol­
lowing documents on the Presiding Com­
missioner and all known parties:-

1. Motions pertaining to the scope of 
the proceeding.

2. A  statement of the issues and sub­
issues in this proceeding.

3. A statement of the participant’s 
position on each of the proposed.

4. Proposed stipulations.
5. Requests for information.
6. A statement describing the evidence 

of each participant proposes to present 
at the hearing, relating such evidence of 
each of the issues and sub-issues.

7. Proposed procedural dates.
8. A proposed agenda for the prehear­

ing conference.
Replies to the items listed above should 

be served on or before November 19, 
1975.

Parties with like interests will be 
grouped and a spokesman appointed for 
their common interests at the prehear­
ing conference.

At the conference the participants 
should be prepared to discuss problems 
involved in the proceeding, procedural 
and substantive, and should be author­
ized to make commitments with respect 
thereto. Among the specific items to be 
discussed are: stipulations as to facts; 
authentication of documents, future pro­
cedural dates, including dates for the 
service of direct and rebuttal evidence;

dates for trial briefs and dates for the 
hearing.

Issued: October 22,1975.
[ seal ]  - ‘ C ath er ine  B edell,

Presiding Commissioner. 
[FR Doc.75-29369 Filed 10-30-75;8:45 am]

[337—TA—7]

CERTAIN ELECTRONIC AUDIO AND OTHER 
RELATED EQUIPMENT

Hearing
Notice is hereby given that the United 

States International Trade Commission, 
pursuant to the requirements of section 
337(c) of the Tariff Act of 1930, as 
amended (88 Stat. 2053), will hold a 
public hearing under section 337(e) of 
the Tariff Act of 1930, as amended (88 
Stat. 2053), in connection with investi­
gation 337-TA-7, Certain Electronic 
Audio and Other Related Equipment, on 
Wednesday, December 17, 1975, at 10:00 
a.m., E.S.T., in the Hearing Room of the 
U.S. International Trade Commission 
Building, located at 701 E Street North­
west, Washington, D.C., for the purpose 
of determining whether section 337 of 
the Tariff Act of 1930, as amended (88 
Stat. 2053), has been violated and, if so, 
whether or not an exclusion order or a 
cease and desist order should ̂ e issued.

For the purpose of defining the nature 
and extent of the evidence to be pre­
sented by the parties at the hearing, a 
prehearing conference will be held on 
Wednesday, November 12, 1975, at 10:00 
a.m., E.S.T., at the U.S. International 
Trade Commission Building, located at 
701 E Street Northwest, Washington, 
D.C. ' '

Requests from interested parties and 
persons for appearances at the hearing 
should be received by the- Secretary of 
the U.S. International Trade Commis­
sion, in writing, at his office in Washing­
ton, D.C. 20436, not later than noon on 
Friday, December _2,1975.

This notice and order shall become ef­
fective November 10, 1975, unless objec­
tion and request for reconsideration of 
this action is filed by any interested 
party by November 10, 1975. Any ob­
jection and request for reconsideration 
shall be accompanied by a statement set­
ting forth the facts relied upon in sup­
port of such objection and request and 
shall be served on the other parties to 
this investigation.

Notice of the institution of the in­
vestigation was published in the F ed e r al  

R egister on July 30,1973 (38 FR 20303), 
with an assigned docket number 337- 
L-65. By notice published in the Fed­
eral R egister on June 4, 1975 (40 FR 
24056), this investigation was assigned 
new docket number 337-TA-7.

By order of the Commission.
Issued: October 29, 1975.
[seal ]  K e n n e t h  R . M ason ,

Secretary.
[PR Doc.75-29478 Piled 10-30-75;8:45 am]
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 75-85]

a p p lic a t io n s  s t e e r in g  c o m m it t e e ,
AD HOC ADVISORY SUBCOMMITTEE
FOR THE EVALUATION OF ADVANCED
APPLICATIONS FLIGHT EXPERIMENT
PROGRAM PROPOSALS

Establishment
Pursuant to Section 9(a) (2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), and after consultation with 
the Office of Management and Budget, 
the National Aeronautics and Space Ad­
ministration has determined that the 
establishment of the Applications Steer­
ing Committee, ad hoc Advisory Subcom­
mittee for the Evaluation of Advanced 
Applications Flight Experiment Program 
Proposals is in the public interest and is 
required for the performance of duties 
imposed upon NASA by law. The Appli­
cations Steering Committee, under which 
the Subcommittee will operate, is a 
NASA-sponqored interagency committee, 
composed wholly of government em­
ployees. The Subcommittee will comprise 
membership from both the public and 
private sectors.

The intent of this ad hoc Advisory 
Subcommittee is to obtain the advice of 
tiie scientific community in evaluating 
proposals for developing experiments for 
future applications missions.

W il l ia m  W . Sn a v e l y , 
Assistant Administrator for 
DOD and Interagency Affairs.

October 28,1975.
[PR Doc.75-29335 Filed 10-30-75;8:45 am]

[Notice 75-86]

PHYSICAL SCIENCES COMMITTEE OF THE
SPACE PROGRAM ADVISORY COUNCIL

Date and Place of Meeting
The Physical Sciences Committee of 

the NASA Space Program Advisory 
Council will meet at the National Aero­
nautics and Space Administration on De­
cember 11-12, 1975. The meeting will be 
held in Room 5026 of Federal Office 
Building 6, located at 400 Maryland Ave­
nue, SW., Washington, D.C. 20546. The 
meeting is open to members of the pub­
lic, from 9 a.m. to 5:30 p.m. on Decem­
ber 11 and from 8:30 a.m. to 4 p.m. on 
December 12 on a first-come, first-served 
basis to within the 40-seat capacity of 
the room. Visitors will be requested to 
sign a visitor’s register.

The Physical Sciences Committee 
serves only in an advisory capacity to 
NASA. The Committee is concerned with 
all aspects of the physical sciences which 
are relevant to the space program, in­
cluding lunar and planetary exploration, 
astronomy, and space physics. The Com­
mittee presently has 17 members includ­
ing the Chairman, Dr. George B. Field. 
For further information regarding the 
meeting, please contact Mr. Guenter 
Strobel, area code 202/755-3780. The 
agenda for the meeting is as follows:

D e c e m b e r  11, 1975
Time T o p i c

9:00 a.m.-9:30 
a.m.

9:30 a.m.-10:30 
a.m.

10:30 a.m.- 
12:00 p.m. 

1:30 p.m.-5:30 
p.m.

5:30 p.m.

O p e n i n g  R e m a r k s  a n d  A d ­
m i n i s t r a t i v e  D e t a i l s ,  
C h a i r m a n  a n d  E x e c u t i v e  
S e c r e t a r y — This time is 
provided for the Chair­
man’s introductory re­
marks and for the Exec­
utive Secretary to cover 
administrative matters.

N A S A  I s s u e d  f o r  P S C  R e ­
v i e w , D r .  H i n n e r s  a n d  

D r .  R a s o o l— The PSC 
will be briefed by Drs. 
Hinners and Rasool on 
current topics of con­
cern to the Office of 
Space Science.

A c t i o n :  The PSC is re­
quested to assess the 
issues involved and 
make recommendations 
to the Associate Admin­
istrator for Space 
Science.

S p a c e  S c i e n c e  C o n d u c t e d  
a t  N A S A  C e n t e r s  &  I n ­
d u s t r y — The Commit­
tee will review draft 
papers prepared by PSC 
Working Teams on 
SR&T programs in OSS.

A c t i o n :  The PSC is re­
quested to recommehd 
guidelines and policies 
for conduct of Space 
Science at NASA Cen­
ters, Industry, and 
Universities.

Adjourn.
D e c e m b e r  12, 1975

8:30 a.m.-12:00 C o m m i t t e e  D i s c u s s i o n s  &  
W o r k i n g  S e s s i o n , C h a i r ­
m a n — A c t i o n :  The mem­
bers of the Committee 
will use this period to 
discuss pertinent topics, 
and to prepare, review 
and finalize letters/rec- 
ommendations to the 
Associate Administrator 
for Space Science.

4:00 p.m________ Adjourn

W il l ia m  W . Sn a v e l y , 
Assistant - Administrator for 

DOD and Interagency Affairs, 
National Aeronautics and 
Space Administration.

O ctober 28, 197?).

p.m.; 1:30 
p.m.-4:00 
p.m.

[FR Doc.75-29336 Filed 10-30-75;8:45 am]

NUCLEAR REGULATORY 
.COMMISSION
[Docket No. 50-261]

CAROLINA POWER & LIGHT CO.
Proposed Issuance of Amendment to 

Facility Operating License
The Nuclear Regulatory Commission 

(the Commission) is considering the is- 
surance of an amendment to Facility 
Operating License No. DPR-23 issued to 
Carolina Power and Light Company (the 
licensee) for operation of the H. B. 
Robinson Steam Electric Plant Unit 2 
(the facility), a pressurized- water 
reactor located in Darlington County, 
Hartsville, South Carolina, and cur­

rently authorized for operation at power 
levels up to 2200 MWt.

In accordance with the licensee’s ap­
plication for a license amendment dated 
October 14, 1975, the amendment would 
establish operating limits in the Techni­
cal Specifications based upon an evalua­
tion of ECCS performance calculated in 
accordance with an acceptable evalua­
tion model that conforms to the require­
ments of the Commission’s regulations in 
10 CFR 50.46. In addition, the amend­
ment would revise provisions in the 
Technical Specifications related to the 
replacement' of 52 fuel assemblies in the 
Robinson-2 core with fuel assemblies of 
a different design, constituting refueling 
of the core for operation with Cycle 4.

Prior to issuance of the proposed li­
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations.

By December 1, 1975, the licensee may 
file a request for a hearing and any per­
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub­
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A pe­
tition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re­
spect to the proposed licensing action. 
Such petitions must be filed in accord­
ance with the provisions of this F ederal 
R egister notice and § 2.714, and must be 
filed with the Secretary of the Commis­
sion, U.S. Nuclear Regulatory Commis­
sion, Washington, D.C. 20555, Attention: 
Docketing and Service Section; by the 
above date. A copy of the petition and/or 
request for a hearing should be sent to 
the Executive Legal Director, U.S. Nu­
clear Regulatory Commission, Washing­
ton, D.C. 20555 and to G. F. Trowbridge, 
Esquire, Shaw, Pittman, Potts, Trow­
bridge & Madden, Barr Building, 910 17th 
Street, NW., Washington, D.C. 20006, the 
attorney for the licensee.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as­
pects of thé proceeding as to which in­
tervention is desired and specifies with 
particularity the facts on which the pe­
titioner relies as to both his interest and 
his contentions with regard to each as­
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied.

All petitions will be acted upon by the 
Commission or licensing board desig­
nated by the Commission or by the 
Chairman of the Atomic Safety and Li­
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another
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appropriate order issued regarding the 
disposition of the petitions.

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses.

For further details with respect to this 
action, see the application for amend­
ment dated October 14, 1975, as sup­
ported by correspondence dated August 3 
and August 22, 1975, which are available 
for public inspection at the Commis­
sion’s Public Document Room, 1717 H 
Street, NW., Washington, D.C., and at 
the Hartsville Memorial Library, Home 
and Fifth Avenues, Hartsville, South 
Carolina 29550. The license amendment 
and the Safety Evaluation, when issued, 
may be inspected at the above locations, 
and a copy may be obtained upon re­
quest addressed to the U.S. Nuclear Reg­
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Reactor Licensing.

Dated at Bethesda, Maryland, this 23rd 
day of October, 1975.

F or  t h e  N u c l e a r  R e g u l a t o r y  
C o m m is s io n ,

R o ber t  W. R e id ,
Chief, Operating Reactors 

Branch No. 4, Division of 
Reactor Licensing.

[PR Doc.7.5—29140 Piled 10-30-75;8:45 am}

[Docket No. 50-332-NEPA, 50-332-OL]

ALLIED-GENERAL NUCLEAR SERVICES, 
ET AL.

Notice of Resumption of Hearing
In the matter of Allied-General Nu­

clear Services, et al. (Barnwell Nuclear 
Fuel Plant Separations Facility).

Please take notice that the evidentiary 
hearing being conducted before this 
Atomic Safety and Licensing Board con­
cerning the Barnwell Nuclear Fu§l Plant 
Separations Facility, will resume on 
Tuesday, November 4, 1975, at 10 &.m., 
local time at:
Pavilion Room, Town House Motor Inn, 1615

Gervais Street, Columbia, South Carolina
29201.

This proceeding on the Barnwell Nu­
clear Fuel Plant Separations Facility is 
a consolidation of the hearing pursuant 
to 10 CFR Part 50, Appendix D, Section 
B, concerning environmental issues re­
lating to the construction of the facility, 
and the hearing pursuant to 10 CFR Part 
50, concerning the application for a facil­
ity operating license.

Members of the public are welcome to 
attend.

It is so ordered.
Dated at Bethesda, Maryland this 24th 

day of October, 1975.
For the Atomic Safety and Licensing 

Board.
R o ber t  M. L a zo ,

Chairman.
[PR  Doc.75-29243 Filed 10-30-75:8:45 am]

[Dockets Nos. 50-250 and 50-251] 
FLORIDA POWER & LIGHT CO.

Notice of Proposed Issuance of Amend­
ments to Facility Operating Licenses

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of amendments to Facility Operating 
Licenses Nos. DPR-31 and DPR-41, re­
spectively, issued to Florida Power and 
Light Company (the licensee), lo r  oper­
ation of the Turkey Point Nuclear Gar­
era ting Units 3 and 4, located in Dade 
County, Florida.

The amendments would revise the 
Technical Specifications in accordance 
with the licensee’s application dated 
September 9, 1975. The revisions would 
modify operating limits in the Technical 
Specifications to allow operation of Tur­
key Point Nuclear Generating Unit 3, 
following refueling, at 2100 psia until the 
extended fuel residence time is reached. 
The operating limits for Unit 4 set forth 
in its Technical Specifications will re­
main unchanged although the Unit 4 
Technical Specifications will be modified 
to reflect the revisions to the Unit 3 
Technical Specifications.

Prior to issuance of the proopsed li­
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations.

By December 1, 1975, the licensee may 
file a request for a hearing and any per­
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub­
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re­
spect to the proposed licensing action. 
Such petitions must be filed in accord­
ance with the provisions of this F ederal  
R e g is t e r  notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At­
tention: Docketing and Service Section, 
by the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, and to Jack R. New­
man, Esq., Newman, Reis & Axelrad, 1025 
Connecticut Avenue, N.W., Washington, 
D.C. 20006, the attorney for the licensee.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as­
pects of the proceeding as to which inter­
vention is desired and specifies with par­
ticularity the facts on which the peti­
tioner relies as to both his interest and 
his contentions with regard to each as­
pect on which intervention is requested. 
Petitions stating contentions relating

only to matters outside the Commission’s 
jurisdiction w ill be denied.

All petitions will be acted upon by the 
Commission or licensing board, desig­
nated by the Commission or by the 
Chairman of the Atomic Safety and Li­
censing Board Panel. Timely petitions 
will be considered to determine whether a 
hearing should be noticed or another ap­
propriate order issued regarding the dis­
position of the petitions.

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses.

For further details with respect to this 
action, see the application for amend­
ment dated September 9, 1975, which is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street, N.W.,, Washington, D.C. 
and at the Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. The 
license amendment and the Safety Eval­
uation, when issued, may be inspected at 
the above locations and a copy may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di­
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 21st 
day of October, 1975.

For the Nuclear Regulatory Commis­
sion.

W a l t e r  A. P a u l s o n , 
Acting Chief, Operating Re­

actors Branch #3, Division of 
Reactor Licensing.

[PR Doc.75-29241 Filed 10-30-75:8:45 am}

[Docket Nos. 50-498, 50-499] 
HOUSTON LIGHTING AND POWER CO.
Evidentiary Hearing on Health and Safety 

Issues
In the matter of Houston Lighting & 

Power Company (South . Texas Project, 
Units 1 and 2).

Take notice, the evidentiary hearing  
on health and safety issues will be held 
at the Oasis Motel Ballroom on Highway 
35, west of Bay City, Texas. The hearing 
will commence at 10:00 am local time, 
on Wednesday, November 12, 1975.

The public is invited to attend the 
hearing. Limited, appearance statements 

will be accepted at the commencement of 
the proceeding. Oral presentations will be 
limited to five (5) minutes each but writ­
ten statements without limitation on 
length may be inserted in the record.

I t  is so ordered.
Issued this 24th day of October, 1975 

at Bethesda, Maryland.
For the Atomic Safety and Licensing  

Board.
E l iz a b e t h  S. B o w e r s ,

Chairman.
[FR Doc.75-29244 Filed 10-30-75:8:45 am]
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NOTICES
[Docket Nos. 50-461 and 50-462]

ILLINOIS POWER CO.,
CLINTON POWER STATION, UNITS 1 AND 2
Availability of Partial Initial Decision of the 

Atomic Safety and Licensing Board
Pursuant to the National Environ­

mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that a Partial Initial De­
cision dated October 1, 1975, by the 
Atomic Safety and Licensing Board in 
the above-captioned proceeding relating 
to environmental and site suitability 
matters is available for inspection by the 
public in the Commission’s Public Docu­
ment Room at 1717 H Street, NW., 
Washington, D.C., and at the Vespasian 
Warner Public Library, 120 West John­
son Street, Clinton, Illinois.

Based on the record developed in the 
public hearing in the above-captioned 
matter, the Partial Initial Decision 
modified in certain respects the contents 
of the Pinal Environmental Statement 
prepared by the Commission’s Division of 
Reactor Licensing relating to the pro­
posed construction of the Clinton Power 
Station, Units 1 and 2.

Pursuant to the provisions of 10 CFR 
Part 50, Appendix D, the Final Environ­
mental Statement is deemed modified to 
the extent that the Findings and Con­
clusions contained in the Partial Initial 
Decision differ from those contained in 
the Final Environmental Statement. As 
required by 10 CFR Part 51, a copy of 
the Partial Initial Decision, which modi­
fies the Final Environmental Statement, 
has been transmitted to the Council on 
Environmental Quality, the Environ­
mental Protection Agency, and other in­
terested agencies.

Single copies of the Partial Initial De­
cision and the Final Environmental 
Statement may be obtained by request 
addressed to the U.S. Nuclear Regula­
tory Commission, Washington, D.C. 
20555, Attention: DirectqiV-Division of 
Reactor Licensing.

Dated at Rockville, Maryland, this 
24th day of October, 1975.

For the Nuclear Regulatory Commis­
sion.

B . J. Y o ungblood , , 
Chief, Environmental Projects 

Branch 3, Division of Reactor 
Licensing.

[FR Doc.75-29245 Filed 10-30-75:8:45 ami

[DOCKET NO. STN 50-482]

KANSAS GAS AND ELECTRIC CO. AND 
KANSAS CITY POWER AND LIGHT CO. 
(W O L rC R E E . GENERATING STATION,

Order Convening Evidentiary Hearing To 
Receive Opening Statements and State­
ments by Way of Limited Appearance
The Atomic Energy Commission1 is­

sued a Notice of Hearing on August 21,

1974 and provided that prehearing con­
ferences and evidentiary hearings be 
convened to consider the application

. filed by Kansas Gas and Electric Com­
pany and the Kansas City Power and 
Light Company seeking authority to con­
struct and to operate a nuclear power 
facility near Burlington, Kansas. A  spe­
cial prehearing conference was held 
May 19, 1975 and the transcript reflect­
ing the considerations given and deci­
sions made is available for public review 
at the public depository in the Coffey 
County Courthouse in Burlington, Kan­
sas, as well as at the Commission’s offices 
in Washington, D.C.

The Atomic Safety and Licensing 
Board designated to conduct the con­
ferences and evidentiary hearing has 
been in consultation with the attorneys 
for the parties to the proceedings in an 
endeavor to select mutually suitable 
dates for the evidentiary hearings at 
which would first be presented the open­
ing statements of the parties and the 
statements by way of limited appear­
ance. The dates of November 12 and 13,
1975 have been stipulated as suitable for 
these presentations in Burlington, Kan­
sas., Additional sessions of the evi­
dentiary hearings will involve the pres­
entation of evidence from all of the 
parties and will be held after the issu­
ance of the Final Environmental State­
ment which the Regulatory Staff of the 
Commission expects will occur on Octo­
ber 29. Upon this, expectation, the addi­
tional sessions of evidentiary hearing will 
commence at 2 p.m. on November 17, 
1975 * in Kansas City, Missouri. These 
additional sessions will be scheduled, 
however, after the Final Environmental 
Statement is issued.

Wherefore, it is ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Commis­
sion, that the first session of evidentiary 
hearings shall convene at 9 a.m. on Wed­
nesday, November 12,1975 in the District 
Courtroom of the Coffey County Court­
house, 6th and Neosho Streets, Burling­
ton, Kansas 66839. The commencement 
of further sessions of the evidentiary 
hearings will be the subject of an addi­
tional order by the Atomic Safe ly  and 
Licensing Board after issuance by the 
Regulatory Staff of the Final Environ­
mental Statement.

50755
Issued: October 24, 1975, Bethesda, 

Maryland.
A tom ic  Sa fe ty  and L ic e n s ­

in g  B oard 
S a m u el  W . Jen sc h ,

Chairman.
[FR Doc.75-29246 Filed 10-30-75;8:45 a.m.]

virtue of Public Law 93-438 (88 Stat 
1233—54), the Nuclear Regulatory Commis­
sion was created to succeed to and to per-

form the nuclear power plant regulatory 
responsibilities of the Atomic Energy Com­
mission. The Nuclear Regulatory Commission 
entered upon its duties on Janaury 19, 1975.

a Intervenor State of Kansas filed a Mo­
tion to Vacate the Hearing Schedule until 
the pending legal controversy is settled re­
specting price and delivery of the uranium 
fuel which is expected to be utilized. Appli­
cant opposed the motion. While several asser­
tions of the Applicant in its answer were not 
fully supported, the Intervener’s, motion does 
not present adequate grounds for the relief 
sought. The motion is denied. It may be 
added that in a conference telephone call, 
all parties through their attorneys agreed 
to the schedule herein provided for the pre- 
hearing conference and tentative scheduling 
of the commencement of evidentiary hear­
ings.

[Docket No. 50-245]

NORTHEAST NUCLEAR ENERGY CO., 
MILLSTONE: NUCLEAR POWER STATION, 
UNIT 1

Negative Declaration Regarding Amend­
ment No. 16 to Provisional Operating 
License No. DPR-21
The U.S. Nuclear Regulatory Commis­

sion has considered, pursuant to 10 CFR 
Part 51, the issuance of changes to the 
Technical Specifications to the Part 50 
Provisional Operating License DPR-21 
that result from the application of the 
Acceptance Criteria for Emergency Core 
Cooling Systems (ECCS), as set forth in 
10 CFR Part 50, Section 50.46, in con­
junction with Technical Specification 
changes required for recator core reload 
No. 3.

The Commission’s Division of Reactor 
Licensing has prepared an environmen­
tal impact appraisal of the proposed 
action. On the basis of this appraisal, 
we have concluded that a detailed en­
vironmental impact statement for the 
proposed action is not warranted, be­
cause there will be no significant envi­
ronmental impact attributable to the pro­
posed action and the environmental ef­
fects will be within the scope of those 
already considered for the operation of 
the Station. The environmental impact 
appraisal is available for public inspec­
tion at the Commission’s Public Docu­
ment Room at 1717 H Street, N.W., 
Washington, D.C. 20555, and at the 
Waterford Public Library, Rope Ferry 
Road, Route 156, Waterford, Connecti­
cut 06385.

Dated at Bethesda, Maryland, this 15th 
day of October, 1975.

For the Nuclear Regulatory Commis­
sion,

D in o  S caletti,
Acting Chief, Environmental 

Projects Branch 2, Division of 
Reactor Licensing.

[FR Doc.75-29247 Filed 10-30-75;8:45 am]

[Docket Nos. 50-500; 50-501]

TOLEDO EDISON CO. (DAVIS-BESSE NU­
CLEAR POWER STATION, UNITS 2 AND 3)

Order N
The evidentiary hearing in the cap­

tioned matter will begin on Thursday 
November 13, 1975, 9:30 a.m., at the 
Lucas County Courthouse, Court of Ap­
peals Courtroom, Adams and Erie 
Streets, Toledo, Ohio.

At this session of the hearing, the 
Board will consider all matters to be 
determined in connection with the Ap­
plicant’s request for limited work au­
thorizations under 10 CFR § 50.10(e) (1). 
Additionally, persons desiring to make
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limited appearances will be permitted 
to do so at that time. ’

I t  is so ordered.
Dated ¡}t Bethesda, Maryland, this 

,24th day of October, 1975.
E dward L u t o n » Chairman. 

[FR Doc.75-29248 Filed 10-30-75;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE ON RESEARCH  

APPLICATIONS POLICY
Notice of Meeting

In accordance with the Federal Ad­
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting;

Name; Advisory Committee on Research 
Applications Policy Date: November 18 and 
19, 1975. Time: 8:30 a.m. to 5 p.m. on 11/18 
and 9 am . to 5 pm . on 11/19. Place: Rm. 
338, National Science Foundation, 1800 G  
Street, NW, Washington, D.C. Type of meet­
ing: Open.

Contact person : Darleen Morano, Special 
Assistant, Research Applications Directorate, 
Rm. 1243, National Science Foundation, 
Washington, D.C. 20550, telephone 202/632- 
5820.

Summary minutes: Committee Manage­
ment Coordination Staff, Management 
Analysis Office, Rm. 248, National Science 
Foundation, Washington, D.C. 20550.

Purpose of advisory committee: To pro­
vide recommendations concerning the plans, 
status, and results of NSF Research Applica­
tions Program.

Agenda: Will include:
N o v e m b e r  1 8

8:30— Introductory Remarks.
9:00— Presentation of Advanced Environmen­

tal Research and Technology Programs. 
10:00— Discussion.
12:00— Recess.
1:30— Presentation of Advanced Productiv­

ity Research and Technology Programs.
2:30— Discussion.
3:30— Presentation of Technology Assessment 

Program.
4:00— Discussion.

N o v e m b e r  1 9

9:00— Presentatimi of Advanced Energy and 
Resources Research and Technology Pro­
grams.

10:00—Discussion.
12:00— Recess.
1:30— Presentation of Intergovernmental 

Science and Public Technology Programs. 
2:30— Discussion.
4:00— Summary.

G ail  A. M cH e n r y , 
Acting Committee 
Management Officer.

O ctober 24, 1975.
[FR Doc.75-29300 Filed 10-30-75;8:45 am]

SCIENCE FOR CITIZENS PROGRAM 
Notice of Public Meetings

The National Science Foundation 
(NSF) is in the process of preparing a 
comprehensive plan for the establish­
ment and conduct of a new program 
tentatively titled “Science for Citizens.” 
Section 3 of the NSF Authorization Act 
fo r  197R etutM*

The Director of the National Science 
Foundation is authorized and directed to 
prepare a comprehensive plan for the estab­
lishment and conduct of a “Science for Citi­
zens Program/* Such program shall be de­
signed :

( 1)  to improve public understanding of 
public policy issues involving science and 
technology;

(2) to facilitate the participation of* ex­
perienced scientists and engineers as well as 
graduates and undergraduate students in 
public activities, including community and 
citizen group activities, aimed at the resolu­
tion of public policy issues having significant 
scientific and technical aspects;

(3) to enable nonprofit citizens public in­
terest groups to acquire necessary technical 
expertise to assist them in dealing with the 
scientific and technical aspects of public 
policy Issues; and

(4) to provide grants and contracts to 
academic and other nonprofit organizations 
for the conduct of applied research designed 
to improve the effectiveness of the programs 
conducted under paragraphs (1), (2) , and 
(3) , of this section.

The comprehensive plan provided for in 
this section shall be submitted to the Com­
mittee on Science and Technology of the 
House of Representatives and the Committee 
cm Labor and Public Welfare of the Senate 
within six months from the date of enact­
ment of this Act.

It  is further stated in the conference 
report on the NSF Authorization Act 
that;
, This plan is to be prepared with full pub­
lic participation including: concerned citi­
zens groups; educational institutions; scien­
tific societies; individuals and groups with 
expertise, experience or interest in improv­
ing scientific and technical information; and 
individuals and groups with expertisé, ex=~ 
perience or interest in improving the par­
ticipation of scientists in public policy de­
bates.

The conferees expect that a number of 
public seminars and workshops will be held 
during the development of the comprehen­
sive plan, and that announcements of these 
sessions will be widely publicized, including 
notice in the F e d e r a l  R e g i s t e r  at least 30 
days prior to such sessions.

The conferees expect that the plan will be 
completed within six months and that it will 
provide the basis for the inclusion of a Sci­
ence for Citizens Program in the Founda­
tion’s fiscal year 1976 budget.

To encourage and facilitate public 
participation in the planning of the Sci­
ence for Citizens Program, the Founda­
tion has scheduled public meetings to 
discuss the program according to the 
following schedule.

Schedule of Meetings: There will be 
two three-hour sessions at each loca­
tion; one at 1:30 pm. and one at 7:30 
p.m, (There is one exception: the after­
noon session at San Francisco will begin 
at 3 p.m.)

B a t e  L o c a t i o n
Dec. 1_— Museum of Science and Industry, 

57th Street and Lake Shore 
Drive, Chicago, Illinois 60637.

Dec. 8___ Fernbank Science Center, 156
Heaton Park Drive, NE., At­
lanta, Georgia 30307.

Dec. 9___ Garden Center, 1st at Forest Ave­
nue, (Arranged by) Dallas 
Health and Science Museum, 
Box 26407, Fair Park, Dallas^ 
Texas 75226.

D a t e L o c a t i o n
Dec. 10__ Denver Museum o f  Natural His­

tory, City Park, Denver, Colo­
rado 80205.

Dec. 12. - The Exploratorium, Palace of 
Arts A  Science, 3601 Lyon 
Street, San Francisco, Califor­
nia 94123.

Dec. i5_; National Academy of Sciences
Auditorium, 2101 Constitution 
Avenue, N W , (Arranged by) 
Asso. of Science and Technol­
ogy Centers, 2100 Pennsylvania 
Avenue, N W , Washington,- 
D.C. 20037.

Dec. 16__ , Museum of Science, Science Park, 
Boston, Massachusetts 02114.

P rocedures

A panel of NSF staff will be present 
at each meeting. The main items on the 
agenda of each session will be a brief 
presentation by Foundation staff, the 
presentation and discussion of previ­
ously-submitted written statements by 
individuals and representatives of groups 
and institutions, and a brief open dis­
cussion period. Any person wishing to 
present a prepared statement at one of 
the public sessions must submit a copy 
of the statement to the Science for Citi­
zens Program, in care of the institution 
where that session is to be held (except 
for Dellas and Washington, D.C, where 
the statements should be sent to the 
organization handling arrangements) no 
later than 12 noon of the day preceding 
the session at which it is to be read. 
(Statements received after that time will 
be pjut in the record, but cannot be con­
sidered for presentation at the public 
meeting.) In the event that more state­
ments are submitted than can be ac­
commodated in the available time, indi­
viduals may be asked to summarize their 
statements and/or an impartial process 
may be used to select statements to be 
read at that session. (All submitted 
statements will be placed in the record, 
even if they are not presented at the 
public session.! It must be specified on 
each statement whether it is being sub­
mitted for presentation at the 1:30 p.m. 
session or the 7:30 p.m. session. Each 
statement must be specifically addressed 
to suggestions and comments concerning 
the Science for Citizens Program and 
should have a reading time not to ex­
ceed five minutes in length. Only one 
statement will be accepted from any in­
dividual or group.; Statements selected 
for presentation must be read by the 
author or his or her designated agent, 
who should be prepared to discuss the 
content with the NSF staff.

I f  more persons wish to be heard in 
the open discussion period than can be 
accommodated, the chairperson will rec­
ognize speakers on a random selection 
bssis.

Other Submission: The National 
Science Foundation also invites com­
ments and suggestions concerning the 
Science for Citizens Program from indi­
viduals and groups who are unable to 
attend any of the public meetings listed 
above, or whose views could not be heard 
due to time limitations. These state­
ments should be submitted in writing to:
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Science for Citizens Program, Office of 

Science and Society, Science Education 
Directorate, National Science Foundation, 
Washington, D.C. 20550

All statements received prior to Jan­
uary 10, 1976, will be considered in the 
preparation of the program plan and will 
be placed in the record as part of the 
Foundation’s report to Congress.

J a c k  T . S a n d e r s o n ,
Acting Deputy Assistant Director 

For Science Education.
O cto ber  28, 1975.

[FB Doc.75-29299 FUed 10-30-75;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Manage­
ment and Budget on October 28, 1975 
(44 U.S.C. 3509). The purpose of pub­
lishing this list in the F ederal  R e g is te r  
is to inform the publie.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col­
lected; the name of the reviewer or re­
viewing division within OMB, and an 
indication of who will be the respond­
ents to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release..

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re­
viewer listed.

N ew  F orms

FEDERAL RESERVE SYSTEM

Quarterly Survey of Terms of Bank Lending: 
FR 1107A &  B, single-time, 100 Bank Sam­
ples, Hulett, D. T., 395-4730.

XJS. CIVIL SERVICE COMMISSION

Survey of Training Needs in Selection: 
single-time, State and local governments, 
Caywood, D. P., 395-8443.

Supplemental Qualifications Statement for 
Computer Operator/Technician : d a y  
6-27, on occasion, applicants for computer, 
Caywood, D. P., 395-3443.

U.S. CIVIL s e r v ic e  c o m m is s io n

Supplementary Information to ANN. W A -  
807, Agricultural and Biological Techni­
cians: EWA—407, on occasion, job appli­
cants, Caywood, D. P., 395-3443.
DEPARTMENT OF HEALTH,. EDUCATION AND 

WELFARE

Office of Education: Application for Federal 
Assistance (Nonconstruction Programs—■ 
Instructions for Community Education), 
OE-453, annually, LEAS, SEAS, IHES, 
Lowry, R. L., 395-3772.

National Institutes of Health : Cancer 
Patent Employment Barrier Survey, 
OSNIH-CA-32, single-time, former/cur- 
rent cancer patients, Dick Eisinger, 
395-6140.

Health Services Administration: National 
Health Service Corps Dental Question­
naire, HSABCHS 1014, on occasion, na­
tional health service corps dental appli­
cants, Lowry, R. L., 395-3772.

National Institutes of Health: Interview 
Schedule: Employers’ Attitudes, Policies 
and Practices, OSNIH-CA-33, other (see 
SF-83), business firms in 15 of 65 largest 
SMSA’S, Dick Eisinger, 395-6140.

Social and rehabilitation Service: Child 
Support State Baseline Data Study Ques­
tionnaire, single-time, 50 States and Dis­
trict of Columbia, human resources divi­
sion, Harry B. Sheftel, 395-3532.

R e v is io n s

DEPARTMENT OF THE INTERIOR

Bureau of Mines: Molybdenum Concentrates 
(Production), 6-1100-M, monthly, business 
firms, Lowry, R. L., 395-3772.

Bureau of Mines: Rhenium, 6-1159-A6-4, 
annually, producers and consumers, Lowry, 
R. L„ 395-3772.

Ex t e n s io n s

SMALL BUSINESS ADMINISTRATION

Export Information Survey, on occasion, 
small manufacturing firms, Marsha Trayn- 
ham, 395-4529.

DEPARTMENT OF COMMERCE

Bureau of Census: Inorganic Chemicals, Pro­
duction and Stocks, S. Industrial Gases—  
Monthly Report on Production, M28A.1, 
monthly, manufacturers of Inorganic 
chemicals, Marsha Traynham, 395-4529.

Bureau of Census: Complete Aircraft— Plant 
Report, M37G, monthly, civilian aircraft 
manufacturers, Marsha Traynham, 395- 
4529.

Bureau of Census: Knit Cloth Shipments, 
Including Inter-Plant Transfers— Quar­
terly and Annually, MA 22-K, quarterly, 
knit fabric producers, Marsha Traynham, 
395-4529.

Bureau of Census: Construction Machin­
ery—Manufacturer’s Quarterly Report, 
MQ-35D, quarterly, manufacturing estab­
lishments, Marsha Traynham, 395-4529.

Bureau of Census: Flour Milling Products, 
M20A, monthly, flour millers, Marsha 
Traynham, 395-4529.

Bureau of Census: Aircraft Engines— Plant 
Report, M37C, monthly, civilian aircraft 
engine manufacturers, Marsha Traynham, 
395-4529.

Bureau of Census: Report on Production of 
Truck Trailers, M—37L, monthly, manufac­
turing establishments, Marsha Traynham, 
395-4529.

Bureau of Census: Inorganic Fertilizer 
Chemicals (Production and Stocks), 
M28A.3, monthly, chemical plants, Marsha 
Traynham' 395-4529.

DEPARTMENT OF LABOR

Manpower Administration: FSB and SUA—  
Monthly Activity Report and Characteris­
tics of Claimants, MA5-141, MA5-143, 
monthly, farms, Strasser, A., 395-5867.

P h i l l i p  D . L a r s e n ,
Budget and Management 

Officer.
[FR Doc.75-29467 Filed 10-30-75;8:45 am]

PRIVACY PROTECTION STUDY 
COMMISSION

Meeting
The Privacy Protection Study Commis­

sion will hold its regular monthly meet-
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ing open to the public at Room 2358, 
Rayburn House Office Building, Wash­
ington, D.C., on November 13, 1975, be­
tween 10 a.m. and 5 p.m. with a break 
for lunch.

Program activities being undertaken 
by the Commission will be the topics 
under discussion.

For further information, contact John 
Barker, Public Information Officer, at 
(202) 634-1477.

C ar o le  W .  P a r s o n s ,
Executive Director

Privacy Protection Study Commission.
{FR Doc.75-29420 Filed 10-30-75;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[ (70-5752) Rel. No. 19223]

APPALACHIAN POWER CO.
Notice of Proposed Issue and Sale of First
Mortgage Bonds at Competitive Bidding

O cto ber  24,1975. ̂
Notice is hereby given that Appala­

chian Power Company ( “Appalachian” ) , 
40 Franklin Road, Roanoke, Virginia 
24009, an electric utility subsidiary com­
pany of American Electric Power Com­
pany, Inc. (“AEP”) , a registered holding 
company, has filed an application and 
an amendment thereto with this Com­
mission pursuant to Section 6(b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transaction. 
All interested persons are referred to the 
application, as amended, which is sum­
marized below, for a complete statement 
of the proposed transaction.

Appalachian proposes to issue and sell, 
subject to the competitive bidding re­
quirements of Rule 50 under the Act, up 
to $60,000,000 aggregate principal 
amount of its First Mortgage Bonds, 
— -% Series to mature in not less than 
5 and not more than 30 years. The in­
terest rate (which shall be not less than 
100%, unless Appalachian shall author­
ize a lower percentage not less than 99 %, 
and shall not exceed 102.75%) will be 
determined by competitive bidding. The 
bonds will be issued under a Mortgage 
and Deed of Trust dated as of Decem­
ber 1, 1939, between Appalachian and 
Bankers Trust Company, Trustee, as 
heretofore supplemented and amended 
and as to be further supplemented and 
amended by a Supplemental Indenture 
to be dated as of December 1, 1975, and 
which includes, with certain exceptions, 
a prohibition until December 1, 1980, 
against refunding the issue with pro­
ceeds of funds borrowed at a lower effec­
tive interest cost. Appalachian shall no­
tify prospective bidders no later than 
72 hours prior to the time designated for 
the submission of bids of the maturity 
date of the bonds.

The proceeds from the sale of the. 
bonds will be applied, together with the 
proceeds of the sale by Appalachian to 
AEP of 625,000 shares of its common 
stock, no par value, at $40 a share, for 
a total cash contribution of $25,000,000, 
to the payment of unsecured short-term 
indebtedness of Appalachian. As of Oc­
tober 2, 1975, there were notes payable

31, 1-975
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to batiks and commercial paper out­
standing in the aggregate amount of 
$77,830,000. At the time of the issuance 
and sale of the bonds, there will be short­
term debt outstanding estimated at ap­
proximately $110,000,000 before applica­
tion of the proceeds of any financings.

The fees and expenses to be incurred 
by Appalachian in connection with the 
issue and sale of the bonds and the fees 
and expenses of counsel for the under­
writers, to be paid by the sucessful bid- 
ers, will be supplied by amendment: It  is 
stated that the State Corporation Com­
mission of Virginia and the Public Serv­
ice Commission of Tennessee have ju­
risdiction over the proposed transaction 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction.

NOTICE IS FURTHER GIVEN that 
any interested person may, not later 
than November 19, 1975, request in writ­
ing that a hearing be held on such mat­
ter, stating the nature'of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
as amended, which he desires to contro­
vert; or he may request that he be noti­
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if  the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application as filed, or as it may be 
amended, may be granted as provided in 
Rule 23 of the General Rules and Regu­
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per­
sons who request a heairng or advice as 
to whether a hearing is ordered will re­
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ seal ] G eorge A. F it zs im m o n s ,
Secretary.

[FR Doc.75-29348 Filed 10-30-75;8:45 am]

BOSTON STOCK EXCHANGE
Notice of Applications for Unlisted Trading 

Privileges and of Opportunity for Hearing
O ctober 24,1975.

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12 (f)(1 )(B ) of the 
Securities Exchange Act of 1934 and Rule

12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges :

AMERICAN NATURAL GAS COMPANY, 
CORDURA CORPORATION (DEL.), File No. 
7-4770, 7-4771.

Upon receipt of a request, on or be­
fore November 9, 1975, from any inter­
ested person, the Commission will de­
termine whether the application with 
respect to any of the companies named 
shall be set down for hearing. Any such 
request should state briefly the title of 
the security in which he is interested, 
the nature of the interest of the person 
making the request, and the position he 
proposes to take at the hearing, if or­
dered. In addition, any interested person; 
may submit his views or any additional 
facts bearing on any of the said applica­
tions by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C., 20549 
not later than the date specified. I f  no 
one requests a hearing with respect to 
any particular application, such appli­
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com­
mission pertaining thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

[ seal ] G eorge A. F it z s im m o n s ,
• Secretary.

[FR Doc.75-29349 Filed 10-30-75;8:45 am]

[File No. 500-1]

CANADIAN JAVELIN, LTD.
Notice of Suspension of Trading

O ctober 24,1975.
The common stock of Canadian Jave­

lin, Ltd. being traded on the American 
Stock Exchange pursuant to, provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian 
Javelin, Ltd. being traded otherwise 
than on a national securities exchange; 
and

It  appearing to the Securities and Ex­
change Commission that, the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and, for the pro­
tection of investors;

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus­
pended, for the period from October 26, 
1975 through November 4, 1975.

By the Commission.
-  [ seal ]  G eorge A. F it zs im m o n s ,

Secretary.
[FR Doc.75-29350 Filed 10-30-75; 8:45 am]

[ (70-5736) Rei. No. 192221

CENTRAL AND SOUTH WEST CORP. ET AL.
Notice of Proposed Capital Contribution by 

Holding Company to Subsidiary
O ctober 24, 1975.

Notice is hereby given that Central 
and South West Corporation (“CSW”), 
P.O. Box 1631, Wilmington, Delaware 
19899, a registered holding company, 
Public Service Company of Oklahoma 
(“PSO” ) , P.O. Box 201, Tulsa, Oklahoma 
74102, a CSW subsidiary electric utility 
company, and Transok Pipe Line Com­
pany (“Transok” ) , P.O. Box 3008, Tulsa, 
Oklahoma 74101, a subsidiary pipe line 
company of PSO, have filed an applica­
tion-declaration, and an amendment 
thereto, with the Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act") designating Sections 
6(a), 7, 9, 10 and 12(f) of the Act and 
Rules 43 and 100 promulgated there­
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com­
plete statement of the proposed trans­
actions.

CSW proposes to make a $5,000,000 
capital contribution to PSO. CSW’s 
equity capital presently in PSO amounts 
to $185,375,000 (including earned sur­
plus) and this will be increased to 
$190,375,000 by the capital contribution.

PSO expects to make the following 
construction expenditures in 1975 and 
1976 and thè capital contribution is to be 
used toward those purposes:

1975 1976 T o ta l

G en eration____ . . .  $51,000,000 $57,000,000 $108,000,000
T ran sm iss ion ... . .  6,000,000' 6,000,000 12,000,000
D istr ibu tio n  

an d  o th er___ . . .  13,000,000 16,000,000 29,000,000

T o t a l____. . .  60,000,000 79,000,000 139,000,000

The application also requests author­
ity for PSO and Transok to acquire in­
terests in fuel acquisition and develop­
ment activities aggregating about 
$88,000,000 during 1975-1977. However, 
it is stated that PSO needs the $5,000,000 
capital contribution prior to November 
30, 1975, for construction costs and it is 
requested that this capital contribution 
request be considered separately from 
the fuel activities to permit prompt ac­
tion on the capital contribution.

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. Fees and ex­
penses to be incurred in connection with 
the proposed transactions are estimated 
at $6,000, including legal fees of $3,500.

Notice is further given that any inter­
ested person may, not later than No­
vember 17, 1975, request in writing that 
a hearing be held on such matter, stat- 
ifig the nature of his interest, the rea­
sons for such request, and the issues of 
fact or law raised by said application- 
declaration, as amended, which he.de-
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sires to controvert; or he may request 
that he be notified i f  the Commission 
should order a hearing thereon. A n y  

such request should be addressed: Sec­
retary, Securities and 'Exchange Com­
mission, Washington, D.C. 20549. A copy 
of such request should be served per­
sonally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicants-declarants at the above- 
stated addresses and proof o f service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as amended, 
or as it may be further amended, may 

"be granted and permitted to become ef­
fective as provided in Rule 23 of the 
General Rules and Regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20 (a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear­
ing or advice as to whether a hearing is 
ordered will receive any notices and or­
ders issued in tins matter, including the 
date o f the hearing (if ordered) and any 
postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ seal ]
G eorge A. F it z s im m o n s , 

Secretary.
fFB  Doc.75-29351 Filed 10-30-75:8:45 amJ

[File No. 500-11
CONTINENTAL VENDING MACHINE CORP.

Notice of Suspension of Trading
O ctober 24,1975.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus­
pended, for the period from October 27, 
1975 through November 5, 1975.

By the Commission.
[seal ]  G eorge A. F it zs im m o n s , 

Secretary.
[FR Doc.75-29352 Filed 10-30-75:8:45 am]

I (812-3859) Rel. No. 90021
EATON & HOWARD SPECIAL FUND, INC. 

AND MARVIN N. DEMCHICK
Notice of Application

O cto ber  24, 1975.
Notice is hereby given that Eaton & 

Howard Special Fund, Inc. ( “Fund” ) 24 
Federal Street, Boston, Massachusetts 
02110, an open-end, diversified manage- 
ment company registered under the In­

vestment Company Act of 1940, a.nd 
Marvin N. Demehick (“Demchick”) Life 
of Pennsylvania Financial Corporation, 
230 South Fifteenth Street, Philadelphia, 
Pennsylvania 19102 (hereinafter collec­
tively referred to as “Applicants” ) filed 
mi application cm September 15, 1975, 
pursuant to Section 17(b) of the Act for 
an order of the Commission exempting 
from the provisions o f Section 17(a) o f 
the Act the proposed sale by the Fund 
to Demchick, who'is President of Life 
of Pennsylvania Financial Corporation 
( “Financial” ), o f 50,000 shares 
( “Shares” ) of the common stock of Fi­
nancial, representing approximately 
8.5% of its issued and outstanding 
shares, for $31,250. All interested persons 
are referred to the application on file 
with the Commission for a full statement 
of the representation therein, which are 
summarized below.

Pursuant to the terms o f an agreement 
dated August 18, 1975 (the “Agree­
ment” ), the Fund has agreed to sell to 
Demchick and Demchick has agreed to 
purchase from the Fund 50,000 shares 
of the common stock, par value $1.00 of 
Financial for a total gross consideration 
of $31,250.

The Agreement is conditioned on ap­
proval of the transaction by the Commis­
sion pursuant to Section 17(b) of the In­
vestment Company Act of 1940 (the 
“Act” ) . Such approval is necessary be­
cause the transaction would otherwise be 
in violation of Section 17(a) of the Act 
which prohibits an affiliated person of an 
investment company or an affiliated per­
son of such person from buying any prop­
erty from the investment company. Sec­
tion 17(a) is applicable to the transac­
tion since the Fund and Financial are 
affiliated persons of each other because 
of the Fund’s ownership of more than 
5% of Financial’s voting securities, and 
because Demchick, an officer of Finan­
cial, is, therefore, an affiliated person of 
an affiliated person of the Fund.

On October 1, 1964, Financial, which 
had been incorporated as an insurance 
holding company in April of that year, 
made an offer to exchange its shares on a 
one-for-one basis for shares of Life As­
surance Company of Pennsylvania ( “As­
surance”) . The Fund, which then owned 
50,000 shares o f Assurance that it had 
purchased for $500,000 on November 1, 
1968, as a part of a private sate of As­
surance shares to two registered invest­
ment companies, accepted the offer and 
surrendered its shares of Assurance for 
those of Financial.

Applicants represent that the Agree­
ment between Demchick and the Fund 
was the result of arms-length negotia­
tions and that the agreed-upon purchase 
price for the shares is o f a point per 
share higher than the* high bid price for 
Financial’s common as quoted on the 
Philadelphia - Baltimore - Washington 
Stock Exchange ( “PBW” ) on July 31, 
1975, the date upon which the informal 
agreement on the proposed transaction 
was reached. Applicants also state that 
the Fund has been advised by Eaton & 
Howard, the Fund’s investment adviser, 
that an investment in Financial is no

longer warranted within the investment 
criteria established for the Fund and that 
more favorable opportunities exist. Fur­
thermore, since the shares are restricted 
securities, and because there is only a 
limited market for even the unrestricted 
shares of Financial, which have been 
trading on the PBW during 1974 and 
1925 at an average weekly volume of less 
than 500 shares, the Fund would, in all 
likelihood, have substantial difficulty dis­
posing of the Shares. Additionally, any 
disposition by the Fund of such a large 
block o f shares would probably have a 
substantial adverse impact on the mar­
ket for Financial’s common stock and 
thus on the price to be received by the 
Fund for the Shares.

Applicants represent the Demchick 
has no interest in or affiliation with and 
has no agreements or understandings 
with the Fund, directly or Indirectly, 
other than as set forth in the Agreement. 
No commissions or fees are payable in 
connection with the transaction other 
than legal fees incurred in connection 
with this application. Lastly, Applicants 
state that the Agreement has been ap­
proved by a disinterested majority of 
the Boards of Directors of both the Fund 
and Financial.

Under Section 17(b) of the Act the 
Commission may exempt a proposed 
transaction from Section 17(a) of the 
Act if evidence establishes that the terms 
of the proposed transaction including 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and the proposed transaction 
is consistent with the policy of the in­
vestment company covered and with the 
general purposes of the Act.

Notice is further given that any in­
terested person may, not later than No­
vember 17, 1975, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli­
cants at the addresses stated above. 
Proof of such service (by affidavit, or in 
case o f an attomey-at-law, by certifi­
cate) shall be filed contemporaneously 
With the request. As provided by Rule 
0-5 of the Rules and Regulations pro­
mulgated under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in the appli­
cation, unless an order for hearing upon 
said application shall be issued upon re­
quest or upon the Commission’s own mo­
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter, Including the date
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of the hearing (if ordered) and any post­
ponements thereof.

For-the Commission, by the Division of 
Investment Management Regulation* 
pursuant to delegated authority.

[ s e a l ]  G eorge  A . F it z s im m o n s ,
Secretary.

[PR Doc.75-29353 Filed 10-30-75; 8:45 am]

[(70-4397) Rel. No. 19221]

JERSEY CENTRAL POWER & LIGHT CO. 
AND DELMARVA POWER & LIGHT CO.

Notice of Proposed Changes in Terms of
Guarantees of Loan to LTnaffiliated Coal
Supplier

O cto ber  23, 1975.
Notice is hereby given th,at Jersey 

Central Power & Light Company 
( “CJP&L” ), Madison Avenue at Punch 
Bowl Road, Morristown, New Jersey 
07960, an electric utility subsidiary com­
pany of General Public Utilities Cor­
poration, 800 King Street, Wilmington, 
company, and Delmarva Power & Light 
persons are referred to the declaration, 
Company ( “Delmarva” ), a combination 
gas and electric utility company and a 
registered holding company, have filed 
third and fourth post-effective amend­
ments to their declaration previously 
filed with this commission pursuant to 
the Public Utility Holoding Company 
Act of 1935 ( “Act” ) , designating Sections 
6(a) and 7 of the Act as applicable to 
the proopsed transactions. All interested 
persons are referred to the declaration 
as further amended by said post-effective 
amendment, for a complete statement of 
the proposed transactions.

JCP&L and Delmarva own, as tenants 
in common, with five other nonasso- 
ciated utility companies, an electric gen­
erating station known as the Keystone 
Steam Electric Station (“Keystone” ), 
which is located in the vicinity of Johns­
town, Pennsylvania. The owners each 
have an interest, proportionate to their 
ownership, in the electric energy output 
of Keystone. Keystone is adjacent to 
certain coal lands of Rochester Pitts­
burgh Coal Company (“R&P” ), a non- 
affiliated company, which is the principal 
supplier of Keystone’s coal requirements.

By Commission orders dated August 1, 
1966, April 19, 1972 and December 29, 
1972 (HCAR Nos. 15533, 17548 and 
17835), JCP&L and Delmarva were au­
thorized to guarantee a portion of cer­
tain borrowings to be made by R&P. R&P 
was to use the proceeds of these loans in 
order to finance the operation and de­
velopment of the coal mines dedicated 
to supplying coal to Keystone. These bor­
rowings are secured by a mortgage from 
R&P to Manufactures Hanover Trust 
Company dated as of July 29, 1966 
( “mortgage” ) .

R&P now proposes to enter into a 
lease (“ lease” ) of certain coal mining 
equipment from General Electric Credit 
Corporation ( “GECC”) .  In connection 
with the proposed lease, the Keystone 
owners, including JCP&L and Delmarva, 
have been requested (i) to approve the 
subordination of the mortgage lien to

the rights of GECC to monthly rental 
payments under the lease, (ii) to agree 
that R&P may assign all its right to 
payments from the Keystone owners 
pursuant to the Keystone Coal Sales 
Agreement dated January 1, 1972
(“CSA” ) to secure the obligations of 
R&P under the lease, and (iii) to agree 
that if R&P should fail to make rental 
payments under the lease, that the Key­
stone owners will pay directly to GECC 
amounts due to R&P as a “cost of pro­
duction” ufider the CSA.

It is contemplated that various items 
of the equipment will be leased for terms 
of 8 years, commencing in years 1975- 
1977 and expiring dining 1983-1985. Total 
rental payments under the lease are 
expected to be approximately $8,930,000 
and are not expected to exceed approxi­
mately $1,116,000 annually, provided 
that such amounts will be .adjusted if 
GECC is unable to take a 10% invest­
ment tax credit or accelerated depreci­
ation on the leased equipment and upon 
changes in the prime lending rate. Ex­
cluding any such adjustments, JCP&L’s 
share of the cost of production payments 
under the CSA representing rentals un­
der the lease will be approximately $1,- 
489,000 in total and no more than $186,- 
000 in any year, and Delmarva’s share 
will be approximately $330,000 in total 
and no more than $41,000 in any 
year.

It  is stated that the Board of Public 
Utility Commissioners of the State of 
New Jersey has authority over the con­
tinuance of the guarantees as affected by 
the proposed transaction and that no 
other state commission and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans­
action. Fees and expenses to be incurred 
in connection with these post-effective 
amendments are estimated at $4,000, in­
cluding legal fees of $2,000. Notice is fur­
ther given that any interested person 
may, not later than November 17, 1975, 
request in writing that a hearing be held 
on such matter, stating the nature of 
his interest, the reasons for such re­
quest, and the issues of fact or law raised 
by said declaration, as further amended 
by said post-effective amendments, 
which he declares to controvert; or he 
may request that he be notified if the 
Commission should order a hearing tfaer- 
on. Any such request should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if  the person being served is located 
more than 500 miles from the point of 
mailing) upon the declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as further 
amended by said post-effective amend­
ments, or as it may be further amended, 
may be permitted to become effective 
as provided in Rule 23 of the Gen­
eral Rules and Regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules as

provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear­
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ s e a l ]  G eorge  A . F it z s im m o n s , 
Secretary.

[FR Doc.75-29354 Filed 10-30-75;8:45 am]

MIDWEST STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading 

Privileges and of Opportunity for Hearing
O c to ber  24,1975.

The above named national securities 
exchange had filed an application with 
the Securities and Exchange Commis­
sion pursuant to Section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stock of 
the following company, which security 
is listed and registered on one or more 
other national securities exchanges:

American Natural Gas Co. (M ichigan), File 
No. 7-4773.

Upon receipt of a request, on or before 
November 9, 1975 from any interested 
person, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear­
ing, if ordered. In addition, any inter­
ested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad­
dressed to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549 not later than the date spec­
ified. I f  no one requests % hearing, this 
application will be determined by order 
of the Commission 6n the basis of the 
facts stated therein and other informa­
tion contained in the official files of the 
Commission pertaining thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

[ s e a l ]  G eorge  A . F it z s im m o n s , 
Secretary.

[FR Doc.75-20355 Filed. 10-30-75;8:45 am]

[Release 34-11765; File No. SR-NASD-75-3]
NATIONAL ASSOCIATION OF 
SECURITIES DEALERS, INC.

Proposed Rule Change
Pursuant to Section 19(B) (1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. U  
No. 94-29, 16 (June 4, 1975) notice is 
hereby given on October 22, 1975 the 
above-mentioned self regulatory organi­
zation filed* with the Securities and Ex­
change Commission a proposed rule 
change as follows:
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Association’s Statement of the Terms 

of Substance of the Proposed Rule 
Change

The following is the full text of the 
proposed amendments to Appendix C to 
Article in , Section 32 of the Rules of 
Pair Practice of the National Association 
of Securities Dealers, Inc.

A p p e n d ix  C
Coverage Required (a ) Each member re­

quired to join the Securities Investor Protec­
tion Corporation who has employees and who 
is not a member in good standing and sub­
ject to the fidelity bonding requirements of 
the American Stock Exchange Inc., the Bos­
ton Stock Exchange, the Mid-West Stock Ex­
change, Inc., the New York Stock Exchange, 
Inc., the Pacific Coast Stock Exchange, the 
PBW Stock Exchange, or the Chicago Board 
Options Exchange, Inc., shall:

(Remainder Unchanged)
Deductible Provision: _
[b ] (b ) (1) A deductible provision may be 

Included in the bond of up to $6,000 or 10% 
of the minimum insurance requirement es­
tablished hereby, whichever is greater.

(2) I f  a member desires to maintain 
coverage in excess of the minimum insurance 
requirement then . a deductible provision 
may be included in the bond of up to $6,000 
or 10% of the amount of blanket coverage 
provided in the bond purchased, whichever 
is greater. The excess of any such deductible 
amount over the maximum permissible de­
ductible amount described in paragraph (b ) 
(1) above must be deducted from the mem­
ber’s net worth in the calculation of the 
member’s net capital for purposes of Rule 
15c3-l under the Securities Exchange Act 
of 1934. Where the member is a subsidiary 
of another NASD member the excess may be 
deducted from the parent’s rather than the 
subsidiary’s net worth, but only if the par­
ent guarantees the subsidiary’s net capital in 
writing.

(Remainder Unchanged)

A s s o c ia t io n ’s  S t a t e m e n t  o f  B a s is  an d  
P u r p o s e

PURPOSE OF PROPOSED RULE CHANGE

The proposed amendments would add 
a new section (b) (2) to Appendix C to 
permit the inclusion of a greater 
deducible provision in a fidelity bond for 
those members purchasing coverage in 
excess of the required minimum cover­
age. The purpose of this amendment is 
to encourage members to purchase 
fidelity bonding coverage in amounts 
greater than the required minimum, it  
will have that effect because with an in­
creased maximum deductible, a member, 
who desires to purchase more than the 
minimum required coverage could pay 
a smaller premium than is now possible 
for the same coverage.. Thus a member 
who wishes additional coverage may ac­
quire it at minimum cost. The new 
amendment also provides that members 
purchasing more than the minimum re­
quired coverage must, in the calculation 
of their net capital under Commission 
Rule 15c3-l, deduct an amount equal to 
the difference between the maximum 
deductible if the member had only the 
required coverage and the actual de­
ductible under the higher coverage actu­
ally purchased. This must follow be­
cause the member’s capital is at risk to

an amount equal to the increase in the 
deductible provision. A provision has 
been added that would allow the re­
quired deduction in computing net capi­
tal to be taken by a parent of a member 
firm when the parent is also a member 
and has guaranteed the member-sub­
sidiary’s net capital in writing.

The proposed amendments also include 
a revision of section (a) of Appendix C 
providing that members who are subject 
to the fidelity bonding rules of specified 
national securities exchanges are not 
subject to the Association’s bonding re­
quirement. These members are not now 
subject to Appendix C, and the revision 
is purely a drafting change made neces­
sary by recent amendments to Commis­
sion Rule 15c3-l.

BASIC UNDER THE ACT FOR PROPOSED 
RULE CHANGE

(a) (i) and (v) Section 15A(b) of the 
Securities Exchange Act of 1934 provides 
that an association of brokers and deal­
ers shall not be registered as a national 
securities association unless the Com­
mision determines that its rules provide 
it with the capacity to carry out the pur­
poses of the Act, to enforce compliance 
by its members and persons associated 
with its members with the Act, and the 
rules and regulations thereunder, and to 
protect investors and the public interest. 
Section 32 of Article H I of the Rules of 
Fair Practice and Appendix C thereto 
provide that a member that is required 
to join the Securities Investor Protection 
Corporation and subject to Rule 15c3-l 
of the Securities Exchange Act of 1934 
shall maintain a blanket fidelity bond 
in a standard form covering its officers 
and employees. This is to provide bond 
protection against loss resulting from 
employee defalcations and dishonesty 
and in that way assure compliance with 
Rule 15c3-l. The amendments to Ap­
pendix C provide an incentive for a mem­
ber to obtain greater fidelity bonding 
coverage and as such further insures 
compliance with the Commission’s net 
capital rule.

COMMENTS RECEIVED FROM THE MEMBERS,
PARTICIPANTS OR OTHERS ON THE PRO­
POSED RULE CHANGE

Five comment letters were received 
from the membership on the proposed 
amendments to Schedule C. Two of the 
comments were unfavorable considering 
the bonding requirement of the Associa­
tion to be “bureaucratic expansionism.” 
The remaining letters were favorable and 
suggested changes to the proposed 
amendment that were considered and in 
one case adopted by the Board of Gov­
ernors. The provision that would allow 
the required deduction in computing net 
capital to be taken by a parent of a mem­
ber when the parent is also a member 
arid has guaranteed the member’s sub­
sidiaries net capital in writing was a 
suggestion in a comment letter that was 
adopted by the Board of Governors.

BURDEN ON COMPETITION

Because the Securities Exchange Act 
places on the Association the obligation

to insure compliance by its members 
with the net capital rule adopted by the 
Securities and Exchange Commission, 
and because the proposed amendments 
are designed to provide an incentive for 
a member of the Association to carry 
greater insurance against financial loss 
as the result of an officer or employee’s 
dereliction of duties and thereby protect 
its capital, it is felt that there is no bur­
den on competition imposed by the pro­
posed rule change and it is in furtherance 
of the purposes of the Act.

On or before December 5, 1975, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea­
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory orga­
nization consents, the Commission will:

(a) by order approve such proposed 
rule change, or

(b) institute proceedings to determine 
whether the proposed rule change 
should be disapproved.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis­
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of such filing will also be avail­
able for inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All submis­
sions should refer to the file number 
referenced in the caption- above and 
should be submitted on or before De­
cember 1,1975.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

[ s e a l ]  G eorge  A . F it z s im m o n s , 
Secretary.

O c to ber  24,1975.
[FR Doc.75-29360 Filed 10-30-75;8:45 am]

[(70-5751) Bel. No. 19220]

OHIO EDISON CO.
Notice of Proposed Issue of First Mortgage 

Bonds for Sinking Fund Purposes and 
Issue and Sale of Preferred Stock at 
Competitive Bidding

O c to ber  23,1975.
Notice is hereby given that Ohio Edi­

son Company (“Ohio Edison” ) , 47 North 
Main Street, Akron, Ohio 44308, a regis­
tered holding company and an electric 
public utility company, has filed an ap­
plication-declaration with this Com­
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act” ) , 
designating Sections 6 (a ), 7 and 12(c) of 
the Act and Rules 42 and 50 promulgated 
thereunder as applicable to the pro­
posed transactions. All interested per­
sons are referred to the application-dec-
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laration, which is summarized below, for 
a complete statement of the proposed 
transactions.

Ohio Edison proposes to issue on or 
about May 1,1976, and November 1, 1976, 
a total of $10,905,000 principal amount 
of its First Mortgage Bonds, 3^4 % Series 
o £1955 due 1985 (“bonds” ).  The bonds 
will be issued under the indenture of 
Ohio Edison to Bankers Trust Company, 
as Trustee, as amended and supple­
mented. The bonds are to be of the series 
provided for by the Twelfth Supple­
mental Indenture dated as of May 1, 
1955, and will be identical with those 
authorized by the Commission on Jan­
uary 13, 1975 (HCAR No. 18766).

Ohio proposes to use the bonds solely 
to obtain the inclusion in its general 
funds of the sinking fund payments on 
deposit and required to be made during 
1976. It  is proposed that the bonds will 
be issued on the basis of unfunded prop­
erty additions.

Ohio Edison also proposes to issue and 
sell up to 400,000 shares of a new series 
of its preferred stock (“stock” ). Ohio 
Edison will invite bids for the stock pur­
suant to the competitive bidding require­
ments of Rule 50. The price of the stock 
(which shall not be less than $99 nor 
more than $102.75 per share) and the 
dividend rate (which shall be a multiple 
of .04%) will be determined by the com­
petitive bidding.. The bids shall also 
specify separately (and not take such 
amount into account in specifying the 
purchase price of the stock) the amount 
to be paid as underwriting compensation 
if the bidder (s) propose to make a public 
offering of the stock.

Ohio Edison may include in the terms 
of the stock provisions for a mandatory 
sinking fund to retire up to 5% of the 
shares annually. Terms of the stock will 
include a prohibition, until December 1, 
1980, against refunding the issue, directly 
or indirectly, with the proceeds of funds 
borrowed at a lower effective interest 
cost or derived from the issuandfe of other 
stock ranking, as to dividends or assets, 
prior to or on a parity with the new 
stock at a lower effective dividend cost.

Proceeds of the sale of the stock will 
be applied to the payment of unsecured 
short-term indebtedness of Ohio Edison 
or to construction expenditures. It  is 
stated that Ohio Edison anticipates it 
will have short-term debt outstanding 
of approximately $60,000,000 at the time 
of the sale of the stock.

It  is stated that the Public Utilities 
Commission of Ohio has jurisdiction over 
the proposed sale of the stock and that 
no other state commission and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans­
action. Fees and expenses to be incurred 
in connection with the issue of the bonds 
are estimated at $1,600, including legal 
fees of $500. Fees and expenses to be in­
curred in connection with the proposed 
issue and sale of the stock will be sup­
plied by amendment.

Notice is further given that any inter­
ested person may, not later than De­
cember 1 ,1975, request in writing that a 
hearing be held on such matter, stating

the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com­
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (air mail if the per­
son being served is located more than 500 
miles from the point of mailing) upon the 
applicant-declarant at the above-stated 
address, and proof of service (by affi­
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant, to dele­
gated authority.

[ seal ]  G eorge A. F it zs im m o n s ,
Secretary.

[FR Doc.75-29356 Filed 10-30-75:8:45 am]

PBW STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading 

Privileges and of Opportunity for Hearing
O ctober 24, 1975.

The above named national securities 
exchange had filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B ) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stock of 
the following company, which security is 
listed and registered on one or more 
other national securities exchanges:

American Natural Gas Company (Michi­
gan) , File No. 7-4772.

Upon receipt of a request, on or before 
November 9, 1975 from any interested 
person, the Commission will determine 
whether the application shall beset down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear­
ing, if ordered. In addition, any inter­
ested person may submit his views or any 
additional facts bearing on the said ap­
plication by means of a letter addressed 
to the Secretary, Securities and Ex­
change Commission, Washington, D:C. 
20549 not later than the date specified. 
I f  no one requests a hearing, this appli­
cation will be determined by order of the 
Commission on the basis of the facts

stated therein and other information 
contained in the official files of theCom- 
mission pertaining thereto.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

[ seal ]  G eorge A . F it z s im m o n s , 
Secretary.

[FR Doc.75-29357 Filed 10-30-75:8:45 am]

PBW STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading 

Privileges and of Opportunity for Hearing
O ctober 24, 1975.

The above named national securities 
exchange had filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges:

Memorex Corporation, File No. 7-4768.

Upon receipt of a request, on or before 
November 9, 1975, from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the re­
quest and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Secu­
rities and Exchange Commission, Wash­
ington, D.C., 20549 not later than the 
date specified. I f  no one requests a hear­
ing, this application will be determined 
by order of the Commission on the basis 
of the facts stated therein and other 
inf ormation contained in the official files 
of the Commission pertaining thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

[ seal ] G eorge A. F it z s im m o n s ,
Secretary.

' [FR Doc.75-29358 Filed 10-30-75:8:45 am]

PBW STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading

Privileges and of Opportunity for Hearing
O ctober 24,1975.

The above named national securities 
exchange had filed an application with 
the Securities and Exchange Commis­
sion pursuant to Section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12£-1 thereunder, for unlisted 
trading privileges in the warrants of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:

Occidental Petroleum Corporation, War­
rants (Expiring April 22, 1980), File No. 
7-4769.

FEDERAL RESISTER , V O L .  4 0 ,  N O .  2 1 1 — F R ID A Y , O C T O B E R  3 1 ,  1 9 7 5



NOTICES 50763
Upon receipt of a request, on or before 

November 9, 1975, from any interested 
person, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear­
ing, if ordered. In addition, any in­
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad­
dressed to the Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549 not later than the date specified. 
If no one requests a hearing, this appli­
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com­
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele­
gated authority.

[ s e a l ]  G eorge  A . F it z s im m o n s , 
Secretary.

[FR Doc.75-29359 Filed 10-30-75;8:45 am]

VETERANS ADMINISTRATION
NEW CLINICAL SUPPORT FACILITY AND 

SEISMIC RENOVATION, VETERANS AD­
MINISTRATION HOSPITAL, BOISE, 
IDAHO

Notice of Availability of Final Environmental 
Impact Statement

Notice is hereby given that a document 
entitled “Final Environmental State­
ment for a New Clinical Support Facility 
and Seismic Renovation, Veterans Ad­
ministration Hospital, Boise, Idaho”, is­
sued pursuant to the Veterans Adminis­
tration’s implementation of section 102
(2) (C) of the National Environmental 
Policy Act of 1969 is being placed in the 
following office:
Mr. Jack S. Westall, Assistant Chief Medical 

Director for Administration (13), Room 
600, Veterans Administration, 810 Vermont 
Avenue, NW., Washington, D.C. 20420.

The new seismically designed Clinical 
Support Facility will have three floors 
and will provide approximately 35,000 
net square feet of space. This new facil­
ity will provide space for Surgical Suite, 
Radiology, Pharmacy, Outpatient, Den­
tal, Laboratory and other clinical ac­
tivities.

The seismic renovation will rehabilitate 
eleven existing buildings which were 
found, through an engineering study, to 
be non-conforming with the “Zone 2 
Structural Design Standards of the 
Earthquake Regulations of the 1970 Uni­
form Building Code as modified” . This 
corrective work will vary from building to 
building but will include the strengthen­
ing of foundations, floors, frames, roofs 
and will stabilize interior partitions, and 
reinforce exterior brick walls.

This study also determined the most 
feasible methods in which this work could 
be accomplished and retain existing 
architectural features as requested by 
the Idaho Historical Society. Included

with the statement are the comments 
received from Federal Agencies on the 
draft statement of which notice of avail­
ability was published in the F ederal  
R e g is t e r  dated December 16, 1974 (39 
F.R. 43597) and the Veterans Admini­
stration’s response to these comments.

The Environmental Impact Statement, 
including the comments and the Veterans 
Administration’s responses, will be 
furnished upon request addressed to the 
Assistant Chief Medical Director for Ad­
ministration (13) at the above address.

Dated: October 24, 1975.
By direction of the Administrator:
[ s e a l ] O d e l l  W .  V a u g h n ,

Deputy Administrator.
[FR Doc.75-29304 Filed 10-30-75:8:45 am]

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSI­
NESS COMPETITION DETERMINATIONS
UNDER THE RURAL DEVELOPMENT
ACT

Notice of Applications
The organizations listed in the attach­

ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop­
ment Act, as amended, 1 USC 1924(b), 
1932, or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Fed­
eral assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi­
ness activity provided by operations of 
the applicant. It  is permissible to assist 
the establishment of a new branch, af­
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that

it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail­
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the ef­
ficient capacity of existing competitive 
commercial or industrial enterprises, un­
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area..

The Secretary of Labor’s view and cer­
tification procedures are set forth at 29 
CFR Part 75, published January 29, 1975 
(40 FR 4393). In determining whether 
the applications should be approved or 
denied, the Secretary will take into con­
sideration the following factors:

1. The overall employment and unem­
ployment situation in the local area in 
which the proposed facility will be lo­
cated.

2. Employment trends in the same in­
dustry in the local area.

3. The potential effect of the new fa­
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor).

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant.

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina­
tions which must be made regarding 
these applications are invited to submit 
such information in writing on or before 
November 14, 1975, to Deputy Assistant 
Secretary for Manpower, 601 D Street, 
NW., Washington, D.C. 20213.

Signed at Washington', D.C. this 28th 
day of October, 1975.

B e n  B u r d e t s k y , .
Deputy Assistant Secretary 

for Manpower.

the week ending Oct. 24,1975Applications received during

Name of applicant Location of enterprise Principal product or activity

H a r d y  E nterprises, In c .................... . . . I . . .  W ard en sv ille , W . V a
C a m -B u rg  L u m b e r  C o ., I n c . . . . .......... . O ran gebu rg , 8 .C
T h e  M arin er Y a c h t  C l u b . . . . . ...................M eck len bu rg  C o u n ty .
„  N . C .
Lan caster E lectric  C o «  In c .........................H att iesbu rg , M l« »
G en era l C om ponents, In c ........................ M atth ew s, I n d ___ _
Precision  F org in g  Steel C o ............................P eo ria , 111
N ortech , I n c . . ........ __________________A n tigo , W is ............................ . I I I !

C asey  Industries, In ez ............................  -C asey , 111.......................
M u rp h y  M ed ica l C en ter, In c .......................W a r s a w , , In d . .________ I !

Rogers Delinted Cottonseed C o .. . i .. . . .  Colorado City, Tex .
Shell Key Packing Co............ Forked Island, La___
Ryne Plane Eng. & Mfg„ Inc__________ Bayne, La______ _____
Multi-Tech Electronics, lue............. . Florence) Colo......I!

The Cabin, Inc.................... ..............Oakes, N. Dak...........

Custom molder reinforced fiberglass plastic.
Lumber and chips.
Recreational facility.

Electrical contractor.
Electrical wiring assemblies.
Semi-integrated specialty steel operation.
Machine shop and electrical controls, polj 

urethane cast.
Powder metallurg parts.
Short-term general acute hospital with both 1b  

patient and outpatient services and emersene' 
services.

Chemical treatments for cottonseed.
Shrimp and crab processing and packing;
Manufacture of farm machinery.
Rechargeable lattem battery tops, electron! 

components, plugs, lacks, adapters, etc.
Restaurant and bar facilities.

[FR Doc.75-29305 Filed 10-30-75; 8:45 am]
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Occupational Safety and Health 
Administration

STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE

Subgroup Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (5 
U.S.C. App. I ) ,  notice is hereby given 
that the Standards Advisory Committee 
on Agriculture Subgroup on Noise, estab­
lished under section 7(b) of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656), will 
meet in Washington, D.C. The Subgroup 
will meet on November 19 and 20, 1975, 
in Conference Room N3437 of the De­
partment of Labor Building, 200 Consti­
tution Avenue, NW., Washington, D.C., 
and will begin at 9:00 a.m. The meetings 
will be open to the public and all in­
terested parties are encouraged to attend.

The Noice Subgroup will review in­
formation received and proceed toward 
the development of a recommendation 
on noise for agriculture.

The Subgroup Chairman may permit 
oral statements before the group by in­
terested persons. Consequently, persons 
desiring to make an oral presentation 
should submit a written request to be 
heard to the Committee Management Of­
ficer by close of business November 14, 
1975. The request must include the name 
and address of the .person wishing to ap­
pear, the capacity in which he will speak, 
a short summary of the intended pres­
entation, and the approximate amount of 
time required for the presentation. Such 
submissions will be provided to the Com­
mittee Chairman for his consideration. 
At this time, the Subgroup repeats its 
request for relevant information pertain­
ing to Noise in the agricultural industry.

Communications and questions about 
the proceeding should be addressed to:
Ms. Jeanne C. Werner, Committee Manage­

ment Officer, U.S. Department o f Labor, 
Occupational Safety and Health Adm in­
istration, 200 Constitution Avenue, N.W., 
Room N3635, Washington, D.C. 20210, 
Phone: 202/523-8024

All materials which have been sub­
mitted to, or developed by, the Commit­
tee and its subgroups since the beginning 
of its deliberations, as well as the official 
record of all proceedings, are available 
for public inspection and copying at the 
above location.

Signed at Washington, D.C., this 28th 
day of October, 1975.

John  T. D u n lo p , 
Secretary of Labor.

[P R  Doc.75-29343 Piled 10-30-75; 8 :45 am ]

Office of the Secretary
[T A -W -260 ]

FLORSHEIM SHOE CO.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment 
Assistance
On October 22, 1975 the Department 

of Labor received a petition filed under 
Secton 221(a) of the Trade Act of

1974 (“ the Act” ) by the United Shoe 
Workers o f America on behalf of the 
workers and former workers of North 
Adams, Massachusetts division o f Flor- 
sheim Shoe Company, Chicago, Illinois 
(TA-W-260). Accordingly, the Acting 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi­
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s casual 
footwear produced by Florsheim Shoe 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, o f such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began, or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act, in accord- 
dance with the provisions of Subpart B 
of 29 CFR Part 9Q.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
November 10, 1975.

The petition filed in this case is avail­
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust­
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210.

Signed at Washington, D.C. this 23rd 
day of October 1975.

M arvin M. Fooks,
Acting Director, Office of 

Trade Adjustment Assistance.
[F R  Doc.75-29345 Filed 10-30-75; 8:45 am ]

[T A -W -2 6 1 ]

OLLIE MOORE’S MANUFACTURING CO.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment 
Assistance
Op October 23, 1975, the Department 

of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“ the Act” ) on behalf of the workers 
and former workers of Ollie Moore's 
Manufacturing Company, Perryvffle, 
Missouri (TA-W-261). Accordingly, the 
Acting Director, Office of Trade Adjust­
ment Assistance, Bureau of Internation­
al Labor Affairs, has instituted an in­
vestigation as provided in Section 221(a) 
of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases o f imports of articles like or 
directly competitive with women’s 
dresses, blouses, pants & pants suits pro­
duced by Ollie Moore’s Manufacturing 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90.

Pursuant to 29 CFR 90.13, the petition­
er or any other person showing a sub­
stantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Acting Director, Of­
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
November 10,1975.

The petition filed in this case is avail­
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust­
ment Assistance, Bureau of Internation­
al Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 23rd 
day of October 1975.

M arvin M. Fooks, 
Acting Director, Office of 

Trade Adjustment Assistance.
[FR  Doc.75-29346 Filed 10-30-75; 8:45 am ]

[T A -W -262 ]

REVERE KNITTING MILLS, INC.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment 
Assistance
On October 23, 1975, the Department 

o f Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“ the Act” ) on behalf of the workers and 
foamer workers of Revere Knitting Mills, 
Incorporated, Wakefield, Massachusetts. 
(TA-W-262). Accordingly, the Acting 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, has instituted an investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s sports- 
wears including knit shirts and sweaters 
produced by Revere Knitting Mills, In­
corporated or an appropriate subdivi­
sion thereof have contributed impor­
tantly to an absolute decline in sales or 
production, or both, of such firm or styb-
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division and to the actual or threatened 
total or partial separation of a signifi­
cant number or proportion of the work­
ers of such firm or subdivision. The in­
vestigation will further relate, as appro­
priate, to the determination of the date 
on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment as­
sistance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Acting Director, Of­
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
November 10, 1975.

The petition filed in this case is avail­
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust­
ment Assistance,. Bureau of Interna­
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 23rd 
day of October 1975.

M a r v in  M . F o o k s ,
Acting Director, Office of 

Trade Adjustment Assistance.
[PR Doc.75-29347 Piled 10-30-75:8:45 am ]

INTERSTATE COMMERCE 
COMMISSION

[Notice No. 86]

MOTOR CARRIER, BROKER, WATER CAR­
RIER AND FREIGHT FORWARDER AP­
PLICATIONS

O cto ber  24,1975.
The following applications are gov­

erned by Special Rule 1100 2471 of the 
Commission’s general rules of pracitce 
(49 CFR, as amended), published in the 
F ederal R e g is t e r  issue of April 20, 1966, 
effective May 20, 1966. These rules pro­
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the F ederal  
R egister . Failure seasonably to file a pro­
test will be construed as a waiver of op­
position and participation in the 
proceeding. A protest under these rides 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of Protestant’s interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and

1 Copies o f Special Rule 247 (as  amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing­
ton, D.C. 20423.

describing in detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such au­
thority to provide all or part of the serv­
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one (1) 
copy of the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s repre­
sentative, or applicant if no representa­
tive is named. I f  the protest includes a 
request for oral hearing, such requests 
shall meet tht requirements of section 
247(d) (4) of the spécial rules, and shall 
include the certification required therein.

Section 247(f) (as amended, 49 FR 
37215) published in the F ed er al  R e g is t e r  
issue of August 26, 1975, effective Sep­
tember 15,1975, further provides, in part, 
that an applicant who does not intend 
timely to prosecute its application shall 
promptly request dismissal thereof, and 
that failure to prosecute an application 
under procedures ordered by the Com­
mission will result in dismissal of the 
application.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com­
mission’s general policy statement con­
cerning motor carrier licensing proce­
dures, published in the F ed er al  R eg ­
is t e r  issue of May 3, 1966. This assign­
ment will be by Commission order which 
will be served on each party of record. 
Broadening amendments will not be ac­
cepted after the date of this publication 
except for good cause shown, and restric­
tive amendments will not be entertained 
following publication in the F ed er al  R eg ­
is t e r  of a notice that the proceeding has 
been assigned for oral hearing.

Evidence respecting how equipment is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must be 
presented as part of an applicant’s initial 
evidentiary presentation (either at oral 
hearing or in its opening verfied state­
ment under the modified procedure) with 
respect to all applications filed on or 
after December 1,1973.

I f  an applicant "states in its initial 
evidentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, 
applicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, 
that would be incurred, and (2) to des­
ignate where such empty vehicle opera­
tions will be conducted.

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application.

No. MC 11722 (Sub-No. 47), filed 
September 29,1975. Applicant: BRADER 
HAULING SERVICE, INC., P.O. Box 655,

Zillah, Wash. 98953. Applicant’s repre­
sentative: Douglas A. Wilson, 303 East D 
Street, Yakima, Wash. 98901. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coir yam, sisal, burlap, 
paper, twine, and steel wire, from Seattle, 
Tacoma, and Vancouver, Wash., and 
Portland, Oreg., to points in Yakima, 
Benton, and Kittitas Counties, Wash., 
and points in Polk, Clackamas, Washing­
ton, Yamhill, Lane, and Malhuer Coun­
ties, Oreg.; and San Joaquin, Sutter, 
Yuba, and Sacramento Counties, Calif.; 
and Ada, Canyon, Gem, Boundary, 
Payette, Washington, Elmore, Jerome, 
and Twin Falls Counties, Idaho; and (2) 
from Toppenish, Wash., to points in Polk, 
Clackamas, Washington, Yamhill, Lane, 
and Malhuer Counties, Oreg.; and San 
Joaquin, Sutter, Luba, Sacramento 
Counties, Calif.; and Ada, Canyon, Gem, 
Boundary, Payette, Washington, Elmore, 

„Jerome, and Twin Falls Counties, Idaho.
Note.— I f  a hearing is deemed necessary, 

the appUcant requests it be held at either 
Portland, Oreg., or Seattle, Wash.

No. MC 26120 (Sub-No. 6), filed Octo­
ber 2, 1975. Applicant: GEORGE L. 
HOOKER, INC., Tuscarawas Road, 
Uhrichsville, Ohio 44683. Applicant’s 
representative: Boyd B. Ferri, 50 West 
Broad Street, Columbus, Ohio 43215. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sewer pipe, sewer 
pipe fittings and clay products, and 
materials and supplies, used in the 
manufacturing and procesing of sewer 
pipe and clay products, between the 
plantsites of United States Concrete 
Pipe Company, at Uhrichsville and 
Mogadore, Ohio, on the one hand, and, 
on the other, points in Illinois, under 
contract with the United States Con­
crete Pipe Company.

Note.— If  a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio.

No. MC 29886 (Sub-No. 327), filed 
October 2, 1975. Applicant: DALLAS & 
MAVIS FORWARDING CO., INC., 4000 
West Sample Street, South Bend, 
Ind. 46627. Applicant’s representative: 
Charles Pieroni (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Com­
modities, the transportation of which, 
because of size or weight, require the use 
of special equipment or special handling, 
between St. Louis, Mo. and its Commer­
cial Zone, on the one hand, and, on the 
other, points in Pennsylvania (except 
that portion south of a line beginning 
at the Pennsylvania-West Virginia State 
Boundary line and extending along 
Pennsylvania Highway 844 to junction 
Pennsylvania Highway 50, thence along 
Pennsylvania Highway 50 to junction 
Pennsylvania Highway 519, thence along 
Pennsylvania Highway 519 to junction 
U.S. Highway 40, thence along UJS. 
Highway 40 to the Pennsylvania-Mary­
land State Boundary line. The purpose
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of this filing is to eliminate gateways at 
points in Illinois and those in Michigan 
in a territory bounded by a line begin­
ning at Lake Michigan and extending 
along the northern boundaries of Al­
legan, Barry, and Eaton Counties, Mich., 
to intersection Business Route Interstate 
Highway 96, thence along Business Route 
Interstate Highway 96 to Lansing, Mich., 
thence westerly along U.S. Highway 127 
to Jackson, Mich., thence along unnum­
bered highway (formerly portion of U.S. 
Highway 127) to intersection U.S. High­
way 12 near Somerset Center, Mich., 
thence along U.S. Highway 12 to inter­
section U.S. Highway 127, near Somer­
set Center, Mich., thence along U.S. 
Highway 127 to the Michigan-Ohio State 
Boundary line.

Note.— Applicant indicates this proceeding 
is a Gateway elim ination application involv­
ing MC 29886 (Sub-No. 287), Items 131, 134, 
and 229. Common control may be involved.
I f  a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 30844 (Sub-No. 554), filed 
October 3, 1975. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, Iowa 
50702. Applicant’s representative: Larry 
Strickler (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Frozen prepared 
foods, from the plantsite and facilities of 
Morton Frozen Foods at Russellville, 
Ark., to points in Illinois, Indiana, Mich­
igan, Nebraska, North Dakota, Ohio, 
South Dakota, and Wisconsin, restricted 
to shipments originating at the plant- 
site and facilities of Morton Frozen Foods 
at Russellville, Ark., to the named des­
tination states.

Note.— Common control may be involved. 
I f  a hearing is deemed necessary, applicant 
does not state a location.

No. MC 31389 (Sub-No. 207), filed Sep­
tember 29, 1975. Applicant: McCLEAN 
TRUCKING COMPANY, 617 Waugh- 
town Street, P.O. Box 213, Winston- 
Sfetlem, N.C. 27102. Applicant’s represent­
ative: David F. Eshelman (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over regular routes, transporting: 
General commodities "(except those of 
unusual value, Classes A and B explo­
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), serv­
ing the plantsite and distribution center 
of Londontown Corporation, located at 
or near Eldersburg, Md., as an off-route 
point in conjunction with applicant’s 
regular route operations to and from 
Baltimore, Md.

Note.— Common control may be involved. 
I f  a  hearing is deemed necessary, the ap­
plicant requests it be held at Washington, 
D.C.

No. MC 33322 (Sub-No. 17), filed Oc­
tober 3, 1975. Applicant: JOHN N. 
APGAR SR. (IRVING L. APGAR, JOHN 
N. APGAR JR. AND THE FIRST NA­
TIONAL BANK OF CENTRAL JERSEY, 
EXECUTORS AND TRUSTEES),

STERLING E. APGAR (MORRIS RU- 
TER TRUSTEE) AND DOROTHY E. 
ANDERSON, doing business as, APGAR 
BROS., 232 West Union Avenue, Bound 
Brook, N.J. 08805. Applicant’s represent­
ative: Herbert Alan Dubin, 1819 H Street, 
NW., Suite 1030, Washington, D.C. 20006. 
Authority sought'to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Plastic ma­
terials, in bulk, in hopper van contain­
ers, between Somerset, Hudson, and Mid­
dlesex Counties, N.J., on the one hand, 
and, on the other, points in Maine, New 
Hampshire, Vermont, Ohio, Illinois, In­
diana, Virginia, West Virginia, Kentucky, 
North Carolina, South Carolina, Geor­
gia, Florida, Mississippi, Tennessee, Ala­
bama, Wisconsin, and Minnesota, under 
contract with Union Carbide Corp.

Note.— If  a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C.

No. MC 53965 (Sub-No. I l l ) , filed Sep­
tember 26, 1975. Applicant: GRAVES 
TRUCK LINE, INC., 2130. South Ohio 
Street, Salina, Kans. 67401. Applicant’s 
representative: John E. Jandera, 641 
Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electric storage 
batteries, junk batteries, and materials 
and supplies used or useful in the manu­
facture or distribution of electric storage 
batteries, bewteen Salina, Kans., on the 
one hand, and, on the other, points in 
Arkansas, Colorado, Indiana, Iowa, Ken­
tucky, Louisiana, Missouri, Nebraska, 
North Dakota, Oklahoma, South Dakota, 
and Texas.

Note.— Common control may be involved, 
I f  a hearing is deemed necessary, the ap­
plicant requests it be held at the same time 
and on a consolidated record with similar 
applications filed by National Carriers, Inc., 
MC 139495 Sub-No. 75 and West Motor 
Freight, MC 21866 Sub-No. 79.

No. MC 58885 (Sub-No. 28), filed Octo­
ber 6, 1975. Applicant: ATLANTA MO­
TOR LINES, INC., P.O. Box 345; Conley, 
Ga. 30027. Applicant’s representative: K. 
Edward Wolcott, 1600 First Federal 
Building, Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier, 
by motor, vehicle, over regular routes, 
transporting: General commodities (ex­
cept those of unusual value, Classes A 
and B explosives, household goods as de­
fined by the Commission, commodities in 
bulk, and those requiring special equip­
ment) : Serving the plantsite of Owenby 
Manufacturing Company, on Town 
Creek School Road, south of Blairsville, 
Ga., as an off-route point in conjunction 
with applicant’s presently authorized 
regular route operations.

Note.— Common control may be involved. 
I f  a hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga.

No. MC 61396 (Sub-No. 292), filed Oc­
tober 14, 1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Avenue, P.O. 
Box 189, Omaha, Nebr. 68101. Applicant’s 
representative: John E. Smith, H  (same 
address as applicant). Authority sought

to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Soybean meal and soybean by prod­
ucts of mill run and hulls, in bulk, from 
the plantsite of Farmland Industries, 
Inc., at or near Sergeant Bluff, Iowa, to 
points in Kansas, Nebraska, and Colo­
rado.

N ote .— I f  a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr., or Kansas City, Mo.

No. MC 61592 (Sub-No. 371), filed Oc­
tober 1, 1975. Applicant: JENKINS 
TRUCK LINE, INC., P.O. Box 697, Jeffer­
sonville, Ind. 47130. Applicant’s repre­
sentative: Donald W. Smith, Suite 2465— 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Trac­
tors (except truck tractors); (2) agricul­
tural machinery and implements; (3) 
attachments for (1) and (2) above; (4) 
such merchandise as is dealt in by lawn 
and garden stores (except chemicals in 
bulk); and, (5) twine, from Milan, 111., to 
points in Illinois and Iowa, restricted in
(3), (4), and (5) to traffic moving in 
mixed loads with (1) and (2) above; and 
further restricted to the transportation 
of traffic originating at the facilities used 
by International Harvester Company at 
Milan, 111.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at Chicago, 111., 
or Washington, D.C.

No. MC 61592 (Sub-No. 372), filed Oc­
tober 10, 1975. Applicant: JENKINS 
TRUCK LINE, INC., P.O. Box 697, R.R. 
#3, Jeffersonville, Ind. 47130. Applicant’s 
representative: E. A. DeVine, P.O. Box 
737, i.Ol First Avenue, Moline, 111. 61265. 
Authority sought to pperate as a com­
mon carrier, by motor vehicle; over ir­
regular routes, transporting: Furnaces, 
house heating hot air with or without air 
condition apparatus as an integral part 
of the furnace, from Bellview and Co­
lumbus, Ohio, to points in the United 
States.

Note.— Common control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at Columbus, Ohio.

No. MC 69397 (Sub-No. 17) (Amend- 
- ment), filed September 29, 1975, pub­

lished in the F e d er al  R e g is t e r  issue of 
October 16,1975, republished as amended 
this issue. Applicant: JAMES H. HART­
MAN & SON, EfrC., P.O. Box 85, Poco- 
moke City, Md. 21851. Applicant’s repre­
sentative. Wilmer B. Hill, 805 McLachlen 
Bank Building, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes* 
transporting: Treated and untreated pil~ 
ing, from points in Sussex County, Del., 
to points in New York, New Jersey, Penn­
sylvania, Massachusetts, Connecticut, 
Rhode Island, Delaware, Maryland, and 
the District of Columbia.

Note.— The purpose o f this republication 
is to indicate Sussex County, Del. as the 
origin point in  lieu o f Bridgeville, Del. as 
previously published. Common control may 
be involved. I f  a hearing is deemed necessary,
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the applicant requests it be held at W ashing­
ton, D.C., or New York, N .Y .

No. MC 73165 (Sub-No. 371), filed 
October 10, 1975. Applicant: EAGLE 
MOTORS LINES, INC., 830 North 33rd 
Street, Birmingham, Ala. 35202. Appli­
cant's representative: William P. Parker 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Incinerators, dust control 
systems, and blow pipe systems, and ac­
cessories therefor, from the plantsites 
of Allstate Fabricating Co. at or near 
Eads, Tenn., to points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla­
homa, and Texas.

Note.—I f  a hearing is deemed necessary, 
applicant requests it be held at Memphis, 
Tenn., or Birm ingham, Ala.

No. MC 76032 (Sub-No. 312), filed 
October 2, 1975. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: Edward G. 
Bazelon, 39 South LaSalle Street, Chi­
cago, HI. 60603. Authority sought to 
operate as a common carrier, by motor 
iehicle, over regular routes, transport- 
big: General commodities (except those 
of unusual value, Classes A and B ex­
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment),
(1) Between the junction of Interstate 
Highway 10 and U.S. Highway 60 at or 
near Brenda Junction, Ariz.7 and 
Phoenix, Ariz.: (a) From the junction of 
Interstate Highway 10 and U.S. High­
way 60 over Interstate Highway 10 to 
junction unnumbered Maricopa County 
road, thence over said unnumbered 
Maricopa County road to junction U.S. 
Highway 80, thence over U.S. Highway 
80 to Phoenix, and return over the same 
route, serving ho intermediate points; 
(to) From the junction of Interstate 
Highway 10 and U.S. Highway 60 over 
Interstate Highway 10 to Phoenix, and 
return over the same route, serving no 
intermediate points; (2) Between 
Phoenix, Ariz., and Alamogordo, N. Mex.: 
From Phoenix over Interstate Highway 
10 to junction U.S. Highway 70, thence 
over U.S. Highway 70 to Alamogordo, 
and return over the same route, serving 
no intermediate points; and (3) Be­
tween Alamogordo, N. Mex., and Fort 
Worth, Tex.: From Alamogordo over 
U.S. Highway 82 to junction New Mexico 
Highway 18, thence over New Mexico 
Highway 18 to junction U.S. Highway 62 
at or near Hobs, N. Mex., thence over 
U.S. Highway 62 to junction U.S. High­
way 180 at or near Seminole, Tex., thence 
over U.S. Highway 180 to junction U.S. 
Highway 84, thence over U.S. Highway 
84 to junction Interstate Highway 20 
(U.S. Highway 80), thence over Inter­
state Highway 20 (U.S. Highway 80) to 
Fort Worth, and return over the same 
route, serving no intermediate points.

Note.—-Common control may be involved. 
I f  a hearing is deemed necessary, applicant 
requests it be held at Alamogordo, N. Mex., 
or Phoenix, Ariz.

No. MC 82735 (Sub-No. 4), filed 
August 13, 1975. Applicant: HUDSON- 
BERGEN TRUCKING CO., 200 Central 
Avenue, Teterboro, N.J. 07608. Appli­
cant’s representative: Bernard F. Flynn, 
Jr., York-Flynn Building, Dover, N.J. 
07801. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such mer­
chandise as is dealt in by wholesale and 
retail grocery stores, supermarkets, and 
shopping centers, between the site of 
Marschall Warehouse Company located 
at Teterboro, N.J. and points in New 
York, New Jersey, Pennsylvania, Con­
necticut, Rhode Island, and Massachu­
setts, under a continuing contract or con­
tracts with Marschall Warehouse Com­
pany.

Note.— I f  a hearing is deemed necessary, 
the applicant requests it be held at Newark, 
N J .

No. MC 83539 (Sub-No. 418), filed 
October 6, 1975. Applicant: C & H 
TRANSPORTATION CO., INC., 1936- 
2010 West Commerce Street, P.O. Box 
5976, Dallas, Tex. 75222. Applicant’s rep­
resentative: Thomas E. James (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Heat exchangers and equalizers 
for air, gas, or liquids; machinery and 
equipment for heating, cooling, condi­
tioning, humidifying, dehumidifying, and 
moving of air, gas, or liquids; and (2) 
parts, materials, equipment, and sup­
plies used in the manufacture, distribu­
tion, installation, or operation of those 
items named in (1) above (except in 
bulk) , between points in Monroe, Ran­
dolph, Perry Counties, 111., and St. Clair 
County, 111., on and south of Illinois 
Highways 177 and 158, on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), re­
stricted to shipments originating at or 
destined to the plantsite and warehouse 
facilities of the Singer Company at 
Monroe, Randolph, Perry, and St. Clair 
Counties, 111.

Note.— Common control may be Involved. 
I f  a  hearing is deemed necessary, the appli­
cant requests it be held at St. Louis, Mo., or 
Washington, D.C.

No. MC 83539 (Sub-No. 419), filed 
October 14, 1975. Applicant: C & H 
TRANSPORTATION CO., INC., P.O. Box 
5976,1936-2010 West Commerce St., Dal­
las, Tex. 75222. Applicant’s representa­
tive: Thomas E. James (same address 
as applicant). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: (1) Cranes, parts, attachments, and 
accessories, between the plantsite and 
facilities of FMC Corporation located at 
or near Bowling Green, Ky., on the one 
hand, and, on the other, points in the 
United States including Alaska but ex­
cluding Hawaii; and (2) materials, 
equipment, and supplies used in the 
manufacture of the items in (1) above, 
from points in the United States includ­
ing Alaska, but excluding Hawaii, to the 
plantsite of FMC Corporation located at 
or near Bowling Green, Ky.

N ote.— Common control may be involved. 
I f  a  hearing is deemed necessary, the appli­
cant requests it  be held at Louisville, Ky.

No. MC 99427 (Sub-No. 24), filed Oc­
tober 6, 1975. Applicant: ARIZONA 
TANK LINES, INC., 4150 E. Magnolia, 
Phoenix, ATiz. 85034. Applicant’s repre­
sentative: E. Check, P.O. Box 855, Des 
Moines, Iowa 50304. Authority sought to 
operate as a coijimon carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Sulphuric acid, in bulk, from 
Hayden, Ariz., to points in Nevada; (2) 
fire retardant, in bulk, from points in 
Arizona, to points in New Mexico; and
(3) soil sealers, in bulk, from points in 
Maricopa County, Ariz., to points in the 
United States (except Alaska and Ha­
waii).

Note.— Common control may be involved. 
I f  a hearing is deemed necessary, applicant 
requests It be held at Phoenix, Ariz.

No. MC 99565 (Sub-No. 14), filed Sep­
tember 2, 1975. Applicant: FORE W AY 
EXPRESS, INC., 204 S. Beilis, Wausau, 
Wis. 54401. Applicant’s representative: 
Nancy J. Johnson, Suite 100, 4506 Re­
gent Street, Madison, Wis. 53705. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi­
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, and 
commodities requiring special equip­
ment), (1) Between Merrill, Wis., and 
Rhinelander, Wis.: From the junction of 
U.S. Highway 51 and Wisconsin High­
way 17 at or near Merrill, Wis. over 
Wisconsin Highway 17 to Rhinelander, 
Wis. and return over the same route, as 
an alternate route for operating con­
venience only, serving no intermediate 
points; (2) Between Rhinelander, Wis., 
and Monico, Wis.: From Rhinelander, 
Wis. over Wisconsin Highway 17 to south 
junction U.S. Highway 45, thence over 
U.S. Highway 45 to junction U.S. High­
way 8 at Monico and return over the 
same route, serving all intermediate 
points; (3) Between Stevens Point, Wis., 
and Appleton, Wis.: From the junction 
of U.S. Highway 51 and U.S. Highway 10 
at Stevens Point, Wis. over U.S. Highway 
10 to Appleton, Wis. and return over the 
same route, as an alternate route for 
operating convenience only, serving no 
intermediate points; (4) Between Wau­
sau, Wis., and Rhinelander, Wis.: From 
South junction U.S. Highway 51 and 
Wisconsin Highway 29 at or near Wau­
sau, Wis. over U.S. Highway 51 to junc­
tion U.S. Highway 8, thence over High­
way 8 to Rhinelander, Wis. and return 
over the same route, serving all inter­
mediate points.

(5) Between Wisconsin Highway 47 
and its junction with UJS. Highway 41 
and Bonduel, Wis.: From junction Wis­
consin Highway 47 and U.S. Highway 41, 
over Wisconsin Highway 47 to Bonduel, 
Wis. and return over the same route, as 
an alternate route for operating conven­
ience only, serving no intermediate 
points; (6) Between Green Bay, Wis., 
and Algoma, Wis.: From Green Bay, 
Wis. over Wisconsin Highway 54 to A l­
goma, Wis. and return over the same
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route, serving all intermediate points; 
(7) Between Crandon, Wis. and Lan­
glade, Wis.: Prom Crandon, Wis. over 
Wisconsin Highway 55 to junction Wis­
consin Highway 64 at Langlade, Wis. 
and return over the same route, as an 
alternate route for operating conven­
ience only, serving no intermediate 
points; (8) Between Merrill, Wis., and 
Langlade, Wis.: Prom junction U.S. 
Highway 51 and Wisconsin Highway 64 
at Merrill, Wis. over Wisconsin Highway 
64 to junction Wisconsin Highway 55 at 
Langlade, Wis. and return over the same 
route; and Langlade and White Lake, 
Wis. and junction Wisconsin Highway 64, 
serving all intermediate points and 
serving White Lake, Wis. as an off-route 
point; (9) Between Wausau, Wis., and 
.Milwaukee, Wis.: From Milwaukee, Wis. 
over Interstate Highway 94 to junction 
Wisconsin Highway 78, thence oyer Wis­
consin Highway 78 to junction U.S. 
Highway 51, thence over U.S. Highway 
51 to Wausau, Wis. and return over the 
same route, as an alternate route for 
operating convenience only, serving no 
intermediate points; (10) Between Three 
Lakes, Wis., and Crandon, Wis.: From 
Three Lakes, Wis. over U.S. Highway 45 
to junction Wisconsin Highway 32, 
thence over Wisconsin Highway 32 to 
Crandon, Wis. and return over the same 
route, serving all intermediate points; 
and (11) Between Wausau, Wis. and 
junction Wisconsin Highway 17: Prom 
Wausau, Wis. over Marathon County W 
to junction Wisconsin Highway 17 at or 
near Merrill, Wis. and return over the 
same route, as an alternate route for 
operating convenience only, serving no 
intermediate points.

Note.— If  a hearing is deemed necessary, 
.applicant requests it be held at either M il­
waukee or Madison, Wis., or Minneapolis or 
St. Paul, M inn.

No. MC 106149 (Sub-No. 2), filed Octo­
ber 14, 1975. Applicant: AMERICAN 
HOLIDAY VAN LINES, INC., 2323 Chip- 
man Street NE., Knoxville, Term. 37917. 
Applicant’s representative: Robert H. 
Watson, Jr., Northshore Center, 1111 
Northshore Drive, Knoxville, Tenn. 
37919. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House­
hold goods as defined by the Commission, 
between points in Alabama, Connecticut, 
Delaware, Georgia, Florida, Illinois, Indi­
ana, Kentucky, Maryland, Massachu­
setts, Mississippi, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, 
Virginia, West Virginia, the District of 
Columbia, that part of Louisiana east of 
the Mississippi River, land the Lower 
Peninsula of Michigan.

Note.— If a  hearing is deemed necessary, 
applicant requests it be held at Knoxville, 
Tenn.

No. MC 106775 (Sub-No. 39), filed 
October 9, 1975. Applicant: ATLAS 
TRUCK LINE, INC., P.O. Box 9848, 
Houston, Tex 77015. Applicant’s repre­
sentative: Jack L. Coke, Jr., 4555 First 
National Bank Building, Dallas, TSx.

75202. Authority sought to operate as a 
common carrier, by motpr vehicle, over 
irregular routes, transporting: (a) Iron  
and steel articles, from the plantsite and 
storage facilities of National Pipe and 
Tube Company, located in Liberty 
County, Tex., to points in the United 
States (except Alaska and Hawaii), re­
stricted to traffic originating at the above 
named plantsite and storage facilities of 
National Pipe and Tube Company and 
destined to points in the United States 
(except Alaska and Hawaii); and (b) 
materials, equipment, and supplies used 
in the manufacture, processing, and dis­
tribution of iron and steel articles, from 
points in the United States (except 
Alaska and Hawaii), to the plantsite and 
storage facilities of National Pipe and 
Tube Company located in Liberty County, 
Tex., restricted to traffic originating at 
points in the United States (except 
Alaska and Hawaii) and destined to the 
plantsite and storage facilities of Na­
tional Pipe and Tube Company located in 
Liberty County, Tex.

Note.— Common control may be involved. 
I f  a  hearing is deemed necessary, applicant 
requests it be held at Houston or Dallas, Tex.

No. MC 107295 (Sub-No. 778), filed 
Sept. 29, 1975. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representative: Mack Stephen­
son, 42 Fox Mill Lane, Springfield, 111. 
62707. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Buildings, 
building panels, building parts, and ma­
terials, accessories, and supplies, used in 
the installation, erection, and construc­
tion of buildings, building panels, and 
building parts (except commodities in 
bulk), from the plantsite and storage fa­
cilities of Butler Manufacturing Com­
pany, at Annville (Lebanon County), Pa., 
to points in Maine, New Hampshire, Ver­
mont, Massachusetts, Connecticut, 
Rhode Island, New York, Pennsylvania, 
New Jersey, Delaware, Maryland, Ken­
tucky, West Virginia, Virginia, Tennes­
see, North Carolina, Ohio, and the Dis­
trict of Columbia, restricted to traffic 
originating at the plantsite and storage 
facilities of Butler Manufacturing "Com­
pany, at Annville (Lebanon County), Pa.

Note.— If  a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C.

No. MC 107295 (Sub-No. 780), filed 
October 6, 1975. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, Farmer City, 111. 6184*2. Ap­
plicant’s representative: Mack Stephen­
son, 42 Fox Mill Lane, Springfield, HI. 
62707. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Asbestos 
building panels, roofing, and siding, from 
Nashua, N.H., to points in Illinois, Iowa, 
and Nebraska.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at Des Moines, 
Iow a, or Washington, D.C.

No. MC 107515 (Sub-No. 992), filed 
October 3, 1975. Applicant: REFRIGER­

ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 30050. Applicant’s 
representative: Richard M. Tettelbaum, 
Suite 375, 3379 Peachtree Road NE:, At­
lanta, Ga. 30326. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Frozen bakery, from the plantsite and 
warehouse facilities of Tennessee Dough­
nut Co., in Davidson County, Tenn., to 
points in the United States in and east 
of Minnesota, Iowa, Kansas, Oklahoma, 
and Texas.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga.

No. MC 108393 (Sub-No. 94), filed 
October 1, 1975. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 201 E. 
Ogden Avenue, Hinsdale, 111. 60521. Ap­
plicant’s representative: J. A. Kundtz, 
1100 National City Bank Bldg., Cleve­
land, Ohio 44114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Such merchandise as is dealt in by 
retail department stores and mail order 
houses, and, in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, between 
Eik Grove Village, 111., on the one hand, 
and, on the other, Atlanta, Ga.; Boston, 
Mass.; Columbus, Ohio; Dallas, Tex.; 
Greensboro, N.C.; Jacksonville, Fla.; 
Kansas City, Mo.; Memphis, Tenn.; 
Minneapolis/St. Paul, Minn.; Philadel­
phia, Pa.; and North Bergen and Secau- 
cus, N.J., under a continuing contract or 
contracts with Sears, Roebuck and Co.

Note.— Common, control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at Washington, D.C.

No. MC 108393 (Sub-No. 95), filed 
October 1, 1975. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 201 E. 
Ogden Avenue, Hinsdale, HI. 60521. Ap­
plicant’s representative: J. A. Kundtz, 
1100 National City Bank Bldg., Cleve­
land, Ohio 44114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Electrical and gas appliances, parts 
of electrical and gas appliances and 
equipment, materials and supplies used 
in the manufacture, distribution, and re- 

. pair of electrical and gas appliances, be­
tween Livonia, Mich., on the one hand, 
and, on the other, Fulton, Henry, Lucas, 
Ottawa Sandusky, and Wood Counties, 
Ohio under a continuing contract or 
contracts with Whirlpool Corporation.

Note.—I f  a hearing is deemed necessary, 
the applicant requests it be held at Wash­
ington, D.C.

No. MC 108631 (Sub-No. 7), filed Octo­
ber 14, 1975. Applicant: BOB YOUNG  
TRUCKING, INC., Schoenersville Road 
at Industrial Drive, Bethlehem, Pa. 18017. 
Applicant’s representative: Morris Mind- 
lin, 1509 Easton Avenue, Bethlehem, Pa. 
18017. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House­
holds electrical and gas appliances, hard­
ware, utility, and construction materials, 
supplies and equipment, from Foglesville,
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Pa.,, to points In Connecticut, Maine, 
Massachusetts, New Hampshire, New 
Jersey, New York, Rhode Island, and 
Vermont.

N ote .— I f  a  hearing is deemed necessary, 
the appUcant requests it be held at either 
(1) Allentown, Pa.; (2 ) Bethlehem or Easton, 
Pa.; or (3 ) Philadelphia, Pa.

No. MC 108835 (Sub-No. 34), filed 
October 6, 1975. Applicant: HYMAN 
FREIGHTWAYS, INC., 3030 Harbor 
Lane, Minneapolis, Minn. 55427. Appli­
cant’s representative: Donald A. Morken, 
1000 First National Bank Building, Min­
neapolis, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: General commodities (except those 
of unusual value, Classes A and B ex­
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
Between Omaha, Nebr., and Kansas City, 
Mo.: (1) from Omaha over city streets to 
Council Bluffs, Iowa, thence over Inter­
state Highway 29 to junction U.S. High­
way 136, thence over U.S. Highway 136 
to junction U.S. Highway 59, thence over 
U.S. Highway 59 to Mound City, Mo., 
thence over Interstate Highway- 29 to 
Kansas City, and return over the same 
route, as an alternate route for operat­
ing convenience only, serving no inter­
mediate points; and (2) from Omaha 
over U.S. Highway 73 to Auburn, Nebr., 
thence over U.S. Highway 136 to junc­
tion U.S. Highway 59, thence over U.S. 
Highway 59 to Mound City, Mo., thence 
oyer Interstate Highway 29 to Kansas 
City, and return over the same route, as 
an alternate route for operating con­
venience only, serving no intermediate 
points.

Note.— I f  a hearing Is deemed necessary, 
applicant does not request a location.

No. MC 110988 (Sub-No. 327), filed 
October 1,1975. Applicant: SCHNEIDER 
TANK LINES, INC., 200 West Cecil 
Street, Neenah, Wis. 54956. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Emulsion, in bulk, 
from Green Bay, Wis., to points in the 
United States (except Alaska and 
Hawaii). 7

N ote .— Common control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at Chicago, HI.

No. MC 111729 (Sub-No. 577), filed 
September 30, 1975. Applicant: PURO- 
LATOR COURIER CORP., 3333 New 
Hyde Park Road, New Hyde, N.Y. 11040. 
Applicant’s representative: John Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: ( l )  Business papers, rec­
ords, audit, and accounting media of 
all kinds, (a) between Bossier City, La., 
and Quitman, Tex.; (b) between Albu­
querque, N. Mex., and Santa Fe, N. Mex., 
restricted to the transportation of traffic 
having an immediately prior or subse­

quent movement by air; and (2) labo­
ratory samples and specimens, between 
Albuquerque, N. Mex., and Santa Fe, 
N. Mex., restricted to the transportation 
of traffic having an immediately prior or 
subsequent movement by air.

N ote .— (Applicant holds contract carrier 
authority in  M C  112760 and subs there­
under, therefore dual operations may be in­
volved. Common control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at either Austin, 
Tex., or Washington, D.C.

No. MC 113267 (Sub-No. 322), filed 
October 9, 1975. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC., 3215 
Tulane Rd., P.O. Box 30130 A.M.F., 
Memphis, Tenn. 38130. Applicant’s rep­
resentative: Lawrence A. Fischer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Bottled foodstuffs, from Sevierville, 
Newport, Jefferson City, and Tellico 
Plains, Tenn., to points in Mississippi.

N ote .— If  a  hearing is deemed necessary, 
applicant requests it be held at Jackson, 
Miss, or Memphis, Tenn.

No. MC 113459 (Sub-No. 102), filed 
September 29, 1975. Applicant: H. J. 
Jeffries Truck Line, Inc., P.O. Box 94850, 
Oklahoma City, Okla. 73109. Applicant’s 
representative: James W. Hightower, 136 
Wynne wood Professional Building, Dal­
las, Tex. 75224. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Pre-cut log and wood buildings, knocked 
down, and materials and supplies used in 
the construction, installation, and erec­
tion thereof (except commodities in 
bulk), from the facilities of Real Log. 
Homes, Inc., at or near Missoula, Mont., 
to points in Arizona, Colorado, Illinois, 
Iowa, Minnesota, New Mexico, and Wis­
consin.

N ote .— I f  a  hearing is deemed necessary, 
the applicant requests it be held at Missoula, 
Mont., or Dallas, Tex.

No. MC 113855 (Sub-No. 323) , (Clari­
fication) , filed July 21, 1975, published in 
the F e d e r a l  R e g is t e r  issue of Septem­
ber 4, 1975, and republished as clarified 
this issue. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
S.E., Rochester, Minn. 55901. Applicant’s 
representative: Alan Foss, 502 First Na­
tional Bank Bldg., Fargo, N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel, 
iron and steel articles, and wire prod­
ucts, from points in Washington and 
California, to points in the United States 
including Alaska, and Canada, through 
all points on the International Boundary 
line between the United States and 
Canada; and (2) materials, equipment 
and supplies (except commodities in 
bulk) used in the manufacture and dis­
tribution of the commodities described in
(1) above, from points in the United 
States, including Alaska, to points in 
Washington and California.

N ote .— T he purpose o f this republication is 
to indicate applicant’s traversal o f the Inter­

national Boundary line between the United 
States and Canada. If a hearing Is deemed 
necessary, applicant requests it be held at Los 
Angeles, Calif.

No. MC 113861 (Sub-No. 65), filed 
October 14, 1975. Applicant: WOOTEN 
TRANSPORTS, INC., 153 Gaston Ave­
nue, Memphis, Tenn. 38106. Applicant’s 
representative: James N. Clay, m , 2700 
Sterick Building, Memphis, Tenn. 38103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Corn products and 
blends containing corn products, in bulk, 
from the plantsite or warehouse facilities 
of Cargill, Inc., located at or near Mem­
phis, Tenn. to points in the United States 
(except Alaska and Hawaii).

N ote .— I f  a hearing is deemed necessary, 
the applicant requests a consolidated hearing 
with Fleet Transport Co., Manfredi Motor 
Transit Co., Miller Transporters Inc. and  
Ruan Transport Corporation at Memphis, 
Tenn.

No. MC 114239 (Sub-No. 33), filed 
August 21, 1975. Applicant: FARRIS 
TRUCK LINE, a Corporation, Faucett, 
Mo. 64448. Applicant’s representative: 
Tom B. Kretsinger, Suite 910 Fairfax 
Building, 101 West Eleventh Street, Kan­
sas City, Mo. 64105. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Containers and bags, and agricul­
tural pesticides, and ingredients thereof, 
(except liquids in bulk in tank vehicles), 
from points in Kansas, Kentucky, Minne­
sota, Montana, North Dakota, New York, 
Oklahoma, South Dakota, Wisconsin, 
and Wyoming, to St. Joseph, Mo., under 
a continuing contract or contracts with 
Farmland Industries, Inc.; Missouri 
Chemical Company; and Techne Corpo­
ration.

N ote .— I f  a  hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. or Washington, D.C.

No. MC 114457 (Sub-No. 244), filed 
October 8, 1975. Applicant: DART
TRANSIT COMPANY, a Corporation, 
2102 University Avenue, St. Raul, Minn. 
55114. Applicant’s representative: James
C. Hardman, 33 North La Salle Street, 
Chicago, HI. 60602. Authorit; sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Plastic products (except comr odi- 
ties in bulk, in tank vehicles), from Win­
chester, Va., to points in Cook County, 
HI. and Detroit, Mich.

N ote .— I f  a hearing is deemed necessary, 
applicant requests it be held at Washington,
D. C. or St. Paul, M inn. •*

No. MC 116260 (Sub-No. 7), filed 
October 9, 1975. Applicant: PASHA 
TRUCKAWAY, 1308 Canal Boulevard, 
Richmond, Calif. 94804. Applicant’s rep­
resentative: Ann M. Pougiales, 100 Bush 
Street, 21st Floor, San Francisco, Calif. 
94104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors 
(except, truck tractors) in secondary 
movements in truckaway service, from 
ports of entry in California, to points in 
California, Arizona, Nevada, and Oregon,
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restricted to shipments having a p r io r  
movement by water.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at San Fran­
cisco, Galif.

No. MC 116459 (Sub-No. 58), filed Oc­
tober 17,1975. Applicant; RUSS TRANS­
PORT, INC.,P.O. Box 4022, Chattanooga, 
Tenn. 37405. Applicant’s representative; 
Leonard A. Jaskiewicz, 1730 M Street, 
N.W. Suite 501, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous alumi­
num chloride, dry, in bulk, and in special 
containers, from Alcoa, Tenn., to points 
in Louisiana, Texas, Pennsylvania, New 
York, New Jersey, Delaware, and Mary­
land.

Note.— Common control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at Nashville, Tenn. 
or Atlanta, Ga.

No. MC 116763 (Sub-No. 326), filed Oc­
tober 7, 1975. Applicant: CARL SUBLER> 
TRUCKING, INC., 115 North West 
Street, Versailles, Ohio 45380. Appli­
cant’s representative: H. M. Richters, 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, foodstuffs and bev­
erages, food and beverage products, com­
modities exempt from economic regula­
tion under Section 203(B) (6) o f the In­
terstate Commerce Act, when trans­
ported in mixed loads with other com­
modities, and commodities used or useful 
in packaging, manufacturing or process­
ing of the above commodities, from 
points in Florida, to points in the United 
States (except Alaska and Hawaii).

Note.—I f  a hearing is deemed necessary, 
applicant does not state a location.

No.-MC 116915 (Sub-No. 19), filed Oc­
tober 1, 1975. Applicant: ECK MILLER 
TRANSPORTATION CORPORATION, 
2015 Alsop Lane, P.O. Box 1279, Owens­
boro, Ky. 42301. Applicant’s representa­
tive:’ John P. Kane, (same address as ap­
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Machin­
ery, equipment, iron and steel articles, 
materials and supplies (exeept commodi­
ties in bulk) and commodities used in the 
manufacturing thereof, between the 
plantsite and facilities of Rexnord In­
corporated located at Madison, Ind. and 
points in the United States (except 
Hawaii).

Note.— If  a hearing is deemed necessary, 
the applicant requests it be held at either 
Lexington, Ky.; Louisville, Ky. or W ashing­
ton, D.C.

No. MC 118159 (Sub-No. 163), filed Oc­
tober 14, 1975. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366—Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay, Wis. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Food 
products, from the plantsite and storage

facilities o f Field’s Inc. located at Pauls 
Valley, Okla., to points in the United 
States (except Alaska and Hawaii).

N o t e .—Common control may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held in Chicago, HI.

No. MC 119789 (Sub-No. 269), filed 
October L  1975. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Tex. 75222. Applicant’s 
representative: James K. Newbold, Jr., 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Insulators, electric wire 
and wire or wiring, pottery or pottery 
and iron combined, and parts, from New­
ell, W. Va., to points in Arizona, Arkan­
sas, California, Colorado, Idaho, Iowa, 
Kansas, Louisiana, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Mex­
ico, North Dakota, Oklahoma, Oregon, 
South Dakota, Texas, Utah, Washington, 
and Wyoming.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at Mansfield, 
Ohio, or Dallas, Tex.

No. MC 119908 (Sub-No. 29) , filed Oc­
tober 6, 1975. Applicant: WESTERN 
LINES, INC., P.O. Box 1145, Houston, 
Tex. 77001. Applicant’s representative: 
Thomas F. Sedberry, 1102 Perry-Brooks 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from the plantsite and storage facilities 
of National. Pipe and Tube Company, lo­
cated in Liberty County, Tex., to points 
in New Mexico, Oklahoma, Kansas, Mis­
souri, Arkansas, Louisiana, Mississippi, 
Alabama, Georgia, Tennessee, and Flor­
ida.

Note.—Common control may be involved. 
Applicant holds contract carrier authority in 
M C 110814 and subs thereunder, therefore 
dual operations may be involved. I f  a hear­
ing is deemed necessary, applicant requests 
it be held at Houston or Dallas, Tex.

No. MC 121664 (Sub-No. 12), filed Sep­
tember 25, 1975. Applicant: G. A. HORN- 
ADY, CECIL M. HORNADY AND B. C. 
HORNADY, doing business as, HORN­
ADY BROTHERS TRUCK LINE, Box 
846, Monroeville, Ala. 36460. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Ave., Jersey City, N.J. 07306. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, plywood and particleboard, be­
tween points in Alabama, Georgia, Flor­
ida, Kentucky, Mississippi and Tennes­
see, restricted to shipments originating 
at or destined to a facility of Moore- 
Handley, Inc., located in one of said 
states.

Note.— I f  a hearing is deemed necessary, 
the applicant requests it be held at Birm ing­
ham  or Montgomery, Ala.

No. MC 123009 (Sub-No. 3), filed Oc­
tober 3, 1975. Applicant: SHANTZ
CARTAGE, INC. a Corporation, 165 N. 
Case Avenue, Akron, Ohio 44305. Appli­
cant’s representative: Harry Stein, 1

Cascade Plaza, Akron, Ohio 44308. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Beauty and barber 
supplies, (1) Between Stow, Ohio, on the 
one hand, and, on the other, points in 
Minnesota, Wisconsin, Pennsylvania, the 
District of Columbia, Virginia, West Vir­
ginia, North Carolina, South Carolina, 
Georgia, Connecticut, Kentucky, Ten­
nessee, Delaware, New Jersey, Massa­
chusetts and Maryland; and (2) from 
points in New York, Indiana, Michigan, 
and Illinois, to Stow, Ohio, (1) and (2) 
above, under a continuing contract or 
contracts with Milo Beauty and Barber 
Supply Company, Inc.

Note.—I f  a hearing is deemed necessary, 
the applicant requests it b e  held at Cleve­
land, Ohio.

No. MC 123048 (Sub-No. 331), (Cor­
rection), filed September 25, 1975, pub­
lished in the F ederal R egister issue of 
October 16, 1975 as MC 123048 (Sub-No. 
321), republished as corrected this issue. 
Applicant: DIAMOND TRANSPORTA­
TION SYSTEM, INC., 5021 21st Street, 
Racine, Wis. 53406. Applicant’s repre­
sentative: Paul C. Gartzke, 121 West 
Doty Street, Madison, Wis. 53703. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Agricultural 
implements; (2) attachments, for (1) 
above; (3) accessories, for (1) and (2) 
above; and (4) parts, for (1 ), (2) and
(3) above, from points in Vanderburgh 
County, Ind., to points in the United 
States (except Alaska and Hawaii).

Note.— The purpose of this republication 
is to change the docket number MC 123048 
(Sub-No . 331) in  lieu of MC 123048 (Sub- 
No. 321) which was previously published in 
error. I f  a hearing is deemed necessary, ap­
plicant requests it be held at Memphis, 
Tenn., or Washington, D.C.

No.' MC 123133 (Sub-No. 3), filed 
October 14, 1975. Applicant: DENNY 
TRANSPORT, INC., 3435 Industrial 
Parkway, Jeffersonville, Ind. 47130. Ap­
plicant’s representative: Ollie L. Mer­
chant, 328 Starks Building, Louisville, 
Ky. 40202.: Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Ink in bulk, in tank vehicles, from 
Louisville, Ky., to Corinth, Miss., Dallas, 
Tex., Dayton, Ohio, Gallatin, Tenn., 
Salem, I1L, and Springfield, Ohio and (2) 
reclaimed hydrocarbon solvents, from 
Corinth, Miss., Dallas, Tex., Dayton, 
Ohio, Gallatin, Tenn., Salem, 111., and 
Springfield, Ohio, to Louisville, Ky.

Note.—If  a hearing is deemed necessary, 
applicant requests it be held at Louisville, 
Ky.

No. MC 123233 (Sub-No. 57), filed Sep­
tember 29, 1975. Applicant: P R O V O S T  
CARTAGE, INC., 7887 Grenache Avenue, 

, Ville d’Anjou, Quebec, Canada H1J 1C4. 
Applicant’s representative: J. P. Ver- 
mette (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Muriatic acid, in 
bulk, in tank vehicles, from the port of
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entry on the International Boundary line 
between the United States and Canada 
located at or near Alexandria Bay and 
Champlain, N.Y., to Springfield and 
West Springfield, Mass., restricted to the 
transportation of traffic in foreign com­
merce originating at the plantsite of Du­
Pont of Canada Limited at Maitland, 
Ontario, Canada.

Note.— Common control may be involved. 
If a hearing Is deemed necessary, thd appli­
cant requests it be held at Montpelier, Vt. or 
Albany, N.Y.

No. MC 124230 (Sub-No. 25), filed 
October 14,1975. Applicant: C. B. JOHN­
SON, INC., P.O. Drawer S, Cortez, Colo. 
81321. Applicant’s representative: David
E. Driggers, 1600 Lincoln Center, 1660 
Lincoln Street, Denver, Colo. 80203. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ore and ore con­
centrates, (1) from points in Colorado, 
to East Helena, Mont., Kellogg, Idaho, 
Tacoma, Wash., Bartlesville, Okla., 
Corpus Christi, Amarillo and El Paso, 
Tex., (2) from points in Luna County, 
N. Mex., to El Paso,' Texv (3) between 
points in Pinal, Pima and Cochise Comi­
ties, Ariz., and El Paso, Tex. and (4) 
between points in Lake, Summit, Park, 
Pueblo and Fremont Counties, Colo.

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Cortez 
or Denver, Colo.

No. MC 124306 (Sub-No. 21), filed 
October 14, 1975. Applicant: KENAN 
TRANSPORT COMPANY, INCORPO­
RATED, P.O. Box 2729, Chapel Hill, N.C. 
27514. Applicant’s representative: Rich­
ard A. Mehley, 1000 Sixteenth Street 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum distillates, in 
bulk, in tank vehicles, from Severn, N.C., 
to Piscataway, N. J.

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 124904 (Sub-No. 4), filed Octo­
ber 3, 1975. Applicant: GIBNEY DIS­
TRIBUTORS, INC., 300 Old Indian Head 
Road, Kings Park, N.Y. 11754. Appli­
cant’s representative: Arthur J. Piken, 
One Lefrak City Plaza, Mushing, N.Y. 
11368. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Camp 
baggage in seasonal operations extending 
from June 1 to October 1 both dates in­
clusive of each year, between points in 
New York, New Jersey, Connecticut, 
Maryland, Delaware, points in Suffolk, 
Norfolk, Plymouth, Essex, Middlesex and 
Bristol Counties, Mass, and the District 
of Columbia, on the one hand, and, on 
the other, points in Maine, New Hamp­
shire, Vermont, Connecticut, Massachu­
setts, Rhode Island, New York, New Jer­
sey, Pennsylvania, and Delaware.

Note.—Common control may be involved. 
I f  a hearing is deemed necessary, applicant 
requests it be held at New  York, N.Y.

No. MC 124947 (Sub-No. 44), filed 
October 1, 1975. Applicant: MACHIN­

ERY TRANSPORTS, INC., Box 417, 
Stroud, Okla. 74079. Applicant’s repre­
sentative: T. M. Brown, 223 Ciudad Bldg., 
Oklahoma City, Okla. 73112. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic or fiberglass tanks 
and parts, accessories, and materials 
used in the production of plastic or fiber­
glass tanks, between the plant or other 
facilities of Beetle Plastics, Inc., located 
at or near Gene Autry, Okla., on the one 
hand, and, on the other, points in the 
United States including Alaska, but ex­
cluding Hawaii.

Note.— If  a hearing is deemed necessary, 
the applicant requests it be held at either 
Louisville, Ky., Nashville, Tenn., Chicago, 
111., or Washington, D.C.

No. MC 128117 (Sub-No. 22), filed 
October 15, 1975. Applicant: NORTON- 
RAMSY MOTOR LINES, INC., P.O. Box 
896, Hickory, N.C. 28601. Applicant’s rep­
resentative: Francis J. Ortman, 1100 
17th St. NW., Suite 613, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sugar (except in bulk), from Houma, 
La., to points in Georgia, Morida, North 
Carolina, South Carolina, Virginia and 
West Virginia.

Note.— If  a hearing is deemed necessary, 
the applicant requests it be held at New  
Orleans, La.

No. MC 133458 (Sub-No. 2), filed Oc­
tober 14, 1975. Applicant: JAMES P. 
WEBB, Castleton Road, East Greenbush 
(Rensselaer County), N.Y. 12141. Appli­
cant’s representative: Neil D. Breslin, 
1111 Twin Towers, 99 Washington, Ave., 
Albany, N.Y. 12210. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Petroleum and petroleum products, 
in containers, tires, batteries and auto­
motive accessories used or sold by gaso­
line stations, from East Greenbush 
(Rensselaer County), N.Y., to points in 
Albany, Columbia, Fulton, Greene, Mont­
gomery, Rensselaer, Saratoga, Schenec­
tady, Schoharie and Washington Coun­
ties, N.Y., under contract with Sun Oil 
Company of Pennsylvania.

Note.— I f  a hearing is deemed necessary, 
the applicant requests it be held at Albany, 
N.Y.

No. MC 134068 (Sub-No. 23), filed Oc­
tober 6, 1975. Applicant: KODIAK RE­
FRIGERATED LINES, INC., 3336 E. 
Fruitland Ave., P.O. Box 58327, Vernon, 
Calif. 90058. Applicant’s representative: 
Joseph W. Harvey, P.O. Box 1018, Den­
ver, Colo. 80201. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport­
ing: Such merchandise as is dealt in by 
wholesale and retail food business 
houses, from the facilities utilized by 
Hunt-Wesson Foods, Inc., located at or 
near Fullerton, Hayward, Oakdale, and 
Davis, Calif., to points in Colorado, Ne­
braska, South Dakota and Wyoming.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif.

No. MC 134323 (Sub-No. 77), filed 
July 14, 1975. Applicant: JAY LINES, 
INC., 720 North Grand, P.O. Box 4146, 
Amarillo, Tex. 79105. Applicant’s repre­
sentative: Gailyn Larsen, 521 South 14th, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Salt, in bags, 
from Hutchinson and Lyons, Kans., and 
Carlsbad, N. Mex., to the plantsites and 
storage facilities of MBPXL Corpora­
tion, at or near Plainview, and Friona, 
Tex., and Rockport, Mo.; (2) boxes and 
containers, from Wichita, Kans., and 
Denver, Colo., to the plantsites and stor­
age facilities of MBPXL Corporation, at 
or near Plainview, Tex., and Rockport, 
Mo.; and (3) boneguard cloth and cryo- 
vac bags, from Holyoke, Mass., and Ce­
dar Rapids, Iowa, to the plantsites and 
storage facilities of MBPXL Corporation, 
at or near Wichita, Kans.; Plainview, 
Tex.; and Rockport, Mo., under contract 
with MBPXL Corporation.

Note.— If  a hearing is deemed necessary, 
applicant requests, it be held at Wichita, 
Kans., or Amarillo, Tex.

No. MC 134806 (Sub-No. 34), filed 
October 7, 1975. Applicant: B-D-R
TRANSPORT, INC., P.O. Box 813, Brat- 
tleboro, Vt. 05301. Applicant’s represent­
ative: Francis J. Ortman, 1100 17th St. 
N.W., Suite 613, Washington, D.C. 20036. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Footwear, in un­
sealed cases, from Wilton, Maine, to 
Marlboro and Middleboro, Mass., under 
contract with G. H. Bass & Co.

Note.— I f  a hearing Is deemed necessary, 
applicant requests it be held at Boston, 
Mass.

No. MC 135078 (Sub-No. 7), filed Oc­
tober 1, 1975. Applicant: AMERICAN 
TRANSPORT, INC., 6850 F Street, 
Omaha, Nebr. 68127. Applicant’s rep­
resentative: Frederick J. Coffman, 521 
South 14th Street, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Chain and pul­
ley hoists, bearing and hoist trolleys, 
cranes, hydraulic lifts, bearings, car bol­
sters, railroad car components, steel 
foundry casings, steel castings, pneu­
matic tools, parts, rubber hoses, rotary 
blowers, power pumps, air compressors, 
pneumatic diaphragm pumps, tanks and 
hand-held percussion tools, and parts 
and materials for the above items, from 
Depew, N.Y.; Sidney and Springfield, 
Ohio; Muskegon, Mich.; and Conners- 
ville, Ind., to points in Illinois, Missouri, 
Nebraska, Arkansas, Oklahoma, Texas, 
New Mexico, Arizona, California, Colo­
rado, Kansas, Iowa, Tennessee, Utah, 
and Nevada, restricted against the trans­
portation of commodities which, because 
of their size and weight, require the use 
of special equipment and further restric­
ted against the transportation of com­
modities in bulk in tank Vehicles.

Note.—Applicant holds contract carrier 
authority in MO 136007 and subs thereunder, 
therefore dual operations may be involved.
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I f  a hearing is deemed necessary, the appli­
cant requests It be held at either Omaha* 
Nebr., or Chicago, HI.

No. MC 136008 (Sub-No. 64), filed 
September 29, 1975. Applicant: JOE 
BROWN COMPANY, INC., P.O. Box 
1669, Ardmore, Okla. 73401. Applicant’s 
representative: G. Timothy Armstrong, 
Suite 200, Timbergate Office Gardens, 
6161 North May Avenue, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal 
and coal "byproducts, from points in 
Oklahoma, to points in Missouri.

Note.— I f  a hearing Is deemed necessary, 
applicant requests it be held at Oklahoma 
City, Okla.

No. MC 136343 (Sub-No. 57), filed 
October 9, 1975. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, Pa. 17847. Applicant’s rep­
resentative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, N.J. 07306. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by retail department 
stores, and equipment, materials, and 
supplies used in the conduct of such busi­
ness (except foodstuffs and commodities 
in bulk), from the facilities of J. C. Pen­
ney Company, Inc., located at or near 
Ridgefield, N.J. to Chicago, 111.; Cleve­
land, Ohio; Flint, Mich.; Indianapolis, 
Ind.; and Milwaukee, Wis.

Note.— Common control may be Involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at either New York, 
N.Y., or Washington, D.C.

No. MC 136343 (Sub-No. 58), filed 
October 14, 1975. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, Pa. 17847. Applicant’s repre­
sentative: George A. Olsen, 69 Ton- 
nele Ave., Jersey City, N.J. 07306. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Equipment, mate­
rials, and supplies used or useful in the 
manufacture of printing paper and paper 
products, from the facilities of Water- 
vliet Paper Company, Inc., located at 
Watervliet and Sodus, Mich., to points 
in Pennsylvania, New Jersey, New York, 
Connecticut, Rhode Island, Massachu­
setts, Vermont, m w  Hampshire, Maine, 
Maryland, Delaware, Virginia, North 
Carolina, South Carolina, Florida, Ala­
bama, Kentucky, Georgia, Mississippi, 
Louisiana, Tennessee, West Virginia, and 
the District of Columbia, restricted to 
the transportation of shipments origi­
nating at the specified origins and des­
tined to the designated destinations.

Note.— I f  - a hearing is deemed necessary, 
the applicant requests it be held at either 
New York, N.Y., or Washington, D.C.

No. MC 136605 (Sub-No. 6) . filed Octo­
ber 9, 1975. Applicant: DAVIS BROS. 
DIST., INC., 2024 Trade Street, P.O. Box 
1027, Missoula, Mont. 59801. Applicant’s 
representative: W. E. Seliski (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­

ing: Lumber, plywood, and particleboard 
(except commodities in bulk, in tank 
vehicles) , between ports o f entry on the 
International Boundary line between the 
United States and Canada at or near 
Roosville, Port of Piegan, Sweetgrass, 
Port of Scobey, and Raymond, Mont., 
restricted to traffic moving in foreign 
commerce.

Note.— Common control and dual opera­
tions may be involved. I f  a hearing is deemed 
necessary, applicant requests It be held at 
either Missoula, Billings, Great Falls, or 
Helena, Mont.

No. MC 136786 (Sub-No. 85), filed 
October 3, 1975. Applicant: ROBCO 
TRANSPORTATION, INC., 309 Fifth 
Avenue Northwest, New Brighton, Minn. 
55112. Applicant’s representative: Stan­
ley C. Olsen, Jr., 3033 Excelsior Boule­
vard, Minneapolis, Minn. 55416. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pet foods, from 
Minnetonka and Minneapolis, Minn., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Idaho, Iowa, Kansas, Kentucky, Loui­
siana, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North 
Carolina, Oklahoma, Oregon, South 
Carolina, Tennessee, Texas, Utah, Vir­
ginia, Washington, West Virginia, and 
Wyoming.

Note.— I f  a  hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn.

No. MC 136886 (Sub-No. 1), filed Oc­
tober 9, 1975. Applicant: MASTERSON 
TRANSFER CO., INC., 3000 Pennsyl­
vania Avenue West, Warren, Pa. 16365. 
Applicant’s representative: Kenneth T. 
Johnson, Bankers Trust Building, 
Jamestown, N.Y. 14701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over iregular routes, transport­
ing: Clothing, advertising materials, 
shipping supplies, waste cardboard and 
waste paper, from points in Warrem 
County, Pa., to points in the United 
States east of Minnesota, Iowa, Missouri, 
Arkansas, and Louisiana (except points 
in Pennsylvania and points in Chautau­
qua, Erie and Cattaraugus Counties, 
N.Y.), under a continuing contract or 
^contracts with New Process Company.

Note.— Applicant holds common carrier 
authority in  M C  3246 and subs thereunder, 
therefore dual operations may be involved. 
I f  a hearing is deemed necessary, the appli­
cant requests it be held at Washington, D.C.

No. MC 138235 (Sub-No. 4), filed Octo­
ber 1, 1975. Applicant: DECKER
TRANSPORT COMPANY, INCORPO­
RATED, 412 Route 23, Pompton Plains, 
N.J. 07444. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ. 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Lawn equipment, tractors, bicycles, 
snow plows, and motorcycles, between 
Westfield, Mass., Cleveland, Stongsville, 
Willard, Ohio and Indianola, Miss., on 
the one hand, and, on the other, points 
in the United States (except Alaska and

Hawaii)» under continuing contract or 
contracts with MTD Products, Inc.

N ote .— I f  a  hearing is deemed necessary, 
the applicant requests it be held at either 
New York, N.Y. or Washington, D.C.

No. MC 138807 (Sub-No. 12), filed 
October 14, 1975. Applicant: ZIP
TRUCKING, INC., P.O. Box 5717, Jack- 
son, Miss. 39208. Applicant’s representa­
tive: K. Edward Wolcott, 1600 First Fed­
eral Building, Atlanta, Ga. 30303. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Drugs, medicines, 
toilet preparations, from Gulfport, Miss., 
to points in California and Washington, 
under contract with Sterling Drug, Inc.

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N .Y.

No. MC 138820 (Sub-No. 4), filed 
October 6, 1975. Applicant: PATTON’S, 
INC., 2300 Canyon Road, Ellensburg, 
Wash. 98926. Applicant’s representative: 
Lawrence V. Smart, Jr., 419 N.W. 23rd 
Avenue, Portland, Oreg. 97210. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods from points 
in California, to points in Oregon and 
Washington, under a continuing contract 
or contracts with Roundup Co.

Note.— Applicant holds common carrier au­
thority in MC 129516 and subs thereunder, 
therefore dual operations may be involved. 
I f  a hearing is deemed necessary, the ap­
plicant requests it be held at Portland v  
Spokane, Wash.

No. MC 138899 (Sub-No. 2), filed Sep­
tember 29, 1975. Applicant: GREEN 
RIVER TRANSPORTATION CO., INC., 
General Delivery, Central City, Ky. 
42330. Applicant’s representative: Ray S. 
Stone, (same address as applicant). Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: New or used empty 
containers, knocked down or set up, and 
lumber, rough or dressed, between points 
in Kentucky on and west of Interstate 
Highway 75, on the one hand, and, on the 
other, Davenport and Clinton, Iowa, and 
points in Illinois, Indiana, Ohio, Ten­
nessee, Georgia and Alabama, under a 
continuing contract or contracts with 
Expendable Pallet Manufacturing Co., 
Inc.

Note.—I f  a hearing is deemed necessary, 
applicant requests it be held at Nashville, 
Tenn.

No. MC 139495 (Sub-No. 97), filed 
October 1, 1975. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, Kans. 67901. Ap­
plicant’s representative: Frederick J. 
Coffmah, 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Insulated wire, 
electric plugs and cord _ sets, and power 
supply cords: (a) From Rumfofd, Woon­
socket, and Pawtucket, R.I., to points in 
Illinois, Michigan, Ohio, Minnesota, Mis­
souri, Colorado, Texas, Iowa, Nebraska, 
Kansas (except Great Bend, Liberal and 
Wichita), Indiana, and Oklahoma; and
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(b) from Rumford, R J„ to points in 
Nevada, Idaho, Arizona, Washington, 
Oregon, California, and Louisiana; (2) 
Insulated voire, electric plugs and cord 
sets, power supply cords, and related 
items, From Rumford, R.I. to points in 
Alabama, Florida, Georgia, Mississippi, 
North Carolina, South Carolina and 
Tennessee; (3) General commodities 
(except those of unusual value, classes 
A and B explosives, and commodities 
which because of size or weight require 
special equipment), from Boston, Clin­
ton, and Worcester, Mass.; Pawtucket, 
Providence, Rumford, and Cranston, R.I.; 
Stamford, Conn.; New York, N.Y.; and 
Jersey City, Midland Park, and Newark, 
N.J., to Chicago, Elk Grove Village, and 
Morton Grove, 111., and Cleveland, Ohio;
(4) Pipe fittings and connections, pipe 
hangers, indicator posts, hydrants, pipe, 
bars and rods, valves, castings, water 
motor alarms, pipe cement, -joint com­
pound, automatic sprinkler heads, auto­
matic fire protection and prevention sys­
tems, and air heaters, blowers, and parts 
(except those commodities which be­
cause of size or weight require the use 
of special equipment), from the facili­
ties utilized by Grinnell Corporation, at 
or near Cranston and West Kingston, 
R.I., Elmira, N.Y., and Columbia and 
Wrightsville, Pa., to points in Wisconsin, 
Illinois, Minnesota, Iowa, Missouri, Ar­
kansas, Nebraska, Kansas, (except Great 
Bend, Liberaland Wichita), Oklahoma, 
Texas, Colorado, and New Mexico.

(5) Pipe fittings and connections and 
pipe hangers, From the facilities of the 
Grinnell Corporation at or near Atlanta, 
Ga., to points in Wyoming, Montana, 
Idaho, Washington, Oregon, California, 
Nevada, Utahr Arizona, Colorado, Kan­
sas (except Great Bend, Liberal and 
Wichita), Oklahoma, New Mexico, and 
Texas; (6) Pipe fittings, connections, 
pipe, bars and rods, valves, castings, and 
nipples, (a) from Princeton, Ky., and 
Henderson, Tenn., to points in Arizona, 
California, Colorado, Idaho, Kansas (ex­
cept Great Bend, Liberal and Wichita) , 
Missouri, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota, Texas, Utah, 
Washington, and Wyoming, restricted 
against the transportation of commodi­
ties in bulk; and (b) from Princeton, 
Ky., and Henderson, Tenn., to points in 
Alabama, Connecticut, Delaware, Flo­
rida, Georgia, Illinois, Indiana, Iowa, 
Louisiana, Maine, Maryland, Massachu­
setts, Michigan, Minnesota, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Vermont, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia; (7) Articles 
used in the manufacture of the commodi­
ties named in (6) above (except com­
modities in bulk), from points in the 
destination territories described in (6) 
above, to Princeton, Ky., and Hender­
son, Tenn.; (8) Iron and steel pipe, 
from the facilities of the Grinnell Cor­
poration at or near Kernersville, N.C., 
to points in Wyoming, Montana, Idaho, 
Washington, Oregon, California, Nevada,

Utah, Arizona, Colorado, Kansas (except 
Great Bend, Liberal and Wichita)» 
Oklahoma, New Mexico, and Texas; (9) 
Valves, hydrants, pipe fittings, connec­
tions and hangers, and indicator posts, 
from Elmira, N.Y., to points in Georgia, 
Indiana, Kentucky, Louisiana, North 
Carolina, and South Carolina.

(10) Components of fire prevention 
sprinkler systems and pipe fittings, pipe 
connections^ pipe hangers, casting and 
valves (except liquid commodities in 
bulk), from the plantsite and warehouse 
facilities of ITT-Grinnell Corporation 
at or near Clito, Ga., to points in the 
United States (except Alabama, Alaska, 
Delaware, Florida, Georgia, Hawaii, In­
diana, Maryland, New Jersey, North 
Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, Virginia, West Vir­
ginia, the District of Columbia, points in 
New York south of New York Highway 
7, and Great Bend, Liberal and Wichita, 
Kans.); (11) Materials and supplies used 
in the manufacture of the commodities 
specified in (10) above (except liquid 
commodities in bulk), from points in the 
destination territory described in (10) 
above, to the plantsite and warehouse 
facilities of ITT-Grinnell Corporation, 
at or near Clito, Ga.; (12) Fire protec­
tion and fire prevention systems, and 
parts and accessories therefor (except 
commodities which because of size or 
weight require the use of special equip­
ment) : (a) From the facilities of the 
Grinnell. Corporation at or near Warren, 
Ohio, to points in North Dakota, South 
Dakota, Montana, Wyoming, Idaho, Utah, 
Arizona, Nevada, Washington, Oregon, 
California, Colorado, New Mexico, Kan­
sas (except Great Bend, Liberal and 
Wichita), Oklahoma, Texas, Missouri, 
and Nebraska; and (b) from the facili­
ties of the Grinnell Corporation at or 
near Cleveland, N.C., to points in Wyo­
ming, Montana, Idaho, Washington, Ore­
gon, California, Nevada, Utah, Arizona, 
Colorado, Kansas (except Great Bend, 
Liberal and Wichita), Oklahoma, New 
Mexico, and Texas; (13) Fire protection 
and fire prevention systems, and parts 
and accessories therefor, and air heat­
ers and blowers and parts therefor (ex­
cept commodities the transportation of 
which of size or weight requires the use 
of special equipment), from the facili­
ties of the Grinnell Corporation at or 
near Cranston and West Kingston, R.I., 
Elmira, N.Y., and Columbia and Wrights­
ville, Pa., to points in Montana, Wyo­
ming, Utah, Arizona, Nevada, Idaho, 
Washington, Oregon, California, North 
Dakota, and South Dakota.

(14) (a) Fire prevention systems (b) 
air heaters and blowers, (c) pipe, and
(d) parts for the commodities in (a) 
through (c) above, from the facilities of 
the Grinnell Corporation at or near 
Cranston and West Kingston, R.I., El­
mira, N.Y., and Columbia and Wrights­
ville, Pa., to Indianapolis, Ind. and 
Memphis, Tenn.; (15) Air heaters and 
blowers and furnaces and parts of fur­
naces, from Mercer and Wheatland, Pa., 
to points in Arizona, Arkansas, Califor­
nia, Colorado, Idaho, Iowa, Kansas (ex­

c e p t Great Bend, Liberal and Wichita), 
Minnesota, Missouri, Montana, Ne­
braska, Nevada, New Mexico, North Da­
kota, Oklahoma, Oregon, South Dakota, 
Texas (except Beaumont and Houston), 
Utah, Washington and Wyoming; (16) 
Lighting fixtures and materials and sup­
plies necessary for the installation 
thereof, (a) between the plant sites and 
storage facilities utilized by Interna­
tional Telephone and Telegraph Corp., 
located at or near Vermilion, Ohio and 
Southaven Miss.; (b) From the plant 
sites and storage facilities utilized by In­
ternational Telephone and Telegraph 
Corp., located ‘at or near Vermilion, 
Ohio, and Southaven, Miss., to points in 
Iowa, Missouri, Arkansas, North Dakota, 
South Dakota, Nebraska, Kansas (except 
Great Bend, Liberal and Wichita), Ok­
lahoma, Texas, Montana, Wyoming, 
Colorado, New Mexico, Idaho, Utah, Ari­
zona, Washington, Oregon, California, 
and Nevada, restricted in (1) through
(16) above to the transportation of traf­
fic originating at or destined to the fa­
cilities of International Telephone and 
Telegraph Corporation, its divisions or 
subsidiaries, and further restricted 
against tacking at origin or destination.

Note.— Applicant states that the purpose 
of the instant application is to convert its 
contract carrier authority for International 
Telephone and Telegraph Corporation held 
in MC 133106 and subs thereunder to com­
mon carrier authority, and that it will sub­
mit such contract carrier permits for can­
cellation upon' grant of the above requested 
authority. Dual operations may be involved. 
I f  a hearing is deemed necessary, applicant 

1 requests it be held at New York, N.Y. or 
Kansas City, Mo.

No. MC 139495 (Sub-No. 98), filed Oc­
tober 2, 1975. Applicant; NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, Kan. 67901. Ap­
plicant’s representative: Herbert Alan 
Dubin, 1819 H Street, N.W., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Toilet preparations, household and in­
dustrial cleaning products, insect control 
products, air fresheners, starches, 
brooms, brushes, mops, germicides and 
promotional materials (except commodi­
ties in bulk), from Great Bend, Kans., to 
points in the United States (except 
Alaska, Hawaii and Kansas); and (2) 
equipment, materials and supplies used 
or useful in the manufacture, sale and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
from points in Texas, Louisiana, Missis­
sippi, Missouri, Hlinois, Michigan, Geor­
gia, Ohio, Pennsylvania, New Jersey, New 
York, Connecticut, Massachusetts, and 
Vermont, to Great Bend, Kans., re­
stricted in (1) and (2) above to the 
transportation o f traffic originating at or 
destined to the facilities of the Fuller 
Brush Company at or near Great Bend, 
Kans.

Note.— Applicant holds motor contract car­
rier authority in MC 133106 and subs there­
under, therefore dual operations may be in­
volved. If a hearing is deemed necessary, ap-
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plicant requests it be held at Washington, 
D.C.

No. MC 139906 (Sub-No. 6), filed Oc­
tober 3, 1975. Applicant: INTERSTATE 
CONTRACT CARRIER Corporation, 
P.O. Box 748, Salt Lake City, Utah 84110. 
Applicant’s representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Intrave­
nous and irrigating solutions, drugs and 
medicines, surgeons gloves, administra­
tion sets and inpatient treatment kits 
(except commodities in bulk), from the 
plantsites and warehouse facilities of 
Abbott Laboratories located at Rocky 
Mount, N.C.-and Abbott Park (N. Chi­
cago) , 111., to points in California, Colo­
rado, Florida, Georgia, Idaho, Illinois, 
Iowa, Louisiana, Maryland, Massachu­
setts, Minnesota, Missouri, New Jersey, 
New York, North Carolina, Ohio, Okla­
homa, Pennsylvania, Tennessee, Texas 
and Washington.

Note.— Applicant holds contract carrier 
authority in MC 134599 and other subs, there­
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re­
quest it be held at either Lincoln, Nebr., or 
Salt Lake City, Utah.

No. MC 140601 (Sub-No. 4), filed Oc­
tober 14, 1975. Applicant: BILLY
FRANK, doing business as FRANK 
BROS., 349 Abbott Avenue, Hillsboro, 
Tex. 76645. Applicant’s representative: 
James M. Doherty, P.O. Box 1945, Austin, 
Tex. 76645. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel articles, from the facilities 
of Chaparral Steel Co., Inc., at or near 
Midlothian, Tex., to points in Arkansas, 
Colorado, Louisiana, Mississippi, New 
Mexico, Oklahoma, Tennessee, and 
Texas; and (2) scrap iron and scrap 
steel, from points in Arkansas, Colorado, 
Louisiana, Mississippi, New Mexico, 
Oklahoma, Tennessee and Texas, to the 
facilities of Chaparral Steel Co., Inc., 
at or near Midlothian, Tex., under con­
tract with Chaparral Steel Co., Iiic.

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex.

No. MC 140880 (Sub-No. 1), filed Oc­
tober 2, 1975. Applicant: JOSEPH JEN- 
NARO AND GEORGE KROCOS, a part­
nership, 2332 South Peck Road, Whittier, 
Calif. 90601. Applicants’ representative: 
Milton W. Flack, 4311 Wilshire Boule­
vard, Suite 300, Los Angeles, Calif. 90010. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry com­
pounds and supplies (except commodities 
in bulk), from Georgetown and Danville,
111., Cleveland, Columbus, Hamilton and 
Ashtabula, Ohio, Milwaukee, Wis., and 
Muse, Pa., to Vernon and City of Com­
merce, Calif., under contract with Inde­
pendent Foundry Supply Co., Casting 
Material Co., Inc., and G & R Supply 
Company.

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
Calif.

No. MC 141094 (Sub-No. 1), filed Oc­
tober 2, 1975. Applicant: TRANSPORT 
SALES CO., INC., 88 East Broad Street, 
Columbus, Ohio 43215. Applicant’s rep­
resentative: Paul F. Beery, 9th Floor, 8 
East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, pipe couplings and fittings, plastic 
articles, and adhesive cement (except 
commodities in bulk), between Hilliard 
and Union Township (Licking County), 
Ohio, on the one hand, and, on the other, 
points in Maine, New Hampshire, Ver­
mont, Massachusetts, Rhode Island, 
Connecticut, Delaware, Maryland, Vir­
ginia, Tennessee, North Carolina, South 
Carolina, Georgia, Florida, Alabama, 
Mississippi, Arkansas, Louisiana, Texas 
and the District of Columbia.-

Note.— If a hearing is deemed necessary, 
If a hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio.

No. MC 141247 (Sub-No. 1), filed Oc­
tober 3, 1975. Applicant: LAWRENCE 
PILGRIM, doing business as PILGRIM 
TRUCKING COMPANY, P.O. Box 77, 
Cleveland, Ga. 30528. Applicant’s repre­
sentative: Robert E. Bom, Suite 400, 
1447 Peachtree Street, N.E., Atlanta, Ga. 
30309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
wood chips, wood shavings, and hogged 
wood materials, from Cleveland and 
Alto, Ga., to points in Alabama; Florida, 
Kentucky, Maryland, North Carolina, 
South Carolina, Tennessee, Virginia, and 
the District of Columbia, under contract 
with Appalachian Industries, Inc. at 
Gainesville, Ga.

Note.— I f  a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga., 
or Washington, D.C.

No. MC 141264 (Sub-No. 2), filed Oc­
tober 6, 1975. Applicant: GATEWAY 
TRUCKING CO., INC., 2983 Strickland 
Street, Jacksonville, Fla. 32205. Appli­
cant’s representative: Sol H. Proctor, 
1107 Blackstone Building, Jacksonville, 
Fla. 32202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen­
eral commodities, in trailers or contain­
ers (except commodities in bulk), be­
tween points in Jacksonville, Fla. and 
its Commercial Zone (except Yulee and 
Fernandina Beach).

Note.—If  a hearing is deemed necessary, 
applicant requests it be held at Jacksonville, 
Fla.

No. MC 141325 (Sub-No. 1), filed Oct. 
6, 1975. Applicant: POLKINGHORN
MOLASSES, INC., 907 East Wyatt Earp, 
Dodge City, Kans, 67801. Applicant’s rep­
resentative: Clyde N. Christey, 641 Har­
rison Street, Topeka, Kans. 66603. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) (a) Urea, from 
Sugar City, Colo.; Amarillo, Tex., and 
Neosho, Mo., to Spearville, Kans.; (b) 
limestone products, from Weeping Water, 
Nebr., to Spearville, Kans.; (c) potash,

from Carlsbad, N. Mex., to Spearville, 
Kans.; (d) alfalfa pellets, from Jossland, 
Darr, Brule, Gothenburg and Brady, 
Nebr., and McClave, Colo., to Spearville, 
Kans.; (e) calcium, from Carthage, Mo., 
to Spearville, Kans.; ( f ) cottonseed 
meal, from Lamesa and Lubbock, Tex., to 
Spearville, Kans. (g) cottonseed prod­
ucts, from Memphis, Tenn., to Spearville, 
Kans.; (h) feed ingredients, from St. Jo­
seph, Mo., and LaMoure, N. Dak., to 
Spearville, Kans.; rice pellets, from 
Stuttgart, Ark., to Spearville, Kans., un­
der contract with Central Milling, Inc., 
at Spearville, Kans.; and (2) animal fats, 
from Garden City, Liberal and Dodge 
City, Kans., to Houston, Tex., under con­
tract with Polkinghom Feed Yard, Inc.

Note.— If  a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo.

No. MC 141352 filed September 15, 
1975. Applicant: LAMUSTA’S AUTO 
SERVICE, INC., 4 Rice Square, Worces­
ter, Mass. 01604. Applicant’s representa­
tive: Thomas K. Langella, 340 Main 
Street, Worcester, Mass. 01608. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Motor vehicles, from 
Worcester, Mass., to points in Connecti­
cut, Rhode Island, Maine, New Hamp­
shire, Vermont, Massachusetts, New York 
and New Jersey.

Note.— If  a hearing is deemed necessary, 
the applicant requests it be held at Worces­
ter, Mass.

No. MC 141356 (Sub-No. 2), filed Sep.- 
tember 29, 1975. Applicant: LONE PINE 
TRUCKING COMPANY, a Corporation, 
11831 Vose Street, North Hollywood, 
Calif. 91605. Applicant’s representative: 
Carl H. Fritze, 1545 Wilshire Boulevard, 
Los Angeles, Calif. 90017. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ores, ore concentrates, dry 
chemicals, rock, perlite, dolomite, clay, 
barite, talc and pumice, in bulk, between 
points in Inyo County, Mono County, 
Calif., and those in San Bernardino 
County, Calif., east of U.S. Highway 395, 
restricted to shipments having a subse­
quent movement by rail.
' Note.— If  a hearing is deemed necessary, 

the applicant requests it be held at Los An­
geles, Calif.

No. MC 141363 (Sub-No. 2), filed 
October 1, 1975. Applicant: J. M. MARC 
TRANSPORTATION, INC., 253 Marylou 
Avenue, Yonkers, N.Y. Applicant’s repre­
sentative: Bruce J. Robbins, One Lefrak 
City Plaza, Flushing, N.Y. 11368. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, and materials, equipment and 
supplies, used or useful in the manufac­
ture and sale of paper products, between 
the facilities of Clevepak Corporation, 
at Piermont, N.Y., on the one hand, and, 
on the other, Philadelphia, Pa., and 
points in New Jersey, and those in Con­
necticut and Massachusetts west of the 
Connecticut River, under contract with 
Clevepak Corporation.
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Note.— I f  a hearing is deemed necessary, 

applicant requests it be held at New York, 
N.Y.

No. MC 141365 (Sub-No. 1), filed 
September 29, 1975. Applicant: COUN- 
TRYSTYLE, INC., 1025 Highway 45, 
Grayslake, HI. 60030. Applicant’s repre­
sentative: Edward G. Bazelon, 39 South 
LaSalle Street, Chicago, HI. 60603. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Packaged milk, 
packaged milk products, packaged ice 
cream, and “packaged fru it drinks and 
juices, from Sheboygan, Wis., to points 
in Lake, Cook (except Chicago), 
Kane, McHenry, DeKalb, Winnebago, La­
Salle, Grundy, Stephenson, Kankakee, 
and Vermillion Counties, HI., restricted 
against the transportation of commodi­
ties in bulk, and further restricted to 
traffic moving under a continuing con­
tract with Lake to Lake Dairy Coopera­
tive of Sheboygan, Wis.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Chicago,
m.

No. MC 141368 filed September 26, 
1975. Applicant: BASE TRANSPORTA­
TION, INC., 1573 West Second Street, 
Pomona, Calif. 91766. Applicant’s repre­
sentative: Jerry Solomon Berger, 433 
Camden Drive, 6th Floor, Beverly Hills, 
Calif. 91790. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint, paint thinners and solvents (ex­
cept in bulk), from the plantsite of Pervo 
Paint Company, located in Los Angeles, 
Calif., to points in Arizona, Idaho, Ne­
vada, New Mexico and Utah, under a 
continuing contract or contracts with 
Pervo Paint Company.

Note.— I f  a hearing Is deemed necessary, 
the applicant requests it be held at Pombna 
or Los Angeles, Calif.

No. MC 141388 filed October 2, 1975. 
Applicant: FOLEY & SHELDON, INC., 
206 Lafayette Avenue, Chatham, N.J. 
07928. Applicant’s representative: Ronald 
I. Shapss, 450 Seventh Avenue, New 
York, N.Y. 10001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid petroleum products, alcohol, 
and acids, from points in Bergen, Essex, 
Hudson, Middlesex, and Union Counties, 
N. J., to points in Dutchess, Orange, Put­
nam, Rockland, Sullivan, Westchester, 
and Ulster Counties, N.Y.; and (2) re­
jected, damaged, or surplus shipments 
of the above-specified commodities, from 
points in Dutchess, Orange, Putnam, 
Rockland, Sullivan, Westchester, and 
Ulster Counties, N.Y., to points in Ber­
gen, Essex, Hudson, Middlesex, and 
Union Counties, N.J.

Note.— The purpose of this application is 
to convert the authority from contract car­
rier carriage to common carriage. I f  a hearing 
is deemed necessary, the applicant requests it 
be held at New York, N.Y.

No. MC 141391 filed September 29, 
1975. Applicant : V & J REFRIGERATED 
SERVICE, INC., 18121 88th Street West,

Edmonds, Wash. 98020. Applicant’s rep­
resentative: Robert Gleason, 15 South 
Grady Way, Room 217, Renton, Wash. 
98055. Authority sought to operate as a 
xxmmon carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Laminated plastic cabinets, from Enum- 
claw, Wash., to points in Washington, 
Oregon, Idaho, California and Nevada;
(2) red cedar shakes, shingles, and trim, 
and related roofing materials, from 
points in Skagit and Grays Harbor Coun­
ties, Wash., to points in California, and
(3) alcoholic beverages (except wine in 
bulk, in tank vehicles), between points in 
Washington, Oregon and California.

Note.— Applicant states that the authority 
requested in (3) above partially duplicates 
its contract carrier authority held in MC 
138439, which authorizes the transportation 
of alcoholic beverages (except bulk wine) 
from points in California, to points in King, 
Pierce and Snonomish Counties, Wash., for 
two contracting shippers, and that it will 
submit said permit for revocation upon grant 
of the above requested authority. I f  a hear­
ing is deemed necessary, applicant requests 
it be held at Seattle, Wash.

No. MC 141396 filed October 9, 1975. 
Applicant: DELP, INC., 1300 Ingram 
Street, Springdale, Ark. 72764. Appli­
cant’s representative: Tom B. Kret- 
singer, Suite 910 Fairfax Building, 101 
West Eleventh St., Kansas City, Mo. 
64105.-Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potato products, in vehicles, equipped 
with mechanical refrigeration, (1) from 
Clark, S. Dak., to points in Arizona and 
New Mexico; and (2) from Fairmont, 
Minn., to points in Alabama, Arkansas, 
California, Connecticut, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Maryland, Massachu­
setts, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Carolina, Tennes­
see, Texas, Virginia, West Virginia, Wis­
consin, New Mexico and Arizona.

Note.—I f  a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City, Mo. or MinneapoUs, Minn.

No. MC 141401 filed October 2, 1975. 
Applicant: CHAS. R. HEYL, doing busi­
ness as, HEYL FINE PAPER EXPRESS, 
8489 Tiffany Towne Court, St. Louis, 
Mo. 63134. Applicant’s representative: 
Charles R. Heyl, (same address as ap­
plicant) . Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Printing 
papers and envelopes (except in bulk or 
tank vehicles), from St. Louis, Mo., to 
points in Hlinois, under a continuing con­
tract or contracts with Bermingham & 
Prosser Co., Tobey Fine Papers, Inc., 
Division Distribix Inc. and Shaughnessy 
Kniep-Hawe Paper Company.

Note.-—If  a hearing is deemed necessary, 
the applicant requests it be held at St. 
Louis, Mo.

No. MC 141403 filed October 1, 1975. 
Applicant: ROBERT RUPPRECHT, do­
ing business as, REPCO, Route 1, John­
son Creek, Wis. 53038. Applicant’s repre­

sentative: William C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, Wis. 
53203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Equip­
ment, materials and supplies, used in the 
manufacture or cranes, backhoes and 
power shovels, from West Milwaukee and 
West Allis, Wis., to Escanaba, Mich., 
under a continuing contract with Har- 
nischfeger Corp.

Note.—If  a hearing is deemed necessary, 
applicant requests it be held at either Mi- 
waukee or Madison, Wis.

P assenger A pplic at io n s

No. MC 15401 (Sub-No. 1), filed Oc­
tober 10, 1975. Applicant: STORER 
TRANSPORTATION SERVICE, INC., 
3519 McDonald Avenue, Modesto, Calif. 
95351. Applicant’s representative: Ray­
mond A. Greene, Jr., 100 Pine Street, 
Suite 2550, San Francisco, Calif. 94111. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter opera­
tions, in round trip tours, beginning and 
ending at points in Stanislaus, Mariposa, 
Tuolumne, and Merced, Calif., and ex­
tending to points in the United States 
(except Alaska and Hawaii).

Note.—I f  a hearing is deemed necessary, 
applicant requests it be held at San Fran­
cisco, Calif.

No. MC 104656 (Sub-No. 13), filed 
October 8, 1975. Applicant: MANDRELL 
MOTOR COACH, INC., 312 5th Avenue, 
Denton, Md. 21629. Applicant’s repre­
sentative: Chester A. Zyblut, 366 Execu­
tive Building, 1030 Fifteenth Street, NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag­
gage, in special operations, in round trip 
sightseeing and pleasure tours, beginning  
and ending at points in Caroline, Tal­
bot, Queen Annes, Kent, and Dorchester 
Counties, Md., points in Delaware on and 
west of a line beginning at a point on the 
Maryland-Delaware State Boundary line 
and extending northerly along U.S. High­
way 13 to intersection Delaware Highway 
6, thence westerly along Delaware High­
way 6 to the Maryland-Delaware State 
Boundary line, and Georgetown, Del., 
and extending to points in the United 
States, including Alaska, but excluding 
Hawaii.

Note.— If  a hearing Is deemed necessary, 
applicant does not request a location.

No. MC 111978 (Sub-No. 10), filed 
September 4, 1975. Applicant: BLACK & 
WHITE TRANSIT COMPANY, INC., Box 
402, Grundy, Va. 24614. Applicant’s rep­
resentative: Leon Ratliff (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over regular routes, transporting: 
Passengers and their baggage, news­
papers, and light express (not to exceed 
100 pounds in weight or 60 inches in 
length), Between Claypool Hill and Bris­
tol, Tenn.’: From Claypool Hill, Va. over 
U.S. Highway 19 to Abingdon, Va., thence
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over Interstate Highway 81 to Bristol, 
serving all intermediate points between 
Claypool Hill and Abingdon, Va.

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either 
Roanoke or Richmond, Va.

No. MC 141324, filed September 10, 
1975. Applicant: CHENANGO VALLEY 
BUS LINES, INC., 17 Franklin Turnpike, 
Mahwah, N.J.-07430. Applicant’s repre­
sentative: Samuel B. Zinder, 98 Cutter 
Mill Road, Great Neck, N.Y. 11021. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in charter, and special 
operations, from points in w 4enango, 
Cortland, Otsego, Delaware, Madison, 
and Oneida Counties, N.Y., to points in 
the United States, including Alaska but 
excluding Hawaii, and return.

Note.— Common control may be involved. 
I f  a hearing is demeed necessary, the appli­
cant requests it be held at Binghamton, N.Y.

No. MC 141369, filed Spetember 25, 
1975. Applicant: V.I.P. LIMOUSINE, 
INC., 76 Arch Street, Greenwich, Conn. 
06830. Applicant’s representative: 
William J. Meuser, 86 Cherry Street, P.O. 
Box 507, Milford, Conn. 06460, Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in charter operations, be­
tween points in Fairfield County, Conn., 
on the one hand, and, on the other, points 
in New York, New Jersey, Pennsylvania, 
and Massachusetts, restricted to the 
transportation of no more than six pass­
engers in any one vehicle at any one time, 
not inclv. :’ ing the driver.

Note.— If a hearing is deemed necessary," 
the applicant requests it be held at Hartford, 
Conn., or New York, N.Y.

B roker A ppl ic a t io n s

No. MC 130253 (Sub-No. 1) (Amend­
ment), filed July 11, 1975, published in 
the F ederal R egister issue of August 21, 
1975, republished as amended this issue. 
Applicant: DOUGLAS PATRICK
STOFFERS AND MICHAEL J. 
O’MEARA, a partnership, 1825 Brackett 
Avenue, Box 1065, Eau Claire, Wis. 54701. 
Applicant’s representative: (same as 
above). Authority sought to engage in 
operation, in interstate or foreign com­
merce, as a broker at Eau Claire, Wis. to 
sell or offer to sell the transportation of 
Individual passengers and groups of 
passengers and their baggage in special 
and charter operations in all expense 
tours by motor carriers beginning and 
ending at points in Buffalo Chippewa 
Clark, Dunn, Eau Claire, and St. Croix 
Counties, Wis., and extending to points 
in the United States including Alaska 
but excluding Hawaii.

Note.— The purpose of this republication 
is to amend the requested authority of this 
proceeding. If a hearing is deemed necessary, 
the applicant requests it be held at Eau 
Claire or Chippewa Falls, Wis. |

No. MC 130341, filed September 22, 
1975. Applicant: MOTOR CLUB OF 
IOWA, doing business as AAA IOWA 
WORLD TRAVEL, 1049 State Street,

Bettendorf, Iowa 52722. Applicant’s rep­
resentative: Johnny Lange: (same ad­
dress as applicant). Authority sought to 
engage in operation, in interstate or for­
eign commerce, as a broker at Betten­
dorf, Burlington, Cedar Rapids, Clinton, 
Council Bluffs, Des Moines, Dubuque, 
Fort Dodge, Iowa City, Spencer, and 
Waterloo, Iowa, to sell or offer to sell 
the transportation of Passengers and 
their baggage, in special and charter 
operations, by motor carriers, beginning 
and ending at points in Iowa, and ex­
tending to points in the United States 
including Alaska, but excluding Hawaii.

Note.— Common control may be involved. 
If a hearing is deemed necessary, the ap­
plicant requests it be held at Des Moines, 
Davenport, or any other city in Iowa.

No. MC 130342, filed October 2, 1975. 
Applicant: CONSOLIDATED TOURS, 
INC., 11 East Kellogg Blvd., St. Paul, 
Minn. 55101. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at St. Paul, Minn., to sell or offer 
to sell the transportation of Passengers 
and their baggage, in special and charter 
operations, on tours, by motor, rail, or 
water carriers, beginning and ending at 
points in Minnesota, and extending to 
points in the United States, including 
Alaska but excluding Hawaii.

Note.— If a Hearing is deemed necessary, 
the applicant requests it be held at Minne­
apolis, Minn.

No. MC 130343, filed October 8, 1975. 
Applicant: K IRK  KAKUYA FUJIMOTO, 
doing business as FUJI WORLD TOURS, 
Suite 409, 312 East First Street, Los 
Angeles, Calif. 90012. Applicant’s repre­
sentative: Kirk Kakuya Fujimoto (same 
address as applicant). Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Los 
Angeles, Calif., to sell or offer to sell the 
transportation of Passengers in groups 
or individuals and their baggage, by mo­
tor vehicle, in charter or special opera­
tions, beginning and ending in Los An­
geles and Orange Counties, Calif, and 
extending to points in Arizona and Ne­
vada.

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Los An­
geles, Calif.

No. MC 130345, filed October 1, 1975. 
Applicant: TRAV-A-CO., 4321 Bayard 
Road, South Euclid, Ohio 44121. Appli­
cant’s representative: Paul L. Millet, 
2112 East Ohio Building, Cleveland, Ohio 
44114. Authority sought to engage in op­
eration, in interstate or foreign com­
merce, as a broker at' Cleveland, Ohio, to 
sell or offer to sell the transportation of 
Individual passengers and groups of 
passengers, and their baggage, in special 
and charter operations, in sightseeing 
and pleasure tours, by motor carriers, 
beginning and ending at points in Ohio, 
and extending to points in the United 
States (except Alaska and Hawaii).

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Colum­
bus, Ohio; Chicago, 111.; or Washington, D.C.

F reight  F orwarder A p pl ic a t io n

No. FF 395 (Sub-No. 1), filed Octo­
ber 10, 1975. Applicant: KYFT, INCOR­
PORATED, 1101 Rowan Street, 
Louisville, Ky. 40203. Applicant’s rep­
resentative: John T. McGarvey, 521 West 
Market Street, Louisville, Ky. 40202. Au­
thority sought to engage in operation, in 
interstate commerce, as a freight for­
warder, through use of the facilities of 
common carriers by rail, motor vehicle, 
water and express, in the transportation 
of General Commodities (except house­
hold goods as defined by the Commission, 
used automobiles, and commodities in 
bulk), from Cincinnati, Ohio, and 
Owensboro, Frankfort, Bards town and 
Clearmont, Ky., to Baltimore, Md., Nor­
folk, Va., New Orleans, La., New York, 
N.Y., and San Francisco, Calif.

Note.— If a hearing is deemed necessary, 
applicant requests It be held at Louisville 
or Frankfort, Ky.

By the Commission.
[ seal ] R obert L. O sw a ld ,

Secretary.
[FR Doc.75-29204 Filed 19-30-75;8:45 am]

[Notice No. 898]
ASSIGNMENT OF HEARINGS

O ctober 28, 1975.
. Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear­
ings as promptly as possible, but inter­
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear­
ings in which they are interested.
MC 123407 Sub 251, Sawyer Transport, Inc., 

now being assigned December 2, 1975 (1 
day) at St. Paul, Minn., in Court Room 2, 
Federal Building and Courthouse, Kellogg 
and Robert Streets.

MC 95876 Sub 186, Anderson Trucking Serv­
ice, Inc., now being assigned December 3, 
1975, at St. Paul, Minn., in Court Room 2, 
Federal Building and Courthouse, Kellogg 
and Roberts Streets, (2 days).

MC 40978 Sub 23, Chair City Motor Express 
Company, now being assigned for contin­
ued hearing on December 5, 1975, at St. 
Paul, Minn. (1 day), in Court Room 2, Fed­
eral Building and Courthouse, Kellogg & 
Roberts Streets.

MC-F-12300, Midwest Motor Express, Inc. 
Purchase (portion) United-Buckingham 
Freight Lines, Inc., MC 2153 Sub-45, Mid­
west Motor Express, Inc., MC-F-12296, 
Twin City Freight, Inc.— Purchase (Por­
tion)— United Buckingham Freight Lines, 
Inc., MC 111496 Sub 18, Twin City Freight, 
Inc., MC 111496 Sub 20, Twin City Freight, 
Inc. and MC 103435 Sub 224, United- 
Buckingham Freight Lines, Inc:, now being 
assigned for continued hearing on Decem­
ber 8,1975 (1 week), at Minneapolis, Minn., 
at the Leamington Hotel, Roosevelt Room, 
1014 3rd Avenue, South.
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MO 128256 Sub-53, B & L  Motor Freight, Inc., 

now being assigned December 18, 1975 (2 
days), at Columbus, Ohio, in a hearing 
room to be designated later.

MO 78543 Sub 61, Hart Motor Express, Inc., 
now assigned November 4, 1975 at Bis­
marck, North Dakota, has been postponed 
to December 2, 1975 (4 days), in Room 
G-5 & 6, State Capitol Building, Bismarck, 
North Dakota.

[ seal ]  R obert L. O sw a ld ,
Secretary.

[FR Doc.75-29370 Filed 15-30-75;8:45 am]

[Notice No. 106]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

O ctober 31, 1975.
Synopses of orders entered by the 

Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica­
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings on or before November 20, 
1975. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec­
tive date of the order in that proceed­
ing pending its disposition. The matters

relied upon by petitioners - must be 
specified in their petitions with par­
ticularity.

No. MC-PC-76002. By order of Octo­
ber 28, 1975, the Motor Carrier Board 
approved the transfer to G T  Trucking 
Co., a partnership, Abilene, Texas, of 
Certificate of Registration No. MC 57343 
(Sub-No. 1), issued December 16, 1963, 
to Dave Duncan, doing business as 
Duncan Drilling Co., Big Spring, Texas, 
authorizing the transportation of oil­
field equipment between specified points 
in the State of Texas. Dave Duncan, P.O. 
Box 109, 2211 South Gregg St., Big 
Spring, Texas, 79720, Representative for 
applicants;

No. MC-FC-76087. By order of Octo­
ber 28,1975, the Motor Carrier Board ap­
proved the transfer to Seyller Transport, 
Inc., Hampshire, Illinois, of Permit No. 
MC 123522 issued May 18, 1962, to 
Maurice Seyller, Hampshire, Illinois, au­
thorizing the transportation of propane, 
from and to points in Wisconsin and 
Illinois. Eugene L. Cohn, One North La­
Salle Street, Chicago, Illinois 60602, At­
torney for Applicants.

Temporary authority application

No. MC-PC-76113. By order of Octo­
ber 28,1975, the Motor Carrier Board ap­
proved the transfer to Trans-Continental 
Express, Inc., Clarksville, Texas, of Per­
mits Nos. MC 134323 (Sub-Nos. 19, 50, 
51 and 57, issued October 12, 1973, Octo­
ber 30, 1974, April 26, 1974 and May 7, 
1975, respectively, to Jay Lines, Inc., 
Amarillo, Texas, authorizing the trans­
portation of meats as described, from 
and to. specified points. K. Edward Wol­
cott, 1600 First Federal Building, Atlanta, 
Ga. 30303, Attorney for Applicants.

[ seal ]  R obert L . O sw a ld ,
Secretary.

[FR Doc.75-29371 Filed 10-30-75;8:45 am]

[Notice No. 88]

TEMPORARY AUTHORITY TERMINATION
The temporary authorities granted in 

the dockets listed below have expired as 
a result of final action either granting or 
denying the issuance of a Certificate or 
Permit in a corresponding application for 
permanent authority, on the date indi­
cated below:

Final action or certificate Date of
or permit action

Ross Neely Express, Inc., MC-99610, Sub-No. 18. 
McNair Transport, Inc., MC-102567, Sub-No. 182. 
Tiona Truck Line, Inc., MC-118535, Sub-No. 64..
Contract Freighters, Inc., MC-119399, Sub-49___
George McFarland, MC-139783________________
Somerset Limousine Service; MC-139794_____-__
■Tri-State Contract Carrier, MC-139810..._______
Raymond Adamson, MC-140535, Sub-1,3.......... .

MC-99610, Sub-19..™.____Oct. 24,1975
MC-102567, Sub-187_______ Oct. 1,1975
MC-118535, Sub-65.._______Oct. 15,1975
MC-119399, Sub-48..;______Sept. 2,1975
MC-139783, Sub-1..;™____Sept. 10,1975
MC-139794, Sub-1.™_____Jan. 20,1975
MC-139810, Sub-1..;_______ Oct. 1,1975
MC-140535, Sub-2..555=-;__; Do.

[SEAL] R obert L. O s w a ld ,
Secretary.

[FR Doc.75-29372 Filed 10-30-75;8:45 am]
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50812 RULES AND REGULATIONS
Title 29— Labor

SUBTITLE A— OFFICE OF THE SECRETARY 
OF LABOR

PART 94— GENERAL PROVISIONS FOR
PROGRAMS UNDER THE COMPREHEN­
SIVE EMPLOYMENT AND TRAINING ACT

PART 9 7 a — JOB CORPS PROGRAM UN­
DER TITLE IV OF THE COMPREHENSIVE
EMPLOYMENT AND TRAINING ACT

Adoption of Régulations
On July 21, 1975, the Department of 

Labor published at 40 FR 30584 proposed 
regulations for the Job Corps program 
under Title IV of the Comprehensive Em­
ployment and Training Act of 1973, as 
amended (Pub. L. 93-203). The regula­
tions proposed requirements for 4he 
establishment, funding, operation, and 
management of Job Corps centers. They 
also set forth proposed requirements for 
the enrollment, transfer,- termination, 
and placement of corpsmembers, the re­
quirements and the standards for center 
operations, the requirements for applied 
vocational skills training projects at 
Civilian Conservation Centers, and var­
ious Job Corps administrative provisions.

Interested persons were invited to sub­
mit comments, data, or arguments on the 
proposed regulations until August 20, 
1975. About two dozen individuals an! 
organizations responded to this invita­
tion by submitting such comments. The 
comments, on the whole, were favorable 
towards the proposed regulations. Most 
of the comments suggested changes of an 
editorial and clarifying nature. As a re­
sult, the Department has made many 
editorial and clarifying changes in the 
regulations. Some comments, however, 
suggested the following, more substan­
tive, changes:

1. Some comments suggested that the 
pregnancy test requirement of § 97a.31
(c) be deleted, and that § 97a.36(a) (4)
(iv) be deleted so as to allow pregnant 
women to remain in Job Corps beyond 
the end of their seventh month of preg­
nancy. Another comment called for the 
automatic exclusion of pregnant women 
from Job Corps. The Department has de­
leted the pregnancy test requirement of 
§97a.31(c). Pregnancy per se is not a 
barrier to Job Corps enrollment. One of 
the requirements of section 403(4) of 
the statute, however, is that applicants 
have the present capability to complete 
the program. Whether a pregnant wom­
an has such capability is established on a 
case-by-case basis. The Department is 
retaining the requirement that pregnant 
women not be allowed to remain in the 
program after the end of the seventh 
month of pregnancy. In view of the fact 
that Job Corpsmembers live in dormi­
tories at residential centers which have 
no facilities for the care or housing of 
infants, and that such centers are nor­
mally at some distance from the corps- 
members’ homes, the Department be­
lieves that the health and well-being of 
both the pregnant woman and her soon- 
to-be bom child are best served by a 
return to her home environment prior 
to delivery. The likelihood of premature

childbirth among adolescent women un­
derscores the reasonableness of termina­
tion at the end of the seventh month. 
Those who are so terminated are urged 
to re-enter the program subsequent to 
delivery when they are physically able 
and a suitable child care plan is worked 
out.

2. One comment suggested that the
definition of public accountant in 
§ 97a.l23(c) be expanded. This has been 
done. >

3. One comment suggested that legal 
aid and public defender attorneys be 
given special mention in § 97a.92. This 
has been done.

Other clarifying and corrective 
amendments have been made, including: -

1. The definition of “resident of the 
United States, permanent” has been 
changed by deleting the word “perma­
nent” and by simplifying the definition.

2. In § 97a. 115, the Department’s Oc­
cupational Safety and Health regula­
tions at 29 GFR Parts 1926 and 1960, 
Subpart B, have been made to apply to 
Job Corps. The -proposal cited 29 CFR 
Part 1904.

3. In § 97a.85, the proposal inadver­
tently gave responsibility over tort 
claims to the regional offices of the De­
partment. This has been corrected to 
make, clear that the Associate Solicitor 
for Employee Benefits in Washington, 
D.C. has responsibility for handling 
claims under the Tort Claims Act.

4. One comment sought clarification as 
to why the proposal omitted a provision 
under section 409(c) of the Act whereby 
the Secretary could penalize a corps- 
member for misconduct by making a de­
duction from his or her readjustment 
allowance. This statutory provision is 
discretionary. The Department has chos­
en not to impose such a requirement.

In consideration of the foregoing, 29 
CFR is amended, effective December 1, 
1975, as follows :
PART 94— GENERAL PROVISIONS FOR

PROGRAMS UNDER THE COMPREHEN­
SIVE EMPLOYMENT AND TRAINING ACT
1. By revising 29 CFR 94.3, Consoli­

dated Table of Contents for Parts 94-99, 
by inserting between the table of con­
tents for 97 CFR Subpart C and the table 
of contents for 29 CFR Part 98, the fol­
lowing table of contents for 29 CFR Part 
97a:
§ 94.3 Consolidated table of contents for 

Parts 94-99.
t|t ♦  *  *  *

Part 97a— Job Corps Program Under T itle
IV  op the Comprehensive Employment
and Training Act

SUBPART A— PURPOSE AND SCOPE 
Sec. f
97a. 1 Purpose and scope.

SUBPART B---DEFINITIONS

97a.l0 Definitions.
SUBPART C— FUNDING, SITE SELECTION AND 

FACILITIES MANAGEMENT

97a.20 Available funds.
97a.2l Eligibility for funds and eligible de­

liverers.

Sec. 
97a.22 
97a.23 
97a.24

97a.25
97a.26

97a.27
SUBPART

MENT,
MENT

97a.30

97a.31

97a.32
97a.33
97a.34
97a.35
97a.36
97a.37
97a.38
97a.39
97a.40

97a.50 
97a.51 
97a.52 
97a.53 
97a.54 
97a.55 
97a.56 
97a.57 
97a.58 
97a.59 
97a.60 
97a.61 
97a.62

97a.63 
97a.64 
97a.65 
97a.66 
97a.67 
97a.68 
97a.69 
97a.70 
97a.71 
97a.72

97a.73 
97a.74 
97a.75

97a.76 
97a.77 
97a.78 
97a.79

97a.80
97a.81

97a.82 
97a.83 
97a.84 
97a.85 
97a.86 
97a.87 
97a.88 
97a.89

97a.90

97a.91 
97a.92 
97a.93 
9 7a .94 
97a.95 
97a.96 
97a.97

97a.98
97a.99

Funding procedures.
Center performance measurement. 
Site selection and facilities manage- 
„ ment.
Capital improvement.
Protection and maintenance of fa­

cilities.
Facilities surveys.
D---JOB CORPS PARTICIPANT ENROLL -
TRANSFERS, TERMINATIONS AND PLACE-

Recruitment and screening of corps- 
members.

Selection, assignment and enroll­
ment of corpsmembers. 

Enrollment by readmission. 
Transfers.
Extensions of enrollment.
Federal status of corpsmembers. 
Terminations.
Exit procedures.
Certificate of attainment. 
Transportation.
Placement and job development.

-UBPART E---CENTER OPERATIONS

Reception and orientation. 
Corpsmember handbook.
Job Corps basic education program. 
Vocational training.
Occupational exploration program. 
Off-center training..
Scheduling of training.
Certification and/or licensing. 
Purchase of tools by corpsmembers. 
Work experience.
Leisure time employment.
Health care and services.
Physical standards and medical 

evaluations.
Ocular care.
Immunization.
Communicable disease control. 
Dental care.
Pregnancy.
Mental health.
Drug use and abuse.
Sex related issues.
Death.
Reporting critical medical situa­

tions.
Residential support services. 
Recreation/avocational programs. 
Laundry, mail, and telephone serv­

ice.
Counseling.
Intergroup relations program. 
Incentives system.
Corpsmember government and lead­

ership program.
Corpsmember welfare association. 
Evaluation of corp¿member progress 

(maximum benefits system).
Food service.
Allowances and allotments. 
Clothing.
Tort and other claims.
Federal employee’s compensation. 
Social security.
Income taxes.
Emergency Use of personnel, equip­

ment and facilities.
Limitations ôn the use of corps- 

members in emergency projects. 
Corpsmember absences.
Legal services to enrollees.
Voting rights.
Rights relative to religion.
Right to privacy.
Disclosure of information. 
Disciplinary procedures and ap­

peals.
Civil rights and-equal opportunity. 
Cooperation with agencies and in­

stitutions.
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SUBPART F---APPLIED VOCATIONAL SKILLS TRAIN­
ING (VST) THROUGH WORK PROJECTS AT 
CIVILIAN CONSERVATION CENTERS

Sec.
97a.l00 Applied vocational skills training 

(VST) projects.
97a.l01 Annual VST plans.
97a.l02 VST project proposals.
97a.l03 VST project review and approval.
97a.l04 Modification of approved VST proj­

ects.
97a.l05 Cancellation or deferment of ap- 

. proved VST projects.
97a.106 VST budgeting.
97a.l07 Monitoring of VST program prog­

ress.
97a.108 Public identification of VST proj­

ects.
97a.l09 Supplementation of VST project 

funds.
SUBPART G---ADMINISTRATIVE PROVISIONS

97a.ll0 Basic personnel standards for op­
erators.

97a.lll Non-discrimination and equal op­
portunity.

97a.ll2 Limitation on political activities.
97a.H3 Staff training.
97a.ll4 Corpsmember records management.
97a.ll5 Safety.
97a.ll6 Environmental health.
97a.ll7 Security.
97a.ll8 Job Corps forms and documents.
97a.ll9 Property management and procure­

ment.
97a.l20 Imprest and petty cash funds.
97a.l21 Contract center financial manage­

ment and reporting.
97a.l22 Federally operated CCC’s financial 

management and reporting.
97a.123 Audit.
97a.124 General reporting requirements.
97a.l25 Review and evaluation.

*  *  *  *  *

2. By adding a new Part 97a, which 
shall read as follows:
PART 97a— JOB CORPS PROGRAM UNDER 

TITLE IV OF THE COMPREHENSIVE 
EMPLOYMENT AND TRAINING ACT

Subpart A— Purpose and Scope
Sec.
97a.l Purpose and scope.

Subpart B— Definitions 
97a.l0 Definitions.
Subpart C— Funding, Site Selection and Facilities 

Management
97a.20 Available funds.
97a.21 Eligibility for funds and eligible 

deliveries.
97a.22 Funding procedures.
97a.23 Center performance measurement. 
97a.24 Site selection and facilities manage­

ment.
97a.25 Capital improvement.
97a.26 Protection and maintenance of

facilities.
97a.27 Facilities surveys.

Subpart D— Job Corps Participant Enrollment, 
Transfers, Terminations and Placement

97a.30 Recruitment and screening of
corpsmembers.

97a.31 Selection, assignment and enroll­
ment of corpsmembers.

97a.32 Enrollment by readmission.
97a.33 Transfers.
97a.34 Extensions of enrollment.
97a.35 Federal status of corpsmembers. 
97a.36 Terminations.
97a.37 Exit procedures.
97a.38 Certificate of attainment.
97a.39 Transjportation.
97a.40 Placement and job development.

Sec.
97a.50
97a.51
97a.52
97a.53
97a.54
97a.55
97a.56
97a.57
97 a.58
97a.59
97a.60
97a.61
97a.62

97a .63 
97a.64 
97a.65 
97a.66 
97a.67 
97a.68 
97a.69 
97a.7o 
97a.71 
97a.72

97a.73
97a.74
97a.75

97a.76
97a.77
97a.78
97a.79

97a.80 
97a.81

97a.82 
97a.83 
97 a.84 
97aB5 
97a.86 
97aB7 
97a.88 
97a.89

97a.90

97a.91 
97a.92 
97a.93 
97a.94 
97a.95 
97a.96 
97a.97 
97a.98 
97a.99

Subpart E— Center Operations

Reception and orientation. 
Corpsmember handbook.
Job Corps basic education program. 
Vocational training.
Occupational exploration program. 
Off-center training.
Scheduling of training. 
Certification and/or licensing. 
Purchase of tools by corpsmembers. 
Work experience.
Leisure time employment.
Realth care and services.
Physical standards and medical 

evaluations.
Ocular care.
Immunization.
Communicable disease control. 
Dental care.
Pregnancy.
Mental health.
Drug use and abuse.
Sex related issues.
Death.
Reporting critical medical situa­

tions.
Residential support services. 
Recreation/avocational programs. 
Laundry, mail, and telephone serv­

ice.
Counseling.
Initergroup relations program. 
Incentives system.
Corpsmember government and 

leadership program.
Corpsmember welfare association. 
Evaluation of corpsmember progress 

(maximum benefits system). 
Food service.
Allowances and allotments. 
Clothing.
Tort and other claims.
Federal employee’s compensation. 
Social security.
Income taxes.
Emergency use of personnel, equip­

ment and facilities.
Limitations on the use of corps- 

members in emergency projects. 
Corpsmember absences.
Legal services to enrollees.
Voting rights.
Rights relative to religion.
Right to privacy.
Disclosure of information. 
Disciplinary procedures and appeals. 
Civil rights and equal opportunity. 
Cooperation with agencies and in­

stitutions.

Subpart F— Applied Vocational Skills Training 
(VST) Through Work Projects at Civilian Con­
servation Centers

97a. 100 Applied vocational skills training 
(VST) projects.

97a.l01 Annual VST plans.
97a.l02 VST project proposals.
97a.l03 VST project review and approval.
97a.l04 Modification of approved VST proj­

ects.
97a.l05 Cancellation or deferment of ap- 

' proved VST projects.
97a.106 VST budgeting.
97a. 107 Monitoring of VST program prog­

ress.
97a. 108 Public identification of VST proj­

ects.
97a. 109 Supplementation of VST project 

funds.
Subpart G— Administrative Provisions

97a.ll0 Basic Personnel standards for op­
erators.

97a.Ill Non-discrimination and equal op­
portunity.

97a.ll2 Limitation on political activities. 
97a.ll3 Staff training.
97a.114 Corpsmember records management.

SOCe
97a.ll5 Safety.
97a.ll6 Environmental health.
97a.I17 Security.
97a. 118 Job Corps forms and documents. 
97a.ll9 Property management and procure­

ment.
97a.l20 Imprest and petty cash funds. 
97a.l21 Contract center financial manage­

ment and reporting.
97a.l22 Federally operated QCC’s financial 

management and reporting. 
97a.l23 Audit.
97a.l24 General reporting requirements. 
97a.l25 Review and evaluation.

Authority: Section 702(a) of the Com­
prehensive Employment and Training Act of 
1973 as amended (Pub. L. 93-203, 87 Stat. 
839) (29 IT.S.C. 982) unless otherwise noted.

Subpart A— Purpose and Scope 
§ 97a.1 Purpose and scope.

(a) The purpose of this Part 97a is to 
provide for a Job Corps program under 
Title IV  of the Comprehensive Employ­
ment and T r a in in g  Act (Act) of 1973, as 
amended. The provisions of Part 98 of 
this Title also apply to the Job Corps 
program except to the extent that they 
conflict with the provisions of this Part.

(b) This part contains the policies, 
rules, and regulations pertaining to the 
Job Corps program.

(c) Definitions for terms used in this 
part, but not defined in Part 94 of this 
title, may be found in Subpart B.

(d) Statutory authority for the regu­
lations contained in this Part 97a may 
be found in section 702(a) of the Act, as 
well as in other substantive provisions 
of the Act. Applicable statutory provi­
sions, other than section 702(a), are 
noted generally in these regulations.

Subpart B— Definitions 
§ 97a.l0 Definitions.

(a) “Accountability, relief of.” DOL 
approval which authorizes the deletion 
or disposal of property items from the 
records of a contractor or of a govern­
mental agency which operates a Job 
Corps center.

(b) “Accountability system.” The cen­
ter operator’s system of monitoring 
corpsmember attendance, physical loca­
tion, and status, e.g., leave, pass, etc.

(c) “Act.” The Comprehensive Em­
ployment and Training Act of 1973 as 
amended (Pub. L. 93-203, 87 Stat. 839).

(d) “Appraised value.” The estimated 
market value of a project completed pri­
marily by corpsmembers as a vocational 
skills training project, but calculated as 
if the project had been done by formal 
contract methods.

(e) “ARDM.” The Department of La­
bor’s Assistant Regional Director for 
Manpower, or his designee.

(f  ) “Assignment.” The action taken by 
the regional office whereby a youth is 
notified of his or her eligibility for Job 
Corps, the center of assignment, trans­
portation information, and his or her 
date of arrival on center.

(g) “AWOL.” The unauthorized ab­
sence of a corpsmember without official 
leave in excess of 24 continuous hours.

(h) “Capital improvement.” Any mod­
ification, addition, or restoration which 
increases the usefulness, productivity, or
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serviceable life of an existing building, 
structure, or major item of equipment 
which is classified for accounting pur­
poses as a “ fixed asset” so that the re­
corded value is increased by the cost of 
the improvement and the asset subjected 
to depreciation.

(i) “ Capital outlay funds.” Funds 
other than center operational funds 
provided to centers for approved items 
of construction, rehabilitation, equip­
ment and GSA vehicle leases.

(j )  “Center.” A Job Corps center.
(k) “Center Director.” The center’s 

chief administrative officer or his or her 
designee.

(l) “ Center operator.” The federal 
agency or contractor which runs a Job 
Corps Center under an agreement or 
contract with DOL.

(m) “Center operational funds.” 
Funds provided by DOL for operating a 
center, including funds for food, corps- 
member clothing, vocational training, 
education, residential and non-resi- 
dential support programs, corpsmember 
allowances, health care, allotments and 
travel, staff salaries, center lease costs 
when applicable, allowable administra­
tive and maintenance costs, and opera­
tional supplies and materials.

(n) “Center review board.” The group 
which reviews charges brought against 
corpsmembers for infractions of center 
rules.

(o) “Center standards officer (CSQ).” 
The individual designated by the Center 
Director to enforce standards of conduct.

(p) “Civilian Conservation Center 
(CCC).” A center operated on public land 
under an agreement between DOL and 
another Federal, State or local govern­
mental entity, private nonprofit orga­
nization, or Indian tribe or organization, 
whose programs are focused on conser­
vation, development and management of 
public resources, or development of com­
munity projects in the public interest 
(sec. 407(a)).

(q) “Community relations council.” 
The group of center and local individuals 
who meet periodically to promote har­
monious relations between the center 
and the local community.

(r) “The Comprehensive Placement 
Plan.” The center document which out­
lines placement objectives, utilization of 
staff and other resources, and specific 
areas of placement responsibility.

(s) “Contract centers.”  Centers ad­
ministered under a contract between Job 
Corps and a corporation, partnership, 
public agency, or similar legal entity.

(t) “Contractor.” Any person, cor­
poration, partnership, public agency or 
similar legal entity which enters into a 
contract with the Job Corps to deliver 
goods or services for the Job Corps.

(u) “ Corpsmember.”  An individual 
who has been selected for enrollment in 
Job Corps shall be officially a corps- 
member: For resident corpsmembers, 
from the date he or she leaves home to 
begin government-authorized travel to 
the assigned Job Corps center to the date 
of arrival at the official travel destina­
tion upon termination from Job Corps 
as authorized by the Center Director. For 
non-resident corpsmembers, from the

time he or she arrives at any center 
activity or program each day until he or 
she leaves such activity or program.

(v) “ Corpsmember appeal record.” 
The record of a corpsmember’s Center 
Review Board hearing, including all 
documents pertaining to the case and 
any additional documents supporting the 
corpsmember’s appeal of a disciplinary 
discharge.

(w) “Corpsmember council.” The 
group of elected corpsmembers who de­
termine appropriate sanctions for minor 
infractions of rules, and who are over­
seen by the Center Standards Officer and 
the Center Director.

(x) “Corpsmember handbook.” The 
document given all corpsmembers during 
orientation which outlines Job Corps 
center services, rulés; and regulations.

Cy) “Corpsmember counseling record.” 
The confidential compilation of signifi­
cant contacts between a corpsmember 
and counselor or residential advisor along 
with ancillary information pertaining 
thereto, which is not a part of the ter­
minated Corpsmember Personnel Record.

(z) “ Corpsmember Personnel Record.” 
The record compiled during enrollment 
and consolidated at a corpsmember’s 
termination, which includes the Corps- 
member Personnel Folder, containing 
documents relating to such matters as 
travel, allowances and allotments, and 
leave; the record of educational and vo­
cational achievement; and the sealed 
health record envelope, containing the 
confidential health record.

(aa) “ Corpsmember year.” A period of 
time equivalent to a single corpsmem- 
ber’s being enrolled in Job Corps for one 
full year.

(bb) “Dispensary/infirmary.” The dis­
pensary shall mean the area of the on- 
center health facility which serves am­
bulatory patients (out-patients) as dis­
tinct from the on-center infirmary which 
serves bed patients.

(cc) “Disruptive home life.”  A home 
life characterized by conditions such as:

( l )  The youth’s living in an orphange 
or other protective institution;

(2) The youth’s suffering from serious 
parental neglect;

(3) The youth’s father or mother be­
ing a chronic invalid, alcoholic, narcotics 
addict, or having a serious mental dis­
order or other serious health condition.

(dd) “DOL.” The United States De­
partment of Labor.

(ee) “Economically disadvantaged.” A 
person who is a member of a family 
which receives cash welfare payments, 
or whose annual income in relation to 
family size does not exceed the most re­
cently established poverty levels deter­
mined in accordance with criteria estab­
lished by the Office of Management and 
Budget (OM B).

(f f )  “Eligible deliverer.” Any indi­
vidual or organization which is eligible to 
receive Federal funds from DOL to es­
tablish, operate or provide service to any 
Job Corps program or activity.

(gg) "Environmental health pro­
gram.”  The center program which sees 
that the center is free from environ­
mental hazards to corpsmember and staff 
health and safety.

(hh) “ Extension program.” A  special­
ized Job Corps program which provides 
work experience and/or vocational train­
ing' for corpsmembers who have com­
pleted training at a center.

(ii) “Facility survey.” An in-depth en­
gineering evaluation of an on-going 
center, including the utilization of center 
facilities, the condition of buildings and 
utility systems especially as they affect 
life and safety, facilities maintenance 
procedures and problems, and the scope 
and estimated costs of site modifications 
required to meet building and safety 
codes and/or program requirements.

( j j )  “Federal bonding program.” Fi­
delity bonding coverage offered by a 
State employment service to qualified job 
applicants who could not otherwise ob­
tain it.

(kk) “Finance center.” The United 
States Army Finance and Accounting 
Center, Indianapolis, Indiana, which, 
under interagency agreement between 
DOL and the Department of Defense, 
handles the payment of corpsmember al­
lowances, allotments, and transportation 
charges.

(11) “Functional evaluation.” A com­
bined assessment of a corpsmember by 
the center health staff, and the residen­
tial living, counseling, education, and vo­
cational training staffs which enables the 
Center Director to make an informed 
judgment as to whether the corpsmem­
ber should be retained, transferred, or 
terminated for health reasons.

(mm) “ Imprest fund.” That revolving 
fund Issued to another Federal agency 
by the Treasury Department after such 
department has approved the agency’s 

•request for an imprest fund and that 
agency’s Imprest Fund Cashier, who 
may then make specified payments from 
the fund.

(nn) “Job Corps center review.” A 
systematic periodic evaluation conducted 
at individual centers by regional and/or 
national office personnel to assess the 
effectiveness of center programs, ad­
herence to Job Corps policies, and com­
pliance with contracts or agreements.

(oo) “Leisure time employment.” 
Part-time paid employment of corps- 
members.

(pp) “MA.” The Department of Labor, 
Manpower Administration.

(qq) “Maximum benefits systems.” A 
center program to evaluate corpsmem­
ber progress and performance and to 
determine the services necessary for each 
corpsmember to achieve the maximum 
benefit from the total Job Corps pro­
gram. n

(rr) “Mental health, consultant. A 
fully certified or accredited mental 
health professional who may be a quali­
fied psychiatrist, clinical psychologist, 
psychiatric social worker, psychiatric 
nurse, or other professional whose back­
ground, training, and skills are appro­
priate to the mental health needs of the 
center.

(ss) “Multi-regional input center.” A 
center which receives corpsmembers 
from two or more DOL regions.

(tt) “National office.” The national 
office of the DOL MA.
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(uu> “Occupational code.” A  code 
which is contained in a systematic ar­
rangement of jobs according to signifi­
cant factors involved in the job or group 
of jobs in accordance with the Dictionary 
of Occupational Titles.

(vv) “Occupational exploration pro­
gram.” The center program whereby a 
corpsmember is made aware of the voca­
tional training opportunities available on 
center.

(ww) “ OMB.” The Office of Manage­
ment and Budget.

(xx) “Operational support services.” 
Activities or services required ancillary 
to the direct operation of Job Corps, such 
as recruitment and screening services, 
union contracted vocational training and 
off-center educational training, place­
ment services, health services, and mis­
cellaneous logistical services.

(yy) “Placement.” Terminated corps- 
member employment, entry into the 
Armed Forces, or enrollment in other 
training or education programs.

(zz) “Placement agency.” An orga­
nization acting pursuant to a contract 
with or grant from the Job Corps which 
provides placement services to corps- 
members.

(aaa) “Program direction funds.” 
Funds provided by the Job Corps to Fed­
eral agencies which operate CCC’s to 
cover costs of general administrative 
services necessary for overall manage­
ment above the center level.

(bbb) “Progress performance evalua­
tion panel.” (P/PEP): The panel of rep­
resentatives of center program compo­
nents which convenes periodically as 
part of the maximum benefits system to 
evaluate individual corpsmember per­
formance, and to make recommendations 
to the Center Director.

(ccc) “Readjustment allowance.” The 
money accumulated by and reserved for 
each corpsmember on a monthly basis 
during tenure in Job Corps which is paid 
in a lump sum after termination.

(ddd) “Region.” A DOL region consist­
ing of an aggregate of States.

(eee) “Regional office.”  The Depart­
ment of Labor, Manpower Administra­
tion Regional Office, Office of Job Corps.

(fff) “Regional appeal board.” The 
regional board which considers corps- 
member appeals from disciplinary 
discharges.

(ggg) “Resident of the United States.” 
A legal resident of the United States or 
of a State.

(hhh) “Screening agency.”  An orga­
nization acting pursuant to a contract 
with or a grant from the Job Corps 
which recruits, screens, and enrolls 
youth into Job Corps.

(iii) “Secretary.” H ie Secretary of 
the United States Department of Labor, 
or his designee.

(jj j )  “Spike camp.”  A temporary 
residential facility which is established 
and maintained in support of an off- 
center vocational skills training project 
which is too far from the center for com­
muting.

(kkk) “State.” The fifty States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam,

American Samoa, and the Trust Terri­
tory of the Pacific Islands.

(Ill) “Substantive screening error.”  
Any error which violates the enrollment 
criteria specified In these regulations.

(mmm) “Training achievement rec­
ord.” A  Job Corps approved document 
used to record the step-by-step attain­
ment of specific vocational skills by each 
corpsmember.

(nnn) “Transfer.” The reassignment 
of a corpsmember from one center to 
another.

(ooo) “Travel package.” The Itiner­
ary, meal ticket(s), transportation 
ticket(s), and any instructions neces­
sary for a corpsmember to depart from 
and arrive at specific destinations.

(ppp) “Unauthorized goods.”  Firearms 
and ammunition; explosives and Incen­
diaries: knives with blades longer than 
2 "; homemade weapons; all other weap­
ons and instruments used primarily 
to inflict personal injury; stolen prop­
erty; drugs, including marijuana, de­
pressants, stimulants, hallucinogens, 
tranquilizers, and drug paraphernalia 
except as such drugs and/or parapher­
nalia are prescribed for medical reasons.

(qqq) “Vocational skills training 
(VST) funds.” Funds, distinct from cen­
ter operational and capital outlay funds, 
provided for payment of equipment, sup­
plies and technical assistance for voca­
tional skills training projects.

(rrr) “Vocational skills training 
(VST) projects.” Activities which pro­
vide vocational instruction to corpsmem- 
bers through actual construction or im­
provement of permanent facilities or 
projects on public lands or as a public 
service.

(sss) “Work experience.” The oppor­
tunity for corpsmembers to apply specific 
vocational skills learned in Job Corps 
in an on-the-job situation, under the 
supervision o f a public or private orga­
nization which normally employs per­
sons in the corpsmember’s trade.

Subpart C— Funding, Site Selection and 
Facilities Management

§ 97a.20 Available funds.
The Secretary shall make available for 

any fiscal year not more than 20 percent 
of the amount appropriated to carry out 
the Act (excluding any amount in excess 
of $250,000,000 made available for carry­
ing out Title n  of the Act) for purposes 
of carrying out Title I I I  and Title IV 
(Job Corps) of the Act. The Secretary 
shall determine the amount of such 
funds which shall be used in any fiscal 
year for the operation of the Job Corps 
pursuant to section 4(e) of the Act.
§ 97a.21 Eligibility for funds and eli­

gible deliverers.
(a) Funds shall be made available by 

the Secretary to eligible deliverers for 
the operation of Job Corps centers and 
for the provision of Job Corps operation­
al support services. The amount of funds 
to be provided for the operation of indi­
vidual centers and for operational sup­
port services shall depend upon the num­
ber of corpsmembers or applicants to be 
served, the size and type of center,

the mix of services to be provided and 
such other factors as may be pertinent 
to a determination.

(b) Centers may be in urban or rural 
areas. They shall focus upon providing 
training, education, residential and other 
supportive services necessary to prepare 
corpsmembers to become more re­
sponsible, productive, and employable 
(sec. 401).

(c) Eligible deliverers for the opera­
tion of centers and for the operational 
support services necessary to center op­
eration shall be units of Federal, State 
and local government, State and local 
public agencies, private profit and non­
profit organizations, and Indian tribes 
and organizations, except that Civilian 
Conservation Centers (CCC’s) shall 
not be operated by profitmaking 
organizations.
§ 97a.22 Funding procedures.

(a) DOL contracting officers shall re­
quest proposals for the operation of all 
centers, and for provision of operational 
support services, either directly from 
Federal agencies, or pursuant to Federal 
Procurement Regulations for work to be 
done under contract. The request for 
proposal for each center or for each oper­
ational support service contract shall de­
scribe specifications and standards 
unique to the operation of the center 
or for the provision of operational sup­
port services.

(b) Job Corps center operators shall 
be selected and funded on the basis of 
proposals received, according to the fol­
lowing criteria as appropriate:

(1) The degree tb which the proposal 
demonstrates understanding of the ob­
jectives of the program (Design of 
Program);

(2) The quality of proposed recruit­
ment and placement support;

(3) The quality of proposed educa­
tional training;

(4) The quality of proposed vocational 
training;

(5) The quality of proposed residential 
and other corpsmember support services;

(6) The quality of proposed adminis­
trative support services;

(7) Past demonstrated effectiveness 
in the operation of a Job Corps center 
or similar activity;

(8) The quality of proposed staff;
(9) The relative price advantage to 

and government; and
(10) The ability and intention to ad­

here to these regulations, the require­
ments of the Act, and other applicable 
law.

(c) The delegated contracting officer 
of the DOL, MA, shall negotiate with 
eligible deliverers for operational support 
services on the basis of the criteria de­
veloped for each specific service to be 
rendered. Such criteria shall be listed in 
the request for proposals.

(d) Recruitment, screening and place­
ment services shall normally be per­
formed under contracts negotiated by 
regional offices which spell out the num­
ber of corpsmembers whom the screen­
ing agencies are expected to depart for 
centers, and other support services they 
shall provide to applicants and corps-
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members. In exceptional circumstances, 
when it can be demonstrated that a 
grant will accomplish the same quality 
of performance at reasonable cost, the 
ARDM may waive this requirement for 
contract and establish other types of 
agreement on an individual basis.

(e ) The Secretary may enter into 
interagency agreements with eligible de­
liverers which are Federal agencies for 
the establishment and operation of Civil­
ian Conservation Centers. Such inter­
agency agreements shall ensure compli­
ance by such Federal agencies with the 
regulations under this Part.

(f )  All agreements and contracts shall 
be made pursuant to the Federal Proper­
ty and Administrative Services Act of 
1949, as amended, and the procurement 
regulations at 41 CFR Chapter 1 and the 
DOL procurement regulations at 41 CFR 
Chapter 29.

(g) Regional offices shall submit cop­
ies of all negotiated contracts to the na­
tional office.

(h) Job Corps may make advance 
payments by Letter of Credit or Treasury 
check, but only to nonprofit contractors, 
and only in accordance with the regula­
tions found at 31 CFR 205.

(i) Job Corps shall pay contractors by 
U.S. Treasury check in accordance with 
the procedures of Chapter 1 and 2 of 41 
CFR 1.30. Specific schedules and proce­
dures shall be spelled out in each con­
tract.

( j )  Job Corps payments to federal 
agencies which operate CCC’s shall be 
made by an advance transfer of obliga- 
tional authority from the Department of 
Labor to the respective operating agency 
on a quarterly basis.
§ 97a.23 Center performance measure­

ment.
(a) Regional offices shall negotiate 

with each center to establish mutually 
agreeable statistical performance goals 
which the center shall then strive to 
achieve. Such goals shall be included in 
the contract or spelled out in-a memoran­
dum of agreement, between the center 
and the regional office. Each Center Di­
rector shall maintain data on the cen­
ter’s performance in relation to its goals, 
and periodic meetings between each cen­
ter and its regional office shall be held to 
evaluate such data, and to determine 
ways to improve performance or to re­
adjust goals as necessary.-

(b) Examples of performance goals 
which may be mutually agreed upon in­
clude such items as numbers of center 
corpsmembers who:

(1) Were program completers ;
(2) Were absent, both as AWOL’s 

from the center and from educational 
and vocational training classes; |

(3) Were enrolled in vocational train­
ing and in the GED program, and those 
who passed the GED test;

(4) Terminated prior to 30, 60,90, and 
180 days; and

(5) Other such items as mutually 
agreed upon.

§ 97a.24 Site selection and facilities 
management.

(a) For contract centers, when the 
Director of Job Corps determines that a 
center is to be established or relocated:

(1) The regional offices shall locate 
sites or facilities when Job Corps cen­
ters are to be established or expanded. 
Subsequent to such action, the regional 
office shall request the national office to 
conduct a site survey, on the basis of 
which the national office shall prepare 
a written report, including:

(1) A preliminary engineering evalua­
tion of the condition and capacity of ex­
isting buildings, pavements, utility sys­
tems, installed equipment, and all other 
real property components; and

Cii) A preliminary cost estimate for 
necessary rehabilitation and new con­
struction required;

(2) When the regional and national 
offices agree, on the basis of the survey, 
that the site is a favorable one, the na­
tional office shall conduct a utilization 
study, which shall include: (i) A  detailed 
engineering report on the facility, in­
cluding outline drawings of buildings, 
proposed capacities and utilization, 
budget cost estimates for rehabilitation 
and new construction required, and an 
estimated time schedule reflecting the 
total cycle from plans and specifications 
to completion of construction;

(3) On the basis of a favorable re­
gional and national office judgment, 
based on the site survey and utilization 
studies, the national office shall initiate 
action to obtain an appraisal, if neces­
sary, and to acquire the property. Lease 
of private property shall be negotiated 
between the owner and the national 
office;

(4) The national office shall purchase 
all property when this is necessary, after 
other attempts to obtain the needed 
property have been exhausted or have 
been proved not cost beneficial;

(5) In the case of approved sites for 
new center establishment, the national 
office shall be responsible for all design 
and construction actions in consultation 
with regional offices. Such actions shall 
include the:

(i) Negotiation, award, execution, and 
administration of design contracts;

(ii) Review and approval of design 
packages;

(iii) Supervision of bid openings;
(iv) Award and administration of con­

struction contracts; and
(v) Surveillance and acceptance of 

work done pursuant to such contracts; 
but

(6) The regional offices shall be re­
sponsible for all actions pursuant to 
§ 97a.24(a) (5) for on-going centers, after 
the national office has arranged for ac­
quisition of any real property involved 
when an existing center or a component 
thereof is to be replaced.

(b) For federally operated centers, 
either the Secretary or a Federal agency 
may propose a site on public lands, 
and if discussions between them estab­

lish the advisability of such, the Secre­
tary may require that the agency sub­
mit a site survey and utilization plan. 
I f  the Job Corps decides to establish a 
center, facilities engineering and real 
estate management will be carried out by 
the agency pursuant to an interagency 
agreement and the regulations of this 
Part.

(c) In making a determination as to 
appropriate sites for CCC’s, the prob­
able environmental impact of the center 
and the long-term potential for develop­
ment of VST projects within one hour’s 
commuting distance of the center shall 
be considered.

(d) At such time as a CCC runs out of 
acceptable VST projects within one 
hour’s commuting distance of the center, 
and/or a negative environmental impact 
occurs because of the center’s location, 
the national office shall consider its 
relocation.

(e) The Secretary shall submit a plan 
for any proposed center to the Governor 
for approval, whose approval shall be 
considered granted if no response is re­
ceived within 30 days (sec. 415(c));
§ 97a.25 Capital improvements.

(a) For federally-operated centers. 
Centers operating under interagency 
agreement shall submit requests for cap­
ital outlay funds to the national office for 
review and approval, pursuant to § 97a.- 
109 of this Part.

(b) For contract centers.
(1) Requests for needed capital im­

provements for each fiscal year shall be 
submitted to the regional offices, which 
shall send them to the national office to 
determine priorities within the overall 
Job Corps approved budget. Such re­
quests for each center shall include:

(1) A description of the project;
(ii) Whether the design is to be ac­

complished by an architecture and engi­
neering firm or by qualified center per­
sonnel;

(iii) Whether the construction is to be 
accomplished by subcontract, center staff, 
corpsmembers, or otherwise;

(iv) Anticipated costs and the basis for 
the estimate; and

(v) Projects accomplished during the 
previous year, the amount spent on such 
projects and the balance of capital im­
provement funds remaining;

(2) For new construction projects on 
contract centers which are estimated to 
cost more than $100,000, or rehabilitation 
projects estimated to cost more then 
$50,000, plans and specifications shall be 
submitted as they are being developed by 
the architect to the national office for 
technical review, as follows:

(i) Drawings and outline specifications 
(Design Development) when they are 15 
to 20 percent complete, at the scale to be 
used on working drawings, and including 
load capacities of mechanical and electri- 
c£il systems j

(ii) Working drawings and specifica­
tions (Preliminary Design) when they 
are 60 to 70 percent complete, including 
sufficient material to permit a thorough
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overall review, and a cost estimate 
broken out by disciplines such as archi­
tectural, mechanical, electrical, and 
structural; and

(ill) Complete working drawings and 
specifications (Pinal Contract Docu­
ment) adequate for bid, contract and 
construction purposes, a refined cost 
estimate; and a realistic completion date; 
and

(3) When a regional office plans to 
contract for new construction in an 
amount greater than $100,000, or for re­
habilitation contracts in an amount 
greater than $50,000, the center shall 
open bids, compile all bids received 
from prospective contractors in an ab­
stract, and together with a letter giving 
the results of an investigation of the 
contractor which the center recom­
mends for the award, shall submit such 
bids to the regional office for approval.
§ 97a.26 Protection and maintenance of 

contract center facilities.
(a) When an existing center or com­

ponent thereof is being replaced, and a 
contractor is already operating the cen­
ter, the protection and maintenance of 
such new facilities shall be the responsi­
bility of the regional office from the ef­
fective date of the lease or purchase of 
the facility.

(b) When a portion of an existing cen­
ter is to be closed, and a contractor is 
operating the center, the regional office 
shall be responsible for the protection 
and maintenance of the site.

(c) The national office shall protect 
and maintain centers which are com­
pletely closed and all center sites where 
there is no contractor.
§ 97a.27 Facilities surveys.

The national office shall work with the 
regional office in conducting a facilities 
survey of each cen t» at least every two 
years, and submit reports of the result­
ant findings to the regional office and the 
center. ,
Subpart D— Job Corps Participant Enroll­

ment, Transfers, Terminations, and 
Placement

§ 97a.30 Recruitment and screening of 
corpsmembers.

(a) Screening agencies shall be se­
lected by regional offices and shall oper­
ate under contracts or grants provided to 
them.

(b) Screening agencies shall develop 
referral sources, actively seek out poten­
tial applicants, conduct personal inter­
views with all applicants, and determine 
who are interested and likely Job Corps 
candidates. They shall also determine 
whether the potential applicant’s educa­
tional, vocational, health and other 
placement-related needs can best be met 
through a Job Corps residential or non- 
residential program or through an alter­
native program in the youth’s home com­
munity.

(c) Screening agencies shall complete 
all Job Corps application forms, pur- 
suant to a Job Corps Forms Preparation 
Handbook, which shall be issued by the 
Director, Job Corps.
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. (d) To establish eligibility pursuant 

to sections 403, 404 (a) and (b ), and 405 
of the Act, during the screening process 
agencies shall determine whether each 
applicant:

(1) IS at least 16 and not yet 22 years 
of age at the time of proposed enroll­
ment;

(2) Is a legal resident of the United 
States or of a State;

(3) Requires additional education, vo­
cational training, and related support 
services to participate successfully in 
regular school work, qualify for other 
training programs, satisfy Armed Forces 
entrance requirements, or qualify for a 
job where prior skill or training is a pre­
requisite;

(4) Is an economically disadvantaged 
individual or comes from an economi­
cally disadvantaged family according to 
the Poverty Income Guidelines estab­
lished by OMB;

(5) Has sufficient mental ability to 
benefit from the program, as evidenced 
by information from schools or another 
appropriate community resource;

(6) Demonstrates the motivation to 
obtain maximum benefit from the pro­
gram, as evidenced by a voluntary desire 
to enroll and the youth’s signed commit­
ment to complete Job Corps training. The 
screener shall be sure that the applicant 
has a clear understanding of the Job 
Corps and of what will be expected of the 
applicant at the center and that there is 
a reasonable expectation that he or she 
will succeed in the Job Corps. Whenever 
practicable, the regional office shall ar­
range for screening and placement 
agency staffs to visit centers where their 
applicants are to be assigned. Screening 
agencies should arrange for pre-enroll­
ment visits for applicants to their cen­
ters of assignment when such centers are 
easily accessible.

(7) Has a signed consent for enroll­
ment from a responsible parent or guard­
ian if the applicant is under the age of 
majority;

(8) Has established suitable arrange­
ments for the care of any dependent chil­
dren for the proposed period of enroll­
ment;

(9) Is not on probation, parole, under 
a suspended sentence, or under the super­
vision of any agency as a result of court 
action or institutionalization, unless the 
court or other agency having jurisdiction 
states in writing on the appropriate form 
that:

(i) The court has acted, with the result 
of such action;

(ii) The youth has responded positively 
to supervision;

(ill) The applicant may leave the State 
of jurisdiction while enrolled in Job 
Corps;

(iv) No personal, face-to-face super­
vision of the applicant by a correctional 
official will be required during enroll­
ment, whether or not the case is trans­
ferred under an interstate agreement, 
unless prior approval has been given by 
the regional office and the Center 
Director; and
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(v) Any reports needed from the cen­
ter will be requested by the court or other 
agency each time they are wanted; and

(10) To qualify for residential train­
ing, is currently living in an environment 
so disruptive that his prospects for suc­
cessful participation in a non-residential 
program are substantially impaired. Dis­
ruptive conditions which may establish 
this need include, but are not limited to:

(i) A disruptive home;
(11) An unsafe, unhealthy or over­

crowded dwellng place; and
(iii) A neighborhood or community 

characterized by high crime rates, high 
unemployment rates, high school drop­
out rates, a high proportion of poor fam­
ilies and similar environmental handi­
caps.

(e) The screening agency shall also 
collect sufficient information on required 
forms concerning any behavioral, medi­
cal, or mental health problem which the 
applicant may have to enable the re­
gional office to determine whether the 
applicant is:

(1) Physically and emotionally able to 
participate in normal Job Corps duties 
without extensive medical treatment; 
and

(2) Free of any behavioral problem so 
serious that it would present a potential 
hazard to the youth or to others in the 
program. The candidate must exhibit a 
reasonable potential for participating in 
group situations. Hazardous behavioral 
problems shall include: (i) A  history of 
serious and violent behavior against per­
sons or property, of recent repetitive de­
linquent acts, or of other serious behav­
ioral problems, unless a professionally 
qualified person who knows the appli­
cant’s individual situation has good evi­
dence to judge that: (A ) The applicant's 
conduct will not be harmful to anyone in 
the Job Corps, and

(B) The Job Corps will most likely help 
the applicant.
§ 97a.31 Selection, assignment and en­

rollment of corpsmembers.
(a) Screening agencies shall submit 

completed applications of those youth 
they believe to be eligible for Job Corps 
to the regional office which shall make 
final determination on each applicant’s 
eligibility for Job Corps. Such deter­
mination may be made using other 
means, pursuant to a written agreement 
between the regional office and the 
screening agency but only when there is 
no doubt as to the applicant’s eligibility;

(b ) When there is a question as to 
whether an applicant meets one or more 
of the eligibility criteria for enrollment 
but the screening agency believes that 
the youth should be enrolled because of 
exceptional circumstances, the screening 
agency shall write a justification sup­
porting this belief and submit it with 
the application to the regional office for 
final decision as to eligibility. In such 
cases, the regional office may ask the 
screener for any additional Information 
it deems necessary to make this deter­
mination. No exceptions to the age or 
permanent United States resident cri­
teria shall be granted.
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(c) When the application reveals a 
health problem which raises a question 
as to the applicant’s capability to par­
ticipate in the program, the regional 
office shall authorize screeners to obtain 
either further information from former 
providers of medical, mental health, or 
dental services, or a full or partial medi­
cal examination and submit it to the 
regional office for review prior to the 
final determination of eligibility. Pay­
ment for those health services which 
cannot be obtained without cost by 
screening agencies shall be arranged for 
and have prior approval of the regional 
office.

(d) The regional office shall notify the 
screening agency as to which applicants 
have been selected and which rejected, 
and the screening office shall notify the 
applicants. For those selected, the re­
gional office shall make center assign­
ments to centers nearest the youth’s 
home when this is feasible (section 406
(d )),  based upon the number of center 
openings, the training opportunities 
available at the center, and the entry re­
quirements of the center’s programs. 
The regional offices shall send the com­
plete application folder to the center, 
notify screeners of the center of assign­
ment, and issue a travel package to 
them for each selected applicant.

(e) When assigning applicants, re­
gional offices shall give lowest priority 
to those requesting readmission, except 
for those who received medical termina­
tions.

(f )  When, during the course of the 
screening process, it becomes clear that 
an applicant is ineligible, or when the 
regional office rejects an applicant, the 
screening agency shall inform the appli­
cant of the reason and make every effort 
to provide needed services or to refer the 
youth to other community resources.

(g) Screeners shall notify selected ap­
plicants of their center of assignment, 
conduct an assignment interview, ar­
range for administration of the oath or 
affirmations required by section 406(c) 
of the Act, arrange for the departure of 
the prospective corpsmember according 
to the itinerary set out in the travel pack­
age, and prepare the enrollment and 
departure forms.

(h) The regional office shall make 
every effort to see that the application 
folders of approved applicants and Trav­
el Itineraries listing the name and 
scheduled time of arrival for each corps- 
member are received at the center of as­
signment at least five working days prior 
tot he schedule arrival date.

(i) The Center Director, no later than 
five working days following the scheduled 
arrival date for each corpsmember, shall 
submit an annotated copy o f  the Travel 
Authorization and other related travel 
documents to the regional office, indi­
cating which corpsmembers arrived and 
which did not arrive, and the regional 
office shall notify the screener. The cen­
ter shall retain the application folders of 
those who do not arrive for 15 days, after 
which time such applications shall be 
returned to the regional office marked 
“no-show”.

( j )  Instructions for completion and 
distribution of all forms mentioned In 
this section shall be found in the Job 
Corps Forms Preparation Handbook.
§ 97a.32 Enrollment by readmission.

A youth may apply for readmission 
provided the youth has participated in 
Job Corps for less than 24 months and 
can be expected to complete a program 
within the remaining portion of the 
youth’s 24 month enrollment period. No 
youth shall be readmitted directly to an 
extension program. Regulations for 
screening and selection of applicants for 
readmission are the same as for initial 
enrollment, except that only in excep­
tional cases shall a youth be readmitted 
prior to six months after the youth’s ter­
mination, more than one time, after re­
ceipt of a disciplinary discharge, or when 
readmission is not recommended by the 
former Center of assignment.
§ 97a.33 Transfers.

(a) The Center Director may arrange 
through the regional office for the trans­
fer of a corpsmember from one center of 
assignment to another center or to an ex­
tension program when:

(1 ) A  co rp sm em ber is in terested  in  an d
has an aptitude for a program of train­
ing not available at the center of 
assignment;

(2) A  change in environment or asso­
ciations for the corpsmember will en­
hance the chances for program comple­
tion;

(3) A  corpsmember has the potential 
ability to continue in Job Corps success­
fully, but will need health services not 
available at the center of assignment; or

(4) A corpsmember’s appeal of a disci­
plinary discharge is sustained.

(b) When the Center Director has de­
cided that the transfer of a corpsmem­
ber is advisable, he or she shall request 
approval in writing from the regional of­
fice Having jurisdiction over the center.

(c) The regional office shall approve or 
disapprove the request, and, if approved, 
shall „locate an opening suitable to the 
corpsmember’s needs, in the. same region 
if possible, or in another region, through 
coordination with that regional office.

(d) After obtaining approval for the 
transfer from the receiving center, the 
regional office having jurisdiction over 
the losing center shall issue travel orders 
and notify both centers of the corps- 
member’s date of departure and arrival 
time.

(e) The losing center shall notify all 
concerned parties of an approved im­
pending transfer, and shall see that all 
of the corpsmember’s records are brought 
up to date, including a current evaluation 
of his or her health condition, and for­
warded to the receiving center. It  shall 
also submit necessary forms to the fi­
nance center to effect the change in ad­
dress for allowance purposes.

(f) H ie receiving center shall assume 
responsibility for a transferring corps- 
member on the date and at the time of 
departure from the losing center, and 
shall notify the regional office in which 
the losing center is located if the expected

corpsmember does not arrive on schedule. 
It  sha.ii also submit the notification of 
termination to the finance center.
§97a.34 Extensions of enrollment.

(a) The Center Director shall see that 
the total length of enrollment of a corps- 
member does not exceed 2 years except 
that the regional office may approve an 
extension:

(1) When a course of instruction to 
qualify a corpsmember of placement, in­
cluding one provided through an exten­
sion program, can be completed in 4 
months or less. In extraordinary circum­
stances, the regional office may request 
approval of a longer extension from the 
national office;

(2) For such time as a corpsmember is 
under pending criminal charges (section 
406(a)) ;  and

(3) For such time as it takes to stabilize 
a health condition pending medical ter­
mination and referral.

(b) The Center Director shall note the 
date and reason for approval of such ex­
tensions in writing and make the writ­
ten approval a part of the corpsmember’s 
personnel record.

97a.35 Federal status of corpsmem­
bers.

Corpsmembers shall not be deemed 
Federal employees and shall not be sub­
ject to the provisions of law relating to 
Federal employment, including those re­
lating to hours of work, rates of employ­
ment, leave, unemployment compensa­
tion, and Federal employee benefits, ex- 
cent as provided by 5 U.S.C. 8143(a), and 
by §§ 97a.85, 97a.86, 97a.87, and 97a.88 
of this Part (section 416(a)) ;
§ 97a,36 Terminations.

(a) Center Directors may terminate 
corpsmembers according to one of the 
following categories and conditions:

(1) A program completion termination 
may only be given when a corpsmember 
has remained in the Job Corps for at 
least 90 days and has either: (i) Satis­
factorily completed an authorized voca­
tional training program; or

(ii) Been accepted for additional edu­
cation or training by such an organiza­
tion as a high school or college, an ap­
prenticeship program, or a technical 
school; or

(iii) Qualified for entry into the Armed 
Forces;

(2) A maximum benefits completion
termination may only be given when a 
corpsmember has remained in the Job 
Corps for at least 90 days and when the 
Center Director approves a recommenda­
tion for such termination made through 
the maximum benefits system. Such rec­
ommendation shall only be made by the 
Progress/Performance Evaluation Panel 
(P/PEP) when it believes that the corps- 
member has achieved as much total bene­
fit from the total Job Corps program as 
his abilities will allow; . .

(3) An administrative termination, 
documentation of the reasons for whicn 
shall be sent to the regional office, may 
only be given when it has been estab­
lished that a corpsmember has: ■ w  
Fraudulently established his or her elig “
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bility to enroll, or been enrolled as the 
result of a substantive screening error. 
Such terminations shall have prior re­
gional office approval;

(ii) No further interest in the program, 
as evidenced by his or her failure to 
participate in or attend classes and other 
required activities, but does not wish to 
resign. Such terminations shall be made 
only after every effort has been made to 
determine and correct the reason (s) for 
non-participation, and after the Center 
Director obtains regional office approval ;

(iii) Been on court-imposed probation 
or parole which is revoked;

(iv) Refused to allow a physical ex­
amination to be performed; or has

(v) A legally responsible parent or 
guardian who withdraws consent when 
the youth has not yet reached the age of 
majority in his or her home State. In 
such cases, the Center Director shall 
verify the requestor’s legal responsibility 
for the corpsmember and shall' urge the 
individual to reconsider;

(4) A medical termination may only 
be given after a referral has been made 
with the concurrence of the regional of­
fice to a resource which has agreed to 
provide needed care at no cost to ̂ Job 
Corps, and after persons responsible* for 
the corpsmember, including the screening 
agency, have been notified of the health 
problem and referral plan, and asked to 
assist the corpsmember to follow through 
with such plan. The decision to approve 
or disapprove a medical termination 
shall be made by the regional office based 
on a recommendation of a center health 
professional. Such recommendation shall 
be based on the results of a functional 
evaluation of the corpsmember which 
reveals that; (i) A pre-existing or in­
curred disability, illness, or injury sig­
nificantly interferes with or precludes 
further training in Job Corps;

(ii) The health problem is unusually 
long-term and/or complicated to man­
age;

(iii) Necessary treatment will be un­
usually costly; Or

(iv) A corpsmember has completed the 
seventh month of pregnancy;

(5) A termination by resignation shall 
be given at any time a corpsmember so 
requests, except after a review board 
hearing begins. Under no circumstances 
shall a corpsmember be compelled to 
resign, nor shall any resignation be 
deemed a disciplinary discharge. A  
termination shall also be called a res­
ignation when: a corpsmember who is 
AWOL is contacted but refuses to return 
to the center. In such cases documenta­
tion to this effect shall be included in 
the corpsmember’s personnel record.

(6) A corpsmember shall be terminated 
as AWOL at the beginning of the 16th 
day of absence without leave when he or 
she has not contacted the center and the 
center’s efforts to make contact have 
been abortive. The Center Director or the 
regional office may reinstate such a 
corpsmember if one or the other receives 
evidence that the AWOL corpsmember 
was unable to contact the center; g.r>ri

(7) A disciplinary termination without 
a center review board hearing shall be
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given only when a corpsmember has been 
either convicted of a felony or confined 
under sentence for 61 days or more. A 
disciplinary discharge may also be given 
pursuant to § 97a.97 of this Part after a 
hearing by a center review board.

(b) The Center Director shall arrange 
for the completion and distribution of 
the Notice of Termination pursuant to 
instructions in the Job Corps Forms 
Preparation Handbook.
§ 97a.37 Exit procedures.

Whenever feasible, beginning at least 
45 days prior to a corpsmember’s ter­
mination, the center shall hold a re­
fresher training program for the corps- 
member to reinforce the World of Work 
program. The refresher program shall 
include training related to planning a job 
hunt, choosing the best job, filling out 
employment application forms, job inter­
view techniques, and dress and conduct 
necessary to get and hold a job. Counsel­
ing on transition back to community life 
shall also be given.
§ 97a.38 Certificate of attainment.

The Center Director shall issue a cer­
tificate of educational attainment to each 
corpsmember who has satisfactorily com­
pleted a program. The certificate shall 
be developed by the Director, Job Corps, 
with the concurrence of the Department 
of Health, Education and Welfare (sec­
tion 408 (c) ).
§ 97a.39 Transportation.

(a) For travel authorized at. govern­
ment expense pursuant to these regula­
tions, the national office shall place sup­
plies of government transportation re­
quests and meal tickets in regional offices 
which shall issue them directly or provide 
centers with supplies of the documents 
for the travel of corpsmembers. Regional 
offices shall establish procedures with 
vendors and screeners to permit periodic 
billing for travel needs, including meals, 
that cannot be purchased with govern­
ment transportation requests or meal 
tickets, such accounts to be paid with 
United States Treasury checks. In the 
event such arrangements are not prac­
ticable, or in the event of emergency en 
route, regional offices may utilize their 
petty cash funds to pay necessary ex­
penses.

(b) Regional offices or centers, as ap­
propriate, using the most efficient and 
economical means available, shall pro­
vide transportation at government ex­
pense for corpsmembers only:

(1) From home on the date of enroll­
ment to the center of assignment;

(2) After termination, from the cen­
ter of assignment to either home.or 
place of employment, whichever is agreed 
upon by the corpsmember and the Center 
Director, except that such destination 
must have prior approval of the' regional 
office if it is further from the center 
than the place of enrollment;

(3) In the event of transfer, from the 
losing center to the receiving center or 
extension program;

(4) In emergency situations, from the 
center of assignment to home or else­
where, and return;
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(5) For home leave, from the center 
of assignment to the place of enrollment, 
or to the point in the United States or 
its possessions to which the family with 
whom the corpsmember was residing 
prior to enrollment has moved, and re­
turn. Approval of home leave to any 
other place shall have prior regional 
office approval.

(6) In the event of a corpsmember’s 
death, shipment of remains from the 
center of assignment to the place of en­
rollment, or to another point in the 
United States or its possessions agreed 
upon by the next of kin and the Center 
Director.

(7) From the center of assignment and 
return when such journeys are in the 
interest of Job Corps, e.g., conferences 
or recruitment; and when travel is be­
yond the corpsmember’s control, e.g., 
command appearances, but not when 
the trip is a result of unauthorized be­
havior on the youth’s part; and

(8) From the center of assignment to 
the site of an employment interview, but 
only after prior regional office approval, 
and after the corpsmember has spent at 
least 90 days in the program. Such ap­
proval shall only be requested for termi­
nating corpsmembers, and only when the 
Center Director has reasonable assurance 
that a job offer is bona fide, and that the 
employer will hire the corpsmember sub­
ject to the interview. I f  the corpsmember 
does not get the job, transportation shall 
be provided to his or her place of enroll­
ment or to the point in the United States 
or its possessions to which the family 
with whom the corpsmember resided 
prior to enrollment has moved. I f  the cost 
greatly exceeds the cost of a trip from 
the center of assignment to home, the 
corpsmember may be required to pay all 
or part of the difference.

(c) The Center Director shall provide 
transportation at government expense 
from center operating funds for escorts 
for corpsmembers when the center phy­
sician recommends that such escort is 
necessary for medical reasons. The re­
gional office may also approve a Center 
Director’s request for transportation for 
escorts under other extraordinary or 
emergency situations such as accom­
panying the remains of deceased corps- 
members.

(d) Regional offices may authorize 
transportation at either government or 
corpsmember expense:

(1) When the corpsmember is AWOL 
and requests transportation to return to 
the center or to be terminated and to 
return home; and

(2) From home to the center of assign­
ment for readmittees who received med­
ical terminations or have been honorably 
separated from the Armed Forces subse­
quent to Job Corps enrollment.

(e) Regional offices or centers, which­
ever authorizes government travel, shall 
submit cost transmittal sheets for each 
movement to the national office.

(f )  Screening agencies shall arrange 
for a staff member or other responsible 
adult to accompany corpsmembers from 
their residence to the point of departure 
for a center as given in the travel itiner-
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ary. They shall also return the Transpor­
tation Requests, Meal Tickets, and car­
rier tickets of all applicants who do not 
depart for a center within five working 
days of the scheduled date of departure, 
except in the case when" a travel delay 
has been approved by the regional office,

(g) The Center Director shall:
(1) Provide transportation for all ar­

riving corpsmembers from the final car­
rier terminal or stop to the assigned 
center;

(2) Provide transportation for all au­
thorized outgoing travelers from the cen­
ter to the initial carrier departure ter­
minal or stop;

(3) Provide all travelers with essential 
information, instructions and explana­
tions necessary for a successful trip and 
arrival;

(4) Provide travelers with necessary 
funds to cover incidental travel expenses 
should this be necessary. Such expenses 
shall be provided from the center im­
prest or petty cash fund, without regard 
to whether the regional office or the cen­
ter makes the transportation arrange­
ment;

(5) Establish and maintain systems 
necessary for the control of stock dis­
tribution and accountability for govern­
ment transportation requests and meal 
tickets to safeguard against improper or 
unauthorized use;

(6) Insure the return of all unused 
government transportation requests, 
meal tickets, carrier tickets, Treasury 
checks, travel funds, and travel docu­
ments for cancellation and processing 
for refunds; and

(7) Provide transportation to and from 
home for corpsmembers who live in the 
same locality as the center, e.g., non­
residents, when required to do so by the 
center’s contract.

(h) In all cases, Standard Government 
Travel Regulations shaU apply except 
as otherwise provided by contractual or 
other agreement. Instructions for the 
completion and distribution of all forms 
necessary for carrying out this section 
shall be found in the Job Corps Forms 
Preparation Handbook.
§ 97a.40 Placement and job develop­

ment.
(a) The overall objective of all Job 

Corps activities shall be to enhance each 
corpsmember’s employability and to ef­
fect the successful placement of each 
corpsmember. The placement of corps- 
members shall be the primary responsi­
bility of placement agencies. The Center 
Director shall share in this responsibility, 
by preparing an employability develop­
ment plan for each corpsmember, by 
training corpsmembers for placement 
readiness, and by directly placing corps- 
members when feasible.

(b> Placement efforts shall concentrate 
on jobs related to a corpsmember’s voca­
tional training, on military enlistment 
when this is the corpsmember’s choice, 
or on the location of other educational 
and/or training programs including col­
lege, which are suitable to the terminated 

_ corpsmember’s needs.

(c) In their placement efforts, centers 
and placement agencies should use the 
Federal Bonding Program, if appropri­
ate, as well as public service employment 
programs which provide for special 
consideration in placing former trainees 
of manpower programs.

(d) Placement agencies shall operate 
under contracts negotiated with or 
grants provided by the regional offices 
which shall establish placement goals. 
Such contracts or grants shall be with 
State employment security agencies 
whenever possible (section 412(b)). All 
placement agencies shall :

(1) Continue placement efforts for all 
terminées with priority given to pro­
gram completers and those with the 
longest length of stay in Job Corps until 
such time as: (i) A suitable job or other 
placement has been made and verified;

(ii) All reasonable efforts to place the 
corpsmember have been exhausted^ or

(iii) The former corpsmember refuses 
placement efforts in his or her behalf;

(2) Mobilize community resources and 
establish linkages with other agencies 
such as CETA Prime Sponsors, educa­
tional institutions and Armed Forces' 
recruitment agencies to help in the 
placement of former corpsmembers in 
the provision of support necessary to 
placement retention, and in their adjust­
ment to community life;

(3) Notify terminated corpsmembers 
when their readjustment allowances are 
received in the placement office, and re­
quire the corpsmembers to pick them up 
in person whenever possible;

• (4) Conduct an outreach program to
locate and assist all unplaced corps- 
members who do not appear at the place­
ment agency; and

(5) Submit forms to regional offices 
reporting on the results of placement ef­
forts for each corpsmember pursuant to 
the Job Corps Forms Preparation Hand­
book.

(e) Unions which train corpsmembers 
under contract to Job Corps shall be re­
sponsible to place program completers in 
apprenticeship programs or training re­
lated jobs whenever feasible.

(f )  Center placement responsibilities 
shall include:

(1) The development of a plan for de­
veloping placement readiness and place­
ment possibilities which shall be updated 
as necessary and maintained by the Cen­
ter Director. The plan shall include:

(i )  The geographic areas to be covered 
by center placement efforts;

(ii) The center’s method for develop­
ing and up-dating an employability de­
velopment plan for each corpsmember, 
covering the total period of his or her 
enrollment;

(iii) Center plans for the development 
and implementation of linkages with 
such groups as local employers, employer 
organizations, unions, CETA prime 
sponsors and State employment service 
agencies;

(iv) The center system for identifying 
and counseling corpsmembers with col­
lege potential; and

(v) For contract centers, the center’s 
goals for the placement of corpsmem­

bers within the organizational structure 
of contract center operators;

(2) Counseling corpsmembers to re­
locate, after obtaining approval of a re­
sponsible parent or legal guardian in the 
case of corpsmembers who have not 
reached the age of majority, when place­
ment in training related jobs is unlikely 
in the individual’s home community or 
when better opportunities are available 
elsewhere.

(3) Completion and distribution of all 
placement forms pursuant to instruc­
tions in the Job Corps Forms Preparation 
Handbook.

Subpart E— Center Operations 
§ 97a.50 Reception and orientation.

(а) The Center Director shall design 
and implement a reception and orienta­
tion program, with flexible scheduling 
aimed at keeping each new corpsmember 
meaningfully occupied at all times. The 
program shall contain at least the fol­
lowing:

(1) Arrangements for center staff to 
meet new corpsmembers at the time and 
place they are scheduled to arrive;

(2) Prompt notification of the re­
gional office and of parents or guardians 
of the safe arrival of individual corps- 
members, or of delays, changes of sched­
ule, or unusual or emergency situations ;

(3) A description of the purpose and 
goals of Job Corps;

(4) Assignment to living quarters for 
residential trainees and the issuance of 
Initial süpplies, advance living allow­
ances, and clothing;

(5) A complete tour of the center for 
both residents and nonresidents;

(б) Introduction to appropriate staff 
members, and, when feasible, the assign­
ment of experienced corpsmembers to 
assist and advise newcomers;

(7) Distribution of the Corpsmember 
Handbook and discussion of its contents, 
particularly the systems of incentives 
and discipline, allowances and allot­
ments, and the rights and responsibilities 
of corpsmembers;

(8) A cursory physical examination 
within the first 24 hours of arrival;

(9) A  description of each of the voca­
tional training programs offered at the 
center, including information about the 
occupational exploration program;

(10) An introduction to health services 
and the Health Education Program;

(11) Administration of the RJS1 read­
ing and MJS1 mathematics tests to all 
corpsmembers to determine entry levels 
in education;

(12) Exposure to all recreation/avo- 
cational programs on center and the de­
velopment of an individual participation 
plan in these for each corpsmember; and

(13) A minimum of one individual and 
one small group counseling session for au 
new corpsmembers during their first 
week on center to alleviate anxieties, cor­
rect misconceptions, and answer ques­
tions.
§ 97a.51 Corpsmember Handbook.

(a ) Each center operator shall develop 
a Corpsmember Handbook dktrmu- 
tion to all corpsmembers which snail oe
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approved by the regional office prior to 
publication or revision. Technical guid­
ance materials and sample Corpsmember 
Handbooks shall be made available on 
request from regional offices. The hand­
book shall include at least the following:

(1) All basic center rules and regula­
tions along with possible penalties for in­
fraction and an identification of those re­
sponsible for enforcing such rules and 
imposing such penalties;

(2) The method for corpsmember par­
ticipation in modifying rules and regula­
tions;

(3) The incentives and awards system 
for positive behavior and achievement;

(4) A description of the disciplinary 
system, including the role of elected 
corpsmember councils, the center stand­
ards officer, and the center review board;

(5) A  statement about the corpsmem- 
ber’s right to appeal, and appeal proce­
dures;

(6) Information concerning the cen­
ter’s basic schedule of activities;

(7) Available health and health re­
lated services and programs including 
information about Federal Employee’s 
Compensation benefits;

(8) Leave, pass, allowances and allot­
ments;

(9) A  description of the corpsmember 
government and leadership programs 
and an encouragement to participate in 
them;

( 10 ) Information on activities in near­
by communities ;

(111 The center facilities layout; and
( 1:2 ) Limitations on political activities.

§  9 7 a .52 Job Corps basic education pro­
gram.

(a> Operators of Job Corps centers 
shall establish and maintain the Job 
Corps education program. Centers are 
encouraged to supplement and to coor­
dinate the material and instruction for 
each corpsmember with his or her indi­
vidual vocational program. Classes shall 
be small enough to allow for individual 
tutoring.

(b) Center operators shall'provide the 
following educational courses :

(1) Reading and language skills. The 
basic Job Corps reading program shall be 
outlined in a Beading Handbook, to be 
issued by the Director, Job Corps, and 
shall be used by all centers. It  shall con­
sist of three major segments: beginning 
reading, covering literacy skills from 
zero to the equivalent o f school grade 
3.4; graded reading, covering skills from 
3.5 to 7.4; and advanced reading, cover­
ing 7.5 and above. Each of the major 
reading segments shall contain multiple 
graduated skill levels. A  supplementary 
language and study skills program shall 
be provided as needed to enhance em­
ployability of individual corpsmembers. 
Such a supplementary program shall in­
clude at least speech improvement, vo­
cabulary skills, grammar and usage, 
reference and study skills, and letter 
writing;

(2) Mathematics. The Job Corps basic 
Mathematics program shall be described 
in detail in a Mathematics Handbook 
which shall be issued by the Director,

Job Corps, and which shall be used by 
all centers. The program shall follow a 
skills sequence beginning with whole 
numbers operations and shall include 
fractions, measurements, decimals and 
percentages, as well as personal and con­
sumer math. Instruction shall combine 
programmed workbooks and computa­
tional exercises;

(3) Each Job Corps center shall offer 
the Job Corps Advanced General Educa­
tion Program to prepare eligible corps- 
members for the American Council on 
Education Tests of General Educational 
Development (GED). The use of sup­
plementary materials, particularly in 
mathematics, is encouraged. Qualifica­
tions for "entry into the Advanced Gen­
eral Education Program shall be a skills 
level at or above that required for com­
pletion of the basic reading and math 
program. Operators shall make arrange­
ments with local testing agencies, usually 
State Departments of Education, for ad­
ministration of GED tests, and shall pay 
fees charged by such agencies when the 
corpsmember taking the test is currently 
enrolled. For all examinees who make 
qualifying scores, the center shall initiate 
application to the appropriate State for 
high school equivalency certification. 
(Section 408(c) ) ;

(4) World of Work. Each Job Corps 
center shall conduct a World of Work 
program for all corpsmembers that de­
velops constructive work attitudes and 
employability skills. This program shall 
follow the format of the basic program 
developed by the Director of Job Corps. 
The centers may augment this with other 
materials. The program shall include 
units on job attitudes, sources of job in­
formation, job application forms, inter­
viewing, consumer education, and a final 
unit on exit readiness. Vocational in­
structors shall serve as consultants on 
structuring the World of Work course, in 
coordination with the education, health, 
and residential living staff; and

(5) Health education. A  comprehen­
sive health education program shall be 
provided to all corpsmembers as soon as 
possible after enrollment. Coordination 
among the center staff shall be arranged 
by the Center Director when responsi­
bility is divided for different types of 
health education training. Sufficient 
time shall be scheduled to see that corps- 
members complete at least the following 
subjects, for which curriculum guidance 
shall be provided by the national office:
(i) introduction: “The Importance of 
Health Maintenance;”
. (ii) “Nutrition;”

(iii) “Dental Health;”
(iv) “Obtaining Health Care;”
(v) “Love, Sex and The Family ; ”
(vi) “Reproduction;”
(vii ) “Venereal Disease ; ”
(viii) “First Aid;”
(ix) “Emotional First Aid ; ” and
(x) “Drugs and Their Misuse.”
(c) Center Directors shall provide the 

following courses under the special cir­
cumstances noted :

(1) Driver education. Trainees in vo­
cations where the possession of a driver’s 
license is essential for employment shall

receive driver education, and shall be 
given first priority in course enrollment. 
Those who will need to drive to and from 
work shall have second priority. The pro­
gram shall be designed to meet the State 
licensing requirements for classroom 
and/or on the road training of the State 
in which the center is located. Centers 
shall pay the cost of such licenses for 
corpsmembers who qualify for them. 
Driver education trainees shall be quali­
fied for Federal licenses in all cases in 
which they drive such vehicles; and

(2) Bi-lingual programs. Selected con­
tract center operators shall develop and 
maintain bi-lingual programs for per­
sons of limited English speaking ability 
when such persons constitute a signifi­
cant portion of their corpsmember popu­
lations. Guidelines to assist centers in 
the development of such programs are 
available from the national office. Such 
centers shall be selected by regional of­
fices, in consultation with the national 
office, and provision for such programs 
shall be included in their contracts. Re­
gional offices shall arrange for the assign­
ment of selected applicants needing bi- 
lingual programs to the centers where 
such programs are available.

(d) A vocational courses and services 
for corpsmembers should include a struc­
tured program of physical education, in­
cluding rules, techniques, and practice 
in major sports. Center Directors are 
encouraged to schedule it after hours 
whenever competent instructors are 
available (section 408(a)).
§ 97a.53 Vocational training.

(a) All center operators shall provide 
individualized vocational training for all 
corpsmembers. Such training shall be 
designed to develop the specific skills 
necessary for placement in the vocation 
for which the corpsmember is being 
trained.

Cb) All center operators shall use train­
ing achievement records and occupa­
tional training guides which shall be de­
veloped by the Director, Job Corps. Other 
Job Corps approved training guides or 
records, such as those developed by vari­
ous unions to establish entrance require­
ments into apprenticeship programs, may 
also be used in lieu of Job Corps devel­
oped achievement records.

(c) Training shall be provided either 
through classroom and shop/laboratory 
programs, or on work projects, or both. 
Work experience shall be provided when­
ever feasible (section 408(c) ).

(d) Initial selection of the nonunion 
vocational training courses for contract 
centers shall be negotiated and written 
into contract requirements, subject to 
prior national office approval in the case 
of centers with multi-regional input. In 
the case of federally operated centers, 
initial selection of the nonunion voca­
tional offerings shall be approved by the 
national office, based upon requests sub­
mitted by the Federal operator. AH union 
training programs, and modifications 
thereto, shall be contracted by the na­
tional office, after consultation with the 
appropriate regional office and/or Fed­
eral agency.

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



50822 RULES AND REGULATIONS

(e) Any changes in nonunion voca­
tional offerings and training curricula at 
federally operated centers and at those 
contract centers which have multi- 
regional input shall require the approval 
of the national office. Changes at con­
tract centers which have input only from 
the region having jurisdiction over the 
center shall be approved by the appro­
priate regional office unless additional 
funds are required to make such changes, 
in which case national office approval 
is required.

(f) The request for changes in voca­
tional course offerings shall include the 
vocational offerings to be added or de­
leted with occupational code; any 
changes in number of training spaces in 
other vocational offerings which the 
change would effect; available wage and 
placement data which justify the 
change; and cost data, including equip­
ment, materials and supplies, space 
needs, renovation required, instructors 
needed, and any ether factors which the 
Center Director estimates may have an 
impact on the center budget.

(g) Criteria for initial selection and 
subsequent changes in center vocational 
course offerings shall be the degree of 
placement opportunities and the poten­
tial for upward mobility.

(h ) Center Directors shall see that all 
vocational training projects comply with 
the applicable provisions of the Davis- 
Bacon Act, 40 U.S.C. 267ar-5.

(i) Job Corps shall not establish voca­
tional training programs which require 
no prior skill or training to obtain a job. 
(Section 408(a)).
§ 97a.54 Occupational exploration pro­

gram..
An occupational exploration program 

shall be provided by all centers for each 
corpsmember, unless the individual has 
already chosen a vocation and is quali­
fied for entry into training. The program 
shall include at least:

(a) Classroom presentation of suffi­
cient length to cover the nature and re­
quirements of the training in each voca­
tional program offered by the center and 
related job information, e.g., wages, 
hours, working conditions, safety, re­
quirements, employment opportunities, 
union requirements, training, and entry 
qualification;

(b) Structured, hands-on job experi­
ence in each available training program 
in which the corpsmember expresses 
interest, to last for the period of time 
necessary to achieve an understanding of 
what the training is like; and

(c) Placement of each corpsmember 
in a vocational training program no later 
than 30 calendar days from the date of 
arrival on center, unless an exception to 
this rule is allowed in an individual case 
by the regional office.
§ 97a.55 Off-center training.

The Center Director should develop off- 
center non-professional vocational train­
ing opportunities for those corpsmembers 
who need training in vocations not 
offered on center either because of the 
small number of corpsmembers requiring

such training or because of cost benefit 
considerations. Requests for off-center 
training involving five or more slots at a 
specific training site shall be submitted 
to the regional office for approval. When 
Job Corps has not approved a training 
achievement record for such vocational 
training, one shall be developed, either 
before or after the training begins, and 
approval by the regional office, which 
shall send an inf ormation copy to the na­
tional office (section 408(b)).
§ 97a.56 Scheduling of training.

The amount of time appointed to 
each corpsmember’s education and voca­
tional training shall be determined by 
the maximum benefits system pursuant 
to section 97a.81 of this Part.
§ 97a.57 Certification and/or licensing.

Whenever feasible, the operator shall 
make arrangements for the certification 
and/or licensing of corpsmembers in 
'those occupational areas for which this 
is required for employment or will en­
hance employment. Training provided 
should enable the corpsmember to ob­
tain such certification or licensing in the 
State where he or she will seek employ­
ment.
§ 97a.58 Purchase of vocational' sup­

plies and equipment.
(a) When the possession of tools of the 

trade, vocational clothing or other 
equipment is a prerequisite to employ­
ment, centers may elect to develop plans 
for the low-cost sale of such tools 
and equipment to corpsmembers. Voca­
tional instructors for both union and 
nonunion programs shall approve the 
selection of tools and equipment to 
be provided. Such plans shall be in writ­
ing and shall contain the following 
information:

(1) Vocational offering and occupa­
tional code;

(2) The number of corpsmembers nor­
mally engaged in this vocational offering 
siti the center *

(3) The number of program completers 
per month; and

(4) A list of required tools and other- 
equipment, including the price of each 
item, the total price of tools and equip­
ment needed by each corpsmember for 
each vocational offering and the source 
of supply. The center shall screen all 
potential sources of procurement, gov­
ernment and private, to get the best 
quality for the least cost.

(b) When such a plan involves any an­
ticipated additional center cost, the cen­
ter shall ask for regional office approval 
prior to the plan’s implementation.

(c) In centers with such plans, corps- 
members shall be advised of the oppor­
tunity to purchase vocational tools and 
equipment at reduced costs early in their 
vocational training programs.
§ 97a.59 Work experience.

(a) Center Directors shall emphasize 
and implement programs of work ex­
perience for corpsmembers through cen­
ter program activities or through ar­
rangements with employers (section 407
(a) of the A ct). Work experience train­

ing shall be under actual working con­
ditions and should enhance the em­
ployability, responsibility and confidence 
of corpsmembers. All work experience 
shall be relevant to the individual 
corpsmember’s vocational training. Such 
work experience shall conform to the 
applicable provisions of the Pair Labor 
Standards Act (FLSA), 29 U.S.C. 201-19.

(b) Center Directors shall observe the 
following limitations in establishing work 
experience programs;

(1) Corpsmembers shall only be as­
signed to work meeting the safety stand­
ards of section 97a.ll5 of this Part;

(2) The objects produced or services 
rendered on the center shall not be sold 
in the community unless the Center Di­
rector is satisfied that such products or 
services are not readily available from 
private sources in the area. Such work 
or services may be sold to corpsmembers 
or employees at cost;

(3) Centers shall not assign corpsmem­
bers to work experience involving the 
construction, alteration, and repair of 
buildings or projects if such work is cus­
tomarily and historically performed un­
der Federal contracts or grants valued 
at $2,000 or more;

(4) Work experience programs with­
out pay may be arranged with any Fed­
eral, State or municipal agency, but only 
if the work is not covered by the Fair La­
bor Standards Act;

(5) Any work experience arranged for 
employment not covered by the Fair 
Labor Standards Act shall have prior 
regional office approval.

(6) When work experience with pay is 
arranged by the Center Director, the 
corpsmember:

(i) Shall be considered a joint em­
ployee of the Job Corps and the work 
experience employer;

(ii) May be considered to be receiving 
in Job Corps benefits such as room, 
board, clothing allowances, and living 
allowances the equivalent of up to 25 
hours per week of the FLSA wages for 
up to six weeks;

(iii) After six weeks, shall receive at 
least 25 percent of the applicable FLSA 
wage for up to 25 hours work per week; 
and

(iv) Shall always receive the appli­
cable FLSA wage for any more than 25 
hours per week worked.
§ 97a.60 -Leisure time employment.

A Center Director may authorize gain­
ful leisure time employment of corps- 
members as long as such employment 
does not interfere with required sched­
uled activities.
§ 97a.61 Health care and services.

(a) The center operator shall provide 
for all corpsmembers a comprehensive 
'health program from admission until 
termination from the Job Corps (section 
408(a) of the Act). The program shall 
include at least: ,

(1) Routine medical, dental, ana 
mental health care, including a daily sick 
call or open appointment system, ana 
any necessary specialist referrals and/or 
consultations, and written standing 
orders for on center infirmary care ana
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written arrangements for off center in­
patient care;

(2) Ready access to emergency medi­
cal, dental, and mental health care on a 
24-hour basis, including first aid on 
center which shall be provided by a staff 
member with a valid Red Cross first aid 
certificate or its equivalent;

(3) Qualified personnel, adequate 
facilities, necessary equipment, supplies 
and transportation for routine and 
emergency medical, dental, and mental 
health services; and

(4) Environmental health services 
pursuant to § 97a.ll6 of this Part.

(b) The Center Director shall obtain 
prior written consent from a parent or 
legal guardian of corpsmembers who are 
under the age of majority each time he 
or she requires other than routine medi­
cal or surgical treatment. The consent 
form obtained by the screening agency 
prior to enrollment shall serve as au­
thorization for routine health care. In 
emergency situatioife, the Center Direc­
tor may make an exception to the re­
quirement for consent when a parent or 
guardian of a corpsmember under the 
age of majority cannot be reached, and 
this is so documented in the corpsmem- 
ber’s health record.

(c) Except in emergency situations, 
the Center Director shall obtain ap­
proval from the regional office prior to 
authorizing any hospitalization which 
health professionals estimate will exceed 
30 days in duration or $1,000 in cost.

(d) Job Corps shall not normally pay 
for any health care services incurred by 
a corpsmember while on leave or pass 
unless these have been previously au­
thorized by the Center Director or physi­
cian. In the event of an emergency, when 
authorization cannot be obtained prior 
to provision of necessary services, the 
Center Director may later elect to pay 
such costs.
§ 97a.62 Physical standards and medical 

evaluation^
(a) Center physicians shall provide 

current signed and dated standing 
orders, which shall be kept in the cen­
ter’s health unit, indicating the care and 
procedures which shall be carried out by 
center health personnel. These orders 
shall include at least guidance concern­
ing emergency procedures, procedures 
which can be performed by nonphysician 
personnel, care of commonly encountered 
health conditions, and administrative 
procedures.

(b) The center physician shall also 
provide a set of written standing orders 
for the guidance of non-health person­
nel when dealing with health emergen­
cies and minor illnesses when center 
health staff is not on duty.

(c) Within the first 24 hours of arrival 
on the center, the Center Director shall 
see that each corpsmember has a cur­
sory medical inspection to determine if 
any hazardous health condition exists.

(d) A Report of Medical History form 
shall be completed for each corpsmem­
ber and each corpsmember shall receive 
a definitive medical examination by a 
Physician or a qualified paraprofessional

designated by a physician within 2 weeks 
of arrival on center. The results of this 
examination shall be recorded on the Re­
port of Medical Examination form.

(e) The center physician shall ar­
range for any necessary specialized test­
ing, examination, treatment, and/or con­
ciliation whenever a health problem is 
suspected.

(f ) The center physician shall ar­
range for any necessary inpatient care, 
or recommend an alternative disposition 
if such inpatient care is not practicable.

(g) The Center Director shall arrange 
for a physical evaluation for each corps- 
member who is to be transferred or who 
is being considered for medical termina­
tion.
§ 97a.63 Ocular care.

The Center Director shall arrange for 
the referral to an optometrist or oph­
thalmologist of corpsmembers with 
simple uncorrected refractive errors evi­
denced by a visual acuity of 20/40 or 
worse on the Snellen chart or with scores 
of J6 or worse on the Jaeger chart or 50 
percent or worse in visual efficiency. The 
center shall furnish glasses as needed. 
Only in cases of refractiye error when 
the improvement in vision from contact 
lenses would be substantially greater 
than from glasses shall contact lenses be 
provided.
§ 9 7a.64 Immunization.

(a) Centers shall provide for a basic 
immunization series and for any neces­
sary prophylactic immunization and re­
immunization of corpsmembers, com­
mencing no later than the entrance 
medical examination, and may also im­
munize center staff and their families 
who share the same environmental ex­
posure. Corpsmembers may be exempted 
from any immunization by the center 
physician for health or religious reasons. 
Corpsmembers who arrive with docu­
mented current immunization shall also 
be exempted. A record for each person 
immunized shall be kept on the Job 
Corps Immunization Record form.

(b) The Director, Job Corps, shall, 
periodically issue standards for im­
munization practices in Job Corps. These 
standards shall be based upon recom­
mendations of the Center for Disease 
Control of the Department of Health, 
Education, and Welfare, and shall be ad­
hered to by centers.
§ 97a.65 Communicable disease control.

(a) Corpsmembers shall not handle 
food or engage in food preparation ac­
tivities until after they satisfactorily 
complete the entrance medical examina­
tion.

(b) The Center Director shall arrange 
for the immediate examination by a 
physician or a qualified paraprofessional 
designated by a physician of all appro­
priate center personnel and corpsmem­
bers when any case of hepatitis, menin­
gitis, tuberculosis, or any significant 
number of cases of gastroenteritis or 
other serious communicable disease oc­
curs.

(c) The Center Director shall inform 
State and local health departments of all
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cases of reportable diseases, including 
gonorrhea and syphilis, in accordance 
with State and local laws. Center physi­
cians shall deal with all cases of venereal 
disease in accordance with the current 
recommendations of the Center for Dis­
ease Control, U.S. Department of Health, 
Education, and Welfare.

(d) Rabies prophylaxis and tetanus 
wound management shall be given in ac­
cordance with the standards of the 
Center for Disease Control.
§ 97a.66 Dental care.

(a) The Center Director shall arrange 
for an oral inspection of each corpsmem­
ber at the same time as the cursory 
physical examination.

(b) The Center Director shall arrange 
for each corpsmember to have a Class 
I I  dental examination as described by 
the American Dental Association be­
tween the 90th and 120th day after en- 

• rollment. Routine dental care beyond the 
examination is voluntary on the part of 
corpsmembers, except that the center 
physician or dentist shall require neces­
sary treatment upon the identification of 
a communicable condition which threat­
ens the health of the corpsmember or 
others;

(b) Dental X-rays shall be authorized 
only by a dentist, and pregnant corps- 
women shall not be x-rayed without con­
sultation with the center physician. On- 
cefiter X-ray equipment shall comply 
with applicable Federal and State laws 
regarding leaded walls, radiation leak­
age, and protection of personnel.

(c) The center shall provide for restor­
ative treatment for corpsmembers with 
the priority of such treatment based on 
the condition’s urgency. The assignment 
of such priorities shall be made at the 
time of the initial dental examination.
§ 97a.67 Pregnancy.

(a) Center Directors shall keep preg­
nant women in Job Corps through the 
seventh gestational month if they desire 
to stay and if there is a good probability 
based on a functional evaluation that 
they can complete a defined segment of 
the program by that time.

(b) Center Directors shall arrange for 
the provision of comprehensive support 
services to pregnant corpsmembers 
including:

(1) All necessary pre-natal and peri­
natal care including hospitalization and 
emergency delivery, until medical ter­
mination with an appropriate referral; 
and

(2) Comprehensive pregnancy coun­
seling including the possibility for Job 
Corps retention, termination and read­
mission practices, and the alternatives 
for dealing with pregnancy.

(c) Only after obtaining signed con­
sent from a corpswoman who has reached 
the age of majority shall any individual 
notify the person legally responsible for 
a corpsmember or anyone else that she is 
pregnant.
§ 97a.68 Mental health.

(a) The Center Director shall provide 
a mental health program, to include the 
services of & professional consultant for
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the center. Such consultant’s responsi­
bility shall be primarily to give training 
and consultation to those staff members 
who are in direct contact with corps- 
members. However, the consultant, with 
the concurrence of the Center Director, 
shall also provide or arrange for direct 
services to corpsmembers such as. mental 
health evaluations and psychological 
testing when necessary.

(b) The Center Director, in consulta­
tion with the regional office, shall deter­
mine how much on-center time shall be 
spent by the mental health consultant in 
on-going staff consultation and training, 
and how much in individual consulta­
tions with corpsmembers.

(c) In the event of a mental health 
emergency, when a corpsmember’s be­
havior endangers his or her own life or 
the lives of others, the Center Director 
may request the assistance of local medi­
cal and/or law enforcement personnel. 
I f  restraint is required, the Center Direc­
tor shall allow only that amount of phys­
ical restraint necessary to prevent the 
corpsmember from harming himself or 
herself or others or from damaging 
property. No corpsmember shall be phys­
ically restrained for more than one hour 
without an examination by and the ap­
proval of a physician or mental health 
professional.

(d) When a corpsmember is taken into 
custody by the police and his or her be­
havior indicates possible emotional dis­
turbance, the Center Director shall make 
every effort to arrange for prompt men­
tal health evaluation and treatment.

(e) The center shall not provide long­
term psychiatric treatment to a corps- 
member when this treatment would re­
quire significant expenditure of program 
funds or staff time. Corpsmembers who 
need this kind of care shall be referred 
to adequate psychiatric facilities at no 
cost to Job Corps and shall be medically 
terminated.
§ 97a.69 Drug use and abuse.

Each Center Director shall see that 
corpsmembers who have problems related 
to drugs, including alcohol, are provided 
counseling or other therapeutic assist­
ance. Each Center Director shall also 
arrange to provide corpsmembers and 
staff members with current and accurate 
information on the effects of such drug 
misuse. ,
§ 97a.70 Sex related issues.

The center shall provide counseling 
and medical services for corpsmembers 
whose sexual behavior interferes with 
their ability or the ability of others to 
participate in the Job Corps program. 
When resolution of such problems is not' 
possible within the Job Corps setting, 
corpsmembers with such problems shall 
be medically terminated.
§ 97a.71 Death.

I f  a corpsmember dies, the center shall :
(a) Promptly notify the next of kin 

by telephone, when feasible, and by tele­
gram, with confirmation requested;

(b) Delay public announcement or 
issuance of a news release concerning 
the death until next of kin are notified;
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(c) Notify the regional and national 

health offices by telephone or wire within- 
6 hours of the center’s knowledge of the 
death, giving pertinent personal vital 
statistics and related information about 
the death;

(d) Notify:, the appropriate District 
Office of Workmen’s Compensation Pro­
grams of the death and the circum­
stances surrounding it, including wheth­
er the death occurred during perform­
ance of duty, and file appropriate forms 
with that office (section 416(a) (2) of the 
Act).

(e> Inform the next of kin of any pos­
sible benefits which may be available 
from Federal Employees’ Compensation 
if death occurred during the perform­
ance of duty. I f  it did not so occur, notify 
them that the government shall pay only 
for expenses involved in the preparation 
and transportation of the remains to a 
mortuary in the area selected by the next 
of kin;

(f ) Consult the decedent’s family as 
to final disposition of the remains before 
any final action is taken in this regard; 
and

(g) I f  the next of kin refuses to accept 
the remains, arrange for burial at a site 
close to the center and at a cost not to 
exceed the amount authorized in sec­
tion 8134(a) of the Federal Employee’s 
Compensation Act (FECA), Pub. L. 93- 
416 as amended.
§ 97a.72 Reporting critical medical situ­

ations.
The Center Director shall immediately 

report critical medical situations to the 
regional office with an information copy 
to the national health office, as well as 
to the local health officer in the case of 
communicable disease. Such critical sit­
uations shall include at least the follow­
ing:

(a) Any significant infectious disease 
which may be transmitted from person- 
to-person such as chancroid, diphtheria, 
hepatitis, meningitis, mumps, poliomye­
litis, primary or secondary syphilis, tu­
berculosis, and typhoid or paratyphoid 
fever;

(b) Any significant infectious disease 
or disease due to an infectious agent 
which is generally transmitted from 
other than human sources such as bot­
ulism, rabies, Rocky Mountain Spotted 
Fever, or tetanus;

(c) Any outbreak or epidemic of an 
infectious disease such as conjunctivitis 
or kerato-conjunetivitis, gastroenteritis 
including food poisoning, scarlet fever, 
rubella or rubeola, and streptococcal sore 
throat;

(d) Severe reactions to immunization 
or administration of medication; and

(e) Serious injury, death, and condi­
tions likely to result in death.
§ 97a.73 Residential support services.

(a) All Center Directors shall pro­
vide for residential support services 
structured as an integral part of the 
overall training program. This service 
shall include a secure, attractive physical 
and social environment, seven days a 
week, 24 hours a day, designed to en­

hance learning and personal develop­
ment. The goal of such services shall be 
to produce an atmosphere which pro­
motes corpmember productivity without 
extravagance and luxury. All corpsmem­
bers, including non-residents while they 
are on center, shall be provided with the 
full program of services.

(b) Centers shall operate residential 
facilities which are well maintained and 
which comply with applicable Federal, 
State and local safety, health and hous­
ing codes for multi-purpose group resi­
dences. The number of corpsmembers 
assigned to each living area should be 
relatively small in order to encourage 
the growth of self discipline and of sup­
portive group relationships. In residen­
tial facilities:

(1) Bathrooms and showers shall be 
brightly lit and clean;

(2) Dormitory facilities shall include 
multi-purpose room(s) sufficient for the 
needs of corpsmembers;

(3) Furnishings * shall Jinclude good 
beds, linens, blankets, adequate locked 
storage space for each corpsmember’s 
belongings, comfortable chairs and work/ 
study areas, television sets,, good lighting, 
and all housekeeping tools necessary for 
maintenance, including washers, dryers, 
and ironing facilities; and

(c) Corpsmembers shall provide nec­
essary housekeeping and participate in 
other center maintenance work activi­
ties such as kitchen and dining room 
chores (section 408(a) of the A ct).

(d) Residential advisors or responsible 
substitutes shall adequately supervise 
each residence during hours when 
corpsmembers are present and maintain 
a running log of all significant events. 
They shall assist corpsmembers by:

(1) Fostering a dormitory atmosphere 
conducive to corpsmember personality 
and character development including an 
understanding of the cultural back­
grounds, life styles, attitudes, outlook, 
and needs of their fellows;

(2) Maintaining order and a secure at­
mosphere in the dorms, and by operat­
ing a system which accounts for the 
whereabouts of corpsmembers assigned 
to their dormitories during and after 
clsiss hours *

(3) Providing individual and/or group 
guidance;

(4) Conducting periodic reviews of 
progress in corpsmembers’ personal, so­
cial, placement, behavior, and leadership 
development;

(5) Responding promptly and appro­
priately in the event of illness, injury, 
emotional trauma, arrest, trouble at 
home, or maladjustment to center life;

(6) Encouraging participation in rec- 
reation/avocational activities and in 
corpsmember government; and

(7) Conducting periodic dormitory 
meetings for purposes of mutual infor­
mation sharing (section 407(a)).
§ 97a.74 Recreation/avocational pro­

gram.
(a) The center operator shall develop 

a recreation/avocational program to be 
carried out, for the most part, after class 
hours and on weekends and holidays.
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(b) Corpsmembers shall participate in 
the planning and implementation of 
such activities.

(c) All recreation/avocational center 
programs shall include the following 
components whenever feasible:

(1) Cultural events;
(2) Sports and physical fitness;
(3) Arts and crafts;
(4) Community activities;
(5) Movies, live shows, and special 

events; and
(6) Reading and reference materials, 

including a suitably stocked library, 
either on or off center, which is accessible, 
on weekdays, evenings, and weekends.

(d) Each Center Director shall provide 
supervision, instruction, and facilities, 
either on or off center, for carrying out 
this program, utilizing corpsmember rec­
reational aides whenever feasible.

(e) Tools, sports equipment, athletic 
clothing and related items shall be lent 
to corpsmembers on an as-needed basis 
and shall be returned to the center.

(f) The sale for individual corpsmem­
ber profit of arts and crafts objects made 
with center-provided materials shall be 
prohibited. Such objects may be sold 
when the profits benefit the Corpsmem­
ber Welfare Association.
§ 97a.75 Laundry, mail and telephone 

service.
(a) Center operators shall provide ade­

quate laundry services for corpsmembers, 
who shall be encouraged to launder, iron 
and repair their personal clothing.

(b) The Center Director shall establish 
a system for prompt delivery of mail re­
ceived by corpsmembers in a manner 
which protects the confidentiality of such 
mail, and shall arrange for a sufficient 
number of conveniently located pay 
telephones for corpsmember use.
§ 97a.76 Counseling.

(a) Each center operator shall estab­
lish an ongoing structured counseling 
program which shall be focused on indi­
vidual corpsmember needs. It  shall be 
conducted by counselors, residential ad­
visors and other staff as appropriate, 
under the cognizance of the professional 
counseling staff.

(b) Counseling services shall cover at 
least four basic areas:

(1) Personal and social development;
(2) Education;
(3) Vocational training and place­

ment; and
(4) Periodic assessments of each 

corpsmember’s progress.
(c) The Center Director shall establish 

counselors’ work schedules so that coun­
selors are available to corpsmembers 
after the education/vocational day into 
the early evening hours. Counselors’ of­
fices shall be so located on center that 
accessibility to the corpsmember popula­
tion is facilitated.

(d) Individual and small group coun­
seling shall be made available to all 
corpsmembers, both on a regularly 
scheduled and on an as-needed basis.

(e) Each counselor shall meet at least 
once per month with those residential 
advisors serving the same corpsmember
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group to assess each corpsmember’s 
progress, identify problems, and develop 
a consistent and fair approach in their 
dealings with each corpsmember.

(f ) A confidential counseling record 
for each corpsmember shall be main­
tained only in the counselors office and 
shall include a brief running account of 
all significant counseling contacts (sec­
tions 408(a) and 412 (a) and (b )K
§ 97a.77 Intergroup relations program.

Every Job Corps center shall conduct 
a structured intergroup relations pro­
gram designed to reduce prejudice, pre­
vent discriminatory behavior by staff 
and corpsmembers, and increase under­
standing among racial/ethnic groups. 
Technical assistance materials shall be 
made available by the Job Corps to assist 
in the development of this program. The 
program should include at least:.

(a) Information for corpsmembers 
about the history and contributions of 
various racial/ethnic groups;

(b) Small group discussions about 
specific kinds of behavior or speech 
which may cause tension or misunder­
standing among racial/ethnic groups; 
and

(c) Planned activities for leisure time 
relating to the customs and interests of 
a variety of racial/ethnic groups.
§ 97a.78 Incentives system.

(a) Each center shall establish and 
maintain its own incentives system for 
corpsmembers. Incentives shall include 
at least Increases in living allowances, 
pursuant to section 97a.81 of this Part, 
special awards, and prizes, such as tro­
phies and certificates for outstanding 
achievement in specific areas.

(b) The corpsmember government 
shall be involved in developing, operat­
ing, and evaluating the effectiveness of 
the system.

(c) Some incentives shall be geared 
to the improvement by individual corps- 
members in their own level of achieve­
ment rather than on their success in 
competition with other corpsmembers.
§ 97a.79 Corpsmember government and 

leadership programs.
(a) Each center shall establish, with 

maximum corpsmember participation, an 
elected corpsmember government.

(b) Each center shall also establish 
and maintain a structured corpsmember 
leadership training program with staff 
advisors (section 401).
§ 97a.80 Corpsmember welfare associa­

tions.
(a) The Center Director shall develop 

a plan for the organization and opera­
tion of a corpsmember welfare associa­
tion, to be run by an elected corpsmem­
ber association council with the help of 
a staff advisor. This plan shall include 
the proposed method of establishment 
and operation, use of concessions, sources 
of revenue, and an acounting system. 
Prior to implementation the Center Di­
rector shall submit the plan to the re­
gional office for approval, except for 
those centers operated by Federal agen­
cies, which shall submit the plan through
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their agency channels for approval. The 
agency shall submit a copy of its ap­
proved plan to the MA regional office.

(b) The plan shall conform to the fol­
lowing requirements:

(1) The Center Director shall estab­
lish a welfare association fund, to be 
managed and controlled by the associa­
tion council. Revenues may come from 
such sources as snackbars, vending ma­
chines, disciplinary fines, and pay tele­
phones. No federally appropriated funds 
shall be used to operate the corpsmem­
ber welfare association’s activities;

(2) The corpsmember welfare associa­
tion council, in consultation with other 
corpsmembers, shall make recommenda­
tions to the Center Director for expendi­
ture of its funds. Center Directors shall 
allow the funds to be used only to operate 
activities or make purchases or loans 
which clearly benefit the corpsmembers; 
and

(3) The corpsmember welfare associa­
tion council shall maintain its own ac­
counting system, which shall be subject 
to audit by the regional office except that 
Federal agencies which operate centers 
shall audit their own corpsmember wel­
fare association systems (section 401)'.
§ 97a.81 Evaluation of corpsmember 

progress (Maximum Benefits Sys­
tem).

(а) The Center Director shall imple­
ment a Maximum Benefits System to 
evaluate the progress of each corpsmem­
ber. The system shall provide for the 
establishment of Progress/Performance 
Evaluation Panels (P/PEP). The 
P/PEP’s shall:

(1) Consist of at least one staff mem­
ber from each of the basic education, 
vocational training and counseling pro­
gram areas;

(2) Receive progress evaluation re­
ports from instructors, counselors, resi­
dential advisors, and other staff as ap­
propriate in time for each P/PEP’s meet­
ing about an individual corpsmember;

(3) Meet initially to evaluate the 
progress and review the training sched­
ule of each corpsmember within 30 to 45 
days after enrollment;

(4) Meet at least every 60 days after 
the initial evaluation to make periodic 
assessments of each corpsmember’s per­
formance in all program areas;

(5) Have additional meetings with 
corpsmembers at the corpsmember’s re­
quest or at the request of a staff member 
concerning any aspect of the center pro­
gram;

(б) Arrange, whenever feasible, for 
the corpsmember to be present at each 
meeting where his or her case is to be 
discussed;

(7) Make recommendations already 
known to the corpsmember involved to 
the Center Director about such matters 
as course or scheduling changes, allow­
ance increases, incentive awards, and 
readiness for entry into the exit pro­
gram; and

(8) Inform corpsmembers about ac­
tions they should take to improve per­
formance and of all recommendations 
the panel decides to make to the Center 
Director.
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(b) The Center Director shall review 
the recommendations of the P/PEP; ap­
prove, deny, or amend them; and notify 
the P/PEP and the corpsmember of the 
decision reached (secs. 408(a) and 412 
<a)).
§ 97a.82 Food service.

(a) Centers shall provide corpsmem­
bers with meals, which shall be nutri­
tionally well-balanced, of good quality 
and sufficient in quantity. Military 
master menus may be used as guides.

(b) The Center Director shall see that 
food is prepared and served in a sanitary 
manner. All staff members who handle 
or prepare food shall meet State or local 
food handling requirements, whichever 
are stricter, and be free from communi­
cable diseases as verified by medical 
examination.

(c) Centers shall charge all non- 
corpsmembers for food provided to them 
unless prior regional office approval has 
been obtained. No funds allocated for 
corpsmember food shall be used for this 
purpose. Such charges shall be sufficient 
to cover the cost of the food and its prep­
aration, and shall be reviewed and ap­
proved at least semi-annually by the 
regional office.

(d) Center Directors shall see that 
dining areas are pleasant, sanitary and 
well-maintained.
§ 97a.83 Allowances and allotments.

(a) Centers operated under contract 
by the Commonwealth of Puerto Rico 
shall pay all allowances and allotments 
described in this section directly to 
corpsmembers or their allottees pursuant 
to contract provisions.

(b) In all other cases, the Center Di­
rector shall arrange for the payment of 
corpsmember allowances and allotments 
in the right amounts and at the right 
times by seeing that:

(1) All forms necessary to authorize 
such payment are correctly completed 
and submitted to the U.S. Army Finance 
and Accounting Center (Finance Center) 
pursuant to the interagency agreement 
between the Department of Labor and 
the Department of Defense. Instructions 
for completion and submission of these 
forms shall be found in the Job Corps 
Forms Preparation Handbook; and that

(2) A system is established at the 
center for the prompt delivery to corps- 
members of allowance checks received 
from the Finance Center and for the 
prompt correction of any errors in the 
amount of such checks.

(c) Whenever an error is discovered in 
a form already submitted to the Finance 
Center, the Center Director shall notify 
the Finance Center immediately. After 
termination, if an overpayment is made 
in a corpsmember’s final living and read­
justment allowance payment because the 
center erroneously authorized a readjust­
ment allowance, failed to report mone­
tary advances to a corpsmember which 
should have been deducted, or delayed 
the submission of correct forms, the 
Center Director shall reimburse the 
amount of the overpayment to the F i­
nance Center. The Finance Center shall

send any underpayment discovered di­
rectly to the terminated corpsmember.

(d) Pursuant to the interagency 
agreement, the Finance Center shall 
make accurate and timely payments and 
submit reports to the national office.

(e) Newly enrolled and readmitted 
corpsmembers shall receive an initial 
monthly living allowance of $30.

( f ) Incentive increases in the monthly 
living allowance, based on time and per­
formance in Job Corps, may be given in 
increments of $5 per month, up to a 
maximum of $50 per month. Reductions 
in the monthly living allowance may be 
made on the basis of poor performance 
using the same method, but not below 
$30 per month (section 409(a)).

(g) Living allowances shall accrue 
from the date of initial departure for the 
center to the date of scheduled arrival 
home, except during periods of AWOL or 
leave without pay and allowances. Such 
allowances shall be paid semi-monthly.

(h) The Center Director shall give 
each newly enrolled corpsmember an 
allocation for living expenses of $15, to 
be distributed in amounts of not more 
than $5 per week from the center’s im­
prest or petty cash fund. Repayments of 
the initial allocation shall be deducted 
from the corpsmember’s final readjust­
ment allowance check.

(i) Corpsmembers shall also receive a 
readjustment allowance of $50 for each 
month of participation in Jobs Corps 
after their termination from the program

. if they have remained in the Job Corps 
for at least 180 days or if they terminate 
after 90 days as program or maximum 
benefits completers. In the event a corps- 
member dies, receives a medical termina­
tion, or enlists in the Armed Forces less 
than 90 days after enrollment, he or she 
shall be eligible for the accrued read­
justment allowance (section 409(c)). 
Such corpsmembers shall not be con­
sidered program completers.

( j )  Center Directors may, after seeing 
that enough readjustment allowances 
are in the corpsmember’s account, and 
at the corpsmember’s request, pay ad­
vances on readjustment allowances to 
corpsmembers o f:

(1) Up to 75 percent of the readjust­
ment allowance to those who are already 
placed;

(2) Up to $150 to those who are not 
placed; and

(3) Up to $250 to those departing the 
center for an employment interview.

(k) Any advances in readjustment al­
lowances which differ from the regula­
tions set forth in paragraph (j) of this 
section or sure requested for health pur­
poses shall have prior regional office 
approval.

(l) Corpsmembers who are placed prior 
to leaving the center shall receive the re­
adjustment allowance owed in a lump 
sum directly from the Finance Center 
after termination. Corpsmembers who 
are not placed on jobs prior to leaving 
the center shall receive any owed read­
justment allowance through a placement 
agency • (section 412 (e ) ).

(m) Corpsmembers may authorize a 
deduction from their monthly readjust­

ment allowance of $5, $10, $15, $20, or 
$25, which shall be matched by an equal 
amount from Job Corps funds and sent 
as an allotment each month by the Fi­
nance Center to their spouse or de­
pendent child(ren) if such spouse or 
dependent child (ren) reside in a State, 
the District of Columbia, or any other 
area subject to the jurisdiction of the 
United States. The screening agency 
shall verify whether the proposed allot­
tee is a spouse or dependent child of the 
corpsmember. Only one allotment shall 
be authorized per corpsmember. Allot­
ments shall be paid for complete calen­
dar months only. The effective date of 
the allotment shall be the first day of 
the first full calendar month after ap­
plication for an allotment (section 409
(d )).  .

(n) The following kinds of deductions 
shall be made when applicable from a 
corpsmember’s living and/or readjust­
ment allowance provided that at least a 
$7 earned living allowance per pay period 
is paid to the corpsmember:

(1) Social security taxes (F IC A );
(2) Income taxes;
(3) Fines levied by the Center Director 

up to $5 per pay period;
(4) The value of transportation docu­

ments if these are lost or unused and not 
returned;

(5) Authorized contributions for an 
allotment; and

(6) Any indebtedness the youth has 
charged against the living and/or read­
justment allowances.

(o) Corpsmembers who are AWOL 
shall not be paid living or readjustment 
allowances for such period (sections 409
(a) and ( c ) ).

(p) In the event of a corpsmembers’ 
death, any amount due, including the 
amount of any unpaid readjustment 
allowance* shall be paid in accordance 
with the provisions of 5 U.S.C. 5582 (sec­
tion 409(c)).

(q) Instructions for completion and 
distribution of all forms required to im­
plement the provisions of this section 
shall be found in the Job Corps Forms 
Preparation Handbook.
§ 97a.84 Clothing.

The center operator shall provide 
clothing for all corpsmembers by means 
of a cash allowance and by government 
issue, in accordance with instructions 
issued by the national office. Conditions 
under which clothing shall be provided
include:

(a) A cash allowance shall be given to 
each corpsmember for the purchase of 
clothing. The national office shall state 
the amounts to be provided during the 
first and second years of enrollment, 
with the second year’s allowance being 
substantially less than the first.

(b) Clothing necessary for vocational 
training shall be issued to all corpsmem-

the property of the government, and, ex­
cept for expendable or worn-out Items
and in emergency situations shall be re­
turned to the center by the corpsmem­
ber, either on termination or when no 
longer needed.

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



RULES AND REGULATIONS
Cc) Transferring corpsmembers shall 

take ail appropriate issue clothing with 
them to the new center.
§ 97a.85 Tort and other claims.

(a) Corpsmembers shall be con­
sidered Federal employees for purposes 
of the Tort Claims Act (28 U.S.C. 2671, 
2672, 2677-9) (section 416(a)(3 )). hi 
the event a corpsmember is alleged to be 
involved in the damage, loss or de­
struction of the property of others, or 
of causing personal injury to or the 
death of other individual(s), claims may 
be filed by the owner (s) of the property, 
the injured person(s), or by a duly au­
thorized agent or legal representative of 
the claimant to the Center Director. The 
Center Director shall collect all of 
the facts and submit the claim for a 
decision to the Associate 'Solicitor for 
Employee Benefits, Office of the Solicitor, 
Washington, D.C. 20210, except when 
Federal agencies operating centers have 
been given responsibility for processing1 
and deciding upon such claims.

(b) Pursuant to section 416(h) of the 
Act, whenever there is loss or damage to 
persons or property, which is believed to 
have resulted from operation of a Job 
Corps center and to be a proper charge 
against the government, and such 
loss or damage is not cognizable under 
the Tort Claims Act, a claim for such 
damage may be submitted by the 
owner(s) of the property, the injured 
person (s ), or by a duly authorized agent 
of the claimant to the office of the As­
sociate Solicitor for Employee Benefits 
which shall consider the facts and may 
settle the claim in an amount not to ex­
ceed $500. A claim, for example, may be 
considered for payment if it arises out of 
a wrongful act or omission of a corps- 
member.

(c) The Job Corps may pay claims to 
corpsmembers for lost, damaged, or 
stolen property, up to a maximum of 
$200 when such loss is not due to the 
negligence of the corpsmember. Corps- 
members shall always be compensated 
for losses when they are the result of a 
natural disaster or when the corpsmem- 
ber’s property is in the protective custody 
of the Center Director, which shall 
always be the case when a corpsmember 
is absent from the center for 24 hours or 
more. The Center Director shall file such 
claims with the MA regional office for a 
determination on the claim and promptly 
notify the corpsmember and the center 
of its determination.

(d) Tort claims shall be made on 
Standard Form 95, The Claim for Dam­
age or Injury form, or a similar docu­
ment, supported by necessary justifica­
tion. Instructions for completion and 
submission of the Claim for Damage or 
Injury form shall be found in the Job 
Corps Forms Preparation Handbook. 
Claims under 416(b) of the Act may be 
submitted on either Standard Form 95 
or another similar document, supported 
by necessary justification.

(e) When appropriate, the Center Di­
rector shall assist corpsmembers to claim 
against other sources, e.g., from 
shippers and insurance companies, or 
through civil court proceedings.

50827
§ 97a.86 Federal employee’s compensa­

tion.
(a) Corpsmembers shall be considered 

Federal employees for purposes of Fed­
eral Employee’s compensation . (FEC) 
pursuant to sec. 416(a) (2) of the Act,

(b) Resident corpsmembers shall be 
considered to be in the “performance of 
duty” as Federal employees from the 
date they leave their homes and begin 
authorized travel to their center of as­
signment until the date of their 
scheduled arrival at the official travel 
destination as authorized by the 
Center Director upon their termina­
tion from the Job Corps. During 
this period the youths shall be known 
as “corpsmembers,” and this period 
shall constitute their period of Job 
Corps enrollment. During this period 
corpsmembers shall be considered as in 
performance of duty at all times, during 
any and all of their activities, 24 hours a 
day, seven days a week.

(c) Non-resident corpsmembers shall 
be considered to be in the performance 
of duty as Federal employees from the 
time they arrive at any scheduled center 
activity or program until they leave such 
activity or program.

(d) No corpsmember shall be consid­
ered as being in performance of duty 
status if he or she is absent without of­
ficial authorization (AWOL) or if he or 
she is on administrative leave without 
allowances.

(e) In computing compensation bene­
fits for disability or death, the monthly 
pay of a corpsmember shall be deemed 
that received under the entrance salary 
for a grade GS-2 employee, and 5 U.S.C. 
8113 (a) and (b) shall apply to corps- 
members.

(f) Compensation for disability shall 
not begin to accrue until the day follow­
ing the date on which the injured corps- 
member completes his or her Job Corps 
termination.

(g) Whenever a corpsmember is in­
jured, develops an occupationally related 
illness, or dies while in the performance 
of duty, the Center Director shall im­
mediately comply with the procedures 
set out in the Employment Standards 
Administration regulations at 20 CFR 
Chapter 1, as amended at 40 FR 6876. 
The Center Director shall also see that 
a thorough investigation of the circum­
stances and a medical evaluation are 
made, and shall see that required forms 
are filed with the appropriate Office 
of Worker’s Compensation Programs 
(OWCP) district office. Application 
forms and instructions for their comple­
tion shall be found in the Forms Prep­
aration Handbook.
§ 97a.87 Social Security.

Corpsmembers shall be covered by 
Title n  of the Social Security Act (41 
U.SU. 401 et seq.) and shall pay appli­
cable federal employment taxes (FICA) 
on their living and readjustment allow­
ances (section 416(a) (1 )).
§ 97a.88 Income taxes.

(a) Corpsmembers shall be subject to 
income taxes pursuant to the Internal

Revenue Code of 1954 (26 U.S.C. 1 et 
seq.) (section 416(a) (1 )).  Corpsmembers 
shall claim the following as income for 
tax purposes:

(1) The living allowance;
(2) The readjustment allowance, in­

cluding any portion allocated for an 
allotment;

(3) The cash clothing allowance; and
(4) The value of government paid 

transportation provided to and from cen­
ter for home and emergency leave, and 
to home after termination.

(b) Corpsmembers shall not be sub­
ject to tax for the value of meal tickets 
and clothing issued to them nor for that 
portion of the allotment contributed by 
the government to the allottee.

(c) The Center Director shall see that 
any forms required to effect income tax 
deductions and withholding exemptions 
are completed by the corpsmember. In ­
structions for completion shall be found 
in the Forms Preparation Handbook.

(d) Income taxes shall be withheld 
from the foregoing allowances and bene­
fits if required by the appropriate tax 
withholding tables and rules.

(e) Wage and tax statements shall be 
sent to corpsmembers by the Finance 
Center, pursuant to the interagency 
agreement.
§ 97a.89 Emergency use of personnel, 

equipment and facilities.
(a) I f  Center Directors are re­

quested by public officials to provide 
emergency assistance when there is a 
threat of natural disaster, the Center Di­
rector may authorize such assistance, 
after seeking advice from the regional 
office if he or*she wishes such advice. 
Center Directors may ask corpsmembers 
to volunteer their services to help in such 
cases, and shall arrange for any added 
center expenses consequent to such as­
sistance to be borne by the benefiting 
organization.

(b) Upon the completion of each 
emergency project, the Center Director 
shall submit a summary report of the 
work done to the regional office.
§ 97a.90 Limitations on the use of corps- 

members in emergency projects.
(a) No corpsmember shall participate 

in emergency relief;
(1) In connection with labor short­

ages, strikes, riots, or civil disturbances;
(2) On private property to promote 

the self-interest of private individuals or 
groups, except as incidental to authorized 
emergency work ;

(3) I f  it lasts long enough to detract 
from his or her educational and voca­
tional training, in which case rotation of 
corpsmembers should be considered; or

(4) For fire suppression except when 
the corpsmember volunteers, has com­
pleted a fire control training program, 
is 18 years of age and in good physical 
condition, is used only in support of 
compensated fire-fighters, and is paid by 
the benefiting organization at the same 
rate as other fire-fighters. Corpsmembers 
shall not work for a greater number of 
hours per day than other fire-fighters 
nor in mopping-up operations after a 
fire.
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§ 97a.91 Corpsmember absences.

(a) Corpsmembers shall accrue annual 
leave at a rate of 1 calendar day for each 
pay period during which the corpsmem­
ber is entitled to a living allowance for at 
least 8 days. Accrual shall commence on 
the day the corpsmember initially de­
parts for a center and end on the date 
of his or her scheduled arrival home.

(b) Annual leave shall continue to 
accrue during periods of home, emer­
gency and administrative leave with al­
lowances and shall be suspended only 
during absences without approved leave 
and administrative leave without allow­
ances.

(c) Corpsmembers shall not be paid at 
termination for accrued unused leave.

(d) Corpsmembers may use accrued 
leave at any time subject to the approval 
of the Center Director. Annual leave 
with transportation at government ex­
pense, however, shall be allowed only 
after the corpsmember has spent 6 
months in Job Corps, and only once per 
year of enrollment (section 409 (b ) ).

(e) Corpsmembers shall also be eligi­
ble for emergency leaves of up to 12 days 
each. The Center Director may grant 
such leave, with transportation at gov­
ernment expense, so that a corpsmember 
may visit his or her family in case of a 
death, imminent death, or serious illness 
or injury, after verification of the emer­
gency. However, if the corpsmember has 
had a home leave or an emergency leave 
at government expense within the pre­
ceding 6 months, prior approval for the 
new leave shall be obtained from the re­
gional office. The Center Director may 
extend emergency leave, after verifying 
the need, beyond 12 days. Such exten­
sions shall be without allowances.

(f) The Center Director may grant 
administrative leave to corpsmembers 
with allowances and transportation at 
government expense for a period up to 
30 days for situations such as:

(1 ) ' Securing necessary medical or 
dental treatment away from the center 
which has been prescribed by an appro­
priate health professional;

(2) Being temporarily housed off- 
center as a precaution against harm or 
injury to self or others;

(3) Appearing in court as a complain­
ant or witness;

(4) Appearing before a probation or 
parole board;

(5) Attending or participating in spe­
cial projects or civic functions; and

(6) Unavoidable transportation delays.
(g) Administrative leave without al­

lowances or government paid transporta­
tion may also be granted by the Center 
Director to a corpsmember for other rea­
sons with the prior approval of the re­
gional office. Such leave shall always be 
granted to corpsmembers who are absent 
due to incarceration until termination 
pursuant to sec. 97a.36(a) (7) of this 
Part or their return to the center (sec­
tion 409(b)).

(h) The Center Director may author­
ize a pass for a corpsmember for up to 72 
hours. Such a pass shall not be considered 
as leave. Transportation shall be at the 
corpsmember’s expense.

(i) The Center Director shall establish 
and maintain a system which accounts 
for the whereabouts of each corpsmem­
ber at all times. The system shall include 
a record of excused and unexcused ab­
sence from all scheduled activities, passes 
taken, and all absences from the center, 
and an accurate leave record, showing 
leave accrued and taken.

(j ) When it is determined that a corps- 
member is AWOL, the Center Director 
shall immediately begin attempts to lo­
cate him or her, and shall notify con­
cerned parties such as parents, courts, 
and the screening agency.

(k) Whenever a corpsmember is 
absent from the center for 24 hours or 
more, such corpsmember’s personal 
belongings whicfcf remain at the center 
shall be inventoried and secured by the 
Center Director.
§ 97a.92 Legal services to corpsmem­

bers.
(a) The Center Director shall make 

every effort to assure corpsmembers of 
effective and competent legal representa­
tion in criminal cases and in certain civil 
cases, and to provide additional legal 
services as needed (section 407(a)). The 
-Center Director shall, whenever feasible, 
develop a program to assist corpsmem­
bers to obtain free or low-cost legal 
assistance.

(b) The Center Director shall estab­
lish a system for obtaining local attor­
neys willing to represent corpsmembers 
facing criminal and civil proceedings. A 
list of such local attorneys shall be 
maintained and updated as necessary. 
The list should include public defender 
and legal service attorneys.

(c) The Center Director shall see that 
corpsmembers who are to be interrogated 
by law enforcement officials as suspects 
in criminal cases are advised that they 
may secure a lawyer to represent them 
during the interrogation. Job Corps shall 
pay for such legal services if the Corps- 
member wants such services.

(d) Job Corps shall help provide legal 
services for corpsmembers in criminal 
cases and shall pay for such services in 
all criminal cases except:

( l )  When a corpsmember is AWOL 
when the offense is committed;

(2) When the corpsmember is ar­
rested for an offense committed before 
entering Job Corps;

(3) When the corpsmember is charged 
with a second felony after being con­
victed of a first felony committed while 
he or she was enrolled in Job Corps;

(4) When the corpsmember is arrested 
for a third misdemeanor after convic­
tion of the first two, and legal serv­
ices were provided by Job Corps in the 
first two cases;

(5) When a corpsmember is charged 
with an offense when he or she is on ad­
ministrative absence without allowances, 
and while awaiting trial for a former 
offense.

(6) When the corpsmember refuses to 
authorize deduction of his or her share of 
t ie  legal fees from his or her allowances. 
In this event, the Center Director shall 
attempt to arrange for legal representa­

tion by an attorney appointed by the 
court.
■ (e) The Center Director shall imme­
diately report to the regional office all in­
stances in which legal services aré denied 
under paragraph (d) of this section and 
may request a waiver of the requirements 
of paragraph (d) by the regional office.

(f )  After the corpsmember freely 
selects an attorney, the Center Director 
shall immediately inform the attorney 
that the corpsmember is a member of the 
Jobs Corps, that the Job Corps wishes 
the corpsmember to receive adequate 
legal representation and, if possible, pre­
trial release from custody, and that the 
client is the corpsmember, not the Job 
Corps, although payment of fees will 
come from the Job Corps.

(g) The Job Corps shall compensate 
attorneys in criminal cases for reason­
able expenses. Compensation shall be at 
the rates set forth in the Criminal 
Justice Act of 1964 (18 U.S.C. 3006A(d)), 
except that compensation shall not ex­
ceed $1000 in felony cases nor $400 in 
misdemeanor cases unless additional 
payment is approved by the regional 
office. When an attorney represents two 
or more corpsmembers at the same time, 
payments per hour shall be prorated 
among the corpsmembers. Attorneys 
shall bill regional offices directly. Proce­
dures for billing, and authorization of 
expenditures for private investigation, 
expert witnesses, special tests, etc., shall 
be established by agreement between the 
center operator and the regional office.

(h) The corpsmember’s share of the 
attorney’s fees in criminal cases and in 
civil cases other than commitment pro­
ceedings shall be computed by the 
regional office and shall be deducted 
from allowances at the rate of $5 per 
hour for the time spent by the attorney 
in court and $3 per hour out Of court, up 
to a maximum of $50. No legal costs shall 
reduce the corpsmember’s living allow­
ance below $7 per pay period.

(i) In exceptional circumstances, Job 
Corps may pay appellate counsel except 
for the appeal record, which the attorney 
should have prepared at the State’s ex­
pense. Such payments shall be approved 
before every level of the appeal by the 
regional office. Recommendations of the 
attorney shall be seriously considered in 
these cases, and, if the attorney believes 
a notice of appeal must be immediately 
prepared and filed, it may be done, and 
the attorney shall be paid for time spent 
in this effort.

(j) When a corpsmember entitled to 
legal services is arrested at a distance 
from the center, and the Center Director 
is unable to arrange for the provision of 
legal representation and bail, the re­
gional office shall make such arrange­
ments.

(k) The Center Director shall pay up 
to $50 for bail or purchase of a bail bond 
provided the corpsmember agrees in 
writing, prior to bail, to reimburse the 
Job Corps. Higher amounts shall have 
prior regional office approval.

(l) The Center Director, if the corps- 
member agrees in writing, shall advance 
the corpsmember up to $50 to pay fines,
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or higher amounts with the approval of 
the regional office.

(m) In exceptional cases, involving 
either a corpsmember, corpsmembers, or 
the center itself, the regional office may 
pay a reasonable and definite amount for 
legal expenses in civil cases.

(n) When a corpsmember is in jail 
or detention at a location near the center 
awaiting trial or serving a sentence of 60 
days or less, the Center Director shall 
visit or have a counselor or other ap­
propriate senior staff member visit 
the corpsmember on a regular basis and 
shall provide any assistance needed in 
the area of health, welfare, safety, per­
sonal affairs, education, and training.

The visitor shall offer to assist the 
corpsmember in developing a study pro­
gram, and in supplying books and train­
ing materials, and shall review and evalu­
ate the corpsmember’s study and-train­
ing progress.
§ 97a.93 Voting rights.

(a) The Center Director shall develop 
a written plan to enable eligible corps- 
ffiembers and staff to vote either locally 
or by absentee ballot (section 418(b) ).

(b) Such a plan shall include provi­
sions that the Center Director shall:

(1) Advise staff and corpsmembers of 
their rights and responsibilities relative 
to voting, and provide them with current 
absentee registration and voting infor­
mation;

(2) _ Disseminate voting information 
provided by Job Corps ;

(3) Furnish assistance on voting pro­
cedures, including the service of some­
one authorized to attest to required 
oathsr

(4) Encourage and assist eligible vot­
ers to send for absentee ballots;

(5) Arrange for ballots to be marked in 
secret and safeguarded afterwards;

(6) Arrange for the ballots to be 
mailed on time; and

(7) Provide transportation to the ap­
propriate polls for corpsmembers eligi­
ble to vote within a reasonable distance 
from the center, whenever feasible.
§ 97a.94 Rights relative to religion.

The right to worship or not worship as 
they choose shall not be denied to any 
corpsmember. Religious services may not 
be held on center unless the center is so 
isolated as to make transportation to and 
from community religious facilities im­
practical. I f  religious services are held on 
center, no compensation shall be paid to 
those who conduct such services, corps- 
members shall be instructed that they are 
not obligated by Job Corps to attend such 
services, and services shall not be con­
fined to one religious denomination.
§ 97a.95 Right to privacy.

(a) Each corpsmember shall be entitled 
to privacy in keeping with the right to 
Privacy and other Federal, State and 
local laws, and in accordance with these 
regulations.

(b) The Center Director shall see that 
each corpsmember’s area, including «.ny 
storage for belongings, remain private.

Neither corpsmembers nor their belong­
ings shall be searched or examined except 
under- the following special circum­
stances :

(1) General inspections of corpsmem­
ber’s living quarters and storage areas 
shall be conducted periodically.

(2) Searches for unauthorized goods 
as defined in § 97a.l0(ppp) may be con­
ducted if the Center Director has good 
reason to believe these are being hidden 
on the center. The Center Director shall 
assert his or her reasons for such a search 
immediately before or after the search 
in writing to the regional office. Searches 
for narcotics or other dangerous drugs 
shall follow the procedures set out by the 
regional director of the Drug Enforce­
ment Administration.

(3) Searches may be conducted for evi­
dence to be used in criminal prosecution. 
These shall always be done by a law 
enforcement officer with a search war­
rant, except when delay would endanger 
the physical well-being of corpsmembers.

(4) No search shall be wider than that 
necessary to accomplish the specific pur­
pose of the search. However, if unau­
thorized goods are found as a result of a 
search, these may be confiscated. I f  evi­
dence which may be used in a criminal 
prosecution is discovered, the corpsmem­
ber involved is to be advised of his or her 
right to remain silent and to an attorney 
pursuant to section 97a.92(c).

(c) Personal information contained in 
center records, as well as any private ver­
bal or written communications between 
corpsmembers and staff members shall be 
held in confidence. When it is necessary 
for a staff member to inform others about 
personal information given to him or her 
by a corpsmember, the corpsmember 
shall be informed of this and the reasons 
therefor. Information from confidential 
records, which shall include at least 
health records, counseling records, and 
juvenile court records may be made 
available to other staff with the prior 
consent of the corpsmember by those who 
maintain the records if this is judged to 
be in the best interests of the corps- 
member. No copies of information con­
tained in confidential records shall be 
made or kept by anyone except as pro­
vided in § 97a.96 of this Part.
§ 97a.96 Disclosure of information.

(a) The Center Director shall respond 
to all requests for information or records 
during a corpsmember’s enrollment. A f­
ter termination, the regional office to 
which the corpsmember’s personnel rec- ~ 
ord has been sent shall respond. These 
requests shall be treated as requests un­
der the Freedom of Information Act and 
the Privacy Act of 1974, and shall be 
handled according to the regulations at 
29 CFR 70 and 70a.

(b) The requesting party’s need for 
Information shall be balanced against 
the corpsmember’s right to privacy. 
Doubtful cases shall be resolved in favor 
of the corpsmember’s right to privacy. 
Difficult problems shall be resolved 
after consultation with the appropriate 
regional solicitor. No records or infor­

mation of any kind about the corpsmem­
ber shall be released to anyone without 
the corpsmember’s signed consent, and, 
in the case of a corpsmember under the 
age of majority the signed consent of the 
parent or legal guardian, except as other­
wise provided in this Part, and:

(1) A corpsmember’s name, address, 
age, and date of entry may be released 
to news media or members of the public;

(2) On request, parents or guardians 
and probation or parole officers may be 
given information regarding a corps- 
member’s general medical condition 
and/or achievement in the program;

(3) In the event of a medical or psy­
chiatric emergency, the center physician 
may approve release of medical, be­
havioral and/or counseling information 
necessary for the treatment of a corps- 
member;

(4) A corpsmember’s name, address, 
age, former residences, dates of entry 
and/or termination, forwarding address, 
and other leads to locate a corpsmem­
ber or his or her f  amily may be released 
to State or Federal law enforcement 
agencies or other government investi­
gators;

(5) Placement agencies shall be given 
a summary of each corpsmember’s aca­
demic and vocational achievement and 
general biographical information, but no 
information from confidential records. 
Such agencies may give this information 
to prospective employers, schools and 
training institutions when this will assist 
in the placement of a corpsmember.

(c) Corpsmembers shall have access to 
their records, and information from a 
corpsmember’s record shall be supplied 
to the corpsmember on request. I f  a 
corpsmember, or the parent of a corps- 
member under the age of majority, ob­
jects to any information in the record, 
he or she may request a hearing before 
the Center Director to request that such 
information be removed or modified. 
Should this request be denied, the Cen­
ter Director shall prepare a written 
statement of the reasons therefor, and 
the corpsmember and his or her parent 
or legal guardian as appropriate may also 
put in writing their objection to the con­
tent. These documents shall be included 
in the corpsmember’s personnel record.

(d) The regional solicitor shall be con­
sulted and he or she shall make a prompt 
determination of the appropriate re­
sponse whenever a subpoena to produce 
a corpsmember’s records, to testify con­
cerning such records, or to testify con­
cerning a corpsmember’s activities while 
enrolled in Job Corps is received.

(e) No corpsmember records or infor­
mation about corpsmembers shall be sup­
plied to any researcher, nor shall corps- 
members or staff participate in any 
study, directly or indirectly, unless the 
research project has been cleared 
through the regional office and the Di­
rector, Job Corps. In the case where re­
search is to be done at a center, prior 
arrangements shall be made with the 
Center Director. All staff and all corps- 
member participation shall be voluntary.

(f ) No research project shall be ap­
proved unless the researcher guarantees
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to protect the anonymity of all staff and 
corpsmembers involved in any presenta­
tion of the results of such study.
§ 97a.97 Disciplinary procedures and 

appeals.
(a) The Center Director, with center 

staff and corpsmember participation as 
set forth in the Corpsmember Handbook, 
shall be responsible for developing rea­
sonable rules and regulations for corps- 
members. These shall include but not be 
limited to requirements that:

(1) Reasonable care be exercised in the 
use of center facilities and equipment;

(2) Possession of unauthorized goods 
as defined in § 97a.l0(qqq) be prohibited;

(3) Gambling on center be prohibited;
(4) Maintaining or operating private 

vehicles on center be prohibited;
(5) Assaultive behavior be prohibited;
(6) The lending of money at interest 

be prohibited;
(7) Persistent disobedience of center 

regulations and serious disruptive be­
havior be prohibited; and

(8) Repeated or prolonged absences 
from duty be prohibited.

(b) The Center Director, with the as­
sistance of the center standards officer 
appointed by the Center Director, and 
with staff and corpsmember participa­
tion as set forth in the Corpsmember 
Handbook, shall be responsible for de­
veloping reasonable sanctions and for ap­
propriately matching such sanctions to 
the breaking of the rules set out in the 
Corpsmember Handbook (section 410
(a) ).

Such sanctions shall include at least 
the following:

(1) Spokén and written reprimands;
(2) Suspension of privileges, except 

that suspension of dining hall, canteen, 
and religious privileges shall be pro­
hibited;

(3) Fines, except that no corpsmember 
shall be fined more than $5 per offense 
or per pay period and there shall be no 
carry-over of fines from one pay period 
to another. When a fine is imposed, the 
Center Director shall give the corpsmem­
ber a receipt, forward the fine with a copy 
of the receipt to the Corpsmember As­
sociation Welfare Council, and retain a 
record of the fine for audit purposes. 
Fines shall be used sparingly as 
sanctions.

(4) Restriction to center grounds not 
exceeding 30 days;

(5) Reduction in the living allowance 
down to a minimum of $30 per month 
but not in amounts to exceed $5 in any 
one month (section 409(a) ) ;

(6) Restitution by repair or payment 
for property damaged willfully or 
through negligence or misappropriation, 
except that no corpsmember shall be 
charged more than $300 for such 
damage;

(7) Disciplinary discharges from the 
Job Corps; except that no disciplinary 
discharge shall be given to a corps- 
member: (i) Prior to a center review 
board hearing, unless the corpsmember 
has been convicted of a serious crime or

has been confined under sentence for 
more than 60 consecutive days;

(ii) Against whom criminal charges 
are pending;

(ili) I f  a medical discharge for physi­
cal or psychiatric reasons may appro­
priately be substituted therefor;

(iv) Solely for health-related prob­
lems; and

(v) Solely for non-participation in the 
program.

(8) Forced resignation from the pro­
gram shall not be a proper sanction; and

(9) Sanctions relating to the posses­
sion and/or distribution of drugs shall be 
structured so as to take account of the 
policy of assistance set forth in § 97a.69.

(c) Each Job Corps center may estab­
lish corpsmember councils, consisting of 
at least three elected corpsmembers per 
floor ;or dormitory, pursuant to proce­
dures set forth in the Corpsmember 
Handbook. I f  established, the corpsmem­
ber councils, with guidance from the 
center standards officer, shall handle 
minor rule infractions as defined in the 
Corpsmember Handbook. Corpsmembers 
sanctioned by the corpsmember council 
may appeal to a center standards officer.

(d) Each Center Director shall ap­
point one or more staff members as cen­
ter standards officers. Such center stand­
ards officers shall:

(1) Make decisions in all appeals by 
corpsmembers from corpsmember coun­
cils; and

(2) Make decisions in all cases involv­
ing major rule infractions as defined in 
the Corpsmember Handbook.

(e) In all cases thè center standards 
officer shall :

(1) Notify the corpsmember orally and 
in writing of the specific charge or 
charges against him or her;

(2) Conduct an investigation of the 
charges;

(3) Make a determination of the 
corpsmember’s culpability or non­
culpability;

(4) I f  culpability is found, impose the 
appropriate penalty; and

(5) I f  a disciplinary discharge is be­
lieved warranted, recommend such to the 
center review board.

(f ) Corpsmembers shall have the right 
to appeal decisions of the center stand­
ards officers to the center review board.

(g) Each center shall establish a cen­
ter review board pursuant to procedures 
set forth in the Corpsmember Handbook. 
The center review board shall have an 
odd number of members, chosen from 
different piogram areas. The review 
board should include at least one corps- 
member. The board shall not include the 
Center Director or Acting Center Direc­
tor, Deputy Director, the corpsmember’s 
counselor, or a standards officer who has 
already ruled in the case. Decisions shall 
be by simple majority.

(h ) In each case the center review 
board shall hold its hearing within ten 
days after a case is referred to it during 
which time it shall :

(1) Notify the corpsmember in writing 
at least 24 hours before the hearing of 
the date and time of the hearing, of the 
specific charges against him or her, and

the penalties which may be imposed, and 
phaii attach to the notice a list of the en- 
rollee’s rights to: (i) Have 24 hours in 
which to prepare a defense;

(ii) Be represented at the hearing by 
a staff member of his or her choice, who 
shall be appointed at the corpsmember’s 
request by the Center Director;

(iii) File a written answer or make 
a verbal reply to the allegation(s) made, 
with or without the assistance of others;

(iv) Call witnesses on his or her be­
half at the hearing;

(v) Confront, question and cross ex­
amine witnesses against him or her; and

(vi) Stand silent at the hearing with­
out risk of any penalty therefor;

(2) At the hearing, the center review 
board ¿hall consider all relevant evi­
dence and determine the corpsmember’s 
culpability or non-culpability;

(3) I f  culpability is found, assess the 
appropriate penalty;

(4) I f  a disciplinary discharge is found 
warranted, recommend such to the Cen­
ter Director;

(5) Sign an accurate summary of the 
hearing and its recommendation, and 
provide a copy thereof to the Center Di­
rector and the corpsmember; and

(6) Inform the corpsmember in writ­
ing of the right to send a written state­
ment to the Center Director, using staff 
assistance if he or she chooses, stating 
the reasons the corpsmember feeis the 
board’s recommendation is unfair,

(i) The Center Director shall review 
all cases where a recommendation has 
been made by the center review board, 
and all cases in which the board recom­
mends discharge. The Center Director 
shall make a decision solely on the rec­
ord of. the hearing and the corpsmem­
ber’s statement, if any, and, based upon 
these, may modify or reverse the findings 
and/or penalties (section 410(b)). The 
Center Director shall notify the corps- 
member and center review board of his 
or her decision in writing, and, if the 
Center Director decides upon a discipli­
nary discharge, shall attach to the corps- 
member’s copy of the decision a notice, 
including the address of the appropriate 
regional office, that the corpsmember 
has the right to:

(1) Appeal the discharge decision to 
the regional office appeal board, stating 
in writing why the corpsmember believes 
the decision to be unfair;

(2) Have assistance, including legal 
counsel if desired by the corpsmember, 
in the preparation of the appeal; and

(3) Have at least 24 hours to prepare 
the appeal.

(j )  In all cases in which the Center 
Director decides upon a disciplinary 
termination, the Center Director shall 
immediately forward the entire case 
record to the appropriate regional office, 
attention: Job Corps appeal board. If  the 
center review board has recommended 
against a disciplinary termination, but 
the Center Director overrides such rec­
ommendation, the corpsmember’s ter­
mination shall be considered as an ap­
peal by the regional appeal board, 
whether or not the corpsmember submits 
an appeal to it. Instructions for com-
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pleting forms required for this record 
shall be found in the Forms Preparation 
Handbook. I f  the corpsmember initially 
accepts a disciplinary termination and 
is terminated, but later wishes to appeal, 
he or she shall send an appeal'state­
ment to the center or to the regional 
office appeal board. This, however, must 
be done within thirty days of termina­
tion.

(1) Pending the decision of the re­
gional office appeal board, the Center 
Director may: (i) Retain the enrollee at 
the center; or

(ii) Send the enrollee home on ad­
ministrative leave with travel at govern­
ment expense but without allowances, 
provided that the Center Director cer­
tifies to the regional office appear board 
in writing, with a copy to the corpsmem­
ber, that the corpsmember’s continued 
presence at the center would be a source 
of serious disruption.

(k) The regional office shall make a 
decision solely on the record and shall 
notify the corpsmember of the decision 
regarding his or her appeal within 15 
working days of the receipt of the appeal 
record. I f  the record is inconclusive, the 
regional office appeal board shall remand 
the case to the center review board for 
completion of the record.

(l) In the event that the regional o f­
fice appeals board decides in favor of the 
corpsmember, the corpsmember shall be 
notified that he or she has been rein­
stated, and the following actions shall 
occur:

(1) I f  the corpsmember has been re­
tained at the center, pending appeal, the 
regional office should arrange immedi­
ately for the corpsmember’s transfer un­
less retention at the center is approved 
by the Center Director; or

(2) I f  the corpsmember has been sent 
home, the center to which hd or she is or 
was assigned shall arrange with the Fi­
nance Center for restoration of all allow­
ances as of the day he or she began 
administrative leave or was terminated, 
in the event such termination occurred 
prior to making an appeal. The regional 
office should arrange for the corpsmem­
ber’s immediate return to the center if 
approved by the Center Director, or for 
a transfer with transportation at govern­
ment expense to another center.

(m) Corpsmembers may be trans­
ferred to centers in the same or a differ­
ent region, but the receiving center shall 
offer the same vocational training which 
the corpsmember was taking at the 
former center.

(n) Further review after the decision 
of the regional appeal board may be un­
dertaken pursuant to the review proce­
dures of Part 98 of this Title.
§ 97a.98 Civil rights and equal oppor­

tunity.
(a) Center Directors shall establish a 

grievance procedure for all complaints 
concerning civil rights and equal op­
portunity and shall appoint a center 
equal opportunity coordinator to direct 
the operation of the procedure. The pro­
cedure shall include methods for han­
dling complaints of corpsmembers aris­

ing from action by persons outside the 
Job Corps center.

(b) The procedure shall provide that 
complaints may be made either orally 
or in writing to any staff member, in­
cluding the. center’s civil rights equal 
opportunity coordinator.

(c) Any appropriate staff member, 
working with the equal opportunity co­
ordinator, shall try to resolve the com­
plaint.

(d) I f  the center staff cannot resolve 
the issues of the complaint within 5 
working days, the Center Director shall 
send a written report and shall request 
the corpsmember to send a written com­
plaint to the regional EEO officer. The 
Center Director shall offer the com­
plainant staff assistance in the writing 
of the complaint. The regional EEO 
officer shall try to resolve the complaint 
within 15 working days.

(e) The center equal opportunity co­
ordinator shall maintain an accurate 
written record of each complaint, in­
cluding the individuals involved, the 
nature of the complaint, and actions 
taken. A copy of each of these records 
shall be sent to the regional office.

(f) In the event a corpsmember al­
leges mistreatment or discrimination by 
law enforcement officials or center secu­
rity officers, the matter shall immediately 
be brought to the attention of the Center 
Director who shall make a thorough in­
vestigation of such alleged mistreatment. 
The same grievance procedure outlined 
in § 97a.98 (b) (c) (d) and (e) of this 
section shall apply.

(g) Persons who make complaints 
under this section shall not be subjected 
to punishment or other unfavorable ad­
ministrative actions because of the sub­
mission of such complaints.
§ 97a.99 Cooperation with agencies and 

institutions.
(a) Each center, regional office and 

the national health office staff shall 
establish a broad network of referral 
sources such as health, rehabilitation and 
social service agencies for medically 
terminated corpsmembers. I f  a social 
service agency such as a. court or welfare 
department has jurisdiction over a 
corpsmember who is to be referred to an­
other source after medical termination, 
the center shall get concurrence of the 
agency in any referral.

(b) Centers and regional offices shall 
maintain cooperative relationships with 
screening and placement agencies.

(c) Each center shall establish co­
operative relationships, including writ­
ten agreements whenever feasible, with 
Federal, State and local law enforcement 
agencies having jurisdiction over the 
centers to ensure police backup support 
for emergencies at the-center and the 
orderly processing of criminal offenses. 
The written agreements shall set out 
procedures for handling any complaints 
which may arise concerning law enforce­
ment and the center.

(d) Centers should establish relation­
ships, whenever feasible, with educa­
tional institutions to arrange for GED 
examinations and/or low-cost off center

vocational training and to develop place­
ment opportunities.

(e) Each center shall establish a com­
munity relations program pursuant to 
section 411 of the Act, to include estab­
lishment of a community relations coun­
cil. The program shall have such objec­
tives as :

(1) Giving community officials ad­
vance notice of changes in center rules, 
procedures, or activities that, may affect 
the community;

(2) Affording the community a voice 
in center affairs of direct concern to it, 
including policies governing the issuance 
and terms of passes to corpsmembers;

(3) Providing center staff and corps- 
members with full and rapid access to 
relevant community groups such as law 
enforcement agencies, educational in­
stitutions, and agencies which work with 
young people in the community;

(4) Arranging recreational or similar 
events in which both local residents and 
corpsmembers may participate;

(5) Developing, where feasible, job 
opportunities for corpsmembers in the 
community; and

(6) Providing corpsmembers an op­
portunity for participation in community 
service projects (section 411).

(f) Each Job Corps center shall, to 
the extent feasible, establish coopera­
tive relationships with other local man­
power and manpower-related agencies, 
including prime sponsors under the Act 
and with other agencies operating pro­
grams funded through the Department 
of Labor.
Subpart F— Applied Vocational Skills Train­

ing, (VST) Through Work Projects at
Civilian Conservation Centers (CCC’s)

§ 97a.100 Applied vocational skills train­
ing (V S T ) projects.

Applied vocational skills training 
(V S T ), provided in an actual work set­
ting, involving authorized construction 
or other projects which result in finished 
facilities or products, shall be the major 
vehicle for the training of corpsmembers 
at Civilian Conservation Centers 
(CCC’s). CCC’s may also perform VST 
public service projects for nearby com­
munities and for other Job Corps cen­
ters, and may also conduct approved, ap­
plied VST training related to center sup­
port, such as food preparation, facilities 
maintenance or automotive repair (Sec­
tion 407(a)),
§ 97a.101 Annual VST plans.

(a) All CCC center operators shall de­
velop annual VST plans. Such plans shall 
include proposed VST projects for the 
coming fiscal year. In thè development 
of such plans, each center operator shall 
consult with the MA regional office re­
garding the appropriateness of the plan 
and each project therein. I f  the proposed 
projects are to involve the use of instruc­
tors from participating labor unions, the 
center operator shall obtain, dinring the 
planning stage, written concurrence from 
the instructors and/or the union for each 
project in which union training is in­
volved.
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(b) Center operators shall describe in 
their annual plan all technical plana and 
designs for individual VST projects which 
have already been completed or which 
are in progress. The annual plan shall 
also delineate the nature and amount of 
the funds which have been used or are 
being used for these plans and designs.

(c) CCC center operators shall esti­
mate the costs of their annual plan and 
individual VST projects so that the total 
costs, if all proposed projects are ap­
proved, will not exceed nor vary greatly 
from the total funds specified for VST 
project purposes for each center in the 
annual DOL budget request.

(d) CCC center operators shall sched­
ule their planning so that they are able 
to submit completed annual plans and 
individual project proposals in duplicate 
to the appropriate MA regional office by 
no later than January 15 of each year.

(e) Each CCC annual VST plan shall 
include a Center Summary listing all 
proposed projects intended to comprise 
the center’s total VST program for the 
upcoming fiscal year, together with sum­
mary cost factors, and estimates of the 
appraised value of the completed proj­
ects and of corpsmember months of 
training planned. In addition to the Cen­
ter Summary, each plan shall formally 
propose every individual VST project 
planned in accordance with the require­
ments of §§ 97a.l02 and 103.
§ 97a.l02 VST project proposals.

(a) Every VST project proposal shall 
be included in the annual VST plan and 
shall show evidence that:

(1) The CCC operator has planned, to 
the maximum extent possible, all VST 
projects, especially projects involving 
major efforts to repair, rehabilitate or 
replace on-center buildings and facili­
ties, as corpsmember VST projects within 
the framework of the center’s vocational 
skills training program;

(2) The center operator has given due 
consideration to the need for projects, 
the nature, size and scope of which 
provide for the widest possible range of 
skills development based on the approved 
vocational course offerings at the center, 
and that the training inherent in 
the proposed projects is geared to job 
placement in the particular trades for 
which the corpsmembers are being 
trained in their center vocational 
courses;

(3) The center operator has chosen 
projects in accordance with the follow­
ing order of priorities:

(i) Projects to design, plan, and carry 
out on-center rehabilitation and con­
struction in preparation for and as a 
basis for the execution of conservation 
projects;

(ii) Conservation projects to be car­
ried out on Federal, State, county or 
municipal public lands. These projects 
shalj be primarily directed to the con­
servation, development and manage­
ment of public natural resources or rec­
reation areas and shall include 
partial or total construction or rehabil­
itation of permanent facilities related to 
the management of such resources or

areas. Such VST projects shall be built 
primarily around the construction trades 
and may include work on public benefit 
facilities, road construction, recreation 
areas, and public agency facilities and 
housing;

(iii) Center staff housing construction 
or improvement proj ects;

(iv) Public service projects for nearby 
communities; and

(v) Repetitive or production-oriented 
projects which provide prevocational ex­
perience or short-term or inclement 
weather activities, such as the produc­
tion of cattle guards, picnic tables and 
other such items. Such projects should be 
used sparingly;

(4) The center operator has planned 
all off-center projects so that a maxi­
mum of corpsmember training is pro­
vided relative to the amount of funds to 
be expended. Proposals for such projects 
shall show that all buildings, facili­
ties, roads, etc., or features thereof, are 
not of a higher quality than would be 
provided by the benefiting agency from 
its own funds were Job Corps not in­
volved. To the extent possible, proposals 
shall include as costs to Job Corps only 
those items which directly relate to 
corpsmember training. Benefiting agen­
cies should provide the maximum 
amount possible of technical assistance, 
materials, and other resources. Off- 
center construction project proposals 
may include the cost of only essential 
heating, plumbing and electricity. They 
shall not include the cost of ancillary- 
features, facilities, equipment, or refine­
ments such, as landscaping, carpeting, 
air-conditioning, black-topping of roads, 
decorations, furnishings, etc., which do 
not contribute to or involve corpsmem­
ber training. Neither shall proposals in­
clude the cost of technical assistance in 
the planning or designing of such ancil­
lary features;

(5) Public service projects will gen­
erally benefit the public in the vicin­
ity of the center and are designed to 
promote community support for and in­
volvement with the center, a hospitable 
reception for corpsmembers in the com­
munity and training for corpsmembers 
in civic and community responsibilities. 
The proposal shall also describe the re­
sults of efforts the center operator has 
made to enlist community support and 
resources, including materials, technical 
assistance, and cooperative labor. Center 
operators shall not propose community 
service projects which:

<iX Are not on public lands, or which 
promote, preserve or protect the eco­
nomic self-interest of private individuals 
or groups, or community service organi­
zations, whether prófit or nonprofit;

iii) Involve capital construction 
which would normally be handled 
through city funding, industry funding 
or bond issue; or

(iii) Exceed 15 percent of the total 
corpsmember months of the center’s 
annual vocational skills training proj­
ects; and that

(6) VST projects proposed will not 
displace presently employed workers or 
impair existing contracts for service.

(b) Each VST proposal shall include:
(1) A complete description of the pro­

posed project, or modification thereof, 
involving $1,000 or more of direct project 
costs. The proposal shall contain a clear 
and separate delineation of all com­
ponent costs of the project such as mate­
rials, equipment operation, transporta­
tion, equipment to be installed, rentals, 
and subcontracted services. Quantity, 
unit and unit costs shall be given when­
ever possible;

(2) The costs of technical assistance 
and support necessary for specific VST 
project planning and design, compliance 
•inspection or technical supervision. In 
describing technical assistance needs and 
costs, center operators shall indicate spe­
cifically the nature of the technical as­
sistance, the number of persons involved, 
the task(s) to be performed and the time 
and expenses involved;

(3) The distance of the project from 
the center, the types of training involved 
in the project, the corpsmember months 
of training for each type of training, any 
aspects of the project which will not in­
volve corpsmember training, the esti­
mated appraised value of the completed 
project and the identity of the agency to 
be benefited by the project;

(4) Long-term accounting informa­
tion, including detailed breakdown of 
cost estimates, in prorated form, for the 
entire life of the project for any carry­
over project proposed to have a life span 
of more than 1 year. The center operator 
shall provide this information in each 
subsequent (fiscal year) submission of 
the project proposal;

(5) Separate identification of each
small project in a group of similar proj­
ects which involve under $1,000 each of 
VST funds. These similar projects may 
be combined under one heading; e.g., 
“miscellaneous carpentry projects,” in a 
single project proposal with summary 
treatment of the information required in 
paragraph (h) (1) and (2) of this
section; and

(6) For proposals which involve major 
rehabilitation or new construction of on- 
center facilities, in addition to the de­
scription required in paragraph (b) (4) 
of this section:

(i) A clear justification for the need 
thereof, and information on building 
type, location, size (outside dimensions), 
interior layout and functional use;

(ii) A statement about how the pro­
posed use is planned to be accom m odated  
while improvements/construction are 
underway;

(iii) Evidence that, before such re­
habilitation or new construction was 
proposed, multiple utilization, reduction, 
or consolidation of existing space was 
considered for efficiency and economy; 
and MfflW ...

(iv) Evidence that the facility, witn 
regard to new or additional space, was 
included in, and has received prior na­
tional office approval, as part of the 
center’s facility/site development plan m 
the annual review of such plans for 
CCC’s, (§ 97a.l24(i) (3) of this P a r t ) ,  or 
was approved by separate action of the 
national office.
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(c) Separate project proposals may be 
submitted for technical assistance costs 
involving only advance survey, planning 
and design of projects contemplated for 
periods beyond the upcoming fiscal 
year. These proposals shall include, to 
the extent possible, a description of the 
nature, size, scope, location and esti­
mated costs of the project under con­
sideration. Any approval of the advance 
technical assistance proposal shall not be 
construed as a prior commitment by Job 
Corps to the actual project proposal, 
which must be submitted, fully described, 
at the appropriate time in the annual 
VST plan. -

(d) For those portions of proposed 
projects which are beyond the capability 
of the center’s vocational training pro­
gram, as specified in the annual DOL 
budget request, center operators shall in­
clude with the project proposal full 
justification for:

(1) Proposed costs for technical as­
sistance which are in excess of 20 percent 
of the total project cost. Operators shall 
not submit such costs on an “averaged 
out” or group-of-centers basis;

(2) Proposed costs for specialized sub­
contracted services which are in excess 
of 15 percent of the total project costs; 
and

(3) Proposed costs of equipment to be 
permanently installed which are in excess 
of 15 percent of the total project costs.

(e) Center operators shall not include 
in any VST project proposal the costs 
of any subcontract, the purpose cf which 
is to accelerate a project to meet a com­
pletion date.

(f) Center operators shall not include 
in VST proposals such high cost items 
as bridge construction, major culvert 
construction, road paving, or sewage fa ­
cilities to be accomplished by contract if:

(1) As part of a VST project, the costs 
are greatly in excess of the percentages 
outlined in paragraph (d) of this section; 
or ,

(2) Such items are not part of a pro­
posed VST project.

(g) Center operators shall not include 
in VST project proposals the costs of 
administrative direction, management 
assistance or overall program planning 
and support provided by the center op­
erator above the center level when such 
costs are not directly related to the plan­
ning or execution of any specific project.

(h) Proposals shall not include the 
costs of such items as training aids, 
audiovisuals, texts, films, projectors, or 
specialized training equipment.

(i) Proposals for spike camps and/or 
off-center residential facilities shall be 
submitted only as a portion of a specific 
VST project proposal. The center opera­
tor must show a clear relation between 
the training involved in the whole VST 
Project and in the spike camp or off- 
center residential facility part of the 
project. In addition, the spike camp 
and/or off-center residential facility sec­
tion of the proposal must give evidence 
that:

(1) The proposed spike camp or off- 
center residential facility shall not be 
Permanent or maintained beyond the life 
of the related VST project;

(2) The spike camp or off-center resi­
dential facility shall be 75 miles or less 
from the center except in extraordinary 
specified circumstances;

(3) The costs involved shall be sepa­
rately recorded and analyzed by the cen­
ter operator for cost effectiveness as part 
of the overall center operation;

(4) The spike camp shall be the cen­
ter’s only operational spike camp;

(5) Education and supervision, includ­
ing residential and support services, 
shall be commensurate with those at the 
center and will be supplied at all times 
during the life of the project;

(6) Adequate specified communica­
tions shall exist between the spike camp 
or off-center residential facility and the 
center; and

(7) No beginning readers shall be as­
signed to spike camp operations.
§ 97a. 103 VST project review and ap­

proval.
(a) Project approval, by the MA re­

gional and/or national office, shall con­
stitute authority for the center operator 
to proceed with approved projects only, 
and only within funding limitations.

(b) All center operators shall submit 
VST proposals through agency channels 
to the appropriate MA regional office 
which shall have approval authority for 
most VST plans and projects. However, 
the type of proposals listed below shall be 
forwarded by the MA regional office, with 
the MA regional office’s comments and 
recommendations, to the national office 
through agency channels for final 
decision:

(1) On-center facility replacement/ 
rehabilitation projects and those which 
involve expansions in floor space;

(2) Exceptional center recreational fa ­
cilities projects, such as swimming pools 
and ice skating rinks;

(3) Projects for which the costs of 
specialized technical assistance, subcon­
tracted services, and/or equipment to be 
permanently installed are in excess of 
limits allowed by §97a.l02(d). Centers 
shall not develop detailed plans or ad­
vertise for bids on such projects until the 
national office has approved the projects;

(4) On-center projects which involve 
requests for capital outlay funds to sup­
plement VST funds;

(5) Project proposals of questionable 
legality;

(6) Projects for which national office 
interpretations of policy are requested 
by the MA regional office or by the center 
operator; and

(7) Project proposals which involve the 
establishment or continued operation of 
spike camps or off-center residential 
facilities intended to provide support for 
VST projects.

(c) Notice of MA regional and/or na­
tional office approval or disapproval of 
the annual VST plans and project pro­
posals shall be transmitted in writing to 
the operator by no later than April 1 of 
each year. The specific amount for which 
each individual project proposal has been 
approved shall be indicated in the notice.

(d) The MA regional offices and/or the 
national office shall disapprove, in whole 
or in part, any VST proposal which is in

violation of these regulations. I f  a VST 
plan or project proposal or part thereof 
has not been approved, the notice shall 
include the reasons.

(e) I f  an annual plan or project pro­
posal or part thereof has been disap­
proved by the MA regional office, the cen­
ter shall drop the project unless it is re­
quired by the MA regional office to amend 
and resubmit the plan, or it may appeal 
the decision to the national office. I f  
asked to amend and resubmit, the center 
shall do so. The national office shall pro­
vide to the regional office, and the re­
gional office to the national office, copies 
of all VST projects reviewed, together 
with appropriate review decisions and re­
lated correspondence.
§ 97a. 104 Modification of approved 

VST projects.
Once a VST project has been approved, 

the center operator shall insure that its 
size and scope remain essentially the 
same throughout Nthe entire life of the 
project. Any proposed increase in cost of 
more than 15 percent above the amount 
originally approved shall be submitted 
for approval in the same manner as are 
new projects.
§ 97a. 105 Cancellation or deferment of 

approved VST projects.
Center operators shall provide immedi­

ate notice to the MA regional office of 
the cancellation or deferment of already 
approved VST projects. In such cases, 
they shall simultaneously submit plans 
for proposed alternative projects to 
maintain the center’s program at ade­
quate training levels.
§ 97a.l06 VST budgeting.

Center operators shall maintain VST 
project funds as a separate center budget 
line item and shall maintain strict ac­
countability for the use or non-use of 
such funds. Center operators shall not 
transfer VST project funds to any other 
center budget category or program activ­
ity without the approval of the Job Corps 
national office or except as provided for 
by specific agreement.
§ 97a.l07 Monitoring VST project 

progress.
(a) The MA regional office shall moni­

tor every aspect of approved VST proj­
ects to insure the best possible use of al­
located VST funds toward project prog­
ress and completion.

(b) The MA regional office shall report 
immediately to the national office any 
instance of unauthorized projects or ex­
penditures being undertaken.

§ 97a.l08 Public identification of VST  
projects.

All VST projects in progress and all 
completed projects and products shall be 
prominently marked as having been pro­
duced by Job Corps Centers. All movable 
products shall be identified by either 
affixing a marked non-corroding metal 
plate or by branding/stamping the prod­
uct with the Job Corps name and/or 
emblem. Buildings, campgrounds, or 
other permanent projects shall be 
marked with appropriate signs identify-
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tng the project and stating that It is 
presently being built or has been built by 
Job Corps.
§ 97a.l09 Supplementation o f YST  

project funds.
(a) In exceptional cases, when the cost 

greatly exceeds the percentages of VST 
funds allowed in §97a.l02(d), center 
operators may submit requests for capi­
tal outlay funds to supplement VST 
funds.

(b) Such capital outlay fund requests 
shall be combined and submitted simul­
taneously with the initial VST project 
proposal, shall contain a full justification 
of the need, and shall be limited to cases 
of on-center major facility rehabilita- 
tion/replacement construction projects 
or portions thereof, such as subcontracts 
for specialized services and/or purchase 
of equipment to be permanently installed, 
which are clearly beyond the scope of 
the center’s vocational training capabil­
ity, e.g., transformer installation, and 
certain aspects of sewer installation.

<c) Centers shall not request capital 
outlay funding for building construction, 
services, or equipment to be installed in 
center facilities, if these are to be ac­
complished or installed totally by sub­
contract. *

(d) No capital outlay funds shall be 
requested in order to merely accelerate 
a project’s completion date.

(e) Centers shall not request capital 
outlay funds in order to save VST funds. 
Capital outlay funds shall not be re­
quested as a substitute for those percent­
ages of VST project funds which are for 
specialized subcontracted services and/ 
or purchase of equipment to be installed 
in on-center construction projects. The 
operator shall make every effort to re­
duce to an absolute minimum the costs 
which cannot be handled through VST 
funding. In  rehabilitation or new con­
struction, existing items of installed 
equipment shall be used as long as pos­
sible. Requests for new equipment shall 
be for essentials only, and shall contain, 
ample demonstration that existing items 
of equipment cannot be used in rehabili­
tated or newly constructed buildings.

( f ) Capital outlay fund requests shall 
not be submitted with or as part of the 
regular, annual requests for equipment 
replacement.

(g) Capital outlay fund requests for 
the purpose of supplementing VST funds 
shall identify the total amount of 
capital outlay funds needed for the en­
tire life of the related VST project, pro­
rated by fiscal year if the project spans 
more than one year. The request shall 
contain a clear and separate delineation 
of the costs per item for which the 
capital outlay funds are requested.

(h) Only the national office may ap­
prove a request for capital outlay funds 
to supplement VST funds in accordance 
with § 97a.l03 (b) (4) of this Part.

Subpart G— Administrative Provisions 
§ 97a.ll0  Basic personnel standards for 

operators.
The Center Director shall:
(a) Develop a written staffing plan 

which shall provide for an efficient and

effective management structure, with 
clearly delineated lines of responsibility 
and authority. The plan shall provide for 
flexibility of staff use to meet center 
and Individual corpsmember needs. Staff­
ing plans for contract centers shall be 
submitted to the regional office for ap­
proval. Centers operated by Federal 
agencies shall determine center staff po­
sitions in accordance with program needs 
which are established for centers in con­
sultation with and with the approval of 
the Department of Labor.

(b) Recruit and hire only qualified 
staff. Teachers and health professionals 
shall be properly certified, licensed, or 
accredited,/ «including, certification, li­
censing, or" accreditation in the State in 
which the center is located. The regional 
office may waive this requirement for 
teachers in exceptional circumstances. 
Employment of full- or part-time 
physicians, dentists, and mental health 
professionals shall be subject to the 
approval of the regional office, with 
consultation, if necessary, of the national 
office health staff;

(c) Develop and maintain personnel 
management policies, including plans for 
hiring, supervision and evaluation of 
staff, in accord with specifications 
agreed to in the operator’s contract or 
agreement with the Department. Fed­
eral civil service and agency regulations 
shall apply to centers operated by Federal 
agencies; '

(d) Utilize the services of work study 
students, interns, volunteers or other 
types of supplementary staff only after 
submission of a letter of intent and ob­
taining the approval of such by the re­
gional office;

(e) Establish labor management rela­
tions in accordance with agency guide­
lines in the case of Federally operated 
centers and in accordance with the pro­
visions of the National Labor Relations 
Act in the case of contractors. The Job 
Corps shall not undertake conciliation, 
mediation or arbitration of disputes be­
tween center operators and labor orga­
nizations, nor shall the Job Corps pay 
legal or other fees generated by such 
disputes as direct costs against the 
contract.

( f ) Shall always appoint an acting 
Center Director in his or her absence. I f  
a Center Director terminates, the center 
operator shall appoint an Acting Cen­
ter Director until a Center Director is 
appointed; and

(g) Conform to all Federal, State and 
local laws including those pertaining to 
nepotism in hiring.
§ 9 7 a .ll l  Non-discrimination and equal 

opportunities.
(a) All deliveries of service funded 

under this part shall conform to all Fed­
eral, State and local laws pertaining to 
non-discrimination and equal oppor­
tunity.

(b) Each center operator shall develop 
a written affirmative action plan, tailored 
to the problems and needs of the indi­
vidual center. The plan shall be designed 
to:

(1) Obtain, develop and utilize the 
skills of minority group staff members,

including women, to the maximum ex­
tent, with due consideration to the rela­
tive percent of minority group corps- 
members;

(2) See that women and minority 
group members are assimilated through­
out various center organizational and 
responsibility levels; and

(3) Provide prompt, fair, and impar­
tial consideration of discrimination com­
plaints, pursuant to § 97a.98 of this Part.
§ 97a. 112 Limitation on political activi­

ties.
la ) No officer or employee of the Job 

Corps shall make any inquiry concern­
ing the political affiliation or beliefs of 
any corpsmember or applicant for en­
rollment.

(b) No officer, employee, or corpsmem­
ber shall take any active part in political 
management or campaigns, except as 
may be provided by or pursuant to stat­
ute, and no such person shall use his 
official position or influence for the pur­
pose of interfering with an election or 
affecting the result thereof.

(c) No program under this part shall 
involve political activities, and neither 
the programs nor the funds provided 
therefor, nor the personnel thereof, shall 
be in any way engaged in the conduct of 
political activities in contravention of 5 
U..C. Chapter 15 (section 418 (a) and
(b )).

(d) No officer, employee, corpsmember 
or other Federal employee shall solicit 
funds for political purposes from corps- 
members in contravention of 18 U.S.C. 
602.
§ 97a. 113 Staff trainings

(a) The Center Director shall provide 
necessary staff training based on a cen­
ter-developed annual training plan. Each 
plan shall set out anticipated training 
needs, including the anticipated number 
of staff members to be trained, where 
and when the training is proposed to be 
performed, and the estimated cost.

(b) Centers operating under inter­
agency agreement shall obtain approval 
of training plans using the method 
established by their Federal agency, 
which shall see that a copy of the ap­
proved plan is forwarded to the MA 
regional office. Contract centers shall 
submit their plans to the regional office 
for approval.

(c) Staff training shall include, as a 
minimum:

(1) General orientation to the Job 
Corps program and its corpsmembers’ 
background;

(2) In-service training on a regular 
basis; and

(3) Supervisory training.
(d) The center shall maintain a rec­

ord of training completed by each staff 
member. A copy of the record shall be 
placed in the relevant staff member’s 
personnel file.
§ 97a.I14 Corpsmember records man­

agement.
(a) Center operators shall establish a 

uniform system for the maintenance of 
ongoing records for each corpsmember
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during enrollment and for the disposal 
of such records after termination.

(b) During enrollment, information 
kept about the corpsmember shall in­
clude separate running accounts of the 
corpsmember’s educational and voca­
tional training, counseling, recreational 
and dormitory activities, health history, 
and administrative records covering 
such matters as data pertaining to en­
rollment, allowances and allotments, 
leave records, a resume of corpsmember’s 
qualifications, and disciplinary actions 
taken. Each and every copy of a corps­
member’s health and counseling records 
shall be maintained in a confidential 
manner, the former in the health unit 
and the latter in or near the counselor’s 
office. Education and vocational records 
shall be maintained in the appropriate 
departments. Administrative records in­
cluding the Corpsmember Profile Record 
or equivalent computer document shall 
be maintained by the Center Director or 
his or her designee.

(c) Upon termination, the various 
files shall be purged of extraneous ma­
terial and an official terminated Corps- 
member Personnel Record shall be as­
sembled in one folder. Such record shall 
contain the following forms and 
documents:

(1) Affixed to the left side of the 
folder, the Designation of Beneficiary, 
Notification of Next of Kin, Travel Au­
thorization and Voucher, Allotment 
Determination, Living Allowance and 
Allotment Change Notice (s), record of 
clothing issued, Receipt for Taxable 
Clothing and Transportation allow­
ances, Initial Allowance Authorization, 
Corpsmember Profile Record or equiva­
lent computer document, and Notice of 
Termination;

(2) Affixed to the right side of the 
folder, any appeals record(s), parental 
consent (s) obtained, statements from 
courts and correctional institutions, 
statements from other agencies, the En­
rollment and Departure form, the Corps 
Data Sheet, request (s) for readmission, 
the Certificate of Attainment, the train­
ing achievement record, and placement 
related forms and documents; and

(3) The health record, to be assem­
bled and reviewed for completeness by the 
center health staff, sealed in an envelope 
marked confidential, and inserted in the 
folder. The health folder shall include at 
least those health forms found in the 
Job Corps Forms Preparation Handbook 
which are applicable to individual corps- 
members and any other documents con­
cerning the medical, dental and mental 
health treatment of the corpsmember 
during enrollment.

(d) 'Die counseling record, including 
an initial counseling assessment of per­
sonal and social status and pertinent 
notes about subsequent sessions and re­
lated services, shall not be included in 
the Corpsmember’s Personnel Record. It  
shall be retained at the center for 6 
months after termination and then 
destroyed.

(e) Except in the event of a corps­
member’s death, when the entire termi­
nated Corpsmember Personnel Record
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shall be sent to the national health office, 
the Center Director shall forward the 
official records within 5 days to the re­
gional office having jurisdiction in the 
State to which the corpsmember has 
returned.

(f )  Instructions for completing and 
distributing all forms necessary to the 
compilation of the corpsmember Per­
sonnel Record shall be found in the 
Job Corps Forms Preparation Hand­
book.
§ 97a.115 Safety.

(a) The Center Director shall see that 
corpsmembers are not required or per­
mitted to work, be trained, or receive 
services in buildings or surroundings or 
under conditions which are unsanitary, 
hazardous, or lack proper ventilation. 
Such work and training shall meet the 
standards set forth in the regulations 
under the Occupational Safety and 
Health Act at 29 CFR Parts 1910, 1926, 
and 1960. The reporting requirements at 
29 CFR Part 1960, Subpart B shall also 
apply. Whenever participants are em­
ployed or trained for jobs they shall be 
assigned to such jobs or training in ac­
cordance with appropriate health and 
safety practices. Center Directors shall 
provide appropriate protective clothing 
for corpsmembers in working and train­
ing.

(b) The Center Director shall also see 
that the water supplies meet fire protec­
tion requirements based upon the recom­
mendations of the National Board of 
Fire Underwriters and that such water 
supplies shall normally have a fire flow 
of 500 gpm for a period of two hours.

(c) The regional office shall see that 
safety and health inspections of every 
work place and training area are con­
ducted at least annually pursuant to 29 
CFR 1960.26(d).
§ 97a. 116 Environmental health.

(a) Center Directors shall adhere to 
Federal, State, and local regulations con­
cerning environmental health. Routine 
environmental health inspections of 
dormitories, food preparation and serv­
ing areas, and water and waste treat­
ment facilities, when these are not part 
of a municipal system, shall be per­
formed at least once a week by the center 
physician or his designee. The Center 
Director shall also arrange for formal 
environmental health inspections by 
qualified non-center personnel pursuant 
to § 97a. 124(c) of this subpart and the 
Forms Preparation Handbook.

(b) When non-municipal water sup­
plies are used :

(1) These shall be adequate for the 
center’s needs, and shall satisfy the 
latest U.S. Public Health Services Regu­
lations on Drinking Water Standards (42 
CFR 72.201-207).

(2) Before the construction or renova­
tion of-a water supply system, the Center 
Dree tor shall consult the standards of 
regulations of State and local or other 
health authorities, and shall obtain ap­
proval of design, specifications, and con­
struction procedures from them. Before 
construction or renovation is begun, en­
gineering specifications on all water
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treatment processes, including their effi­
ciency, shall be sent to the national 
health office through the regional office 
for review.

(3) The Center Director shall main­
tain records which shall show the amount 
of water treated, amount of chlorine 
used, daily free chlorine residual, and 
other data pertaining to water treatment. 
The Center Director shall arrange for all 
necessary bacterial and chemical tests to 
be performed by State and local health 
authorities with the exception of the 
daily routine residual chlorine test, which 
shall be done by center staff.

(4) Job Corps centers shall comply 
with the water quality and related stand­
ards of the State and with the standards 
established by the Federal Water Pollu­
tion Control Act, 33 U.S.C. 1151 et seq.; 
by Executive Order 11752; 3 CFR 380, 
(1974) and by the Environmental Pro­
tection Agency.

(5) The Center Director shall keep 
records of the water treatment system 
pursuant to standards set by the Envi­
ronmental Protection Agency and local 
authorities, and shall call waste water 
treatment problems to the attention of 
the appropriate Environmental Protec­
tion Agency coordinator.

(6) The Center Director shall see that 
septic tanks are inspected by appropriate 
non-center personnel at least once a 
year.

(7) All installations owned by or 
leased to the Job Corps shall be designed, 
operated, and maintained so as to con­
form to Federal air quality standards, in­
cluding those found in Executive Order 
11752, 3 CFR 380, (1974) and at 40 CFR, 
Part 76.

(c) Food handling practices at centers 
shall meet local and United States Public 
Health Department standards; all meat 
products shall meet U.S. Department of 
Agriculture standards; and pesticides 
shall not be used where food is prepared 
or served.

(d) Insecticides shall be used only in 
conformance with State and Federal 
pesticide laws including the regulations 
of the Environmental Protection Agency.
§ 97a.ll7  Security.

The Center Director shall take neces­
sary steps to protect the security of 
corpsmembers and staff on center. These 
steps shall include:

(a) Provision of staff security officers 
as necessary;

(b) Establishment of plans for han­
dling any serious incident or group dis­
turbance involving immediate danger to 
life, limb, or property, which shall include 
use, as appropriate, of any of the follow­
ing measures to gain control of the situa­
tion and restore order:

(1) Placement of corpsmembers who 
are physically ill or emotionally disturbed 
in an appropriate medical facility for 
diagnosis and emergency treatment;

(2) Placement of corpsmembers on 
administrative leave pursuant to section 
97a.91(g);

(3) Summoning law enforcement offi­
cials to restore order and make arrests if 
necessary; and
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(4) Removal of involved corpsmem- 
bers for behavioral reasons to an isola­
tion facility, either on or off center, 
which has previously been approved for 
use by the regional office. A staff member 
shall continuously supervise a corps- 
member during all periods of isolation. 
Such isolation shall: (i) Not be used as 
punishment, and individuals shall be 
released as soon as their behavior ceases 
to be dangerous;

(ii) Be ordered only by the Center 
Director. Security personnel may restrain 
corpsmembers, but only for so long as it 
is necessary to bring them under control; 
and

(iii) Not exceed 12 hours without ap­
proval of the Center Director, based 
upon a recommendation from a physi­
cian or mental health professional. Com­
plete records of all cases of isolation shall 
be maintained by the Center Director. A 
written statement of the reason for a 
corpsmember’s isolation for more than 
12 hours shall be signed by the Center 
Director and the physician or mental 
health professional and placed in the 
corpsmember’s personnel record.

(c) The Center Director shall prohibit 
the presence of mace and hand guns on 
center except in the case of deputized 
security officers, who may carry guns as 
permitted by local statute. Rifles may be 
securely stored on center for use in 
supervised recreation activities such as 
rod and gun clubs.

(d) The Center Director shall have au­
thority to determine what visitors may 
come onto the center and under what 
conditions.
§ 97a.ll8  Job corps forms and docu­

ments.
(a) Job Corps shall require deliverers 

of Job Corps services to complete and dis­
tribute only those forms found in the Job 
Corps Forms Preparation Handbook.

(b) The Center Director shall see that 
an up-to-date library of all documents 
and other materials relevant to the cen­
ter’s operation is maintained at the 
center. It  is suggested that the library 
include copies of the statutes and regu­
lations cited in this Part, Job Corps 
technical assistance materials, hand­
books, guides, audio-visual aids and 
training kits. The Center Director shall 
also see that required forms and educa­
tional and vocational training supplies 
are available to staff and corpsmembers 
as needed. The Job Corps regional offices 
shall instruct Center Directors and other 
interested parties about how to purchase 
such materials.
§ 97a.ll9  Property management and 

procurement.
(a) Center operators shall establish 

and maintain a system for protection, 
preservation, maintenance and disposi­
tion of Job Corps real and personal prop­
erty so as to maximize its usefulness and 
minimize operating, repair and replace­
ment costs.

(b) All center operators shall comply 
with requirements of the Property Hand­
book for MA Contractors. The operator 
may use its own property management 
standards and procedures, after prior ap-
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proval of the national office, providing 
that the system complies with the re­
quirements of .the handbook. Those op­
erators who use their own systems shall 
submit to the national office an annual 
inventory listing all nonexpendable 
property acquired in support of the 
center program for incorporation into 
the Manpower Administration’s inven­
tory system.

(c) When equipment purchased with 
Job Corps funds is involved, federally 
operated CCC’s shall obtain prior na­
tional office approval before:

(1) Transferring such equipment from 
one center to another ;

(2) Lending or transferring such 
equipment from a center to an agency 
program other than Job Corps; or

(3) Disposing of such equipment.
(d) The center shall maintain audit- 

able records on all nonconsumable ma­
terials and equipment.

(e) Centers shall purchase all supplies 
and materials from government sources 
except when an excessive delay in receiv­
ing such supplies would occur, and when 
private purchase is more cost beneficial.
§ 97a.120 Imprest and petty cash funds.

Federally operated centers shall estab­
lish auditable imprest funds, and con­
tract centers auditable petty cash funds 
for purposes such as:

(a) The corpsmember’s initial alloca­
tion for living expenses;

(b) Payment of corpsmember fines and 
bail;

(c) Cashing corpsmember living allow­
ance checks;

(d) Making partial payments of re­
adjustment allowances to corpsmembers, 
pursuant to § 97a.83(j);

(e) Reimbursement to the Finance 
Center, in the event of overpayment to 
a corpsmember, pursuant to § 9?a.83(c) ;

(f ) Necessary transportation expenses;
(g) Emergency medical or dental at­

tention; and
<h) Emergency purchases of clothing 

and shoes.
§ 97a. 121 Contract center financial man­

agement and reporting.
(a) Each contract center shall com­

plete and submit an Applied Cost Budget 
Report form to the regional and national 
offices within 30 days after the contract 
is signed, showing its planned monthly 
expenditures by line item for the first 12 
months of the contract period. There­
after, such a report shall be submitted 
by the end of the first month of any 
extension period for the next 12 months 
or to the end of the contract if this is 
less than a 12 month period. Applied Cost 
Budget Reports shall be revised quarterly 
as necessary to reflect changes in budget 
projections based on actual cost experi­
ence. These revised Budget Reports shall 
be submitted by the 14th day of the sec­
ond month of the fiscal quarter. Quar­
terly budget revisions shall be submitted 
only if there has been a change from pre­
viously submitted budget projections.

(b) Each contract center shall sub­
mit monthly reports to the regional and 
national offices, by the 14th day of the 
following month. Such reports shall be

the Center Financial Report, the Center 
Financial Status Report, the Center Fi­
nancial Analysis Report, and the Center 
Financial Exceptions Report. Instruc­
tions for completion and distribution of 
these reports shall be found in the Job 
Corps Forms Preparation Handbook.

(c) Each center operator and each 
subcontractor shall maintain a financial 
management system which will provide 
accurate, current and complete dis­
closures of the financial results of Job 
Corps operations, and will provide suffi­
cient data for effective evaluation of pro­
gram activities. Fiscal accounts shall be 
maintained in a manner which permits 
any reports required by Job Corps to be 
prepared therefrom.
§ 97a.l22 Federally operated CCC’s fi­

nancial management and reports.
(a) The national office shall write an­

nually to each agency operating a CCC 
requesting the submission of a budget 
estimate for the coming fiscal year. This 
budget request shall include guidelines 
for budget preparation, based upon ap­
plicable program objectives, standards, 
policies, requirements, legal constraints, 
funding limitations, and factors which 
determine or affect program scope and 
size.

(b) Based upon tiie budget request, 
each agency shall prepare and submit to 
the national office by February 15 of 
each year a budget estimate which shall 
include:

(1) A completed Capital Outlay Budget 
Request form for each center operated by 
the agency. This request form shall be 
accompanied by a complete inventory of 
nonexpendable equipment on hand at 
each center;

(2) A  completed Center Operations 
Budget form for each center, or an equiv­
alent agency form;

(3) A  summary budget estimate for 
all centers operated by the agency, list­
ing total budget estimates for each cen­
ter, such totals to include estimates for 
capital outlay, center operations, voca­
tional skills training, union training con­
tract costs, and reimbursements;

(4) A program direction funds estimate 
calculated at 8 percent of all other funds 
excluding amounts for union contracts; 
and

(5) Completed copies of the Object 
Classification form and the Detail of Per­
manent Positions form.

(c) The national office shall approve a 
firm program operating budget for each 
agency for the coming fiscal year, de­
veloped upon the basis of the agency’s 
budget request and budget estimate.

(d) After national office approval of 
the operating budget, each agency shall 
submit the following reports:

(1) A monthly Report on Budget Ex­
ecution for each appropriation includ­
ing the current year’s appropriation, ex­
pired appropriations, and lapses or “M” 
account appropriations. The Report on 
Budget Execution for the current year’s 
appropriation shall be detailed, showing 
the status of amounts for center cap­
ital, center operations, and program 
direction.

FEDERAL REGISTER, V O L .  4 0 ,  N O .  2 1 1 — F R ID A Y , O C T O B E R  3 1 ,  1 9 7 5



(2) A  quarterly Center Financial Re­
port for each center, to be submitted 
quarterly through agency channels to 
the national office, and to arrive no later 
than the 14th dayo f the month follow­
ing the end of each fiscal quarter;

(3) An annual fiscal report detailing 
for each center the total assessed value 
of existing facilities and equipment and 
the estimated value of facilities and 
equipment which have been approved for 
future purchase or construction. Such 
reports shall arrive at the national office 
no later than September 15; and

(41 An annual fiscal VST project ex­
penditures report which shall include a 
center-by-center account of the total 
amount of VST funds spent and, of that 
amount, the total amount of VST funds 
spent on center capital improvements. 
This report shall arrive in the national 
office no later than August 15.
§ 97a. 123 Audit.

(a) The Secretary of Labor, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the Job Corps operators, deliverers, 
and their subcontractors which are per­
tinent to the Job Corps program for the 
purpose of making surveys, audits, ex­
aminations, excerpts, and transcripts.

(b) The Secretary shall be responsible 
for scheduling surveys, audits or exam­
inations of Job Corps operators, deliv­
erers, and their subcontractors.

(c) The Secretary shall, with reason­
able frequency, survey, audit or examine, 
or arrange for the survey, audit, or exam­
ination of Job Corps operators, deliver­
ers, or their subcontractors using Federal 
auditors or independent public account­
ants. Such surveys, audits or examina­
tions shall normally be conducted an­
nually but not less than once every 2 
years. For purposes of these rules, the 
term “independent public accountant” 
shall mean:

(1) A person certified or licensed as a 
public accountant by a regulatory au­
thority of aJState ; or

(2) A person deemed a qualified public 
accountant by regulations published by 
the Secretary for a person who practices 
in a State where there is no current li­
censing procedure for accountants.

(d) Surveys, audits and examinations 
done by the Secretary shall conform to 
the standards for audit of governmental 
organizations, programs, activities, and 
functions, issued by the Comptroller 
General of the United States, and to 
guides issued by the Secretary. Surveys, 
audits or examinations contracted by the 
Secretary shall determine, at a mini­
mum:

(1) Whether financial operations are 
Properly conducted;

(2) Whether the financial reports are 
fairly presented; and

(3) Whether the available information 
indicates that applicable laws, regula­
tions, and administrative requirements 
have not been complied with.
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§ 97a.124 General reporting require­

ments.
(a) Each center shall submit an accu­

rate weekly corpsmember strength re­
port (WCSR) by wire to the regional 
office and the national office to arrive no 
later than 11 a.m. each Thursday» cov­
ering the previous seven day period 
from midnight Wednesday to midnight 
Wednesday. A  WCSR log shall be sub­
mitted monthly to the regional office. 
Instructions for completion and distrib­
ution of this report and the WCSR log 
from which it is prepared shall be found 
in the Job Corps Forms Preparation 
Handbook.

(b) Each Center Director shall com­
pile and submit to the national health 
office pursuant to instructions to be 
found in the Job Corps Forms Prepara­
tion Handbook, reports outlining the cen­
ter delivery of health services. These re­
ports shall be submitted at the intervals 
specified and shall consist o f:

(1) A Program Description—Narra­
tive which describes the general opera­
tions of the medical, dental and mental 
health units;

(2) A Program Description—Time 
Distribution of Health Staff Activities, 
which lists all staff, contract or fee per­
sonnel employed by the center for pro­
vision of health services ;

(3) A Utilization Summary, listing the 
number of medical, dental, and mental 
health services rendered to corpsmem- 
bers, organized by type of services; and

(4) A Quarterly Costs Incurred Report, 
describing all major categories of cost 
broken down by the function which in­
curred them.

(c) Each center,^ except as noted in 
§ 97a.l24(c) (3) and (4), shall simul­
taneously submit Quarterly environ­
mental health and safety inspection re­
ports to the regional and national offices 
to be sent no later than 48 hours after 
the required inspection occurs. Such re­
ports, instructions for completion of 
which shall be found in the Job Corps 
Forms Preparation Handbook, shall be 
the results of :

(D  An inspection of food service fa ­
cilities, including food supplies, food pro­
tection, personnel, food equipment and 
utensils, sanitary facilities and controls, 
arid other kitchen/cafeteria facilities;

(2) An inspection of lodging, educa­
tional, recreational, vocational, and other 
functional facilities, including structural 
matters, fire protection dormitories, lava­
tories, dispensary, infirmary, bedding, 
and recreational facilities;

(3) An inspection of water supply fa­
cilities, including water source, bacteri­
ological examination, chlorination fa­
cility structure, coagulation and settling, 
filtration, physical tests, chemical tests, 
plumbing, storage, and the operation of 
treatment units. Such report shall not 
be required of centers which use mu­
nicipal water systems; and

(4) An inspection of waste treatment 
facilities, including type of treatment 
used, and operation of treatment units. 
Such reports shall not be required of cen­

ters which use municipal waste disposal 
systems.

(d) Each center shall submit forms and 
comply with reporting requirements of 
the Property Handbook for MA Contrac­
tors as appropriate, except that federally 
operated CCC’s may use their own re­
porting forms so long as these include 
the same information. Instructions for 
completion and distribution of such 
forms and reports shall be found in the 
property handbook.

(e) Each Contract Center Director 
shall submit a quarterly Center Opera­
tions Report to the regional office with 
an information copy to the national of­
fice to arrive no later than the 15th day 
of the month following the end of the 
quarter, pursuant to instructions in the 
Job Corps Forms Preparation Handbook.

(f ) The Center Director shall estab­
lish and maintain an internal reporting 
system which shall see that the Corps- 
member Profile Record is continuously 
updated by the educational and voca­
tional training staffs, and by the P/PEP 
panels.

(g) Each regional office shall submit 
to the national office a semi-annual re­
port as of December 31 and June 30, 
covering the status of vocational training 
programs a t all contract centers in its 
jurisdiction. This report shall include a 
list of all vocational training offerings 
at each center with occupational code, 
the number of training slots in each, 
and additions or deletions of training 
programs at each center since the last 
submitted report.

(h) Each Federal agency which oper­
ates CCC’s shall submit to the national 
and regional offices:

(1) An annual Status of Center Train­
ing Programs report as of December 31 
to arrive at the national office by Janu­
ary 15. This report shall include a center- 
by-center inventory of vocational train­
ing offerings, total number of corps- 
members assigned to each, total number 
of corpsmembers each center believes it 
can effectively train in each, and the 
number of instructors for each, specify­
ing whether these are subcontracted or 
nationally contracted union instructors, 
or employees of the center operator. Such 
report shall also include the number of 
corpsmembers assigned to occupational 
exploration or prevocational training 
programs. Instructions for the comple­
tion of this report shall be found in the 
Forms Preparation Handbook;

(2) A center-by-center Semi-Annual 
VST Accomplishment Report as of 
December 31 and June 30, to be received 
at the national office no later than 
February 15 and August 15, and to in­
clude the VST project title and number, 
the type of project, number of corps- 
member months used, and the estimated 
appraised value of each completed proj­
ect;

(3) A center-by-centpr annual facili- 
ties/site development plan to arrive no 
later than August 1 including diagrams 
as of June 30 showing the location of all 
facilities on each center, the utilization 
of the facilities, and the square footage
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by use of each building. This plan shall 
also include similar data on facilities 
authorized by the national office for 
future construction; and

(4) A quarterly Manning Table Report 
to be received by the 14th day of the 
month following the end of each quarter. 
This report shall be an Inventory of 
authorized positions, and actual numbers 
of staff on board. Instructions for com­
pleting this report shall be found in the 
Job Corps Forms Preparation Hand­
book.

(i) When a corpsmember is on proba­
tion or parole, the Center Director shall 
notify the youth’s court representative 
when the corpsmember arrives at the 
center, is transferred to another center, 
is AWOL, returns from AWOL status, 
and is terminated. The Center Director 
shall also inform the court representative 
in the event of the corpsmember’s arrest, 
and of the disposition made subsequent 
to such arrest, and shall provide the 
court representative with a progress re­
port on the corpsmember’s progress each 
time one is requested.

(j) The Center Director shall im­
mediately report any serious incident 
affecting corpsmembers or the center 
to the regional office with an information 
copy to the national office. Critical in-
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cidents shall include such events as nat­
ural disasters or other emergencies 
which may endanger continued opera­
tion of the center; critical medical situa­
tions (§97a.72); arrest or taking into 
custody of corpsmembers or staff, in the 
event the arrest of staff affects center 
operations or the corpsmembers; any 
civil disorder affecting the center, and 
any incident which may result in unusual 
public interest. The Center Director shall 
submit periodic status reports on each 
such incident until it is resolved.

(k) Each Center Director shall com­
ply with reporting requirements concern­
ing occupational illnesses and injuries 
established by the regulations under the 
Occupational Safety and Health Act 
(OSHA), 29 U.S.C. 651-78, at 29 CFR, 
Chapter XVII, Part 1960, Subpart B.
§ 97a.l25 Review and Evaluation.

(a) Each center operator shall estab­
lish adequate program management for 
the purposes of continuous examina­
tion of the performance of its program. 
Such self-examination shall include per­
formance in relation to the goals estab­
lished pursuant to section 97a.23 of this 
Part, and to the statistical data about 
other centers, which the regional and 
national offices shall make available.

I

(b) The regional office shall do an 
onsite evaluation of each center at least 
once per fiscal year to see that the cen­
ter’s performance meets the provisions 
of its contract or interagency agreement 
and is not in violation of this Part. The 
regional office shall prepare a written re­
port of its findings and recommendations 
for corrective action and submit a copy 
to the Center Director. A copy of each 
such report shall be sent to the national 
office within 30 days after each evalua­
tion.

(c) The national office shall conduct 
an operational review of each regional 
office at least once per fiscal year. Such 
reviews shall include at least evaluations 
of some centers, mutually agreed upon 
by the regional and national offices. Such 
center evaluations shall be for the pur­
poses of determining the current opera­
tional status of these centers, the re­
gional recruitment, support, placement 
and transportation functions related to 
the centers in the region, and for assess­
ing the center management aspects of 
regional operations.

Signed at Washington, D.C. this 24th 
day of October 1975.

Jo h n  T .  D u n l o p , 
Secretary of Labor.

[F R  Doc.75-29186 Filed 10-30-75;8:45 am]
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Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV­
ICE, DEPARTMENT OF THE TREASURY 

[T D  7386]

PART 54— PENSION EXCISE TAXES 
Definition of Fiduciary 

P r e a m b l e

On August 8, 1975, notice was pub­
lished in the F ed er al  R e g is t e r  (40 FR 
33560) that the Internal Revenue Serv­
ice had under consideration a proposal 
to adopt a regulation, 26 CFR 54.4975-9, 
designed to clarify the definition of the 
term “fiduciary” as set forth in section 
4975(e) (3) of the Internal Revenue Code 
of 1954. Notice was also published on 
August 8, 1975, in the F ed er al  R e g is t e r  
(40 FR 33561) that the Department of 
Labor had under consideration a proposal 
to adopt a similar regulation, 29 CFR 
2510.3-21, designed to clarify the defini­
tion of the term “fiduciary”  set forth in 
section 3(21) (A ) of the Employee Retire­
ment Income Security Act of 1974 (the 
A c t).

All interested persons were invited to 
submit written data, views and argu­
ments with respect to the proposed regu­
lations. In addition, pursuant to a notice 
published in the F ed er al  R e g is t e r  on 
August 8, 1975 (40 FR 33563), a public 
hearing was held on August 26,1975, with 
regard to the proposed regulation, the 
regulation proposed by the Department 
of Labor, and proposed exemptions from 
the prohibited transaction provisions of 
section 406 of the Act and section 4975 
of the Code respecting certain classes 
of transactions involving employee bene­
fit plans and certain broker-dealers, re­
porting dealers and banks (40 FR 33564). 
After consideration of all written data, 
views and arguments received and the 
testimony given at the public hearing, 
the proposed regulation, as amended, is 
adopted in the form set forth below.

Section 4975(e)(3) provides, as here 
relevant, that a person is a fiduciary with 
respect to an employee benefit plan to 
the extent (i) he exercises any discre­
tionary authority or discretionary con­
trol respecting management of such plan 
or exercises any authority or control re­
specting management or disposition of 
its assets, (ii) he renders Investment ad­
vice for a fee or other compensation, 
direct or indirect, with respect to any 
moneys or other property of such plan, 
or has any authority or responsibility to 
do so, or (iii) he has discretionary au- 
f1'oritv or discretionary responsibility in 
the administration of such plan.

The regulation adopted herein is de­
signed to clarify the applicability of the 
definition of the term “ fiduciary” set 
forth in Section 4975(e)(3) to persons 
who render investment advice to em­
ployee benefit plans and to persons who 
execute securities transactions on behalf 
of plans. •

Paragraphs (a) and (b) of the regu­
lation are reserved.

Paragraph (c) of the regulation pro­
vides, generally, that a person will be 
deemed to be a fiduciary with respect 
to a plan by reason of rendering invest-

ment advice to such plan only when such 
person provides advice to the plan con­
cerning investments in securities and 
other property under circumstances 
where such person has discretionary au­
thority or control with respect to the In­
vestment of plan assets or where such 
person on a regular basis provides ad­
vice designed to meet the particular in­
vestment needs of the plan and, pursu­
ant to an agreement, arrangement or 
understanding between such person and 
the plan or a fiduciary with respect to the 
plan, it is expected that such advice will 
serve as one of the primary bases for the 
investment of plan assets.

In response to several written com­
ments, paragraph (c) (1) has been modi­
fied to make it clear that for a person 
to be a fiduciary under paragraph (c) (1) 
(ii) (B ), any such agreement, arrange­
ment, or understanding to provide such 
advice must be mutually agreed upon, 
arranged, or understood by the person 
providing such advice and the plan or 
the fiduciary.

It  was also noted in the letters of 
comment that advice on the availability 
of securities or other property or of pur­
chasers or sellers of securities or other 
property is often merely an integral part 
of the execution of transactions rather 
than the provision of investment advice. 
Accordingly, paragraph (c) (1) of the 
regulation has been modified to remove 
this type of information from the defini­
tion of the term “ investment advice.”

Paragraph (c) further provides that 
a person who is a fiduciary with respect 
to a plan by reason of rendering invest­
ment advice to such plan shall be deemed 
to be a fiduciary with respect to only 
those assets of the plan for which such 
person, directly or indirectly, renders in­
vestment advice or has any authority or 
responsibility to do so. Thus, a person 
who renders investment advice with re­
spect to only a specified portion of the 
assets of a plan shall not be deemed to- 
be a fiduciary with respect to the invest­
ment, disposition or management of any 
other assets of the plan.

However, even though a person may be 
a fiduciary with respect to only a specie 
fied portion of plan assets, under the 
regulation such person will still be a 
disqualified person (as defined in sec­
tion 4975(e)(2)) with respect to all of 
the assets of the plan and will continue 
to be subject to the provisions of sec­
tion 405(a) of the Act relating to co­
fiduciary liability for fiduciary breaches 
by other fiduciaries with respect to any 
of the assets of the plan.

A question was raised in the letters of 
comment regarding what constitutes a 
fee or other compensation, direct or in­
direct, for the rendering of investment 
advice to a plan within the meaning of 
section 4975(e)(3)(B ). Although this 
matter is still under consideration by the 
Department of Labor and the Internal 
Revenue Service, as a general guideline 
until a more definitive statement is is­
sued, a fee or other compensation, direct 
or indirect, for the rendering of invest­
ment advice to a plan by a fiduciary, 
within the meaning of section 4975(e) (3)

(B ), should be deemed to include all fees 
or other compensation Incident to the 
transaction in which the investment ad­
vice to the plan has been rendered or will 
be rendered. This may include, for ex­
ample, brokerage commissions, mutual 
fund sales commissions, and insurance 
sales commissions.

Paragraph (d) of the regulation sets 
forth guidelines under which a broker- 
dealer, reporting dealer or bank may 
execute transactions in securities on be­
half of employee benefit plans without 
becoming a fiduciary with respect to such 
plans. These guidelines provide limita­
tions on the discretionary authorty that 
may be accorded to such a broker- 
dealer, reporting dealer or bank in the 
execution of securities transactions if 
such a person is not to be deemed a fidu­
ciary under section 4975 (e) (3).

In this regard, pursuant to suggestions 
in several letters of comment, specific 
limitations and conditions have been 
added relating to the purchase and sale 
by plans of securities issued by invest­
ment companies registered under the In­
vestment Company Act of 1940 (15 
Ü.S.C. 80a-l, et seq.) since the price at 
which such securities are purchased and 
sold is subject to restrictions Imposed 
under the rules and régulations of that 
Act.

Questions were also raised in the let­
ters of comment as to when a broker- 
dealer, reporting dealer, or bank ceases 
to be a fiduciary, if he has become a 
fiduciary solely by reason of the exer­
cise of discretionary authority or con­
trol in the execution of a securities 
transaction for a plan under circum­
stances which do not conform to the 
guidelines set forth in paragraph (d) (1). 
It  is the view of the Internal Revenue 
Service that such a broker-dealer, re­
porting dealer, or bank continues to be a 
fiduciary with respect to a plan until 
such transaction, or related series of 
transactions, is completed. For guidance 
regarding when a securities transaction 
may be deemed to be completed, refer­
ence should be made to Rule 15cl-l 
under the Securities Exchange Act of 
1934 (17 CFR 240.15C1-1).

Several letters of comment also noted 
that it is a common practice in the ex­
ecution of securities transactions for 
plan fiduciaries who are investment man­
agers with respect to plan assets not to 
disclose to broker-dealers, reporting 
dealers or banks that a particular trans­
action is being performed by them on 
behalf of an employee benefit plan. In 
this regard, as a general matter, a per­
son is not a fiduciary with respect to a 
plan if he does not know, and has no 
reason to know, that he is acting with 
respect to a plan. It should be noted, 
however, that a plan fiduciary may not 
delegate such discretionary authority to 
a broker-dealer in the execution of a 
securities transaction as to make such 
broker-dealer a fiduciary with respect to 
the plan within the meaning of section 
4975(e)(3) and paragraph (d) of this 
regulation without disclosing to such 
broker-dealer that it will be acting as a
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fiduciary with respect to the plan in 
such transaction.

Under paragraph (d )(2 ), even if a 
broker-dealer, reporting dealer or bank 
becomes a fiduciary with respect to a 
plan by reason of the exercise of discre­
tion in the execution of securities trans­
actions on behalf of such plan under cir­
cumstances not meeting the guidelines 
of paragraph (d) (1) of the proposed 
regulation, such broker-dealer, reporting 
dealer or bank will be deemed to be a 
fiduciary with respect to only those as­
sets of the plan with respect to which the 
broker-dealer, reporting dealer or bank, 
directly or indirectly, has executed, or 
has agreed to execute, transactions in 
securities.

As stated in the notice of August 8, 
1975, questions have been raised as to 
whether broker-dealers who merely clear 
securities transactions involving plan as­
sets when such transactions are initiated 
by other broker-dealers are disqualified 
persons with respect to the plan. Such 
clearing broker-dealers are not disquali­
fied persons with respect to plans solely 
by reason of providing such services, if 
such transactions are initiated by an­
other broker-dealer unrelated to the 
clearing broker-dealer.

Parâgraph .(e) defines the terms “af­
filiate” and “control” for purposes of the 
regulation.

In addition to the changes noted above 
which have been made in the regulation 
as adopted pursuant to suggestions made 
in the written comment letters, other 
minor changes intended to clarify the 
provisions of the regulation have also 
been made.

A m e n d m e n t s  to  t h e  R e g u l a t io n s

In view of the foregoing, and after con­
sideration of all such relevant material 
as was presented by interested persons 
regarding the proposed rules, the amend­
ments so proposed are adopted subject to 
the changes set forth below:

Section 54.4975-9 is added to read as 
follows: , -
§ 54.4975—9 Definition of “Fiduciary” .

(a) [Reserved!
(b) [Reserved]
(c) Investment advice. (1) A person 

shall be deemed to be rendering “invest­
ment advice” to an employee benefit plan, 
within the meaning of section 4975 (e) (3) 
(B) and this paragraph, only if :

(i) Such person renders advice to the 
Plan as to the value of securities or other 
Property, or .makes recommendations as 
fo the advisability of investing in, pur­
chasing, or selling securities or other 
property; and

(ii) Such person either directly or in­
directly (e.g., through or together with 
any affiliate)--

(A) Has discretionary authority or 
control, whether or not pursuant to 
agreement, arrangement or understand­
ing. with respect to purchasing or selling 
securities or other property for the plan; 
or

(B) Renders any advice described in 
paragraph (c) (1) (i) of this section oh a

regular basis to the plan pursuant to a 
mutual agreement, arrangement or 
understanding, written or otherwise, be­
tween such person and the plan or a 
fiduciary with respect to the plan, that 
such services will serve as a primary 
basis for investment decisions with re­
spect to plan assets, and that such per­
son will render individualized invest­
ment advice to the plan based on the 
particular needs of the plan regarding 
such matters as, among other things, in­
vestment policies or strategy, overall 
portfolio composition, or diversification 
of plan investments.

(2) A person who is a fiduciary with 
respect to a plan by reason of rendering 
investment advice (as defined in para­
graph (c) (1) of this section) for a fee or 
other compensation, direct or indirect, 
with respect to any moneys or other 
property of such plan, or having any 
authority or responsibility to do so, shall 
not be deemed to be a fiduciary regard­
ing any assets of the plan with respect to 
which such person does not have any 
discretionary authority, discretionary 
control or discretionary responsibility, 
does not exercise any authority or con­
trol, does not render investment advice 
(as defined in paragraph (c) (1) of this 
section) for a fee or other compensation, 
and does not have any authority or re­
sponsibility to render such investment 
advice, provided that nothing in this 
paragraph shall be deemed to:

(i) Exempt such person from the pro­
visions of section 405(a) of the Employee 
Retirement Income Security Act of 1974 
concerning liability for fiduciary 
breaches by other fiduciaries with respect 
to any assets of the plan; or

(li) Exclude such person from the defi­
nition of the term “ disqualified person” 
(as set forth in section 4975(e) (2) ) with 
respect to any assets of the plan.

(d) Execution of securities transac­
tions. (1) A person who is a broker or 
dealer registered under the Securities 
Exchange Act of 1934, a reporting dealer 
who makes primary markets in securities 
of the United States Government or of 
an agency of the United States Govern­
ment and reports daily to the Federal 
Reserve Bank of New York its positions 
with respect to such securities and bor­
rowings thereon, or a bank supervised 
by the United States or a State, shall 
not be.deemed to be a fiduciary, within 
the meaning of section 4975(e) (3), with 
respect to an employee benefit plan 
solely because such person executes 
transactions for the purchase or sale of 
securities on behalf of such plan in the 
ordinary course of its business as a 
broker, dealer, or bank, -pursuant to in­
structions of a fiduciary with respect to 
such plan, if:

(i) Neither the fiduciary nor any affil­
iate of such fiduciary is such broker, 
dealer, or bank; and

(ii) The instructions specify (A) the 
security to be purchased or sold, (B) a 
price range within which such security 
is to be purchased or sold, or, if such 
security is issued by an open-end invest­
ment company registered under the In-

vestment Company Act of 1940 (15 U.S.C. 
80a-l, et seq.), a price which is deter­
mined in accordance with Rule 22c-l 
under the Investment Company Act of 
1940 (17 CFR 270.22C-1), (C) a time 
span during which such security may be 
purchased or sold (not to exceed five 
business days), and (D )  the minimum  
or maximum quantity of such security 
which may be purchased or sold within 
such price range, or, in the case of a 
security issued by an open-end invest­
ment company registered under the In­
vestment Company Act of 1940, the 
minimum or maximum quantity of such 
security which may be purchased or sold, 
or the value of such security in dollar 
amount which may be purchased or sold, 
at the price referred to in paragraph
(d) (1) (ii) (B) of this section.

(2) A person who is a broker-dealer, 
reporting dealer, or bank which is a fidu­
ciary with respects to an employee bene­
fit plan solely by reason of the posses­
sion or exercise of discretionary author­
ity or discretionary control in the man­
agement of the plan or the management 
or disposition of plan assets in connection 
with the execution of a transaction or 
transactions for the purchase or sale of 
securities on behalf of such plan which 
fails to comply with the provisions o f 
paragraph (d )(1 ) of this section, shall 
not be deemed to be a fiduciary regard­
ing any assets of the plan with respect 
to which such broker-dealer, reporting 
dealer or bank does not have any discre­
tionary authority, discretionary control 
or discretionary responsibility, does not 
exercise any authority or control, does 
not render investment advice (as defined 
in paragraph (c) (1) of this section) for 
a fee or other compensation, and does 
not have any authority or responsibility 
to render such investment advice, pro­
vided that nothing in this paragraph 
shall be deemed to:

(i) Exempt such broker-dealer, re­
porting dealer, or bank from the pro­
visions of section 405(a) of the Employee 
Retirement Income Security Act of 1974 
concerning liability for fiduciary 
breaches by other fiduciaries with respect 
to any assets of the plan; or

(ii) Exclude such broker-dealer, re­
porting dealer, or bank from the defini­
tion of the term “disqualified person” 
(as set forth in section 4975(e) (2 )) with 
respect to any assets of the plan.

(e) Affiliate and control. (1) For pur­
poses of paragraphs (c) and (d) of this 
section, an “affiliate” of a person shall 
include:

(1) Any person directly or indirectly, 
through one or more intermediaries, con­
trolling, controlled by, or under common 
control with such person;

(ii) Any officer, director, partner, em­
ployee or relative (as defined in section 
4975(e)(6)) of such person; and

(iii) Any corporation or partnership of 
which such person is an officer, director 
or partner.

(2) For purposes of this paragraph, the 
term “control”  means the power to ex­
ercise a controlling influence over the 
management or policies of a person other 
than an individual.
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(Th is Treasury decision Is Issued under the 

authority contained In section 7805 o f the 
Internal Revenue Code o f 1954 (68A Stat. 
917; 26 U.S.C. 7805).)

D o n a l d  C. A le x a n d e r ,
Commissioner of 
Internal Revenue.

Approved: October 24,1975.
C h a r l e s  M . W a l k e r ,

Assistant Secretary of the 
Treasury.

[PR  Doc.75-29232 Filed 10-28-75;8:45 am] 

Title 29— Labor
CHAPTER XXV— OFFÎCE OF EMPLOYEE 

BENEFITS SECURITY
PART 2510— DEFINITIONS OF TERMS

USED IN SUBCHAPTERS C, D, E, F, AND
G OF THIS CHAPTER

Definition of the Term "Fiduciary”
On August 8, 1975, notice was pub­

lished in the F ederal  R e g is t e r  (40 FR 
33561) that the Department of Labor 
(the Department) had under considera­
tion a proposal to adopt a regulation, 29 
CFR 2510.3-21, designed to clarify the 
definition of the term "fiduciary” as set 
forth in section 3(21) (A ) of the Employee 
Retirement Income Security Act of 1974 
(the Act). Notice was also published on 
August 8, 1975 in the F édéral  R e g is te r  
(40 FR 33560) that the Internal Revenue 
Service (the Service) had under consid­
eration a proposal to adopt a similar reg­
ulation, 26 CFR 54.4975-9, designed to 
clarify the definition oj the term “fiduci­
ary” set forth in section 4975(e) (3) of 
the Internal Revenue Code of 1954 (the 
Code).

All interested persons were invited to 
submit written data, views and argu­
ments with respect to the proposed regu­
lations. In addition, pursuant to a notice 
published in the F ederal  R e g is t e r  on 
August 8, 1975 (40 FR 33563), a public 
hearing was held on August 26,1975 with 
regard to the proposed regulation, the 
regulation proposed by the Service, and 
proposed exemptions from the prohibited 
transaction provisions of section 406 of 
the Act and section 4975 of the Code re­
specting certain classes of transactions 
involving employee benefit plans a/nd cer­
tain broker-dealers, reporting dealers 
and banks (40 FR 33564). The Depart­
ment has considered all of the. written 
data, views and arguments received and 
the testimony given at the public hearing, 
and has determined to adopt the proposed 
regulation, as modified, in the form set 
forth below.

Section 3(21) (A) of the Act provides, 
as here relevant, that a person is a fi­
duciary with respect to an employee 
benefit plan to the extent (i) he exer­
cises any discretionary authority or dis­
cretionary control respecting manage­
ment of such plan or exercises any au­
thority or control respecting manage­
ment or disposition of its assets, (ii) he 
renders investment advice for a fee or 
other compensation, direct or indirect, 
with respect to any moneys or other 
property of such plan, or has any author­
ity or responsibility to do so, or (iii) he

has discretionary authority or discre­
tionary responsibility in the administra­
tion of such plan.

The regulation adopted herein is de­
signed to clarify the applicability of the 
definition of thé term “fiduciary” set 
forth in section 3(21) (A) to persons who 
render investment advice to employee 
benefit plans and to persons who execute 
securities transactions on behalf of 
plans.

Paragraphs (a) and (b) of the regula­
tion are reserved.

Paragraph (c) of the regulation pro­
vides, generally, that a person will be 
deemed to be a fiduciary with respect to 
a plan by reason of rendering investment 
advice to such plan only when such per­
son provides advice to the plan concern­
ing investments in securities and other 
property under . circumstances where 
such person has discretionary authority 
or control with respect to the invest­
ment of plan assets or where such per­
son on a regular basis provides advice 
designed to meet the particular invest­
ment needs of the plan and, pursuant 
to an agreement, arrangement or under­
standing between such person and the 
plan or a fiduciary with respect to the 
plan, it is expected that such advice will 
serve as one of the primary bases for the 
investment of plan assets. In response to 
several written comments, paragraph (c) 
(1) has been modified to make it clear 
that fôr a person to be a fiduciary under 
paragraph (c) (1) (ii) (B>, any such 
agreement, arrangement, or understand­
ing to provide such advice must be mu­
tually agreed upon, arranged or under­
stood by the person providing such advice 
and the plan or the fiduciary.

It  was also noted in the letters of 
comment that advice on the availability 
of securities or other property or of pur­
chasers or sellers of securities or other 
property is often merely an integral part 
of the execution of transactions rather 
than the provision of investment advice. 
Accordingly, paragraph (c) (1) of the 
regulation has been modified to remove 
this type of information from the defini­
tion o f the term “ investment advice.”

Paragraph (c) further provides that a 
person who is a fiduciary with respect to 
a plan by reason of rendering investment 
advice to such plan shall be deemed to be 
a fiduciary with respect to only those as­
sets of the plan for which such person, 
directly or indirectly, renders investment 
advice or has any authority or responsi­
bility to do so. Thus, a person who 
renders investment advice with respect 
to only a specified portion of the assets 
of a plan shall not be deemed to be a 
fiduciary with respect to the investment, 
disposition or management of any other 
assets of the plan.

However, even though a person may be 
a fiduciary with respect to only a speci­
fied portion of plan assets, under the 
regulation such person will still be a 
party in interest (as defined in section 
3(14) (B) of the Act) with respect to all 
of the assets of the plan and will con­
tinue to be subject to the provisions of 
section 405(a) of the Act relating to co­
fiduciary liability for fiduciary breaches

by other fiduciaries with respect to any 
of the assets of the plan.

A question was raised in the letters of 
comment regarding what constitutes a 
fee or other compensation, direct or in­
direct, for the rendering of investment 
advice to a plan within the meaning of 
section 3(21) (A ) (ii) of the Act. Although 
this matter is still under consideration 
by the Department and the Service, as a 
general guideline until a more definitive 
statement is issued, a fee or other com­
pensation, direct or indirect, for the 
rendering of investment advice to a plan 
by a fiduciary, within the meaning of 
section 3(21) (A ) (ii) of the Act, should 
be deemed to include all fees or other 
compensation incident to the transaction 
in which the investment advice to the 
plan has been rendered or will be ren­
dered. This may include, for example, 
brokerage commissions, mutual fund 
sales commissions, and insurance sales 
commissions.

Paragraph (d) of the regulation sets 
forth guidelines under which a broker- 
dealer, reporting dealer or bank may ex­
ecute transactions in securities on be­
half of employee benefit plans without 
becoming a fiduciary with respect to such 
plans. These guidelines provide limita­
tions on the discretionary authority that 
may be accorded to such a broker-dealer, 
reporting dealer or bank in the execution 
of securities transactions if such a person 
is not to be deemed a fiduciary under 
section 3(21) (A ) of the Act.

In this regard, pursuant to suggestions 
in several letters of comment, specific 
limitations and conditions have been 
added relating to the purchase and sale 
by plans of securities issued by invest­
ment companies registered under the In­
vestment Company Act of 1940 (15 U.S.C. 
80a-l, et seq.) since the price at which 
such securities are purchased and sold 
is subject to restrictions imposed under 
the rules and regulations of that Act.

Questions were also raised in the let­
ters of comment as to when a broker- 
dealer, reporting dealer, or bank ceases 
to be a fiduciary, if he has become a fidu­
ciary solely by reason of the exercise of 
discretionary authority or control in the 
execution of a securities transaction for 
a plan under circumstances which do not 
conform to the guidelines set forth in 
paragraph (d) (1). It  is the view of the 
Department that such a broker-dealer, 
reporting dealer, or bank continues to 
be a fiduciary with respect to a plan un­
til such transaction, or related series of 
transactions, is completed. For guidance 
regarding when a securities transaction 
may be deemed to be completed, refer­
ence should be made to Rule 15cl-l un­
der the Securities Exchange Act of 1934
(17 CFR 240.15C1-1).

Several letters of comment also noted 
that it is a common practice in the exe­
cution of securities transactions for plan 
fiduciaries who are investment managers 
with respect to plan assets not to dis­
close to broker-dealers, reporting deal­
ers or banks that a particular transac­
tion is being performed by them °u be­
half of an employee benefit plan. In this 
regard, it is the view of the Department
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that, as a general matter, a person is not 
a fiduciary with respect to a plan if he 
does not know, and has no reason to 
know, that he is acting with respect to a 
plan. It should be noted, however, that a 
plan fiduciary may not delegate such dis­
cretionary authority to a broker-dealer 
in the execution of a securities transac­
tion as to make such broker-dealer a 
fiduciary with respect to the plan within 
the meaning of section 3(21) (A ) of the 
Act and paragraph (d) of this regulation 
without disclosing to such broker-dealer 
that it will be acting as a fiduciary with 
respect to the plan in such transaction.

Under paragraph (d )(2 ), even if a 
broker-dealer, reporting dealer or bank 
becomes a fiduciary with respect to a 
plan by reason of the exercise of discre­
tion in the execution of securities trans­
actions on behalf of such plan under cir­
cumstances not meeting the guidelines 
of paragraph (d )(1 ) of the proposed 
regulation, such broker-dealer, reporting 
dealer or bank will be deemed to be a 
fiduciary with respect to only those as­
sets of the plan with respect to which the 
broker-dealer, reporting dealer or bank, 
directly or indirectly, has executed, or 
has agreed to execute, transactions in 
securities.

As stated in the notice of August 8, 
1975, questions have been raised as to 
whether broker-dealers who merely clear 
securities transactions involving plan 
assets when such transactions are ini­
tiated by other broker-dealers are parties 
in interest with respect to the plan. It is 
the view of the Department that such 
clearing broker-dealers are not parties 
in interest with respect to plans solely 
by reason of providing such services, if 
such transactions are initiated by an­
other broker-dealer unrelated to the 
clearing broker-dealer.

Paragraph (e) defines the terms “ af­
filiate” and “ control” for purposes of the 
regulation.

In addition to the changes noted above 
which have been made in the regulation 
as adopted pursuant to suggestions made 
in the written comment letters, other 
minor changes intended to clarify the 
provisions of the regulation have also 
been made based on the comments which 
were received and the testimony given at 
the hearing.

Accordingly, Part 2510 of Chapter XXV 
of Title 29 of the Code of Federal Regu­
lations is amended by adding a new 
§ 2510.3-21 to read as follows:
Sec. 505, Pub. L. 93-406, 88 Stat. 894 (29 
U.S.C. 1135).

§ 2510.3—21 Definition of “Fiduciary.”
(a) [Reserved]
(b) [Reserved]
(c) Investment Advice. (1) A person 

shall be deemed to be rendering “ invest­
ment advice” to an employee benefit plan, 
within the meaning of section 3(21) (A) 
(ii) of the Employee Retirement Income 
Security Act of 1974 (the Act) and this 
paragraph, only if:

(i) Such person renders advice to the 
plan as to the value of securities or other 
property, or makes recommendation as 
to the advisability of investing in, pur-
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chasing, or selling securities or other 
property; and

(ii) Such person either directly or in­
directly (e.g., through or together with 
any affiliate) —

(A) Has discretionary authority or 
control, whether or not pursuant to 
agreement, arrangement or understand­
ing, with respect to purchasing or selling 
securities or other property for the plan; 
or

(B) Renders any advice described in 
paragraph (c )(1 ) (i) of this section on 
a regular basis to the plan pursuant to 
a mutual agreement, arrangement or 
understanding, written or otherwise, be­
tween such person and the plan or a 
fiduciary with respect to the plan, that 
such services will serve as a primary basis 
for investment decisions with respect to 
plan assets, and that such person will 
render individualized investment advice 
to the plan based on the particular needs 
of the plan regarding such matters as, 
among other things,'investment policies 
or strategy, overall portfolio composition, 
or diversification of plan investments.

(2) A person who is a fiduciary with 
respect to a plan by reason of rendering 
investment advice (as defined in para­
graph (c) (1) of this section) for a fee or 
other compensation, direct or indirect, 
with respect to any moneys or other 
property of such plan, or having any au­
thority or responsibility to do so, shall 
not be deemed to be a fiduciary regard­
ing any assets of the plan with respect to 
which such person does not have any dis­
cretionary authority, discretionary con­
trol or discretionary responsibility, does 
not exercise any authority or control, 
does not render investment advice (as 
defined in paragraph (c) (1) of this sec­
tion) for a fee or other compensation, 
and does not have any authority or re­
sponsibility to render such investment 
advice, provided that nothing in this 
paragraph shall be deemed to:

(i) Exempt such person from the pro­
visions of section 405(a) of the Act con­
cerning liability for fiduciary breaches by 
other fiduciaries with respect to any as­
sets of the plan; or

(ii) Exclude such person from the defi­
nition of the term “party in interest” 
(as set forth in section 3(14) (B) of the 
Act) with respect to -any assets of the 
plan.

(d) Execution of securities transac­
tions. (1) A person who is a broker or 
dealer registered under the Securities 
Exchange Act of 1934, a reporting dealer 
who makes primary markets ii . securities 
of the United States Government or of 
an agency of the United States Govern­
ment and reports daily to the Federal Re­
serve Bank of New York its positions with 
respect to such securities and borrowings 
thereon, or a bank supervised by the 
United States or a State, shall not be 
deemed to be a fiduciary, within the 
meaning of section 3(21) (A ) of the Act, 
with respect to an employee benefit plan 
solely because such person executes 
transactions for the purchase or sale of 
securities on behalf of such plan in the 
ordinary course of its business as a 
broker, dealer, or bank, pursuant to in-
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structions of a fiduciary with respect to 
such plan, if:

(1) Neither the fiduciary nor any af­
filiate of such fiduciary is such broker, 
dealer, or bank; and

(ii) The instructions specify (A) the 
security to be purchased or sold, (B ) a 
price range within which such security 
is to be purchased or sold, or, if  such 
security is issued by an open-end invest­
ment company registered under the In­
vestment Company Act of 1940 (15 
U.S.C. 80a-l, et seq.), a price which is 
determined in accordance with Rule 
22c-l under the Investment Company 
Act of 1940 (17 CFR 270.22C-1), (C) a 
time span during which such security 
may be purchased or sold (not to ex­
ceed five business days), and (D) the 
minimum or maximum quantity of such 
security which may be purchased or sold 
within such price range, or, in the case 
of a security issued by an open-end 
investment company registered under 
the Investment Company Act of 1940, the 
minimum or maximum quantity of such 
security which may be purchased or sold, 
or the value of such security in dollar 
amount which may be purchased or sold, 
at the price referred to in paragraph
(d) (1) (ii) (B) of this section.

(2) A  person who is a broker-dealer, 
reporting dealer, or bank which is a 
fiduciary with respect to an employee 
benefit plan solely by reason of the pos­
session or exercise of discretionary au­
thority or discretionary control in the 
management of the plan or the manage­
ment or disposition of plan assets in con­
nection with the execution of a trans­
action or transactions for the purchase 
or sale of securities on behalf of such 
plan which fails to comply with the pro­
visions of paragraph (d) (1) of this sec­
tion, shall not be deemed to be a fiduciary 
regarding any assets of the plan with 
respect to which such broker-dealer, re­
porting dealer or bank does not have 
any discretionary authority, discretion­
ary control or discretionary responsi­
bility, does not exercise any authority 
or control, does not render investment- 
advice (as defined in paragraph (c )(1 ) 
of this section) for a fee or other com­
pensation, and does not have any au­
thority or responsibility to render such 
investment advice, provided that nothing 
in this paragraph shall be deemed to:

(i) Exempt such broker-dealer, report­
ing dealer, or bank from the provisions 
of section 405(a) of the Act concerning 
liability for fiduciary breaches by other 
other fiduciaries with respect to any 
assets of the plan; or

(ii) Exclude such broker-dealer, re­
porting dealer, or bank from the defini­
tion, of the term “party in interest”  
(as set forth in section 3(14) (B) of the 
Act) with respect to any assets of the 
plan.

(e) Affiliate and control. (1) For pur­
poses of paragraphs (c) and (d) of this 
section, an “affiliate” of a person shall 
include:

(i) Any person directly or indirectly, 
through one or more intermediaries, con­
trolling, controlled by, or under common 
control with such person;
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(ii) Any officer, director, partner, em­

ployee or relative (as defined is section 
3(15) of the Act) of such person; and 

(ill) Any corporation or partnership 
of which such person is an officer, direc­
tor or partner.

(2) For purposes of this paragraph, 
the term “control” means the power to 
exercise a controlling influence over the 
management or policies of a person other 
than an individual.

Signed at Washington, D.C., this 24th 
day of October, 1975.

J a m e s  D. H u t c h in s o n , 
Administrator of Pension 

and Welfare Benefit Programs. 
[FR  D oc.75-29231 Filed 10-28-75;8:45 am ]
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NOTICES 50845
DEPARTMENT OF LABOR

Labor-Management Services 
Administration

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[Prohibited Transaction Exemption 75-1]

EMPLOYEE BENEFIT PLANS
Exemptions From Prohibitions Respecting 
' Certain Classes of Transactions Involv­

ing Employee Benefit Plans and Certain 
Broker-Dealers, Reporting Dealers and 
Banks
On August 8, 1975, notice was pub­

lished in the F ederal R egister (40 FR 
33564) that the Department of Labor 
(the Department) and the Internal 
Revenue Service (the Service) had under 
consideration a proposal to exempt cer­
tain classes of transactions involving em­
ployee benefit plans and certain broker- 
dealers, reporting dealers and banks 
from the restrictions of section 406 of 
the Employee Retirement Income Se­
curity Act of 1974 (the Act) and the 
taxes imposed by section 4975 (a) and
(b) of the Internal Revenue Code of 
1954 (the Code), by reason of section 
4975(c) (1) of the Code, pursuant to sec­
tion 408(a) of the Act and section 4975
(c) (2) of the Code. The exemptions were 
proposed in accordance with the pro­
cedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975) and 
Rev. Proc. 75-26, 1975-20 I.R.B. 14.

All interested persons were invited to 
submit written comments with respect to 
the proposed exemptions. In addition, 
pursuant to notice published in the F ed­
eral R egister on August 8, 1975 (40 
FR 33563), a public hearing was held on 
August 26, 1975 with regard to the pro­
posed exemptions and with regard to 
proposed regulations (26 CFR 54.4975-9 
and 29 CFR 2510.3-21) designed to clar­
ify the applicability of the definition of 
the term “fiduciary” set forth in section 
4975(e) (3) of the Code and section 3(21) 
(A) of the Act to persons who render 
investment advice to employee benefit 
plans and to persons who execute secu­
rities transactions on behalf of plans 
(40 FR 33560 and 33561).

The Department and the Service have 
considered all of the written comments 
received and the testimony given at the 
public hearing and have determined to 
grant the proposed exemptions, as modi­
fied, in the form set forth below. Fur­
ther, by notices published in this issue 
of the F ederal R egister , the Department 
and the Service have also adopted the 
regulations referred to above clarifying 
die definition' of the term “fiduciary.” 
The exemptions granted herein are 
premised on the adoption of these reg­
ulations and should, „therefore, be con­
sidered in conjunction therewith.

On February 4, 1975, notice was pub­
lished in the F ederal R egister (40 F R  
5201) of the granting of an interim ex­
emption from the prohibited transaction 
provisions of section 406 of the Act and 
from the taxes imposed by section 4975 
of the Code with respect to certain secu­

rities transactions between employee 
benefit plans and certain broker-dealers, 
reporting dealers and banks for the pe­
riod from January JL, 1975, to April 30, 
1975.

By notices published in the F ederal 
R egister on April 23,1975 (40 FR 17861), 
June 9, 1975 (40 FR 24578), and Sep­
tember 23, 1975 (40 FR 43785), the in­
terim exemption was extended until be- 
tober 31,1975.

As indicated in those notices, the in­
terim exemption was granted inuirder 
(1) to prevent the harm to employee 
benefit plans and to the interests in 
plans of participants and beneficiaries 
which, in all likelihood, would have re­
sulted from the immediate and full ap­
plication of all of the prohibited trans­
action provisions set forth in Title I  and 
Title I I  of the Act, and (2) to afford all 
interested persons an opportunity to sub­
mit proposals for permanent exemptions 
relating to transactions between plans 
and certain broker-dealers, reporting 
dealers and banks, and to provide an op­
portunity for the Department and the 
Service to consider such proposals. The 
granting of the interim exemption was 
based upon a record which includes writ­
ten comments submitted in response to 
notices of the proposal of the granting 
of the interim exemption and of the ex­
tension of the interim exemption pub­
lished in the F ederal R egister on Jan­
uary 13, 1975 (40 FR 2483 and 2455) , and 
April 23, 1975 (40 FR 17861), respec­
tively, and the testimony at a public 
hearing held on January 21, 1975.

Proposals for the granting of perma­
nent exemptions from the prohibited 
transaction provisions of section 406 of 
the Act and from the taxes imposed by 
section 4975 of the Code were submitted 
by the Securities Industry Association 
and others and were made available for 
public inspection by the Service. Propos­
als for the adoption of regulations con­
cerning the relationship of plans and 
broker-dealers, reporting dealers and 
banks were also submitted and made 
available for public inspection.

The written proposals which were sub­
mitted stated that the services pro­
vided by broker-dealers, reporting deal­
ers and banks for which exemptions were 
requested have been of great benefit to 
plans and their participants and bene­
ficiaries, and that it is in their best in­
terests to have such services available in 
the future. The proposals represented 
that the exemptions and regulations sug­
gested are in the interests of plans and 
their participants and beneficiaries with 
respect to the dealings of such plans with 
broker-dealers, reporting dealers and 
banks in the management of securities 
portfolios of plans.

Based upon these written submissions 
and upon the extensive regulation of the 
securities industry by the Securities and 
Exchange Commission, the national se­
curities exchanges and other industry 
self-regulatory bodies, the Department i 
and the Service proposed the granting of 
the class exemptions, which, as modified, 
are described below, for certain services 
furnished to employee benefit plans and

for certain securities transactions en­
gaged in by plans.

General Information. The attention of 
Interested persons is directed to the fol­
lowing:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the ex­
emption does not apply and the general 
fiduciary responsibility provisions of sec­
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest of the plan’s participants 
and beneficiaries and in a prudent fash­
ion in accordance with subsection (a) (1) 
(B) of section 404 of the Act; nor does 
it affect the requirement of section 401 
(a) of the Code that a plan must operate 
for the exclusive benefit of the employees 
of the employer maintaining the plan 
and their beneficiaries.

(2) The exemptions granted herein 
are supplemental to, and not in deroga­
tion of, any other provisions of the Act 
and the Code, including statutory and 
other exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is the subject of an exemption is not dis­
positive of whether the transaction 
would have been a prohibited transac­
tion in the absence of such exemption, 
or, though it would have been a pro­
hibited transaction, is exempt by opera­
tion of a statutory exemption or a transi­
tional rule.

(3) Each class exemption set forth 
herein is applicable to a particular trans­
action only if the transaction satisfies 
the conditions specified for the class in 
which it falls.

(4) Under the regulations adopted in 
conjunction with these exemptions re­
lating to the definition of the term “fidu­
ciary” (26 CFR 54.4975-9 (c) through
(e) and 29 CFR 2510.3-21 (c) through
(e) ), a person who is a plan fiduciary 
is deemed to be a fiduciary only with 
respect to those plan assets with respect 
to which he exercises or has responsi­
bility to exercise those functions which 
make him a fiduciary. Thus, a fiduciary 
will be treated as a party in interest or 
disqualified person other than a fidu­
ciary (e.g., a person providing services 
to the plan) when he engages in a 
transaction with the plan which does not 
involve any plan assets with respect to 
which he is a fiduciary.

(5) For purposes of section 406 of the 
Act and section 4975(c) (1) of the Code, 
if a fiduciary with respect to one plan en­
gages in a transaction with a second 
plan pursuant to an agreement, ar­
rangement or understanding whereby 
it is expected that a fiduciary with re­
spect to the second plan will engage in 
a similar transaction with the first plan, 
each transaction will be treated as an 
indirect transaction between the plan
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and the fiduciary with respect to such 
plan.

m  accordance with section 408(a) of 
the Act and section 4975(c) (2) of the 
Code, and based upon the entire record, 
including not only the written comments 
submitted in response to the notice of 
August 8,1975, the testimony at the pub­
lic hearing held on August 26, 1975, and 
the proposals submitted for the granting 
of permanent exemptions, but also the 
written comments submitted in response 
to the notices of January 13, 1975, and 
April 23, 1975, relating to the interim 
exemption and the testimony at the pub­
lic hearing held on January 21, 1975, 
the Department and the Service make 
the following findings and determina­
tions:

(i) The class exemptions set forth 
herein are administratively feasible;

(ii) They are in the interests of plans 
and of their participants and benefici­
aries; and

(ill) They are protective of the rights 
of participants and beneficiaries of 
plans.

I. Agency transactions and services. 
Section 414(c)(4) and section 2003
(c) (2) (D) of the Act presently provide 
an exemption until June 30, 1977, from 
the prohibited transaction provisions of 
the Act and the Code, respectively, for 
the provision of services between a plan 
and a party in interest or disqualified 
person if such services are either pro­
vided under a binding contract in effect 
on July 1, 1974 (or pursuant to renewals 
of such contract), or if the party in in­
terest or disqualified person ordinarily 
and customarily furnished such services 
on June 30, 1974, if such provision of 
services remains at least as favorable 
to the plan as an arm’s-length transac­
tion with an unrelated party would 
be and if the provision of services was 
not, at the time of such provision, a 
prohibited transaction within the mean­
ing of section 503(b) of the Code or the 
corresponding provisions of prior law. In 
ERISA IB 75-1 and TIRr-1329, issued on 
December 31, 1974, the Department and 
the Service indicated that the exemption 
provided by section 414(c) (4) and sec­
tion 2003(c) (2) (D) of the Act applies to 
the execution of brokerage transactions 
on behalf of a plan if the conditions of 
those sections are met.

Based on the proposals which were 
submitted relating to this class exemp­
tion, the letters of comment, and the 
testimony given at the public hearings, 
the Department and the Service have 
made the following determinations. 
Broker-dealers regularly provide re­
search, information and advice concern­
ing securities and execute transactions 
for the purchase or sale of securities in 
the ordinary course of their business as 
broker-dealers and the provision of such 
services might constitute prohibited 
transactions. Although exemptions are 
provided in sections 414(c) (4) and 2003
(c) (2) (D) of the Act, these exemptions 
terminate on June 30, 1977, and, more­
over, are not available at the present 
time for persons who first provided such 
services after June 30, 1974. Therefore,

the granting of exemptions is necessary 
with respect to such services to permit 
the unimpeded flow of information, re­
search and brokerage services, either 
alone or in combination, to employee 
benefit plans.

Accordingly, the Department and the 
Service have granted the exemption set 
forth below to permit persons who are 
parties in interest or disqualified per­
sons- with respect to employee benefit 
plans to effect securities transactions 
on behalf of such plans, to perform cer­
tain functions incidental to effecting 
such transactions, and to provide cer­
tain limited advisory and research serv­
ices to plans.

The exemption is of limited duration, 
however, when the person effecting such 
securities transactions on behalf of an 
employee benefit plan is a fiduciary with 
respect to such plan, as that term is de­
fined in section 3(21) (A ) of the Act and 
section 4975(e) (3) of the Code and in 
the regulations interpreting that term 
adopted in conjunction with the granting 
of these exemptions. Such transactions, 
when effected by a plan fiduciary, pre­
sent opportunities for abuse in the man­
agement of plan assets. Moreover, section 
11(a) of the Securities Exchange Act of 
1934 (15 U.S.C. 78k(a)), as amended by 
the Securities Acts Amendments of 1975 
(Pub. L. 94-29, 88 Stat. 110), prohibits 
any member of a national securities ex­
change from effecting any transaction on 
such exchange for an account with re­
spect to which it or an associated person 
thereof exercises investment discretion.

However, section 11(a) of that Act also 
provides an exception from the prohibi­
tion set forth therein until May 1, 1978, 
for members of a national securities ex­
change who were members on May 1, 
1975. The Conference Report relating to 
the Securities Acts Amendments of 1975 
(H.R. Rep. No. 94-229, 94th Cong. 1st 
Sess. (1975)) also indicates, at page 107, 
that it was the view of the conferees that 
the Department and the Service should 
grant an exemption from the prohibited 
transaction provisions of the Act and the 
Code to permit broker-dealers to con­
tinue to provide brokerage services to 
plans with respect to which they'exer­
cise investment discretion until May 1, 
1978, in order to conform the pertinent 
provisions of the Act and the Code to 
section 11(a) of the Securities Exchange 
Act of 1934 and thereby permit broker- 
dealers to phase out in an orderly fash­
ion the businesses of both serving as in­
vestment advisers to plans and providing 
brokerage services to such plans.

Therefore, with respect to a person 
who is a plan fiduciary, the exemption 
for effecting securities transactions on 
behalf of employee benefit plans, and 
for functions performed incidental to the 
effecting of such transactions, whether 
or not such transaction is effected on a 
national securities exchange, is available 
only if such person was ordinarily and 
customarily effecting securities transac­
tions on May 1,1975, and such exemption 
will terminate on May 1, 1978.

Regardless of whether the transaction 
is effected by a person who is a fiduci­

ary, the availability of the exemption set 
forth below is also subject to the condi­
tion that the transaction be effected on 
behalf of the plan, or the advisory serv­
ices be furnished to the plan, on terms 
at least as favorable to the plan as an 
arm’s-length transaction with an unre­
lated party would be. In response to ques­
tions raised in the written comments, it 
is the view of the Department and the 
Service that this condition requires that 
the transaction' be effected on behalf of 
the plan, or the advisory services be fur­
nished to the plan, on terms at least as 
favorable to the plan as those which 
would have existed between the plan and 
such party in interest or disqualified per­
son if they were not related.

Minor changes designed to clarify the 
exemption have been made in the provi­
sions of the, exemption in response to 
suggestions made in the letters of com­
ment.

Exemption. Accordingly, the following 
exemption is granted under the author­
ity of section 408(a) of the Act and sec­
tion 4975(c) (2) of the Code and in ac­
cordance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1875-20 I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement- Income Security 
Act of 1974 (the Act) and the taxes im­
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply—

(a) Until May 1, 1978, to the effecting 
of any securities transaction on behalf 
of an employee benefit plan by a person 
who is a fiduciary with respect to the 
plan, acting in such transaction as agent 
for the plan, and to the performance by 
such person of clearance, settlement, or 
custodial functions incidental to effect­
ing such transactioh, if such person ordi­
narily and customarily effected such se­
curities transactions and performed such 
functions on May 1, 1975;

(b) To the effecting of any securities 
transaction on behalf of an employee 
benefit plan by a person who is a party in 
interest or a disqualified person with 
respect to such plan (other than a person 
who is a fiduciary with respect to the 
plan), acting in such transaction as 
agent for the plan, and to the perform­
ance by such person of clearance, settle­
ment, or custodial functions incidental 
to effecting such transaction; or

(c) To the furnishing to an employee 
benefit plan by a person who is a party 
in interest or disqualified person with 
respect to such plan of any advice, either 
directly or through publications or writ­
ings, as to the value of securities or other 
property, the advisability of investing in, 
purchasing, or selling securities or other 
property, or the availability of securities 
or other property or of purchasers or 
sellers of securities or other property, or 
of any analyses or reports concerning is­
suers, industries, securities or other prop­
erty, economic factors or trends, port­
folio strategy, or the performance of ac­
counts, under circumstances which do 
not make such party in interest or dis­
qualified person a fiduciary with respec

FEDERAL REGISTER, VOL. 40, NO. 211— FRIDAY, OCTOBER 31, 1975



NOTICES 50847
to such plan; Provided that, in each in­
stance, such transactions are effected on 
behalf of the plan, or such advice, 
analyses or reports are furnished to the 
■plan, on terms at least as 'favorable to 
the plan as an arm’s-length transaction 
with an unrelated party would be and 
were not, at the time such transactions 
were effected or at the time such advice, 
analyses or reports were furnished, pro­
hibited transactions within the meaning 
of section 503(b) . of the Code. For pur­
poses of this exemption, the term “per­
son” shall include such person and any 
affiliates of such person, and the term 
“affiliate” shall be defined in the same 
manner as that term is defined in 29 CFR 
25r0.3-21(e) and 26 CFR 54.4975-9(e).

II. Principal transactions. The interim 
exemption in effect until November 1, 
1975, for certain securities transactions 
provided an exemption from the prohi­
bited transaction provisions for the pur­
chase or Sale of securities between a plan 
and a broker-dealer, reporting dealer or 
bank if certain conditions designed to 
safeguard the interests of plans and their 
participants and beneficiaries were met. 
As indicated in the notice of initial 
granting of the interim exemption (40 
FR 5201, February 4, 1974), the record 
developed with respect to the granting 
of that exemption from the testimony re­
ceived at the public hearing held on 
January 21, 1975, and from the written 
comments submitted in response to the 
notice of proposed granting of the 
interim exemption (40 FR  2455 and 2483, 
January 13, 1975), established that an 
exemption for such transactions is ad­
ministratively feasible, in the interest of 
■plans and of their participants and 
beneficiaries, and protective of the rights 
of plan participants and beneficiaries.

The Department and the Service have, 
therefore, granted an exemption for this 
class of principal transactions, modified 
to take into account the long-term nature 
of the exemption and the regulations 
under section 3(21) (A ) of the Act and 
section 4975(e) (3) of the Code (relat­
ing to the definition of the term “fiduci­
ary”) adopted in conjunction with the 
exemptions set forth herein.

Modifications in the exemption for 
principal transactions as proposed on 
August 8, 1975 have been made in re­
sponse to suggestions made in the writ­
ten comments. In  this regard, it has been 
urged that certain modifications be made 
to permit plans to purchase or sell se­
curities issued by mutual funds from or 
to a broker-dealer who is a plan fiduci­
ary under procedures which were in ef­
fect prior to the passage of the Act, 
which are protective of the rights and 
Berests of plans and their participants 
and beneficiaries, and which are subject 
to regulation by the National Association 
01 jf®curities Dealers, Inc., and the Se­
curities and Exchange Commission. 
Paragraph (d) of the exemption has, 
therefore, been modified to provide an 
exception for the purchase or sale of 
uiutoal fund shares by plans from or to 
a plan fiduciary, provided that such fidu- j 

P0* a Principal underwriter for, 
or affiliated with, such mutual fund.

I t  was,, also asserted in the letters of 
comment that the records required by 
paragraph (e) of the exemption may be 
lost or destroyed during the six-year rec­
ord maintenance period set forth in that 
"paragraph, and that such loss or destruc­
tion under such circumstances should 
not result in loss of the exemption or in 
liability tor plan fiduciaries if such loss 
or destruction occurred under circum­
stances beyond the control of such plan 
fiduciaries. In response to this comment, 
modifications have been made in para­
graph (e) and in the comparable rec­
ord-keeping provisions of the exemptions 
set forth below for underwriting and 
market-making transactions and exten­
sions of credit.

In addition, other minor clarifying 
changes have been made in the exemp­
tion.

Exemption. Accordingly, the following 
exemption is granted under the authority 
of section 408(a) of "the Act and section 
4975(0 (2) of the Code and in accord­
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-201.R.B. 14:

The restrictions of section 406(a) of 
the Employee Retirement Income Secu­
rity Act of 1974 (the Act) and the taxes 
imposed by section 4975 (a) and (b) of 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
XA) through (D) of the Code, shall not 
apply to any purchase or sale of a secu­
rity between an employee benefit plan 
and a broker-dealer registered under the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a et .seq.), a .reporting dealer 
who makes primary markets in securities 
of the United States Government or of 
any agency of the United States "Govern­
ment or of any agency of the United 
States Government (“ Government secu­
rities” ) and reports daily to the Federal 
Reserve Bank of New York its positions 
with respect to Government securities 
and borrowings thereon, or a bank super­
vised by the United States or a State, if 
tiiefollowing conditions are met:

(a) In the case of such broker-dealer, 
it customarily purchases and sells securi­
ties for its own account in the ordinary 
course of its business as a broker-dealer.

(b) In the case of such reporting dealer 
or bank, it customarily purchases and 
sells Government securities for its own 
account in the ordinary course o f its 
business and such purchase or sale be­
tween the plan and such reporting dealer 
or bank is a purchase or sale of Govern­
ment securities.

(c) Such transaction is at least as fa­
vorable to the plan as an arm’s length 
transaction with an _ unrelated party 
would be, and it was not, at the time of 
such transaction, a prohibited transac­
tion within tiie meaning of section 503 
(b) of the Code.

(d) Such broker-dealer, reporting 
dealer or bank is not a fiduciary with re­
spect to the plan, and such broker-deal­
er, reporting dealer or bank is a party 
in interest or disqualified person with 
respect to the plan solely by reason of 
section 3(14) (B) of the Act or section

4975(e)(2)(B) of the Code or a rela­
tionship to a person described in such 
sections. For purposes of this paragraph, 
a broker-dealer, reporting dealer, or bank 
shall not be deemed to be A fiduciary with 
respect to a plan solely by reason of pro- 
viding securities custodial services for a 
plan. Neither the restrictions of this par­
agraph nor (if the other conditions of 
this exemption are met) the restrictions 
of section 406(b) of the Act and the 
taxes imposed by section 4975 (a) and
(b) of the Code, by reason of section 4975
(c) Cl) (E) and (F) of the Code, shall ap­
ply to the purchase or sale by the plan of 
securities issued by an open-end invest­
ment company registered under the In­
vestment Company Act of 1940 (15 U.S.C. 
80a-l et seq.), provided that a fiduciary 
with respect to the plan is not a prin­
cipal underwriter for, or affiliated with, 
such investment company within the 
meaning of sections 2(a) (29) and 2(a)
(3) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a) (29) and 80ar- 
2 (a )(3 )).

(e) The plan maintains or causes to 
■he maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph* Cf) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that—

(1) Such broker-dealer, reporting 
dealer, or bank shall not be subject to the 
civil penalty which may be assessed 
under section 502(i) of the Act, or to 
the taxes imposed by section 4975 (a) 
and (b) '.of the Code, if such records are 
not maintained, or are not available for 
examination as required by paragraph
(f )  below; and

(2) A prohibited transaction will not 
be deemed to have occurred if, due to cir­
cumstances beyond the control of the 
plan fiduciaries, such records are lost or 
destroyed prior to the end of such six- 
year period.

(f) Notwithstanding anything to the 
contrary in subsections (a) C2) and Ob) 
of section 504 of the Act, the records re­
ferred to in paragraph (e) are uncondi­
tionally available for examination during 
normal business hours by duly authorized 
employees of ( l )  the Department of 
Labor, (2) the internal Revenue Service, 
03) plan participants and beneficiaries,
(4) any employer of plan participants 
and beneficiaries, and (5) any employee 
organization any of whose members are 
covered by such plan. For purposes of 
this exemption, the terms “broker- 
dealer,” “reporting dealer” and “bank” 
shall include such persons and any affili­
ates thereof, and the term “affiliate” 
shall be defined in the same manner as 
that term is defined in 29 CFR 2510.3-21
(e) and 26 CFR 54.4975-9 (e ).

m . Underwritings. Based on the 
proposals submitted relating to this class 
exemption, the letters of comment, and 
the testimony given at the public hear­
ings, the Department and the Service 
have made the following determinations. 
I t  is often in the interests of plans to 
purchase underwritten securities in a 
public offering because, more often than
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not, the public offering price for such 
securities will be more favorable to the 
plan than the net cost to the plan of 
the same securities in the secondary 
market immediately following the initial 
public offering. However, when a fidu­
ciary of a plan, as defined in section 
3(21) (A ) of the Act and section 4975(e)
(3) of the Code and the regulations 
adopted thereunder in conjunction with 
these proposed exemptions, or an affiliate 
of such fiduciary, is a member of the 
underwriting or selling syndicate for the 
public offering of a security, the purchase 
of such security by the plan during the 
existence of the syndicate from such 
fiduciary, or from an affiliate of such 
fiduciary, would constitute a prohibited 
transaction under section 406 of the Act 
and section 4975(c) (1) of the Code. Fur­
ther, since it is generally in the interests 
of the members of an underwriting syn­
dicate that all shares being offered by the 
syndicate are sold, the purchase of any 
such shares by the plan when a fiduciary 
with respect to the plan, or an affiliate of 
such a fiduciary, is a member of the syn­
dicate might also be a prohibited use of 
plan assets for the benefit of such 
fiduciary under section 406 of the Act and 
section 4975(c) (1) of the Code, even if 
the seller is not a fiduciary with respect 
to the plan, or an affiliate of such fidu­
ciary. However, the purchase of securities 
during the existence of an underwriting 
or selling syndicate with respect to such 
securities, of which a fiduciary or an 
affiliate thereof is a member, from a per­
son who is not such fiduciary or an affili­
ate thereof will not be deemed such a 
prohibited use where such fiduciary is 
not involved in any way in causing the 
plan to make the purchase, e.g., neither 
recommends the purchase to the plan nor 
participates in any other manner in the 
plans decision to make the purchase.

It  should be noted, moreover, that un­
der the regulations adopted in conjunc­
tion with these exemptions relating to 
the definition of the term “ fiduciary” , a 
person who is a plan fiduciary is deemed 
to be a fiduciary only with respect to 
those plan assets with respect to which 
he exercises or has responsibility to ex­
ercise those functions which make him 
a fiduciary.

Further, it should be noted that the 
purchase by a plan of securities during 
the existence of an underwriting syndi­
cate of which a plan fiduciary, or an 
affiliate thereof, is a member, from a 
broker-dealer, reporting dealer or bank 
which is neither a plan fiduciary nor an 
affiliate of such a fiduciary, but which is 
a party in interest or disqualified person 
with respect to the plan would not sub­
ject such broker-dealer, reporting-dealer 
or bank to civil penalties under section 
502 (i) of the Act or excise tax under 
section 4975 (a) and (b) of the Code 
notwithstanding that the conditions of 
the class exemption for such under­
writing transactions set forth below are 
not met. However, such broker-dealer, 
reporting dealer or bank would be liable 
for such penalties or taxes if the con­
ditions of the class exemption for prin­
cipal transactions previously set forth 
are not met.

Based on the testimony given at the 
hearing and the written comments which 
have been submitted, certain modifica­
tions have been made in the exemption 
as set forth below. Although many of 
these modifications are intended merely 
to clarify the provisions of the exemp­
tion, certain major revisions have also 
been made. In this regard, the exemption 
has been modified so that it is available 
only with respect to purchases of under­
written securities by a plan from persons 
other than fiduciaries (or any affiliate 
thereof). Further, the effective date of 
the condition limiting the availability of 
the exemption where the fiduciary is a 
manager of the underwriting or selling 
syndicate has been extended from Janu­
ary 1, 1977, to July 1, 1977.

In addition, the condition in the pro­
posed exemption relating to the amount 
of gross commissions, spread or profit 
which may be received by the seller in 
such transactions has been removed in 
order to provide necessary and appro­
priate flexibility in this area. Further, the 
exemption has been modified to make it 
feasible for plans to purchase securities 
during unregistered secondary offerings 
of such securities when a fiduciary is 
a member of the offering syndicate. This 
modification has been made based on a 
determination that certain reporting re­
quirements in the Securities Exchange 
Act of 1934 ensure that sufficient infor­
mation regarding these issues is publicly 
available so that the interests of plans 
and their participants and beneficiaries 
in the purchase of such securities may be 
protected.

In addition, the requirement of the 
proposed exemption that the underwrit­
ten securities be purchased on the first 
day of the offering has been revised to 
take into account the possibility that such 
securities may be purchased in a second­
ary offering, and to permit the purchase 
of debt securities after the first day in 
those circumstances when interest rates 
for comparable debt securities have fallen 
below the interest rate set for the debt 
securities being purchased.

A revision has also been made in the 
requirement that the issuer of the secu­
rities be in existence for at least three 
years in order to permit plans to pur­
chase underwritten securities of new is­
suers which are guaranteed by persons 
whose securities could have been pur­
chased by the plan in an underwriting 
consistent with the conditions of this 
exemption.

Exemption. Accordingly, the following 
exemption is granted under the authority 
of section 408(a) of the Act and section 
4975(c) (2) of the Code and in accord­
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-20 I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im­
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply to the pur­
chase or other acquisition of any securi­

ties by an employee benefit plan during 
the existence of an underwriting or sell­
ing syndicate with respect to such secu­
rities, from any person other than a 
fiduciary with respect to the plan, when 
such a fiduciary is a member of such 
syndicate, provided that the following 
conditions are met:

(a) No fiduciary who is involved in 
any way in causing the plan to make 
the purchase is a manager of such un­
derwriting or selling syndicate, except 
that this paragraph shall not apply until 
July 1, 1977. For purposes of this ex­
emption, the term “manager” means any 
member of an underwriting or selling 
syndicate who, either alone or together 
with other members of the syndicate, is 
authorized to act on behalf of the mem­
bers of the syndicate in connection with 
the sale and distribution of the securities 
being offered or who receives compen­
sation from the members of the syndi­
cate for its services as a manager o f the 
syndicate.

(b) The securities to be purchased or 
otherwise acquired are—

(1) Part of an issue registered under 
the Securities Act of 1933 or, if exempt 
from such registration requirement, are 
(i) issued or guaranteed by the United 
States or by any person controlled or 
supervised by and acting as an instru­
mentality of the United States pursuant 
to authority granted by the Congress of 
of the United States, (ii) issued by a 
bank, (iii) issued by a common or con­
tract carrier, if such issuance is subject 
to the provisions of section 20a of the 
Interstate Commerce Act, as amended,
(iv) exempt from such registration re­
quirement pursuant to a Federal statute 
other than the Securities Act of 1933, or
(v) are the subject of a distribution and 
are of a class which is required to be reg­
istered under section 12 of the Securities 
Exchange Act of 1934 (15 U.S.C. 781), 
and the issuer of which has been subject 
to the reporting requirements of section 
13 of that Act (15 U.S.C. 78m) for a 
period of at least 90 days immediately 
preceding the sale of securities and has 
filed all reports required to be filed there­
under with the Securities and Exchange 
Commission during the preceding 12 
months.

(2) Purchased at not more than the 
public offering price prior to the end of 
the first full business day after the final 
terms of the securities have beén fixed 
and announced to the public, except 
that—

(i) I f  such securities are offered for 
subscription upon exercise of rights, they 
are purchased on or before the fourth 
day preceding the day on which the 
rights offering terminates; or

(ii) I f  such securities are debt securi­
ties, they may be purchased at a public 
offering price on a day subsequent to the 
end of such first full business day, pro­
vided that the interest rates on compa­
rable debt securities offered to the pub- 
lice subsequent to such first full business 
day and prior to the purchase &re less 
than the interest rate of the debt securi­
ties being purchased.

(3) Offered pursuant to an underwrit­
ing agreement under which the members
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of the syndicate are committed to pur­
chase all of the securities being offered, 
except if—

(i) Such securities are purchased by 
others pursuant to a rights offering; or

(ii) Such securities are offered pur­
suant to an over-allotment option.

(c) The issuer of such securities has 
been in continuous operation for not less 
than three years, including the opera­
tions of any predecessors, unless—

(1) Such securities are non-converti­
ble debt securities rated in one of the 
four highest rating categories by at least 
one nationally recognized statistical rat­
ing organization;

(2) Such securities are issued or fully 
guaranteed by a person described in 
paragraph (b) (1) (i) of this exemption; 
or

(3) Such securities are fully guaran­
teed by a person who has issued securi­
ties described in paragraph (b) (1) (ii),
(iii), (iv) or (v) and this paragraph (c ) .

(d) The amount of such securities to 
be purchased or otherwise acquired by 
the plan does not exceed three percent 
of the total amount of such securities 
being offered.

(e) The consideration to be paid by 
the plan in purchasing or otherwise ac­
quiring such securities does not exceed 
three percent of the fair market value 
of the total assets of the plan as of the 
last day of the most recent fiscal quarter 
of the plan prior to such transaction, 
provided that if such consideration ex­
ceeds $1 million, it does not exceed one 
percent of such fair market value of the 
total assets of the plan.

(f) The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (g) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that a prohibited transac­
tion will not be deemed to have occurred 
if, due to circumstances beyond the con­
trol of the plan fiduciaries, such records 
are lost or destroyed prior to the end 
of such six-year period.

(g) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b) 
of section 504 of the Act, the records re­
ferred to in paragraph (f )  are uncondi­
tionally available for examination dur­
ing normal business hours by duly au­
thorized employees of (1) the Depart­
ment of Labor, (2) the Internal Rev­
enue Service, (3) plan participants and 
beneficiaries, (4) any employer of plan 
participants and beneficiaries, and (5) 
any employee organization any of whose 
members are covered by such plan.

If such securities are purchased by the 
Plan from a party in interest or disquali­
fied person with respect to the plan, such 
Party in interest or disqualified person 
snail not be subject to the civil penalty 
which may be assessed under section 502 
(!) of the Act, or to the taxes imposed 
by section 4975 (a) and (b) of the Code, 
n the conditions of this exemption are 
not met. However, if  such securities are 
Purchased from a party in interest or 
disqualified person with respect to the

plan, the restrictions of section 406(a) 
of the Act shall apply to any fiduciary 
with respect to the plan and the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c) 
(1) (A ) through (D) of the Code, shall 
apply to such party in interest or dis­
qualified person, unless the conditions 
for exemption of Part I I  of this notice 
(relating to certain principal transac­
tions) are met.

For purposes of this exemption, the 
term “fiduciary” shall include such 
fiduciary and any affiliates of such 
fiduciary, and the term “affiliate” shall 
be defined in the same manner as that 
term is defined in 29 CFR 2510.3-21 (e) 
and 26 CFR 54.4975-9(e ) .

IV. Market-making. Based on the pro­
posals submitted relating to this class 
exemption, the letters of comment and 
the testimony given at the public hear­
ings, the Department and the Service 
have made the following determinations. 
Certain firms which provide investment 
advice to plans either directly or through 
their affiliates regularly maintain mar­
kets in securities, and as a result of this 
market-making activity, these f irms in 
some instances can provide plans with 
the best available purchase or sales 
price with respect to particular 
securities.

The purchase or sale of securities by 
a plan from or to a fiduciary with respect 
to such plan, or an affiliate of such 
fiduciary, would be a prohibited trans­
action under section 406 of the Act and 
section 4975(c) (1) of the Code. Gen­
erally, the purchase or sale by a plan of 
securities for which a plan fiduciary or 
affiliate of such fiduciary is a market- 
maker, from or to a broker-dealer, re­
porting dealer or bank which is unrelated 
to such fiduciary (and is not otherwise a 
party in interest or disqualified person) 
will not be deemed a prohibited trans­
action under section 406 of the Act and 
section 4975(c)(1) of the Code, unless 
such transaction was engaged in for the 
purpose of benefiting such fiduciary or an 
affiliate of such fiduciary.

It  should also be noted that under the 
regulations adopted in conjunction here­
with relating to the definition of the 
term “fiduciary” , a person is a fiduciary 
only with respect to those plan assets 
with respect , to which he exercises those 
functions which make him a fiduciary.

Certain revisions have been made in 
the exemption based on certain of the 
written comments which were sub­
mitted. The definition' o f  thé term 
“market-maker” has been revised so that 
it more closely conforms to the defini­
tion of that term set forth in section 
3(a) (38) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a) (38) ), as 
amended by the Securities Acts Amend­
ments of 1975 (Pub. L. 94-29, 89 Stat. 
103). In addition, the limitations on the 
size of plan holdings of securities re­
ferred to in the exemption have been 
modified so that they are based on the 
amount of assets under the management 
and control of the plan fiduciary who is 
a market-maker, rather than on the

total assets of the plan, since such fiduci­
ary may not be a fiduciary with respect 
to all of the assets of the plan. An ex­
ception from these limitations has also 
been provided for the purchase or sale of 
government securities.

The condition with regard to the num­
ber of market-makers other than plan 
fiduciaries with respect to the securities 
being purchased or sold by the plan has 
been revised in response to suggestions 
made in the letters of comment in order 
to require that there be only one other 
market-maker. This revision is based on 
a determination that many securities 
which might be appropriate for plans to 
purchase, and particularly debt securi­
ties, frequently have only two market- 
makers. Further, the exemption now pro­
vides that the plan can only purchase or 
sell such securities from or to a fiduciary 
who is a market-maker on terms more 
favorable to the plan than those which 
the fiduciary, acting in good faith, rea­
sonably believes to be available from all 
other market-makers. Other modifica­
tions have also been made to clarify 
other provisions of the exemption in re­
sponse to the written comments.

The Department and the Service note 
that certain broker-dealers who are fidu­
ciaries with respect to plans may pur­
chase securities from or sell securities to 
such plans as so-called “block posi­
tioners” with respect to such securities. 
Such transactions would constitute pro­
hibited transactions under section 406 of 
the Act and section 4975(c)(1) of the 
Code. Although it has been suggested 
that an exemption be granted for such 
transactions, the Department and the 
Service lack sufficient supportive data on 
which to consider the proposal of such 
an exemption.

Exemption. Accordingly, the following 
exemption is granted under the authority 
of section 408(a) of the Act and section 
4975(c) (2) of the Code and in accord­
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26 
1975-20 I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im­
posed by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply to any pur­
chase or sale of any securities by an 
employee benefit plan from or to a 
market-maker with respect to such se­
curities who is also a fiduciary with re­
spect to such plan, provided that the fol­
lowing conditions are met:

(a) The issuer of such securities has 
been in continuous operation for not less 
than three years, including the opera­
tions of any predecessors, unless—

(1) Such securities are non-converti­
ble debt securities rated in one of the 
four highest rating categories by at least 
one nationally recognized statistical rat­
ing organization;

(2) Such securities are issued or guar­
anteed by the United States or by any 
person controlled or supervised by and 
acting as an instrumentality of the
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United States pursuant to authority 
granted by the Congress of the United 
States, or

(3) Such securities are fully guaran­
teed by a person described in this para­
graph (a ).

(b) As a result of purchasing such se­
curities—

(1) The fair market value of the ag­
gregate amount of such securities owned, 
directly or indirectly, by the plan and 
with respect to which such fiduciary is 
a fiduciary, does not exceed three per­
cent of the fair market value of the as­
sets of the plan with respect to which 
such fiduciary is a fiduciary, as of the 
last day of the most recent fiscal quar­
ter of the plan prior to such transaction, 
provided that if the fair market value 
of such securities exceeds $1 million, it 
does not exceed one percent of such fair 
market value of such assets of the plan, 
except that this paragraph shall not ap­
ply to securities described in paragraph 
(a) (2) of this exemption; and

(2) -The fair market value of the ag­
gregate amount of all securities for 
which such fiduciary is a market-maker, 
which are owned, directly or indirectly, 
by the plan and with respect to which 
such fiduciary is a fiduciary, does not ex­
ceed 10 percent of the fair market value 
of the assets of the plan with respect to 
which such fiduciary is a fiduciary, as 
of the last day of the most recent fiscal 
quarter of the plan prior to such trans­
action, except that this paragraph shall 
not apply to securities described in para­
graph (a) (2) of this exemption.

(c) At least one person other than 
such fiduciary is a market-maker with 
respect to such securities.

(d) The transaction is executed at a 
net price to the plan for the number 
o f shares or other units to be purchased 
or sold in the transaction which is more 
favorable to the plan than that which 
such fiduciary, acting in good faith, rea­
sonably believes to be available at the 
time of such transaction from all other 
market-makers with respect to such 
securities.

(e) The plan maintains or causes to 
be maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (f) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that a prohibited transac­
tion will not be deemed to have occurred 
if, due to circumstances beyond the con­
trol of the plan fiduciaries, such records 
are lost or destroyed prior to the end of 
such six year period.

(f) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b) of 
section 504 of the Act, the records re­
ferred to in paragraph (e) are uncondi­
tionally available for examination dur­
ing normal business hours by duly au­
thorized employees of (1) the Depart­
ment of Labor, (2) the Internal Revenue 
Service, (3) plan participants and bene­
ficiaries, (4) any employer of plan par­
ticipants and beneficiaries, and (5) any

employee organization any of whose 
members are covered by such plan.

For purposes of this exemption—
(1) The term “market-maker”  shall 

mean any specialist permitted to act as 
a dealer, and any dealer who, with re­
spect to a security, holds himself out 
(by entering quotations in an inter­
dealer communications system or other­
wise) as being willing to buy and sell 
such security for his own account on a 
regular or continuous basis.

(2) The term “ fiduciary” shall include 
such fiduciary and any affiliates of such 
fiduciary, and the term “affiliate” shall 
be defined in the same manner as that 
term is defined in 29 CFR 2510.3—21(e) 
and 26 CFR 54.4975-9 (e ) .

V. Extension of credit. Based on the 
proposals submitted relating to this class 
exemption, the letters of comment, and 
the testimony givén at the public hear­
ings, the Department and the Service 
have made the following determinations. 
A normal part of the execution of securi­
ties transactions by broker-dealers on 
behalf of customers, including plans, is 
the extension of credit to customers so as 
to permit the settlement of transactions 
in the. customary five-day settlement 
period. In addition, such extensions of 
credit are also customary in connection 
with certain kinds of securities transac­
tions, such as short sales and the writing 
of option contracts.

Since such extensions of credit are 
normally made by broker-dealers in con­
nection with the execution of transac­
tions for customers, if the customer is a 
plan, the broker-dealer would be a  party 
in interest or disqualified person with 
respect to the plan by reason of providing 
the service of executing a transaction for 
the plan. Section 406(a) (1) (B) of the 
Act and section 4975(c) (1) (B) of the 
Code prohibit extensions of credit be­
tween plans and parties in interest or 
disqualified persons.

However, the Department and the 
Service have determined to grant the ex­
emption set forth below to permit exten­
sions of credit by broker-dealers to plans 
under conditions designed to safeguard 
the interests of plans and their partici­
pants and beneficiaries.

Exemption. Accordingly, the following 
exemption is granted under the author­
ity of section 408(a) of the Act and sec­
tion 4975(c) (2) of the Code and in ac­
cordance with the procedures set forth 
in ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-20 I.R.B. 14:

The restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and the taxes im­
posed by section 4975 (a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
of the Code, shall not apply to any exten­
sion of credit to an employee benefit 
plan by a party in interest or a disquali­
fied person with respect to the plan, 
provided that the following conditions 
are met :

(a) The party in interest or disquali­
fied person-—

(1) Is a broker or dealer registered 
under the Securities Exchange Act of 
1934; and

(2) Is not a fiduciary with respect to 
a n y  assets of such plan, unless no inter­
est or other consideration is received 
by such fiduciary or any affiliate thereof 
in connection with such extension of 
credit.

(b) Such extension of credit—
(1) Is in connection with the purchase 

or sqle of securities;
(2) Is lawful under the Securities Ex­

change Act of 1934 and any rules and 
regulations promulgated thereunder; 
and

(3) Is not a prohibited transaction 
within the meaning of section 503(b) 
of the Code.

(c) The plan maintains or causes to be 
maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
persons described in paragraph (d) of 
this exemption to determine whether the 
conditions of this exemption have been 
met, except that—

<1> if such party in interest or dis- 
. qualified person is not a fiduciary with 
respect to any assets of the plan, such 
party in interest or disqualified person 
shall not be subject to the civil penalty 
which may be assessed under section 
502 (i) of the Act, or to the taxec imposed 
by section 4975 (a) and (b) of the Code, 
if such records are not maintained,-or 
are not available for examination as re­
quired by paragraph (d) below; and 

(2) a prohibited transaction will not be 
deemed to have occurred if, due to cir­
cumstances beyond the control of the 
plan fiduciaries, such records are lost 
or destroyed prior to the end of such 
six-year period.

(d) Notwithstanding anything to the 
contrary in subsections (a) (2) and (b) 
of section 504 of the Act, the records re­
ferred to in paragraph (c) are uncondi­
tionally available for examination during 
normal business hours by duly authorized 
employees of (1) the Department of 
Labor, (2) the Internal Revenue Service,
(3) plan participants and beneficiaries,
(4) any employer of plan participants
and beneficiaries, and (5) any employee 
organization any of whose members are 
covered by such plan. For purposes oí 
this exemption, the terms “party in in­
terest”  and “disqualified person” shall 
include such party in interest or dis­
qualified person and any affiliates there­
of, and the term “afflliaf3” shall be de­
fined in the same manner as that term 
is defined in 29 CFR 2510.3-21 (e) and 26 
CFR 54.4975-9(e ). " „  T

The effective date for exemptions i  
through V  above is January 1, 1975.

Signed at Washington, D.C. this 24th 
day of October, 1975.

James D. H u t c h in s o n , 
Administrator of Pension and 

Welfare Benefit Programs, 
U.S. Department of Labor.

D onald  C. A lexander, 
Commissioner of Internal Revenue. 

[PR Doc.75-29230. Filed 10-28-75; 8:45 am]
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 

PRIVACY ACT OF 1974 
Notice of Proposed Systems of Records
Pursuant to the requirements of sec­

tions (e) (4) and (11), of the Privacy Act 
of 1974 (5 U.S.C. 552a, as added by 
Pub. L. 93-579, 88 Stat. 1896), the De­
partment of the Treasury hereby gives 
notice of the maintenance of the fol­
lowing systems of records by the Depart­
ment and of the additional routine uses 
to be published in Appendix AA for these 
and all other-systems with respect to 
which notices have previously been pub­
lished. The systems of records were In 
existence on September 27, 1975, and 
should have been published in the notice 
of proposed systems published by the De­
partment of the Treasury in the F ederal 
r e g iste r  on August 26, 1975 or Septem­
ber 9,1975 (40 FR 37640, 41956), but due 
to administrative oversight, technical, 
printing or computer error, were inad­
vertently omitted from such notices.

Such systems and routine uses will be 
part of the final Treasury Department 
Notice of Systems of Records when pub­
lished in the F ederal R egister . Printing 
complications have delayed such publi­
cation, although the final version has 
been available for public inspection at 
the Federal Register since September 26, 
1975.

All of the notices for the Department 
are followed by an Appendix AA which 
sets forth general routine uses applicable 
to all noticed systems of records and in­
corporated by reference into the notice 
of each particular system of records. The 
centralizing of these routine uses was 
occasioned by the desire to avoid un­
necessary repetition which would hamper 
the public in its review and use of the 
proposed notice.

Accordingly, public comment on the 
following systems and routine uses is 
invited.
, Any interested person may submit 
written data, views or arguments to the 
Privacy Act Working Group (Stop 223), 
Room 4418, United States Department of 
the Treasury, 1500 Pennsylvania Avenue, 
NW., Washington, D.C. All comments re­
ceived by November 30,1975 will be con­
sidered and the final notice will be re­
vised, as a result of such consideration, 
if indicated. The comments received also 
will be available for public inspection at 
the above address between the hours of 
9 a.m. and 4 p.m. Monday through Fri­
day (except holidays), as received and 
until 4 p.m. December 5, 1975.

This notice is effective October 31,1975. 
Signed this 29th day of October, 1975.

S t e ph e n  S. G ardner, 
Acting Secretary of the Treasury.

Treasury/OS 00.055

System name. EEO Counselor Com­
plaint Files Treasury/OS.

System location. U.S. Treasury De­
partment, Office of the Secretary, 1500 
Pennsylvania Avenue, NW., Room 4313, 
2438.

Categories, of' individuals covered by 
the system. Individuals alleging discrim­
ination related to employment with the 
Office of the Secretary and who have 
been assigned to a counselor for informal 
counseling.

Category of records in the System: 
The files contain the names of the com- 
plaintants and information relative to 
their complaints. This may include : 
efforts made to settle the complaint; the 
settlement agreement; notification of 
extension of the counseling period: noti­
fication of final counseling session; and 
the counselor’s report, if required.

Statutory authority. Treasury Person­
nel Manual Chapter 713.

Routine uses. Used by the counselors 
to maintain a record of cases and to pre­
pare the counselor’s report.

Policies and practices for storing, re­
trieving, accessing, retaining, and dispos­
ing of records in the system.

Storage. File cabinet.
Retrievability. Indexed by name. 
Safeguards. Files are under supervision 

of each counselor and not released to 
Unauthorized personnel.

Retention and disposal. Indefinite. 
Systems manager. Equal Employment 

Opportunity Officer, Office of the Secre­
tary, U.S. Treasury, Main Treasury, 
Room 4406, Washington, D.C. 20220.

Notification procedure. Same as above. 
Include name and approximate date of 
counseling.

Access. Same as above.
Contest. Same as above.
Record source category. Information 

is . developed from counseling sessions 
with persons alleging discrimination.

T reasury/OS00.065

System name. Appointment at Above 
the Minimum Rate of the Grade Files—  
Treasury/OS:

Location. Room 2412, Main Treasury 
Building, Washington, D.C. 20220.

Category of individual. Persons pro­
posed for employment by the Department 
of the Treasury at a salary rate above the 
m inimum rate of the grade and for 
which approval is sought by Treasury 
from the U.S. Civil Service Commission.

Category of record. A collection of doc­
uments required for requesting approval 
by the U.S. Civil Service Commission of 
appointments at a salary rate above the 
m inim um  rate o f the grade, including; 
Request for Approval of Non-Competi­
tive Action (SF-59) ; Personal Qualifica­
tions Statement (SF-171) ; Position De­
scription (OF-8) ; and in some instances, 
Request for Personnel Action (SF-52) ; 
Certification Form (SF-39) ; letters of 
justification; and general correspond­
ence requesting approval of the action.

Authority. The authority which au­
thorizes the solicitation of the informa­
tion by the agency is Title 5 U.S. Code 
and the various rules and regulations of 
the U.S. Civil Service Commission pur­
suant thereto, as well as the implement­
ing personnel policies derived therefrom 
by the Department of the Treasury.

Routine uses. The information is used 
to satisfy the., minimum data require­
ments needed for consideration and ap­
proval of appointments at above the

m inim um rate of the grade by the U.S. 
Civil Service Commission. For additional 
routine uses see Treasury Appendix AA.

Record management policy and prac­
tice:

Storage. Records are maintained in 
typed or hand-written form.

Retrievability. System is indexed by 
name in a log and filed in chronological 
order as requests for approval are acted 
upon by the U-S. Civil Service Commis­
sion.

Safeguards. Physical security is pro­
vided by storage in file cabinets with 
personnel screening accomplished by 
limiting access to authorized Treasury 
personnel and management officials on a 
“need to know” basis.

Retention and disposal. Records are 
retained for an indefinite period of 
time and are destroyed by standard de­
struction methods including burning of 
Personal Qualifications Statements and 
related confidential information.

System manager. Assistant Director of 
Personnel (Executive Manpower and 
Employment), Room 2412, Main Treas­
ury Building, Washington, D.C. 20220.

Notification. Assistant Director of Per­
sonnel (Executive Manpower and Em­
ployment), Room 2412, Main Treasury 
Building, Washington, D.C. 20220. The 
individual is required to provide his name 
and the Treasury organizational assign­
ment, position title, grade/salary, and 
date of most recent appointment above 
the minimum rate of the grade requested 
by the Department of the Treasury.

Access. Assistant Director of Personnel 
(Executive Manpower and Employ­
ment) , Room 2412, Main Treasury Build­
ing, Washington, D.C. 20220.

Contest. See Access Above.
Sources. The documents which consti­

tute this system, and which are listed un­
der Category of Record, came from the 
individual applicant, his servicing per­
sonnel office, the U.S. Civil Service Com­
mission, and other concerned manage­
ment officials within the Department of 
the Treasury.

System name. Combined Applicant/ 
Applicant Correspondence File—Treas­
ury/OS.

Location. Room 2412, Main Treasury 
Building, Washington, D.C. 20220.

Category of individual. Persons who 
have sent applications, or have asked 
questions about employment in the De­
partment of the Treasury, or whose ap­
plications or questions have been referred 
to the Department of the Treasury by 
others for reply.

Category of record. Standard Appli­
cations for Federal Employment (SF- 
171).

Resumes providing a reflection of such 
personal or job related experience as the 
writer elected to furnish.

Correspondence from applicants and 
responses thereto, ranging from general 
inquiries to specific complaints about 
alleged practices, treatment, or require­
ments.

Authority. Most material is not solic­
ited though on occasion applications 
are sought for specific positions.
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The material, generally, is related to 

Treasury’s personnel operations carried 
out under various provisions of Title 5, 
U.S. Code.

Routine uses. Employment inquiries 
received from applicants are routed to 
specific bureau personnel offices (if re­
quested) or to all bureau personnel o f­
fices (if not specified). Should bureaus 
have vacancies for which outside appli­
cations are being accepted, they will be 
included for referral. Applicants are ad­
vised that we have referred their appli­
cations. Occasionally, applications are 
solicited from the general public for 
hard-to-fill jobs. When solicited, appli­
cants are advised to apply directly to the 
bureau having the vacancy if they desire 
consideration. For additional routine 
USPS see Treasury Appendix A.

Record management policy and prac­
tice:

Storage. Records are maintained in 
typed or hand-written form.

Retrievability. Records are maintained 
in a manual filing system, indexed 
alphabetically and retrievable by name 
of applicant. In addition, a written log is 
maintained on all applications circulated 
to bureau personnel offices. The log gives 
name of applicant, date received, and 
date circulated.

Safeguards. Physical security is pro­
vided by storage in file cabinets. Only 
authorized personnel officials have access 
to the files maintained in Room 2412. 
These files are not available to the gen­
eral public or to persons outside the per­
sonnel office who have no “need to 
know.”

Retention and disposal. Files are 
maintained for a period of two years at 
the end of which time they are burned.

System manager. Assistant Director of 
Personnel (Executive Manpower and 
Employment), Room 2412, Main Treas­
ury Building, Washington, D.C. 20220.

Notification. Assistant Director of Per­
sonnel (Executive Manpower and Em­
ployment) , Room 2412, Main Treasury 
Building, Washington, D.C. 20220. Since 
the system is filed alphabetically, only 
the applicant’s name is required.

Access. Assistant Director of Personnel 
(Executive Manpower and Employ­
ment) , Room 2412, Main Treasury Build­
ing, Washington, D.C. 20220.

Contest. See Access above.
Sources. Applications (SF-171, re­

sumes) from the general public, includ­
ing correspondence initially addressed to 
the President, Congressmen, or Senators 
are transmitted to this office because 
they deal with Treasury matters, issues, 
or employment.

Treasury/OS 00.067

System name. Detailed Employee 
Files—'Treasury/OS.

Location. Room 2412, Main Treasury 
Building, Washington, D.C. 20220.

Category of individual. Department of 
the Treasury employees whose detail to 
other organizations and/or positions re­
quires approval at the Departmental 
level.

Category of record. Correspondence 
requesting approval of details and Re­
quest for Personnel Action (SF-52) 
which documents the detail and reflects 
approval of it. In some instances there 
may also be a Personal Qualifications 
Statement, (SF-171), and attachments, 
Position Description (OF-8), and Re­
quest for Approval of Non-Competitive 
Action (SF-5 9).

Authority. The authority which au­
thorises the solicitation of the informa­
tion by the agency is Title 5 U.S. Code 
and the various rules and regulations of 
the U.S. Civil Service Commission pur­
suant thereto, as well as the implement­
ing personnel policies derived therefrom 
by the Department of the Treasury.

Routine uses. The information is used 
to satisfy the minimum data require­
ments needed for consideration and ap­
proval of details of employees requiring 
approval at the Department level. For 
additional routine uses see Treasurer, 
Appendix AA.

Record management policy and prac­
tice:

Storage. Records are maintained in 
typed or hand-written form.

Retrievability. System is indexed by 
name in a log and filed in chronological 
order as details are approved.

Safeguards. Physical security is pro­
vided by storage in file cabinets with per­
sonnel screening accomplished by limit­
ing access to authorized Treasury per­
sonnel and management officials on a 
“need to know” basis.

Retention and disposal. Records are 
retained for an indefinite period of time 
and are destroyed by standard destruc­
tion methods including burning of Per­
sonal Qualifications Statements and re­
lated confidential information.

System manager. Assistant Director 
of Personnel (Executive Manpower and 
Employment), Room 2412, Main Treas­
ury Building, Washington, D.C. 20220.

Notification. Assistant Director of Per­
sonnel (Executive Manpower and Em­
ployment), Room 2412, Main Treasury 
Building, Washington, D.C. 20220. The 
individual is required to provide his name 
and the Treasury organizational assign­
ment, position title, grade/salary, and 
date of most recent detail requiring ap­
proval at the Departmental level.

Access. Assistant Director of Person­
nel (Executive Manpower and Employ­
ment) , Room 2412, Main Treasury Build­
ing, Washington, D.C. 20220.

Contest. See Access above.
Sources. The documents which con­

stitute this system, and which are listed 
under Category of Record, came from 
the employee’s servicing personnel of­
fice, and other concerned management 
officials within the Department of the 
Treasury.

Treasury/OS 00.068

System name. Whitten Amendment 
Exception Files—Treasury/OS.

Location. Room 2412, Main Treasury 
Building, Washington, D.C. 20220.

Categories of individual. Persons em­
ployed by, or proposed for employment 
by, the Department of the Treasury and

in whose behalf an exception to the 
Whitten Amendment is sought by Treas­
ury.

Categories of record. A collection of 
documents required for requesting ap­
proval by the U.S. Civil Service Commis­
sion of exceptions to the Whitten Amend­
ment, including: Request for Approval of 
Non-Competitive Action (SF-59) ; Per­
sonal Qualifications Statement (SF- 
171) ; Position Description (OF-8) ; and, 
in some instances, Request for Personnel 
Action (SF-52) ; letters of justification: 
and general correspondence requesting 
approval of the exception.

Authority. The authority which au­
thorizes the solicitation of the informa­
tion by the agency is Title 5 U.S. Code 
and the various rules and regulations of 
the U.S. Civil Service Commission pursu­
ant thereto, as well as the implementing 
personnel policies derived therefrom by 
the Department of the Treasury.

Routine uses. The information is used 
to satisfy the minimum data require­
ments needed for consideration and ap­
proval of exceptions to the Whitten 
Amendment by the U.S. Civil Service 
Commission. For additional routine uses 
see Appendix 41A.

Record management policy and prac­
tice:

Storage. Records are maintained in 
typed or hand-written form.

Retrievability. System is indexed by 
name in a log and filed in chronological 
order as requests for exceptions are acted 
upon by the U.S. Civil Service Commis­
sion.

Safeguards. Physical security is pro­
vided by storage in file cabinets with per­
sonnel screening accomplished by limit­
ing access to authorized Treasury person­
nel and management officials on a “need 
to know” basis.

Retention and disposal. Records are re­
tained for an indefinite period of time 
and are destroyed by standard destruc­
tion methods including burning of Per­
sonal Qualifications Statements and re­
lated confidential information.

System manager. Assistent Director of 
Personnel (Executive Manpower and Em­
ployment), Room 2412, Main Treasury 
Building, Washington, D.C. 20220.

Notification. Assistant Director of Per­
sonnel (Executve Manpower and Em­
ployment) , Room 2412, Main Treasury 
Buiiding, Washington, D.C. 20220, The 
individual is required to provide his name 
and the Treasury organizational assign­
ment, position title, grade/salary, and 
date of most recent Whitten Amendment 
exception requested by the Department 
of the Treasury.

Access. Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 2412, Main Treasury Building, 
Washington, D.C. 20220.

Contest. See Access above.
Sources. The documents which con­

stitute this system, and which are listed 
under Category of Record, came from 
the individual employee or applicant, his 
servicing personnel office, and other con­
cerned management officials within the 
Department of the Treasury.
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Treasury/OS 00.157

System name. Employee Record Cards 
Treasury/OS.

System location. Room 3006, Main 
Treasury Building, 15th and Pennsyl­
vania Avenue, NW., Washington, D.C. 
20220.

Category of individual. Present and 
former employees of the Office of the 
General Counsel.

Category of record. The information 
in this system consists of dates of per­
sonnel actions, pay increases, promo­
tions, reassignments, change of rolls, re­
tirement, transfer and resignation.

Authority. Federal Personnel Manual, 
Chapter 295 (Standard Form 7-B).

Routine uses. Used by supervisory per­
sonnel in connection with promotions, 
wage increases, and for verification of 
employment. For additional Routine uses 
see Treasury Appendix AA.

Record management policy and prac­
tice:

Storage. File cabinets.
Retrievability. By name of individual.
(3) Safeguards. The files are kept in 

cabinets With a limited number of em­
ployees permitted access.

(4) Retention and disposal. The rec­
ords are retained on all present and 
former employees of the Office of the 
General Counsel.

System manager. Administrative Of­
ficer, Office of the General Counsel, 
Room 3006, Main Treasury, 15th and 
Pennsylvania Avenue, NW., Washington, 
D.C. 20220.

Notification. Same as above.
Access. Same as above.
Contest. See Access above.
Record Sources. Standard Form 171 

and Standard Form 50.
Treasury/OS 00.183

System name. Private Relief Tax Bill 
Files—Office of the Assistant Secretary 
for Tax Policy—Treasury/OS.

System location. Rooms 3064 and 4222 
and 4028, Main Treasury Building, 15th 
Street and Pennsylvania Avenue, Wash­
ington, D.C. 20220.

Categories of individuals covered by 
the system. Individuals who have had 
private relief tax bills introduced in Con­
gress on their behalf.

Categories of records in the system. 
Congressional Committee or OMB re­
quest for Treasury views on proposed 
legislation, plus comments on proposal 
from offices or bureaus of Treasury, plus 
the Internal Revenue Service data con­
cerning the issues involved and that 
unit’s recommendation, and the report 
of the Treasury on the Bill.

Authority for maintenance of the sys­
tem. 5 U.S.C. 301. A function of the Of­
fice of the Assistant Secretary for Tax 
Policy and the Office of the Tax Legis­
lative Counsel is to coordinate legisla­
tive work in the tax field that concerns 
Treasury and to advise the Secretary 
with respect thereto.

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses. System is

used to furnish reports and testimony to 
Congress or OMB. For additional routine 
uses, see Appendix AA.

Policies and practices for storing, re­
trieving, accessing, retaining, and dispos­
ing of records in the system:

System manager(s) and address. Tax 
Legislative Council, Room 3064, Main 
Treasury Building, 15th and Pennsyl­
vania Avenue, Washington, D.C. 20220.

Notification. Contact the System 
Manager.

Record access procedures. Through the 
System Manager.

Contesting record procedures. Contact 
the System Manager.

Record source categories. Principally 
the Congress and the Internal Revenue 
Service.

Treasury/OS 00.198

System name. Daily Bindery Log, Re­
production Branch — Treasury/OS 
00.198.

Location. Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Category of individual. All Reproduc­
tion Branch Employees.

Category of record. Name, date, and 
Machine No. Jacket and GPO number; 
prime and cut stock sizes; types work 
performed and clocktime with totals; 
hours and category of leave taken; em­
ployees and equipment production and 
time - employment; materials used.

Authority. Title 5, United States Code, 
Chapters: 3, Sections 301 and 302; 29, 
Subchapter II, Section 2952 and 2953; 
43, Sections 4302, 4303, and/or 4308; 45, 
Section 4506] 55, Subchapters I, Section 
5504, V Sections 5541 and/or 5548; 63 
Subchapter I, Sections 6303, 6304 and/or 
63ID  Subchapter I.

Routine uses. It is used to enable ac­
curate completion of Fiscal Year Annual 
and Planning and Estimation Reports; 
Employee and Machine evaluations. It  is 
used by employees who have a need for 
the records as authorized. For additional 
routine uses See Appendix AA.

Record management policy and prac­
tice:

Storage. Printed form.
Retrievability. By day/month/year 

and employee name.
Safeguards. Office physically secure af­

ter normal duty hours.
Retention and disposal. Retained for a 

minimum of 4 yrs.—shredded.
System Manager. Chief, Reproduction 

Branch, Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Notification. See System Manager 
above.

Acess. See System Manager above. 
Content. See System Manager above. 
Sources. Information supplied by Re­

production Branch Binderymen.
Treasury/OS 00.199

System name. Daily Work Log, Repro­
duction Branch—Treasury/OS 00.199

Avenue, Washington, D.C. 22020
Category of individual. All Reproduc­

tion Pressmen

Category of record. All specifications/ 
determinations with regard to employee 
printing press production.

Authority. The authority to collect the 
information is derived from, and/or is to 
be utilized to enable compliance with, one 
or more of the following: Title 5, United 
States Code, Chapters: 3, Sections 301 
and 302; 43, Sections 4302, 4303, and/or 
4308; 45 Section 4506; 55, Subchapters I, 
Section V, Sections 5541, 5542, and/or 
5548; 63 Subchapter I, Sections 6303, 6304 
and/or 6311; 75, Subchapter I ; Joint 
Committee on Printing, Printing & Bind­
ing Regulations, Title IV, Para. 47.

Routine uses. The information is col­
lected for the purposes of enabling ac­
curate accounting and/or record mainte­
nance of: job/jacket number, type plates, 
impressions and units, time and hours to 
complete job, equipment downtime, leave 
time, name and date ; employee/machine 
production and time employment; mate­
rials used. It  is used to enable accurate 
completion of: information/paperwork 
necessary for Joint Committee on Print­
ing Form No. 1, including TD Form 3223, 
Monthly Production Report; Fiscal Year 
Planning and Estimation Report; Em­
ployee and Machine Evaluation, and 
necessary administrative processes car­
ried out in accordance with existing 
regulations and published notices of sys- - 
terns of records. It  is used by employees 
who have a need for the records as 
authorized.

Record management policy and prac­
tice:

Storage. Printed form.
Retrievability. Press number/employee 

name.
Safeguards. Office physically secure af­

ter normal duty hours.
Retention and Disposal. Three years 

maximum—shredded. -
System manager. Chief, Reproduction 

Branch, Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Notification. See System Manager 
above.

Access. See System Manager above.
Contest. See System Manager above.
Sources. Information supplied by Re­

production pressmen.
Treasury/OS 00.200

System name. Monthly Production Re­
port, Reproduction Branch—Treasury/ 
OS 00.200

Location. Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020

Category of individual. All Reproduc­
tion Pressmen

Category of record. Monthly summa­
tion by press number/employee name of 
jobs and units produced, and a daily 
synopsis of time schedule-- 
- Authority. The authority to collect the 

information is derived from, and/or is 
to be utilized to enable compliance with, 
one or more of the following: Title 5, 
United States Code, Chapters: 3, Sections 
301 and 302 ; 43, Sections 4302, 4303, and/ 
or 4308; 45, Section 4506; 55, Subchapters 
I, Section, V, Sections 5541, 5542, and/or
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5548; .63 Subchapter I, Sections 6303, 
6304 and/or 6311; 75, Subchapter I; Joint 
Committee on Printing, Printing & Bind­
ing Regulations, Title IV, Para. 47.

Routine uses. Information/paperwork 
necessary for completion of Joint Com­
mittee on Printing Form No. 1; Fiscal 
Year Planning and Estimation Report, 
and Annual Report; Employee and Ma­
chine Evaluation. It  is used by employees 
who have a need for the records as au­
thorized.

For additional routine uses see Appen­
dix AA.

Record management policy and prac­
tice:

Storage: Printed form
Retrievability: By day/month/year 

and employee name
Safeguards: Office physically secure 

after normal duty hours
Retention and Disposal: Retained for 

a minimum of 4 yrs.—shredded
System Manager: Chief, Reproduction 

Branch, Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Notification: See System Manager 
above

Access: See System Manager above.
Contest: See System Manager above.
Sources: Information supplied by Re­

production Pressmen.
Treasury/OS 00.201

System name: Overtime Records, Re­
production Branch—Treasury/OS 00.201

Location: Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020

Category of Individual: All employees 
working overtime for Reproduction 
Branch

Category of Record: On duty and de­
parture times; job/jacket numbers; and 
total overtime hours worked.

Authority: The authority to collect the 
information is derived from, and/or is to 
be utilized to enable compliance with, 
one or more of the following; Title 5, 
United States Code, Chapters: 3, Sections 
301 and 302; 43, Sections 4302, 4303r.and/ 
or 4308; 45, Section4506; 55, Subchapters 
I, Section 5504, V, Sections 5541, 5542, 
and/or 5548; 63, Subchapters I, Sec­
tions 6303, 6304, and/or 6311; 75, Sub­
chapter I; Title 31, United States Code, 
Section 66a.

Routine Uses: The information is col­
lected for the purposes of enabling ac­
curate accounting and/or record main­
tenance of: TD Forms 2384, Time and At­
tendance Report, 3035, Report of Over­
time Worked, and, 3036, Report of Over­
time Worked Not Recorded on Form 
2384—and related forms; job cost ac­
counting for financial charges to cus­
tomer Bureaus for services rendered dur­
ing overtime hours; and employee and 
equipment evaluations; and necessary 
administrative processes and record 
maintenances carried out in accordance 
with existing regulations and published 
notices of systems of records. It  is used 
by employees who have a need for the 
records as authorized. For addition rou­
tine use, see Appendix AA.

Record Management Policy and Prac­
tice:

Storage: Printed Form 
Retrievability: By day/month/year and 

employee name
Safeguards: Office physically secure 

after normal duty hours 
Retention and Disposal: Retained for 

a minimum of 4 yrs.—shredded 
System Manager: Chief, Reproduction 

Branch, Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Notification: See System Manager 
above

Access: See System Manager above 
Contest: See System Manager above. 
Sources: Information supplied by* Re­

production Branch employees 
Treasury/OS 00.202

System Name: Printing Procurement 
Charge Ticket, Printing Procurement- 
Treasury/OS 00.202 

Location: Department of the Treasury, 
1325 G Street, Washington, D.C. 22020 

Category of Individual: AM Printing 
Procurement employees 

Category of Record: Employee time al­
lotment to Specialist or Technical Assist­
ance and/or functions and steps per­
formed as such/necessary procurement 
methods recommendation; expenses in 
conjunction with assistance rendered; 
initials and date; Treasury Bureau re­
ceiving assistance

Authority: The authority to collect the 
information is derived from, and/or is to 
be utilized to enable compliance with, 
one or more o f the following; Title 5, 
United States Code, Chapters: 3, Sections 
301 and 302; 43, Sections 4302, 4303, and/ 
or 4308; 45, Section 4506; 55, Subchap­
ters I, Section 5504, V, Sections 5541, 
5542, and/or 5548; 63, Subchapter I, Sec­
tions 6303, 6304, and/or 6311; 75, Sub­
chapter I; Public Law 91-614.

Routine Uses: The information is col­
lected for the purposes of enabling ac­
curate accounting and/or record main­
tenance of: employee time allotment to 
Specialist or Technical Assistance and/or 
functions and steps performed as such/ 
necessary procurement methods recom­
mendation; expenses in conjunction with 
assistance rendered; initials and date; 
Treasury Bureau receiving assistance. It 
will be used to enable accurate comple­
tion o f: Assistance charge and/or inci­
dental expenses computation for Treas­
ury customer Bureaus under provisions 
of Working Capital Fund; employee 
evaluation and necessary administrative 
processes carried out in accordance with 
existing regulations and published no­
tices of systems and records. It is used 
by employees who have a need for the 
records as authorized.

For additional routine uses see Ap­
pendix AA.

Record Management Policy and Prac­
tice:

Storage: Printed form 
Retrievability: By month/employee ini­

tials
Safeguards: Office secure after normal 

duty, hours

Retention and Disposal: Retain for a 
minimum of four years then shredded

System Manager: Printing Procure­
ment Chief, Department of the Treasury, 
.1325 G Street, Washington, D.C. 22020.

Notification: See System Manager 
.above.

Access and Contest: See System Man­
ager above.

Sources: Information supplied by 
Printing Procurement employees.

Treasury/OS 00.203

System Name: Sign-in Sheet, Repro­
duction Branch—Treasury/OS.

Location: Department of the Treasury, 
Annex, Madison Place and Pennsylvania 
Avenue, Washington, D.C. 22020.

Category of Individual: All Reproduc­
tion Branch Employees.

Category of Record: Arrival and De­
parture times, or total on-duty or off- 
duty times for each workday with leave 
category determination.

Authority: The authority to collect the 
information is derived from, and/or is 
to be utilized, to enable compliance with, 
one or more of the following: Title 5, 
United States Code, Chapters: 3, Sec­
tions 301 and 302; 43, Sections 4302, 
4303, and/or 4308; 45, Section 4506; 55, 
Subchapters I, Section 5504, V, Sections 
5541, 5542, and/or 5548; 63, Subchapter 
I, Sections 6303, 6304, and/or 6311; 75, 
Subchapter I; Title 31, United States 
Code, Section 66a; Budget and Proce­
dures Act of 1950.

Routine Uses: It  is used to enable ac­
curate completion of TD Forms 2384, 
Time and Attendance Card—and related 
forms; employee and equipment evalu­
ation. It  is used by employees who have 
a need fo f  the records as authorized. For 
additional routine uses see Appendix AA.

Record Management Policy and Prac­
tice:

Storage: Printed form.
Retrievability: By day/month/year 

and employee name and Social Security 
Number.

Safeguards:' Office secure after normal 
duty hours.

Retention and Disposal: Retain maxi­
mum thrle years, then shredded.

System Manager r Reproduction Branch 
Chief.

Department of the Treasury, Annex, 
Madison Place and Pennsylvania Ave­
nue, Washington, D:C. 22020.

Notification: See System Manager 
above.

Access: See System Manager above.
Contest: See System Manager above.
Sources: Information supplied by Re­

production Branch Employees.
Treasury/OS 00.204

System name: Weekly Activity Report, 
Printing Procurement Branch—Treas­
ury/OS.

Location: Department of the Treasury, 
1325 G Street, Washington, D.C. 22020.

Category of Individual: All employees 
of the Printing Procurement Branch.

Category of Record: Employee sum­
mation of weekly activities.

Authority: The authority to collect 
the information is derived from, and/or
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is to be utilized to enable compliance 
with, one or more of the following: Title 
5, United States Code, Chapters: 3, Sec­
tions 301 and 302; 43, Sections 4302, 
4303, and/or 4308; 45, Section 4506; 55, 
Subchapter I, Section 5504, V, Sections 
5541, 5542, and/or 5548; 63 Subchapter 
I, Sections 6303, 6304 and/or 6311; 75, 
Subchapter I.

Routine Uses: Information received 
serves as constitutive elements in Office 
or Branch Weekly Activity Report; em­
ployee evaluation; and Fiscal Year An­
nual, and, Planning and Estimation Re­
ports; and necessary administrative 
processes carried out in accordance with 
notice authorizations, it is used by em­
ployees who have a need for the records 
as authorized. For additional Routine 
Uses see Appendix AA.

Record Management Policy and Prac- 
ticc •

Storage: Retained in forms submitted 
by employees.

Retrievability: By week and employee 
name.

Safeguards: Office physically secure 
after normal duty hours.

Retention and Disposal: Retained five 
years and shredded.

System Manager: Printing Procure­
ment Branch Chief, Department of the 
Treasury, 1325 G Street, Washington, 
D.C. 22020.

Notification: See System Manager 
above.

Access: See System Manager above.
Sources: Information supplied by 

Printing Procurement employees.
Treasury/OS 00.300

System name: Personnel files—Treas­
ury/OS.

Location: Department of the Treas­
ury, Office of the Secretary, Office of the 
Special Assistant to the Secretary for 
Public Affairs, Room 2324, Washington, 
D.C. 20220.

Category of individual: Employees in 
the Office of Public Affairs.

Category of record: SF 171s, notifica­
tion of within grade raises; Personnel ac­
tion information; Letters of apprecia­
tion.

Authority: 5 U.S.C. 301.
Routine Uses: Records used by time­

keeper for leave purposes; by supervisor, 
when information is needed; by employee 
when requesting information from their 
files. For additional routine uses, see 
Treasury Appendix AA.

Record management policy and prac­
tices :

Storage: Copies of original documents 
in file folders in safe.

Retrievability: Filed alphabetically by 
employee’s last name.

Safeguards: Only the two persons au­
thorized to use the safe have access to 
personnel files; Deputy Special Assistant 
to the Secretary for Public Affairs and 
his secretary.

Retention and Disposal: Records are 
kept until employee is separated from 
office and files are then sent to St. Louis 
for storage.

Systems Manager: Deputy Special As­
sistant to the Secretary for Public Affairs,

Office of the Secretary, Room 23^4, Main 
Treasury Washington, D.C. 20̂ 20.

Notification: Inquiries should be ad­
dressed to the Deputy Special Assistant 
to the Secretary for Public Affairs: De­
partment of the Treasury, Room 2324, 
Washington, D.C. 20220 or if he is not 
available, his secretary, same address. 
The individual must be inquiring about 
his own records and clearly identify him-; 
self, if not known to the persons named 
above.

Access: To obtain information on pro­
cedures for gaining access to and con­
testing records, mail the request to the 
Systems Manager.

Contest : See Access above.
Sources: Information for the person­

nel records are obtained fropi: 1- Office 
of the Secretary Personnel Division; 2. 
Information provided by employees 
themselves; and 3. Copies of letters from 
officials congratulating employees for 
special achievements.

Treasury/OS 00.400

• System name: Merit System Com­
plaints—Treasury/OS.

Location: Office of the Director, Office 
of Audit, Room 902, 1025 Vermont Ave. 
N.W., Washington, D.C. 20220.

Category of Individual: Employees who 
have a basis for believing that Civil Serv­
ice personnel laws or rules are being vio­
lated, and the matter is not appropriate 
for the grievance or appeals procedure.

Category of record: Letters, personnel 
documents, memorandums, investigation 
reports, and extracts from investigation 
files.

Authority: Memorandum from the 
Secretary of the Treasury, dated No­
vember 21, 1974.

Routine Uses: To furnish direction 
and suggestions to Treasury Personnel 
Office for follow-up action.

Record Management Policy and Prac­
tice:

Storage: Locked combination safe. 
Restrievability: By name.
Safeguards: Locked safe, access by Di­

rector of office only.
Retention and Disposal: One year after 

matter resolved, material is then 
shredded.

System Manager: Office of Audit, Di­
rector 902, 1025 Vermont Avenue N.W., 
Washington, D.C. 20220.

Notification: System proposed for 
exemption.

Access: System proposed for exemp­
tion.

Contest: System proposed for exemp­
tion.

Sources: Complainant, official person­
nel files, investigation files and grievance 
files.

Exemption: This system is proposed 
for exemption elsewhere in the F ederal  
R e g is t e r .

Treasury/OS 00.500

System Name: Affirmative Action Plan, 
Employment of Handicapped Individu­
als—Treasury/OS.

Location: Room 1325, Main Treasury 
Building, Office of the Secretary, Person­
nel Division, Department of the Treas­

ury, 15th and Pennsylvania Avenue, 
NW„ Washington, D.C. 20220.

Category o f Individual: All govern­
ment employees within the Office of the 
Secretary.

Category of Record: Computer print­
out alphabetically identifying Office of 
the Secretary employees with their re­
spective bureau, birthdate, social secur­
ity number, and their reported physical 
handicap code.

Authority: Pub. L. 93-112.
Routine uses: The information is used 

solely to compute the total number of 
handicap employees on the bureau rolls 
as of a specific date. The bulk statistics 
are then reported to the Civil Service 
Commission pursuant to its authority 
granted under the Rehabilitation Act of 
1973 (Pub. L. 93-112) and guided by FPM 
Letter No. 306-5. For additional routine 
uses See Appendix AA.

Record Management Policy and Prac­
tice:

Storage: The information is kept in 
a file cabinet and is available to author­
ized personnel only. During non-work­
ing hours, both the cabinet and the office 
in which the file is located are locked.

Retrievability: Each individual is re­
trieved alphabetically.

Safeguards: As indicated above under 
Storage, during official business hours, 
the file is available to authorized person­
nel only, and at the close of business the 
office and the file cabinet in which the 
record is stored is locked.

Retention and Disposal: The record is 
maintained for one week in order to 
gather the statistics for the Handicapped 
Employee^ report intended for the Civil 
Service Commission. I t  is then placed in 
a “Classified Waste” bag to be burned.

System Manager: Chief, Special Pro­
grams Branch, Room 1325, Main Treas­
ury Building, Department of the Treas­
ury, 15th and Pennsylvania Avenue, NW., 
Washington, D.C. 20220.

Notification: Same as System Man­
ager above.

Access: Same as System Manager 
above.

Contest: Same as System Manager 
above.

Sources: The record is supplied by the 
IRS Data Center in Detroit, Michigan.

Treasury/OS 00.501

System name: Disabled Veterans— 
Treasury/OS

Location: Room 1325, Main Treasury 
Building, Department of the Treasury, 
15th and Pennsylvania Avenue, NW., 
Washington, D.C. 20220.

Category of Individual: All govern­
ment employees within the Office of the 
Secretary claiming either a five or ten 
point veteran preference.

Category of Record: The record is a 
^computer printout that categorizes all 
Office of the Secretary employees claim­
ing a veteran preference by their veteran 
preference, code number. Inside each 
numerical category, the employees are 
listed alphabetically along with their em­
ploying bureau, office, physical handicap 
code, pay plan, and social security num­
ber.
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Authority: Pub. L. 93-508.
Routine Uses: The record is used solely 

to gather statistics on the total number 
of Office of the Secretary employees 
claiming either 10.point compensable, 10 
point noncompensable, or 5 point veteran 
preference codes, in addition, to the 
number of them that have reportable 
handicaps. This data is then used to pre­
pare the Treasury Department’s report 
required by the Civil Service Commission. 
pursuant to its authority under the Viet­
nam Era Veterans Readjustment Assist­
ance Act of 1974 (Pub. L. 93-508) and in 
accordance with the guidelines contained 
in PPM Letter No. 30fr-8. For additional 
Routine uses see Treasury Appendix AA.

Record Management Policy and Prac­
tice:

Storage: The information is kep‘t in a 
file cabinet and is available to authorized 
personnel only. During non-working 
hours, both the cabinet and] the office in 
which the file is located are locked.

Retrievability: Each individual is re­
trieved by the veteran preference code 
number and then alphabetically within 
the code.

Safeguards: As indicated above under 
Storage, during official business hours the 
file is available to authorized personnel 
only, and at the close of business the 
office and the file cabinet in which the 
record is stored is locked.

Retention and Disposal: The record is 
maintained for one week in order to 
gather the statistics for the Disabled 
Veterans report and then it is placed in a 
“Classified Waste” bag to be burned.

System Manager: Chief, Special Pro­
grams Branch, Room 1325, Main Treas­
ury Building, Department of the Treas­
ury, 15th and Pennsylvania Avenue, NW., 
Washington, D.C. 20220.

Notification: Same as above.
Access: Same as above..
Contest: Same as above.
Sources: The record is supplied by the 

IRS Data Center in Detroit, Michigan.
Treasury/OS 00.502

System Name: Reference Letters— 
Special Assignments Branch, Office of 
the Secretary of the Treasury.

Location: Room 1312, Main Treasury 
Building, Personnel Division, Special As­
signments Branch, Office of the Secre­
tary, Department of the Treasury. Room 
1330, Diebold File, after candidate is on 
board.

Category of Individual: Secretaria 
candidates applying for positions withii 
the Office of the Secretary.

Category of Record: Evaluation fo 
placement of applicants.

Authority: Federal Personnel Manua 
Chapter 335. -

Routine Uses: Used in conjunction wit] 
other records to determine the relativi 
qualifications of applicants for employ 
ment. For additional, routine uses se< 
Treasury Appendix AA.

Record Management Policy and Prac 
tice:

Storage: Completed letters are re­
tained with SF-171 while an applicant.

Retrievability: After employment, let­
ters are retrieved from SF-171 or OPF.

Safeguards: Letters are filed in an en­
veloped marked “Confidential” in OPF.

Retention and Disposal: Letters are re­
tained in the OPF during tenure of em­
ployee and destroyed when incumbent 
terminates employment with the. De­
partment of the Treasury..

Systems Manager: Personnel Staffing 
Specialist, Personnel Division, Room 
1312, Assistant Secretary of the Treasury 
(Administration), Office of the Secretary, 
Department of the Treasury, 15th & 
Pennsylvania Avenue, NW, Washington, 
D.C.20220,

Notification: Same as above.
Access: Same as above.
Contest: Same as above.
Sources: The information reflected on 

the reference form was obtained from 
previous supervisor’s and personal refer­
ences candidate fills in on employment 
application forms.

Treasury/OS 00.5031

System Name: Roster of Office of the 
Secretary Employees-—Treasury/OS.

Location: Room 1330, Main Treasury 
Building.

Category of Individual: All Office of 
the Secretary employees.

Category of Record: Position titles, 
grades and salary for Office of Secretary 
employees.

Authority': Assistant Secretary (Ad­
ministration) request.

Routine uses: Position control, ceiling 
control and general information for a 
very limited number of high level 
officials. For additional routine uses see 
Treasury Appendix A.

Record Management Policy and Prac­
tice.

Storage: Locked file cabinet.
Retrievability: By name.
Safeguards: Strict control of distribu­

tion.
Retention and Disposal: Rosters are 

maintained, for at least 3 years and after 
that time are destroyed.

System Manager: Personnel Officer.
Notification: Room 1330. Main Treas­

ury Building. Employee must give his 
name and office.

Access: Personnel Officer.
Contest: Personnel Officer.
Sources.

Treasury/Customs 00.001

System name: Acceptable Level of 
Competence, Negative Determinations— 
Treasury/Customs.

Location: Personnel Management Dir 
vision, U.S. Customs Service, Region I, 
John F. Kennedy Federal Building, Bos­
ton, Massachusetts 02203.

Category of Individual: Any employee 
of U.S. Customs Service Region I, who 
receives a negative determination re­
garding acceptable level of competence.

Category of Record: Employee’s name, 
social security number, position descrip­
tion, grade, and correspondence contain­
ing specific reasons for negative deter­
mination.

Authority : Five U.S.C. 301; Reorgani­
zation Plan No. 1 of 1950; Treasury De­
partment Order No. 165, Revised, as 
amended.

Routine Uses: The routine uses of the 
records contained in this system of 
records are as follows: (a) Disclosure to 
those officers and employees of the Cus­
toms Service and the Department of the 
Treasury who have a need for the records 
in the performance of their duties; such 
uses include general reference to the 
records by supervisors when consider­
ing appropriate actions to take with 
regard to the individuals; (b) Disclo­
sures required in administration of the 
Freedom, of Information Act (5 U.S.C. 
552); (c) In the event that this system 
of records includes information which 
indicates a violation or potential viola­
tion of law, whether civil, criminal, or 
regulatory in nature, and whether aris­
ing by general statute or particular pro­
gram statute, or by regulation, rule, or 
order issued pursuant thereto, the 
relevant records in the system of records 
may be referred, as a routine use, to the 
appropriate agency, whether Federal, 
state, local, or foreign, charged with the 
responsibility of investigating or pros­
ecuting such violation or charged with 
enforcing or implementing the statute, 
or rule, regulation, or order issued pursu­
ant thereto; (d) A record from this sys­
tem of records may be disclosed as a 
“routine use” to a Federal, state, or local 
agency maintaining civil, criminal, or 
other relevant enforcement information 
or other pertinent information, such as 
current licenses, if necessary to obtaifi 
information relevant to an agency deci­
sion concerning the hiring or retention of 
an employee, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit; (e) A record from this system 
of records may be disclosed to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the issuance of a secu­
rity clearance, the reporting of an in­
vestigation of an employee, the letting 
of a contract, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the informa­
tion is relevant and necessary to the re­
questing agency’s decision on the matter.

Treasury/Customs 00.072

System Name: Customhouse Brokers 
Records (Headquarters) —Treasury/Cus­
toms.

Location: Entry and Licensing Branch, 
Entry Procedures and Penalties Division, 
U.S. Customs Service Headquarters, 
Room 2335, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229.

Category of Individual: Citizens of the 
United States, 21 years of age or older, 
who have been granted individual cus­
tomhouse brokers’ licenses for specific 
U.S. Customs Districts and such individ­
uals who have applied for an individual 
broker’s license which have been denied 
for cause other than failure to pass 
the qualifying individual customhouse 
brokers’ license examination.

Category of Record: The records sys­
tems contains executed individual cus­
tomhouse brokers’ license application 
forms, reports of investigation concern­
ing individual broker applicants, trans­
mittal letters, and general correspond-
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ence corroborative of information dis­
closed in an individual’s license applica­
tion or report of investigation as to the 
applicant’s character and business in­
tegrity. The records system also contain 
information relating to actual or pro­
posed disciplinary action against li­
censed customhouse brokers.

Authority: 5 U.S.C. 301; Reorganiza­
tion Plan No. 1 of 1950; Treasury De­
partment Order No. 165, Revised, as 
amended; 19 U.S.C. 1641, 19 CFR Part
m.

Routine uses : The routine uses of the 
records contained in this system of rec­
ords are as follows: (a) Disclosure to 
those officers and employees of the Cus­
toms Service arid the Department of the 
Treasury who have a need for the records 
in the performance of their duties. Such 
uses would include the processing of in­
dividual applications, verification and 
updaing of names, addresses, place of 
employment and other information in 
the records, review of records to assure 
compliance with regulatory requirements 
regarding duties and obligations of cus­
tomhouse brokers, review of records to 
decide whether to approve the use of 
trade or fictitious brokers names, and 
review of files to determine that partner­
ships or corporations licensed as custom­
house brokers have not less than two 
officers or members licensed as individ­
ual brokers; (b) Disclosure required in 
administration of the Freedom of Infor­
mation Act (5 U.S.C. 552); (c) In the 
event that this system of records in­
cludes information which indicates a vi­
olation or potential violation of law, 
whether civil, criminal, or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule, or order issued pur­
suant thereto, the relevant records in 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal, state, local, or 
foreign, charged with the responsibility 
of investigating or prosecuting such vi­
olation, or order issued pursuant there­
to. Such uses would include referring 
records to the Federal Maritime Com­
mission, the Civil Aeronautics Board, the 
office of an appropriate U.S. Attorney or 
other Federal agency.

For additional routine uses see Appen­
dix AA.

Record management policy and prac­
tice:

Storage: Each file is kept in an alpha­
betical file folder in metal file cabinets.

Retrievability: Each file is indexed in 
a card file system by alphabetical name 
and Customs district where located. 
Records are retrieved alphabetically by 
reference to the card file index, or by li­
cense certificate number assigned to a 
broker upon the granting and issuing of 
a customhouse broker’s license. Can­
celled brokers’ records are maintained 
in cancelled files arranged alphabeti­
cally.

Safeguards: Direct access to the files 
is generally limited to Customs employ­
ees assigned to processing and reviewing 
customhouse brokers’ license applica­
tions. During non-working hours the of­

fices are locked and the building is 
guarded by security police.

Retention and disposal: Cancelled 
customhouse brokers’ records are re­
tained in cancelled files and used for 
precedent purposes. The records are 
maintained indefinitely.

System manager: Chief, Entry and 
Licencing Branch, Entry Procedures and 
Penalties Division, U.S. Customs Service 
Headquarters, Room 2333, 1301 Consti­
tution Avenue, NW., Washington, D.C. 
20229.

Notification: Requests by an individu­
al to be notified if the system of records 
contains records pertaining to him shall 
be in writing and directed to the Direc­
tor, Entry Procedures and Penalties Di­
vision, Office of Regulations and Rulings, 
U.S. Customs Service Headquarters, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229. The requestor will be noti­
fied in writing of the procedures to be 
followed. Where the request is presented 
in person, the requestor shall present 
adequate identification to establish his 
identity, and a comparison of his signa­
ture and those in the records may be 
made where the records contain the nec­
essary signature. I f  an individual can 
provide not suitable documents for iden­
tification, he may be required to maJke a 
signed statement asserting identity and 
stipulating that he understands that 
knowingly or willfully seeking or obtain­
ing access to records about another per­
son under false pretenses is punishable 
by a fine up to $5,000.

Where the request is not presented in 
person, it shall be accompanied by a no­
tarized statement executed by the re­
questor asserting identity and stipulat­
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of his signa­
ture and those in the records may be 
made where the records contain the nec­
essary signature.

Access: Requests by an individual to 
' be notified how he can gain access to a 

record pertaining to him contained in a 
system of records, and how he can con­
test its content shall be in writing and 
directed to Director, Entry Procedures 
and Penalties Division, Office of Regula­
tions and Rulings, U.S. Customs Service 
Headquarters, 1301 Constitution Avenue 
NW., Washington, D.C. 20229. The re­
questor will be notified in writing of the 
procedures to be followed. Where the 
request is presented in person, the re­
questor shall present adequate identi­
fication to establish his identity, and a 
comparison of his signature and those in 
the records may be made where the unc­
ords contain the necessary signature.

I f  an individual can provide no suitable 
documents for identification, he may be 
required to make a signed statement as­
serting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre­
tenses is punishable by a fine up to $5,000.

Where the request is not presented in 
person, it shall be accompanied by a

notarized statement executed by the re­
questor asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretenses is punishable by a fine up to 
$5,000. A comparison of his signature and 
those iri the records may be made where 
the records contain the necessary signa­
ture. '

Contest: See Access above.
Sources: Information in the record is 

obtained from the license applications of 
the individual customhouse brokers, ref­
erences as to good character and integrity 
of the applicant, reports of investiga­
tions by Customs’ regarding applications 
for licenses and disciplinary action re­
sponses to posted notices of individual 
applicants applying for customhouse 
brokers’ licenses, local credit reporting 
services, Customs audit reports and court 
records.

Exemption: The Commissioner of Cus­
toms pursuant to 5 U.S.C. 552a(k) (2) has 
proposed to exempt this system of rec­
ords from certain requirements of 5 
U.S.C. 552a. The provisions of 5 U.S.C. 
552a from which this system of records 
is proposed to be exempted and the justi­
fication for the exemption is contained 
in a general notice which appears else­
where in the F ederal  R e g is t e r .

Treasury/Customs 00.271

System Name: Cargo Security Record 
System—Treasury/Customs.

Location: District Director, 423 Canal 
Street, New Orleans, Louisiana 70113; 
D istr ic t Director, P.O. Box 2743, Mobile, 
Alabama 36601.

Category of Individuals: Drivers of 
motor vehicles of licensed cartmen and 
lightermen; proprietors and operators 
of each class of Customs bonded ware­
house and their employees.

Category of Records: Records on 
drivers of motor vehicles contain in­
formation relating to personal statistical 
data, physical characteristics, history of 
past employments, previous five years 
residences, alias (if any), citizenship, 
military records, criminal record other 
than traffic violations, use of narcotic 
drugs, and photograph. Name of operator 
of bonded warehouse and employees.

Authority: 5 U.S.C. 301; Reorganiza­
tion Plan No. 1 of 1950; Treasury Depart­
ment Order No. 165, Revised, as 
amended.

Routine Uses: The routine uses of the 
records contained in this system of rec­
ords are as follows: (a) Disclosure to 
those officers and employees of the Cus­
toms Service and the Department of the 
Treasury who have a need for the records 
in the performance of their duties which 
include protection of the revenue of the 
United States and protection of mer­
chandise in Customs custody; (b) Dis­
closures required in administration ot 
the Freedom of Information Act (5 
U.S.C. 552); (c) In the event that this 
system of records includes information 
which indicates a violation or potential 
violation of law, whether civil, criminal, 
or regulatory in nature, and whether 
arising by general statute or particulai
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program statute, or by regulation, rule, 
or order issued pursuant thereto, the 
relevant records in the system of records 
may be referred, as a routine use, to the 
appropriate agency, whether Federal, 
State, local, or foreign, charged with the 
responsibility of investigating or prose­
cuting such violation or charged with 
enforcing or implementing the statute, 
or rule, regulation, or order issued pur­
suant thereto; (d) A record from this 
system of records may* be disclosed as a 
“routine use” to a Federal, State, or local 
agency maintaining civil, criminal, or 
other relevant enforcement information 
or other pertinent information, such as 
current license, if necessary to obtain 
informatiori relevant to an agency deci­
sion concerning the hiring or retention 
of an employee, the issuance of a security 
clearance, the letting of a contract, or the 
issuance of a license, grant, or other 
benefit; (e) A record from this system 
of records may be disclosed to a Federal 
agency, in response to its request, in con­
nection with the hiring or retention of 
an employee, the issuance of a security 
clearance, thé reporting of an investiga­
tion of an employee, the letting of a con­
tract, or the issuance of a license, grant, 
or other benefit by the requesting agency, 
to the extent that the information is 
relevant and necessary to the requesting 
agency’s decision on the matter:

For additional routine uses see Ap­
pendix AA.

Record Management Policy and 
Practice:

Storage: File folder with Customs 
Form 3078, Customs Form 73, Photo­
graphs, and correspondence; For bonded 
warehouses, file folder contains Customs 
Form 3581 and names, addresses, and 
social security number of all employees; 
all stored in metal file cabinet. Alpha­
betical list of current I.D. cards issued on 
drivers retained in file folder and stored 
in desk drawer.

Retrievability : By individual name or 
corporate name.

Safeguards:* Unlocked metal file cabi­
net and desk drawer o f1 customs em­
ployee; building secured after hours.

Retention & Disposal: Information on 
drivers is retained in an active file until 
revoked or cancelled. After revocation or 
cancellation, the information folder is 
placed in an inactive file for a period of 
five years, after which time the records 
are disposed of in accordance with the 
General Services Administration Records 
Disposal Manual. Information on pro­
prietor bonded warehouse operators and 
employees is retained on file until 
Customs bonded operations cease and 
are discontinued, then are maintained 
in an inactive file for a period of three 
years. Final disposition is in accordance 
with the GSA Records Disposal Manual.

System Manager: District Director, 
423 Canal Street, New Orleans, Louisiana 
70113; District Director, P.O. Box 2748, 
Mobile, Alabama 36601.

Notification: Requests by an individual 
to be notified if the system of records 
contains records pertaining to him shall 
be in writing and directed to the Re­
gional Commissioner of the region in

which the records are located (see Cus­
toms Appendix A ) , or to the Director, 
Classification and Value Division, 
Office of Regulations and Rulings, U.S. 
Customs Service Headquarters, 1301 Con­
stitution Avenue, NW, Washington, D.C. 
20229. The requestor will be notified in 
writing of the procedures to be followed. 
Where the request is presented in per­
son, the requester shall present adequate 
identification to establish his identity, 
and a comparison of his signature and 
those in the records may be made where 
the records contain the necessary sig­
nature.

I f  an individual can provide no suitable 
documents for identification, he may be 
required to make a signed statement as­
serting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre­
tenses is punishable by a fine up to 
$5,000.

Where the request is not presented in 
person, it shall be accompanied by a 
notarized statement executed by the re­
questor asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under 
false pretenses is punishable by a fine up. 
to $5,000. A comparison of his signature 
and those in the records may be made 
where the records contain the necessary 
signature..

Access: Requests by an individual to be 
notified how he can gain access to a rec­
ord pertaining to him contained in a sys­
tem of records, and how he can contest 
its content shall be in writing and di­
rected to the Regional Commissioner of 
the region in which the records are lo­
cated (see Customs Appendix A ), or to 
the Director, Classification and Value 
Division, Office of Regulations and Rul­
ings, U.S. Customs Service Headquarters, 
1301 Constitution Avenue, N.W., Wash­
ington, D.C. 20229. The requester will be 
notified in writing of the procedures to 
be followed. Where the request is pre­
sented in person, the requester shall pre­
sent adequate identification to establish. 
his identity, and a comparison of his 
signature and those in the records may 
be made where the records contain the 
necessary signature.

I f  an individual can provide no suit­
able documents for identification, he may 
be required to make a signed statement 
asserting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under fais» pre­
tenses is punishable by a fine up to 
$5,000.

Where the request is not presented in 
person, it shall be accompanied by a no­
tarized statement executed by the re­
quester asserting identity and stipulat­
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of his signa­
ture and those in the records may be 
made where the records contain the nec­
essary signature.

Contest: See Access above.
Sources: Information is obtained from 

applicant (individual or corporation) 
and from reports of investigation on 
drivers obtained from Regional Director, 
Investigations, U.S. Customs Service.

Exemption: The Commissioner of Cus­
toms pursuant to 5 U.S.C. 552a(k) (2) 
proposes to exempt this system of records 
from certain requirements of 5 U.S.C. 
552a. The provisions of 5 U.S.C. 552a 
from which this system of records is pro­
posed to be exempted and the justifica­
tion for the exemption is contained in a 
general notice which appears elsewhere 
in the F ederal  R e g is t e r .

Treasury/Customs 00.272

System Name: Currency Declaration 
File (IRS Form 4790)—Treasury/Cus­
toms.

Location: One or more offices of Dis­
trict Directors of Customs or suboffices 
under the District Director’s jurisdiction 
(for addresses of District Directors, see 
Customs Appendix A),.

Category of Individual: Individuals de­
parting from or entering the country 
who filed IRS Form 4790.

Category of Record: Name, identifying 
number, birthdate, address, citizenship, 
Visa date and place, immigration alien 
number, kinds and amounts of monetary 
instruments, address in the United 
States or abroad, passport number and 
country, and arrival or departure 
information.

Authority : 31 U.S.C. 1101; 5 U.S.C. 301; 
Reorganiztion Plan No. 1 of 1950; 
Treasury Department Order No. 165, re­
vised, as amended.

Routine Uses: The routine uses of the 
records contained in this system of rec­
ords are as follows; (a) Disclosure to 
those officers and employees of the Cus­
toms Service and the Department of the 
Treasury who have a need for the records 
in the performance of their duties; such 
duties include referencing and verifying 
currency declarations filed; (b) Disclo­
sures required in administration of the 
Freedom of Information Act (5 U.S.C. 
552);

For additional routine uses see Appen­
dix AA.

Record Management Policy and 
Practice:

Storage: The Form 4790 is maintained 
in a file folder or binder in an open 
storage rack. -

Retrievability: They are indexed and 
filed by name in the folder or binder.

Safeguards: The office and building 
are locked during non working hours.

Retention and Disposal: The records 
are retained from one to five years and 
then destroyed.

System Manager: District Directors of 
Customs.

Notification: Requests by an individual 
to be notified if the system of records 
contains records pertaining to him shall 
be in writing and directed to the Re­
gional Commissioner of the region in 
which the records are located (see Cus­
toms Appendix A ), or to the Director, 
Entry Procedures and Penalties Division, 
Office of Regulations and Rulings, U.S.
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Customs Service Headquarters, 1301 Con­
stitution Avenue, NW., Washington, D.C. 
20229. The requestor will be notified in 
writing of the procedures to be followed. 
Where the request is presented in person, 
the requestor shall present adequate 
identification to establish his identity, 
and a comparison of his signature and 
those in the records may be made where 
the records contain the necessary 
signature.

I f  an individual can provide no suit­
able documents for identification, he 
may be required to make a signed state­
ment asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretenses is punishable by a fine up to 
$5,000.

Where the request is not presented in 
person, it shall be accompanied by a 
notarized statement executed by the re­
questor asserting identity and stipulat­
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine up 
to $5,000. A comparison of his signature 
and those in the records may be made 
where the records contain the necessary 
signature.

Access: Requests by an individual to be 
notified how he can gain access to a 
record pertaining to him contained in a 
system of records, and how he can con­
test its content shall be in writing and 
directed to the Regional Commissioner 
of the region in which the records are lo­
cated (see Customs Appendix A ), or to 
the Director, Entry Procedures and 
Penalties Division, Office of Regulations 
and Rulings, U.S. Customs Service Head­
quarters, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. The requestor 
will be notified in writing of the pro­
cedures to be followed. Where the re­
quest is presented in person, the re­
questor shall present adequate identifi­
cation to establish his identity, and a 
comparison of his signature and those 
in the records may be made where the 
records contain the necessary signature.

I f  an individual can provide no suit­
able documents for identification, he may 
be required to make a signed statement 
asserting identity and stipulating that he 
understands ¿that knowingly or willfully, 
seeking or obtaining access to records 
about another person under false pre­
tenses is punishable by fine up to $5,000.

Where the request is not presented in 
person, it shall be accompanied by 
a notarized statement executed by the re­
questor asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretenses is-punishable by a fine up to 
$5,000. A comparison of his signature and 
those in the records may be made where 
the records contain the necessary signa­
ture.

Contest: See Access above.
Sources: The information on the 1RS 

Form 4790 originates from the individual 
or customs agent reporting the bringing

in or taking out of currency or monetary 
instruments exceeding $5,000.

Treasury/Customs 00.275

System name: Operator Identification 
File—Treasury/Customs.

Location: Honeywell Computer Cen­
ter, 7900 Westpark Drive, McLean, Vir­
ginia.

Category of individual: Customs Serv­
ice employees who are authorized to op­
erate computer terminals under the 
AMPS/Entry Processing System.

Category of record: Terminal identi­
fication number, operator identification 
number, operator name, and transaction 
class code.

Authority: 5 U.S.C. 301; Reorganiza­
tion Plan No. 1 of 1950; Treasury De­
partment Order No. 165, Revised, as 
amended.

Routine uses: The routine uses of the 
records contained in this system of rec­
ords are as follows: (a) Disclosure to 
those officers and employees of the Cus­
toms Service and the Department of the 
Treasury who have a need for the records 
in the performance of their duties. Such 
duties include collecting statistics for su­
pervisors and management and ensuring 
that only authorized persons have access 
to information on transactions contained 
in the AMPS/Entry Processing System 
and that only authorized terminals are 
utilized on authorized transactions; (b) 
Disclosures required in administration of 
the Freedom of Information Act (5 U.S.C. 
552). I  p *  ‘ ' |.' M

For additional routine uses see Ap­
pendix AA.

Record management policy and 
practice:

Storage: Magnetic disc.
Retrievability: By operator name or 

identification number.
Safeguards: The terminal is locked 

when not in use, the entrances to the 
building are locked, the building is pa­
trolled by security guards, and access to 
the file is restricted to authorized 
persons.

Retention and Disposal: The file is re­
tained indefinitely but is periodically up­
dated to reflect changes in the employ­
ment or authorization of each operator.

System manager: Director, Duty As­
sessment Division, Customs Service 
Headquarters, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229.

Notification: Requests by an individ­
ual to be notified if the system of records 
contains records pertaining to him shall 
be in writing and directed to the Direc­
tor, Entry Procedures and Penalties Di­
vision, Office of Regulations and Rulings, 
U.S. Customs Service Headquarters, 
130T Constitution Avenuer NW ’  Wash­
ington, D.C. 20229. The requestor will be 
notified in writing of the procedures to 
be followed. Where the request is pre­
sented in person, the requestor shall 
present adequate identification to estab­
lish his identity, and a comparison of 
his signature and those in the records 
may be made where the records contairi 
the necessary signature. I f  an individual 
can provide no suitable documents for

identification, he may be required to 
make a signed statement asserting iden­
tity and stipulating that he understands 
that knowingly or willfully seeking or 
obtaining access to records about an­
other person under false pretenses is 
punishable by a fine up to $5,000. Where 
the request is not presented in person, 
it shall be accomplished by a notarized 
statement executed by the requestor as­
serting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre­
tenses is punishable by a fine up to 
$5,000. A comparison of his signature 
and those in the records may be made 
where the records contain the necessary 
signature.

Access: Requests by an individual to 
be notified how he can gain access to a 
record pertaining to him contained in 
a system of records, and how he can 
contest its content, shall be in writing 
and directed to the Director, Energy Pro­
cedures and Penalties Division, Office of 
Regulations and Rulings, U.S. Customs 
Service Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 
The requestor will be notified in writing 
of the procedures to be followed. Where 
the request is presented in person, the 
requestor shall present adequate identi­
fication to establish his identity, and a 
comparison of his signature and those 
in the records may be made where the 
records contain the necessary signature.

I f  an individual can provide no suit­
able documents for identification, he 
may be required to make a signed state­
ment asserting identity and stipulating 
that he understands that knowingly and 
willfully seeking or obtaining access to 
records about another person under false 
presenses is punishable by a fine up to 
$5,000.

Where the request it not presented in 
person, it shall be accompanied by a 

■ notarized statement executed by the re­
questor asserting identity and stipulat­
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of his signa­
ture and those in the records may be 
made where the records contain the 
necessary signature.

Contest: See Access above.
Sources: Administratively created

through internal Customs Service rec­
ords.

Treasury/Customs 00.276

System name: Equal Opportunity In­
formal Discrimination Complaint Files— 
Treasury/Customs.

Location : Equal Opportunity Offices at 
Customs Headquarters and at each Cus­
toms Regional Headquarters and all EO 
Counselors at those locations (for ad­
dresses see Customs Appendix A) and 
Customs District offices.

Category of individual: Government 
and private industry employees, includ­
ing present and former Customs Service 
employees and applicants for jobs, who 
have filed informal complaints alleging
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discrimination on the part of the Cus­
toms Service or its officers or employees 
in violation of Equal Employment. Op­
portunity Act of 1972.

Category of record-. Names, addresses, 
employment, medical histories, reports of 
investigation, complaints filed, corre­
spondence from members of Congress, 
attorneys representing the complainants, 
labor unions, hearing records and tran­
scripts, Government documents regard­
ing the administrative processing of 
complaints, and merit promotion in­
formation.

Authority. 5 U.S.C. 301; Reorganiza­
tion Plan No. 1 of 1950; Treasury Depart­
ment Order No. 165, Revised, as 
amended; Title 5, United States Code; 
Title 5, Code of Federal Regulations.

Routine Uses : The routine uses of the 
records contained in this system are as 
follows : a. Records in this system of rec­
ords are disclosed to those officers and 
employees of the Customs Service and 
the Department of the Treasury who 
have a need for the records in the per-' 
formance of their duties. Such duties 
may include reviewing charges or pro­
cedures in' complaints, making informal 
attempts to adjust complaints, prepar­
ing documents relating to proposed dis­
position of cases, preparing documents 
relating to final decisions in cases, and 
determining formal hearing status, b. 
Records in this system of records are also 
made available to Civil Service Commis­
sion Hearing Examiners and to the Civil 
Service Commission Appeals and Re­
view Board for use in making decisions 
on administrative hearings held in con­
nection with the complaints. Records are 
also provided to the Department of Jus­
tice in connection with civil court ac­
tions arising in respect of the complaints, 
c. Records in this system of records are, 
on occasion, disclosed in response to re- ■ 
quests from members of Congress and 
are disclosed as required in the adminis­
tration of the Freedom of Information 
Act (5 U.S.C. 552). d. Records in this 
system of records are disclosed to the
complainants and to attorneys, laboi 
unions or other parties representing th( 
interests of the complainants, e. In th< 
event that this system of records in­
cludes information which indicates £ 
violation or potential violation of law 
whether civil, criminal, or regulatory ir 
nature, and whether arising by genera! 
statute or particular program statute, o] 
by regulation rule, or order issued pur­
suant thereto, the relevant records ir 
the system of records may be referred 
as a routine use, to the appropriate 
agency, whether Federal, State, local oi 
foreign, charged with the responsibilitj 
of investigating or prosecuting such vio­
lation or charged with enforcing or im­
plementing the statute, or rule, regula­
tion or order issued pursuant thereto.

For additional routine uses see Ap­
pendix AA.

Record Management Policy and Prac­
tice:

Storage: The case files are inserted al­
phabetically in file drawers within locked 
metal or wooden containers.

Retrievability: Each case file is iden­
tified on each alphabetical file folder 
within the metal or wooden container by 
the complainant’s name.

Safeguards: The metal or wooden con­
tainers in which the file folders are 
placed are locked during non-working 
hours, and the room in which the con­
tainers are located is locked during non­
working hours. The building is guarded 
by uniformed security police, and only 
authorized persons are permitted within 
the building.

Retention and Disposal: Informal case 
files are retained during the time period 
in which the cases remain open infor­
mally and thereafter, until there is no 
longer a specific need for them, or until 
they are forwarded to the Regional EO 
Officer or Director, Equal Opportunity 
Division, at which time they are peri­
odically destroyed.

System Manager: Equal Opportunity 
Officers and EO Counselors at thé above 
locations.

Notification: Requests by an individ­
ual to be notified if the system of records 
contains records pertaining to him shall 
be in writing and directed to the Re­
gional Commissioner of the Region in 
which the records are located (see Cus­
toms Appendix A ), or to the Director, 
Entry Procedures and Penalties Divi­
sion, Office of Regulations and Rulings, 
U.S. Customs Service Headquarters, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229. The requester will be notified 
in writing of the procedures to be fol­
lowed. Where the request is presented in 
person, the requester shall present ade­
quate identification to establish his iden­
tity , and a comparison of his signature 
and_ those in the records may be made 
where the records contain the necessary 
signature.

I f  an individual can provide no suitable 
documents for identification, he may be 
required to make a signed statement as- 
serting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre­
tenses is punishable by a fine up to 
$5,000.

Where the request is not presented in 
person, it shall be accompanied by a no­
tarized statement executed by the re­
quester asserting identity and stipulat­
ing that he understands that knowingly 
and willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of his signa­
ture and those in the records may be 
made where the records contain the nec­
essary signature.
. Access and Contest: Requests by an in­

dividual to be notified how he can gain 
access to a record pertaining to him con­
tained in a system of records, and how 
he can contest its content shall be in 
writing and directed to the Regional 
Commissioner of the Region in which the 
records are located, (see Customs Appen­
dix A ), or to the Director, Entry Proce­
dures and Penalties Division, Office of 
Regulations and Rules, U.S. Customs

Service Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 
The requestor will be notified in writing 
of the procedures to be followed. Where 
the request is presented in person, the 
requestor shall present adequate identi­
fication to establish his identity, and a 
comparison of his signature and those in 
the records may be made where the rec­
ords contain the necessary signature.

I f  an individual can provide no suita­
ble documents for identification, he may 
be required to make a signed statement 
asserting identity and stipulating that 
he understands that knowingly or will­
fully seeking or obtaining access to rec­
ords about another person under false 
pretenses is punishable by a fine up to 
$5,(f00.

Where the request is not presented in 
person, it shall be accompanied by a no­
tarized statement executed by the re­
questor asserting identity and stipulat­
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine up 
to $5,000. A comparison of his signature 
and those in the records may be made 
where the records contain the necessary 
signature.

Sources: The information in this sys­
tem originates with an informal written 
or oral complaint to the appropriate 
equal opportunity counselor. Informa­
tion in this system is obtained from the 
claimant through interviews during the 
informal complaint procedures and 
through other interviews during the in­
formal complaint procedures. This sys­
tem also contains information derived 
from a complaining Customs employee’s 
official personnel file, from Evaluation 
and Promotion Board work papers re­
lating to the complainant, and from 
inquiries into the complaints which in­
clude interviews of supervisors, inter­
ested third parties including non-Gov- 
ernment persons, and former Customs 
Service employees. Information in this 
system is also derived from labor unions 
or attorneys representing the interests 
of the complainants and from docu­
mentary evidence.

Exemption: The Commissioner of Cus­
toms pursuant to 5 U.S.C. 552a(K) (2) 
proposes to exempt this system or rec­
ords from certain requirements of 5 
U.S.C. 552a. The provisions of 5 U.S.C. 
552a from which this system of records 
is proposed to be exempted and the justi­
fication for the exemption is contained 
in a general notice which appears else­
where in the F ederal  R e g is t e r .

Treasury/Mint 00.017

System name: Equal Employment Op­
portunity (EEO) Complaint Counseling 
Records—Treasury/Mint.

System location: Washington, D.C., 
Bureau of the Mint, Warner Building, 
501— 13th Street, NW.; Philadelphia, 
Pennsylvania, United States Mint, In­
dependence Mall; Denver, Colorado, 
United States Mint, 320 West Colfax 
Avenue; San Francisco, California, 
United States Assay Office, 155 Hermann
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Street; New York, New York, United 
States Assay Office, 32 Old Slip Street; 
San Francisco, California, United States 
Old Mint, 88 Fifth Street; and Fort 
K n o x , Kentucky, United States Bullion 
Depository.

Categories of individuals covered by 
the system: Employees and applicants 
for employment of the Bureau of the 
Mint.

Categories of records in the system: 
Allegations of Discrimination and all 
evidence collected during the counseling 
process.

Authority for maintenance of the sys­
tem: Pub. L. 92-261; Executive Order 
11478; 5 CFR Part 713.„ .

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Use—In­
formal processing of employee com­
plaints of discrimination. Categories of 
users—Agency officials who have a need 
for the records in the performance of 
their duties. Purpose of use—Informal 
resolution of complaints of discrimina­
tion.

Policies and practices for storing, re­
trieving, accessing, retaining and dis­
posing of records in the system:

Storage: Folders of paper documents.
Retrievability: By name.

Safeguards: Stored in file cabinets and 
desks of Counselors and EEO Officer.

Retention and Disposal: Indefinite.
System manager(s) and address:.EEO 

Officer, Bureau of the Mint, Warner 
Building, 501-13th Street, NW., Wash­
ington, D.C. 20220; EEO Officer, United 
States Mint, Independence Mall, Phila­
delphia, Pennsylvania 19106; EEO Of­
ficer, United States Mint, 320 West Col­
fax Avenue, Denver, Colorado 80204; 
EEO Officer, United States Assay Office, 
32 Old Slip Street, New York, New York 
10005; EEO Officer, United States Assay 
Office, 155 Hermann Street, San Fran­
cisco, California 94102; EEO Officer, 
United States Old Mint, 88 Fifth Street, 
San Francisco, California 94103; EEO 
Officer, United States Bullion Deposi­
tory, Fort Knox, Kentucky 40121.

Notification procedure: See System 
Manager for address to which inquiries 
may be addressed. The individual must 
supply name.

Record access procedures: For infor­
mation on procedures for gaining access 
to and contesting records, individuals 
may contact the Systems Manager.

Contesting record procedures: See ac­
cess above.

Record source categories: Information 
is voluntarily obtained from employ - 
ee(s ), management, applicant’s and per­
tinent documents.

D e p a r t m e n t  o f  t h e  T r e a s u r y

APPENDIX AA

A record maintained by this agency to 
carry out its functions may be disclosed 
to foreign governments in accordance 
with formal or informal international 
agreements.
■ A record maintained by this agency 

to carry out its functions may be dis­
closed to unions recognized under E.O. 
11491 when required or relevant to 
union’s duties as exclusive representative 
under E.O. 11491.

A record maintained by this agency to 
carry out its functions may be disclosed 
to third parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation.

A record maintained by this agency to 
carry out its functions may be disclosed 
to a congressional office in response to an 
inquiry from the congressional office 
made at the request of the individual to 
whom the record pertains.

[FR  Doc.75-29443 Filed 10-30-75:8:45 am ]
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DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci­

sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de­
termined to be prevailing for the de­
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secretary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which áre dependent 
upon determinations by- the Secretary 
of Labor under the Davis-Bacon Act; apd 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed­
eral Regulations, Procedure for Pre-de­
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de­
termined in these decisions shall, in ac­
cordance with the provisions of the fore­
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en­
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec­
tive date as prescribed in that section, 
because the necessity to issue construc­
tion industry wage determination fre­
quently and in large volume causes pro­
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci­
sions are effective from their date of pub­
lication in the F ederal  R e g is t e r  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5. Accordingly, the ap­
plicable decision together with any modi­
fications issued subsequent to its publica­
tion date shall be made a part of every 
contract for performance of the de­
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR,

Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac­
tors on the work.
M o d if ic a t io n s  an d  S u pe r s e d e a s  D e c i­

s io n s  t o  G e n e r a l  W age D e t e r m in a t io n

D e c is io n s

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information ob­
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay­
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifica­
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat­
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow­
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur­
suant to the provisions o f Part 1 of Sub­
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi­
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
Of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci- 
tions are effective from their date of pub­
lication in the F ed er al  R e g is t e r  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self-ex­
planatory forms for the purpose of sub­
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.CT 20210. The cause for not utiliz­
ing the rule-making procedures pre­
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi­
nation Decision.

M o d if ic a t io n s  t o  G e n e r a l  W age 
D e t e r m in a t io n  D e c is io n s

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal  R e g it e r  are listed with 
each State.

Arizona:
AZ75-5076___________________  July 3, 1975.

California:
CA75—5085; CA75-5086____  July 25, 1975.

Connecticut:
CT75—3108_____ - ______ Oct. 24, 1975.

Delaware:
CT75—3108____________   Do.

Illinois:
IL75-5079____ ____________— July 11, 1975.

Indiana:
IL7505079; IN75-2093------ Do.

Maine:
CT75—3108— ____ i _________ -  Oct. 24, 1975.

Maryland:
CT75—3108------------------— — . Do.

Massachusetts:
CT75—3108—  ______ — —   Do.

Michigan:
IL75—5079__________  —  July 11, 1975.

Minnesota:
IL75—5079________    Do.

New Hampshire:
CT75—3108___________________  Oct. 24, 1975.

New Jersey:
CT75-3108_______   -  Do.
NJ75—3050___________________ July 11, 1975.

New York:
CT75—3108_________________ — . Oct. 24, 1975.
IL75-5079-------- ---------- --------"  July 11, 1975.

Ohio: >
AR-3036____ - _____________ -—  Aug. 23, 1974.
IL75—5079— — ___________- —  July 11, 1975.

Pennsylvania:
CT75-3108-_________________  Oct. 24, 1975.
IL75-5079L------------------------  July 11, 1975.
PA75—3055........ ............. ......  June 27,1975.
PA75—3084__________ — --------  Aug. 22, 1975.

Rhode Island:
CT75—3108----:______________... Oct. 22, 1975.

Texas:
TX75—4159............ _______ Oct. 17, 1975.

Wisconsin: ^
IL75-5079_____________ 1_____ July 11, 1975.

S upe r se d e d  D e c is io n s ' t o  G e n e r a l  W age 
D e t e r m in a t io n  D e c is io n s

The numbers of the decisions being 
superseded and their dates of publication 
in the F ederal  R e g is t e r  are listed with 
each State. Supersedeas Decision num­
bers are in parentheses following the 
numbers of the decision being super­
seded.
Iowa:

IA75—4120(IA75—4170) ; IA  
75-4121 (IA75—4171 ) ; IA  
75-4122 (IA75-4173); IA  
75—4124 (IA75—4174).

IA75—4126(IA75—4176) ; IA  
75-4130(IA75—4179) ; IA  
75-4131 (IA75-4180) ; IA  
75-4132 (IA75-4181).

IA75—4129 (IA75—4178) ; IA  
75—4152(IA75-4175) ; IA  
75-4153(IA75-4177). 

Maryland:
AR—2085 ( MD75-3109 ) 

Massachusetts :
MA75-2002 ( MA7 5-2117) ; 

MA75—2076 (MA75-2127). 
Mississippi :

AR-4030(MS75—1106) ------
MS75—1099 (MS75-1107)------
Texas:

TX75-4114(TX75—4182) —  
Washington :

WA75—5124(WA75-5132) _

Aug. 1, 1975.

Aug. 8, 1975.

Aug. 22, 1975.

Nov. 29, 1974. 

May 9, 1975.

Sept. 6, 1974. 
Sept. 20, 1975.

June 20, 1975.

Oct. 10, 1975.

Signed at Washington, D.C., this 24th
day of October 1975.

W a r r en  D . L a n d is ,. 
Acting Administrator, 

Wage and Hour Division.
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FEDERAL ENERGY 
ADMINISTRATION

NATIONAL UTILITY RESIDUAL FUEL OIL 
ALLOCATION

Supplier Percentage Notice for November 
1975

Pursuant to the provisions of 10 CFR 
211.163(b) <2), 211.165 and 211.166(d) (2), 
the Federal Energy Administration 
(FEA) hereby provides notice of the 
volumes of residual fuel oil allocated to 
each utility and the percentage of such 
volumes required to be supplied by each 
supplier for delivery in November 1975. 
This information is set forth in the Ap­
pendix to this notice. Adjustments of cer­
tain supplier base period percentages 
have been made at the request of affected 
utilities and suppliers, pursuant to the 
criteria of 10 CFR 205.25 and are re­
flected in the Appendix.

The utility allocations were determined 
after review of the relative availability 
of supplies of residual fuel oil for alloca­
tion to both utility and non-utility uses. 
In calculating the allocation level for 
each utility the FEA considered all of the 
factors enumerated in 10 CFR 211.163(b) 
(2) and also the following other factors:

1. The data contained in the Federal 
Power Commission (FPC) Form 23B sub­
mitted by utilities:

2. Natural gas curtailments;

3. FEA’s prediction that the supply 
level of residual fuel oil is expected to 
generally equate to the total demand.

The amounts shown in the Appendix 
are the quantities of residual fuel oil that 
suppliers are obligated to make available 
for November, 1975 in the event FEA’s 
allocation authority is extended to in­
clude the entire month. FEA intends to 
publish shortly a notice providing guid­
ance for allocation through November 
15 if the Allocation Act is not extended. 
Some utilities will not receive any allo­
cation for this month for various reasons 
including the fact v that these utilities 
bum other fuels primarily and use resi­
dual fuel oil only for standby purposes.

The Appendix provides the names of 
the suppliers obligated to supply each 
utility and each supplier’s percentage 
and volume of each month’s allocation to 
a utility. The first column of the Ap­
pendix lists each utility with its sup­
pliers. The second column sets forth the 
recommended FEA burn level. The third 
and fourth columns provide each sup­
plier’s respective percentage and volume 
share of a utility’s allocated volume of 
residual fuel oil. The fifth column pro­
vides the total volume of residual fuel 
oil for each utility from all suppliers. 
Following the name of certain suppliers, 
an additional supplier is shown in paren­
theses. The supplier in parentheses is 
presumed, on the basis of the best in­
formation available, to be the supplier 
of the, utility’s supplier. This informa­

tion is provided for the convenience of 
such suppliers and the FEA requests that 
any additions or corrections in this re­
gard be forwarded to FEA Electrical 
Utilities Reports, Code 47, Washington, 
D.C. 20461.

It is contemplated that corrections or 
adjustments to delivery levels for cer­
tain utilities may be required during the 
month of November to avoid undue 
hardship. FEA will consider special cir­
cumstances such as unexpected outages 
which cause fuel consumption to exceed 
FEA burn levels in any month. Such 
corrections or adjustments shall be made 
pursuant to Subparts B and C of 10 CFR 
Part 205.

FEA expects the utilities to consume 
supplies at or below FEA burn levels, 
which are based on the utilities’ proposed 
bum levels.

The utility residual fuel oil allocation 
program is based in part on the data 
derived from utilities’ filings or FPC 
Form 23B. Thus, the timely submission 
of FPC Form 23B will be a necessary 
prerequisite to receiving future alloca­
tions if the Mandatory Petroleum Allo­
cation Program is extended beyond its 
November 15, 1975, expiration date.

Reports should be addressed to FEA 
Electrical Utilities Reports, Code 47, 
Washington, D.C. 20461.

Issued in Washington, D.C., Octo­
ber 27, 1975.

D avid G. W il s o n , 
Acting General Counsel.
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A P P E N D IX

RESIDUAL FUEL ALLOCATIONS TO UTILITIES TOR NOVEMBER
RECOMMENDED BY SUPPLIER 
FEA BURN PCT BARRELS

1« NORTHEAST POWER COORDINATING COUNCIL AREA (NPCÇ)
CONNECTICUT

UNITED ILLUMINATING CU 561,000
WYATT INC (EXXON) 
TEXACO 13.00

87.00
72,930

488,070
NORTHEAST UTILITIES

nN.HARTWELL&SÜNS»INC 
wYATT»lNC»(EXXÜN) 
AMERADA-HESS 
TAD»JONES»CÜ»(GULF)

1*691,000
1,00

10.00
68,00
21,00

16,910 
169,100 1,149,880 
355,110

MAINE

BANGOR HYDRU ELEC, CÜ, 
SPRAGUE

26,310
100,00 26,310

CENTRAL MAINE POWER CO, 
TEXACO

238,0-00
100,00 238,000

MAINE PUBLIC SERVICE CO, 
DEAD RIV.O,(SPRAGUE)

190
100,00 190

MASSACHUSETTS

BUSTUN EDISUN CU, 
SPRAGUE
white fuel (texaco)
EXXON

1,329,000
12,00
46.00
42.00

159,480 
611,340 
558,160

FITCHBURG GAS & EL.
NORTHEAST PETROLEUM

13,000
100,00 13,000

E.UTIL,ASSOC,(MONTAUP&BL 
TEXACO

253,000
100,00 253,000

BRAINTREE ÊLEC, LT, DEPT 
ÇK SMITH(GOLD,EAGLE)

15,648
100,00 15,648

HOLYOKE GAS AND ELECTRIC 
WYATT INC (EXXON)

13,074
100,00 13,074
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TOTAL
(BARRELS)

561 » 000 

1* 691,000

26*310

238.000 

190

1*329,000

13,000

253.000 

15,648 

13,074
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5
RECOMMENDED BY SUPPLIER TOTAL
FEA BURN PC T BARRELS (BARRELS)

PEABODY ELECTRIC LT DEPT 0 0
TAUNTON MiJN, LT. 104,044 104,844

QUINCY OIL CP (EXXON 100,00 104,844
NEW ENG, G & E 953,000 953,000

new England petro 84,80 808,144
white EuEL(TEXACO) 15,20 144,856

NEW ENG, ELEC ¿,011,000 2,011,000
ASIATIC PETRO CQRP 60,00 1,206,600
PRULEASE • 10 2,011
PETRO^MKT-CORP 39,90 802*389
NEW HAMPSHIRE

PUB SER OF N,H, 433,000 433,000
SPRAGUE 26,30 113,879
CONOCO 73,70 319,121
NEW YORK

CENTRAL HUDSON GAS & ELE 022,270 822,270
AMERADA HESS CQRP 100,00 822,270

CONSOL EDISON OF NY 3,532,000 3,532,000
NEW ENGLAND PETRO 45,50 1,607,060
AMERADA HESS CORP ¿¿•30 787,636
EXXON ¿0,80 734,656
TEXACO 11,40 402,648

LONG ISLAND LIGHT CO, 1,585,000 1,585,000
NEW ENGLAND PETRO 100,00 1,585,000

ORANGE & ROCKLAND UTILIT 815,219 815,219
GUSTAFSON OIL CO 51,50 419,837
HOWARDS uel ĉorp 11,20 91,304
AMERADA**HESS»CQRP 29,90 243,750
ASIAT1C-PETRÜ-CORP 7,40 60,326

ROCHESTER GAS & ELECTRIC 133,043 , 133,043
ALLIED 0 ¿9,70 39,513
MONOCO OIL COMPANY 70,30 93,529

FREEPORT , VILLAGE OF 0 0
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6
RECOMMENDED BY SUPPLIER
pea burn pct b a r r e l s

NIAGARA MOHAWK POWER CO, 850,386
NEW ENGLAND PETRO 100,00 850,386
RHODE ISLAND

NEWPORT ELECTRIC CURP a,125
CK SMITH 100,00 4,125

2, MID^ATLANTIC AREA COORDINATION AGREEMENT (MAAC)
DELAWARE

DELMARVA PWR & LT 
GULP
STEUART PETROLEUM CO
CONOCO
TEXACO

580,000
8,00

22,00
65,00
5,00

46,400
127,600
377,000
29,000

DOVER, CITY OP 
TEXACO 62,300

100,00 62,300
DISTRICT Of COLUMBIA

PUTUMAC ELEC, PWR,
STEUART PETROLEUM CU 
ASIATIC PETRO CORP

427,000
21,00
79,00

89,670
337,330

MARYLAND

BALTIMURE GAS & ELECTRIC 
AMERADA HESS CORP 
EXXON

722,958
52,70
47,30

380,998
341,959

NEW JERSEY

PUBLIC SERVICE ELECTRIC 
AMERADA HESS CORP 
EXXON

1,035,000
78.00
22.00

807,300 
227,700

VINELAND,CITY OE ELEC, 
BRITISH PETROLEUM

38,620
100,00 38,620

TOTAL
(BARRELS)

850, 386 

4« 125

580.000 

62,300

427.000

722,958

1,035,000

38,620
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7
RECOMMENDED 
FEA BURN

BY SUPPLIER 
PCT BARRELS

TOTAL
(BARRELS)

ATLANTIC CITY ELECTRIC C 
AMERADA HESS CORP 
CUNÜCQ

280,797
60,00
40,00

188,878
112*318

280,797

GPU integrated SYSTEM
SHIPLEY-HUMBLE 
AMERAOA HESS CÜRP 
SWANN UIL INC

238,504
1,00

94,00
5,00

2,383
224,005
11,915

236,304

PENNSYLVANIA

PENNSYLVANIA PWR & LT 
AMErADA-HESS-CQrP

370,000
100,00 370,000

370,000

PHILADELPHIA ELECTRIC CO 
NEW ENGLAND PETRÜ 
AMERADA HESS CORP 
ARCO 
GULF 
CONOCa 
TEXACO

1,321,100
2.1021.50
28.50 
9,00
14.90
24,00

27,743
264,036
376,513
118,899
196,843
317,064

1,321,100

3, SOUTHEASTERN ELECTRIC RELIABILITY COUNCIL (SERC)

FLORIDA

FLORIDA P & L 
EXXON
BELCHER OIL(EXXON)

2,569,000
1^,00
85,00

385,350 
2,183,650

2,569,000

FLORIDA POWER CORPORATIO 
AMERADA HESS CORP 
EXXON

1,700,000
40.00
60.00

680,000
1,020,000

1,700,000

GULF POWER CO,BAKER $ERVICE(EXXON)
24,224

100,00 24,224
24,224

TAMPA ELECTRIC CO,
WESTERN (NEW ENG PET

121,686
100,00 121,686

121,686

FORT PIERCE, CITY OF
BELCHER-OIL-(EXXON)

45,000
100,00 45,000

45,000

GAINESVILLE, CITY OF 
EASTERN SEABOARD

86,710
100,00 86,710

86,710
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8
RECOMMENDED 
FEA BURN

BY
PCT

SUPPLIER
BARRELS

TOTAL
(BARRELS)

JACKSONVILLE ELEC. AUTH, 
VEN FUEL INC 
NEw ENGLAND PETRÜ 
AMERADA HESS CÜRP

600,000
02,60
0,70
6,70

«95,600
52.200
52.200

600,000

KEY WEST UTILITIES 
STD.OIL-KY 56,000

100,00 56,000
56,000

LAKE WORTH UTIL AUTHQRIT 
BELCHER OIL(EXXON)

6,910
100,00 6,910

6,910

LAKELAND LIGHT & wTR DEP 
BELCHER(STD,0IL»K Y) 111,300

100,00 111,300
111,300

NEW SMYRNA BEACH 0 0
ORLANDO UTILITIES COMM, 

BELCHER 303,000
100,00 383,000

363,000

SEBRING UTILITIES COMM, 
UNION OIL Of CA 2, 16«

100,00 2,16«
2,16«

TALLAHASSEE, CITY OF 
UNION OIL OF CA

10,793
100,00 18,7«3

18,7«3

VERO BEACH MUNICIPAL POW 
BELCHER OIUEXXON)

31,965
100,00 31,965

31,965

FLORIDA KEYS ELEC COOP 0 0
GEORGIA

GEORGIA PUWEtf CUMPAnY 
NEW ENGLAND PETRO

66,063
100,00 66,863

68,863

SAVANNAH ELECTRIC & POWE 
COLONIAL OIL(EXXON)

226,500
100,00 226,500

226,500

MISSISSIPPI

MISSISSIPPI PUWER CO,
BAKER SERVICE(EXXON) 
ERGON(INTL TRADING)

53,000
B5,00 
95,00

29,590
¿«,210

53,800

SOUTH M I S S IS S I P P I  ELEC 

SOUTHLAND O IL  
AMERADA HESS CORP

23,827
83.00
17.00 19,776

4,051

23,827
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9
recommended by supplier total
FEA BURN PCT BARRELS (BARRELS)

NORTH CAROLINA

CAROLINA POWER & LT, 0 0

SOUTH CAROLINA

S,CAROLINA PUB SERV AUTH 0 0

S,CAROLINA ELEC 8. BAS CO 
EXXON

399,300
100,00 399# 300

399,300

VIRGINIA

VIRGINIA ELECTRIC POWER 
ASIATIC PETRO CORP 
NEW-ENGLAND-PETRO 
EXXON 
AMOCO

1,654,600
16,60
15,60
47,30
20,50

274,663
258,117
782,625
339,193

1,654,600

a, SOUTHWEST POWER POOL COORDINATION COUNCIL (SPP)

ARKANSAS

JUNESBORO WATER AND LlGH 0 0

ARKANSAS ELEC COOP
LOGICON INC (SHELL) 
E L BRIDE(TEXACO)

136,429
80,00
20,00

110r743
27,685

138,429

COLORADO

C TfcU, S ,COLO PWR DIV, CONOCO
150

100.00 150
150

KANSAS

CENTRAL KANSAS PWR
GR#PLS(CRA»fARMLAND)

6,765
100,00 6,765

6,765

CT&U, WESTERN PWR DIV 
CARTER«WTR 
AMOCO
no-amer-petro

101,000
4,00
75.00
23.00

4,040
73,730
23,230

101,000
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10
RECOMMENDED 
fea burn

BY
PCT

supplier
BARRELS

total
(BARRELS)

KANSAS GAS & ELEC
ASPH&PETRO INDUST 
FRONTIER PRODUCTION

145,000
S 4,7 0 
15,30

122,815
22,185

145,000

KANSAS POWER & LIGHT
g r,pls
NTL COOP REFINERY 
PHILLIPS PETROLEUM

¿09,500
38,40
15,50
46,10

80,448
32.472
96,579

209,500

CHANUTE,CITY OF
NID AMER,REFINING 2,269

100,00 2.269
2,269

CLAY CENTER LT&WTR 0 0
CUFFEYVILLE LT & PWR 0 0
LARNED WTR & ELEC 0 0
MCPHERSON BD OF PUB UTIL 

NTL COOP REFINERY 2,500
100,00 2.500 2,500

OTTAWA WTR & LT
CARTER WTR(AMUCU) 680

100,00 680
680

LOUISIANA

CENTRAL LOUISIANA ELECTR 
FALCO
ATLAS(PENNZOIL)

40,000
66,70
33,30

¿6.680
13.320

40,000

JONESBORO POWER & LIGHT 0 0
SOUTHWESTERN ELECTRIC PU 

FALCO 20,000
100,00 20.000

20,000

MIDDLE SOUTH SERVICES 
E L BRIDE(OKC REFf ) 
TAUBER OIL CO 
ERGON INC (EXXON) 
REESE OIL(SUN OIL) 
SHELL 
EXXON
murphy oil CÜRP 
TEXACO

1,829,000
1,70

20,50
3,80
.30

21,30
12,90
30,00
9,50

31,093
374,945
69,502
5,487

389,577
235,941
548,700
173,755

1,829,000
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11
RECOMMENDED 
FEA BURN

BY SUPPLIER 
PC T BARRELS

TOTAL
(BARRELS)

MISSISSIPPI

CLARKSDALE wfR & LT 
SÜUTHLND OIL

9,703
100,00 9,703

9,703

YAZOO CITY PUÖ SERV 0 0

MISSOURI

ST JOSEPH LÎ & PWR 
E L BRIDE

5,500
100,00 5,500

5,500

EMPIRE DIST ELEC 
E L BRIDE

1,220
100,00 1,220

1 , 220

OKLAHOMA

OKLAHOMA GAS & ELEC 0 0

BLACKWELL WTR & LT 0 0

WESTERN FARMERS ELEC COO 0 0

TEXAS

GULF STATES UTILITIES 
LA JET 
EXXON
SOUTH HAMPTON CO 
TENNECO
COASTAL STATES MKTG

200,000
4,00
20,10
22,30
16,10
37,50

6,000
40.200 
44,600
32.200 
75,000

200,000

5, ELECTRIC RELIABILITY COUNCIL OF TEXA^ (ERCOT)
DALLAS POWER «.LT. 

WINSTON REF CO 
BEE ÜIL8.REFINING 
KERR MCGEE OIL CO 
J&W REFINING

1,000
1«,20 
15,60 
18,90 
47,20

182
156
189
472

1,000

HOUSTON LIGHT 8. PWR 
AMERADA HESS CORP

1,111
100,00 1#111

1,111
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NOTICES 50951

12
recommendedFEA BURN BY

PCT
SUPPLIER

BARRELS total
(BARRELS)

TEXAS ELEC SERV 
SHELL
WINSTON REFINING 
J&W REFINING 
TESORO

114,690
24,10
61,30
4,10
10,50

27,640
70,304
4,702
12,042

114,690

TEXAS PWR & LT
LA GLORIA OIL&GAS CQ 
KERR MCGEE 
J&W REFINING

1 , 6 7 7
31,10
19,90
49,00

521
333
621

1,677

WEST TEXAS UTIL
PRIDE REFINING INC 100,200

100,00 100,200 100,200

AUSTIN CITY ELEC DEPT 
TESORO 11#905

100,00 11,905 11,905

BRYAN, CITY OF
PETROLEUM T&T( 3 RIVE 7,460

100,00 7,460 7,460

GARLAND,CITY OF
DELTA REFINING CO 
PRIDE REFINERY INC

1/500
25,30
74,70

379 
1 » 120

1,500

LOWER COLORADO RIVER AUT 0 0
SAN ANTONIO PUB SERV 

TESORO 1 Of224
100,00 10,224 10,224

BRAZOS ELEC COOP 0 0
MEDINA ELEC COOP 

TESORO 2# 620
100,00 2,620 2,620

6, MID-AMERICA INTERPOOL NETWORK (MAIN)
ILLINOIS

COMMONWEALTH EDISON CO, 
ALLIED 0,
Clark oil&ref.corp

343,000
96,00
2,00

336,140 
6,660

343,000

ILLINOIS POWER CO
allied 0, 42,000

100,00
A

42,000 42,000
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13
RECOMMENDED 
FEA BURN

BY SUPPLIER 
PC T BARRELS

TOTAL
(BARRELS)

MISSOURI

UNION electric 
APEX OIL CO

78,500
100,00 78,500

78,500

WISCONSIN * ■■ '

SUPERIOR WTR * LT 
MURPHY OIL CÜRP

10,953
100,00 10,953

10,953

WISCONSIN ELEC PWR
INOUST FUEL&ASPHALT

18,024
100,00 18,424

18,424

7, mid»continent area rel iability coordination AGREEMENT (MARCA)

IOWA

ATLANTIC MUNICIPAL UTILI 
MCMILLAN OIL CO 

INTERSTATE POWER
NORTHWESTERN REF

5,875

13,330
100,00

100.00

5,875

13,330

5,875

13,330

MINNESOTA

MINNESOTA PWR & LT 
MURPHY Oil

30,700
100,00 30,700

30,700

AUSTIN UTILITIES
GUSTAFSON OIL CO 
northwestern REF 
W H BARBER

12,437
33,00
48,30
18,70

4,104
6,007
2,325

»,«37

FAIRMONT WTR & LT 0 0

MARSHALL MUNICIPAL UTIL 0 0

0WAT0NNA MUN UTIL
GUSTAFSON OIL CO 
NORTHWESTERN REF

16,0«7
40.00
60.00

6,418
9,628

16,047

WORTHINGTON» CITY OF 
ALLIED 0.

2,726
100,00 2,726

2,726
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NOTICES 50953
14

RECOMMENDED 
FEA BURN

BY
PCT

SUPPLIER
BARRELS

TOTAL
(BARRELS)

NORTHERN STATES PWR
E L BRIDE(TEXACO#WC) 21,290

100,00 21#290
21#290

NEBRASKA

CENTRAL NEBRASKA PUBLIC 
FARMLAND INDUSTRIES

64#366
100,00 64#366

64#366

FAIRBURY LT & WTR
CARTER WTR(TEXACO) 5# 240

100,00 5# 240
5# 240

GRAND ISLAND ELEC 
E L  BRIDE 6# 122

100,00 6# 122
6# 122

HASTINGS UTILITIES DEPT 
CARTER WTR 2# 354

100,00 2# 354
2 #354

LINCOLN ELECTRIC SYSTEM 
E,L, BRIDE CO 4# 843

100,00 4# 643
4 # 843

NEBRASKA PUBLIC POWER DI 
PANHANDLE COOP ASSOC 27# 090

100,00 27 # 090
27 # 090

OMAHA PUB PWR DIST 
MILDER OIL CO 14# 470

100,00 14#470
14# 470

WISCONSIN

LAKE SUPERIOR DIST PWK 0 0
Ô, EAST CENTRAL AREA RELIABILITY COORDINATION AGREEMENT (ECAR)

MICHIGAN

CLINTON LT & WTR
CRYSTAL REFINING CO

762
100,00 762

762

GRAND haven bd pub 
OSCEOLA REF 1 #556

100,00 1 # 556
1 # 556

HILLSDALE BD OF PUB WORK 
LEWIS(GLADIEUX REF) 2# 800

100,00 2# 800
2,800

CONSUMERS POWER
MURPHY Ml,DIV,AMOCO 
ENTERPRISE OIL CO 
INDUST FUEL&ASPHALT 
RUPP OIL COMPANY 
CONSUMERS PWR»CRUDE 
BORON OIL(STANDARD) 
GLADIEUX REF 
LAKESIDE REFINING CO 
TOTAL LEONARD INC 
OSCEOLA REFINING CO

773# 785

»-* 
oi

o
o
o
o
o
o
o
o
o
o

o
o
o
o
o
o
o
o
o
o 46# 427 

46# 427 
15# 475 
15#475 

417#843 
23,213 
7# 737 

108,329 
30,951 
61,902

773,785
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15 '
RECOMMENDED 
FEA BURN

BY SUPPLIER 
PCT BARRELS

TOTAL
(BARRELS)

DETROIT EDISON CO,
ENTERPRISE OIL CO 
CANADIAN FUEL MKTRS 
PETRÜ PRODUCTS / 
SUN OIL LTD 
MARATHON OIL

528,155
4,80
9.90 
5,40
70,00
9.90

25 , 351 
52,287 
28,520 
369,708 
52,267

528,155

OHIO

CLEVELAND ELEC ILLUMIn 
ALLIED 0,(ASHLAND)

22,286
100,00 22,286

22,266

TOLEDO EDISON 
SUN OIL

Ilf 98#
100,00 11,984

11,984

PENNSYLVANIA

ALLEGHENY POWER SERVICE 
ALLIED 0,(NEPCO)

46,550
100,00 46,550

46,550

9, WESTERN SYSTEMS COORDINATING COUNCIL (WSCC)

ARIZONA

TUCSON GAS & ELEC
GOLDEN GATE PETRQ 
HOLLAND OIL(TOSCO) 
SÜ»UNIUN*»QIL 
NAVAJO»REFINING

204,637
22,00
5,00

51.00
22.00

45.020 
10,231
104,364
45.020

204,637

SALT RIVER PROJECT 
GUSTAFSON OIL CO 
DOUGLAS OIL CO 
LITTLE AMERICA 
TESORO 
MACMILLAN 
PQWERINE OIL CO 
SAN JOAQUIN REF

63,000
.90

2,60
19.70
12,40
17,00
18,10
29,10

567
1,764

12,411
7,812
10,710
11,403
18,333

63,000

ARIZONA PUBLIC SERVICE C 
PACIFIC SOUTHWEST 
BASIN FUELS 
UNION OIL OF CAL 
SAN JOAQUIN REF

311,791
16.50 
4,00

63,00
16.50

51.445 
12,471
196,428
51.445

311,791
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16

RECOMMENDED 
FEA BURN

BY
PCT

SUPPLIER
BARRELS

TOTAL
(BARRELS)

CALIFORNIA

PACIFIC GAS & ELECTRIC C 
ARCO
PHILLIPS PETROLEUM 
UNION OIL OF CA

3» ¿15» 000
71.30
24,00
4,70

2,292,295
771,600
151,105

3,215,000

SAN DIEGO GAS & ELECTRIC V 
HIRI 
TESORO

1,045,000
60,00
40,00

627.000
416.000

1,045,000

BURBANK CITY PUBLIC SER, 
ARCO 103,000

100,00 103,000
103,000

GLENDALE PUBLIC SERVICES 
POWERINE OIL CO 99,000

100,00 99,000
99,000

imperial irrigation dist
CRESCENT R£F&Q(GULF)

40,900
100,00 40,900

40,900

LOS ANGELES DEPT OF WATE 
PETRÜBAY 
ARCO
EDGINGTÜN OIL CO 
NEWHALL REFINING CO 
POWERINE OIL CO 
SAN JOAQUIN REF

1,676,000
7,60

59,60
20,90
5,00
3,20
3,50

127,526
1,003,444
350,702
63,900
53,696
58,730

1,676,000

SOUTHERN CALIF EDISON 
EXXON 
ARCO 
CONOCO 
TEXACO
s td,oil-*cal
MACMILLAN R.F.OIL 
PACIFIC RESOURCES

4,553,000
20,40
7,80
2,20
9,70

50,10
3,00
6,60

928,812
355,134
100,166
441,641

2,281,053
136,590
309,604

4,553,000

PASADENA POWER CO» 
GOLD,EAGLE

93,789
100,00 93,789

93,789

COLORADO

PUB SÉRV COLORADO 
CONUCO 
REF.CORP 
PLATEAU INC

127,343
36,40
43,50
20,10

46,352
55,394
25,595

127,343

7
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17
RECOMMENDED BY SUPPLIER T9IîK*
FEA BURN PCT BARRELS (BARRELS)

COLORADO SPRINGS LT & PM 0

LAMAR LT * PWR 0
MONTANA

MUNTANA POWER 
NEVADA

NEVADA POWER COMPANY 
GUSTAFSON OIL CU 
HUSKY OIL COMPANY

24,100
54.00
46.00

13,014
11,086

24,100

SIERRA PACIFIC POWER 
GOLDEN GATE PETRO

71,215
100,00 71,215

71>215

NEW MEXICO

PUB SERV NEW MEXICO 
SHELL
STO,QIL»TEXAS 
PLATEAU INC 
THRIFTWAY 
NAVAJO REFINING

62,230
26,40
4,30
39,80
5,40
24,10

16,428
2,675

24,767
3,360
14,997

62,230

PLAINS ELEC GEN & TRANSM 
CARIBOU 4 CORNERS
plateau INC

23,810
2,20

97,80
523

23,286

23,810

OREGON

PACIFIC POWER & LIGHT CO 
STDtOIL(IND)

197 100,00 197
197

TEXAS

COMMUNITY PUB SERV 
STD,OIL*TEXAS

28,341
100,00 28,341

28,341

EL PASO ELECTRIC 
SOUTHERN UNION 
TESÜRÜ

131,097
74.50
25.50

97,667
33,429

131,097
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RECOMMENDED 
FEA BURN

BY
PCT

SUPPLIER
BARRELS

TOTAL
(BARRELS)

UTAH

UTAH ROWER MIGHT CUt
BLACKLINE ASPH,SALES 25,000

100,00 25,000
25,000

WASHINGTON

RUGET SOUND RUWER MIGHT 0 0
SEATTLE DEPT OF Li 

SHELL 8 , 640
100,00 8,640

8,640

TACOMA DEPT OF PUBLIC UT 0 0
t o ,  Alaska systems coordinating council CASCO

ALASKA

CUKDOVA, TOWN OF 0 0
HAWAII

HAWAIIAN ELECTRIC COMRAN 
STD.OILMA 685,254

100,00 685,254
685,254

HILO ELEC LT 
STD,0IL«CA 35,435

100,00 35,435
35,43S

KAUAI ELECTRIC 
STD.OIL-^CA 12,002

100,00 12,002
12,002

MAUI electric
STD,QIL»CA 28,312

100,00 28,312
28,312

It, NOT OTHERWISE CLASSIFIED (NUC)
UNKNOWN

GUAM PWR AUTH 
GORCO 162,505

100,00 162,505
162,505

PUERTO RICO WATER RESOUR 
COMMONWEALTH OIL 
PUERTO RICO SUN OIL 
CARIBBEAN GULF REF

1,844,256
50.00
30.00
20.00

922,128
553,277
368,851

1,844,256

ST. CROIX, V.I. WTR PWR 
AMERADA HESS CORP. 45,000

100.00 45,000
45,000

ST. THOMAS, V.I. WTR. PWR. 
AMERADA HESS CORP. 45,000

100.00 45,000
45,000

IFR Doc.75-29332 Piled 10-28-75;3:36 pm ]
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50960 NOTICES

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Human Development, Office of 
Child Development

HEAD START PROGRAM PERFORMANCE 
STANDARDS

Proposed Self-Assessment/Validation 
Instrument

Regulations prescribing goals, compo­
nent objectives and program perform­
ance standards for the operation of 
Head Start programs by grantee and 
delegate agencies and for their enforce­
ment were published in the F ederal  
R e g is te r  at 40 FR 27562 on June 30, 
1975.

The proposed Self-Assessment/Valida­
tion Instrument published herewith is

to be used by Head Start grantees an<* 
delegate agencies in conducting an an­
nual assessment of grantee activities in 
light of the Head Start Program Per­
formance Standards. The instrument 
contains questions which directly relate 
to the performance standards in the 
areas of Education, Health, Social Serv­
ices, and Parent Involvement.

The local Head Start grantee is re­
sponsible for conducting a self-assess­
ment each program year to ensure that 
all requirements set forth in the Head 
Start Program Performance Standards 
are being met. The grantee must look at 
all its delegate agencies by doing a sub­
stantial review of a sample of their activ­
ities.

The proposed Self-Assessment/Valida­
tion Instrument is published as a general

notice pursuant to the requirement of 
section 17(d) of the Headstart-Follow 
Through Act. Also, as required by the 
Act, it is being sent directly to each 
grantee with a notification of a right to 
submit comments pertaining thereto in 
writing on or before December 1, 1975.

Comments of Head Start grantees 
should be sent to the Director, Office of 
Child Development, P.O. Box 1182, 
Washington, D.C. 20013.
(Catalog o f Federal Domestic Assistance Pro­
grams Num ber 13,600; Child Development—  
Head Start)

D a t e d : October 21, 1975.
S t a n l e y  B . T h o m a s , Jr., 

Assistant Secretary for 
Human Development.
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ex
am

in
at
io
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 i

nc
lu
de
:

a.
 

ex
am

in
at

io
n 

of
 a

ll
 s

ys
te
ms
 o

r 
re
gi
on
s 

ma
de

 s
us
pe
ct
 b

y 
hi

st
or

y 
or
 

sc
re
en

in
g 

te
st
.

b.
 

se
ar

ch
 f

or
 d

ef
ec
ts
 i

n 
sp
ec
if
ic
 

re
gi
on
s 

co
mm

on
 o

r 
im
po
rt
an
t 

to
 t

hi
s 

ag
e 

gr
ou
p,
 i

.e
.,
 s

ki
n,
 e

ye
, 

ea
r,
 n

os
e,
 

th
ro
at
, 

he
ar
t,
 l

un
gs
, 

an
d 

gr
oi
n 

(i
ng
ui
na
l)
 a

re
a.

X

Se
le
ct
ed
 i

nd
iv
id

ua
l 

Ch
il
dr
en
's
 r

ec
or
ds
 

sh
ou
ld
 b

e 
th
or
ou

gh
ly

 r
ev

ie
we
d 

as
 t

o 
wh

et
he

r 
re
gi
on
s 

fo
un
d 

su
sp
ec
t 

by
 t

he
 

me
di

ca
l 

hi
st

or
y 

ha
ve

 b
ee

n 
ex

am
in
ed

 b
y 

th
e 
he

al
th

 e
xm

in
er
 a

nd
 n

ot
ed

 o
n 

th
e 

fo
rm
.

In
te

rv
ie

w 
He

ad
 S

ta
rt
 D

ir
ec

to
r 

ari
d 

He
al

th
 S

er
vi
ce
s 

Co
or

di
na

to
r 

to
 d

e­
te
rm
in
e 

ho
w 
me

di
ca

l 
ex

am
in

at
io
ns
 a

re
 

ar
ra
ng
ed
.

3-
3(
d)

De
pe

nd
in
g 
up
on

 l
oc
al
 a

nd
 

St
at
e 

he
al
th
 r

eg
ul
at
io
ns
, 

ar
e 

al
l 

em
pl
oy
ed
 p

ro
gr

am
 s
ta
ff
 

gi
ve
n 

in
it
ia
l 
he
al
th
 

ex
am
in
at
io
ns
 a

nd
 .p

er
io
di
c 

ch
ec
ku
ps
, 

an
d 

fo
un
d 

to
 b

e 
fr
ee
 o
f 

co
mm
un
ic
ab
le
 d

is
ea
se
s?

Ch
ec

k 
he

al
th

 s
er
vi

ce
s 

pl
an

 f
or
 p

ro
­

ce
du
re
s 

in
 a

cc
or

da
nc

e 
wi

th
 l

oc
al
 a

nd
 

St
at
e 

he
al

th
 r

eg
ul
at
io

ns
 f

or
 i

ni
ti
al
 

exa
ili

s 
an
d 

pe
ri

od
ic

 c
he
ck
up
s.
 R

ev
ie

w 
st
af
f 

he
al

th
 r

ec
or

ds
 t

o 
de
te
rm

in
e 

if
 

th
ey
 a

re
 c

om
pl

et
e 

an
d 

up
-t
o-
da
te
. 

In
­

te
rv
ie
w 

se
le
ct
ed

 s
ta
ff
 o
.n 

in
it
ia
l 

an
d 

pe
ri

od
ic

 c
he
ck
up
s.
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 S
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s 

Co
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di
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r 

an
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ot
he
r 
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e 

st
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 d
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ne
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e 
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te
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 f
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f 
ex

am
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at
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d 
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 t

o 
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 d
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e 
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e 
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ee
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un
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le
 d
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se
s.
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ra

n
te

e

R
ea

so
n

s 
fo

r 
N
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om
p
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a

n
ce

O
C

D
 

In
 C

om
­

p
lia

n
ce

 
Y

es
 

N
o

O
C

D

R
ea

so
n

s 
fo

r 
N

on
-C

om
p

li
a

n
ce

G
u

id
an

ce
 f

o
r 

A
ss

es
si

n
g 

C
om

p
li

a
n

ce

se
ct
io
n 

3-
3(
d) 

(C
on
t'
d)

Is
 e

ac
h 

vo
lu
nt
ee
r 

sc
re
en
ed
 f

or
 

tu
be
rc
ul
os
is
?

Ch
ec

k 
wi

th
 h

ea
lt

h 
co
or
di
na
to

r 
an
d 

ot
he
r 

ap
pr
op
ri
at
e 

st
af
f 

fo
r 
va

li
da

ti
on

 o
f 

tu
be
rc
ul
in

 t
es
ti
ng
 f

or
 v

ol
un

te
er
s 

wh
o 

se
rv
e 

He
ad
 S

ta
rt
 p

ro
gr

am
 o

n 
a 

re
gu
la
r 

■s
ch
ed
ul
e.

j 3
-4

(a
)(
1)

Do
 t

he
 p

la
n 

an
d 

pr
og

ra
m 

pr
o­

vi
de
 f

or
 t

re
at
me
nt
 f

or
 h

ea
lt
h 

pr
ob
le
ms
 d

et
ec
te
d?

Ch
ec
k 

fo
r 
pr
oc
ed

ur
es

 f
or
 f

ol
lo
w-
up
 

tr
ea
tm
en
t 

fo
r 

al
l 

he
al
th
 p

ro
bl
em
s 

.d
et
ec
te
d.

Ch
ec

k 
in

di
vi
du
al
 c

hi
ld
 h

ea
lt

h 
re
co
rd
s 

fo
r 

fo
ll
ow
-u
p 

tr
ea
tm
en
t.

, /
: y.

Ar
e 

He
ad

 S
ta
rt
 f

un
ds
 u

se
d 

on
ly
 

wh
en

 t
he
re
 i

s 
np
 o

th
er
 s

ou
rc
e 

of
 f

un
di
ng
?

As
k 
He

al
th

 C
oo
rd

in
at

or
 a

nd
 o

th
er
 

ap
pr

op
ri

at
e 

st
af
f 

ab
ou
t 

fo
ll
ow
-u
p 

pr
oc

ed
ur

es
.

In
te
rv
ie
w 

He
ad
 S

ta
rt
 D

ir
ec
to
r 

to
 d

et
er

­
mi

ne
 t

o 
wh

at
 e

xt
en
t 

He
ad

 S
ta
rt
 f

un
ds
 

ar
e 

us
ed
.'
 
In
qu
ir
e 

as
 t

o 
an
y 

do
cu
me
nt
*!
-'
 

■t
io
n 

wh
ic

h 
su
pp
or
ts
 t

he
 u

se
 o

f 
He
ad
 

’S
ta
rt
 f

un
ds
 o

nl
y 
wh

en
 n

o 
ot
he
r 

so
ur
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•o
f 

fu
nd
in
g 
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va
il
ab
le
.
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 t
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 p

la
n 

an
d 

pr
og
ra
m 

pr
ov
id
e 

fo
r 

co
mp
le
ti
on
 o
f 

im
mu
ni
za
ti
on
s?
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k 

fo
r 

pr
oc
ed
ur
es

 f
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 f

ol
lo
w-
up
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o 
co
mp
le
te
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un

iz
at

io
ns

.
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 c
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ld
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or
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 f
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mp
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ti
on

 o
f 

im
mu
ni
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ti
on
s 
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r 

di
pt
he
ri
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 p

er
tu
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is
, 
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ta
nu
s 

(D
PT
),
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ea
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, 

Ge
rm

an
 m
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—
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 a
pp
ro
pr
ia
te
.
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se
ct
io
n 

3-
4(

a)
(3)

3-
4 (

b)

In
d

iv
id

u
al

 S
p

ec
if

ic
 P

o
li

cy

Do
 t

he
 p

la
n 

an
d 

pr
og

ra
m 
pr
o­

vi
de

 f
or
 t

he
 b
as

ic
 d

en
ta
l 

ca
re
 

of
 t

he
 c

hi
ld
re
n 
wh

ic
h 

in
cl
ud
es
 

th
e 

fo
ll
ow
in
g:

(i
) 

De
nt
al
 e

xa
mi
na
ti
on
.

[ii
) 

Se
rv
ic
es
 r

eq
ui
re
d 

fo
r 

th
e 

re
li
ef
 o

f 
pa
in

 o
r 

in
fe
ct
io
n 

ii
ii
) 

Re
st

or
at

io
n 

of
 d

ec
ay
ed
 

pr
im
ar
y 

an
d 

pe
rm
an
en
t 

te
et
h.
 .

iv
) 

Pu
lp

 t
he
ra
py
 f

or
 p

ri
ma
ry
 

an
d 

pe
rm
an
en
t 

te
et
h 
as
 n

ec
es
sa
ry

(v
) 

Ex
tr

ac
ti

on
 o
f 

no
n-
 

re
st
or
ab
le
 t

ee
th
.

(v
i)
 

De
nt
al
 p

ro
ph
yl
ax
is
 a

nd
 

in
st
ru
ct

io
n 

in
 s

el
f-
ca
re
 o

ra
l 

hy
gi

en
e 

pr
oc
ed
ur
es
.

(v
ii
) 

Ap
pl

ic
at

io
n 

of
 t

op
ic
al
 

fl
uo
ri
de
 i

n 
co
mm
un
it
ie
s 
wh

ic
h 

la
ck
 a
de

qu
at
e 

fl
uo
ri
de
 l

ev
el
s 

in
 t

he
 p

ub
li
c 
wa

te
r 

su
pp
ly
.

Do
 t

he
 p

la
n 

an
d 

pr
og

ra
m 
pr
o­

vi
de

 f
or
 m
ed
ic

al
 e

me
rg
en
ci
es
?

G
ra

n
te

e 
In

 c
o

m
­

p
lia

n
ce

 
Y

es
 

N
o

G
ra

n
te

e

R
ea

so
n

s 
fo

r 
N

on
-C

om
p

li
a

n
ce

HE
AL

TH O
C

D
 

In
 C
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­

p
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Y

es
 

N
o

O
C

D

R
ea

so
n

s 
fo
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N

on
-C

om
p

li
a

n
ce
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ge
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3

G
u

id
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 f

o
r 
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ss
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si

n
g 

C
om

p
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a
n

ce

Ch
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k 
th
e 
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nd
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l 

ch
il
d 

he
al

th
 r

ec
or
ds
 t

o 
de

te
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in
e 
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at
 e
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h 

ch
il
d 
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 r

ec
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ng

 b
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 d

en
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l 
ca
re
.

Re
vi

ew
 p
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s 

wi
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 H
ea
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h 

Co
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to
r 
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d 

ot
he
r 
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ri

at
e 

st
af
f 

fo
r 

fo
ll

ow
­

up
 a

s 
ma

y 
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at
ed
 f
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nd
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id
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l 

ch
il

d.
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ec

k 
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l 
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er
ge
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y 

pl
an
. 

In
te
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ie

w 
He

al
th

 C
oo

rd
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at
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 a

nd
 o

th
er
 a

pp
ro
pa
ri
at
e.
 

st
af
f 

on
 h

ow
 m
ed

ic
al

 e
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rg
en
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es

 a
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de
al
t 
wi

th
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n 
th
e 
pr

og
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m 
Sp
ot
 c

he
ck
 

ch
il
d'
s 

re
co
rd
s 

fo
r 

pe
rm

is
si

on
 a

nd
 

co
ns
en
t 

fo
rm
.

Ob
se

rv
e 

cl
as

sr
oo

m 
fo
r 
po

st
ed

 f
ir
st
 a

id
 

an
d 

em
er

ge
nc

y 
pr
oc
ed
ur
es
.

In
te

rv
ie

w 
st
af
f 

to
 l

ea
rn
 i

f 
at
 l

ea
st
 o

ne
 

me
mb

er
 i

s 
be

in
g 

tr
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ne
d 
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 k

no
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ed
ge

ab
le

 
in
 f
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 a
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1
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d
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u
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 S
p
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if
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o
li
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G

ra
n

te
e 

In
 c

o
m

­
p

li
an

ce
 

Y
es

 
N

o

G
ra

n
te

e

R
ea

so
n

s 
fo

r 
N

on
-C

om
p

li
a

n
ce

O
C

D
 

In
 C

om
­

p
li

an
ce

 
Y

es
 

N
o

O
C

D

R
ea

so
n

s 
fo

r 
N

on
-C

om
p

li
a

n
ce

G
u

id
an

ce
 f

o
r 

A
ss

es
si

n
g 

C
om

p
li

a
n

ce

se
ct
io
n

Re
vi

ew
 h

ea
lt

h 
pl

an
 f

or
 p

re
ce
du

re
s 

fo
r 

es
ta

bl
is

hi
ng

 a
nd
 m

ai
nt

ai
ni

ng
 h

ea
lt

h 
re
co
rd
s.

Sp
ot
 c

he
ck

 i
nd
iv
id

ua
l 

he
al

th
 r

ec
or
ds
 

to
 d

et
er

mi
ne

 t
ha
t 

th
ey
 a

re
 u

p-
to

-d
at

e 
an
d 

co
mp
le
te
. 

'

3-
5(
a)

Do
es
 t

he
 p

la
n 

an
d 

pr
og

ra
m 

pr
ov
id
e 

fo
r 

co
mp
le
te
 a

nd
 u
p-
 

to
-d
at
e 
me
di

ca
l 

an
d 

de
nt
al
 

re
co
rd
s 

fo
r 

ea
ch
 c

hi
ld
 

co
nt
ai
ni
ng
 t

he
 c

hi
ld
's
 

me
di

ca
l 

an
d 

de
ve
lo
pm
en
ta
l 

hi
st
or
y,
 s

cr
ee
ni
ng
 r

es
pl
ts
, 

me
di

ca
l 

an
d 

de
nt
al
 e

xa
mi
na
­

ti
on
 d

at
a 

an
d 

ev
al
ua
ti
on
 o
f 

th
is
 m

at
er
ia
l,
 a

nd
 u

p-
to
-d
at
e 

in
fo
rm
at
io
n 
ab
ou
t 

tr
ea
tm
en
t 

an
d 

fo
ll
ow
-u
p?

3-
5(
b)

Do
es
 t

he
 p
la

n 
an
d 

pr
og

ra
m 
ha
ve

 
pr
oc
ed

ur
es
 f

or
 f

or
wa
rd
in
g 

wi
th

 p
ar
en
ta
l 

co
ns
en
t,
 h

ea
lt

h 
re
co
rd
s 

to
 s

ch
oo
l 

an
d/
or
 

he
al

th
 d

el
iv
er
y 

sy
st
em
?

1

Re
vi

ew
 t

he
 h

ea
lt

h 
se
rv

ic
es

 p
la
n.

Re
vi

ew
 p

ro
ce

du
re

s 
fo
r 

ob
ta

in
in

g 
pa

re
nt

al
 c

on
se
nt
 i

nc
lu
di

ng
 s

ig
ne
d 

fo
rm
s 

or
 o

th
er
 e

vi
de

nc
e. 

De
te

rm
in

e 
if
 c
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­

se
nt
 i

s 
ob
ta

in
ed

 f
or
 a

ll
 r

ec
or
ds
 f

or
­

wa
rd
ed
. 

Re
vi

ew
 d
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um

en
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ti
on

 o
f 

re
co
rd
s 

fo
rw
ar
de
d 

to
 t

he
 s

ch
oo
l.

3-
5(
c)

Do
es
 t

he
 p

la
n 

an
d 

pr
og
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m 

pr
ov
id
e 

fo
r 

gi
vi
ng
 a
 s

um
ma
ry
 

of
 m

ed
ic
al
 r

ec
or
ds
 t

o 
ch
il
d'
s 

pa
re
nt
s?

Ch
ec

k 
th
e 
he

al
th

 s
er

vi
ce
s 

pl
an

 o
r 

ot
he
r 

wr
it

te
n 

pr
oc

ed
ur

es
 w

hi
ch

 i
nc

lu
de
 m
et

ho
ds
 

to
 p

ro
vi

de
 p

ar
en
ts
 w
it

h 
me

di
ca

l 
su
mm
ar
ie
s 

in
cl
ud
in
g 

in
fo

rm
at

io
n 

on
 i

mm
un

iz
at
io

n 
an
d 

fo
ll
ow
-u
p 

tr
ea
tm
en
t*

Re
vi

ew
 p
ro

ce
du

re
s 

to
 e

ns
ur
e 

th
at
 c

hi
ld
 

is
 l

in
ke
d 

to
 a

n 
on

go
in

g 
he

al
th

 c
ar
e 

sy
st
em
.

As
k 
He

al
th

 C
oo
rd

in
at

or
 a

nd
 o

th
er
 

ap
pr

op
ri

at
e 

st
af
f 

ab
ou
t 

pr
oc
es
s 

of
 

pr
ov

id
in

g 
su
mm
ar
ie
s 

to
 p

ar
en
ts
, 

an
d 

in
sp
ec
t 

an
y 

at
te
nd
an
t 

re
co
rd
s.
 

In
­

te
rv
ie
w 

pa
re
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s 
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 d

et
er

mi
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 w
ha
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d'
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.
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P
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t
13
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Se

ct
io
n

3-
5(
d)

3-
5(
e)

3-
6(
a)

In
d

iv
id

u
al

 S
p

ec
if

ic
 P

o
li

cy

Do
es
 t

he
 p

ro
gr

am
 u
ti

li
ze
 t

he
 

He
al
th

 P
ro

gr
am

 A
ss
es
sm
en
t 

Re
po
rt
?

Do
 t

he
 p

la
n 

an
d 

pr
og
ra
m 

pr
ov
id

e 
as
su
ra
nc
e 

to
 p

ar
en
ts
 

co
nc
er

ni
ng
 t

he
 n
at
ur
e,
 u

se
 

an
d 

re
st
ri
ct
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ns
 o

n 
us
e 

of
 

me
di

ca
l 

da
ta

 t
o 
be
 c

ol
le
ct
ed
?

Do
 t

he
 p

la
n 

an
d 

pr
og

ra
m 

pr
ov
id
e 

fo
r 

an
 a

de
qu
at
e 

or
ga
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ze
d 

he
al

th
 e

du
ca
ti
on
 

pr
og

ra
m 

fo
r 

st
af
f,
 p

ar
en
ts
 

an
d 

ch
il
dr

en
 w
hi
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it
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 f
oo
d 

se
rv
ed
 

co
nf
or
m 
to
 m

in
im

um
 s

ta
nd
ar
ds
 

fo
r 
me

al
 p

at
te
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at
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 c
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 m
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 f
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 c
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 m
at
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 m
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 t
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 p

or
ti

on
s 

fo
r 

th
ei
r 

ag
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R
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 c
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 C
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p
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p
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p
li

a
n

ce

Se
ct
io
n 

3-
10

(b
)(
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•

Me
al
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nd
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ck
 p
er
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he
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le
d 
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pr
op
ri
at
el
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to
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et
 c
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ld
re
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ed
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d 
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st
ed
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lo
ng
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me
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ea
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 b
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 b
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t 
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v\
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Sp
ot
 c

he
ck

 m
ea

l 
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d 
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k 
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se
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:
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Pr
og

ra
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f 

3 
ho
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s 
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al
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 b
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 b
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it
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ra
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kf
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d 
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 f
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 t
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ra
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al
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d 
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at
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 p
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 p
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 c
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 c
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 p
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 c
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 c
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 c
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­
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, 

an
d 

th
at
 

ch
il
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en
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re
 e
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ou
ra
ge
d 
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t 

no
t 

fo
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ed
 t

o 
ea
t 

or
 t

as
te
?

Th
e 

si
ze
 a

nd
 n
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r 
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se
rv
in
gs
 o

f 
fo
od
 r

ef
le
ct
 

co
ns
id
er
at
io
n 

of
 i
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iv
id
ua
l 
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il
dr
en
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 n

ee
ds
?

Su
ff
ic
ie
nt
 t

im
e 

is
 a

ll
ow
ed
 

fo
r 

Ch
il
dr
en
 t
o 

ea
t?

Ch
ai
rs
, 
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bl
es
, 

an
d 

ea
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ng
 

ut
en
si
ls
 a

re
 s

ui
ta
bl
e 

fo
r 

th
e 

si
ze
 a

nd
 d

ev
el
op
me
nt
al
 l

ev
el
 

of
 t

he
 c

hi
ld
re
n 
wi
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 s
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al
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id
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n 
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et
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g 
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e 

ne
ed
s 
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 c
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wi
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­
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g 
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(2
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th
ru
 (

7)
 

Ob
se

rv
e 

an
d 

pa
rt
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ip
at
e 

in
 m

ea
lt

im
e 

at
 a

 s
am

pl
in
g 

of
 c

en
te
rs
:

(2
) 

Ch
ec

k 
th
at
 f

oo
d 

is
 n

ot
 u

se
d 

as
 p

un
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t 

or
 r

ew
ar
d 

in
cl
ud
in
g

- 
so
me
 f

oo
d 
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 n

ot
 w

it
hh
el
d 

un
ti
l 

ot
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r 
is
 e
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en

- 
de
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t 

is
 a

 p
ar
t 

of
 t

he
 t

ot
al
 

me
al

 a
nd
 n

ot
 a

 r
ew
ar
d

(3
) 

No
te
 w
he
th
er
:

- 
in
di
vi
du
al
 a

pp
et
it
es
 a

re
 

co
ns
id
er
ed

- 
po

rt
io
n 

si
ze
s 

ma
y 

va
ry

 a
nd
 

ar
e 

ap
pr

op
ri

at
e 

to
 c

hi
ld
re
n 

fo
r 

ea
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 e

at
in
g,
 b

it
e 

si
ze
 

an
d 

in
cl
ud
e 

fi
ng
er
 f

oo
ds
.

(4
) 

No
te
 w

he
th

er
 t

he
 m

ea
l 

is
 

un
ru
sh
ed
 (

ab
ou
t 

30
 m

in
ut

es
).

(5
) 

.O
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er
ve
 w
he
th
er
:

- 
ch
ai
r 

si
ze
 a

ll
ow
s 

fo
r 

th
e 

ch
il
d'
s 

fe
et
 t

o 
be
 o

n 
th
e 

fl
oo
r

- 
th
e 

ta
bl
e 

si
ze
 i

s 
in
 r

el
at
io
n 

to
 t

he
 c

hi
ld
 a

nd
 c

ha
ir
 a

nd
 

al
lo
ws
 t

he
 c

hi
ld
 t

o 
be
 a

bl
e 

to
 

ea
si
ly
 c

ut
 f

oo
d 

an
d 

ea
t

- 
ch
il
dr
en

 h
av

e 
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ce
ss
 t

o 
kn
iv
es
, 

fo
rk
s 

an
d 

sp
oo
ns

- 
gl
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se
s 

ar
e 

sm
al
l 

en
ou
gh
 f

or
 

th
e 

ch
il
d 

to
 g

ra
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 e
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il
y

- 
an

y 
ne
ed

ed
 m

od
if
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at

io
n 

or
 

pu
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 o

f 
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s 

be
en

do
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 t
o 

me
et
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 c
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cl
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g 
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rs
, 
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t 

to
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th
er
 

sh
ar
in
g 

th
e 
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me
 m
en

u 
an
d 
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ci
al

iz
in
g 

ex
pe
ri
en
ce
 i

n 
a 

re
la
xe
d 

at
mo
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re
?

3-
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)(
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Op
po

rt
un
it
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is
 p

ro
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de
d 

fo
r 

th
e 
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vo
lv
em
en
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of
 c

hi
ld
re
n 

in
 a
ct

iv
it
ie
s 

re
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 m
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l 

se
rv
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e 

(F
or
 e
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mp
le
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fa
mi
ly
 

st
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e 

se
rv
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3-
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)

Do
es
 t

he
 p
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n 

se
t 

fo
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h 
an
 

or
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ze
d 

nu
tr

it
io

n 
ed
uc
at
io
n 

pr
og

ra
m 

fo
r 

st
af
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 p

ar
en
ts
 

an
d 

ch
il
dr
en
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es
 t

he
 

pr
og

ra
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as
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 t

ha
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G
ra

n
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e

R
ea
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n

s 
fo
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N
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n
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O
C

D
 

In
 C

om
­

p
li

an
ce

 
Y

es
 

N
o

O
C
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R
ea

so
n

s 
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N

on
-C

om
p

li
a

n
ce

G
u

id
an

ce
 f

o
r 

A
ss
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si

n
g 

C
om

p
li

a
n

ce

(6
) 

Lo
ok

 f
or
:

- 
in
te

ra
ct

io
ns

 b
et

we
en

 c
hi
ld

re
n 

an
d 

ad
ul
ts
 -

 c
hi

ld
re

n 
an
d 

ch
il

dr
en

 t
o 

pr
om

ot
e 

so
ci

al
iz

a­
ti
on

- 
ad
ul
ts
 e

at
in
g 

wi
th

 c
hi

ld
re
n 

an
d 

sa
me
 f

oo
d

- 
ad
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ts
 a

tt
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ud
es

 a
s 
mo

de
l 

fo
r 

ch
il
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en

(7
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- 
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s 
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rt
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ip

ap
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n 
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 f

oo
d 

se
rv
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e 
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d 
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al
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ie
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 c
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up
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in
g 
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k 
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 a
bo
ut
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 p
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n 
me
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oo
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 p
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 c
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 p
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ra
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 c
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at
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 b
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 p
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ra
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se
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 c
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1948 $15.95 1952-53 $18.45

DWIGHT D. EISENHOWER
1953 $14.60 1957 $14.50
1954 $17.20 1958 $14.70
1955 .... $14.50 1959 _ $14.95
1956 $17.30 1960-61 $16.85

JOHN F. KENNEDY
1961 $14.35 1962 $15.55

1963 $15.35

LYNDON B. JOHNSON
1963-64 {Book I) $15.00 1966 (Book I) $13.30
1963-64 (Book I I ) $15.25 1966 (Book II ) _ $14.35
1965 (Book I) $12.25 1967 (Book I) _ $12.85
1965 (Book II ) _ $12.35 1967 (Book II) _ $11.60

1968-69 (Book I ) _________ $14.05
1968-69 (Book I I ) ______—  $12.80

RICHARD NIXON
19691_______________ _______$17.15 1971----- ---------------------------- $18.85
1970__________ _____________ $18.30 1972________________________ $18.55
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