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highlights

PART I:
PUBLIC LANDS

Interior/BLM rules on leases for solid waste disposal
sites; effective 12-1-75...... T e AR redh

CONTINUED

PART II:
JOB CORPS

Labor requirements for establishment, funding, opera-
tion and management of centers; effective 12-1-75....

PART Iii:

EMPLOYEE BENEFIT PLANS

Labor/EBSO issues definition of fiduciary..
Treasury/IRS rules on fiduciaries of pensnon plans
Labor/EBSO and Treasury/IRS issue exemptions from
prohibitions respecting certain classes of transactions
involving employee benefit plans and certain broker-
dealers, reporting dealers and banks; 1-1-75.. . .

PART IV:

PRIVACY ACT OF 1974
Treasury Department Issues pfoposed system of
5 nt Je ST R R S o L N DY O WA 5 50 W s N

PART V:

MINIMUM WAGES
Labor/ESA Issues determinations for Federal and fed-
erally assisted construction...

PART Vi:

NATIONAL UTILITY RESIDUAL FUEL OIL

ALLOCATION
FEA issues suppller pen:enfago notice for November
1975 s Tl A SRR

PART V":

HEAD START PROGRAM
HEW/HDO proposes self-assessment validation instru-
;;n; r;latlng to pedormanoo standatds. comments by

50721

INSIDE

50811

50842

... 50840

. 50845

. 50863

. 50941

50959




reminders

('The {tems in this st were editorially compiled as an ald to Fxoxaat Rroisren users. Inclusion or exclusion from this list has no lega
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/Coast Guard—Coast Guard areas,
districts, Marine Inspection Zones, and
Captain of the Port areas; Third Coast

Guard District 45167; 10-1-75

FCC—Cable TV services; annual financial
report < 33664; 8-11-75

USDA/APHIS—Labeling, marking devices,
and containers; labeling restrictions
relieved for certain meat food products,

42852; 9-17-75

Daily List of Public Laws
NOTE: No acts approved by the Presi-
dent were received by the Office of the

Federal Register for inclusion in today's
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

s \ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offcial F‘eu'fr'«'-
& -lr_: holidays), by the Office of the Federal Register, National Archives and Records Service, General Service

Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as ameonded; 44 L‘:’
Ch. 15) and the regulations of the Administrative Committes of the Federal Reglster (1 CFR Ch. I). Distribution
°

q.% e 1s made only by the Superintendent of Documents, US. Government Printing Ofice, Washington, D.C. 20402
Orured

The Froxsay Rzcisres provides a unlform system for making avallable to the public regulations and legal “°“"5;f"”" 4
by Federal agencies. These include Presidential proclamations and Executive orders and Pederal agency docu!‘r;cui-lﬂ u’—.‘cum;
general applicability and legal effoct, documents required to be published by Act of Congress and other Federal ngodbs)
documents of public interest.

The FrozaaL ReasTen will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per yonrpb‘;‘f;'n
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as nctun;)mn ’l;}-”.
Remit check or money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, W 8
D.C. 20402.

There are no restrictions on the republication of material appearing in the Froeral REGISTER.
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HIGHLIGHTS—Continued

MINORITY BUSINESS ENTERPRISE MEETINGS— }
pOT/FHA rules for Federal-aid hlghmy construction; Administrative Conference of the United States: Com-
effectiva 12=1=75_. 30 PR S TAR 50712 mittee on Rulemaking and Public Information,
11-14-75 .. .| TSR R A RS R b 50741
CAB: Mvnsory Commmee on Procedural Reforms.
RADIATION 11-15-75 ...... 50741
NRC establishes an occupational exposure limit for Commerce/NBS: Federal Informahon Processma
Radon-222 and its use when uranium ore dust is presant' Standards Coordinating and Advisory Committee,
effective. 1-26-76... e s eeeeeies SOT OB N B o oo e s R e e T T S v 50740
DOD: Defense Systems Management School, Board of
IMPORTED ARTICLES Visitors, 11-19-75 ... ..., 50730
Treasury rules on effects on the national securfty' effec- AF: USAF Scientific Advisory Board Aerooeutical
tive 10~31-75 .. LB . . 50717 Systems Division Advisory Group, 11-25-75._ . 50730
Science and Technology Advisory Group, 11-20
d 11-21-75... 50730
IMMIGRATION ERDA: l'::ttonal Plan for En
. ergy Research and Demon-
Justice/ IN$ rule_s on reentry penmits, conltracts with stration; Northwest Region, 12-2 and 12-3-75...... 50748
transportation lines, deportation, registration, finger- . FEA: Consumer Affairs/Special Impact Advisory e
printing, residence, records and forms; 10-31-75.......... 5070 mittee, 11-20-75. , 50749
Northeast Advisory Committee. 11-5—75 ................ 50749
GRAINS Wholesale  Petroleum  Advisory Committee,
USDA proposes to change marketing year for oats, B T T ¢ R B A R A L 50749
arley, We. flaxseed and sorghum' comments by HEW: National Professional Standards Review Coun-
IS By . A PRt SR T MR CATRGS, ST S AIREET Ty cil, 11-17 and 11-18-75 . i ha A 50741
Interior/BLM: Anchorage Dnstnct Mwsory Board
MOTOR CARRIER SAFETY SIS M AL 187D ==
DOT/FHA publushes Intsrpratatlons of rules in Opera- Justice/LEAA: lPﬂvatg’ Security Advlsory Coundl oA
tions Manual... P R adede s TE WA ok ML r g ) 11-18 and 11-19=75..cc.oocommiiiivirns wuis rniciuiiisbiein
Labor/OSHA: Standards Advisory Commtttee on Agri-
culture, Subgroup on Noise, 11-19 and 11-20-75.. 50764
GROUND PROXIMITY WARNING NASA: Physical Sciences Committee of the Space Pro-
DOT/FAA establishes procedures for granting extension gram Advisory Council, 12-11 and 12-12-75.._.... 50753
of compliance date; effective 11-1~75....._. ... ... 50707 NSF: Advisory Committee on Research Applications
Policy, 11-18 and 11-19-75... 50756
INCOME TAX Scllexgs for Citizens Program. 12-1 thru 12- o
Tr ons f adjusted gross - | A0 O e e
Mg e sl b b Privacy Protection Study Commission, 11-13-75... 50757
USDA/FS: Caribou National Forest Grazing Advisory
Board Committee, 11-18-75... TN 50739
INVESTMENT COMPANIES RESCHEDULED MEETINGS—
SEC approves reduction in reserve requlmments for con- Interior/BLM: Susanville District Mumple Use Ad-
tractual plans; effective 12-15~75.... ... SRV s b visory Board, 12-4 and 12-5-75. . 50733

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES
Notices
Meetings:
Committee on Rulemaking and
Public Information. . __...__. 50741

AGRICULTURAL MARKETING SERVICE
Rules

Prunes, dried, grown in Calif_._. 50700
Proposed Rules

Oranges, grapefruit, tangerines,
and tangelos grown in Fla__.___ 50721

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspection Service;
Farmers Home Administration;
Forest Service; Rural Electrifi-
cation Admlnl.strauon.

Notices

Advisory committees, renewal:
Superior Natfonal Forest Ad-
visory Committee. . _______. 50739
Grains; marketing year change.. 50740

contents

AIR FORCE DEPARTMENT
Notices
Meetings:
USAP Sclentific Advisory Board;
Alr Force Systems Command
(2 documents) .. oo

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules

Inspection, poultry products; ex-
&enslon of effective date; correc-

O e S e e

Overtime or holiday inspection;

schedules and billing . . ____

ARMY DEPARTMENT

See Engineers Corps.

CIVIL AERONAUTICS BOARD
Proposed Rules

Accounts and reports for certifi-
cated air carriers, uniform

system:
Passenger revenue and traffie
data by type of fare....._.. 50727

50703
50719

Notices
Hearings, ete.:
Cleveland-Toronto Route Pro-
ceeding

.................... 50742

Intemsﬂonal Alr Transport As-
sociation (3 documents) ... 50741,
50742

Korean Afr Lines Co,, Ltd_.___ 50741
Meetings:

Advisory Commitiee on Pro-

cedural Reforms. ... ..

CIVIL SERVICE COMMISSION
Rules
Excepted service:
Transportation Department... 50700
COAST GUARD

Proposed Rules
Great Lakes pilotage rates; pro-
posed In

COMMERCE DEPARTMENT

See also Domestic and Interna-
tional Business Administration;
Maritime Administration; Na-
tional Bureau of Standards.
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Notices
Meetings; renewal:
New York Bight Mesa Advisory

COMMODITY FUTURES TRADING
COMMISSION

Notices

Floor brokers; amendment of reg-
istration form. . ccececcaaeaa 50

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules

Swimming pool slides; safety
standard; correction. ... —..--

Notices

Bookmatches; standards publica-
tion; extension of time. ...~ 50745

Childrens' sleepwear; correction.. 50746

DEFENSE DEPARTMENT
See also Air Force Department;
Engineers Corps.
Notices
Meetings:
Defense Systems Management
School; Board of Visitors.... 50730

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules
Export regulations; general li-

EMPLOYEE BENEFITS SECURITY OFFICE
Rules
Fiduciary; definition. v 50842

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
Federally Assisted Construc-
tion: wage determination deci-

S S et SR RN B 50863
ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Notices
Meetings:

Nauom';l Plan for Energy Re-

search, Development and
Deéemonstration; Northwest-
oD ReRlon. . o e aneasi 50748
ENGINEERS CORPS
Proposed Rules

Administrative procedures; per-
mits for activities In navigable
waters or ocean waters. ...

ENVIRONMENTAL PROTECTION AGENCY
Rules

Delegations of authority:
Colorado (2 documents) . 50718, 50719
State implementation plans:
NOW YOk e

Notices

Alr pollution; standards of per-
formance for stationary

sOurces:
Colorado; authority delegations. 50748

CONTENTS

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental statements; avail-
T e AR LI TR S e

FARMERS HOME ADMINISTRATION

Notices

Disaster areas:

FEDERAL AVIATION ADMINISTRATION

Rules

Alrworthiness directives (4 docu-
AT it e 50705, 50706

Ground proximity warning sys-
tems; certification. -

Proposed Rules

Airworthiness directives:
Alouette
Transition areas. - cccee e 50726

FEDERAL ELECTION COMMISSION

Proposed Rules

Federal campalgn funds; presi-
dential primary election match-

FEDERAL ENERGY ADMINISTRATION

Notices

National utility residual fuel oil
allocation, supplier percent-
age; various months:

NOVEINDET e e n o e s piowaid

Meetings:

Consumer Affairs/Special Im-
pact Advisory Committee;
change In location. . oo - 50749

Northeast Advisory Committee;
change in location. oo~ 5

Wholesale Petroleum Advisory
Committee 50749

FEDERAL HIGHWAY ADMINISTRATION
Rules
Civil rights; business enterprise in

construction - e 50712
Motor carrier safety: interpreta-

B O o i b e s 50671
FEDERAL INSURANCE ADMINISTRATION
Rules
National Flood Insurance FPro-

grams; flood elevation deter-
minations:

Connecticut e e 50714

TIOOES" Ciid SR S G s S IR a sy 50714

YOUISIANnR curicnnacnnanasanenn 50714

Mot o a n s et 50712

i o C I Lobed e 8 S S A AT 50713
Proposed Rules
National Flood Insurance Pro-

grams; flood elevation deter-
minations:

Dezlaware (2 documents) ...~ 50722

1 (5 y SR s D N S O e 50723

Pennsylvania - e 50724
FEDERAL MARITIME COMMISSION
Notices
Pacific Westbound Conference,

wastepaper and woodpulp from

U.S. west coast to far east; de-

OISO e e s e 50750

Puerto Rico Maritime Shipping
Authority; intent to make en-
vironmental assessment._ ... 50750

Agreements filed;
Bugsier-U. Bergungs AG and
ﬁkes Bros, Steamship Co.,
O i et
Reederel C. Clausen A/S “Clau-
senlinie” and Lykes Bros.
Steamship Co.,, InCoe o __ 50751

FEDERAL POWER COMMISSION
Notices
Hearings, ete.!
Pacific Alaska LNG Co,, et al___ 50751
'rrénscontlnenm Gas Pipe Line
orp

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:
American Tractor
Tralning, Inc.,etal__________
Rosenthal Chevrolet Co., et al.. 50710

FISH AND WILDLIFE SERVICE
Notices

Coyote damage control; cattle,
sheep, and goats; report on
emergency use of M-44 devices.. 50739

Endangered species permits; ap-
plications (3 documents) . 50735-50738

FOREST SERVICE
Notices

Meetings:
Caribou National Forest Graz-

o S S S R 650739

GENERAL ACCOUNTING OFFICE
Notices
Report proposals; receipt of-.__ 50751

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Human Development
Office.
Notices 3
Meetings:
National Professionals Stand-
ards Review Council.._._... 50741

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

HUMAN DEVELOPMENT OFFICE
Notices
Head Start Program Performance

Standards; proposed self-as-
sessment/validation instru-
B o T s e 50959

IMMIGRATION AND NATURALIZATION
SERVICE

Rules

Miscellaneous amendments
regulations

INDIAN AFFAIRS BUREAU
Notices
Federally owned lands, transfer of:
Pine Ridge Reservation, So. Da-
kota; Oglala Sloux Indian
Tribe

- -

50731
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Intoxicating beverages; sale and
possession; amendment to
ordinance No. 9:

pPyramid Lake Palute Reserva-

Judgment funds; plans of use and
distribution:
Northern Tonto Apache Tribe.. 50731

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
jce; Indlan Affairs Bureau;
Land Management Bureau.

Notices

Environmental statements:
North Umpqua Canyon Man-

agement Plan. . ... 50735
INTERNAL REVENUE SERVICE
Rules
Pension excise tax; fiduciaries of
pension plans. et 50840
Proposed Rules
Income taxes:
Statutory provisions; deductions
from adjusted gross income. . 50720
Notices
Employee benefit plans; exemp-
tions from prohibitions; issued
jointly with Labor. .. . ._ 50845

INTERNATIONAL TRADE COMMISSION
Notices
Liquid propane heaters; prehear-

ing conferencl. - ocmeane 50752
Morolithic catalytic converters;
NERXTIIE o it e B Sl 0752
Hearings, ete.:! .
Certain electronic audio and
other related equipment. .. 50752

INTERSTATE COMMERCE COMMISSION

Rules

Intercity passenger service; ade-
quacy

Notices

Hearlng assignments. ... ... .
Motor carrier, broker, water car-
rier and freight forwarder ap-
PGt o L Aol

Motor carriers:
'Ictlinpomry authority termina-
on

JUSTICE DEPARTMENT

See Immigration and Naturaliza-
tion Service; Law Enforcement
Assistance Administration.

LABOR DEPARTMENT

See also Employee Benefits Secu-
rity Office; Employment Stand-
ards  Administration; Labor-
Management Services Adminis-
tration; Manpower Administra~
tion; Occupational Safety and
Hcﬂlth Administration.

Rules

Job Corps; comprehensive em-
ployment: o ooias L avess

Representation proceedings;
solidation of units_.___________

50811
50'114
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CONTENTS

Notices
Adjustment assistance:
Florsheim Shoe CO- oo vreea 50764
Ollie Moore's Manufacturing
........................ 50764
Revere Knitting Mills, Inc.___ 50764

LABOR-MANAGEMENT SERVICES
ADMINISTRATION

Notices

Employee benefit plans; exemp-
tions from prohibitions; issued
Jointly with IRS. . _________.

LAND MANAGEMENT BUREAU
Rules
Public Land Orders:

Idaho
Proposed Kules
Boll;lsa\lva.stc processing and dis-

50845

50719

........................ 50721

Notices
Applications, ete.:

New Mexico (6 documents) __._ 50734

L pgore T I me o RS T 50735
Joint bidders; restricted; list.___. 50735
Meetings:

Anchorage District Advisory
Board 50733
50733

60732

Oll and gas leasing; Outer Con-
tinental Shelf ... __________

50733

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices

Meetings:
Private Security Advisory Coun-
cil

MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; list of re-
quests

MANPOWER ADMINISTRATION
Notices

Employee transfer and business
competition determinations un-
der the Rural Development Act. 50763

MARITIME ADMINISTRATION

Proposed Rules

Federal ship mortgage and loan
insurance

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices
Establishment of advisory sub-
committee; determination. . ..
Meetings:
Physical Sclences Committee of
the Space Program Advisory
Council

NATIONAL BUREAU OF STANDARDS

Rules

Research Associate Program;
overhead charges and avail-
abllity of information._. ... ..

50763

Notices
Meetings:
Federal Information Processing
Standards Coordinating and
Advisory Committee. ... ..

NATIONAL SCIENCE FOUNDATION
Notices
Meetings;
Advisory Committee on Re-
search Applications Policy... 50756
Sclence for Citizens Program... 50756

NUCLEAR REGULATORY COMMISSION
Rules
Commission regulations; clarify-

ing amendments_._ . _________. 50703
Standards for protection against

radiation;: occupational expo-

P 1 | TR N N i 50704
Notices
Applications, ete.:

Allied-General Nuclear Services,

B e e R I B 50754
Carolina Power and Light Co.. 50753
Florida Power and Light Co... 50754
Houston Lighting and Power

D i e 50754
Tllinois Power Co o oo 50755
Kansas Gas and Electric Co.,

) G TR 50755

Northeast Nuclear Energy Co.. 50755
Toledo Edison Co... ... 50755

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Rules
State plans for enforcement of
standards:

Meetings:
Standards Advisory Committee
on Agriculture... ... ____ .

PRIVACY PROrECTION STUDY
COMMIS

Notices

> " AT N SR S R

RURAL ELECTRIFICATION
ADMINISTRATION
Notices
Environmental statements:
Western Farmers Electric Co-
operative, Inc. - oot

SECURITIES AND EXCHANGE
COMMISSION
Rules
Delegations of authority:
Director, Division of Corpora-
tion Finance. .. .. . _. 50711
Investment Company Act:
Contractual plans; reduction in
reserve requirements... ...
Notices
Self-regulatory organizations:
National Assoclation of Securi-
ties Dealers, Inc. ... ... __. 50760
Stock exchange plans:
Boston Stock Exchange. ... 50758
Midwest Stock Exchange, Inc... 50760
PBW Stock Exchange, Inec. (3
documents) _....___________ 50762

1975 .




Hearings, ete.:

CONTENTS

Appalachian Power CO.. ... 50757
Canadian Javelin, Ltd. .. 50758
Central and South West Corp.,

U E ) R R

........... 50759

Corp
Eaton and Howard Special Pund,

Inc. and Marvin N, Demchick. 50759
Jersey Central Power and Light

Co. and Delmarva Power and

STATE DEPARTMENT

Notices

........... 50760
.......... 50761

Educational, scientific, and cul-
tural materials; proposed prolo-
cols to agreement on importa-

R ORE e s i ki o pi

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; Federal High-
way Administration,

TREASURY DEPARTMENT

See also Internal Revenue Service.

Rules

Imported articles; effect on na-
tional  SeCUrIY . e e 50717

Notices

Privacy Act; proposed system of
O R e e A i st 50851

VETERANS ADMINISTRATION
Notices

Environmental statements:
VA Hospital, Bolse, Idaho_ ... .. 50763

list of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
lssue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month,

A Cumulative List of CFR Soctions Affected Is published separately at the end of each month, The guide lists the parts and sections affectod
by documents published since the revision date of each title.

3 CFR

EXECUTIVE ORDERS:

7655 (Revoked by PLO 565645) .. .. 50719
5 CFR

-3 e S e RO SRR 50700
7 CFR

T e S RIS e A T 0 50700
Prorosenp RULES:

L e S L o SR (R S R 50721
8 CFR

5 e e e QRS R LI 50702
oo O N T S WS O e 50702
e e e s ot e g n e et 50702
- T et S SRR S AU LS 50702
- &L XTI S L S L, - 50703
r oy 17 SR T A R L AR e TR L 50703
SAS0 e & 50703
| IR AR R BN R A d 50703
9 CFR

DT St o piotmiein oy e vt ol I 50719
R s SR e S S 50703
B S e v vy e eitas semsan e e i 50703
10 CFR
i ek e S M o i 50704
20 (2 documents) v e eeeeee 50704
S o el e 50704
[ RN IO E A S TN B 50704
11 CFR

Prorosed RULES

R o R i ek e e e e e ad 50729
) 3 U D R Sy L e e 50729
R o T e 50729
R o e e b brse M ot ot s oS S s e irsd 50729

14 CFR 29 CFR

39 (3 documents) - ... 50705-50708 B4 e e

PO Ry R B 50706 ggg -----------------------

PROPOSED RUTes: O] B n B B Rl

p U MG RS0 S S AR 50726 2510

L R S R R R s S L T & e 1 S o m e

T T LR e W S 50727 o1 erR

15 CFR VR e e et SRR

R T N 50707

7 e [N S MR g 50707 33 CFR

16 CFR ;’;;)POSID RuLes:

13 (2 documents) .. ... SOTON SOVEID TR D el T e

Prorosep RULES: 40 CFR

o LR L e s i e L L 7 B ——
GOYT2 U W S e )

17 CFR T SRR T ST R IR R

T B e UM el 50711

e B P = D AR e 50711 43 CFR

23 CFR Pusric Lanp ORDER:

BRATEIAN . ol Rl ] =g AL 50712 9980
ProrosSEn RULES:

24 CFR ) U A e Y

1917 (2 documents) . oo .. 50712, 50713

1920 (3 documents) oo oeene 50713 46 CFR

ProrPOSED RULES:

1917 (4 documents)

26 CFR

| Sadioeseney ey Reed

Prorosep RULES:

........ 50722-50724 993

........... -. 50840 49 CFR
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER

The folllowing numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during October.

1 CFR 7 CFR—Continued
(o B =t e T T S 45157 Prorosep RuLEs—Continued

51.... 46205, 47751, 48404, 48930, 49782
-- 47753, 48933

EXECUTIVE ORDERS:

7656 (Revoked by PLO 5545) 50719

8684 (Revoked by EO 11886)

10016 (Revoked by EO 11884)

11388 (Superseded by EO 11880) ... 46089

11345 (Amended by EO 11882) ... 46283

11371 (Amended by EO 11882) ... 46293

11578 (Amended by EO 11882) ___ 46293 908

11658 (Amended by EO 11882) ...46293 47476, 48495, 49075, 49575, 50456
11659 (Amended by EO 11882) ... 46293

11811 (Superseded by EO 11883) ... 47091 47754, 48685, 50456
11812 (Superseded by EO 11883) . 47091

11832 (See Proc. 4398)

11861 (Amended by EO 11885) . 48491

46300, 50250
47754, 48686 45419, 46003

46093, 49295
45794, 48687, 50024 (o™ o0, 46002, 46093, 49205, 49757

MEMORANDUMS ;
Memorandum of October 10, 1975. 49073

45801, 50703

48140, 40349
48697, 50009

47513, 47701, 47702, 48111, 48673:
48907, 49295, 50023, 50700

47316, 50642
47316, 50542
47318, 50542
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10 CFR—Continued
Prorosgd RuLes—Continued
L T b i o o e b 47803
- 4 b e B 45447, 47147, 49105, 49372
B e e et e e S et
310 A S e e S S 50107
¢ R GG TR ST BT A el 50100
11 CFR
Prorosep RULES
({1133 () i SO S ST o 1 47146
: {1y SR S R R SN R e S 0w 45207
O a e ol e 47146
P4 PR NSt O 47688
IR e ek 47688, 48700, 50729
: b b e TR 47688, 48700, 50729
S R s b s 47688, 48700, 50729
b - e ShSL AR 47688, 48700, 50729
12 CFR
D s St o e v s i e e 49077
s e ittt et s S enit e ot OO
- o AN T A IR RO A R S R 49298
v s e Y 46301, 48499, 49310
- e SR RS SR SE NS SES A— 50457
e e TRl SRR TSRS AL )
DR et et e dh 45158, 46301, 50507
T e SR AT 45617
B e e S ey Sl 46093
R et st o s i S0 46274
D vt Seon v 5t ege s bt 46301, 47757
b e s R R S B 47346
ot e e o e e e sotrase o cute S P 48400
- S S TS it C R AR LA S 50508
e e ey s AT AL LN 46302
) R e I Ll S e A I S R R 49310
I L e 49311
) R e M S S B 47103, 49310
B e s LS e Taes 47103
TV e s i B e B e s 46094
P R e AR N e DR 46094, 46303
o T A SRR B B R e 46095
e RS T RN R et as el 46095
R e B e Sty 46006
) s 2 T ARASSS MY LS SRS SRS 40312
B et NN G N 40312
R I e haaanos st vy et ) S il 49312
B e e e e 49312
e e et A T e Baurentes 49078
B e e e e e O ete 495078
(V0T ot Bl iy |y g B | 49078
T e B o e e e s s St 46276
Prorosep RULES
= 5 47149, 47150, 50546
B e e et e 47151
B e Bt i i i e 46323
) [ P S T ST B S S 47151
13 CFR
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Title 49—Transportation
CHAPTER III—FEDERAL HIGHWAY AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

MOTOR CARRIER SAFETY
Interpretations
© Purpose. The purpose of this docu-
ment is to publish of the
Federal Motor Carrier Safety ions
(FMCSR) contained in volume 6 of the Op-

erations Manual of the Bureau of Motor
Carrier Safety (BMCS). o

In compliance with the order of the
United States District Court for the Dis-
trict of Columbia in National Wildlife
Federation v. Brinegar, Civil Action No,
1260-73 (August 22, 1975), the material
contained in volume 6 of the BMCS Op~
erations Manual interpreting some of the
FMCSR is hereby published. Although
the Court’s order required publication
only of selected portions of volume 6, de-
termination has been made to publish the
entire volume for completeness and
clarity,

Volume 6 contains restatements and
interpretations of regulations published
in title 49 of the Code of Federal Regu~
lations, Parts 350 through 398, and Parts
171 through 178. Volume 6 also contains
abstracts of opinions of the Interstate
Commerce Commission organizational
elements and opinions of the BMCS,

The publication of volume 6 of the
BMCS Operations Manual is not in-
tended to change any policy stated in
that volume,

Issued on October 23, 1975.

Roperr A. Kave,
Director,
Bureau of Mator Carrier Safety.

VOLUME 6—INTERPRETATIONS MANUAL

CHAPTER I—SPECIAL INSTRUCTIONS APPLI-
CABLE TO THIS VOLUME

1. References: a. After each citation In

the chapters of this volume, there will
Appear & reference. These references may
be formal decisions of the Interstate
Commerce Commission or a court, or
they may be opinions of one of the Bu-
reau Directors of the Interstate Com-
merce Commission, or this Bureau.

b. Formal decisions are cited by giving
the case title, the volume, the reporting
agency, and the page number, in that
:«i.;%uencc. For example: Moore, 80 M.C.C.

c. Opinfons of 1.C.C. examiners ex-
pressed in reports which became final
without further consideration are shown
by L.C.C. docket number. For example:
MC-35789, Sub 3. These opinfons are
not published, and to determine exactly
what the examiner said, one must obtain

& copy of the examiner's report and rec-
ommended order from the 1.C.C.

d. Opinions of the Bureau Directors of
the Interstate Commerce Commission are
shown by the correspondence file number
and date, for example: L-18893, May 33,
1046,

e. Opinions of the Director of this Bu-
reau are shown by the letters BMCS and
the date. For example: BMCS, Jan. 5,
1968.

2. Abbreviations: The following abbre-
viations are used in citing formal case
decisions;

a, M.C.C.—Interstate Commerce Com-
mission Reports, Motor Carrier Cases,

b. LC.C—Interstate Commerce Com-
mission Reports,

¢. US.—United States Supreme Court
Reports.

d. F.C.C.(CCH) —Federal Carrier Re-
porter (Commerce Clearing House).

e, F. Supp.—Federal Supplement.

f. F. 2d—Federal Reporter, Second
Series.

g. P. 2d-—Pacific Reporter, Second
Series,

CHAFTER II—INTERSTATE VS. INTRASTATE
COMMERCE~—PASSENGERS

Par.

Purpose.

No Through Tickets or Arrangements Be-
tween Carriers,

Sightseeing Trips in One State.

Deadheading.

State Line Crossed on Foot.

Migrant Workers.

Free Transportation Beyond State Line,

1. Purpose. a. The Bureau's safety ju-
risdiction extends only to motor carriers
engaged in the transportation of passen-
gers or property in interstate or foreign
commerce, Therefore a thorough under-
standing of what constitutes Interstate
or foreign commerce s essential for any
Investigator,

b. This chapter deals with the trans-
portation of passengers, and reports past
decisions and opinions for the guidance
of stalf members in considering parallel
situations which may arise.

¢. The Motor Carrier Safety Regula-
tions apply equally to forelgn and inter-
state commerce. It Is therefore unneces-
sary for the field staff to distinguish be-
tween these two. In distinguishing be-
tween intrastate and forelgn commerce,
the guidelines would be the same as set
forth herein for consideration of inter-
state vs. Intrastate.

2. No thorough tickets or arrange-
ments between carriers. a, Regardless of
the intention of any passenger to con-
tinue or to complete an interstate jour-
ney or the distance involved, & carrier of
passengers operating wholly within a
single State, selling no through tickets,
and having no common arrangements

NORL BN
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with connecting out-of-State carriers, Is
not engaged in transportation in Inter-
state or foreign commerce. Motor Trans-
portation of Passengers Incidental to Air,
85 M.C.C. 526, 536, Anchorage, 98 M.C.C,
T75; Greyhound v. Allen, 89 M.C.C. 1, and
cases there cited. In the Allen case, In-
volving charter trips in California to and
from the Nevada border I1.C.C. Division I
made clear that the traveller’s intent to
go lto an interstate destination, even
when known to the carrier, does not
govern,

b. Arrangement of both legs of journey
by & third party does not make the one-
State portion in interstate commerce.
Moore, 89 M.C.C. 180 (migrant workers
moved from border to a reception
center and from the center to bus ter-
minals for movement to other States,
both movements separately arranged and
paid for by the Department of Labor);
and Midwest, 98 M.C.C. 362 (40-mile
motor movements to and from alrports,
land and air movements separately ar-
ranged and paid for by & university) .

¢. Where the same carrier performed
short local transportation from a recep-
tion center to a bus terminal and lne-
haul of the same passengers from the
terminal to interstate points, but there
was no coordination of the local and line~
haul moves, the local movement was held
to be in Intrastate commerce, Moore, 89
M.C.C. 180.

d. In Capital Transit, 3256 US. 357
(similar later case, 338 U.S. 286), no joint
fares or other formal arrangements for
through transportation had been estab-
lished between the two carriers, but the
Supreme Court held that through routes
existed and that the one-State passenger
carrier was engaged in interstate com-
merce. Thers, however, there was a con-
tinuous dally flow of passengers In mass
transportation.

3, Sightsecing trips in one state. a.
Bightseeing trips in one State as a digres-
slon from an interstate motor or rail
Journey, tickets being sold by the sight-
seeing carriers or by travel agencles and
tour bureaus in other States which sell
through tickets containing coupons en-
titling the passenger to the sightseeing as
a side trip. Where no joint tickets are
sold for common arrangements {n effect
between the sightseeing and line-haul
carrier, such side trips by motor vehicle
are not In interstate commerce, Rio
Grande, 3 MC.C, 9 (Joint Board Re-
port): Utah Transp, 32 MCC. 815
(not printed) ; L-18893, May 23, 1046.

b. In Delaware Valley Transportation,
MC-28457 Sub 3 TA, 1.C.C, Division 5 had
before it a situation quite similar to that
in the cases cited In the paragraph just
above. Greyhound Highway Tours, a
broker, sold coupons at various points
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which were exchanged by the passenger
at the tour point for a tour ticket, and
could be purchased independent of reg-
ular Greyhound ticket. 1.C.C. Division
5 in an unprinted order of May 12, 1949
adhered to Its early rulings that one-
State tours of this kind at the end of or
at a stopover on an interstate journey,
separately arranged by the traveler or by
& broker on his behalf, are not integral
parts of & continuous movement from
one State to another, and are not in in-
terstate commerce, L~24230, Feb. 26, 1953.

¢. In Resler v. Hunter Clarkson, Inc.,
41 M.C.C. 665, the regular route nature of
authorized tours in New Mexico was
under consideration but no one ques-
tioned their interstate character. The
tour tickets there were included in an
all-expense trip and the tour schedules
were coordinated with the train
schedules.

4, Deadheading. Deadheading of a
charter bus from one State into another
for the purpose of transporting a charter
party within the second State does not
transform the one-State charter trip
into Interstate commerce even though a
charge is made for the deadheading. I-
15511, July 2, 1942,

5. State line crossed on fool. Passengers
carried from Louisiana points to the
Louislana side of a bridge reaching into
Texas. Passengers alight in Louisiana and
walk over the bridge into Texas,
Director’s opinion that the Commission
would hold the transportation to be in
intrastate commerce. 1-15218, April 4,
1942, Compare Moore, 89 M.C.C. 180,
where migrant workers brought from
points in the interior of Mexico walked
from the train station at the Mexican
border point and crossed a bridge into
Texas where they boarded a bus which
carried them to a reception center, that
one-State movement belng held to be
intrastate.

6. Migrant workers. a. The history of
migrant worker transportation and the
Bureau's position s discussed in Volume
2, Chapter VII of this manual.

b. Migrant workers were brought from
Mexico to a reception center in Texas
pursuant to arrangements made by the
Department of Labor and thereafter to
local bus stations whence they travelled
to places of employment. There were no
through routes or other common &ar-
rangements either between the Mexican
carrier and the carrier performing the
transportation from the port of entry to
the reception center, or between the re-
spective carriers performing the trans-
portation to the local bus stations and
then to the places of employment, Both
segments were held to be intrastate.
Moore, 89 M,C.C. 180.

7. Free transportation beyond state
line. Charging only for service in one
State does not make intrastate a move-
ment of passengers carried a short
distance into an adjoining State. Antle-
tam 83 M.C.C. 175.

CuArTER ITI—INTERSTATE VS INTRASTATE

COMMERCE~PROPERTY
Par.
1 Purpose.
2 Leading Cases—Intent Governs.

RULES AND REGULATIONS

8 Interstate Intent not Carried Out.

4 Distribution from Warohouse or Other
Storage.

6 Storage-in~Transit, Houschold Goods,

6 Warehouse or Terminal Astride State
Line.

7 Transit Arrangements Affecting Ohar-

acter of Traffic.

8 Interruptions other than Storage.

® Processing at Intermediate Polnt,

Distribution of Pool-Car Shipment,

Accumulating Shipments.

Distribution of Identical Items in Ouv
State,

Distribution of Films to Theatres,

‘T'o or From Pipeline Terminals,

Stop for Inspection.

Mine to Rallroad, Destination Unknown,

Forest to River Boom,

Ollfield Pipe from Railhead,

Ex-water Shipments, Moving from Docks,

Motor-water Movement Through Waters
of Second State.

Between polnts in one State Through
Another.

Effect of Reconsignment, Diversion, or
Reshipment,

Combined Interstate-Intrastate Ship-
ment., N

Partly over Private Roadways.,

Partly by Private or Exempt Carrler.

Partly by Alr or Mall,

Movements on a Theatrical Circult,

Bupplies for Interztate Vehicles.

Movement of Contents of Disabled Ve-
hicles.

Movements of Empty Contalners or
Trallers.

Comingling of Intrastate and Inter-
state Cargoea.

1. Purpose.

a. The Bureau's jurisdiction extends
only to the transportation of passengers
or property by motor carriers engaged in
interstate or forelgn commerce. There-
fore a thorough understanding of what
constitutes interstate or foreign com-
merce is essential for any investigator.

b. This chapter deals with the trans-
portation of property, and reports past
decisions and opinions for the guidance
of staff members In considering parallel
situations wheih may arise.

¢. The Motor Carrier Safety Regula~
tions apply equally to foreign and inter-
state commerce. It is therefore unneces-
sary for the fleld staff to distinguish be-
tween these two. In distinguishing be-
tween intrastate and foreign commerce,
the guidelines would be the same as set
forth herein for consideration of inter-
state vs Intrastate.

2. Leading cases—intent governs.

a. The Intention existing at the time
the movement starts governs and fixes
the character of the shipment, provided
that intention persists throughout the
Idaho transporting between mine and
movement. A contract carrier within
railhead shipments to or from out-of-
State points with no through rate or bill-
ing or common control, etec., held operat-
ing in interstate commerce. Rush, 17
M.C.C. 661. See also the discussion of in-
tent In Crude Tale, 44 M.C.C. T14;
Transway, Inc¢, 51 M.C.C. 263; and Pe-
troleum Products, 71 M.C.C. 17.

b. A different way of expressing the
same idea, often used in correspondence,
is that an interstate shipment begins
when it has started in its course of
transportation to another State or has
been delivered to a carrier for such
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transportation. It ends when it has
reached the ultimate destination origi-
nally intended by the party who controls
the movement. All transportation which
is a step in that movement from its be-
ginning to its end is transportation in
interstate commerce. Through billing is
not essential, nor an arrangement be-
tween the carrier for through transpor-
tation nor actual physical continuity of
the movement, L-24605, Nov, 18, 1953,

*2. Interstate intent not carried out,

Where the original intent is to ship in
interstate commerce but before the ship-
ment leaves the State it is ordered re-
turned or reconsigned to a point within
the State, it is conridered to be in intra-
state commerce from the beginning
1.-25562, Nov. 30, 1073.

4. Distribution from warehouse or other
storage.

a. (1) Goods from one State or shipped
to a warehouse in another State, no
specific destination beyond the ware-
house being known or intended at the
time of shipment. Goods come to rest at
the warehouse and are distributed in the
State to the retall outlets of the chain
store shipper, as they are needed. Distri-
bution held to be in intrastate commerce.
Surles, 4 M.C.C. 488; Freight Transp,
Inc., 32 M.C.C. T42.

(2) Same holding where the goods were
distributed as they were =old to custom-
ers of the shipper in the same Slate.
Dixfe. 20 M.C.C. 303; Administrative Rul-
ing 93.

*(3) Same holding as to oil from bulk
stations. Hall, 24 M.C.C. 33; molasses
from & barge terminal storage tark,
Transit, Inc., 66 M.C.C. 295; petroleum
products from barge-line facilities,
Petroleum Products, 311 1.C.C. 219, up-
held in Pacific Inland vs U8, 14 FCC.
(CCH) 81,389; synthetic resin glue from
rafl tank car serving as a storage tank
and local marketing facility, Watkins,
67 M.C.C. 120; and bulk cement from
storage silos, Schwerman, 94 M.C.C. 683;
and the delivery of goods shipped to &
warehouse to await developments in an
impending strike which would determine
what would be done with them, L-25562,
Dec. 8, 1971,

(4) See also Par. 14 as to one-State
movement from interstate pipeline ter-
minal storage tanks.

b. Salesman in one State peddiing out-
of-State goods which they have picked
up at a warshouse before being placed in
storage are not performing interstate
transportation. I1-14727, Nov. 29. 1941,
Nor are driver-salesman who distribute
to retail stores, products which were
brought Into the State and kept at a dis-
tribution point as stock to be used to £l
orders. 1-25562, June 3, 1963,

¢. (1) The mere use of a warehouse 03
a transfer point from the interstate car-
rier to the local carrier, the intent of the
shipper being for a continuous move-
ment, does not change the character of
the commerce from interstate to intra-
state, Gossett, 27 M.C.C. 710. See also
Beggs vs Kroger, 167 F. 2d 700, discussed
in Transway, Inc., 51 M.C.C. 263.

(2) Similar conclusion as to one-State
distribution of products from rail tank
cars shipped from out-of-State origins
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under a continuing intention to move the
products to a certain point beyond the
rail terminal. Williams, 66 M.C.C. 523.

(3) So also as to ex-barge traflic from
Florida to ultimate users in Georgia,
after temporary stoppage at port facili-
ties in that State, Walker, 84 M.C.C. 371.

d. The question of whether goods come
to rest at a warehouse or other storage
facllity, or merely pass through it in the
course of a continuous journey, is often
n difficult one, particularly in situations
where selling is not involved, such as
when the goods constitute supplies or
materials for & manufacturer. There is
no set formula which will produce the
right answer. The cases seem to hold,
however, that where the warehouse
serves only as a temporary storage to
permit orderly and convenient. transfer
of the goods from one form of transpor-
tation to another, in the course of carry-
Ing out what is intended as a continu-
ous movement to destination, the con-
tinuity is not broken and the one-State
movements are interstate. Gossett, 27
M.C.C. T10.

e. Where goods were placed in & ware-
house to awalt customs clearance after
arrlval from abroad, the intent of the
shipper being that they move as con-
tinuously as possible to consignee to
whom they had been sold, further trans-
portation In the same State held to be
interstate. J. W. Cartage, 81 M.C.C. 167.
Similarly, holding for 5 days free storage
period at port authority sheds did not
constitute & break in continuity when
the goods had been purchased to stock
the stores of the purchaser, the ultimate
destination having been ascertained prior
to arrival of the goods from abroad. Iron
and Steel, 323 I.C.C. 740; sustained N.C.
PUC. vs UB,, C.A. 1079, March 29, 1966.
See also Glosson, 101 M.C.C. 151,

‘f. Salt for highway use stockpiled at
point where received from water and rail
carrlers until such time as salt dealer’s
customers in that State have need for it
eccording to weather conditions, has
reached the end of Its original interstate
sourney at that point. Mohawk, 113
M.C.C. 579. Where the intent was to
stockplle, but emergency weather condi-
tons required immediate one-State de-
livery from rail yard, delivery considered
0 be Intrastate. L-25562, June 7, 1965.

2. Where a manufacturer shipped milk
cartons, imprinted with the names of
various of its dairy customers, to a ware-
douse In another State and there held
them until ordered by the customers in
that State as they had need for them,
tie transportation from warehouse to
the customers, arranged by them, was
held to be intrastate. Distinction was
made between the uitimate intent of the
siipper to sell to the particular custom-
ers and its present intent to ship only
o the warehouse and there hold the
goods until needed by the customers.
Durbin, MC-119858, decided Sept. 1, 1961
(not printed),

. ‘h. Where a dealer in asphalt ordered
supplies of the product from out of State
only as he recelved an order covering a
particular construction contract, but
Wwhen received, all the asphalt was placed

RULES AND REGULATIONS

in a common tank from which all his
customers were served, the continuity of
the movement is broken at the storage
tank and the movement from there to a
customer within the State is considered
in intrastate commerce, L-23846, May 13,
1952.

i. Where goods unloaded from rail
cars were held at a motor carrier’s ware-
house for a short time until accommoda-
tions were available at the consignee's
plant, the intent from the time of origin
being that the ultimate destination
would be that plant, the haul from the
warehouse to the plant in the same State
was held to be in Interstate commerce.
Marckesano, 86 M.C.C. 727.

5. Storage-in-transit, household goods,

Where there {s an arrangement for the
entire service of transportation to the
warehouse, temporary storage-in-tran-
sit, and subsecuent movement out of the
State at the time the goods are picked
up from the shinper, the entire service is
in interstate commerce. If no such ar-
rangement exists, it cannot be said to be
in interstate commerce. A mere Intention
to ship to a point outside the State at
some indefinite later date does not ren-
der the local movement interstate.
Y-3201, July 26, 1939.

8. Warehouse or terminal astride state
line,

a4, Where a factory, terminal or ware-
house, or like facility is located astride a
State line, the movement within that
facility Is not considered to affect the
status of subsequent transportation out-
side. In common understanding, trans-
portation begins when factory, ware-
house, or terminal handling ends, and
does not begin when the goods are placed
in movement with such facility. Thus,
it is considered that when goods stored
In & warehouse astride a State line are
carried through an exit of the warehouse
in State A to a point in State A, the
transportation is considered in Intrastate
commerce even though the goods had
been stored in the State B side of the
warehouse. L-23322, Sept. 21, 1951.

b. However, in two unprinted decisions,
I.C.C. Division 1 held that where & pipe-
line tank farm is partly in Nebraska and
partly in Iowa, storage tanks being lo-
cated In both States and loading racks
being in Nebraska, when the petroleum
product {5 withdrawn from a tank in
Iowa it begins a movement in interstate
commerce, even though there Is no con-
nection between the original inbound
pipeline movement and the following
motor movement. Richling, MC-107088
Sub 5, decided March 23, 1956, and
Staack, MC-89633 Sub 9, decided
April 27, 1956,

9. Transit arrangements
character of trafic.

a. Where it is the intent that ship-
ments originating in a State move to a
point in that State for a transit service,
then move to points outside the State, or
the reverse, the one-State portion to or
from the transit point is In interstate
commerce. Commercial 78 M.C.C. 527
and 76 M.C.C. 773, where there was re-
fining in transit. See also Alterman, 81
M.C.C. 781, where it was not known

affecting
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whether goods going to storage-in-tran-
sit would move out of storage to points
in the same State or another State.

b. Where an unknown amount of the
goods moved to the transit point nor-
mally stay in the State, this does not
affect the interstate character of the
haul to the transit point of the goods
which do move out of the State from the
transit point. Southern Pacific Transp.
Co., 120 M.C.C. 236, 247, which discusses
Alterman, 81 M.C.C. 781, involving a
similar situation.

¢. A liberal substitution-of-tonnage
rule in the interstate tariff under which
the identity of the inbound to the out-~
bound shipment is not preserved, making
it impossible to determine just which of
the predominantly interstate-bound
shipments stayed in the State, does not
affect the conclusion that the movements
to the storage-in-transit point are in
interstate commerce. Southern Pacifle,
120 M.C.C. 236. See also Rallroad Com-
mission vs. Ofl Field Haulers, 325 1.C.C.
697, where pipe was brought into the
State and held under storage-in-transit
arrangements which permitted the sub-
stitution of other pipe originating in the
State, it being said that the small por-
tion of the pipe so moved between points
in one State assumes the identity of the
interstate tonnage.

d. Generally substantial processing
breaks the continuity (see Par. 8), but
the contrary holding here is based on the
peculiar nature of transit service
whereby two otherwise separite move-
ments are considered to constitute s
single continuous movement. There is &
good discussion of the reasoning behind
this in Petroleum Carrier Corp., 48
M.C.C. 719, which involved what ap-
peared to be storage-in-transit. Later in
Petroleum Products, 71 M.C.C. 17, the
entire Interstate Commerce Commission
held that in the earlier case it was mis-
taken in concluding that a transit ar-
rangement existed, and that i{n the ab-
sence of such an arrangement the one-
State movements from storage were In
Intrastate commerce, A dissent challeng-
ing the idea that transit may make inter-
state what would otherwise be intrastate
will be found in Merchants, 82 M.C.C.
203. See also Par. 23,

8. Interruptions other than storage.

fa. (1) Cattle held In siding pens one
day awaiting transfer to rail cars, inten-
tion existing from the start to ship to
Interstate destination, the one-State
motor haul to the pens held in Interstate
commerce, Ogas, 32 M.C.C. 437.

(2) Short stop to fumigate berries
does not change thes character of an
otherwise Interstate journey, Berries, 28
M.C.C. 156.

(3) Dumping of coke at railhead and
reloading on rail cars within 2 days does
not change character of shipment where
intent from the beginning was to ship
gut of State by rail. Mickie, 8¢ M.CC.

34.

(4) Walt of a few days on raflroad
siding for heating necessary to unload
bituminous materials does not break
otherwise continuous journey. L-25859,
Sept. 25, 1957.
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b. Grading of agricultural commodi-
ties at a warehouse was held a sufficient
interruption to break the journey, al-
though the decision did not debate the
point, Ferry, 22 M.C.C. 441. For the effect
of transit privileges, see Par, 7 of this
chapter,

9. Processing at intermediate point.

a. (1) Fluor spar ore transported from
mine to a crusher mill in the same State
was received at the mill in & bin over
the primary crusher or on a stock pile.
1t is crushed, floated, and dried, produc-
Ing 72% concentrate and the remainder
waste. The concentrate was shipped by
rail to destinations in other States. It
was held that as the ore goes through
extensive processing at the mill, which
results in a substantial change in physi-
cal characteristics, industrial potentiali-
ties, and value, the transportation from
mine to mill is in Intrastate commerce.
Wildle, 48 M.C.C. 798,

(2) But where coal intended from the
beginning to go to out-of-State destina-
tions from tipple passes through a de-
vice which crushes, grades and cleans it
and thence into a car for transportation
out of the State, the interstate character
of the movement was not considered
broken at the processing point, L-25562,
November 7, 1957.

b. (1) Flour earmarked for specified
consignees when it left e mill was
transported interstate by rail in bulk to
an unloading facility where it was sifted
during unloading to remove foreign mat-
ter and passed either directly into trucks
or into bins from which it was trucked
daily. The movement by truck to points
in the same State was held to be In inter-
su;ua commerce. City Express, 78 M.C.C.
4917,

(2) In a situation where wheat pur-
chased by a mill owner was transported
within Oregon to his mill and there
ground into flour, it bzing known defi-
nitely that all of the flour would be ex-
ported to points outside Oregon, the
Director's opinion was that the trans-
portation of the wheat to the mill was
in intrastate commerce. 111202, March
30, 1940.

¢. (1) When an Interstate movement
of ofl was stopped for hydrogenation
process which took one day, it was held
that the movement from the processing
point to the originally intended destina-
tion in the same State was in Intrastate
commerce. Reliable, 81 M.C.C, 486.

(2) Similar result as to jet fuel piped
into storage tanks and held there for
purification and inspection before fur-
ther transportation to destinations in the
same State. Jet Fuel, 311 L.C.C, 439.

d. For cases involving processing un-
der transit arrangements, see Par, 7 of
this chapter.

10. Distribution of pool-car shipments.

Within one State is in Interstate com-
merce when the shipments arriye from
out-of-State, distribution being made
from sheets furnished by the shipper
containing instructions as to disposition.
Station, 26 M.C.C. 199; Abbt, 31 M.C.C.
520, 533. Same holding where distribu-
tion sheets are furnished by local repre-
sentatives of shipper. DeMerchant, 21
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M.C.C. 585. See also Freight Transp.,
Inc., 32 M.C.C, T42; Berk, 62 M.C.C, 571
The movement within one State of the
contents of pool cars sent into the State
by an exempt shippers’ assoclation is in
interstate commerce. Motor Express, 68
M.C.C. 35, Storage of a pool car's con-
tents for about & month before distribu-
tion begins does not destroy the inter-
state character where the Intent Is clear
that the goods are to go beyvond, and that
ilxage‘nt is carried out. L-25562, June 27,

11. Accumulating shipments,

a. Movements between plants to make
up a carload, the out-of-State destina-
tion of the carload being known from the
start, are in interstate commerce. Bis-
ceglia, 19 M.C.C. 649.

b. (1) Grain shipped to an elevator in
the same State, all of it to be moved to
points outside the State, but no truckload
or shipment earmarked for any particu-
lar out-of-State purchaser. At the ele-
vator the grain was graded, tested, and
blended and then shipped to out-of-
State points during the year following
harvest. The motor movements to the
elevators were held to be in interstate
commerce, State Corp. Comm, vs Bart-
lett, 338 F.2d 495.

(2) Based on Carson vs Vial, 279 US.
95, one-State transportation of benzol
to a storage tank for accumulation until
there is sufficient on hand to fill a lake
tanker for movement to an out-of-State
destination, intended from the begin-
ning, is in interstate commerce, L-21817,
Dlec. 9, 1949. Compare Miller, 63 M.C.C.
313.

12. Distribution of identical items in
one state.

a. (1) Catalogs, bound in bundles with
the name and address of the recipient
appearing on each catalog, were sent in-
terstate by rafl to a motor carrier who
distributed the bundles’to various post
offices within his State, as marked. One-
State distribution was held to be in in-
;e:st.ate commerce. Novick, 12 M.C.C.

13.

(2) Same holding as to milk bottles
ordered {n carloads from the manufac-
turer by & dairy supply dealer, there be-
ing several lots, each containing bottles
marked with the name of its ultimate
purchaser, and the lots being reshipped
from the car as soon as it was unloaded.
124493, Dec. 28, 1953.

*b. (1) Catalogs which were moved
into the distribution State by carrier
without labels and at the distribution
point were individually addressed, placed
in bundles, and delivered by truck to post
offices within the State, were held to be
moving in interstate commerce through-
out. Administrative Ruling No, 92.

(2) Magazines moved into destination
State by express, unmarked, and there
marked by a local distributor for im-
mediate delivery by carrier to newsstands
in accordance with instructions from the
shipper are moving in interstate com-
merce. L-20069, Nov. 26, 1947,

13. Distribution of films to theatres.

a. Distribution of feature films within
one State, the films having originated
outside the State but no intention hav-

ing existed to move any particular film
to any particular point beyond the dis-
tribution point, held in intrastate com-
merce. Film Transit, 7 M.C.C. 485,

b. (1) Distribution of newsreels within
a State was held in interstate commerce,
there being an Intent from the beginning
to move the prints to various exhibitors
for showing on specific dates in accord-
ance with contracts executed prior to
the start of the movement from the out-
gg-SState origin. Transway, Inc. 51 M.C.C.

(2) The Transway case was Iater over-
ruled in Armored vs. Security, 102 M.C.C.
246, insofar as it Involved movements
from out-of-State points by parcel post.
Recent cases have held that one-State
transportation preceded or followed by
service provided by the Post Office De-
partment is not interstate transporta-
tion. Motor Transportation of Property
within a single State, 94 M.C.C. 541,

(3) The movement of feature films
from a film exchange to exhibitors and
between exhibitors, all within one State,
the date of showing ordinarily not
known, the contract with the exhibitor
sometimes not signed when movement
started, and the specific destination cof
any particular print sometimes unknown
was found to be in interstate commerce
when the ultimate consignee was known
to the out-of-State shipper. Ephraim
78 M.C.C. 489. This case made clear thot
not only movements from the exchangs
to the first exhibitor, but those between
exhibitors as the films are circulated
within the State are interstate, however
it appears to leave open the possibil-
ity that some of the distribution might
be intrastate, perhaps that to exhibitors
who had not contracted for a certain film
before it left the out-of-State origin,

14. To or from pipeline terminals.

a. Petroleum products were shipped by
pipeline into Illinols and stored at pipe-
line terminals under free storage for 30
days. There was no segregation of Iin-
dividual lots the goods of all shippers
belng kept in common tanks. The only
knowledge of ultimate destination was
that probably the goods would be con-
sumed in Nlnois. During storage some®
of the products were sold to jobbers and
others, some were sent to bulk plants of
the shipper, the time, amount and desti-
nation of shipments being determined by
customer demand. There was no through
billing nor transit arrangement. The
motor movements of such products 0
points ‘in Illinois are in intrastate com-
merce. Miller, 63 M.C.C. 313; Williams,
66 M.C.C. 523.

b. In Petroleum Products, 71 M.CC
17, a proceeding was Instituted for the
specific purpose of determining the status
of petroleum products moving from pipe-
line terminal storage tanks to points in
the same State, the products having come
to the tanks from out-of-State. It was
found that under the general industry
pattern of shipment: . :

(1) At the time of original shipment

being filled for

specific destination
storage,
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(2) The terminal storage is a distribu-
tion point or local marketing facility
from which specific amounts of the prod-
ucts are sold or allocated,

(3) Transportation in furtherance of
the distribution within the State is
specifically arranged only after sale or
allocation from storage. Transportation
from the storage tanks in such circum-
stances was held to be in intrastate com-
merce, See also: Jet Fuel, 311 1.C.C. 439.

c. One-State motor movements to a
pipeline terminal at which the oil was
stored for a day or two before movement
by pipeline to destinations in another
State, it being intended from the begin-
ning that the ofl was to move as con-
tinuously as possible to those destina-
tions, were held to be in interstate com-
merce. Miller, 63 M.C.C. 313; Wilson, 68
M.C.C, 169, See also U.S. vs. Majure, 167
F. Supp. 594. See also Par. 4 and 11, and
if transit is involved, Par, 7.

15. Stop for inspection.

Where used generators were shipped
from origin to a point in the same State
for inspection to determine whether they
would be sold for junk at that point or
shipped beyond the State for rebuilding,
the movement to the inspection point is
in intrastate commerce, L-21123, Febru-
ary 17, 1949,

16. Mine to raflroad, destination un~
known,

a. (1) Crude tale was transported by
motor carriers from mine to talc com-
panies” bins In the same State, the com-
panles being both consignors and con-
signees. Loading of rail cars is by the
companies on order of distant business
offices and the destination of the cars is
determined at some time after the motor
transportation is completed. Talc moves
by rail mainly intrastate, although 14
of the shipments of one company move to
interstate destinations. It was held that
the motor transportation was in Intra-
state commerce. Rush case (Par, 2) dis-
tinguished. Crude Talc, 44 M.C.C. 714,

*(2) The same is true where goods are
shipped from a plant to storage in the
same State, shipments being made indis-
criminately out of storage to botly intra-
state and Interstate destinations, and
there being no through rates or transit
brovisions applicable. Alterman, 81
M.C.C. 781, 7817.

b. Gasoline shipped from refinery to
slorage in the same State, shipments be-
Ing made out of storage to both inter-
state and Intrastate destinations was
held to be in intrastate commerce.
122019, April 189, 1951,

17. Forest to river boom.

Applicants transported logs from the
forest to booms located in same State.
The logs frequently remained in the
booms for from 3 to 6 months, logs being
taken out at intervals for fabrication in
local mills or for export depending on
changing circumstances. Held booms
Were in essence floating warehouses and
the movement from forest to boom was
ot in Interstate or foreign commerce.
Baker, T M.C.C. 255.

18. Oil field pipe from railroad.

& (1) Where the destination of the
bipe was known precisely when ordered
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from Eastern mills, the motor haul from
the rallhead to that destination is inter-
state. Dunn, 28 M.C.C, 476. A stop for
coating and wrapping such pipe would
not destroy the interstate character of
the movement to the intended destina-
tion. L-21360, April 28, 1949. Nor a stop
for inspection. Dixle, 20 M.C.C. 317. Nor
would delay at the railhead between the
rail and motor movements necessarily
have that effect.

(2) Oilfield pipe transported from rail
or water carrier terminals either direct
to construction site or after storage in
the motor carrier's storage facilities is
interstate commerce where it was known
that the pipe was destined for a particu-
lar project and it was identified by class
and kind and deliveries to consignee were

#In accordance with {ts precise instruc-
tions. Oilfield, 300 I.C.C. 409, 428.

b. However, where the only intent was
a general one that different sized sec-
tions of pire eventua'ly be installed
somewhere in an extensive pipeline op-
eration, transportation from storage to
construction location viewed as intra-
state commerce. L-24605, November 18,
1953, Same where pipe was stored prior
to commencement of construction there
being only a general intent that selec-
tions of particular dimensions be used
in certain areas, I-25562.

19. Ez-water shipments moving from
docks.

a. One-State movements from docks of
goods that have come from foreign lands
or territories or from other States in
coastal traffic may be in Interstate or
foreign commerce or in intrastate com-
merce depending upon the intent of the
party or parties in control of the trans-
portation. See Par. 23 as to one-State
transportation in connection with a
movement to, from, or béyond by private
carrier or within an exemption.

b. A common situation is where an
importer or broker purchases goods from
abroad with no intent other than to have
them shipped to him at the shipside dock,
be there either storing the goods for
future sale, or turning them over to pur-
chasers he has located before and during
the voyage and after arrival of the ship,
with the purchasers arranging their own
inland transportation. Such inland
movements when confined to one State
have been considered in intrastate com-
merce. In Seaboard Alr Line Ry. Co., vs.
Lee, 14 F. 2d 430, affirmed per curiam
276 U8, 591, a shipload of fertilizer was
brought to Wilmington, N.C., under the
above circumstances. Some purchasers
stored their lots at the dock, some sold
to others without taking physical posses-
sion, others shipped or had their agents
ship the gocds to them, they appearing
as consignors on the rail bill of lading
end paying the rail freight charges. The
Court said that the original and persist-
ing intent of the importer was to ship
the fertilizer from the foreign origin to
the dock and there to put it in the hands
of purchasers, and that while the fm-
porter obviously knew the fertilizer even-
tually would move to Inland points in the
usual course of trade, this did not estab-
lish an intent on his part that it so move.

50675

The one-State rail movements were heid
to be in intrastate commerce,

¢. At about the same time as the Lee
case was decided the Commission in
Goldsboro Chamber of Commerce vys.
ACL. RR Co., 91 1.C.C. 315, had before it
almost an identical situation involving
the same commodity and the same port,
and it held the inland transportation
from the docks to be in foreign com-
merce. On many of the shipments, how-
ever, the importer was shown as the con-
signor on the rail bill of lading, which
was not 5o in the Lee case. On other ship-
meants the customers were shown as the
rail consignors and controlled the inland
movement, and as to these the two cases
appear to be in conflict. Advice has been
given to the LC.C. fisld staff that in the
latter situation the Lee case holding that
the shipments aré in intrastate com-
merce must be considered as controlling.
1-24066, April 9, 1953

d. It is considered that even though,
the local movements are made by the
importer or his agent, they are in intra-
state commerce where the intent of the
Importer was merely to bring the gocds
from foreign points to the dock to be
held there for sale and subsequent dis-
tribution In the usuasl course of trade,
there being no intent that any particular
portion of the goods move to any par-
ticular purchaser. Thus, were shiploads
of sugar were brought into San Fran-
cisco and placed on the docks and drawn
on to fill orders received by the importer
each day, the opinion was given that the
movements from the docks to the cus-
tomers were in intrastate commerce
though arranged for and paid for by the
importer. This is in line with the deci-
sion In Southern Pacific vs. Van Hoosear,
72 F 2d 903, and with that in Manlowe
vs. Dept. of Public Service, 140 P 2d 287
and discussion in 155 American Law Re-
ports 937-949. L&E 31924, May 25, 1956.

e, A different situation is presented
where from the beginning the intent Is
that goods move from out-of-State to
the dock and thence to the intended In-
land destination, there being no intent to
sell or otherwise dispose of the goods at
the dock. Thus, in US. vs. Erle R. Co.,
280 U.S. 98, a manufacturer in New Jer-
sey purchased foreign materials through
& broker, the latter ordering the goods
from the European source, and the par-
ticular lot of goods being identified
throughout the journey as those of the
manufacturer. The court sustained Com-
mission’s finding that the rail movement
{rom the New Jersey dock to the manu-
facturer's plant was in foreign commerce,
there having been a continuing intent
from the time the goods were put aboard
the ship that they should move to that
plant,

f. (1) Where goods were ordered from
abroad for the purpose of restocking the
buyer's stores according to their needs
as shown by a computerized inventory
made six months in advance, and held
at port warehouses for the 3 to 5 days
free storage time permitted during which
time a rapld reexomination Is made of
the individual needs of the various

stores, the transportation from storage
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to destinations in the same State was

Steel, 323 LC.C. 740; sustained N.C.
P.U.C.vs. US., C.A. 1079, March 29, 1966.
(2) Similar finding were goods where
purchased abroad and shipped to a US.
port, then shipped inland to customers
to whom they had been sold at various
times before purchase abroad to the ex-
piration of the free time at the US,
Port, those unsold being shipped to in-
land storage, this being the intent from
the beginning. Southern States, 323
LC.C. 400. The decislon in Wool, 26
M.C.C. 207, is somewhat similar, See also
Glosson-Purch.-Helderman, 101 M.C.C.
151, where the intent was that substan-
tially all of the goods ordered from
abroad by importers would move from
dockside warehouses within the § days
free time permitted pursuant to direc-
tions prepared in advance.
* *g. Where producer of urea imported
it in bulk to fill its own needs and for
movement to customers who contracted
to by fixed amounts each month, the
producer in most instances selecting and
paying the motor carrier for the inland
one-State movement, the motor move-
ment was held to be in foreign com-
x;;%ree. Petroleun Transit, 102 M.C.C.

20. Motor-water movement through
waters of second state.

In making trips between points in
Oregon the boat passes through waters
of the State of Washington and some-
times calls at Washington ports. Held
the motor transportation is in interstate
commerce. 114081, Aug. 11, 1941. Com-
pare Cornell Steamboat Co., vs. U.S, 634,

21. Between points in one state through
another.

a. (1) Transportation between two
points in one State by means of a circul-
tous route through another State for
the purpose of evading the first State’s
Intrastate regulations was held in inter-
state commerce but not a bona fide op-
eration entitling the carrier to “grand-
father” rights. Eastern Carrier Corp.,
14 M.C.C. 430; Same vs. U.S., 31 F. Supp.
332: On finding such an operation a bad-
faith attempt to convert what is essen-
tially intrastate commerce into inter-
state, the Commission Issued a cease and
desist order in Pa. P.U.C. vs. Hudson, 88
M.C.C. 745; sustained, Hudson vs. US.,
219 F Supp 43; aff Arrow vs. US,, 375
U.S. 452. This Involved a regular service
between Philacelphia and Allentown,
Pa., a highway distance of 52 miles, as
contrasted with the circuitous route of
over 100 miles through New Jersey where
the carriers’ authorities were tacked, for
which no economic justification was
shown other than, as the court sald, of
avoiding the unfavorable consequences
of their intrastate traffic coming within
the rightful jurisdiction of the State.

(2) Simflarly operations over a cir-
cuitous route were found to have been
condncted as a subterfuge to evade State
regulations and not authorized by the

carrier’s 1.C.C. certificate In Service, 94
M.C.C. 222; afl. Service vs. US,, 239 F.
Supp. 519; 382 U.S, 43. Here only move-
ments involving shipments between
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points in one State were routed cir-
cuitously through another State, others
already having interstate characteristics
because of prior or subsequent move-
ment, were routed directly.

22, Effect of reconsignment, diversion,
or reshipment,

a. Where a shipment moving in Inter-
state commerce is diverted to a different
consignee enroute, or after arrival at
destination but before delivery it is re-
consigned to a different consignee in the
same State for some reason, such as re-
fusal of delivery by original consignee,
the movement to the second consignee is
in interstate commerce, citing Wood-
ward & Son vs, Southern Rallway Co,,
1568 1.C.C. 354.

b. On the other hand, where the first
movement ends with a bona fide dellv-
ery, and pursuant to a new intent the
goods are reshipped to a new destination
in the same State, the subsequent jour-
ney would appear to be in intrastate
commerce. Compare Seaboard vs. Lee,
14 F, 2d 439 (Affirmed per curism 276
US. 591); Freight Transp. Inc, 32
M.C.C. 742; and Bassetti; 33 M.C.C. 739.
122368, June 16, 1950; L-23984, July 25,
1952; 124679, March 25, 1854,

23. COMBINED INTERSTATE-IN-
TRASTATE SHIPMENT.

Goods are shipped as part of a volume
truckload shipment moving to a point
outside the State of origin; but are un-
loaded within the State of origin under a
tariff provision permitting stoppage in
transit for partial unloading, If such
goods are otherwise in intrastate com-
merce, their status if not changed by the
fact that they were billed and trans-
ported as part of an interstate volume
or truckload shipment. If, however, the
stop is for storage-in-transit and the
goods later move to an interstate desti-
nation, the movement from origin to
that destination is in Interstate com-
merce. Armour vs. Tri-State, 489 M.C.C.
46,

*24. PARTLY OVER PRIVATE OR
RESERVATION ROADWAYS.

Intrastate operations in a State are
not made interstate by movement to or
through a U.S. Government reservation
within that State. (Compare Hughes vs.
U.S., 121 F.'Supp. 212). However, where
a shipment moves from one State to a
destination in a second State, but all
movement in the second State is within a
military reservation, the haul I5 con-
sidered in iInterstate commerce. Direct,
83 M.C.C. 136. The same Is true where
all movement within one of two States is
over private roads, Lattavo, 88 M.C.C.
767,

*25. PARTLY BY PRIVATE OR
EXEMPT CARRIER.

a. (1) For-hire motor transportation
within a single State of property, which
has moved or will move in private motor
carriage from or to points beyond the
single State, was found not to be trans-
portation In Interstate commerce sub-
ject to economic regulation. The I.C.C.
so held in Motor Transportation of Prop-
erty within Single State, 84 M.C.C. 541,
aflirmed Pa. R. Co. vs. U.S,, 242 F. Supp.
890, ATA vs. U.S. 382 US. 372 (petitions
for rehearing denled), wherein it ex-
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pressed agreement with the result of the
decisions in Service, 44 M.C.C. 419; Iron
& Steel, 53 M.C.C. 769; and Holliday vs.
Liberty, 53 M.C.C. 22, which had applied
the theory of Pa. R. Co., vs. Ohio
P.U.C. 208 U.8. 170 (1936). In taking that
position the Commission overruled the
decisions In Roethlisberger, 32 M.C.C.
709; Biscoeglin, 34 M.C,C. 233; Dora, 48
M.C.C. 171; Miller, 63 M.C.C. 313; and
Enfner, 69 M.C.C. 581, to the extent they
held to the contrary.

(2) These decisions relate only to
economic regulation and the movement
of traffic within & single State by a for-
hire carrier, which will move beyond the
single State by private carriage, subjects
the single State movement to the MCSR

b. (1) Where shipments are brought
into the State by private barge the same
principle applies. Transport, 96 M.CC,
676. When shipments are brought into
a State by the owner of the goods in &
ship which the owner of the goods has
hired under charter, the I1.C.C. does not
consider this to be private water car-
riage, and it has expressed the opinion
that the movement of such shipments by
for-hire motor carrier to other peints in
that State is subject to full regulation.
L-25582, February 28, 1966.

(2) But transportation in Govern-
ment owned and operated vessels and
planes is considered In the same category
as ordinary private carriage for this

purpose.

26. Partly by air or mail.

a. Though neither air nor mail are
mentioned in the definition of Interstate
commerce in Section 203(a) (10), It was
held that operating authority is required
for one-State motor transportation of
goods moving In a continuous journey
into or out of the State by air. Gromand,
72 M.CC 257 and Film Transit, 98
M.C.C. 145.

b. Such transportation, In common
with that in part by pipeline and ocesn
vessels,- was distinguished from trans-
portation by motor vehicle in connection
with service provided by the Post Office
Department in Armored vs. Security, 102
M.C.C. 246, wherein it was held that the
one-State movement in th latter situa-
tion is not interstate transportation. This
decision was said to be predicated on the
unique status of the Post Office Depart-
ment and those performing govern-
mental functions under contract with it
or as sub-contractors with it§ approval
in respect to the transportation of mail
as distinguished from for-hire carriers
Compare Motor Transportation of Prop-
erty within Single State, 94 M.C.C. 51l
See Item 24.

27. Movements on a theatrical circuit

Transportation of theatrical equip-
ment between two points in one-State
with complete unloading and show &l
both points, is interstate in character i
the performance at the two points within
the State were part of a series of sched-
uled performances in more than one
?;::e. 0-326, MC-80580 Sub 15, Dec. 9,

28. Supplies for interstate vehicles.

Transportation of fce within a State
to refrigerator cars which wili move In
interstate commerce is in intrastate com-
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merce. C.C. and court cases cited L-13121,
Jan. 31, 1941, The same i3 true as to ice
moving to fishing boats for use In refri-
gerating their catches. L-25348, March 8,
1956,

29. Movement of contents of disabled
l‘c‘hmm.

Movement of contents of disabled
vehicles, as an incident to the towing of
disabled equipment, from point of acci-
dent or breakdown to carrier’s terminal
in the same State s intrastate commerce,
the governing factor being the intent of
the carrier, not that of the shipper of the
commodities contained in the vehicle.
L-21578, August 21, 1962,

*30. Movements of empty containers
or trailers.

Movements of empty containers or
traflers from place of last use to a hold-
ing pool in the same State, and their
movements to place of next use in that
State, are In intrastate commerce,
through the last use or the next use is
for a movement in interstate or foreign
commerce, L-25562, July 16. 1968,

‘31, Comingling of intrastate and fn-
lerstale cargoes.

Comingling of Intrastate and inter-
state cargoes does not change the status
of either, Ryder, 91 M.C.C. 497.

CHAPTER V—PART 390—CENERAL

Applicability of Safety Rogulations,
Pick-up and Dellvery,

Exempt Carriers.

Certificate of Exemption.

State and Local Laws,

Observance of Driver Rogulations,
Passenger Automobiles.
Ambulances.

Escort Vehicles.

Plants and Terminals,

Private Property.

Empty Vehicles.

Commercial Zones.

Dromedarfes,

Government Vehicles.

Private Carriage by Raflroads.
Transportation Within o Single State.
& School Bus Operations,

Driver Mechanics.

L. Applicability of safety regulations.

The Motor Carrier Safety Regulations
are applicable to the transportation of
broperty and passengers (except private
curiage of passengers) in interstate or
{oreign commerce.

2. Pick-up and delivery.

Motor carriers performing pickup and
delivery service, whether 45 an agent or
under contractual agreement for other
Carriers, within terminal areas may be
exempt from the ICC economic regula-
Uons (Section 202(e) (2)). However, such
operations are not exempt from the
Motor Carrier Safety It
4 local pickup and delivery operation
I5 conducted for another motor carrier,
e plekup and delivery service may be
exempted from certain parts of the Motor
Carrier Safety Regulations if performed
wholly within a commercial zone. When
the plckup and delivery service per-
‘ormed is for a raliroad (such as piggy-
back), the operation could be subject
‘o all parts of the Motor Carrier Safety
Regulations. The reason being that In

most Instances & railroad terminal area

o)
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is larger than a motor carrier’s commer-
cial zone, as defined by the 1CC,

3. Exempt cavriers.

Section 203(b) of the Interstate Com-
merce Act provides ten exemptions from
the economic regulations of that Act.
Carrlers operating under the exemptions
are referred to as “exempt carriers.”
However, all of these types, while ex-
empt from economic regulations, are not
exempted from the Motor Carrier Safety
Regulations.

4. Certificate of exemption,

Under Section 204(a) (4a) of the In-
terstate Commerce Act, the Interstate
Commerce Commission can issue a cer-
tificate of exemption to any motor car-
rier or class of motor carriers engaged In
operations solely within a single State.
The certificate of exemption exempts the
carrier, or carriers, from the provisions
of the Interstate Commerce Act. There-
fore, if a certificate of exemption has
been issued to a carrier, the carrier Is
exempt from both the economic and
safety regulations, except to the extent
that the particular certificate states
otherwise

5. State and local laws,

Section 390.3 is not intended to pre-
clude States or their subdivisions from
establishing and enforcing laws relating
to safety, if compliance with the State
laws would not prevent full compliance
with the MCSR. -

6. Carrier must require observance of
driver regulations.

Section 380.32 requires that wherever
in the regulations a duty or prohibition
is imposed on a driver, it shall be the
duty of the carrier to require observance
of the rule (72 MCC 47) .

7. Passenger automobiles.

The safety regulations were designed
primarily to apply to lightwelght and
heavy-duty commercial vehicles, and in
many instances the regulations are not
sultable for passenger cars. Various parts
of the MCSR contain exemptions for the
operation and driving of passenger auto-
mobiles. The Bureau, therefore, has not
required compliance with the regulations
by private carriers of property insofar as
they engage in the transportation of
property in an incidental manner in pas-
Senger cars,

8. Ambulances,

Ambulance service implies emergency
situations, and freedom of movement in
the event of an emergency is vital to the
public Interest. Ambulances must be sent
over the most practical routes to what-
ever destination their services may be
needed, irrespective of any limitation or
restrictive regulation (63 MCC 66) . Until
further notice, the operation of ambu-
lances in transportation of corpses or
sick and injured persons is not subject
to the requirements of the Motor Carrier
Safety Regulations.

9. Escort vehicles.

Automobiles and lightwelght vehicles
used in escorting valuable or oversized
loads, and not transporting property, are
not considered as vehicles used in the
transportation of property and would,
therefore, not be subject to regulation.
If the escorts are transporting any sub-
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stantial amount of property for use in
connection with thelr escort duties, they
would be private carriers of property sub-
Ject to regulation.

10. Interstate vehicles at plants and
terminals.

Vehicles which, in the course of trans-
porting over the highway, are for a time
off the highway loading, unloading, or
walting, are subject to the safety regula-
tions during these times. Vehicles and
drivers used wholly within terminals and
on premises of carriers or plant sites, are
not subject to the safety regulations. Ve-
hicles designed for use at construction
projects but which are moved over the
highway by driveaway operations are
subject to the MCSR when the vehicle is
driven in interstate operations,

11. Private property.

The Motor Carrier Safety Regulations
are not applicable to vehicles operating
wholly on private property. When a
motor carrier crosses & State line on pri-
vate property and transportation con-
tinues over public highway fn one State,
such transportation Is in interstate com-
merce and the portion of operations over
public highways requires compliance (98
MCC 767).

12. Empty vehicles.

The Bureau's jurisdiction extends to
the movements of empty vehicles, includ-
ing movements wholly within a single
State when such movements are incl-
dental to transportation In interstate or
foreign commerce (33 MCC 319).

13. Commercial zones.

8. General—Section 390.33 sets forth a
table providing significant exemptions
from the MCSR. The table and wording
may both be confusing and may not pro-
vide the best possible notice of applica-
bility. On August 10, 1971, an amend-
ment was issued to the regulations defin-
ing exempt intracity operations (Section
390.16) . Additionally, those parts affected
by the table in Section 380.33 were indi-
vidually amended to add language giving
notice of the intracity operation
exemptlions.

b. Hazardous Materials. The placard-
Ing requirements were changed on Janu-
ary 1, 1967, to require placards on ve-
hicles transporting hazardous materials
weighing 1,000 pounds or more, and in
certain instances, requiring placards re-
gardless of weight, Simultaneously, the
applicabllity chart in Section 390.33 was
revised to reflect the new placarding re-
quirements, This change in the chart
provided an exemption from the safety
regulations (except Parts 394 and 395) to
the following operations conducted
wholly within a commercial zone.

(1) Vehicles transporting less than
2,500 pounds gross weight of ona such
article, or

(2) Vehicles transporting less than
5,000 pounds gross welght of two or more
such articles.

¢. Between Commercial Zones.

(1) InSection 390.33, a table sets forth
the applicability of the various parts. The
applicability is predicated on vehicles and
drivers used wholly within a municipality
« .. the word “used” must be construed to
mean “used as a motor vehicle.” Vehicles
transported in flatcar service or on ves-
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sels are not being used as motor vehicles,
but are being used as containers. For ex-
ample, In piggy-back operation the
transportation between origin and desti-
nation is being performed by the rallroad
and not by a motor carrier. The com-
modity being transported consists of the
traller and not necessarily the commod-
ity within the trailer. Thus, the traller is
not being used for its intended purpose,
namely operation on the highway, but is
being used only as a container. The
trailer would, therefore, fall within the
exemption as it is operated only on the
highway within the origin and destina-
tion commercial zones.

(2) A trafler which is transported by a
motor carrier from one commercial zone
to another would be subject to Part 393
while it is being used for delivery of
frefght or picking up freight within a
commercial zone. However, if a pickup
and delivery tractor is attached to the
trailer, the tractor would not be subject
to Part 393 if it is used wholly within &
commercial zone and the trailer would be
subject to Part 393 if it is not used wholly
within a commercial zone,

14. Dromedaries.

The definition of a truck, Section 390.4,
has been interpreted to include “Drome-
daries.”

15. Government vehicles,

Vehicles operated by agencies of the
Federal Goveroment, the States, Coun-
ties, and cities in carrying out their gov-
ernmental and civic functions, are not
considered to be subject to any regula-
tion under the DOT Act,

16. Private carriage by railroads,

Transportation by a railroad, on its
own trucks, of tie-handling machinery,
or other similar machinery, and mate-
rial and supplies which are owned by it
in the repair, maintenance or construc-
tion of its railroads or other facilities
used in its raflroad operations, is private
carriage by motor vehicle subject to the
Motor Carrvier Safety Regulations.

17. Motor transportation of property
within a single state.

For-hire motor transportation within
a single State of property, which has
moved or will move in private motor car-
riage from or to points beyond the single
State, was found not to be transporta-
tion in Interstate commerce subject to
economic regulation (94 MCC 571, 37
Fed. Sub. 800; 382 US 372 and 384 US
914). This decision relates only to eco-
nomic regulations and the movement
of traffic within a single State by a for-
hire carrier, which will move beyond the
single State by private carriage, subjects
the single State movement to the MCSR.

18. School bus operations.

a. The vast majority of school bus op-
erations are not subject to the jurisdic-
tion of the Bureau because one or more
of the following exemptions apply to
those operations:

(1) The motor carrier 1s an agency
of the-Federal, State or local Govern-
ment;

(2) The motor carrier is a private
carrier of persons;

(3) The operations are not in inter-
state or foreign commerce.,
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b. Nevertheless, the breadth of the ex-
empt areas still leave us with a substan-
tial number of school bus operations that
are subject to the Motor Carrier Safety
Regulations. When a nongovernment
for-hire carrier transports children to
school or school-related functions and
operates across a State line or Interna-
tional boundary, his operations must be
conducted In accordance with the Regu-
lations. This i3 the case even though he
may not be required to obtain a permit
from the Interstate Commerce Commis~
sion and otherwise comply with the Com-
mission’s regulations.

¢. The Bureau, and the Interstate
Commerce Commission before it, tradi-
tionally applied the same test that the
ICC Act uses to distinguish a private car-
rier of property from a for-hire carrier
of property, That test is the so-called
“primary business test.” There appears
to be no valid reason why the Bureau
should not apply the primary business
test to the transportation of passengers
generally, and to the transportation of
passengers in school buses in particular
for the purpose of determining whether
the transportation is private carriage of
persons, exempt from application of the
Motor Carrier Safety Regulations. Under
the test, we would have exempt private
carriage only if:

(1) The carrier was primarily engaged
in an enterprise other than transporta-
tion (Such ss education of children in a
school) ; and

(2) The transportation is within the
scope of, and In furtherance of, that pri-
mary enterprise.

d. For our purposes, the critical Issues
in determining whether the Motor Car-
rier Safety Regulations apply to school
bus operations or other transportation of
passengers are:

(1) Is the motor carrier a private,
rather than a common or contract car-
rier of persons?

(2) Is the motor carrier a Government
agency?

If either of these questions Is answered
in the affirmative, the Motor Carrier
Safety Regulations do not apply. If both
are answered in the negative, the Motor
Carrier Safety Regulations apply to op-
erations in interstate or foreign com-
merce.

19. Driver mechanics.

a. A mechanic who drives or tows a re-
placement vehicle which is to be substi-
tuted for a vehicle that has broken down,
and remains wholly within a single State
is not subject to the Federal Motor Car-
rier Safety Regulations. He is not ex-
empt however, If he operates the re-
placement vehicle, or tows it, across a
State boundary. Similarly, the driver-
mechanic would be subject if he either
drives the line-haul vehicle loaded with
cargo back to the terminal or drives the
replacement vehicle loaded with cargo
taken from the line-haul vehicle to the
carrier's terminal without crossing a
State line, assuming that the line haul
vehicle had been transporting freight in
interstate commerce.

b. If & mechanic drives a service vehi-
cle to repair a vehicle that is broken

down, and does not cross a State line,
he is not subject to the Federal Motor
Carrier Safety Regulations. However, |(
he crosses a State line, he is subject to
the Federal Motor Carrier Safety Regu-
lations.

CHAPTER VI—PART 391-—QUALIFICATIONS
OF DRIVERS

General.

Qualification and Disqualifieation

Background and Character,

Examination and Texts.

Phyrical Qualification and Examina-
tions,

Files and R:cords,

Limited Exompticons.

1. General.

a. Under existing regulations, admin-
istration of a driver qualification pro-
gram can be undertaken only by a motor
carrier. The Regulations define the term
“motor carrier ' to include common, con-
tract, and private carriers (see Section
3980.15). The regulations do not permit a
union to administer the qualification
schema. One obvious difficulty in permit-
ting non-carriers to qualify drivers is the
fact that those persons, unlike carriers,
are not subject to the Bureau’s authority
to inspect records. Hence, it would be
very difficult to police the adequacy and
accuracy with which the required func-
tions are performed.

b. Section 391.7-—If an official of a la-
kor organization successfully demands
that a carrier use an unqualified driver
on the ground that the use of that driver
is mandatory under the carrier’s collec-
tive bargaining agreement, he may be
guilty of alding or abetting e violation
If the union official knew that the driver
was not qualified under Part 391, he
would be considered an aider and abettor
of the carrier’s violation and would him-
self incur liability under Section 391.7
‘This is the case regardless of the terms
of the collective bargaining agreement.
However, he would not be in violation of
Section 391.7 If he acted upon a good-
faith belief that the driver was qualified
even though his belief was erroneous

*c. The disqualification provisions of
Section 391.15, do not apply to offenses
committed by a driver who is using 8
company vehicle for personal reasons
while off-duty. For example, an owner-
operator using his own vehicle in an
off-duty status, or a driver using a com-
pany truck, or tractor for transportation
to a motel, restaurant or home, would be
outside the scope of this section if he
returns to the same terminal from which
he went off -duty. (10-74)

2. Qualification and disqualification

a. Section 391.11(a)—The queslion
has been raised as to whether or not &
carriéer may lawfully permit a person not
yet qualified as a driver to operate one
of the carrier’s vehicles for the purpose
of attending a training and indoctrina-
tion course, and being trained In the op-
eration of that specific vehicle. If an in-
terstate trip, or a trip across an inter-
national boundary, is involved, the driver
must be fully qualified to operate a com-
mercial vehicle.

ap omapsy

31, 1975




b. Section 391.11(b) (3)—A driver who
is not qualified by reason of expertence
or training, and who is hired for on-the~
job training may not be used in inter-
state operations until completion of the
training program. The employing motor
carrier can comply with Part 391 only
after the driver completes his training
program since the driver In question
would not be fully qualified under all
applicable provisions.

c. Section 391.11(b)(4) and (5)—
There is no requirement that a driver
must personally load, block, brace, and
tie down the cargo on the property
carrying vehicle he drives. Neither is he
prohibited from doing so. He must be
capable of ascertaining that the cargo
is properly loaded so that, if it is not, he
can direct others to take the necessary
corrective steps.

d. Seetion 391.11(b) (6)—A returning
serviceman who fails to meet the physical
requirements and obtain a Medical Ex-
aminers Certificate is prohibited by Sec-
tion 391.11(a) from driving In interstate
operations. The Selective Service Act of
1967 (50 U.8.S. App. 459(b)), does not
require a motor carrier to place a return-
Ing veteran driver in a position where he
falls to meet minimum physical stand-
ards, It provides for reemployment rights
only if the veteran is “still qualified to
perform the duties” of his former posi-
tion.

e. Section  391.11(b)(7)—Certain
States issue so-called “Veterans™ driving
licenses which show no expiration date.
This absence of an expiration date does
not alter the fact that these licenses are
conaldered to be “currently valid.”

I. Section 391.15(a).

(1) A plea of no contest (nolo con-
tendre) differs from a plea of guilty in
that the pleader allows himself to be
convicted without making an admission
of guilt, The regulations make no re-
quirement that there be a plea of gullty.
The regulations clearly indicate that a
plea of gullty is not necessary to dis~
qualify a driver,

A driver charged with any of the
enumerated offenses is disqualified with-
out making any plea where he has for-
{eited bond or collateral.

(2) Drivers who have been disqualified
under Section 891.15 may not necessarily
be disqualified from all interstate driv-
ing. Section 391.15 Is a provision found
in Part 391, According to Section 390.33
of the Motor Carrier Safety Regulations,
nothing in Part 391 or 393 applies to a
vehicle or driver, not transporting haz-
ardous materials, (within definitions of
Placarding requirements of Section
490.33) used wholly within & municipal-
ity or the commercial zone thereof.
Therefore, Section 391.15 does not apply
' a commerelal zone driver.

(3) A requalification to drive after a
disqualification for any reason under this
Section, is not in any wany to be con-
sidered as a guarantee of employment.
This would be a matter entirely within
the purview of the employer and em-
bloyee,

8. Section 391.15(b).

(1) In a situation where a driver who
holds a Heense'to drive issued by one

RULES AND REGULATIONS

State, has a second State revoke or sus-
pend his privilege to drive in the second
State, the driver would be disqualified
from interstate operations until his priv-
ileges are restored by the authority that
suspended or revoked them. It is im-
material that he holds a valid license
from another State.

(2) If a driver has his privileges to
drive a pleasure vehicle revoked or sus-
pended by State authorities, but his priv-
fleges to operate & commercial vehicle
are left intact, he would not be dis-
qualified under the terms of the rule. If
that State permits him to operate a com-
mercial vehicle over its highways, as by
allowing the driver to retain his chauf-
feur’s license or permit, he remains quall-
fied under the Motor Carrier Safety Reg-
ulations,

(3) In jurisdictions where there are
two separate and distinct offenses of driv-
Ing while under the influence of alcohol,
and driving while impaired, a driver
is disqualified only for the conviction of
the former, and not the latter, However,
if he were convicted of the latter, and
his privileges to drive were suspended or
revoked, he would not be eligible until
those privileges were restored.

h. Section 391.15(¢)(2).

(1) A driver who is convicted of one of
the specified offenses, or has forfeited
bond or collateral on account of one of
these offenses, and who Is allowed to re-
tain his driver’s license, Is still disquali-
fled. The loss of a driver's license and
conviction of certain offenses are entirely
separate grounds for disqualification. A
driver who is convicted of one of the
enumerated offenses is disqualified even
though he retains his license or permit.
Likewise, a driver who loses his driving
privileges is5 disqualified even though he
is not convicted.

(2) A driver has his license to operate
a motor vehicle suspended for driving
while under the influence of alcohol, and
two months later he is convicted of the
DWI charge. The disqualification period
begins on the date of conviction. Dis-
qualification for loss of operating priv-
ileges Is a separate ground for disquali-
fication, and the fact that the driver was
already disqualified when he was con-
victed does not shorten the period of dis-
qualification by reason of the conviction.
In géneral, there Is no reason why two
or more grounds for disqualification may
not be currently applicable to a partic-
ular person at one time,

(3) A driver who is charged with a
disqualifying offense prior to January 1,
1971, and is convicted after that date,
is not disqualified. Under the rule, both
commission of the offense and the con-
viction must occur on or after January 1,
1971, In order for a driver to be dis-
qualified,

4) If a driver was previously dis-
qualified under the enumerated offenses
before December 25, 1972, he would not
be disqualified at present unless the
offense took place In a commercial motor
vehicle. If the offense took place before
this effective date in his personal auto-
mobile, and he currently does not have
his driving privileges suspended or re-
voked, he could again be eligible.
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(6) Concern has been expressed about
drivers who are convicted of the specl-
fied offenses (l.e., possession of ampheta-
mines, etc.), and their being prevented
by Safety Investigators from continuing
to drive.

(a) Safety Investigators are not au-
thorized to apprehend violators of the
safety regulations. The driver cannot be
physically restrained from driving. A
driver who becomes disqualified, and
& carrier who uses his services, are both
in viclation of the applicable provisions
of Part 391 and should be investigated
and handled accordingly.

(b) We do not have the authority to
place a disqualified driver out of serve
ice. The out-of-service procedure is ap-
plicable to hours of service and vehicle
condition.

i. A person found guilty of one of the
specified offenses, and then is granted
probation under provision of the appli-
cable State laws, has not been “con-
victed" as the word is used in Section
391.16. Judgment entered upon revoca-
tion of sach probation would, however,
be a conviction within the meaning of
Section 391.15. Texas Law—Vernon's
Ann. C.C.P. Art, 42.13.

J. Section 391.15(c) (2) (i) and Sec-
tion 392.4(a) (1), (2) and (3).

(1) For purposes of the Regulations,
narcotic drugs are drugs which produce
insensibility or stupor because of their
depressant effect on the central nervous
system. Included in this definition are:
opium derivatives, such as morphine,
codeine, and herion; and synthetic opi-
ates, such as meperidine and methadone,
Under Federal narcotic laws, however,
the term “narcotics also embraces the
cocoa leafl and its derivative, cocaine.

(2) Pharmacologically marijuara is
hallucinogen. Hence, we do not regard
it as a drug under the provisions of Sec-
tion 391.15. However, the operation of &
motor vehicle while under the influence
of any substance which renders the driver
incapable of safe operation, is prohibited
by Section 302.4 of the Regulations.

k. Section 381.15(¢c) (2) (i),

A driver is not guilty of leaving the
scene of an accident where personal in-
Jury is involved if the injury does not ap-
pear until after the accldent. If the
driver, in good faith, conducts the neces-~
sary exchange of information, and other-
wise properly executes his duties in an
accident situation, he would not be guilty
of leaving the scene if the injury was not
readily apparent.

1. Section 391.15(¢)(2) (ip),

A felony committed which involves the
use of & vehicle is disqualifying under
this subsection, only if the vehicle in-
volved is a commercial motor vehicle.

3. Background and character.

8, Section 391.21—There 15 no speci-
fied or prescribed form to be used in an
application for employment. Carriers
should develop their own forms, which
are taillored to their individual needs.
However, the application form must, at
& minimum, call for furnishing the data
specified In 391.21(b), The carrier may,
if it wishes, require the applicant to sup-
ply additional information not required
by the Regulations,
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b. Section 391.23—Investigation and
Inquiries.

(1) A carrier may contract out the
task of making the preemployment in-
vestigations and inquiries. However, the
motor carrier remains responsible for the
accuracy and completeness of the work.
The carrier must have the record of the
preemployment investigations and in-
quiries In its driver qualification files
(either the original or a legible copy),
regardless of whether the documents are
also retained by the person who per-
formed the work.

(2) When a carrier receives no re-
sponse from parties to whom inquiries
are made, he may still employ the appli-
cant. The rule requires the carrier to
make a bona fide good-faith attempt to
secure the specified background infor-
mation about a prospective driver. The
carrier fulfills his duty by doing so. The
carrier must, of course, keep required
records of any response to its attempts
to secure the information.

(3) If a carrier receives a request for
information from another carrier about
a former driver, it is not required to sup-
ply the information. The rules do not im-
pose that duty upon him. If the carrier
knowingly supplies false information
about the driver, however, it risks being
charged as an aider and abettor to the
use of an unqualified driver.

(4) This section does not contemplate
that the police or court record of every
prospective driver be examined. This
would seem to be & step taken only In
the event the employer has reasonable
doubt of the veracity of preemployment
statements made by the individual.

(5) A carrfer in the employment and
use of drivers and In continuing drivers
in its service, shall give due considera-
tion to the violations of the laws or reg-
ulations governing the operation of mo-
tor yehicles of which the driver was
guilty, and violations of criminal laws,
especially with respect to those offenses
which tend to demonstrate unfitness of
the driver in the public Interest. In the
court case cited below, evidence adduced
showed that a driver in the employ of
a motor carrler had been arrested and
convicted on at least four occasions for
violations of the California Vehicle
Code involving the use of intoxicants;
however, such violations occurred while
the driver was off duty and while he was
engaged In personal pursuits. The court
held that the MCSR impose & duty on a
carrier to ascertain the past record of a
driver as to off-duty and on-duty viola-
tions. It found that the defendant car-
rier had failed to not only concern itself
with off-duty violations, but had failed
to exercise due diligence in securing the
record of some of such violations when
such record was available. U.S. v. Pacific
Motor Trucking Company, U.S. Dist.
Ct., of California, Central Division, No.
32674-CD, October 4, 1963.

(8) Inquiry into the driver’s driving
record shall be msade for the previous
three years to the appropriate agency of
every State in which the driver held a
motor vehicle operator's license or per-
mit during those three years, Nothing in
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the Regulations would prohibit a carrier
from requiring additional information in
this regard.

¢. Section 391.25—Annual Review of
Driving Record.

(1) In reviewing a driver’s driving rec-
ord, the carrier must consider all viola-
tions known to him that indicate the
driver exercised lack of due regard for
the safety of the public. The overwhelm-
ing weight of the avallable evidence es-
tablishes, bevond rational doubt, that a
driver's proneness for involvement in se-
rious accidents can frequently be fore-
told by his past driving record. A viola-
tion involving only size and welght of a
vehicle would not generally indicate a
disregard for public safeiy, unless the
driver had knowledge of the violation be-
fore his apprehension.

(2) This section provides that due
consideration shall be given to violations
of traffic and criminal laws as well as
the driver’s accident record. All driver
acts and offenses should be given due
consideration regardless of whether they
are committed while he is on or off duty.

d. Section 391.27—Record of Viola-
tions.

(1) Violations of the slze and weight
laws must be reported to the carrier. The
driver must prepare and furnish the car-
rier that employs him with a list of all
violations of motor vehicle traflic laws
and ordinances (except parking viola-
tions) of which he was convicted, or for-
feited bond or collateral, during the
preceding 12 months,

*(2) Drivers who refuse to furnish
their employer a list of violations of
motor vehicle traffic laws of which the
drivers have been convicted during the
previous year, or a certificate that they
have not been convicted during the year,
as required by Section 39127, are dis-
qualified under Section 391.11.

*(3) The argument that the driver’s
Fifth Amendment privilege is trans-
gressed by the rule is clearly without
merit or substance. It has been settled
ever since the Supreme Court decided
Sullivan vs. United States, 274 US. 250
and Shapiro vs. United States, 3356 US,
1, that the Government can validly re-
quire its citizens to provide personal in-
formation about themselves when the
information is needed to carry out a valid
Federal program. The requirement for
disclosure of driving records, as man-
dated by Section 391.27, has a valid non-
prosecutive objective: protection of the
motoring public from accidents caused
by unfit commercial drivers.

*(4) If drivers concientiously belleve
that the regulation is invalid, their rem-
edy is not to violate it. Instead, they are
at liberty either to petition the Bureau
to change or repeal the regulation or to
bring an action for a judicial declaration
of its invalidity.

4. EXAMINATION AND TESTS.

a. Section 391.31—Road Test.

(1) The form of the certificate set out
in Section 391.31(f) is not mandatory,
the certificate must be in substantially

that form. A carrier may, therefore, place
additional language in the form he uses
s0 long as drivers operating vehicles un-
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der his authority have been issued a cer-
tificate that they have been tested and
found qualified to o~erate those vehicles.

(2) Blanket certificates taking the
form of blank certificates for specific ve-
hicles, (driver's name, ete. left out) are
not permissible,

(3) The rezulaticns do not prohibit o
carrier from designating another perscn
or organization to administer the road
test as long as the person who gives the
road test.is comnetent to evaluate and
determine the results of the tests,

(4) Restrictions and qualifications
other than those specified In Section
391.31(f) may he Inserted into the cer-
tificate. This is so for two reasons: First,
the certificate is not & mandatory form;
the rule provides that the certificate
must be issued in “substantially” the
form specified in Section 301.31(f). Sec-
ond, the purpose of the certificate, and
the road test requirement as a whole, is
to attest to a driver’'s capability to oper-
ate a commercinl vehicle safely. To the
extent that the driver's ability to do =0
is unknown or uncertain, even after the
test, the carrier may certainly so indicate
by restrictions in the certificate. For ex-
ample, the form itself contains such 2
restriction. It says that the driver is cer-
tified to operate only the type of vehicle
on which he was tested. There would
seem to be no reasonable basis for objec-
tion to other simfilar restrictions which
bear a rational relationship to the en-
vironment in which the test was given
For instance, a earrier could properly
take the position that a test glven under
certain geographic or meteorological
conditions does not indicate whether the
driver possesses suflicient skill to operate
safely under others,

b. Section 391.33—Equivalent of Road
Test

A carrier mav accept a chaufleur:
leense as the equivalent of a road test I,
and only if, the State that issued the li-
cense required the driver, as a condition
of securing the license, successfully to
complete a road test in a vehicle of the
tvpe the carrier intends to assign to that
driver.

5. Physical qualifications and cxam-
inations.

a. Section 391 41—General.

The question of whether a person s
physically qualified can be decided only
after two separate determinations are
made; First, that he does not suffer
from a specified disease or disorder: and
second, that his condition is not likely o
interfere with his ablity to drive safely

b. Section 391 41(b) (3)—Diabetes

(1) Regarding questions as to whal
stage or degree a person could have dia-
betes before he would be declared an un-
safe driver, and further. if an individual
using insulin could be classified as s safe
operator, the U.S. Public Health Service
has given the following answer: “Since
diabetes Is a disease which, on many 0¢-
casions, can result in a loss of conscious~
ness or disorfentation in time and space
it seems to us that any, except a Very
mild diabetic, should be considered as an
unsafe operator of a motor vehicle. Ces-
tainly & person who receives insulin is &
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double jeopardy of becoming incapaci-
tated. This is 80 because, in the first in-
stance, his disease is probably of great
severity, and secondly, insulin per se may
result In loss of consclousness under cer-
tain conditions where it is not used
properly.” :

(2) Drivers taking oral medicine or
whose condition is controlled by diet may
be qualified, whereas drivers using insu-
lin may not,

o. Section 391 .41(b) (4) —Cardiovascu-
lar,

(1) The regulations were drafted to
preclude permanent disqualification of
a driver solely because he once suffered
from & heart disease. The phrase “has no
current clinical diagnosis” was specifi-
cally chosen g0 as to disqualify only per-
sons who have had a recent onset of
heart disease and persons with heart
conditions that have not fully stabilized,
regardless of when the disease was first
disgnosed.

(2) A“clinical diagnosis” is a diagnosis
made by & physiclan as a result of his
clinical appraisal of an individual, as
distinct from medical history. This im-
plies a battery of §igns and symptoms
elicited that may or may not be classic
for a diagnosis, and may or may not have
resulted from clinical appraisal with re-
sultant diagnosis,

(3) “Current” is meant to mean a
clinical diagnosis of a condition which is
now present, and where the natural his-
tory of the underlying disease process is
such that the man may experience fur-
ther difficulty which would be adverse to
highway safety.

(4) Angina pectoris In itself would not
be disqualifying. However, if the medi-
cal examiner feels that the patient with
angina pectoris is most likely to have
complication of syncope, dyspnea, col-
lapse, or congestive cardia faflure in
the near future, he should not be quali-
fied In the interests of highway safety.

(5) If a driver has suffered a heart
attack in the past, and the medical evi-
dence Indicates that the condition has
stabilized to the point that the examin-
ing physician concludes that the driver
can withstand the tensions characteris-
tc of over-the-road driving, the driver
would not be disqualified because of his
past heart disease.

d. Section 391.41(b)(6)—High Blood
Pressure—As indicated by Section 391.-
4(c), a reading above 180/80 mm Hg
may not necessarily be disqualifying. If
the readings are consistently above this
level, further testing Should be under-
taken to determine the underlying causes
of the elevated blood pressure.

e, Section 391.41(b) (8) —Epilepsy.

1) For definition of “clinical diag-
hosis™ refer to Section ¢ of this heading.

'2) If a driver who has had epilepsy
demonstrates a cessation of all selzures
for at least 2 years, and is off all anti-
tonvulsant medication, he may be con-
fidered qualified if medical examiners
Sgree as to his condition, An essentially
tormal electroencephalographic tracing
should also be considered,

(3) Narcolepsy is a disqualifying con-
dition since the presence of this condi-
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tion represents a significantly high risk
of loss of consciousness, and thus poses
a serious threat to highway safety.

{, Section 391.41(b) (10)—Vision.

(1) The application of this section does
not depend upon a determination that
an individual's poor eyesight would in-
terfere with his ability to drive safely.
The standard is a general one applicable
to all persons without regard to individ-
ual circumstance,

(2) “Corrective lenses” means either
glasses or contact lenses,

(3) If a person can recognize, and dis-
tinguish among traffic control signals
and devices showing standard red, green
and amber, he meets the minimum
standard, even though he may have some
type of color perception deficiency.

(4) If certain color perception tests
are administered (such as Ishihara,
Pseudoisochromatic, Yarn, ete), and
doubtful findings are discovered, a con-
trolled test using signal red, green and
amber, may be employed to determine
the driver's abllity to recognize these
colors.

g. Section 391.41(b)(11)—Hearing.

(1) Hearing aids may be employed to
meet the minimum requirements for
hearing In the better ear,

(2) If an audiometer is used to test
hearing ability, the parameter to be
employed for the results is the American
National Standard (formerly ASA
Standard) Z24.5-1951.

(3) Frequently, the standard used is
ISO (International Standards Organi-
zation). This standard is more stringent
than that of ASA (American Standards
Association), and, In many cases, drivers
who would be qualified under ASA, are
disqualified under ISO, Therefore, before
a determination is made, conversion
from ISO (if that Is the parameter used)
to ASA Is necessary.

(a) Procedure: At 500 Hz subtract 14
dB from the ISO reading to get ASA
reading; At 1000 Hz subtract 10 dB from
the ISO reading to get ASA reading; At
2000 Hz subtract 85 dB from the ISO
reading to get ASA reading.

(b) The final figure is derived by
averaging the readings of the above three
Irequencies.

h. Section 391.41(b) (12) —Drugs—The
term “habit-forming drug" is intended
to include any drug or medication gen-
erally recognized as capable of becoming
habitual, and which may impair the
user’s ability to operate the vyehicle
safely. 2

i. Section 391.43-—Medical Examina-
tion; Certificate of Physical Examina-
tion. ,

(1) The use of paramedic personnel in
conducting driver physical examinations
is permissible, provided final approval
and signature responsibility remains
with a licensed physician who is respon-
sible for the paramedic.

(2) It is within the discretion of the
examining physician, in light of all the
facts, to determine whether or not a
particular driver is qualified under the
minimum physical qualification. The
medical examiner should be fully In-
formed with respect to the character-
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istics of the work to be performed. Dis-
qualification of a driver by a qualified
doctor should be regarded by the Bureau
as determining the question of physical
fitness. Carriers should be advised that in
cases of doubt, a doctor's findings should
be followed.

(3) The present physical examination
form has no space for showing color or
race, but doss have a space for place of
birth. In States having antidiscrimina-
tion statutes forbidding emplovers to
compel disclosure of such a matter, the
space on an examination form calling
for this Information may be left blank.

(4) The Bureau has no direct power
over the manner in whith a physician
fills out & medical certificate. It is
thought we should accept medical certifi-
cates with a physician’s facsimile signa-
ture rubber stamped. Where the type-
writer or & printed rubber stamp is used,
it is thought we shoul€ recognize that as
a signature. However, pre-printed signn-
tures appearing on the forms are un-
acceptable since this practice would open
the door for unauthorized examinations.

€5) In the case of the doctor's certifi-
cate required by this section, the precise
language set forth must be used, but
format may vary with the individual
form. The form making physical exam-
inations and recording findings is merely
a recommended form and does not have
to be followed in every detail,

(6) The rules requiring physical ex-
amination of drivers provide that such
examinations must be made by licensed
doctors of medicine or osteopathy. Mo~
tor carriers may not accept physical ex-
aminations made by a chiropractic phy-
sician to meet the requirements of the
rules.

J. Section 391.45—Persons Who Must
Be Medically Examined and Certified.

The question of whether or not a
driver should undergo a complete physi-
cal examination before returning to work
after a minor illness has been raised
repeatedly. This section states that before
being allowed to return to work, a
driver, whose abllity to perform his nor-
mal duties has been Impaired by a physi-
cal or mental injury or disease, “should
be physically examined upon his return
to work." The actual need for a “com-
plete” examination in such cases would
depend to a great extent upon the nature
and degree of the injury or {liness, This
would leave some discretionary power to
the carrier and/or the physician
involved.

k. Section 391.47—Conflict of Medical
Evaluations.

(1) In a case where two medical ex-
aminers disagree about whether a person
is physically qualified to drive, it is not
necessary for the disagreement to be sub-
mitted to the Director, BMCS, for
resolution.

(2) It is recommended that the opin-
ion of a third physician, preferrably one
who specializes in the field in which the
medical condition arose, be sought, and
that all possible efforts for informal res-
olution of the disagreement on a local
level be made first. If the dissgreement
cannot be resolved informally, either
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party may submit all available informa-
tion about the case to the BMCS for
determination.

(3) The question has also been raised
as to a driver's status during the process
of resolving a confiict of medical exami-
nations. If the carrier does not accept the
medical examiner's certificate for the
potential driver, the carrler may not
permit him to drive until the dispute
about his qualifications has been resolved
in his favor. -

(4) During the evaluation of certain
cases, interested parties have requested
copies of documents concerning those
cases. The Freedom of Information Act,
5 UBS.C. 552(b), reguires all Federal
agencles to make thelr records “promptly
available” to any person who may re-
quest them. There are, however, a num-
ber of statutory exceptions to this rule.
Departmental directives implementing
the Act say that we must disclose records,
even when they are or may be covered
‘by one of the exceptions, unless a sub-
stantial policy would be served by with-
holding them, However, in certaln cases,
it would appear wise to invoke the ex-
ceptions of the Act. Disclosure of certain
“intra-agency memorandums” could

possibly result in injury to the persons
involved.

(5) If a medical conflict i5 resolved in
s driver's favor, this finding, can in no
way be interpreted to mean that it is &
guarantee of employment, This matter
would be one of an employer-employee

1. Section 391.49—Waiver of Certain
Physical Defects.

(1) Waivers are Issued only for loss of
a foot, a leg, & hand, an arm, or an im-
pairment of their use, or other structural
defect or imitation as set forth In Sec-
tion 391.49(b) (1) and (2).

(2) Waivers are not issued for the fol-
lowing physical impalrments:

a. Vision—391.49(b) (10).

b. Diabetes—391.49(b) (3).

c. Epilepsy—391.49(b) (8).

d. Hearing—391.49(b) (11),

¢. Heart Disease—391.49(b) (4),

f. Respiratory Dysfunction—301.49(b)

(5).

g. High Blood Pressure—391.49(b) (6).
h. Rheumatic, Arthritic, Orthopedic,

Muscular, Neuromuscular, or Vascular

Disease—391.49(b) ().

1. Mental, Nervous, Organic or Function-

al Disease—391.49(b) (9) .

J. Drugs—391.49.
k. Alcoholism—391.40(b) (13).

Drivers with these impairments should
not be referred to the Washington Office
for a walver.

(3) Wailvers granted are valid only
for a specified driver, who drives for a
specified carrier, in a specified territory,
with a specified type of equipment. A
walver, as provided In this Section, is
not valld for the transportation of pas-
sengers for hire, or the transportation
of hazardous materials of such a quanti-
ty as to require placarding.

6. Files and records.

It has been determined that no inter-
pretation of this section Is necessary.

7. Limited exemptions.
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a. Section 391.61—Drivers Who Were
R;;glularty Employed Before January 1,
1 .

(1) In order to qualify for the exemp-
tion offered by the Section, the driver
must be regularly employed, within the
meaning of Section 395.2(f) of the Regu-
lations, as of the date he seeks exemp-
tion. His employment as of that date
must have been continuous for a period
which began before January 1, 1971,

(2) If there {8 a break in continuous
employment, the subject driver would
not be able to take advantage of this
cxemption and must be fully qualified.

(3) The Bureau has taken the position
that a driver who was regularly em-
ployed as of December 31, 1970, and who
is absent from work under normal cir-
cumstances for & brief period of time
thereafter, does not lose his “grand-
fathered” status as long as the employer
continued to treat him as an employee
during that period of time, and as long
as the driver did not take new employ-
ment in the hiatus.

(4) A driver who left in mid-1970 under
a leave of absence and returns subse-
quent to January 1, 1971, must be con-
sidered & new employee. The driver was
not an employee for a continuous perfod
which began prior to January 1, 1971,

(5) There is no specific time limit
under which a driver on furlough or
layoff would fail to meet the require-
ments of a regularly employed driver.
A driver is not a regularly employed
driver when the continuity of his em-
ployment is broken.

(6) If a driver is called into the mili-
tary service prior to January 1, 1971,
upon his return he would be considered
as not being a regularly employed driver
for a continuous period which began
prior to January 1, 1971,

b. Section 391.63—Intermittent, Casual
or Occasfonal Drivers.

A driver who has been laid off by one
carrier may drive for another carrier as
an intermittent, casual, or occasional
driver, if the second carrier complies with

the prerequisites for employing a driver-

on an intermittent, casual, or occasional
basis as set forth In this section,

¢. Section 391.65—Drivers Furnished
by Other Motor Carriers.

(1) Each time the driver is furnished
to another motor carrier, the employing
motor carrier must furnish the second
carrier with a certificate that the driver
is fully qualified to drive. Permanent cer-
tificates are not permitted. However, a
single certificate may be issued for a
continuous period during which the
driver Is in the second carrier’s service.
In this connection, it should be noted
that if the driver i5 in the second car-
rler's service for a continuous period of
7 days or more, he may be deemed a
regularly employed driver of the second
carrier, rather than the carrier who orig-
inally furnished him, and the exemptions
in Section 391.65 may become applicable.
As a general rule, the Bureau would re-
gard & certificate valid on its face for
a period exceeding 30 days, as raising a
question as to whether or not the driver
remained regularly employed in the serv-

ice of the carrier that issued it.

(2) A regularly employed driver of one
carrier who is on vacation may be em-
ployed as a driver for another carrier
during that perfod. The driver may be
employed without undergoing full qualifi-
cation if all requirements of Section
391.65 are fulfilled (ie., the carrier must
obtain a certificate from the regular em-
ployer that the driver is fully qualified
and must obtain and retain a copy of
the driver's medical examiner's certifl-
cate) . Alternatively, the carrier may take
steps necessary to qualify the driver as
if he were entering Into that carrier’s
service on a regular basis.

(3) A motor carrier may furnish the
certificate of qualification required by
Section 391.65(n) (2) as a part of other
documents, such as a lease and inter-
change agreement. The motor carrier
may stamn or preprint the certificate of
qualification as part of any other docu-
ment, provided the motor carrier that
uses the driver retains a copy of the cer-
tificate in its fMles for 3 years. The docu-
ment must be dated and signed by a duly
authorized representative of the regu-
larly employing motor carrier.

CHAPTER VII—PART 392—DRIVING OF MOIOR
VEHICLES

General,
. Driving of Vehicles,
. Stopped Vehicles,
. Use of Lighted Lamps and Reflecton
. ' Accidents and Licenss Reyocations
. Fuel Precautions.
Prohibited Practices.

1. General.

a. Section 392.2—Applicable Operat-
ing Rules—Since this rule Is containes
in Part 392 and not among the “General
regulations in Part 390, the Bureau takes
the position that it was intended to rc-
late to State and local driving laws and
regulations roughly comparable to tho:e
in Part 392, Yncluding safe loading, but
not to include State laws and regulations
relating to other matters.

b. Section 392.5—Intozicating Lig-
uor—A question has been ralsed regard-
ing the consumption of alcohol by &
driver before going on duty, and also
while he is at a lunch break, etc

(1) This section specifically prohibits
a driver from consuming an alcohollc
beverage, regardless of alcohol content,
for a perlod of 4 hours before reporting
for duty. It should also be noted tha!
the regulations state that a driver shall
not be under the influence of such an
intoxieant while he is on duty. Therelore,
even though a driver may have con-
sumed alcohol more than 4 hours be-
fore going on duty, he may still be un-
der its influence, and hence, would bt
in violation if he went on duty or oper-
ated a commercial vehicle in such @
situation. It also follows that the motor
carrier who required or permitted this
subject driver to go on duty or drive.
would also be in violation of the Motor
Carrier Safety Regulations,

(2) The intent of this section Is (0
prohibit the use of any driver on whom
can be detected the odor of alcohol of
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who has actually been observed drinking
alcoholic beverages.

*(3) The prohibition against carry-
ing alcoholic beverages In Section 392.5
is not applicable to a driver who is using
a company vehicle for personal reasons
while off duty. For example an owner-
operator using his own vehicle in an off-
duty capacity, or a driver using a com-
pany vehicle for transportation to a
motel, home, or restaurant, and return-
ing to the same terminal from which he
departed when he went off-duty would
not be subject to this section. (10-74)

c. Section 392 .9—Safe Loading—Motor
carrlers may determine compliance un-
der circumstances of the shipper's load-
ing and sealing the trailer by arranging
for supervision of loading to the extent
necessary for determining compliance.
Also, in Interchange of such vehicles, the
recelving carrfer might obtain notation
on connecting line freight bill that lad-
ing was properly loaded and, if neces-
sary, obtain approval to break the seal
to permit inspection.

d. Section 392.9a—Corrective Lenses
to be Worn—Aphacic drivers (drivers
who have an absence of the eye's crystal-
line lense) are not necessarily precluded
from certification. The use of contact
lenses is permissible, and In aphacic
drivers they may prosthetically replace
the natural lense. Such drivers may
qualify provided they meet the minimum
standards set forth by Section 391.41
(b) (10), with contact lenses or contact
lenses and glasses, and provided they
carry & spare lense or set of lenses when
driving.

e. Section 392.9b—Hearing Aid to be
Worn—Drivers who use hearing aids
may be qualified, provided they meet the
minimum standards set forth by Section
391.41(b) (11), and provided they carry a
&pare power cell when driving,

2. Driving of vehicles.

No interpretation necessary.

3. Stopped vehicles,

Section 392.25 is interpreted to pro-
hibit the use of any flame-producing
cmergency signal for protecting any
motor vehicle equipped with temperature
control equipment using compressed gas
as & motor fuel,

4. Use of lighted lamps and refiectors.

No interpretation necessary.

5. Accidents and license revocations.

No interpretation necessary,

g‘. I;;tgrgrecauﬁom.

0 retation necessary.

7. Prohibited practices. -

a. Section 392.60—Unauthorized Per-
sons Not To Be Transported.

(1) The test as to when no written au-
thorization is required is conditioned
upon the provisions contained in sub-
paragraphs (a), (b), (¢) and the con-
Cluding paragraph of Section 392.60. The
term “other” as used in subparagraph
(8) Includes persons who, for example,
might be employed by the motor vehicle
lessor or persons to accompany
& shipment for security reasons.

(2) Section 392.60(b) permits the
ransportation of persons under condi-

tlons where danger to life or damage to
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property might result from refusal to
transport such person or persons.

(3) Inspection of motor vehicles while
in operation: Persons appointed in the
Bureau of Motor Carrier Safety as me-
chanical engineers, regional safety of-
ficers, safety supervisors, safety compli-
ance investigators, and field safety spe-
cialists are authorized to ride on or in
any motor vehicle of carriers subject to
the safety provisions of the Interstate
Commerce Act whenever such action is
deemed to be necessary In order to deter-
mine the operational characteristics of
the vehicle or any equipment thereof
with respect to safety of operation or
compliance with standards prescribed by
law orregulations of the Administration.

b. Section 392.67—Heater, Flame Pro-
ducing, on Vehicle in Motion. Open flame
burners on trucks while the vehicles are
moving on the highways are held haz-
ardous from the standpoint of fire or ex-
plosion. Condition imposed is that such
burners would not be used except when
the vehicles were at rest off the highway:
Biddison, 28 M.C.C. 203: Gibbons, 31
M.S.C. 633, Use of such heaters on mov-
ing vehicles is prohibited by Section
392.67.

CHAPTER VIII—PART 393—PARYS AND ACCES-
SORIES NECESSARY FOR SAFE OPERATION

Par,
General.
Lighting Devices, Reflectors, and Eleo-
trical Equipment.
Brakes,
Glazing and Window Construction.
Fuel Systems,
Coupling Devices and Towing Methods.
Miscellaneous Parts and Accessorles,
Emergency Equipment,

1. General.

a. Approval of Motor Vehicles, Parts
and Accessories. The Bureau policy is
not to approve any motor vehicle, part
or accessory. Parts and accessories re-
quired by the Motor Carrier Safety Reg-
ulations and conforming to pertinent re-
quirements may be used on motor vehi-
cles subject to our jurisdiction. Also, non-
required devices may be used provided
they are not inconsistent with the regu-
Iations nor detrimental to the safety of
operation of the vehicle,

b. When is Vehicle Being “Operated?”
Section 393.1. Where vehicles are “in
transit,” though stopped, they are being
“operated” by the carrier within the
meaning of Sectlon 393.1, and equip-
ment deficlencies discovered at such time
are violations. Evidence of deficiencies
found during Inspections at terminals
are counter-balanced by the fact that
the vehicles were awaiting repairs.

2. Lighting devices, reflectors, and
electrical equipment. :

a. Advertising = signs, electric. The
Motor Carrier Safety Regulations do not
prohibit the use of advertising signs on
commercial motor vehicles, so long as
they do not interfere with lights re-
quired by Subpart B—Lighting Devices,
Reflectors and Electrical Equipment, of
the Motor Carrier Safety Regulations.
The Interstate Commerce Commission

does have requirements regarding the
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use of advertising on motor vehicles
operated by common and contract
motor carriers.

b. Identification Lamps—Front, Sec~
tions 303.12(a) and 393.13(a). The exact
location of front identification lamps
has been made optional. The lights are
to be on the vertical center line of the
vehicle, and may be on the truck body
or cab. Where the body Is lower than
the cab, the i{dentification lamps would
have to be mounted on the cab. No part
of the front identification lamps or
mountings may be extended below the
top of the vehicle windshield.

¢. [Identification Lamps—Rear. The
rear fdentifieation lamps required by
Sectlons 393.12, 393.14, 303.16 and 393.17
are to be mounted on the vertical center
line of the vehicle, and the height has
been made optional so long as the visi-
bility requirements are met.

d, Identification Lamps—Spacing.

(1) The spacing for identification
lamps s not specified. The lamps should
be spaced at equal distances from each
other, with one lamp on the vertical cen-
ter line of the vehicle and the other two,
one on each side at equal distances.

(2) The Motor Carrler Safety Regula-
tions set forth certain safety require-
ments for motor carriers engaged In
interstate or forelgn commerce, The Fed-
eral Motor Vehicle Safety Standards set
forth requirements for the manu-
facturers of new motor vehicles for use
within the United States. Motor Vehicle
Safety Standard No. 108 requires the use
of three amber {dentification lamps
grouped In a horizontal row, with lamp
centers spaced not less than 6 inches, nor
more than 12 inches, apart, and mounted
as close as practicable to the vertical
centerline of trucks over 80 inches wide.

e. Reflectors, Rear of Truck Tractors.
Section 393.13(b). There is an apparent
contradiction between the text of Section
393.13(b) of the Motor Carrler Safety
Regulations and the {llustration. How-
ever, where there is a discrepancy be-
tween the text of a regulation and
fllustrations, the language of the regu-
lation governs. Placement of the reflec-
tors on the rear end of the truck tractor
locates them “on the rear” as specified
in the rule, and Is therefore permissible.
The fact that the reflectors are shown
in the illustration as being on the rear of
the cab does not mean that they must be
so placed, though this location Is also
permissible.

f. Lighting Requirements, Mobile
Homes,

(1) Mobile homes which constitute the
commodity being transported or having
one or more sets of wheels on the road-
way during the courss of transportation,
will constitute a driveaway-towaway op-
eration. Lighting devices are required us
specified in Section 393.17. Section 393 .-
25(a) provides that lighting devices re-
quired on motor vehicles being trans-
ported in driveaway-towaway operations
may be temporarily mounted on the
vehicle.

(2) House trallers are considered to ba
“trailers” in both the Federal Motor Ve-
hicle Safety Standards and the Motor
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Carrier Safety Regulations. The lighting
necessary for all such new vehicles is de-
scribed in Motor Vehicle Safety Stana-
ard No. 108, and for such vehicles In
interstate commerce, in Section 393.17 of
the Motor Carrier Safety Regulations
(movement of a house trailer is generally
considered to be a driveaway-towaway
operation). These lamps, reflective de-
vices, etc., need not be permanently ap-
plied to vehicles of this type.

g. Lighting Requirements—Large Con~-
tainers.

(1) We find no essential difference be-
tween large containers and other pieces
of lading of the same size. Therefore,
the Motor Carrier Safety Regulations do
not require the application of lights to
containers which are lading upon prop-
erly lighted trafler or truck bodies. In
cases where the container assumes the
structural requirements of the trailer
body, being., while on the road, the
trailer body rather than lading on a
trailer, all relevant requirements of the
regulations must be met by this “trailer.”

(2) Concerning requirements for side
marker lights and reflectors when two
20-foot units are concerned. “When
coupleable containers and chassls are
operated in coupled condition, red side
marker lamps on rear of lead unit to
be de-energized.” “With respect to re-
flectors, the red reflector on the rear of
the lead unit must be covered.”

h. Lighting Requirements—Wrecked
Vehicles, “In our opinion, interstate op-
eration wherein a wrecker is pulling a
tractor would be considered a drive-
away-towaway operation, and would
have to be equipped with the lighting
devices specified in Section 393.17 of the
regulations. The lighting devices would
have to be operable or they would serve
no useful " Lighting devices are
permitted by Section 39325(a) to be
temporarily mounted on motor vehicles
being transported in driveaway-towaway
operations.

i. Turn Signal Systems,

(1) Section 393.19. The twrn signal
svstem must be capable of flashing
simultaneously in both the “on” and
“off” positions of the lgnition switch., If
the vehicle has a three-position switeh,
and the turn signals can be flashed si-
multaneously as required when the
switch is In either of the two positions,
and the ignition is on when the switch
is in one of the positions, and off when
the switch Is In the other position, the
arrangement is considered to be in com-
pliance with Section 393.18. The type of
switch to be used to cause the turn sig-
nals to fiash simultaneously is not spec-
ified: therefore, a key operated switch
could be used, provided the system op-
erates as required with the ignition
turned on or off,

(2) We have taken the position In all
{nstances that red lights on the front of
motor vehicles are prohibited by Section
393.25(e). Also, we have taken the posi-
tion that flashing lights are prohibited
on all vehicles except those for which
Section 893.25(f) contains specific
exemptions,

(3) Where vehicles have no ignition
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switches, as with Diesel engines, this re-
quirement applies with the equivalent
control (for stopping the engine) in
gither the running or the stopped posi-
tion. Section 393.19. The rule recites,
“Every motor vehicle,” but the switches
need not be installed on the trailer. The
switches on the towing unit serve the
purpose with respect to traflers.

(4) If the application of the brakes
will cause the hazard warning system to
cease flashing, the vehicle does not com-
ply with the requirements of Section
393.19 of the Motor Carrler Safety Regu-
lations. This section requires that the
vehicular hazard warning system be ca-
pable of flashing at all times, with the
ignition of the vehicle turned on or off.
Section 392.22 and 3892.23 contain the re-
quirements for use of turn signals as
emergency signals on disabled or parked
motor vehicles,

(5) The requirements of Section
303.19 are applicable to all motor vehi-
cles being operated under the jurisdic-
tion of this Administration, without re-
gard to the type of engine on the vehicle.
The intent of the regulation is that all
motor vehicles shall have the turn signal
system so arranged that it can flash si-
multaneously when the vehicle engine is
running and when the vehicle engine is
stopped. We realize that diesel engines
do not have Ignition systems such as
used with gasoline engines. However, this
does not exempt them from the require-
ments of Section 393.19. If the turn sig-
nals on the vehicles will flash simultane-
ously only with the key turned in one
position, then it would not comply with
the requirements of Section 393.19. The
turn signal system has to be capable of
flashing with the key in either the on or
off position.

j. Clearance Lamps—Section 393.20.

(1) The intended location of clear-
ance lamps Is stated to be such as to
indicate the extreme width and height
of the motor vehicle, *. . . except that
clearance lamps on truck-tractors shall
be so located as to indicate the extreme
width of the truck-tractor cab.” The
quoted language indicates the width of
the cab to be of greater importance than
the height with respect to clearance lamp
location. In the case of the truck-tractors
of basic cab-forward design, the entire
body structure, including the ho
extended to the right of the cab itself,
can be considered to be a part of the
cab or body of the vehicle. The fact that
the driver'’s enclosure and other hous-
ings are separate structures is not im-
portant when considering clearance
lamp locations. Therefore, location of
truck-tractor clearance lamps at Op-
posite sides of the principal body or hous-
ing of the vehicle is deemed compliance
with this section. Location of the clear-
ance lamps at the upper corners of the
driver's enclosure will also be deemed as
compliance. (Note: The opinion involved
location of clearance lamps on truck-
tractors having driver's enclosure on left
side and engine compartment on right
side of vehicle.)

(2) It is our opinion that the intent
of the regulation is met if the clearance

lamps are located either on the truck-
tractor cab, as shown In Section 393.13,
or on the sleeper berth portion of the
truck-tractor cab, as shown in Section
393.20, sleeper berth detachable or not,
regardless of which type truck-tractor
is involved. Successful enforcement
through the courts would be so doubtful
that we are taking the position that the
clearance lamps may be In elther posi-
tion as long as installed in one of the
positions described.

(3) Sectlon 393.20 of the regulations
requires that clearance lamps shall be
mounted so as to Indicate- the extreme
width of the motor vehicle, or, In the
case of a truck-tractor, the extreme
width of the truck-tractor cab.

(4) The only lights that are required
to be located at the top of traflers are
the front and rear clearance lamps. The
side marker lamps and the rest of the
lights required on the rear of the trailer
may be located at the lower portion of
the trailer. As an alternative, if the
three identification lamps required on
the rear of trailers are located on top,
then the rear clearance lamps may be
located at ontional height,

k. Combination Lighting Devices—Sec-
tion 393.22.

(1) Combination clearance and side-
marker lamps are permitted by Section
393.22, provided the requirements of each
light are met at the same time. It is
possible to have a combination stop, tall,
and turn signal lamp.

(2) Section 393.22 permits combining
two or more lighting devices into one
shell or housing, provided the require-
ments for each are met at the same time.
A dual-filament bulb may be used, one
filament serving as the tail lamp light
source, and the other filament as the
light source for the turn signal (flash-
ing) and stop lamps.

(3) Section 393.22(c) prohibits com-
bining clearance lamps with any tail
lamp or identification lamp. Therefore,
three lights equally spaced on a truck-
tractor cab could not be used as clear-
ance lamps and the three identification
lamps.

1. Requirements for Head Lamps. This
Administration’s Motor Carrier Safety
Regulations require trucks and buses op-
erating under our jurisdiction to have a
headlighting system that will provide
an upper and lower distribution of light
selectable at the driver's will. The regu-
lations also permit the use of auxiliary
road-lighting Jamps, and these lamps are
considered to be a part of the headlight-
ing system. The auxiliary road-lighting
lamps may be used in lieu of head lamps
under conditions making their use ad-
visable, if there is at least one Jamp 0D
each side of the vehicle.

m. Requirements jor Lamps Othcr
Than Head Lamps.

(1) Mounting. (a) Lamps may be
mounted in desirable positions on brack-
ets of adequate strength where the
brackets themselves are permanently
and securely mounted. The bracket must
be of such character as to keep the lamps
firmly in position, and if any flexible
elements are used, the arrangement of
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parts must be such as always to return
to the same position as after defiection.
The standards set forth in Section 393.25
(¢) include a vibration test which is ex-
pected to be especially severe on certain
flexible mountings.

th) A dromedary i3 a truck and must
be lighted as required in Section 393.12,
if over 80 inches in width. Rear lights,
except talllights may be mounted on the
cargo compartment, but tail lghts must
mark the actual rear of the vehicle. Simi-
larly, 1t is suggested that the rear side-
marker lights and reflectors be mounted
on the frame, s0 as to indicate the length
of the vehicle:

(2) Visibility—Section 393.25(b). This
rule requires that lamps, “shall be so
mounted &s to be capable of being seen
ot all distances betwezn 500 feet and
50 feet, ete.” It is clear on careful read-
ing of the quoted language that the visi-
bility requirement does not apply, inso-
far as mounting of the lamps is con-
cerned, at distances closer than 50 feet
or {arther than 500 feet from the lamps.
Thus, an observer could be unable to
see any of the lamps named in the rule
a! distances closer than 50 feet because
of obstructions between himself and the
lamps, but this fact In ftself would not
constitute a violation of the rule. There
should, however, be no point at any dis-
tance between 50 feet and 500 feet from
the nearest such lamp, at which an ob-
server would fall to see at least one such
lamp because of any obstruction on the
vehlcle or any other pecullarity of the
mounting, Apart from mountings, the
visibility of the lamps is covered by Sec-
ton 383.26(c) and its reference to SAE
Standards, compliance with which will
assure that the lamps be seen at much
greater distances than 500 feet under
{avorable conditions.

3) Certification and Marking—Sec-
tion 383.25(d) . The exact location of the
certification markings Is not specified:
however, the markings are to be visible
when the device 1s mounted on the vehi-
cle. The size of lettering or marking is
not specified.

(4) Lighting Devices to Be Steady-
Burning. (a) Section 303.25(f) requires
all exterior lighting devices to be steady-
burning with certain exceptions. The sec-
tion does not prohibit the use of turn
signals to give vehicular trafic hazard
Warning signals as required by Section
39222 and 302.23.

(b) Sections 392.22 and 392.28 restrict
the use of flashing lghts to stopped and
disabled vehieles. The regulations do not
prohibit the use of the 4-way flasher
fgnels by buses stopped at passenger
lops along the highway, or when stopped
4t railroad crossings in compliance with
Section 392.10,

') We have taken the position in all
Instances that red lights on the front of
Wotor vehicles are prohibited by Section
.383.20(0)‘ Also, we have taken the posi-
ton that flashing lights are prohibited on
All vehicles except those for which Sec-
L{gf 383.25(1) contains specific exemp-

18,

sosa. Stop Lamp Operation—Section
325,
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(a) In accordance with Section 393.-
25{g) ., stop lamps must be actuated upon
application of any of the service brakes,
with no exceptions contained therein
for daylight hours, Section 392.30(a)
does not mean that lights do not have
to be operable during daylight hours.
To substantiate our position in this mat-
ter, we will quote from 64 M.C.C. 405,
pages 422-423, fis follows: “Another is-
sue raised at the hearing and made the
subject of one of the Bureau's exceptions
is whether the failure of a vehicle to
have lights in working order when in-
spected at a terminal or en route dur-
ing the day is a violation of the Motor
Carrier Bafety Regulations, Respondent
is persuaded that vehicle lights need
only to be working during darkness, and
that a fajlure to have them in working
order during the day is not a violation of
any regulation. Section 396 2 of the regu-
lations provides: ‘Every motor carrier
shall systematically inspect and main-
tain, or cause to be systematically main-
tained, all motor vehicles subject to its
control, and the accessories required by
Part 393 of this subchapter (including
lights) to be mounted thereon, to in-
sure that such motor vehicies and acces-
sories are in safe and proper operating
condition.' Also, Section 392.7 of the
regulations provides: ‘No motor vehicle
shall be driven unless the driver thereof
shall have satisfied himself that the fol-
lowing parts and accessories are in good
working order: Lighting devices and re-
flectors . . . Thus, the conclusion is in-
escapable that lights on any vehicle in
operation should be in operating condi-
tion during the daylight hours, as well as
night, and this makes good sense, for any
other rule might serve to excuse the op-
eration without proper lights of a vehicle
which was unavoidably detained and
kept on the highway after dark.”

(b) The exact location of the stop and
tall lights required on the rear of truck-
tractors by Section 393.13(b) s not
specified. We see no reason to object to
mounting these lights on the rear of the
truck-tractor cab. We believe there is no
problem in the lights being a few feet
ahead of the extreme rear of the truck-
tractor.

n. Requirements for Reflectors.

(1) Mounting—393.26(a). This section
contains specifications for helght of re-
flectors, but not the exact location on the
vehicle. The dlagrams used In the regu-
latians are for illustrative purposes only.
They should not be considered as show-
ing the exact location of the lighting de-
vices, as in some instances location is
optional,

(2) Retroflective surfaces (Front of
Vehicle) —Section 393.26(e) (4). Red
retroreflective signs may not be used on
the front of motor vehicles as Ssction
303.26(e) (4) prohibits the use of any
red color on the front of any motor vehi-
cle, except for display of markings or
placards required by Section 177.823.

(3} In our opinion, leense plates with
red retroreflective surfaces are permitted
by Section 393.26(e) (5), even though
Section 392.26(4) (4) states that no red
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shall be used on the front of any
vehicle. The above opinion is based

fact that the size of license plates

their location on the vehicles is such

any red color would not be associ-
ated with any lighting device or reflector.

SAE Standards for “Insulated Cable” as
found in the 1952 edition of the SAE
Handbook.

p. Wiring to be Protected—Section
383.28. Frame channels of motor yehicles
do not constitute a metallic sheath or
tube, as specified in Seclion 393.28 of the
Regulations. - To be wcceptable such
sheath or tube should enclose the wires
throughout their circumference. In the
absence of the sheath or tube mentioned
in the rule, the group of wires must be
protected by non-metallic tape, braid, or
other covering,

Q. Battery Return Grounds.

(1) Section 393.29 does not require that
any electrical system be grounded. It
does require, however, that where
grounds are used they be readily acces-
sible, and that the contact surfaces of all
electrical connections be free of non-
conductive materials.

(2) The preferred grounding Is by
means of one of the contacts In the de-
tachable connection required by rule
383.32, though grounding by this means
is not specifically required. If this means
is used, the ground connection should.be
complete from the plug contacts to the
frame or body of each of the vehicles. If
all electrical parts of a trailer are
grounded to the traller body, and the
body is of all metal construction, @
ground connection to the frame is not
needed. If the trailer body is made of
wood or other non-conducting material,
the grounding on that trailer must per-
force be to an electrically conductive
part, such as a steel frame. On power
units, however, the main battery ground
is always made to the vehicle frame,
because it must carry the heavy current
demanded by the engihe starter (exoept
where non-electrical starters are used).
The ground connection from the plug
contact must then be complete to the
vehicle frame, although a metal cab or
other structure can, of course. be part
of the connection. Where headlamps,
clearance lamps, and other electrical
equipment is grounded to parts other
than the frame, such parts must be ade-
quately grounded to the frame if satis-
factory operation is expected.

(3) If grounding is not done by use of
one of the contacts in the detachable
electrical connection, then electrically
conductive contact between the vehicles
in a combination must be depended on
for this purpose. If such contact is lim-
ited to that between upper and lower
halves of the conventional fifth wheel,

31, 1975




50686

which is lubricated, then the lubricant
should be made electrically conductive,
such as by admixture of graphite or
other electrically conductive material. If
1t is found necessary to use a ground wire
on a fifth wheel (lower half), it should
be attached to the hinge place and to the
vehicle frame. If the parts concerned are
in electrical contact, however, such a
wire is not needed.

(4) If it is found necessary to use &
‘ground wire between the upper and lower
halves of the fifth wheel, or otherwise
between the vehicles of a combination,
that wire should be a part of the cable
required by rule 393.32, as sbove dis-
cussed

(5) It Is suggested that in road checks
first attention to the electrical system be
given to the tail lamp. With all required
lamps lighted and the engine running
fast enough (fast idle) for the generator
to maintain regulated electrical voltage,
the white or clear light for lighting the
registration plate on the trailer should be
clear white, in which case the ground
connections can be assumed to be in sat-
{sfactory condition, however made, If this
light is tinged with yellow or red, there
i1s undoubtedly a poor connection in the
circuit of this lamp, which poor connec-
tion may or may not be the ground. A
poor ground connection between power
unit and trailer will, of course, affect
all trailer lamps alike.

r. Overload Protective Devices—Sec-
tion 393.31. Semitrailers and full trailers
need not have overload protective devices
when protection of trailer circuits is pro-
vided on towing vehicles. Circult breaker
is required only when head lamp circuit
{5 protected in common with one or more
other circuits. Circuit breaker, il re-
quired, must be automatic reset type,

s. Detachable Electrical Connections—
Section 393.22. The regulations do not
require that connections between vehicles
be made with connectors and recepta~-
cles. Thus, it may be found preferable
to make detachable electrical connections
by using cable terminals attached to fixed
posts or terminals as provided In Section
393.33, instead of using the more common
connector designed to be fitted Into a
recoptacle,

t. Wiring, Installation—Section 393.33.
The language “all detachable wiring,
except temporary wiring connections for
driveaway-towaway operations, shall be
attached to posts or terminals by means
of suitable cable terminals," is not to be
construed as to require the use of posts
or terminals and cable terminals on all
detachable wiring. The Intent of this
language is that where posts or terminals
are used for the purpose of attaching or
removing detachable wiring, the intent
of this language is that where posts or
terminals are used for the purpose of
attaching or removing detachable wir-
ing, the wiring shall not be merely
wrapped or tied to the posts or terminals,
with or without nuts or other clamping
devices to act on the wire itself, but the
ends of the detachable wires shall be
provided with cable terminals or lugs
suitable for use with the posts or termi-

nals to which attachment is made.
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3. Brakes.
Js?wnequired Brake Systems—Section

(1) The advantages of engine brakes
are appreciated by the Federal Highway
Administration and we have no objec-
tion to their use, provided there is no
decrease in the safety of operation of the
motor vehicles on which they are used.
Engine brakes can offer advantages In
braking the drive wheels of those diesel-
powered trucks and truck-tractors for
which they are available. However, we
feel that proper commercial vehicle brak-
ing can best be assured for all types of
vehicles by the proper design, use and
maintenance of the vehicle service,
emergency and parking brake systems,
as required in the regulations.

(2) Will the specified emergency sys-
tems still be required for air brake sys-
tems on trucks (the current Regulation
has provision for trailer systems that
is not changed) on or after January 1,

1973, In the event the effective date on

FMVSS-121 is extended?

Our regulations will require emer-
gency brake systems on and after July
1, 1973, even though Federal Motor Ve-
hicle Safety Standard 121 has been ex-
tended to September 1, 1974.

(3) Since & revision to FMVSS-105
(based on NHTSA Docket 70-27) has not
been issued, trucks with hydraulic brakes
have not had to be equipped with emer-
gency systems. Does this mean that an
emergency system must be introduced
after January 1, 1973, as an interim de-
sign between today’s hydraulic brake sys-
tem and that expected to be part of &
revised FMVSS-105?

Vehicles equipped with hydraulic
brakes will have to be equipped with an
emergency brake system on or after July
1, 1973, even though Federal Motor Ve-
hicle Safety Standard 105 has not been
made applicable to vehicles other than

er Cars,

(4) Does the statement, “* * * three
controls may not be combined” as used
here mean the control valves for the
three brake systems: (1) are not to use
a single point and method of actuation,
or (2) are not to be part of the same
mt,el;connectcd piping or plumbing sys~
tem

The intent of the requirements in Sec-
tion 393.40(b)(2)(11) ia that the de-
vices used to apply or release the three
different brake systems may not be com=-
bined. Tn other words, the device te ap-
ply and release the parking and emer-
gency brake systems could be the same,
however, it could not be used to apply
the service brakes.

(5) What components are understood
to constitute, “* * * the operating me-
chanism * ¢ * 2"

The words “operating mechanism"
mean the device used to apply any of
the required brake systems.,

(6) May we conclude that components
common to the service brake system, the
parking brake system and the emergen-
cy brake system are excluded from
% » » » the operating mechanism * * *2";
e.g., shoes, drums, brake chamber, cam,
cam shaft, slack adjuster, etc,, for sys-
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tems which require each wheel to furnisy
part of the emergency brake effective-
ness,

You are correct In your conclusions
that the Intent of the wording in Section
893.40(¢c) was to exclude foundation
brake components. In this regard, the
language used in the amended regula-
tions is substantially identical to the
wording of the prior rule.

(7) Section 333.49 does not state what
type of an emergency brake system ve-
hicles have to be equipped with. There-
fore, a driveline brake could be used as
an emergency brake system, provided it
could comply with the requirements of
Section 393.52.

b. Parking Brake—Section 393.41

(1) Section 393.41(a). Parking brakes
intended to be used in compliance with
this section are not required to be capa-
ble of stopping the motor vehicle, Park-
ing brakes are intended to hold and
maintain & vehicle stationary, under the
conditions specified, once it has been
stopped and parked.

(2) A chock is not a brake within the
meaning of the regulations.

(3) The park position of a hydro-
matic transmission cannot be used ps a
parking brake in compliance with Sec-
tion 393.41. The park position of the
transmission is only & locking device in-
tended to lock the transmission,

(4) Release of Parking Brakes—Sec-
tion 303.41(c). Section 393.41 does not
prohibit the provision of means for re-
leasing spring brakes for purposes of
towing disabled vehicles In emergency
situation and to perform necessary brake
repafrs. While releasing of brakes by any
means available for purposes of towing
disabled vehicles or for brake repairs i
necessary, we must emphasize the 1
slons of Section 393.41(c) which require
that under operating conditions the
brakes must be so made and maintained
that they cannot be released unless ade-
quate energy is available upon release of
such brake or brakes to make immediate
further application with the required ¢!-
fectiveness,

(5) Parking Brakes v, Service Brake:—
Section 393.41. The regulations specifl-
cally avoid calling parking brakes “emer-
gency brakes” since they are not in-
tended to be used in case of emergency,
but are intended to keep the vehicle sta-
tionary. Nor should service brakes be
used as parking brakes, It is jmpractical
and, in fact, unsafe to use the ordinary
braking mechanism relying upon &lf
pressure to hold the system, as a parking
brake, since we have reports of hundreds
of accidents caused by such reliance upon
the air brake system when parking. It i3
permissible for parking brakes to use the
same shoes or bands as the service
brakes.

(8) Section 393.2 of the Motor Carrict
Safety Regulations provides that addi-
tional equipment may be used on motor
vehicles subject to our jurisdiction, pro-
vided 1t is not inconsistent with, or P’
hibited by, the regulations, and if that
equipment does not decrease the saic
of operation of the motor vehicles 00
which it Is installed. Therefore, the us€
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of any parking brake using sir pressure,
fluld pressure, or electrical energy as a
supplemental parking brake would not
violate Section 39341, if the wehicle is
also equipped with a parking brake that
meets the requirement of the cited sec-
tion and a8 long as the operation of the
required brake system is not impaired
by the supplemental brake.

() The Motor Carrier Safety Regula-
tions are operational requirements. This
means that the operator must assure
himself that the parking brake is ade-
quate to hold the vehicle or combina-
tion on any grade on which it is operated
subject to certain conditions, If the op-
crator chooses not to operate a vehicle
on certain grades, because, for example,
he uses the vehicle entirely on the high-
way, he would not need a parking brake
capable of holding on grades off the
highway.

(8) If a parking brake would not hold
the vehicle from moving in a reverse
direction, it would not comply with the
requirements as it must be capable of
holding a motor vehicle from moving in
either the forward or reverse direction
after the vehicle has come to a stop.

(0) Section 39341 requires parking
brakes to be of such character that they
will remain in the applied condition de-
spite exhaustion of any source of energy
or leakage of any kind, Parking brake
systems dependent on air pressure to
keep the brakes appled do not comply
with the regulations.

c. Brakes Required on Al Wheels—
Section 393.42.

(1) Section 393.42(n). A semitraller
tquipped with an auxiliary front axle
(dolly) Is defined in Section 3907 as a
full trafler, Section 303.42(a), therefore,
tpplies to semitrailers converted to full
trailers by the addition of dollies, as well
as to full trailers initially designed as
such.

(2) Section 393.42 requires every motor
vehicle to have brakes acting In all
wheels, with stated exceptions. One of the
exceptions, as related to vehicles belng
towedina driveaway-towaway operation,
says, In part, “* * * only such brakes T
need be operative as may be necessary to
‘nsure compliance with * * * Section
392.52." In praoctical effect, the quoted
language requires sufficient amount of
the towed wvehicle brakes to be operative
lo assure compliance with Section 393.52,
It does not provide an exception to Sece
tion 393.71, regarding coupling devices
&nd towing methods. Section 303.71 re-
Quires, as a condition of allowing a full-
mounted vehicle to be earried on a
double-saddle-mounted vehicle, that the
double-saddie-mounted vehicle have
eTective brakes acting on the wheels on
tie road, without regard to exceptions
otherwise provided In Section 393.42. The
rule applies even though it may be proven
that the combination can conform to
Section 393.52 without the brakes so
required.

(3) The retractable axle an the semi-
traller will have to be equipped with
brakes when the wheels are in contact
¥ith the roadway and the vehicle is used
‘0 transportation in interstate and/or
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foreign commerce. Section 393.42 re-
quires that every motor vehiclie be
equipped with brakes acting on all
wheels with certain exceptions. There is
an exception for trailers having a gross
welght of 3,000 pounds or less,

(4) Section 393.42 of the regulations
requires brakes dcting on all wheels of
trailers with a gross weight of over 3,000
pounds. Section 393.43(d) requires that:
“Every trailer required to be equipped
with brakes shall be eguipped with
brakes of such character as to be applied
automatically and promptly upon break-
away from the towing vehicle * * *»
Neither the safety chains or cables re-
quirement, of Section 393.70(f), nor the
brake performance requirements of Sec-
tion 393.62, offer exemption from the re-
quirements of Section 393.42 and Sec-
tion 303.52.

d. Breakaway and Emergency Brak-
ing—Section 393.43

(1) Section 393.43(a)—Brakes on
towing vehicle. This section does not re-
quire the use of “tractor protection
valves” as such, though it does require
that trucks and truck-tractors, if used
to tow a trailer equipped with brakes, be
equipped with a means for providing
that in case of breakaway of such trafler,
the service brakes on the towing vehlcle
will be sufficiently operative to stop the
vehicle. This regulation does not require
braking power in the service line of a
fruck or truck-tractor in the event of a
breakaway. Also, the means of applying
the service brakes on the towing vehicle
in event of a breakaway is not specified.
In view of the above facts, we see no
reason why spring activated service
brakes of sufficient strength to stop the
towing vehicle could not be used to com-
ply with the towing vehicle breakaway
requirements of Section 393.43(a).

(2) Section 393.43(b)—Air Pressure.
This rule, preseribed in 67 M.C.C. 405,
requires, in part, that trucks and truck-
tractors equipped with air brakes. when
used to tow other vehicles with full alr
brakes, in operations other than drive-
away or towaway, shall be equipped with
two means of activating the emergency
features of the trailer brakes, one man-
ual and the other putomatic. The rule
further provides that, “In no instance
may the manual means be so arranged
as to permit its use to prevent operation
of the automatic means.”

(a) The quoted language of the cited
rule does not forbid such an arrange-
ment of automatic and manual means
that use or misuse of the manual means
can change the pressure at which the
automatic means shall funetion, so long
as that pressure remains within the pre-
seribed limits of 20 and 45 pounds per
square inch. If the automatic means op-
erates at relatively high pressure, not
over 45 pounds per square inch, and ma-
nipulation of the manual means lowers
the pressure to a value not below 20
pounds per square inch, at which value
the automatic means operates despite
the manipulation, this requirement is
met.,

(b) All fleld personnel are cautioned
to this effect. Lowering of the pressure
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at which the automatic means operates,
but not below 20 pounds per square inch,
is not to be considered s preventing
operation of the automatic means, as
mentioned in the underscored portion
of the rule as above quoted.

(3) Section 393.43(d) — Brakes on
Towed Vehicles. The regulations define
a semitrailer equipped with a dolly as a
full trailer. They require such a vehicle,
with certain exceptions, to have brakes
acting on all wheels, and Section 393 43
(a) further requires it to have “brakes
of such character as to be applied auto-
matically and promptly upon breakaway
from the towing vehicle, and * * * ¢o
maintain appiication of the brakes on
the trailer in such a case for at least 15
minutes.” Since Section 393.43(a) does
not specify what minimum number of
brakes must apply automatically or state
any exception, the requirement is con-
sidered to apply alike to all axles of all
trailers.

(@) If such a full trailer separnted
from the towing vehicle at the tongue or
pintle, automatic braking could be pro-
vided by ' connecting the dolly brakes
to the emergency relay valve on the orig-
lnalaemm'allerlnthesamemnnnu-ns
those on the rear axle. However, if sep-
aration occurred at the dolly fifth wheel,
the brake line between dolly and semi-
traller would be torn apart. This would
prevent the required automatic brake
application on the semitrailer. It would,
therefore, not be in compliance with the
regulations,

(b) If the dolly brakes were connected
into the emergency relay valve or air
system on the towing vehicle, separa-
tion at the tongue or pintle would pre-
vent the required automatic application
of the dolly brakes. This would also not
be in compliance with the regulations,

(c) We must conclude that although
the regulations do not specifically state
that each dolly must have an emergency
relay valve and an air tank, or equivalent
means to accomplish automatic braking
on the dolly itself, such means must be
Provided on each dolly.

(4) The breakaway and cmergency
braking requirements are to be found
in Bection 393.43 of the Motor Carrler
Safety Regulations. The requirements
for brakes on towed vehicles are set forth
in paragraphs (d) and (e) of the cited
section. The cited section permits the
use of devices other than “relay emer-
gency valves” as long as the regulatory
requirements are met. Also, we see no
reason to belleve that spring actuated
brakes could not be used to provide the
emergency feature of trafler brakes. if
adequate for the purpose intended and
provided all the requirements of the sub-
Ject section are met.

.e. Front Brake Line, Protection—Sec-
tion 393.44.

(1) Section 393.44 has been Inter-
preted as requiring the brakes on the
rear wheels of buses to be capable of
being applied with full effectiveness in an
emergency, We see no reason to believe
that spring brakes could not be used to
comply with Section 39344, provided

they are capable of applying brakes on
rear wheels with full effectiveness, de-
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spite damage to the front brake lines as
specified in the cited section. Of course,
all requirements of this section would
have to be complied with.

f. Brake Tubing and Hose, Adequacy—
Section 393.45.

(1) This Administration has no re-
guirements for the copper tubing used in
air brake systems, except that such tub-
ing must be designed and constructed of
proper material and so installed as to
insure proper continued functioning,
sufficiently long and flexible to accom-
modate without damage all formal mo-
tions of parts to which it is attached,
and suitably secured against chafing,
kinking or other mechanical damage.

(2) The type of tubing to be used in
hydraulic brake systems is not specified.
Copper or steel tubing may be used, pro-
vided it Is designed and constructed for
such use,

(3) The wall thickness for copper tub-
ing is not specified in the regulations.

(4) The regulations do not specify the
type of tubing to be used on motor
vehicles. Therefore, aluminum tubing
could be used provided it is satisfactory
for the purpose intended.

(5) We have studied in detail the 1965
SAE Standard J40a, Automotive Brake
Hose, and we find that the 1965 Standard
is the same as, or more, restrictive than
the 1952 Standard. We find the major
difference in the two Standards is that
the 1865 Standard includes more types
of hose. Therefore, hose manufactured
in sccordance with the 1965 Standard
would be deemed to comply with the Ad-
ministration’s requirements.

g. Brake Tubing and Hose Connec-
tions —Section 393.46. This Administra-
tion's regulations do not specify what
type of tubing fittings shall be used in
motor vehicle brake systems. Compres-
sion type or flare type fittings may be
used, provided they are adequate to
meet the requirements of Section 393.46,

h. Brake Lining—Section 393.47. We
have not set up specifications for mini-
mum thickness of brake lining to comply
with the requirements of Section 393.47,
It is assumed new vehicles will have been
equipped with brake lining adeguate to
comply with the cited section. As to
motor vehicles which have been in serv-
ice, 1t is our opinion that bonded brake
lining should be replaced, if when meas-
ured at the thinnest point, it is less than
15 percent of the original thickness, or
1/32 inch, whichever is greater. Riveted
or bolted brake lining should be replaced
when worn to within 1/64 inch of any
rivet or bolt head.

{. Brakes to be Operative—Section
393.48.

(1) In our opinion, 3-axle truck or
truck-tractors which have the brakes dis-
connected on the steerable axle should
not be placed out-of-service. However
3-axle trucks or truck-tractors equipped
with front wheel brakes do not comply
with the requirements of Section 393.48
{f the front wheel brakes are not oper-
ating. Vehlcles should be cited on the
Vehicle Inspection form as not meeting
the requirements of 393.48 if the front
wheel brakes are disconnected.
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(2) The Bureau's position regarding
surge brakes has been that they did not
comply with the requirements of Section
393.48 of the Motor Carrler Safety Regu-~
lations. The cited section requires, in
part, that all brakes with which motor
vehicles are required to be equipped shall
be operative at all times. A surge brake
which is only operative under certain
preset conditions would not be in com-
pliance with this requirement. In other
words, surge brakes, In general, are only
operative when the vehicles are moving
in the forward direction.

). Single Valve to Operate All Brakes—
Section 393.49.

(1) In the case of clectric brakes, a
rheostat or other electrical control is
considered to be the equivalent of the
“one application valve,” -

(2) A surge brake would comply with
the requirements of Section 393.49 as it
specifically states that the brake system
shall be so arranged that one application
valve shall, when applied, operate all of
the service brakes on the motor vehicle
or combination of motor vehicles. When
the service brakes on a power unit tow-
ing a vehicle with surge brakes are ap-
plied, the brakes on both vehicles would
be applied. The power unit brakes would
be applied by its application valve and
the surge brakes on the towed vehicle by
the overrunning effect.

k. Reservoirs Required—Section 393.50.
The regulations do not contain specific
design requirements for air reservolrs, It
is assumed that vehicle manufacturers
will use air reservoirs that are suitable
for the purpose intended. We understand
that most manufacturers use reservoirs
(jhat comply with the SAE Standard

10a.

1. Warning Devices and Gauges—Sec-
tion 393.51.

(1) Section 393.51(a) has been re-
worded so as to be explicit In what is
required as a warning device, The spe-
cific type of waming device required for
various brake systems is specified in Sec-
tion 393.51 (b) through (e).

(2) If the driveline parking brake is to
be used as the emergency brake system
on motor vehicles which have a single
hydraulic brake system, then a warning
signal is not required. Warning devices
are not required on such motor vehicles
because the driver will be given ample
warning of system failure by the move-
ment and feel of the brake pedal.

(3) Vehicles other than passenger cars
equipped with hydraulic brakes will need
warning devices on and after July 1,
1973. The warning devices will be re-
quired in both the hydraulic circuit as
well as the air or vacuum portion of the
brake system.

(4) The regulations do not specify how
the warning system shall be designed.
Therefore, if a switch actuated by &
stroke indicator will meet all of the ap-
plicable requirements this would be
satisfactory.

(5) For vehicles with both air and hy-
draulic brakes, warning devices will be
required for both portions of the system.

That is, the hydrauli¢ circuit would have
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{o have a warning signal and also the air
circult.

(6) Pressure gauges are required for
all motor vehicles utilizing compressed
air in the brake system in any manner
Therefore, alr mechanical, air hydraulic
and air assist hydraulic brake systems
would have to be equipped with an air
pressure gauge, Vacuum gauges are re-
quired for vacuum assist hydraulic brake
systems and vacuum mechanleal brake
systems.

(7) The cxemptions have been restated
in Section 393.51(g) and it has been re-
written In its entirety for clarity. Two
axla property carrying vehicles which
were manufactured before July 1, 1973,
or have a manufacturer's gross vehicle
rating of 10,000 pounds or less, are not
required to have warning devices or
gauges.

m, Brake Performance—Section 393.-
52.

(1) Tractors operated singly would
have to meet the requirements of para-
graph (b) (3) of Section 3983.52(d).

(2) In determining whether combina-
tion vehicles comply with the require-
ments of Section 392,52, the emergency
brake system on both the power unit and
towed vehicles would be actuated to de-
termine whether it could stop in the dis-
tances specified,

(3) We would expect that vehicles be-
ing operated over the highways would
not weigh more than what the various
States permit. However, if they are over
loaded and were checked by members of
our Bureau of Motor Carrier Bafety's
staff, then they would have to be ca-
pable of stopping within the distances
specified In Section 393.52.

(a) The gross weight of the vehicles is
the combined weight of the motor ve-
hicle and its cargo. In other words, the
groes weight of a vehicle or combination
would be the welght indicated when the
vehicle is weighed on portable or sta-
tionary scales,

(b) At the present time, we do not
plan on disabling a portion of the serv-
ice brake system to determine the ef-
fectiveness of the emergency brake sys-
tem.

4. Glazing and window construction

e, Glazing Materials—Section 393.60

(1) This section of the regulations doss
not specifically forbid the use of “tem-
pered glass” in motor vehicles, If tem-
pered glass can be made to conform (0
the reguirements for Grade 2 glass in th
American Standards Association (m
Z26.1-1950, it may bs used anywhere
the motor vehicle, except windshi oln
Certain minimum escape means n‘u 1
provided, however, which if glazed, !
be either of push-out type or be giazed
with laminated safety glass. This ap-
quirement applizs to windows in boill
buses and other vehicles as specificd i1
Section 393.61.

(2) We have studied in detail the 1980
American Standards Code 226.1, "8alcty
Code for Safety Glazing Materials for
Glazing Motor Vehicles Operating 00
Land Highways." We find that the 1“"4'
Code {5 the same as, or more restrictive
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than the 1964 Code. The major differ-
ences in the two Codes 15 that the 1966
code Includes more types of glazing
materinls, Therefore, we see no reason
to object to the use of glazing ma-
terial manufactured In accordance with
the 1966 Code, and in our opinion, it
would be used in compliance with this
Administration’s regulations.

(3) Windshield Marking—Section
363.60(a) . It appears some carriers have
alleged that marking need not appear on
windshields cut from large pleces of suit-
able glass, because the markings remain
on that portion of the glass not used in
the windshields. Section 393.60 requires
glazing material comply with ASA Code
226.1-1950, Section 6 of that Code con-
tains the language, “* * * any section of
safety glazing material cut from a piece
of safety glazing material marked by the
manufacturer as above indicated, shall
be marked with the same words, des-
fgnations, characters, and numerals as
the plece from which it was cut.” It is
thus clear that the required markings
are to be reproduced as necessary so as
to appear on the finished windshield or
other pleces of glass actually in use.

(4) Windshield Condition. Laminated
glazing material is the only type of ma-
terial that may b2 used in motor vehicle
windshields at the present time. This
lnminated glazing material is made of
two pleces of glass with a plece of plastic
or filler material between the pileces of
glass. A erack 4 inch wide in a wind-
shield may be one where both pieces of
glass are cracked and the distance be-
tween the cracks is % Inch.

(5) Windshield glass discoloration ex-
ceeding ¥ Inch in width at cracks is con-
sidered to be a defect forbldden by the
subject rule, unless it can be covered by
& % inch disc as mentioned in Section
393.63(b) (3). The rule literally forbids
any discoloration in the area specified,
except coloring or tinting applied in
manufacture for glare reduction, and
except such damaged areas 3%; inch In
diameter or smaller, as provided for in
Item 3, Where a crack results in discolor-
atlon not over ¥ inch wide, however, the
discoloration can be considered as part
of the crack, and is not forbidden.

(6) Use of Vision Reducing Matter—
Sectlon 303.60(c). The Administration,
when promulgating this regulation, rec-
ognized the fact that it would create
problems for various manufacturers and
also varfous States and municipalities
where their regulations conflict with that
of the Administration. However, the Ad-
ministration found it necessary, in the
interest of public safety, to cut to the
very minimum any vision reducing mat-
ter on wiridshields.

,713’.“Wlnd.shicld Construction—Section

(1) This rule does not refsr to the
Ult of the windshield, but refers to the
angle for testing. For example, using the
side windows, the ellipse of the type
fhown should be contained within the
Wwindow either when the long axis is
Parallel to the ground, or when the el-
linse 15 rotated to any angle up to 45
degrees, A window longer vertically than
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horlzontally, which would require that
a person obtain exit from the window
by twisting on his side, Is not wanted.

(2) Tractor cabs are not required to
have two doors. However, they are re-
quired to have on each side a window
of prescribed minimum area, either of
laminated safety glass or the push-out

type.

(3) Bus Windows (Push-Out Tests) —
Section 393.61(b). The test for this re-
quirement is to strike the window with
the palms of the hands to see if the win-
dow will push out. This should be done
cautiously at first with gradually in-
creased effort. Windows which are ade-
quate will push, but without too much
effort. If the glass breaks before the win-
dow pushes out, this s a sure sign of
fallure under the test. The regulations
do not recognize rear exit doors as sub-
stitutes for escape windows on eithar new
or old buses.

(4) Bus Windows—Minimum Escape
Area—Section 393.61(b). The total area
of all windows counted for compliance
with this section must equal or exceed
67 square inches times the number of
seated people, Including the driver, the
bus is desligned to carry. Neither the
windshield nor any window not comply-
ing with this section as to dimsnsions, or
not laminated or of the push-out type,
is to be counted. The windows need not
open in the same sense as windows are
opened for ventilation in order to be
counted as escape windows, Dependence
is not to be placed on ordinary opening
of windows for escape purposes, because
some windows may become jammad in
the event of an accident so as to make
opening impossible,

(5) “Free opening resulting from the
opening of a push-out type window"
refers to the emergency opening by push-
ing out, and not to ordinary opening for
ventilation.

(6) Laminated safety glass windows
are counted in the minimum escape area
if of the prescribed minimum dimension,
because it has been found that such glass
can be broken with comparatively little
effort, with few, if any, fragments, and
that when broken out as for escape for
& motor vehicle, the glass hangs together
and falls from the sash substantially in
one piece. Laminated safety glass, there-
fore, is considered to be push-out glass
of itself, unless so installed in the vehicle
as to negate this feature.

(7) Section 3903.61(b) states that
every bus, except buses having a seating
capacity of eight or less persons, shall
have, in addition to the area provided by
the windshield, adequate means of es-
cape for passengers through windows. It
is our opinion, therefore, that although
the door provides In excess of 67 square
inches escape opening, it is not & “win-
dow.” In order to comply, the window
area must meet the requirements of Sec-
tion 303.61(b).

(8) Bus Windows, Driveway-Tow-
away—Section 393.61(b). This section is
not applicable to buses being moved in
driveaway-towaway operation, since this
section relates only to those times when
there are passengers aboard.
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(8) School Bus Windows—Section
383.60(b) . Neither the general provisions
of the Safety Regulations, nor the spe-
cific provisions of any part of the sec-
tions of Subpart D, Part 393, contain
any language which would exempt school
buses from the window construction re-
quirements, Section 393.61(¢) does pro-
vide an option: Pushout windows are re-
quired unless the windows are glazed
with Jaminated safety glass in size suffi-
cient to meet the requirements of para-
graph (b).

c. Window Obstructions—Section 393.-
62. This section is not applicable to buses
moved in driveaway-towaway operations,
since this section relates only to those
times when there are passengers aboard.

5. Fuel Systems.

a. All Fuel Systems—Section 393.65.

(1) Fuel for Refrigerating FEquip-
ment—=Section 393.65(a). This section is
applicable to tanks containing fuel for
the operation of refrigerating equipment.
In the absence of a front axle of con-
ventional type, the frame cross members
to which links are attached for keeping
the front wheels of the vehicle in posi-
tion, is considered to be the practical
equivalent of a front axle, with Section
393.65(b) (2) requiring that the fuel tank
not extend forward beyond that cross
member.

(2) Gravity or Syphon Feed Prohib-
{ted—Section 393.65(d), The Installation
of a fuel pump between the fuel tank
and the carburetor or Injector is con-
sidered as a means of complying with
this section If the fuel pump s such that
when operating in {ts normal manner,
the fuel will flow to the carburetor or in-
Jector by action of the fuel pump and not
by action of gravity. The fuel pump must
not assist gravity to induce the flow, but
must be the sole impelling force. With-
out a submerged fuel pump, a tank en-
tirely satisfactory in ftself could be in-
stalled in & high enough location to per-
mit syphon feed of the fuel directly to
the carburetor or Injector. This would
be a violation of Section 393.65(d), but
the fault would lie in the installation,
and not the tank {tself. Similarly, a tank
with a submerged pump could be satis-
factory in itself, but used in an installa-
tion not conforming to DOT require-
ments,

(3) Selector Valves—Section 393.65
(e). Motor vehicles equipped with a se-
lector valve for fuel feed from two or
more tanks, must have the sslector valve
installed in either of two ways: (1) It
must be in normal reach of the driver,
50 that he can readily operate it with-
out taking his eyes from the road or
moving from his customary driving posi-
tion, or (2) It must be in such position
that the driver must stop the vehicle and
leave his seat in order to operate the
valve. Where such a valve operates by
remote control, it is not necessary for the
driver to reach the valve itself. The valve

may be located In any desired place, but
the control for the valve must conform
to the requirements above mentioned.
(4) Excess Flow Valve—Section 393.
65(g). This section does not of neces-
sity require that an excess flow valve be
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used. Fuel systems having submerged
pumps in the tanks to supply

the engine with fuel under pressure from
such pumps, are in compliance with this
regulation if provided with means by
which the pump is stopped automatically
in the event of engine stoppage.

b. Liquid Fuel Systems.

(1). Gasoline tanks made of non-me-
tallic material suitable for the purpose
and fabricated without joints In the tank
body, do not have to comply with the
requirements of Sectlon 393.67(c) (1),
However, all other applicable require-
ments of Sectlon 393,67 must be com-
plied with.

(2) Fittings—Section 393.67(c) (2).
The type of threads that flanges and
spuds are to have is not specified. There-
fore, flanges and spuds may have straight
pipe threads. Of course, any fitting that
is installed In the flanges or spuds will
have to have threads that comply with
Section 393.67(c) (3).

(3) Threads—Section 393.67(c)(3).
Stralght (non-taped) threads may be
used with flanged fittings using suitable
gaskets.

(4) Drains and Bottom Fittings—Sec-
tion 303.67(c) (4). The intention of this
sectlon was to distinguish drains of pet-
cock type and similar fittings from
flanges of similar structures securely fas-
tened by welding or studs to the main
portion of the tank,

(6) Liguid Fuel Tank Identity Mark-
ings. The use of a letter will not serve
as a company's name as the manufac-
turer's identity required by Section 393.-
B67¢(0). The code letter would identify to
a customer, but it would not be a means
g:n identification to the final user of the

k.

(8) Liquid Fuel Tank Tests, Drop Test
on Fill Pipe—Section 393.67(e). This
Section applies to both saddle-type and
conventional sid-mounted tanks, If, in
the drop test or other impact, it can be
bent or crushed without rupture of itself
or associated seam or parts, and without
leakage, the fill pipe drop test require-
ment will be met.

(7) Safety Vent Test—Section 393,67
(d) (1). A motor carrier should protect
itself by inquiring of the vendor as to
whether or not the tank complies with
the specifications, and could further as-
sure itself of such compliance by ex-
amining the certification required by
BSection 393.67(1).

(8) Combination labels or name plates
showing compliance with DOT require-
ments as well as those of Underwriters
Laboratories, may be used. It is the re-
sponsibility of the manufacturer, rather
than of Underwriters Laboratories, to sce
that such labels or plates are placed only
on such tanks as do, in fact, comply with
DOT requirements,

c. Liquefied Petroleum Gas Fuel Sys-
tems—Section 393.69. Where a com-
pressed gas, such as butane, is used as a
fuel for the propulsion of a motor vehicle,
the container must comply with the Ex-
plosives and Other Dangerous Articles
Regulations if it is readily detachable and
is removed for the purpose of refilling. If
the container is a permanent part of the
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vehicle and firmly attached, it is not sub~
ject to those regulations, but only to the
Motor Carrier Safety Regulations, (See
49 CFR 171.8(f) (2) and 49 CFR 393.69)

8. Coupling devices and towing
metho

ds.

a, Fijfth Wheel Mounting—Section
393.70¢a) .

(1) In the absence of manufacturer’s
recommendations, it is suggested that the
size of the U-bolts to be used fit the
notches or holes provided for them. Holes
drilled in the frame should be at, or near,
horizontal center line of frame channel
web so as not to appreciably decrease the
strength of that part.

(a) PFifth wheels may be welded
directly to the frame, provided the weld-
ing will give security at least equivalent
to that of proper size U-bolts, Fifth wheel
installation must be done in such a man-
ner that the frame will not be cracked,
warped, or deformed. Low-temperature
welding material should be used. U-bolts
of welded construction are prohibited,

(b) A history of the development of
Section 393.71 (§) (2) and (k) (1) indi-
cates that the Intent of the regulations
was to specify the minimum diameter
and minimum cross-sectional areas of
U-bolts. Whenever the size of a bolt is
specified in a regulation or any specifi-
cation, it should and generally does,
mean the nominal size or outside
diameter.

b. Fifth Wheel Locking—Section
393.70¢¢c). This section is satisfled if,
after coupling it is necessary for the
driver to either get out of his cab to
make a manual release or to operate &
positive release mechanism from his po-
sition in the cab,

¢. Safety Chains—Section 393.70()).

(1) The term “stay chains or cables”
refers to chains or cables so applied as to
prevent separation of towed and towing
vehicles in the event of fallure or inad-
vertent disconnection of the coupling
devices,

(2) The two chains or cables required
need not be separated pleces of material,
so0 long as the material is used In such a
manner as not to reduce its strength In
either of the plies extending to the full
trailer frame or axle. We recommend
ordinary U-bolt cable clips not be used
next to the forward thimble. Clamps
having shaped to fit both parts of
the cable should be used.

(3) The attachment of the safety
chains or cables to one point on the
towing vehicles is permissible. The
chains or cables are not permitted to be
attached to the pintle hook.

(4) Safety Chains (Pole Trallers) —
Section 393.70(f) does not require safety
chains on pole trailers,

d. Location of Lower Half of Fifth
Wheel—Section 393.70(g). We believe
that this section cannot be interpretated
to prohibit all fifth wheel locations to the
rear of the center line of the axle.

7. Miscellaneous parts and accessories.

a. Tires—Section 393.75

(1) It is permissible to use recapped
tires on semitrailers. It is permissible to
use recapped tires on front wheels of
trucks or truck-tractors. Retreaded tires

may be used on the front wheels of
trucks.

(2) Section 393.75(a) Is considered to
prohibit the use of regrooved, recapped
or retreaded tires on the front wheels of
buses.

b. Sleeper Berths—Section 393.7¢

(1) This section is not applicable to
sleeper berth arrangements o be ussd
by authorized riders who are not drivers,
such as guards or messengers.

(2) If the sleeper compartment is
mounted back of the vehicle cab and not
made a part of the cab Itself, it must
have at least two means of ready exit,
This section allows a sleeper berth to be
used with only one means of exit if i
1s located within the cab of the vehicle,
It 1s considered to be within the cab i,
in fact, it is within an addition to the
cab, which 15 made a part of the cab
by suitable remodeling. An opening of
suitable size has to be provided between
the original cab and the addition.

(3) Sleeper berths In the cargo space
of a motor vehicle shall be completely
and securely compartmentized from the
remainder of the cargo space. No slecper
berth shall be Installed in or on any
semitrailer or full traller other than
house trailers.

(4) Section 393.76(e) requires some
means for introducing outside air into
sleeper berths. The above opinion s based
on the wording of the subject section.
It is apparent from the wording of Sec-
tion 393.76(e¢) that some means for al-
lowing outside alr to enter the sleeper
berth is required. The number of vents
is not specified In Section 393.76(¢).
Therefore, we see no reason to object to
the use of only one, provided It is ade-
quate for the purpose,

(5) The mere fact that a truck is of
the tilt-cab type would not preclude the
installation of a sleeper berth in the cargo
compartment of the truck. However, the
installation would have to be such that all
of the requirements of Section 393.76 are
complied with. The sleeper berth would
be securely fixed In relation to the cab
when the cab is in proper position for
operation of the vehicle over the high-

Ways,

(6) Section 393.76 does not state how
the sleeper berth is to be separated from
the passenger compartment. However, it
appears to us that if a relief driver is 0
get proper rest, there has to be some
means of separating the sleeper berth
from the passenger compartment. If 8
solid partition is used, the two exits, one
on each side of the vehicle, has to be
provided, and also means of communi-
cation with the driver.

() Sleeper Berths—Buses, The re-
quirements of Section 393.76(h) are not
applicable to sleeper berths installed in
buses. The section speeifically states the
requirements apply to berths installed
in or on any truck or truck-tractor. How-
ever, sleeper berths on buses have to meet
the dimensional requirements of Section
393.76(d) and the measurements are 0
be made on the center line of the longl-
tudinal axis.

¢. Heater—Section 393.77.
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(1) Section 393.77(c) (14)—A con-
trolled method of regulating the flow of
combustion afr is considered to be satis-
fied If the air intake holes have been so
designed and made in size, location, and
number as to make it Impossible for the
outershell of the heater to become hot
enough to char or scorch readily com-
bustible materials in contact with it, and
the construction has been verified by
suitable tests on regular production
heaters.

(2) The fuel system for a engine pre-
heater will have to comply with the re-
quirements contained in Section 393.69
which requires that motor vehicles using
liquefied petroleum gas for any purpose
to be equipped with a fuel system meeting
the requirements contained therein. The
device will have to be provided with an
exhaust system that complies with the
requirements contained in Section 393.83
of the regulations.

(3) We understand that the catalytic
cargo heater utilizes an oxidation proc-
ess to produce heat. The oxidation proc-
ess used In the catalytic type cargo heater
is considered the practical equivalent of
combustion as mentloned in Section
383.77(c) (9). The heater is therefore,
considered not to conform to the rule,
because the combustion or oxidation ap-
paratus is to be used inside the trailer.

d. Defrosting Device—Section 393.79.
We cannot require a blower connected to
the vent in the windshield if the arrange-
ment of the vehicle is such that conden-
sation does not actually collect, the ar-
rangement being considered “other
means” of preventing condensation,

While this section exempts driveaway-

towaway operations, Section 392.14 re-
stricts speed and use of vehicles when
visibility is bad.

. Rear Vision Mirrors—Section 393.80.
The regulations do not specify the size
or kind of mirrors to be used on motor
vehicles. Convex mirrors do exag-
gerate the apparent distance between a
driver and a following vehicle, They also
exaggerate the apparent rate at which
the following vehicle is overtaking, mak-
ing it easler for the driver using such &
mirror to know whether his vehicle Is
being overtaken. This fact, plus the fact
that the convex mirror gives the driver a
wider view of the road at the rear than
does a flat mirror of the same size, should
make the convex mirror preferable,

. Exhaust System Location—Section
393.83. Operation with a burst muffier
s a violatlon of this section. When a
mullier Is burst, a substantial part of the
exhaust gases is then discharged through
the damaged portion of the mufMer and
123; 8‘;‘ the Jocation specified in Section

€. Protection Against Shifting Cargo—
Section 393.100-393.106.

(1) 1t is advisable to place the load on
the vehicle as close to the header board
85 possible. If the load is placed against
the header board, there will be no im-
pact, and the force on the header board
Caused by a one “g” stop is the amount
by which the weight of the load exceeds
the friction and other resistance to mo-
Hon of the load. The examples of cargo,
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such as beams, pipes, etc., are only ex-
amples intended to indicate types of ma-
terial which would shift upon rapid de-
celeration or aceldent. Lumber, especially
dressed lumber, is as likely to shift upon
rapid deceleration or accident as the
other {tems cited.

(2) The term “similar devices” has
reference to devices similar in strength
and function, though not necessarily in
appearance and construction, as header
boards. The requirement of Section 393.-
106 has been Interpreted as being met
by a network of chains or cables of sufi-
cient strength properly secured to the
vehicle to prevent forward movement of
the cargo. The cited rule also has been
interpreted as requiring that there be no
openings in the “header boards or sim-
llar devices" through which the lading
being transported can pass. The require-
ment for “header boards or similar de-
vices of sufficient strength to prevent
shifting and penetration of the driver's
cab,” Is, as stated fn Section 393.106, in
addition to secure fastening and bracing
of the load.

(3) A literal interpretation of the
words, “Every motor vehicle carrying
cargo” might require the header board
to be attached to the vehicle on which
the cargo is loaded. However, the load
would not “be likely to result in pene-
tration or crushing of the driver's com-
partment”, if an adequate header board
were suitably attached to the vehicle car-
rying the driver. Header boards or simi-
lar devices may, within practical limita-
tlons, be applied to either the towing
vehicle (back of cab) or the vehicle ac-
tually carrying the lading. It must be
remembered that the farther the header
board or other device is placed ahead of
the lading, the greater must be its
strength to afford adequate protection,
because of the impact developed in the
event of shifting.

h. Rear End Protection—Section
393.86.

(1) Tall 1ift gate so constructed and
attached to a vehicle that its location
and position of its parts when folded or
retracted for traveling are such as to
comply with the term “devices serving
similar purposes” will be deemed to com-
ply Insofar as the lateral extent fulfills
the dimensional requirements. It is sug-
gested that if the 1ift tall gate, when in
traveling position with the vehicle un-
laden, is more than 30 inches above
ground, a suitable bumper or bumper
section might be attached to the lift tafl
gate itself in such manner as to comply
with the 30-inch height requirement and
to retract when the lift gats is opened
into operative position. Where the lift
gate, frame and other parts of the ve-
hicle do not meet dimensional require-
ments of this section, additional bumper
sections must be attached,

(2) The axles, tires, and other parts of
the vekicle are considered to serve the
purpose of rear end protection, if they
are substantially constructed and if they
are within the dimensional limitations
prescribed by this section,

1. Buses, Afsle Seats—Section 393.91.
The width of the clear aisle to be left by
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the automatic folding of the permissible
aisle seats is not specified. Ten and one-
half Inch width of aisle at knee height is
adequate for normal passengers to pass
through, Alsle seats, if used, must be so
designed and installed as to automati-
cally fold and leave a clear aisle when
they are unoccupied. Folding seats are
not considered to be automatic, within
the meaning of the rule, if their folding
must be done purposefully.

J. Seat Belts—Section 393.93.

(1) Section 393.93 of the Motor Carrier
Safety Regulations does not preclude the
use of removable seat belts, provided the
seat belts themselves meet the applicable
Motor Vehicle Safety Standards. In ad-
dition, the seat belt anchorage must meet
the requirements of Motor Vehicle Safety
Standard 210.

(2) Section 393.93(b) (1) specifically
states that belts must be installed . . .
at the right front outboard seat, if the
vehicle has one. The reasoning behind
this requirement was that ocoupants of
these seats should be afforded the same
level of protection as a belted driver,
There are many situations in which in-
stallation of belts, only during those
times when the seat is occupied, mav be
a desirable slternate requirement. How-
ever, the present language of the regu-
lations does not permit this interpreta-
tion.

(3) Section 393.93(b) (1) of the Motor
Carrier Safety Regulations states that
trucks or truck tractors “. . . must be
equivped with a Type I or Type II seat
belt assembly . . . installed at the driv-
er's seat and at the right front outboard
seat, if the vehicle has one ., . ." There~
fore, the only options available to motor
carriers are to either Install removable
rizht front seats and seat belt assem-
blies or, if the right front seats are per-
manent, to install removable seat belt
assemblies. Installation of right front
seats and seat belt assemblies is not man-
datory. However, if a seat is permanently
installed, seat belt assembly must be
available for that seat.

8. Emeraency equipment,

a. Fire Extinguishers.

(1) Tests. The regulations do not spe-
cifically require that carbon dioxide fire
extinguisher cylinders be tested at 5 year
intervals, that requirement being appli-
cable only to cylinders that are trans-
ported as property in interstate com-
merce, and not applicable to those being
carried on vehicles for immediate use if
needed. Some fire extinguishers utilize
containers of gases under pressure. The
regulations of this Administration do not
reauire retesting of such cylinders mere-
ly because of thelr being carried for use
on vehicles In iInterstate commerce.
E&ODA regulations are pertinent to
transportation of filled eylinders as lad-
ing. They define a compressed gas as
any material or mixture having in the
container an absolute pressure exceed-
ing 40 pounds per square inch at 70 de-
grees F, or 104 pounds per square inch,
or both. Generally, containers of such
materials are not to be refilled for ship-
ment as lading If the most recent test
date on the container is five years old.
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Retesting before refilling is then re-
quired. Special provisions for some fire
extinguisher cylinders are found in Sec-
tion 173.310 of these regulations.

(2) In Kit. The regulations do not pro-
hibit the mounting of a fire extinguisher
within a kit provided it is securely
mounted in a bracket. The kit should not
be locked and the lid should be in such
condition as to permit its opening by
hand without the use of tocls or other
ald. The section does not prohibit mount-
ing a fire extinguisher on the outside of
a box containing other safety equipment,
The fire extinguisher does not have to be
attached to the cab of the motor vehicle,
however, it has to be In a more readily
accessible for use.

(3) Emergency equipment kit must be
securely mounted on the vehicle, in the
cab or some other location, and be readily
accessible for use. This could be done by
bolting the kit to the vehicle, or it could
be done by placing a framework to set the
kit In so that it would not slide around
the vehicle. Either method would comply
with the requirement of Section 393.95(a)
insofar as secure mounting is concerned,

(4) The visual inspection requirement
has been interpreted as being met by fire
extinguishers employing a metallic seal
to keep the charge under pressure if the
seal is readily accessible for inspection
without the use of tools. Fire extinguish-
ers having the operating mechanism
sealed with a wire or other means would
not comply with the requirement for
visual inspection. Breaking a seal of this
type would only indicate that the operat-
ing mechanism had been manipulated,
Also weighing a fire extinguisher to de-
fermine whether it is charged is not con-
sidered a means of visual inspection.

(5) If vehicles are equipped with fire
extinguishers that comply with Section
393.95(a), then additional fire extin-
guishers could be on the vehicles, and
not be equipped with a pressure gauge or
other means of visual inspection.

(6) We understand that there are
three basic types of hand portable fire
extinguishers which can be used to com-
ply with the requirements of Section
393.95(a) of the Motor Carrier Safety
Regulations, as amended, These three
types are the cartridge and stored pres-
sure types of dry chemical units, and car-
bon dioxide extinguishers. Since the cited
section does not specify the exact type of
extinguisher to be used, the three types
mentioned, along with any other type

capable of meeting the specific require-’

ments, could be used.

(7 Insofar as visual inspection re-
quirements are concerned, this can be
accomplished in several different ways.
Different types of extinguishers may re-
quire gifferent methods of visual Inspec-
tioneWe will describe separately some of
the methods we believe can be used for
various types of extinguishers.

(a) The stored pressure type dry
chemical units can be inspected in two
different ways, depending upon whether
a gauge or similar device is used to indi-
cate the charge pressure, or if a metal-
lic seal is used to keep the charge under
pressure. Where a gauge is provided, it
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can be read to determine if the extin-
guisher is fully charged. If a metallic seal
is used to keep the charge under pressure,
inspection of the seal, provided it is
readily accessible without the use of
tools, has been interpreted as meeting the
visual inspection requirement,

(b) We understand that some extin-
guishers have a cartridge of compressed
gas to expel the dry chemical extinguish-
ing agent. In cases such as this, the vis-
uzl requirements could be met if the
cartridge were readily removable without
the use of tools to determine if the me-
tallic seal had bzen punctured, and a
means were provided for determining
whether the extinguisher was fully
charged with the extinguishing agent.

(¢) The carbon dioxide type of extin-
guisher presents more of a problem in
the visual inspection requirement area.
In our opinfon, such extinguishers would
have to employ either & gauge capable of
registering the amount of pressure or &
metallic seal. If these two methods are
not appropriate, then considerntion
would have to be given to allowing some
other means of determining whether the
type of extinguizher was fully charged.

(8) Bection 3928 of the regulations
requires a driver to satisfy himself that
the emergency equipment required by
Section 393.95 and 393.96 is in place and
ready for use. In the case of fire extin-
guishers, we belleve that this requirement
would be complied with if the driver de-
termines that the extinguisher is on the
vehicle and whether it is charged by the
methods cited above.

b. Tire Chains—Section 393.95(d).
This section requires “tire chains™ with-
out an alternative for other types of
traction devices such as snow tires. De-
vices that are not “tire chailns” in the
commonly used sense of the words, are
not acceptable for compliance with this
section. Loop type chains are not recog-
nized as meeting the requirements of this
section.

c. Warning Devices for Stopped Ve-
hicles—Section 393.95(f). Flares (pot
torches), fusees, oil lanterns, or any sig-
nal produced by a flame shall not be car-
ried on any motor vehicle transporting
explosives, Class A or Class B; any tank
motor vehicle used for the transportation
of flammable lquids or flammable com-
pressed gas, whether loaded or empty; or
any motor vehicle using compressed gas
as a motor fuel; but in lieu of such flares
or fusees, three electric lanterns or three
red emergency reflectors shall be carried.
Flame-type signals may not be carried
on & vehicle using flammable compressed
gas as fuel for motors of refrigerating
units or heating devices. If such gas Is
used in a heating device, but no motor
of any kind on the vehicle Is fueled by
such gas, it is recommended that flame
producing signals not be carried, but the
language of this section would not permit
enforcement.,

d. Requirements for Red Flags—Sec-
tion 393.95(k).

(1) Red cloth flag standards which
will not stand upright unless pushed or
driven into place, do not meet the re-
quirements of this section.

{2) Further revision to Section 39305
(1) (5) is not contemplated at the pres-
ent time. The present Sections 393.95(1)
and (k) require red emergency reflec-
tors designed to serve as flag standards
to have the flags attached when the de-
vice 15 subjected to the 40 mph wind
test. Flags are required to have standards
adequate to maintain them in en up-
right position. We believe the flags need
to be as effective as the red emergency
reflectors, and for that reason should be
attached In the 40 mph wind test,

e. Buses, Additional Emergency Equip-
ment—Section 393.96. There is no con-
tradiction between the requirements of
Section 393.96(c) (1) and 393.96(c) (7).
The Ilanguage of Section 393.96(c) (1),
which mentions the kit as being "heavy
duty 10-unit type or larger” refers to the
size of the kit, rather than the contents
since the contents are lsted elsewhere
according to whether the kit is unit type
or commercial type. A unit type kit of
*10-unit type or larger,” containing the
eight {tems (nine packages) specified in
“A-Unit Type Kit"” in Section 393.96(c)
(7) would be considered to fulfill the re-
quirements of the section.

CHAPTER IX—PART 394 HECORDING AND
REPORTING OF ACCIDENTS

Intrastate Accidents.
Service and Tow Vehlole,
Aceidernts at Terminals,
Intermittent Operations,
“Death to Any Person™,
“Injury to Any Person".
“Property uf!

“Which Involves a Motor Vehlcle™,

“Involving a Motor Vehicle".

. Preparation of Accldent Reports.
Use of Vehicle by Driver,
Collision with Debris.

. Damaged Vehicle—Parked.

Vehicle Operated on Own Property.

Place of Accldent Occurrence.

1. Intrastate accidents.

a. Intrastate accidents must be rc-
ported by all motor carriers (except pri-
vate carriers engaged wholly in farm-to-
market agricultural transportation as
defined in Section 394.5) ; engaged in in-
terstate, foreign, or intrastate commerce
operations of a motor carrier who Is sub-
ject to the Department of Transporia-
tion Act, resulting in—the death of & hu-
man being; or bodily injury to a person
who, as a result, receives medical treal-
ment away from the scene of an accl-
dent; or total property damage aggre-
gating $2,000.00 or more, using the same
reporting form requirements as for in-
terstate accidents, The above interpreta-
tion requires that carriers report acci-
dents which occur not only during intra-
state movements which precede, follow,
or come between interstate movements,
but also intrastate movements which are
entirely independent of interstate move-
ments, including those involving partic-
ular vehicles of the carrier which are
used exclusively in intrastate commerce.
Carriers who do not at any time engage
in transportation in interstate or forelgn
commerce are not required to report
accidents,

b. This does not constitute an attemp!
by the Administration to interfere in any

EEE U
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way with the exclusive power of the
States to regulate Intrastate commerce,
Rather, it is & means adopted by the Ad-
ministration to keep itself informed of
the general accident records of motor
carriers subject to its jurisdiction in
order to better carry out its duties in re-
gard to interstate and foreign commerce.
That the Administration’s broad power
of inquiry under the Act includes the
power to réequire the reporting of intra-
state accidents and to inspect carrier
records relating thereto, would seem rea-
sonably clear from such decisions as
Interstate Commerce Commission v.
Goodrich Transit, 224 U.S. 194 (uphold-
Ing the Commission’s power to require
inclusion of intrastate operations in Part
I annual reports), and US, v. Clyde 8. S.
Co., 29 F. 2d 742 (upholding power to in-
spect all records of carriers). The close
relation between safety in intrastate op-
erations and safety in interstate oper-
ations of carriers has been recognized by
the courts In such cases as Schechter v,
U.S, 295 U.S. 495, and Southern Ry. Co.
v. U.S,, 222 U.S. 20. L-21843, January 27,
1958,

2. Service and tow vehicle.

Accidents are reportahle when occur-
ring during the operation of a service ve-
hicle of & motor carrier in connection
with the servicing or towing of one of the
carrier’s vehicles, or during the towing
of a motor carrier’s vehicle by any other
vehicle, whether or not owned or operated
by the carrier, If the towing vehicle is
subject to DOT regulations, that carrier
will also file an accident report.

3. Accidents at terminals.

Accidents st terminals Involving no
vebicles are not reportable. It vehicles
lcaded with goods are by a ter-
minal fire, the damage to vehicle and
cargo Is reportable. The destruction of
each such vehicle constitutes a report-
able accident.

4. Intermittent operalfons.

Where a carrier operateés mainly in
intrastate commerce, but once or twice
a month performs Interstate operations,
it must maintain a register of all acci-
dents which are “reportable,” both inter-
state and intrastate.

5. “Death to any person.”

“Death to any person” is any fatality
resulting from an accident ncluding
both immediate death at the time of the
accldent and subsequent death from in-
luries suffered in the accident occurring
:m:m 30 days after a reportable acci-

ent.

a. The term includes death from
carbon monoxide or other pofsoning,
from burning, or from a cause other than
A natural cause.

b. Death from s natural cause, such as
o heart attack, if not caused by an ac-
cident, is not reportable. If death from
& natural cause results In an accident,
s In losing control of the vehicle, it is
reportable,

8. “Injury to any person.’”
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A motor vehicle accident injury Is any
nonfatal bodily harm received in a motor
vehicle accldent, l.e., bodlly Injury to a
person who, as a result, receives medical
treatment away from the scene of the
accident.

7. “Property damage.”

“Property damage” is the dollar dam-
age to any and all vehicles, cargoes and
other kinds of property, directly or In-
directly resulting from the accident. The
term includes only physical damage to
property, and does not take into con-
sideration indemnification for any cause,
or cost of litigation. It is expected that
carriers’ estimates of damage will not
vary too greatly from the actual damage.

8. “Which involves a motor vehicle.,”

This phrase refers to any motor vehi-
cle which, at the time of the accident, is
owned and operated, or leased and
operated, by a motor carrier which con-
ducts operations in interstate or foreign
commerce.

a. In the case of a leased vehicle, the
operating carrier, not the owner of the
vehicle, is required to make a report.

b. Stolen Vehicle, Where an accident
happens during the theft of a vehicle, it
should be reported when it comes to the
carrier’s attention. After the theft is
completed and the stolen vehicle is un-
londed, sold, or put to other use, it would
then cease to be “operated by"” the
carrier.

¢. Unauthorized Pleasure Jaunt,
Where a loaded vehicle is diverted from
the carrier's business to go on an un-
authorized pleasure jaunt, an accident
then occurring is reportable whether the
carrier's driver is driving or sameone who
is a stranger to the carrier.

9. “Involving a motor vehicle”,

A motor vehicle is deemed not to be
“involved,” where a filling station me-
chanic broke his thumb while changing
a tire on a carrier's vehicle.

10. Preparation of accident reports.

Reports of accldents should be pre-
pared by carrier, not by insurance com-
pany, in order that carrier shall be fully
acquainted with the circumstances of
each accident,

11. Use of vehicle by driver.

A "bobtail” tractor (without trailer
attached) owned by a leased driver, being
used for his own purpose, is-involved in
an accident meeting all other reporting
criteria is reportable based on the fact
that the motor carrier is responsible for
the vehicle during the term of the lease
srrangement. The purpose of the acel-
dent reporting requirement is to enable
the Bureau to obtain information as to
the cause of commercial vehicle acci-
dents. There is no relation between re-
portability of the accident and the liabil-
ity involved. The Bureau will take cogni-
zance of the fact that the vehicle was
being operated by the driver for his own
personal use without permission of the
motor carrier,

12. Collision with debris.

A collision occurred between two ve-
hicles both commercial motor carriers,
the third vehicle, operated by another
commercial motor carrier strikes the
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debris. The vehicle striking the debris 1s
involved in the original collision. In other
words, this Is all one accident.

13. Damaged vehicle—parked.

A trailer is spotted at a shipper's dock,
loaded and picked up the following day
by a driver, at this time damages to the
traller are found. This incident is report-
able, however, under Item 11A indicate
“NO DRIVER."

14. Vehicles operated on own property.

An occurrence meeting all other re-
porting criteria, involving a private truck
operated In the confines of private prop-
ertly, is reportable providing the vehicle
involved is one normally used in over-
the-road service and not a vehicle used in
yard work only, such as a yard jockey.

15. Place of reportable accident occur~
rence. )

A U.S. motor carrier is involved in a
reportable accident in Canada or Mexico,
or a Canadian or Mexican motor car-
rier's vehicle is involved in a reportable
accident in the United States; providing
these carriers are involved In interstate
or foreign commerce, both instances
would require the filing of accident re-
ports, as required by Part 384 of the
Motor Carrier Safety Regulations.

CHAPTER X—PART 305
HOURS OF SERVICE OF DRIVERS
Para.
Compliance—Section 805.1,
Definitions—Section 3952,
Maximum Driving and On-Duty Time -
Section 396.3.

Travel Time—Section 395.7.
Drivers' Daily Logs—Section 305.8,
Emergency Conditions—Section 305.11.

1. Compliance—Section 395.1.

a. Canadian Operations Into U.S. Bor-
der Compounds. Although the Bureau
does have jurisdiction over that portion
of the operations conducted in the
United States, the Bureau has not
elected to exercise {ts jurisdiction, and
will not, unless and until, circumstances
indicate the need for further control in
U.8. Border Compounds, The operations
solely into U.S, Border Compounds is at
present an insignificant part of the total
safety regulatory problem.

*b. Use of Company Trucks for Per-
sonal Reasons. When a driver is relleved
from work and all responsibility for per-
forming work, time spent traveling to
and from his place of employment is
considered off-duty. The type of convey-
ance used between the terminal and his
home, restaurant, ete., would not alter
the situation. However, if the driver who
used a company tractor for transporta-
tion home, and is called by the employ-
ing carrier at home, and is dispatched
from his home, the driver would be on-
duty from the time he leaves home.

¢, Drivers of Trip-Lease Equipment.
Logs must be obtained and retained by
the carrrier,

2. Definitions—Section 395.2,

(1) A driver transported by automo-
bile from a point of breakdown to
& terminal may log the travel time to the
terminal as off-duty if he is given
8 hours off-duty upon reaching the
terminal

.
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(2) If the same driver, upon reaching
the terminal was dispatched on another
run, the time traveling from point of
breakdown to terminal would be logged
as “on-duty” not driving,

b. Meal Stops—Charter Bus Move-
ments. Issuance of Interpretation 70-1
was not meant to neutralize or liberalize
the hours of service rules. As stated in
the interpretation, a driver should log
meal stops or other routine stops while
enroute to a destination as on-duty time
except under lmited circumstances. The
{nterpretation deals scolely with the
characterization of meal stops or other
routine stops while a driver is enroute.
This interpretation, therefore, would not
be applicable where the driver Is re-
lieved for extended perlods of time, e.g.
charter bus movements.

¢. Communication with Driver During
8-Hour Of-Duty Rest Period. There is
no provision in the safety regulations
that prohibits a motor carrier from com-
municating with a driver during his off-
duty period for the purpose of notifying
him when to report for work. However,
the driver may not be required to begin
driving duties prior to the expiration
of his 8-hour off duty period.

d. Duty Status While Waiting. The
fact that a driver is paid for a certain
period of time does not always establish
that he was on duty during that perlod
even though it may be a good Indication
that he was on duty. A driver may be re-
Heved of duty at a foreign terminal or at
his home terminal when waiting for bills,
equipment, break down of equipment, yet
being paid for time waiting. Generally,
it would be necessary for the driver to be
notified that he is relieved from duty for
a specific predetermined period, and that
the driver have a suitable facility avail-
able for rest and relaxation during that
period.

e. On-Duty
Work for Carrier) .

(1) Driver painting a motor vehicle or
performing for his carrier-employer
other tasks not related to transportation,
must show the time spent as “on-duty"”
in his driver’s log. The term “work” as
used in Section 395.2(a) of the regula-
tions is not limited to employment re-
lated to transportation.

* (2) When a driver drives, or per-
forms duties other than driving, for a
motor carrier, after having been on duty
for 80 hours in any 7T consecutive days, or
70 hours in any 8 consecutive days, he is
n violation of the Hours of Service Regu-
lations.

(Non-Transportation

CHAPTER XI—PART 390
INSPECTION AND MAINTENANCE

o
=
4

Inspection and Maintenance Program.

Leased Equipment—Location of Records.

Tire Plies.

Proservation of Records by Private Car-
riers.

Traller Breakaway Valve.

Imminently Hazardous.

Vehiclo Condition Report by Driver,

Driveaway—Towaway Operations.

1. Inspection and maintenance pro-
gram,

@=ot e
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a. The Department of Transportation
requirements for inspection and main-
tenance of motor vehicles are to be found
in Part 396 of the regulations. The in-
spection and maintenance program that
a motor carrier uses will depend upon the
operation he Is performing. The perlod
of time between motor vehicle inspec-
tions may be determined on a mileage
basis or & weekly basis. The exact elapsed
mileage or time is left to the dizcretion
of the carrier, but the program must be
systematic,

b. Requirements for parts and acces-
sories necessary for safe operation of
motor vehicles and inspection and main-
tenance are to be found in Parts 393 and
398, respectively, of the Motor Carrler
Safety Regulations. Vehicles used In in-
terstate and forelgn commerce are re-
quired to be equinped with the parts and
accessories specified and to be inspected
and maintained in accordance with the
regulations. The requirements are to be
complied with by all equipment operated
under our jurisdiction, whether it is new
or used.

2. Leased equipment—Ilocation of rec-

ords.
a. Section 396.2—It does not matter
whether the lessee-carrier or the equip-
ment lessor performs the inspection and
maintenance work required by Part 396
of the Motor Carrier Safety Regulations.
The carrier must, however, either itself
inspect, maintain and keep sultable rec-
ords, or arrange for a third party to do
it, or specify in the lease contract that
inspection and maintenance work be
done by the lessor.

b. If the lessor does the inspection and
maintenance at its garage in the same
city or immediate area In which the par-
ticular operations of the lessee-carrier
are based, the records of Inspection and
maintenance may be kept at that ga-
rage, provided they are available to the
DOT inspectors during normal business
hours upon request made to the carrier.
It is the carrier's duty to check periodi-
cally to assure that inspection and main-
tenance are properly done and that the
required records are being kept. Though
the work and record keeping may be done
by another, the carrier cannot shift its
responsibility to see that this is done in
accordance with the regulations.

¢. The Motor Carrier Safety Regula-
tions do not require inspection and main-
tenance records to be kept at the car-
rier's principal place of business, There-
fore, it would be appropriate for the
carrier to keep such records at locations
where they have been given permission
to keep required safety records, such as
driver's daily logs. However, because of
the nature of inspection and mainte-
nance records, we believe it would be
more appropriate for the carrier to keep
these records at the terminal out of
which their vehicle operates and where
preventive maintenance is performed. If
duplicate records are not maintained,
records kept at locations other than the
principal place of business would be of
greater value to the carrier in assuring
vehicles were properly inspected and
maintained. If a safety survey was per-
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formed by members of our fleld stafr,

records at the outlying locations could

be brought into the carrier's principal

place of business upon reguest of our
nnel.

3. Tire plies.

Section 396.2. It would be satisfactory
for carriers to show on their inspection
and maintenance records ply ratings, In-
stead of the number of plies.

4. Preservation of records by private
carriers.

Section 3896.2. The ICC regulations
governing the preservation of records do
not anply to private carriers. Therefore
o private carrier may be required to re-
tain systematic inspection and mainte-
nance records for each motor vehicle
controlled by it only for the period dur-
ing which such vehicle is subject to its
control.

5. Trailer breakaway valve.

Trafler breakaway valve, in common
with other parts of the brake alr system,
is contemplated as being Included in the
regulations requiring periodic inspection
and maintenance of vehicles. Ordinarily,
the breakaway valve is tested every time
th> towing vehicle is separated from the
trailer. There are, of course, some vehicle
combinations which are not frequently
separated and the breakaway brakes
thereon are rarely operated and should
be checked periodically as part of the
inspection and maintenance require-
ments.

6. Imminently hazardous.

a. Motor vehicles with inoperative gen-
erators and starting motors would be
hazardous to operate. It would be haz-
ardous to drive motor vehicles with these
parts inoperative, Regarding generators,
there can be no doubt about a vehicle
with an {noperative generator being haz-
ardous. This fact is quite obvious since
the batteries would become discharged in
a very short time. This would result in
the vehicle being without lights and
could cause the vehicle to stop If elec-
trical energy was required to keep the
engine running. Also, a vehicle with an
inoperative starting motor would be haz-
ardous. This opinion is based on the fact
that a vehicle could be stalled at an in-
opportune time or place on the highway.
If the starting motor was inoperative.
the engine would not be started and in
that way the vehicle would become @
traffic hazard.

b. Section 396.5(c) (2). :

(1) The movement of a vehicle placed
out of service may only be made in &
manner by which the defects or defect
for which it was placed out of service
would not constitute a hazard while !t
is being moved. The towing of any such
vehicle is construed as operating the unit
and, therefore, is not permissible in an
case where such movement would result
in a violation of the Motor Carricr
Safety Regulations.

(2) For example, if the steering of #
power unit is defective and the towing
vehicle lifts the front wheels of the unit
off the road so the defective steering does
not constitute a hazard, the out of serv-
ice vehicle may be towed to a place O
repair. If, however, the defect still con-
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stitutes & hazard, eg., a cracked rear
wheel which is not lifted from the ground
in the towing, the movement of the out of
service vehicle is improper and will be
forbidden. Of course, any vehicle placed
out of service may be entirely placed on
another vehicle and removed to a place
of repair provided the hauling vehicle is
in full compliance with all of the safety
requirements,

7. Vehicle condition report by driver.

a. Two Driver Operation—In two driv-
er operations, only one vehicle condition
report must be prepared covering each
day's tour of duty that a vehicle is op-
erated. Both drivers must sign this re-
port. Should the driver or co-driver dis-
sgree as to the content of the report,
each should prepare a vehicle condition
report. The motor carrier may require
cach driver to prepare such a report, if
desired,

b. Tour of Duty—The term “tour of
duty"™ was primarily designed for drivers
who operate more than one vehicle dur-
ing a day. They must turn in a report
on each vehicle at the time they are
through driving it. If & driver is on a trip
of several days duration, he must make
a report at the end of each day's work.

o. Number of Vehicles.

(1) The term “operating more than
one vehicle” fs intended to mean all
motor vehicles, including those In com-
mercial zone or Intrastate operations,
Therefore, if a motor carrier operates
only one motor vehicle in Interstate com-
merce, plus one or more additional vehi-
cles in other operations, the driver of the
motor vehicle operated in interstate
commerce must be required to prepare a
dafly yehicle condition report.

(2) A motor carrier having one tractor
and using it In conjunction with the op-
eration of several traflers is required to
maintain records for all of the vehicles,
In the operation of a single tractor-
semitrafler combination, Section 390.1
interprets such a vehiele as a “motor ve-
hicle” and that for such a combination
no renorts need be kent,

d. Trip Lease—Section 396 7—Such re-
port must be obtained and retained by
the carrier as to trin-leased vehicles,

8. Driveawav-towaway onerations,

Every motor earrier. with resrect to
motor vehlecles engaged In driveawav-
trwaway operations, shall comnlv with
this section (Inspection), in addition to
Saction 396.1 and 396.7, inclusive, except
that the driver’s “vehicle condition re-
nort” required by Section 296.7 shall not
be required for nnv vehicle which is nart
of the shinment beine delivered. Before
the beeinning of any driveaway-towaway
oneration of motor vehicles in combina-
tion, the motor carrier shall make a care-
ful inspection and test to ascertain that
the tow-bar or saddle-mount connections
are properlv secured to the towed and
towing vehieles, that they function ade-
quataly without eramping or binding of
any of the parts, and that the towed
motor vehicle follows substantiallv in the
pnth of the towing vehicle without whip-
ring or swerving. Every motor carrier
shall mamtain practices to insure that
following completion of any trip in drive-
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away-towaway operation of motor ve-
hicles in combination, and before they
are used again, the tow-bars and saddle-
mounts are disassembled and inspected
for worn, bent, cracked, broken, or miss-
ing parts. Before reuse, suitable repairs
or replacements shall be made of any de-
fective parts and the devices shail be
properly reassembled.

Par.
Application of Regulations.
Nurse Tanks.

Attendance and Survelllance of Motor

Vehloles.

Parking,

Routes.

1. Application of regulations.

The Motor Carrler Safety Regulations
apply: (a) To intrastate shipments when
transporfed In the vehicles operated by
interstate motor carriers; (b) To vehicles
and drivers thereof, transporting inter-
state and intrastate shipments co-
mingled in a vehicle and; (¢) To the
intrastate operations of an interstate
motor carrier when hazardous materials
are transported in intrastate commerce.
The regulations also apply to divisions
of the corporation. This would not be
true of wholly owned subsidiary com-
panies unless the parent corporation
management exercises control over the
day-to-day management of the subsidi-
aries’ motor carrier operators.

2, Nurse tanks.

a. Nurse tanks are subject to the regu-
lations when pulled by a carrier. When
a farmer performs the transportation,
application of the regulations would de-
pend on whether or not the farmer op-
crates the tank in interstate commerce
on public hirhways.

b. Ammonia applicators used in the
field would not be subject to the regu-
lations since they do not further the
transportation of the commodity, How-
ever, if the applicator is used in a dual
role as applicator and nurse tank, then
the operations of the carrier would be
used to determine application of the
regulntions,

3. Attendance and surveillance of
maotor vehicles.

a. Attendance-—Parking an explosive~
laden wvehicle within 100 feet of a cafe
in an attempt to meet the attendance
provisions of Section 397.5(a) would re-

« sult in a violation of Section 397.7(a) (3),

Therefore, the question whether or not
the vehicle is attended would be im-
material.

b. Qualified Representative—The reg-
ulations do not specify who may be a
qualified representative; they state only
that the person must meet the provisions
of Section 397.5(d)(2). If a fuel stop
operator meets those oriteria, is actually
in attendance, and the vehicle is parked
more than 300 feet from the service
buiflding, then the vehicle can be con-
sidered attended by the fuel stop opera-
tor as the carrier's representative. To
qualify, however, the fuel stop operator
would have to forego most, If not all, of
his normal activities as a fuel stop opera-
tor while attending the vehicle. If all the
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eonditions described above are met, the
drivers could log their time as “off duty”
to the extent outlined in Interpretation
T70-1.

¢. Safe Haven.

(1) A safe haven may be located either
on a Federal installation, including a
military base, or on civilian property. In
the first instance, the Federal military
department operating the installation
would be the competent authority. The
official or the office on that installation
having the responsibility of making the
decision would be determined by the
operating directives of the particular de-
partment.

(2) When the proposed safe haven is
on civilian property, the competent gov-
ernmental authority would be that
civilian authority which has jurisdiction
over the area. In many cases, more than
one level of government may be involved,
such as the city, county, State or inde-
pendent authority. For this reason, we
would have to consider each situation
individually on its own facts. Any of the
civiian authorities may, of course, seek
assistance from the military.

(3) The definition found in Section
397.5(d) (3) purposely Is vold of any
specific guidelines or criteria. In the
original notice proposing to amend Part
397, we advocated a design-orfented de-
finition, specifyving the area must be sur-
rounded by hills, timber or other features
to defiect shock waves from an explosion.
However, comments in response to the
notice indicated that the proposed defini-
tion was too restrictive and too inflexible,
Therefore, it was decided that the selec-
tion of safe havens should properly be a
decision of the “competent governmental
authorities” having jurisdiction over the
area,

(4) A truck stop may be considersd a
“safe haven" if it is so designated by
local or State governmental authorities.
The definition in Part 397.5(d) (3) simply
states “an area,"” with no exceptions. The
Notice proposing to amend Part 397 con-
tained specific requirements for an area
to qualify as a “safe haven.” It would be
difficult to write specific requirements
that would be workable over the entire
country, however, and It was decided that
governmental authorities, who would be
familiar with their respective geographic
areas and population densities, could
designate these areas. There is a pos-
sibility that local governments could be
wrongfully influenced by certain outside
parties In their designation of “safe
havens."” However, we felt that, because
of the potential hazards Involved, the
local authorities would make sound and
safe decisions and would not be influ-
enced by selfish pressure groups.

4. Parking,

a. The word “or” between subpara-
graphs 397.7(a) (2) and 397.7(a)(3) re-
quires that both subparagraphs be fully
complied with. Advising the owner of the
property as to the nature of the explo-
sives does not lessen the danger to the
owner or other persons that may occupy
the property.

b. Notice of Proposed Rule Making to
Amend Part 397.
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(1) In the Notice of Proposed Rule
Making to amend Part 387, it was pro-
posed In Section 397.7(a) (3) to allow a
“15 minute period” during which time
the vehicle could be parked within the
300 foot parameter. This provision was to
allow for pick-up and dellvery opera-
tions. Comments from the Industry indi-
cated that the 15-minute limit would be
too restrictive. Several commenters sug-
gested a 30-45 minute period. In order to
provide a workable and flexible solution,
it was decided to Incorporate the provi-
sion “except for brief periods™ to accom=~
modate pickup and delivery operation of
various time intervals, and other neces-
sary stops in route,

(2) In view of the foregoing, it is our
formal Interpretation that parking a ve-
hicle contalning Class A or Class B ex-
plosives closer than 300 feet to bulldings,
dwellings, ete., “for perlods up to 1 hour
for a driver to eat” would not be permit-
ted under the provisions of Section 397.7
(a) (3), Parking at fueling facilities to
obtain fuel, etc., or at a carrler's termi-
nal for brief perfods would be considered
a necessity of opération.

5. Routes.

Section 397.0(a) is not meant to pre-
clude the use of expressways or major
thoroughfares to make deliveries within
a populated area. We realized that in
many instances a more circuitous route
may present greater hazards due to In-
creased exposure. However, in those
situations where a wvehicle is passing
through a populated or congested area,
use of a beltway or other bypass would be
considered the appropriate route, re-

gardless of the additional economic
burden.

CHAPTER XINI—PART 208-—TRANSPORTATION
OF MIGRANT WORKERS

Par,

1 General,

2 Jurisdiction.

3 Application of Roguliations,

1. General.

Regulations governing the transporta-
tion of migrant workers are contained
in 49 CFR 398, otherwise known as Part
398 of the Motor Carrler Safety Regu-
lations. They are published in a separate
booklet from the other Parts of the Mo-
tor Carrier Safety Regulations. Because
of lack of demand, these regulations
have not been reprinted since the trans-
fer of functions from the Interstate Com-
merce Commission, Therefore, the book-
let in use still identifies them as belng
regulations of the Interstate Commerce
Commission, and the section numbers
are in the 198 series, rather than the 398
series now assigned.

2. Jurisdiction.

a. Common carriers of migrant work-
ers are subject to the full and complete
Motor Carrier Safety Regulations (Parts
390-386), rather than the Migrant
Worker Regulations (Part 398), Y-7260,
February 19, 1857,

b. All portions of a preplanned itiner-
ary, including short hauls between camp
and work site, or to a new camp site, are
subject to the Administration's jurisdic-
tion to the extent described in Public Law
939. Y-7450, September 4, 1957,
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c. Contract and private carriers of
Migrant Workers (except when trans-
porting members of their own family)
are subject to the regulations in Part
398. Y-T726C, February 19, 1957.

3. Application of regulations

a. Except as specified in Part 398, the
provislons of Parts 390-397 do not apply
to the transportation of migrant work-
ers by other than common carrier,

b. The booklet of Migrant Workers
Regulations contains the text and draw-
ings of the lighting regulations of Part
103 as they existed in 1957. Accordingly,
no enforcement action for violation of
the present lighting regulations should
be considered until the booklet is re-
printed. S-3011, June 27, 1961.

¢. Buses are not subject to the glazing
or escape window provisions of Part 393,
Subpart D, the fuel system requirements
of Subpart E, or the emergency equip-
ment requirements beyond those spec-
ified in Section 398.4(f). ICC OM 3-14,

CHAPTER XIV-—PARTS 171 THRU 178—REG~
ULATIONS FOR TRANSPORTATION OF HAZ~
ARDOUS MATERIALS
ar,

Goneral,

Definitions,

Shipper Regulations,

Carriers by Rall Freight,

Shipments by Public Highway.

. General.

a. Regulations Where Contained—
Regulations governing the transporta-
tion of hazardous materials are con-
tained In the following publications
which are available from the Superin-
tendent of Documents, U.8. Government
Printing Office, Washington, D.C. 20402,
at prevailing prices:

(1) Code of Federal Regulations, Title
49-—Transportation, Parts 100-199 (con-
talns pipeline regulations and packag-
ing, marking and labeling requirements
for rail, highway and air transporta-
tion).

(2) Code of Federal Regulations, Title

" 46—Shipping, Parts 146-149 (contains

the U.S. Coast Guard Regulations for
transportation by water).

(3) Federal Aviation Administration
Regulations, Vol. VI (contains the reg-
ulations for air transportation).

(4) Code of Federal Regulations, Title
49, Transportation, Parts 390-3987, Motor
Safety Regulations.

b. Penalties—Under the Transporta-
tion of Explosives Act as amended Sep-
tember 6, 1260 (Formerly the Explosives
and Combustibles Act), Title 18, Chapter
39, U.8. Code, heavy penalties are pro-
vided for violations of regulations pre-
scribed thereunder by common contract
or private carriers by motor vehicle.
(Formerly only common carriers were
subject to the explosives regulations by
Part IT of the Interstate Commerce Act,
and as to such carriers only the penalties
In Section 222(a) of that Act formerly
applied), By order of July 28, 1961, in
Docket No. 3666 (Order No, 48) , Ex Parte
No. MC-13 and Ex Parte No. MC-3, the
explosives regulations insofar as they re-
late to contract and private carriers and

to shippers, were prescribed under the
Transportation of” Explosives Act (18
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U.S.C. 834) so that the situation is now
the same in respect to all types of car-
riers.

c. Intrastate Operations—The Hnzard-
ous Materials Regulations apply: (&) To
intrastate shipments when transporta-
tion iIn the vehicles operated by inter-
state motor carriers; (b) To vehicles and
drivers thereof, transporting interstate
and intrastate shipments co-mingled in a
vehicle, and; (¢) To the intrastate opera-
tions of an interstate motor carrier when
hazardous materials are transported in
intrastate commerce. The regulations
also apply to divisions of corporations
This would not be true of wholly owned
subsidiary companies unless the parent
corporation management exercises con-
trol over the day-to-day management
of the subsidiaries’ motor carrier opera-
tions.

d. Foreign Shipments—The transpor-
tation of explosives between points In the
United States and points in foreign
countries is subject generally to the haz-
ardous materials regulations insofar as
the transportation is performed in the
United States. Shipments which are
packed, marked, labeled and loaded in
conformity with the requirements of the
Board of Transport Commissioners for
Canada are acceptable for transportation
in the United States. The same Is true
as to specification containers. See Sec-
tion 173.8 and 177.805. This special treat-
ment is afforded because Canada has
adopted for application in its country,
regulations identical with those of the
Department of Transportation, and re-
vises its regulations in accordance with
amendments and revisions made by DOT.

e, Applicability, Military Installation
and Port Area—The motor carrier serv-
ice in the United States In connection
with the Navy shipments of explosives
entirely within the reservation, is not
subject to regulation under Part II. Nor
does it appear that the explosiyes regu-
lations of this Administration are appli-
cable to such motor transportation in
view of Section 171.12(b) and Section
177.804(b).

f. The U.S. Army is not a private car-
rier and, hence, i3 not subject to the ex-
plosives regulations when transporting
its munitions and other commodities in
its own vehicles.

g. The Bureau of Explosives is Not a
Government Agency—It is an organiza-
tion established by rail carriers. In Title
18,.U.S. Code, Section 834, there is a ref-
erence made to the Bureau of Explosives
and the Administration is authorized to
consult with this Bureau in establishing
the regulations and to use the services of
that Bureau. A proposal to change the
regulations, however, may come to the
Administration from any source,

h. Physicians transporting radium, or
other radioactive materials in their pri-
vate automobiles for treatment of their

patients, are considered not to be pri-
vate carriers within the intent of Part II
of the Act, and not to be subject to the
Hazardous Materials Regulations when
s0 transporting,

1. Liguefied Petroleum Gas in House
Trailers.
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(1) A tank containing such gas in-
stalled on & house. trafler used only for
living quarters or for touring and not
in connection with a business, need not
comply with the Federal Highway Ad-
ministration. Regulations. However, if
suppliers of the gas refuse to NIl such
containers because they do not comply,
that is & matter over which we have no
jurisdiction.

(2) Recent regulations issued by this
Department require that all cylinders
containing hazardous materials must be
labelled as to the class of hazardous ma-
terigls contained in the cylinder. The
purpose of this change is to assure that
fire fighting and other emergency per-
sonnel are aware of the contents of the
cylinders and could take necessary pre-
cautions in accident situations. (On
shipments of compressed gases classi-
fled as flammable or non-flammable,
shippers have a cholce between the label
prescribed by the regulations or s label
prescribed by the Compressed Gas As-
soclation in CGA Phamplet C-7, Ap-
pendix A, but only when the compressed
gas is transported by private carriers or
offered to a contract carrier).

(3) The regulations do permit proprie-
tary Information to appear to the right
of the CGA diamond-shaped label. These
regulations, however, apply to cylinders
which are shipped in interstate or for-
elgn commerce and would not apply to
cylinders when used with a recreational
vehicle, unless required by State law,
Since the proprietary or advertising in-
formation on the sticker is not required,
ihat part may be removed,

1. Explosives—Bracing and Blocking.

(1) There is no specific requirement in
the regulations relating to methods of
bracing or blocking shipments of explo-
slves. Section 392.9 of the safety regula-
tions might well be used to prohibit dan-
gerous loading practices.

(2) It was intentional that no specific
methods of bracing or blocking were re-
Quired. The transportation of explosives
utilizes so many types of motor vehicles
and consists of the transportation of so
many different explosives both by type
and nature of the container, that no
feasible method was devised for specify-
ing loading and bracing. The problems
of the raflroads are somewhat simplified
by the standardized cars which provide
for simplified blocking and bracing.

k. State Regulations vs. Federal Regu-
lations—As a general rule, it is our view
that State safety requirements for the
transportation of hazardous materials
fire not preempted by the Hazardous Ma-
terlals Regulations, unless the State’s
rule conflicts with the Federal Regula-
tons or unless compliance with the
State’s rule tends to undermine the
safety objective that the Federal require-
ment seeks to achieve.

*2. Definitions.

a. Definition of Package.

Section 171.8(§), “Package” means
the packaging plus its content of haz-
ardous materials ns presented for trans-
portation. However; when a container is
the cargo-carrying body of the convey-
ance used for the transportation of hagz-
ardous materials, it {s not considered to
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be a package, but part of a transpo
hicle as defined in 171.8(1) (¢).

3. Shipper regulations.

a. Jurisdiction—The Department’s
regulatory jurisdiction over the trans-
portation of hazardous materials is set
forth in Title 18, United States Code,
Section 831-835. As noted in Section
834(a), the Department’s regulations are
binding upon all carriers engaged in in-
terstate or foreign commerce transport-
ing explosives or other dangerous arti-
cles, and upon all shippers making these
shipments via any carrler engaged in
such commerce. Thus, it s the nature
of the carrier involved that is the signifi-
cant factor. If an interstate carrier is
being used, the Department's jurisdic-
tion extends to shippers of-intrastate or
fnterstate shipments of hazardous ma-
terials.

b. Hazardous Materials Violations—
ProoJ of Knowledge—On June 1, 1971,
the Supreme Court of the United States
decided In favor of the United States, by
& 6-3 vote, the United States vs. Inter-
national Minerals end Chemical Cor-
poration. The basic import of this case is
that we can maintain a successful prose-
cution of Hazardous Materials Regula-
tions without having to plead or prove
that the defendant had actual knowledge
of the regulations at the time he com-
mitted the violation. We must, though,
plead and prove that the defendant
knowingly shipped and/or transported a
hazardous material In interstate com-
merce. The Supreme Court Syllabus of
the case reads as follows:

“Appellee was charged by information
with shipping sulfuric and hydrofiuo-
silicle aclds in interstate commerce and
that ‘did knowingly fail to show on the
shipping papers the required classifica-
tion of said property to wit, Corrosive
Liquid, in violation of 49 CFR 173.437,
issued pursuant to U.S.C. § 834(a) . Sec-
tion 834(f) provides that whoever ‘know-
ingly violates any such regulation’ shall
be fined and imprisoned. The District
Court dismissed the information holding
that it did not charge a "knowing viola-
tion' of the regulation, Held: The statute
does not signal an exception to the gen-
eral rule that ignorance of the law is
excuse. The word ‘knowingly' in the
statute pertains to knowledge of the
facts, and where, as here, dangerous
products are involved, the probability of
regulation is so great that anyone who
is aware that he is in possession of or
dealing with them must be presumed to
be aware of the regulation.”

c. Shipper's Signature on Certification.

(1) Section 173.430 of the Hazardous
Materials Regulations required a ship-
per to sign the certification that the
commodity is properly marked, pack-
aged, labeled, ete. The question has been
asked “Does this section require a ship-
per to sign the certification in addition
to signing the paper?”

(2) Chief Counsel had advised that a
shipper’s signature on a shipping docu-
ment constitutes certification of all in-
formation contained on that document.

d. Definition of Bottle—The common
industry term “bottle” means a container
having a round neck of relatively smaller
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diameter than the body and an opening
capable of holding a closure for retention
of the contents, The cross section of the
bottle may be round, oval, oblong, or a
combination of these. Generally, it is
made of glass, but also may be of poly-
ethylene or other plastics, earthenware,
metal, etc. Specifically, it is a narrow-
necked container as compared with a
jar, or wide-mouth container.

e, Cryogenic Materials—At the present
time, the regulations do not define cryo-
genic materials, In general terms, cry-
ogenics are materials that are maintained
at low temperatures to reduce vapor
pressure. If the cryogenic material is not
flammable, corrosive, poisonous or an ox-
ydizer and the pressure within the con-
tainer does not meet the definition of a
compressed gas, then the material is not
subject to the Hazardous Materials
Regulations.

f. Labels on Small Packaging Cone
taining Hazardous Materials—A label
with two corners of its diamond shape
extending past the corners of a box onto
the side panels would not be considered
in compliance with the labeling display
requirements of the Hazardous Materials
Regulations. A label which does not ap-
pear full size on a panel of a box con-
taining hazardous materials is not in
compliance with the Department of
Transportation’s Regulations,

g. Testing of Chlorine Cargo Tank
Angle Valves (Section 173.33(g) (10))—
If the londing interval exceeds one week,
the required testing must be performed
before each loading. This interpretation
is based on the original intent of the rule
wherein the Department intended to
grant relief from testing before each
loading occurred on a regular and rela-
tively frequent schedule, and from what
would otherwise be & requirement to test
even though transportation does not take
place, a position which does not appear
to be reasonable in this case.

*h. Specification 44P Plastic Bags—
178.2d1-4—We are of the opinion that the
specification does not preclude provision
for “breathing” of the bag. In fact, if
the specification were interpreted to re-
quire a completely sealed bag, that por-
tion of the test requirements In 178.241-4,
describing the test results would have no
meaning. Note that “passing the test
means doing so without ‘sifting’ or ‘rup-
ture'." This definitely implies that sifting
without rupture is a possibility. This
could only occur if the bag “breathes.”
Notwithstanding this Interpretation, the
bag must pass the tests “without sifting”
with the product to be shipped in the
bag. Also, during transportation there
must be no significant release of the haz-
ardous materinls to the environment.

*i. Exemplions—Section 173.132(b) .

(1) It has been asked If a shipper can
take advantage of only part of an ex-
emption or must he use all provisions in
the exemption. The exemption in ques-
tion is found in Section 1738.132(b). If
the shipment is exempt from specifica-
tion packaging requirements and the
shipper uses a specification container,
there would not be a violation. If he
marks the package with the commodity
name, even though exempt from this re-
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quirement, there would not be a violation.

(2) Labeling presents a different situ-
ation. Section 173.404(b) specifically pre-
scribes that labels must not be applied to
packages containing articles which are
exempted from the Ilabeling require-
ments, Thus, applying a label to a pack-
age which meets a Iabeling exemption
would be & violation of Section 173.404
(b). However, if the package Is destined
for shipment by air or for export, then
the shipper is permitted to label during
land transportation to meet the FAA re-
quirements or those of the importing
country. Also, within Section 173.132(b)
in a specific reference to rall-express
shipments, which states labels must be
applied if the inside contalner is over 1-
quart capacity.

*j. Packaged Electrolyte—Section
173.260¢(e).

(1) The term “other hazardous ma-
terials,” as used In Section 173.360(e) (2)
(1), does not include electrolyte or corro-
sive battery fluld. Electrolyte and corro-
sive battery fluid are hazardous materials
whether they are in an electric storage
battery or in separate containers,

(2) The exemption does not eliminate
the necessity to placard the vehicle when
it contains more than 1,000 pounds of
electrolyte, that is 1,000 pounds of elec-
trolyte over and above the gross welght
of the batteries. For example, & vehicle
containing 8,000 pounds of wet batteries
and 800 pounds of electrolyte does not
have to be placarded, But if the vehicle
contained 800 pounds of wet batteries
and 1,200 pounds of electrolyte the ve-
hicle would be placarded corrosive since
the amount of electrolyte exceeds 1,000
pounds.

(3) Asan example of when the exemp-
tion would not apply, if a vehicle con-
tained 800 pounds of wet batteries and
800 pounds of compressed gas the vehicle
would be placarded “Dangerous” since
the batteries are now loaded with “other
hazardous materials,” and would be in-
cluded when totaling the amount of haz-
ardous materials on the vehicle for pur-
poses of placarding.

*k. Labels.

(1) Several questions have been ralsed
concerning the new labels required after
January 1, 1975. One question specifically
asked for the correct color combination
for the poison labels. Section 173.414,
which prescribes the polsonous materials
labels, contains the phrase *. . . each
‘Poison Label' except for size must be as
shown:” Compare that phrase to Section
173.409, which reads “Each ‘Flammable
Liquid' label except for size and color
must be as shown:" Also, Included in
Section 173.409 is a subparagraph (&) (1)
which specifies the color for the flam-
mable liquid label. Since Section 173.414
(Poison labels) does not contain a similar
reference to color requirements, the color
for the poisonous materials labels is “as
shown™ In the Feoerar RecisTer, that is
black and white. The same holds true for
the “Corrosive” label, Section 173.417,
and the “Empty” label, Section 173.420.

(2) It was also asked if the commodity
name could be printed on the warning
labels, None of the labels authorized
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under HM-8 except the radicactive ma-
terials labels, has a space provided for
the name of the commodity. If a shipper
desires to print the commodity or any
other information on the label, it must be
outside the solid line border of the label,
See Section 173.404(e).

* 1. Carload and Truckload Ship-
ments—173.400(a) (1)—A label i5 not re-
quired on military ammunition shipped
by, for, or to, the U.S. Department of
Defense when in carload or truckload
shipments if the shipment is loaded and
unloaded by the shipper, or the Depart-
ment of Defense. In order to use this ex-
emption the military ammunition must
be all or part of a single shipment in a
rall car or motor vehicle. Section 173.400
@) )

* m. Compressed gas Section 173.301
(b)—A container of compressed gas may
not be shipped unless it was charged by
the owner or by some one who had the
owner's consent. There is no further
regulation relating to further evidence of
ownership in addition to the assertion by
a person that the cylinder is his property.
The regulation does place some onus on
a dealer who fills such a device but as to
what extent the regulation requires him
to be certain of ownership would be the
test of reasonableness. We would think
that the certificate would protect the
dealer if he had no other reason to
believe actual ownership was in some
other person or company. For ex-
ample, if one purporting it to be his,
tendered a cylinder to a dealer for
refilling and shipment which was
stamped or Impressed with a notation
“Property of Dow Chemical Company,"”
we would think the dealer would ship
such a eylinder at his own risk. On the
other hand, if the cylinder was unmarked
we feel that the dealer having no other
reason to discredit the certificate would
be protected.

4. Carriers by rail jreight.

Section 174.560(a) has been inter-
preted to apply alike to private rail sid-
ings and to carrler’s rall sidings, and to
forbid delivery of tank cars containing
flammable liquids having flash points of
80 degrees or below to parties not having
gidings equipped for piping the liquids
direct to permanent storage facilities
adequate to receive the contents of the
cars. However, & court decision holds that
rules made by this Administration under
the Act apply only to secure safety in
transit (Davis vs. Gosset [1923], 118 S.E.
773, afirmed Gosset vs. Davis {1924], 124
S.E. 520). If the consignee has a siding
equipped for piping contents of tank cars
into storage tanks, such cars may be
delivered to it, even though the contents
of such cars are not unloaded into such
tanks. The Regulations do not forbid
loading of tank motor vehicles direct
from tank cars.

5. Shipments by public highway.

a. Port Area Exemption — Section
177.803(b) and 177.804(b) provide ex-
emptions from parts of the regulations
for such transportation by motor vehicles
as may be necessary to effect certain
transfer of import and export shipments
“within the same port area (including
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contiguous harbors)." There has been no
interpretation of the quoted language,
but somewhat similar language in Sec-
tion 303(g) of the Act, relating to water
carriers, has been interpreted and cer-
tain harbor areas delineated. See Thames
River Line Inc., 250 1.C.C. 245 and 49
Code of Federal Regulations, Part 303
as to New York Harbor. In the interest
of uniformity, the port areas mentioned
in the Hazardous Materials Regulations
will be considered coextensive with the
harbor areas outlined under Section 304
(g) of the Act. (1-23549, April 1, 1952)

b. Cargo Tank Specifications—Cargo
tank specifications in Part 173 of the
regulations must be observed by motor
carriers, although Part 173 is titled “Reg-
ulations Applying to Shippers.” See Sec-
tion 177812 of the regulations, (IL-
20815, August 6, 1948)

¢. Placards, When No Labels Re-
quired—In some instances, both labeling
and placarding requirements as well are
inapplicable, as where, for example, the
regulations state “not subject to Parts
170-189 of this Chapter.” (1-23358, Feb-
ruary 14, 1952)

d. Placards, Tank Motor Vehicles
(Compressed Gas Tubes, Sign or Letter-
fng Required)—Section 177.823(b) . A ve-
hicle consisting of a number of com-
pressed gas tubes banded together and
permanently installed on a flatbed
trailer would constitute a cargo tank mo-
tor vehicle under the definition of Sec-
tion 171.8(¢) and (). Therefore, the
sign of lettering required is that for s
cargo specified In  Bection
177.823(b).

e. Placards, When Removal {3 Re-
quired—Section 117.823(d). When a ve-
hicle }s not carrying material which
would require it to be placarded, then
such placards are not permitted on the
vehicle. The purpose of a placard Is to
warn persons that vehicle cofitains &
dangerous cargo. If vehicles were to be
so marked whether or not they contained
a dangerous cargo, then much of the
benefit of the placard is lost. (BMCS,
September 4, 1068)

*f. Placarding “Exempt Shipments”.

Q. Must a carrier placard a vehicle
when loaded with 5,000 pounds of “ex-
empt shipments" which are labeled?

A. It is our opinion that the carrier has
an option. Since the shipment Is ex-
empted from Part 177, except 177.817,
the carrier need not placard. On the
other hand, since the placarding require-
ments fn 177.828 are based on the welght
of the shipment without reference to
Inbels applied, then the carrier could ap-
ply placards if he so desired.

g. Placarding on Multi-Compartment
Cargo Tanks.

(1) Paragraph (b)(1) of Section
177.823 of Title 49, CFR, requires every
tank motor vehicle or tank trailer used
for the transportation of any explosive
or other dangerous article, regardless of
quantity or whether loaded or empty, ‘0
be marked or placarded in accordance
with the regulations., However, Para-
graph (b) (1) contains a proviso stating
that no such marking or shall
be displayed during such time as the mo-
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tor vehicle or traller is laden only with
a commodity not classified as a danger-
ous article.

(2) Paragraph (d) reinforces the pro-
viso In Paragraph (b)(1) by requiring
the removal of any marking or placard
from & motor vehicle when that motor
vehicle does not contain the article for
which the marking is required.

(3) We believe, however, that in the
Interest of safety, the words “laden only”
in the exception to Paragraph (b)(1)
should be interpreted to mean laden
fully with & commodity not classified as
a dangerous article, A multi-compart-
mented cargo tank with an empty com-
partment previously used to transport a
flammable liquid, contains sufficient res-
idue from the flammable liquid to war-
rant the continued placarding of the
cargo tank. Thus, when operating multi-
compartmented cargo tanks with one or
more emply compartments previously
containing flammable liquids, the plac-
ard “Flammable” would be the proper
marking.

h. Loading and Storage Chart (Com-
bination Vehicles) —The test of Section
177.848 of the regulations refers to the
loading and storage of certain classes of
dangerous articles “together” and such
articles are not considered to be loaded
together unless they are in the same
motor vehicle. Where one cldss is in a
truck and the other in a trafler attached
thereto, they are not considered as “to-
cether.™ This is verified by some of the
footnotes to this section containing
words “in the same vehicle” or “in the
same. motor vehicle." \

I. Loading and Storage Chart (I‘hter-
miring Flammable Liquids) Section 177.-
§45—There are no rules in our Explo-

silves and Other Dangerous Articles
Regulations covering this subject, The
specification for cargo tanks requires that
where double bulkheads are provided
that the space between such bulkheads
be equipped with vents and drains, The
purpose of this was to prevent intermix-
ture due to a leaking bulkhead, of dif-
ferent classes of flammable liquids in
adjacent compartments,

1. Foodstufls Load With Poisons—Sec-
tion 177.841(e) of the Hazardous Mate-
rials  Regulations reads: “Materials
marked as or known to be polson (Class
A or B) must not be transported in the
same vehicle with material which is
marked or known to be foodstufls, feeds,
or any other edible materials intended
for consumption by humans or animals
(Emphasis added).,” This section has
been interpreted to include drugs or med-
icine intended for oral consumption.
Thus, such drugs or medicine may not be
transported in the same vehicle with
polsons, Class A or B,

k. Suitable Storage—Hazardous Ma-
terials in Transit—Section 177.853(b) —
A motor carrier terminal may be consid-
ered suitable storage for hazardous ma-
terlals provided a specific area is desig-
nated for the hazardous material
and the area fs designed or con-
structed to provide adequate safeguards
‘o protect the material and carrier per-

sonnel. Such safeguards should include
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as & minimum protection from (1) theft
or vandalism; (2) heat o other extreme
temperature variations; (3) damage by
fork lifts or other mechanical devices;
(4) exposure to carrier personnel and of-
fice facilities; and (5) the posting of signs
to indicate that the area contains haz-
ardous materials. Carriers must also
recognize the restrictions in Section
177,848 pertaining to loading and storage
of hazardous materials.

1. Test Dates on Cargo Tanks.

(1) New cargo tank vehicles are re-
quired to have the original test date
marked on the metal certification plate
attached to the tank.

(2) To require the “V" and "H" (to-
gether with the appropriate dates) on
new cargo tank vehicles would be need-
léss application.

(3) The marking specified in Section
177.824(h) are required in conjunction
with the retesting and inspection of car-
g0 tank vehicles as specified in the cited
section and not on new cargo tank
vehicles,

m. Hazardous Materials Incident Re-
ports—Jurisdiction.

(1) Does the Department of Transpor-
tation or the Department of Labor under
the Occupational Health and Safety Act
have jurisdiction over the reporting of
accidents or incidents which occur at
loading or unloading work areas? A DOT
regulation which imposes & comprehen-
give incident reporting scheme, includ-
ing loading and unloading work area,
does not necessarily preciude the Depart-
ment of Labor, under the Occupational
Heaith and Safety Act, from exercising
similar reporting requirements over the
same work-area,

(2) The Occupational Safety and
Health Act provides: “Nothing in this
Act shall apply to working conditions of
employees with respect to which other
Federal agencies . . . exercise statutory
authority to prescribe or enforce stand-
ards or regulations affecting occupa-
tional standards or health.”

(3) Notice that, In order to preempt
the Labor Department from issuing and
enforcing an accident reporting require-
ment with respect to a particular place
of work, the Department of Transporta-
tion would have to do two things: (1)
exercise its statutory authority over the
workplace; and (2) prescribe or enforce
standards or regulations affecting oc-
cupational safety or health with respect
to that workplace. It is clear that the
former requirement is met by the fssu-
ance of DOT accident reporting regula-
tions. However, It is doubtful whether a
mere requirement for the reporting of
accidents or incidents occurring at a
particular location constitutes the issu-
ance or enforcement of standards or reg-
ulations affecting occupational safety or
health.

(4) In ghort, carriers may have to
file Labor Department accident reports
as well as Department of Transportation
incident reports on accidents occurring
at unloading sites. As a general rule, an
agency's jurisdiction to require reports
and otherwise seek information about a
situation is not necessarily coincidental
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with its authority to promulgate sub-
stantive rules pertaining to that situa-
tion; the power to inquire is usually sub-
stantially broader than the power to
regulate.

« n. Hazardous Materials Incident Re-
poris—Reparting Criterla Jfor Tank
Carriers

(1) Q. How many gallons must the
spill or release consist of?

A. A carrier must réport any uninten-
tional release of hazardous materials.
This does not include release that are
narmal occurrences such as spills from
hoses during normal disconnections. In-
cluded would be mechanical and human
faflures resulting in overflows, releases
from broken delivery hoses, ete. There is
no way to give & quantitative response to
this question since each case must be
evaluated on its facts,

(2) Q. Who reports when a spill hap-
pens at a loading rack owned by another
company?

A. Regardless of ownership, the car-
rler involved must report the spill.

(3) Q. Does the tank include storage
tanks (underground and above ground)
or just the transport tank?

A. The requirement Is a carrier re-
sponsibility and only spills involving car-
rier equipment or related to the activities
of the carrier must be reported by the
carrier. Therefore, If the storage tank
spills because the carrier has overfilled
the storage tank, the carrier must report.
If there is a spill from a storage tank
because of a malfunctioning of the stor-
age tank unrelated to the activities of the
carrier, the carrier does not have to re-
port.

(4) Q. Would the rupture of a hose be
included in the reporting.

A, A rupture in a hose used to load or
unload must be reported.

(5) Q. What is the procedure in the
event that a tank traller, laden with h
ardous materials, is properly “spotted” at
a consignee facility and leakage occurs
(which may or may not Involve death,
Injury or property damage), and no car-
rier representative is at the site? (This
incident may not be reported to the car-
rier officials within the 15-day reporting
requirement time limit).

A. The regulations require reporting
“within 15 days of the date of discovery,”
The Department interprets this require-
ment as meaning discovery by the carrier,
although obviously there is no need for
a carrier representative to personally ob-
serve the Jeakage In order for him to be
considered to have “discovered” the leak-
age. Thus, the 15-day period begins to
run from the day the carrler becomes
aware of the unintentional release.

(6) Q. Many carrlers “automatically"
send employees, involved in a hazardous
material incident, to the hospital. This is
done whether or not personal injury is
evident to avoid complications in various
statewide workman's compensation
agreements, In the event that the em-
ployee is found not to have suffered in-
Jury, does this constitute hospitalization?
Are there any guldelines that might be
used to determine hospitalization?

A. Section 171.15 requires an immedi-
ate telephonic report when, among other
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things, “a person receives Injurles re- CHAPTER X—INTERSTATE COMMERCE letiering at least 3/16" In size, except
COMMISSION

quiring his hospitalization.” For the pur-
poses of this section, hospitalization
means formal admission to a hospital, as
evidenced by the records of the hospital.

(1) Q. With regard to DOT Form
5800.1, where on that report is the carrier
to note that loss of hazardous product
resulted from a collision?

A. The actual nature of the package
fajlure which released the hazardous ma-
terials should be described in Item F.
“Nature of Packaging Fallure.” The fact
that the package fallure may have been
due to a collision should be carefully
noted in Item H—"Remarks."

(8) Q. Am I required to enter the date
of the last test or visual inspection of a
cargo tank in Item 20B of DOT Form
5800.12 -

A. Yes. Report the last visual inspec-
tion date for a cargo tank other than one
constructed In accordance with specifi-
cation MC 330 or MC 331. Report the
last test date for those two specifications.
If there has been no visual inspection or
retesting performed since new construc-
tion, enter the original test date entered
on the metal certification plate aflixed to
the tank.

0. Heaters in Cargo Compartment with
Hazardous Materials Section 177.834.

(1) Regarding catalytic heaters utiliz-
ing an oxidation process to produce heat,
it 15 our understanding that the oxida-
tion process occurs at approximately 750
degrees F. This temperature is substan-
tially higher than the auto-ignition tem-
perature of some of the flammable ma-
terials listed generically In paragraph
177.834(1) of the pertinent regulations.
A few examples with auto-ignition tem-
perature in degrees F,, are carbon disul-
fides, 257; gasoline, 495; and petroleum
ether, 475. The auto-ignition temper-
ature of any material is the lowest tem-
perture at which the material, or its
vapors, mixed with or in the presence of
alr, will ignite without spark or flame.

(2) The oxidation process used in the
catalytic type cargo heater Is considered
the practical equivalent of combustion
as mentioned in the cited rule. The
heater is therefore considered not to
conform to the rule, because the com=-
bustion or oxidation apparatus is to be
used inside the traller,

p. Oxygen Supplics on Buses—I177.870
(b) —Under the Hazardous Materials
Regulations bus operators can permit
bus passengers who must use oxygen for
health reasons to take cylinders of oxy-
gen with them on the buses. Section
177.870(b) of the Hazardous Materials
Regulations prohibits the carrying of
hazardous material on buses unless no
other practicable means of transporta-
tion is available. The terms practicable
and available must be construed in a
realistic sense, so that a person cannot
travel without carrying oxygen may be
accompanied by a cylinder.

PR Doc.75-20263 Piled 10-30-75;8:45 am|

|Ex Parte No. 277 (Sub-No. 1))

PART 1124—REGULATIONS GOVERNING
THE ADEQUACY OF INTERCITY RAIL-
ROAD PASSENGER SERVICE

At a General Session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 20th day of
October, 1975,

1t appearing, That by report and order
dated December 7, 1873, the Commission,
pursuant to section 801 of the Rail Pas~
senger Service Act, adopted regulations
governing the adequacy of intercity rail
passenger service, 49 CFR 1124.1 et seq.;
that by order dated January 6, 1975, the
Commission reopened this proceeding on
its own motion to restate regulation 2
(d); and that by order dated March 27,
1975, the Commission further modified
the restated regulation 2(d) ;

It further appearing, That the public
notice requirement of regulation 2(d)
may be insufficlently conducive to
prompting public response to exemption
petitions filed pursuant to the regula-
tion; that the public notice requirement
of the regulation should be restated so
as to encourage greater response; that
such restatement constitutes a proce-
dural rule change within the exception
to section 553(b) the Administrative
Procedure Act, so that notice or hearing
of the proposed restatement is not re-
;mued, and good cause appearing there-

or:

It is ordered, That this proceeding be,
and it is hereby, reopened for the pur-
pose of rewording section 2(b) of regula~
tion 2(d) of the Commission’s Adequacy
of Service Regulations; and that section
2(b) of regulation 2(d), 49 CFR 11242
(d), be, and it is hereby, amended to read
as set forth below.

It is further ordered, That this order
shall be effective on the date 1t is served;
and

It is further ordered, That notice of
this order shall be glven to the general
public by filing a copy with the Office of
the Secretary of the Commission, and by
filing & copy with the Director, Office of
the Federal Register. ’

By the Commission.

[sEaL] Roreat L. OSWALD,
Secretary.
Nore: This decision {5 not a major Pederal
action significantly affecting the quality of
the human environment within the meaning
of the National Environmental Policy Act of
1969,

Section 1124.2(d) is revised to read as
follows:

§1124.2 Regulations regarding applica.
bility, exemptions, and effective date.
» » » - »

(d) Notice shall be given to the public
by posting a copy of the following an-
nouncement, reproduced on o placard of
at least 815" by 11! in dimenslons, with

that the words “NOTICE TO PASSEN-
GERS" must be in letters at least 1
high, in a conspicuous location in every
traln car and station to be affected by
the exemption. The announcement shall
read as follows:

Norics 10 Puu:wn'-

(Name of Carrier) has requested the Inter-
state Commerce Commission to exempt it
(name of train or station) from Regulation
(No.). If the exemption is granted, (state in
plaln langusge the practical effect of such
exemption).

If you are opposed to this request, write to
the Secretary, Interastate Commerce Comuuls-
slon, Waahington, D.C. 20423, by (n date at
least 30 days after posting of notice),

[{FR Doc.76-20373 Flled 10-30-75:8:45 am|

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 Is amended to show
that one additional position of Special
Assistant to the Secretary is excepted
under Schedule C.

Effective on October 31, 1975.

Section 213.3394(a) (2) is revised as
set out below:

5213'.‘3394 Depurtment of Transporta-
on.

(a) Office of the Secretary. * * *
(2) Three Special Assistants to the
Secretary.

(5 US.0. 3301, 8302; RO 10577, 3 CFR 1064-
6&' Comp., p. 218)

Unrieo States Civin Sgav-
1cE COMMISSION,
James C. Sery,
Ezxecutive Assistant
to the Commissioners.

[PR Doc.76-29273 Piled 10-30-75;8:45 am)

Title 7—~Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 993—DRIED PRUNES
PRODUCED IN CALIFORNIA

Expenses of the Prune Administrative Com-
mittee and the Rate of Assessment for
1975-76 Crop Year

Notice was published In the August 21,
1975, issue of the FepemAL Recister (40
FR 38164) regarding expenses of the
Prune Administrative Committee and
the rate of assessment for the 1975-76
crop year under §£§993.80 and 993.81 of
the marketing agreement, as amended,
and Order No. 993, as amended (7 CFR
Part 993), regulating the handling of
dried prunes produced in California.
The amended marketing agreement and
order are effective under the Agricul-

[sEaL]
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tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674).

Interested persons were given until
september 15, 1975, in which to submit
written data, views, or arguments with
respect to the proposal. None were re-
celved,

The proposal was based on a unani-
mous recommendation of the Prune Ad-
ministrative Committee. Expenses of the
Committee for the 1975-76 crop year
were proposed at $225,000. Also, the as-
cessment rate was proposed to be $1.67
per ton of assessable prunes.

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Prune Admin-
istrative Committee, and other avail-
able information, it is found that the ex-
penses of the Prune Administrative
Committee and the rate of assessment
for the crop year beginning August 1,
1975, shall be as hereinafter set forth.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Peperal RecisTER (5
US.C. 553) in that: (1) The relevant
provisions of said marketing agreement
and this part require that the rate of
assessment fixed for a particular crop
vear shall be applicable to all salable
prunes handled by handlers as the first
handlers thereof; and (2) the current
crop year began on August 1, 1975, and
the rate of assessment hereinafter fixed
will automatically apply to all such
prunes beginning with that date.

The expenses and assessment rate as
set forth In new § 993.326 are as follows:
£993.326 Expenses of the Prune Ad-

ministeative Committee and rate of
assessment  for the 197576 crop
year.

(1) Expenses. Expenses in the amount
of $225,000 are reasonable and likely to
be incurred by the Prune Administrative
Committee during the crop year begin-
ning August 1, 1875, for its maintenance
and functioning and for such other pur-
poses as the Secretary may, pursuant to
the applicable provisions of the market-
ing agreement, as amended, and this
part, determine to be appropriate.

(b) Rate of assessment. The rate of
assessment for such crop year which each
handler is required, pursuant to § 993.-
81, to pay to the Prune Administrative
Committee as his pro rata share of the
sald expenses is fixed at $1.67 per ton
of salable prunes handled by him as the
first handler thereof.

(Secs, 1-10, 48 Stat. 31, as amended; 7 UB.C,
601-674)

Dated: October 28, 1975.

CHARLES R, BRADER,

Deputy Director,
Fruit and Vegetable Division.

[FR D00.75-20364 Filed 10-30-76;8:45 am]
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Title 8—Aliens and Nationality .

CHAPTER |—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

Miscellaneous Amendments to Chapter

Pursuant to section 552 of Title 5 of
the United States Code (30 Stat. 383),
as amended by Public Law 93-502 (88
Stat. 1561), and the authority contained
in section 103 of the Immigration and
Nationality Act (66 Stat. 173; 8 US.C.
1103), 28 CFR 0.105¢(b) and 8 CFR 2.1,
miscellaneous amendments, as set forth
hereinafter, are prescribed In Parts 223,
238, 243, 264, 299, 316a, 343c and 499 of
Chapter I of Title 8 of the Code of Fed-
eral Regulations.,

Under existing § 223.2, American con-
sular officers in Venezuela do not have
suthority to grant extensions of the
validity of reentry permits. An applica-
tion for extension of a reentry permit by
a resident alien of the United States
temporarily in Venezuela shall be sub-
mitted to the office of this Service having
jurisdiction over the applicant’s place
of residence in the United States. In-
creasing numbers of resident aliens of
the United States are temporarily in
Venezuela as a result of transfers of -
sonnel of American companies to their
branch offices there. Most of the appli-
cants for reentry permit extensions seek
Embassy assistance to provide informa-
tion on preparing applications and to ex-
pedite return from Service offices. In
view of the time spent by the Embassy
on liaison between the applicants and
the Service offices to which applications
are submitted, and in an effort to assist
applicants in obtaining extensions more
readily, the first sentence of §223.2 is
being amended to authorize American
consular officers in Venezuela to grant
extensions of the validity of reentry per-
mits to resident aliens of the United
States temporarily in Venezuela.

In accordance with the provisions of
section 238(a) of the Immigration and
Nationality Act and 8 CFR 238.1, an
agreement has been entered Into between
the Regional Commissioner, Northeast
Regional Office, of the Immigration and
Naturalization Service and American
Alrlines, Inc., a traosportation line op-
erating to ports of forelgn contiguous
territory or adjacent islands and the
United States, for the entry and inspec-
tion of aliens coming to the United States
through Bermuda. In Part 238, § 2382
(b) (2) Is, therefore, amended by adding
“American Airlines, Inc.”, to the listing
of signatory lines,

In accordance with the provisions of
section 238(d) of the Immigration and
Nationality Act, an agreement has been
entered into between the Commissioner
of Immigration and Naturalization and
Lloyd Aereo Boliviano S.A., a transporta-
tion line operating to ports of the United
States, to guarantee the passage through
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the United States In immediate and con-
tinuous transit of allens destined to
foreign countries. In Part 238, § 238.3(b)
is, therefore, amended by adding “Lloyd
Aereo Baoliviano S.A." to the listing of
signatory lines.

Agreements for preinspection at Mon-
treal and at Toronto, Canada, of flights
of Transair Limited destined to the
United States, have been entered into be-
tween that line and the Commissioner of
Immigration and Naturalization pursu-
ant to sections 103 and 238(b) of the Im~
migration and Nationality Act. Accord-
ingly, $2384 is amended by adding
“Transair Limited” to the listing of
transportation lines which have entered
into ggreements for the preinspection of
their passengers and crews at the desig-
nated places outside the United States.

Current § 243.4 requires that an alien
who has filed with this Service a request
for a stay of deportation shall be
furnished written notification of the de-
cision thereon. Section 103.3(a) provides
that whenever a formal application is
denied, the written notification shall set
forth the specific reasons for the denial.
Accordingly, for the purpose of clarity,
the third sentence of §2434 is being
amended to specifically provide that the
written notification of denial of an alien's
request for a stay of denortation shall in-
clude the reasons for the denial.

Existing § 264.1(c) provides that ap-
plication may be made by an alien law-
fully admitted for permanent residence
for replacement of an Alien Registration
Receipt Card, Form I-151, in lieu of one
lost, mutilated or destroyed. In order to
insure that an applicant for the replace-
ment of Form I-151 is the same person
who received the original Form I-151,
§ 264.1(c) is being amended to provide
that the application for replacement of
a lost or destroyed Form I-161 shall be
accompanied by a completed fingerpring
card. An editorial amendment is also
made to change "United Arab Republic*
to read “Arab Republic of Egypt".

A number of immigration forms have
been revised and now reflect more recent
edition dates, an existing form has been
cancelled, and a new form has been
created. Accordingly, the listings of forms
in §% 299.1 and 499.1 are amended to re-
flect the deletion, addition, and current
revision dates of the specified forms.

On August 19, 1975, and September 30,
1975, it was determined that Humboldt
State University (School of Natural Re-
sources, Wildlife Management Depart-
ment) and the Rockefeller Foundation,
respectively, are American institutions of
research for the purpose of preserving
residence in the United States for nat-
uralization. Accordingly, in Part 316a,
§ 316a.2 is amended by adding Humboldt
State University and the Rockefeller
Foundation to the lsting therein of
American institutions of research.

In Part 343c, § 343c.1 provides that an
application for certification of a natu-
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ralization record of any court, or of a
certificate of naturalization, repatrin-
tion, or citizenship under section 343{e)
of the Immigration and Nationality Act
ghall be made on Form N-585. Form
N-585 is now obsolete, having been re-
placed by Form G-641. Accordingly,
§ 343c.1 is amended by substituting the
words “Form G-641" in leu of "Form
N-585".

In the light of the foregolng, the fol-
lowing amendments to Chapter I of Title
8 of the Code of Federal Regulations are
hereby prescribed:

PART 223—REENTRY PERMITS

1, In -§223.2, the first sentence is
amended by deleting therefrom the
parenthetical phrase “(except Ven-
ezuela)”. As revised, §223.2 reads as
follows:

§ 223.2 Extensions.

An application for extension of a re-
entry permit shall be submitted on Form
I-131 prior to the expiration of the re-
entry permit’s validity to the office hav-
ing Jurisdiction over the applicant’s
place of residence in the United States,
or to the Immigration officer stationed
outside the United States having juris-
diction over the place where the appli-
cant is temporarily sojourning, or to an
American consular officer in South
America, in those areas of Asia lying to
the east of the western borders of
Afghanistan and Pakistan (but not in-
cluding Hong Kong and adjacent islands,
Taiwan, Japan, Okinawa, Korea, and the
Philippines), in Australia, New Zealand,
Bulgaria, Czechoslovakia, Hungary, Ice~
land, Poland, Romania, the Union of
Soviet Socialist Republics, Yugoslavia,
Iran, Iraq, Jordan, Saud! Arabia, Syrian
Arab Republic, Yemen, Aden, Kuwait,
United Arab Emirates, and in Africa (in-
cluding the Arab Republic of Egypt)
when the applicant is temporarily so-
Journing in one of the aforementioned
places. A reentry permit extension ap-
plication mailed during the permit's
validity 1s considered as timely sub-
mitted, even though received by a Service
or consular office after the permit's va-
lidity has expired. If the extension appli-
cation is granted, the permit will be
noted to show the extension and re-
turned to the applicant; if denied, the
applicant shall be notified of the decl-
slon, and the permit returned to him if
the remaining period of its validity per-
mits its use for return to the United
States. No appeal shall lie from a deci-
sion denying an application for extension
of a reentry permit.

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.2 [Amended]

2. In $2382 Transportation Ilines
bringing aliens to the United States from
or through joreign contiguous territory
or adfacent islands and lines bringing
aliens destined to the United States into
such territory or islands, the listing of
transportation lines in subparagraph
(b) (2) Bermuda is amended by adding
thereto in alphabetical sequence the fol-
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lowing transportation line: “American
Airlines, Inc.”

§238.3 [Amended]

3. In § 238.3 Aliens in immediate and
continuous transit, the listing of trans-
portation lines in paragraph (b) Signa-
tory lines 1s amended by adding thereto
in alphabetical sequence the following
transportation line: “Lloyd Aereo Boll-
viano S.A."

§238.4 [Amended]

4. In § 238.4 Preinspection outside the
United States, the listing of transporta-
tion lines under “At Montreal” and
under “At Toronto" are amended by add-
ing thereto in alphabetical sequence:
“Transair Limited”.

PART 243—DEPORTATION OF ALIENS
IN THE UNITED STATES

5. In §2434, the third sentence Is
amended, As revised, §243.4 reads as
follows:

§ 243.4 Suay of deportation.

Any request by an alien under a final
administrative order of deportation for
a stay of deportation, except a request
for withholding of deportation pursuant
to section 243(h) of the Act, shall be filed
on Form I-246 with the district director
having Jurisdiction over the place where
the alien is at the time of filing. The dis-
trict director, in his discretion, may
grant a stay of deportaton for such time
and under such conditions as he may
deem appropriate. Written notice of the
disposition of the alien’s request shall be
served upon him and any notice of denlal
shall include specific reasons therefor;
however, neither the making of the re-
quest nor the faflure to receive notice of
disposition of the request shall relieve
the alien from strict compliance with any
outstanding notice to surrender for de-
portation. Denial by the district director
of a request for a stay is not appealable
but such denial shall not preclude the
Board from granting a stay in connection
with a motion to reopen or a motion to
reconsider as provided in Part 3 of this
chapter, nor shall such denial preclude
the special inquiry officer, in his discre-
tion, from granting a stay in connection
with, and pending his determination of,
a motion to reopen or a motion to recon-
sider a case falling within his jurisdiction
pursuant to § 242,22 of this chapter, and
also pending an appeal from such
determination.

PART 264—REGISTRATION AND FINGER-
g'A":?SNG OF ALIENS IN THE UNITED

6, In §264.1(c), a new sentence Is
added between the existing seventh and
eighth sentences thereof, and the
eleventh sentence is revised. As revised,
§ 264.1(c) reads as follows:

§ 264.1 Registration and fingerprinting,
. - .. - L

(¢) Replacement of registration, Any
alien whose evidence of registration has
been lost, mutilated, or destroyed, shall
immediately apply for new evidence
thereof. Application by a nonimmigrant

.

crewman for replacement of Form I-184,
Alien Crewmen Landing Permit and
Identification Card, shall be made on
Form I-174. Application for feplacement
of Form X-185, Noaresident Alien Ca-
nadian Border Crossing Card, shall be
made on Form I-175. Application for re-
placement of Form I-186, Nonresident
Allen Mexican Border Crossing Card,
shall be made on Form I-190. Applica-
tion for replacement of Form I-94
Arrival-Departure Record, or Form I-95,
Crewman's Landing Permit, shall be
made on Form I-102, except that a new
Form I-84 may be issued 11 len of one
lost, mutilated, or destroyed without ap-
plication therefor, when the alien is an
applicant for extension of his temporary
stay or change of nonimmigrant classifi-
cation. Application by an allen lawiully
admitted for permanent residence for
Form I-151, Allen Registration Receipt
Card, in lieu of one lost, mutilated, or
destroyed, or who requests issuance of
such card in a name which has been
changed after registration by order of
any court of competent jurisdiction or
by marriage, or whose Form I-151 was
never received and application is made
more than one year after the date of his
admission for permanent residence or
adjustment to permanent resident
status, shall be made on Form I-90 ac-
companied by the fee required by § 103.7
(b) of this chapter, two photographs,
unless *he requirement for such photo-
graphs has been waived by the district
director In his discretion because of
hardship to an applicant who s con-
fined due to age or physical Infirmity
and, when issuance of Form I-151 Is
desired in & changed name, by appropri-
ate documentary evidence of such
change.

Any Form I-151 in the applicant’s pos-
session must also be submitted with the
application. When an application is made
for replacement of & Form I-151 alleged
to have been lost or destroyed, the appli-
eation must be accompanied by a com-
pleted fingerprint eard (Form FN-2A5%)
An application on Form I-90, with two
photographs but without fee, is required
for issuance of Form I-151 in the case
of a lawful permanent resident who sur-
renders evidence of registration on other
than Form I-151; who establishes within
one year after admission for permanent
residence or adjustment to permanent
resident status that such form was not
received by him, {f the form has not been
returned to the issuing Service office:
who is the holder of a Form I-161 which
is in poor condition because of improper
lamination and surrenders such form, or
In the case of an allen who has attained
the age of 14 and is seeking to be reg-
istered and fingerprinted pursuant (o
section 262(b) of the Act and who sur-
renders evidence of registration previ-
ously issued to him, No application or fee
is required if Form I-151 has been re-
turned to the issuing office and is in the
applicant’s file. An application by an
alien within the United States for re-
placement of evidence of registration
shall be submitted to the Service office
having jurisdiction over the applicant’s
place of residence in the United States.
An alien lawfully admitted for perma-
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nent residence who Is outside the United
States shall submit his application for a
pew Form I-151 in person or through an
American consular officer to the Service
officer stationed outside the United
States having jurisdiction over the place
where the applicant is temporarily so-
journing or, if physically present in the
area of jurisdiction of the following con-
sular officers directly to such a consular
officer In South America (except Vene-
zuela), in areas of Asia lying to the east of
the western borders of Afghanistan and
pPakistan (but not including Hong Kong
and adjacent islands, Taiwan, Japan,
Okinawa, Korea, and the Philippines),
in Australia, New Zealand, Bulgaria,
Czechoslovakia, Hungary, Iceland, Ru-
mania, the Union of Soviet Socialist Re-
publics, Iran, Iraq, Jordan, Saudi Arabia,
Svrian Arab Republic, Yemen, Aden,
Kuwait, and in Africa (ncluding the
Arab Republic of Egypt).

An application filed abroad will be
forwarded to the district director having
jurisdiction over the alien's place of resi-
dence in the United States and, if the
application is approved, Form I-151 will
be transmitted to the Service officer sta-
toned outside the United States or the
American consular officer for delivery to
the applicant. An alien who files appli-
cation Form I-90 may be required, as a
matter of discretion, to appear in person
before an immigration officer prior to
adjudication of the application and be
interrogated under oath concerning his
eligibility for issuance of Form I-151 as
evidence of his registration. If the appli-
cant is outside the United States, such
interrogation may be conducted by an
immigration officer or a consular officer.
The decision on an application for re-
placement of evidence of registration
chall be made by the district director
having jurisdiction over the alien's place
of residence in the United States. No ap-
peal shall e from the decision of the
dis'.lct director denying the appllication.

PART 299—IMMIGRATION FORMS

In §299.1, the listing of forms Is
amended to reflect the deletion of the
reference to Form N-585, which has been
cancelled, the addition in alphabetical
and numerical sequence of Form G-641,
and the current edition dates of the fol-
lowing forms:

§299.1 Prescribed forms.

- - - » -
Form No, Title and description
. - - - L
G-23 (9-27-175) Notice of Entry of Ap-
pearance as Attorney
or Representative,
. » » - »
G-641 (3-1-75 Application for Verifica-
tion of Information
from Immigration and
Naturalization Records,
@ i - - - .
I-00 (4-1-75) Application by Lawful
Permanent  Resident
Allen for Allen Regls-
tration Receipt Card,
Form I-181,
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Title and description

Application for Issuance
or Extension of Permit
to Reenter the United
States,

Form No,
1-131 {56-1-75)

- - - - -
I-101 (9-27-15) Application for Advance
Permission to Return to
Unrelinquished Domi-
clle.
- - - » »
I-2218 (4-1-175) Order to Show Cause, No-
tice of Hearing, and
Warrant for Arrest of
Allen.
I-243 (0-27-75) Application for Removal.
- » - - -

1-410 (6-1-78) Receipt for Crew List,

1-530 (4-1-75) Application to Extend
Time of Temporary
Stay.
- - - - -
I1-570 (4-1-75) Application for Issuance
or Extension of Ref-
ugee Travel Document,
. - - - -

MA 7-50 (4-70) Application for Allen

Employment Certifica-
tion

(Part I—Statement of
Qualifications of
Allens (MA 7-50A))

(Part II—Job Offer for

Allen Employment
(MA 7-50B) )
8W-434 (7-1-73) Mexican Border Visitors
Permit,
- - - - »

PART 316a—RESIDENCE, PHYSICAL
PRESENCE AND ABSENCE

§316a.2 [Amended]

8. In § 316a.2 American instilutions of
research, the listing of research institu-
tions is amended by adding thereto in
alphabetical sequence the following In-
stitutions: “Humboldt State University,
School of Natural Reésources, Wildlife
Management Department” and "Rocke-
feller Foundation",

PART 343¢c—CERTIFICATION FROM
RECORDS

9. Section 343¢.1 Is amended by substi-
tuting the words “Form G-641" in lieu
of "Forma N-585". As revised, §343c.1
reads as follows:

§ 343c.1 Application for certification of
naturalization record of court or cer-
tificate of naturalization or citizen-
ship.

An application for certification of a
naturalization record of any court, or of
any part thereof, or of any certificate of
naturalization, repatriation, or citizen-
ship, under section 343(e) of the Act for
use in complying with any statute, Fed-
eral or State, or in any judicial proceed-
ing, shall be made on Form G-641.

PART 499—NATIONALITY FORMS

10. In §499.1, the listing of forms is
amended to reflect the deletion of the
reference to Form N-685, which has been
cancelled, and the addition in alpha-
betical and numerical sequence of Form
G-641, to read in pertinent part as fol-
lows:
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§ 499.1 Prescribed forms.

- - » . -
Form No, Title and description
G-641 (3-1-75) Application for Verifica-

tion of Information from

Immigration and Natu-

rallzation Records.
I-138 (11-5-70) Subpoens.

- » - - »

N-580 (4-3-61) Application for a Certini-
cate of Naturalization or
Repatriation (under soc.
343(a) of the Immigra-
tion and Natlonality Act
or 12th Subdivision, Sec,
4 of the Act of June 20,
1906) .

N-600 (11-1- Application for Certificate

74) of Citizenship,

Campliance with the provisions of sec~
tion 553 of Title 5 of the United States
Code (80 Stat. 383) as to notice of pro-
posed rule making and delayed effective
date is unnecessary in this instance be-
cause the amendmient to § 223.2 confers
a benefit on the persons affected thereby:
the amendments to §§ 238.2, 2383 and
238.4 add transportation lines to the list-
ings; the amendments to §§ 2434 and
264.1(¢c) relate to agency procedure; the
amendments to § 316.2 2dd institutions
of research to the listing; and the
amendments to §§200.1, 343c.1 and
499.1 are editorial in nature,

Effective date. The amendments made

in this order shall become effective on
the date October 31, 1975,
(5 US.C. 552 (80 Stat. 383): as amended by
Pub. L. 93-502 (88 Stat. 1501); rec. 103 Im-
migration and Natlonality Act (66 Stat. 173;
8 USC. 1103))

Dated: October 24, 1975.

L. F. CuarMaN, Jr.,
Commissioner of
Immigration and Naturalization,

[FR Doe.75-29272 Piled- 10-30-75;8:45 am|

Title 9—Animals and Animal Products
CHAPTER [li—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC.
TION), DEPARTMENT OF AGRICULTURE
PART 317—LABELING, MARKING
DEVICES, AND CONTAINERS
PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS
Extension of Effective Date
FR Doc. 756-20030 appearing on page
50099 in the issue for ‘Tuesday, Octo-
ber 28, 1975, inadvertantly appeared in
the Proposed Swules section. It should ap-
pear in the Rules and Regulations sec-
tion with the heading as above.

Title 9 continued on page 50719.

Title 10—Energy
CHAPTER |I—NUCLEAR REGULATORY
COMMISSION

Clarifying and Corroctive Amendments to
Chapter

Notice is hereby given of the Amend-
ment of the Nuclear Regulatory Com-
mission’s regulations in 10 CFR Parts 0,
20, 30, and 70 which are of a minor na-
ture.
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The amendments of Part 70 make an
editorial change to clarify the definition
of “random error” in § 70.57(a) (5), and
correct the spelling of “unidirectional”
in § 70.57(a) (6).

The amendments of Parts 0 and 20
make minor corrections and editorial
changes in §§ 0.735-28(1), 0.735-30(m),
0.735-40(e), and 20.407(a) (3).

The amendment of Part 30 amends
§ 30.32(a) to require that Form NRC-313,
“Application for Byproduct Material Li-
cense” be filed in duplicate with the Di-
rector of Nuclear Material Safety and
Bafeguards.

Because these amendments relate sole-
1y to corrections and minor matters, the
Commission has found that good cause
exists for omitting notice of proposed rule
making, and public procedure thereon,
as unnecessary, and for making the
amendments effective October 31, 1975.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, and sections 552 and
553 of title 5 of the United States Code,
the following amendments to Title 10,
Chapter I, Code of Federal Regulations,
Parts 0, 20, 30, and 70 are published as
a document subject to codification.

PART 0—CONDUCT OF EMPLOYEES
§ 0.735-28 [Amended]

1. Section 0.735-28(1) is amendad by
changing the term “AEC Manual” to read
“NRC Manual”,

§ 0.735-30 [Amended]

2. Section 0.735-30(m) is amended by
correcting the word “declet” to read
“decelt” and paragraph 0,735-30(0) is
amended by correcting the word “multi-
Iating” to read “mutilating™,

§ 0.735-40 [Amended]

3. Section 0.735-40(e) is amended by
changing the words “no employee shall
accept & few” to “no employee shall ac-
cept a fee".

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

§ 20407 [Amended] |
4, Sectlon 20.407(a) (3) is amended by

inserting a comma between the words

“processing” and “fabrication”.

PART 30—RULES OF GENERAL APPLICA-
BILITY TO LICENSING OF BYPRODUCT
MATERIAL
b. Section 30.32 is amended by chang-

ing the first sentence of paragraph (a)
to read as follows:

§30.32 Application for specific licenses.

(a) Applications for specific licenses
should be filed in duplicate on Form
NRC-313, “Application for Byproduct
Material License,” with the Director of
Nuclear Material Safety and Safeguards,
U8, Nuclear Regulatory Commission,

Washington, D.C, 205556, * * *

» -
PART 70—SPECIAL NUCLEAR MATERIAL

8, Paragraph 70.57(a) (6) is amended
to read as follows:
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§ 70.57 Measurement control program
for special nuclear materials control
and accounting.'

(a) Asused in this section:

(5) “Random error” refers to the
variation encountered in all measure-
ment work, characterized by the random
occurrence of both positive and negative
deviations from a mean value,

§ 70.57 [(Amended]

7. Paragraph 70.57(a)(6) is amended
by correcting the word "“undirectional”
to read “unidirectional”.

Eflective date. These amendments be-
come effective on October 31, 1975,
(Sec. 161, Pub. L, 83-703, 68 Stat. 948 (42
U.8,0. 2201); Secs. 201, 301, Pub, L. 93438,
88 Stat, 1242, 88 Stat. 1248 (42 US.C. 6841,
5871))

Dated at Bethesda, Maryland this 21st
day of October 1975,

For 18R NUCLEAR REGULATORY
COMMISSION,
Ler V. Gossick,
Ezecutive Director
jor Operations.

[FR Doc.76-20141 Piled 10-30-75;8:45 am )

PART 20—STANDARDS FOR
PROTECTION AGAINST RADIATION

An Occupational Exposure Limit for Radon-
222 and Its Use When Uraniom Ore Dust
is Present

On June 24, 1974, the Atomic Energy
Commission published in the FEpERAL
RecisTER (39 FR 22428) proposed amend-
ments of 10 CFR Part 20 of its regula-
tions. The main purpose of the amend-
ments was to lower the limit on occupa-
tional exposure to alrborne radon-222
and its daughters to one-third of that
currently permitted. The proposed limit
is In agreement with guldance to Federal
agencies issued by the Environmental
Protection Agency and with the recom-
mendations of the International Com-
mission on Radiological Protection
(ICRP) and the National Council on
Radiation Protection and Measurements
(NCRP),

Another important purpose of the
amendments was to change the uranium
ore dust provision In paragraph 4 of the
Note to Appendix B of Part 20. Cur-
rently, concentrations of radon-222 and
its daughters need not be considered if
the uranium concentration is held within
the permissible limit given in paragraph
4. The proposed amendments would re~
quire consideration of radon-222 and its
short-lived daughters in addition to
uranium, When paragraph 4 was adopted
the Atomic Energy Commission staff be-
lieved that If uranium concentrations
were adequately controlled, concentra-
tions of radon and its daughters would
be far below the applicable limits. Subse-
quent measurements in uranium mills
have shown concentrations of radon and
its daughters to be higher than was ex-
pected.

8ix public comments on the proposed
amendments were received. None of these
comments objected to its two main pur-
poses. Two fmportant issues were raised,
however. It was questioned whether the
limit on radon daughter exposure was ex-
pressed in the best way. It was also sug-
gested that the proposed concentration
value for radon daughters should have
been even lower,

The proposed amendments expressed
limits on radon daughters in an uncon-
ventional way—in microcuries of alnhs
activity of radon daughters per millili-
ter. This approach had the advantage of
using units of microcuries per milliliter
as Is done for all other nuclides In Ap-
pendix B, Also it places a limit directly
on radon daughters, which cause far
more alpha particle exposure than the
radon itself.

There are two common ways to repre-
sent radon and radon daughters limits.
One Is to specify a limit on radon-222
itself. If radon concentrations are held
below this limit, exposure from both ra-
don and its daughters will be within per-
missible levels. The other is to express a
limit on daughters in terms of “working
lavels.” (A “working level” is generally
defined as any combination of short-
lived radon daughters in one liter of air,
without regard to the degree of equilib-
rium, that will result in the ultimate
emission of 1.3 x 10" MeV of alpha par-
ticle energy.)

If the radon daughter concentrations
are held below the limit, then exposure
from both the radon and its daughters
will be within permissible levels.

The Commission has decided to express
its limits on exposure to radon and its
daughters in both conventional ways In-
stead of in the manner proposed in the
Feoeral Recister notice of June 24, 1974.
Table I of Appendix B has been amended
to change the radon-222 concentration
to 3 % 10** microcuries per milliliter. This
is one-third the value formerly in ef-
fect. A new footnote gives an alternate
limit of one-third “working level” for
radon daughters. The two values are
equivalent when the daughters are in
equilibrium with the radon-222. The li-
censee may use whichever yalue he pre-
fers,

A chart in §20.5(b) relating radon
concentration to radon daughter alpha
activity has been deleted. The chart is
no longer necessary since measurements
of radon daughter alpha activity (“work-
ing levels”) are now acceptable for the
purpose of Appendix B of Part 20.

A chart in the proposed -amendments
which gave alpha actlvities at several
times after counting is not incorporated
in the effective amendments. That chart
was based on the modified Kmmctl'/:
method for determining “working levels.
Instead the Commission will allow any
generally acceptable measurement wch;
nigue for determining “‘working levels.
Among such acceptable techniques cur-
rently available are the Kusnetz method,
the modified Kusnetz method, the
Tsivoglon method, integrating alpha
monitoring, and instant working level
meter techniques.
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The Environmental Protection Agency
in its comments on the proposed rule
sald that the limit should be &t a level
“as low as practicable” for uranium mills,
The NRC fully supports the “as-low as
practicable” concept. It is Commission
policy that uranium mills, in addition to
meeting the individual limits in Appen-
dix B of Part 20, should operate in a
manner consistent with that objective,
However, the need for specific numerical
guldance on “as low as practicable” (or
“as Jow as reasonably achievable”) is &
separate matter, the further considera-
tion of which should not delay the imple-
mentation of the present amendments.
The application of the “as low as reason-
ably achievable” concept also does not
remove the necessity for individual ex-
posure limits in Appendix B of Part 20.

Another commentor suggested lower-
ing the proposed radon limit by an addi-
tional factor of ten. He did not beliéve
the proposed values contained a margin
of safety, The Commission does not be~
lieve the limit on radon and its daughters
need be lower than originally proposed.
Extensive studies of uranium miners
here and abroad have shown no statisti-
cally significant excess of lung cancers
In miners receiving radon daughter ex-
posures of 120 “working level” months or
less,! At the limit herein adopted by the
Commission it would take 30 years to get
an exposure of 120 “working level”
months, Among source material licensees
radon is found in significant quantities
only in certain parts of uranjum mills
where a few specific processes are carried
out. Thus, although permissible, a cumu-
lative exposure of a mill worker to 120
working level months is highly unlikely.
Nevertheless, the Commission will peri-
odically review the limit on radon as
more data on mortality among workers
exposed to radon become available.

Another comment was that the value
in Table II (the eflluent 1limit) should
also be lowered. The Table II eflluent
limit for radon-222 is beyond the scope
of these amendments which consider
only occupational exposures, Effuent lim-
{tation standards are under study by the
NRC staff.

One comment said that the ore dust
limit in paragraph 4 of the Note to Ap-
pendix B is based on an incorrect premise
on the behavior of thorium-230 in the
lung and is therefore invalid. The ques-
tion of the behavior of thorium-230 in
the lung is being studied by the Com-
mission. If it is concluded that a change
in paragraph 4 of the Note to Appendix
B is called for, another amendment will
be proposed.

Another comment suggested annual
averaging for radon-222 rather than
quarterly averaging as was proposed. The
reason given was that the official Envi-
ronmental Protection Agency guidance
gave an annual limit, and that the Com-
mission should not be more restrictive
than the officially recommended limit.

'A “working level” month is defined as
exposure to madon daughter concentrations
of one “working level” for 170 hours, the
usual number of working hours in'a month.

RULES AND REGULATIONS

The Commission agrees that limits on
radon exposure may be based on an an-
nual average,

A change was made in the ore dust
limit in paragraph 4 of the Note. Its ap-
plicabllity was ended at radium-226 in-
stead of extending down the decay chain
to lead-210 and Its daughters. While it
could be argued the thorium-230 and
radium-226 In ore dust remain with
uranium in the air, this argument is not
completely correct for nuclides in the de-
cay chain beyond radon-222, a noble
gas. Lead-210 and its daughters may not
be bound to the ore dust particles. Be-
cause of its high diffusivity, radon is
likely to escape the ore dust. Its decay
products, therefore, may not be bound to
the uranium ore. As a result of this
change, separate measurements of the
concentration of airborne radionuclides
beyond radon-222 are now required. The
requirement for separate measurements
for lead-210 and its daughters has been
made without opportunity for public
comment. The Commission has found
such opportunity for comment unneces-
sary since the amendment will not have
a significant Impact because the concen-
trations of lead-210 and its daughters in
mills are presently far below Part 20
limits.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zatlon Act of 1974 and sections 552 and
553 of title 5 of the United States Code,
the following amendments of Title 10,
Chapter I, Code of Federal Regulations,
Part 20 are publishc i as a document sub-
Ject to codification,

§20.5 [Amended]

1. Paragraph (b) of § 20.5 s deleted.

2. In Appendix B of Part 20, the line
for “Isotope” Rn 222 listed under the
“Element” Fadon (86) is amended to
read as follows:

Table I
Isotope Col. 1, air Col. 2, water,
(milcrocurie (microcurioe
peor mdlliliter) per milliliver)
Ro222%...acaneeas BRI s s ate
Table I
Tsotopo Col. 1, air Caol, 2, water
(microcurie (microourie
pecmilliliter)  _per milliliter)
Raddb,. cunnacaa L ) ¢ o SVURSTRSERRSST

3. Footnote 3 to Appendix B is renum-
bered footnote 4 and the number “3"”
following the symbol “S" after the iso-
topes U 234, U 235, U 238, and U natural
is changed to “4." .

4. A new footnote 3 is added to Ap-
pendix B of Part 20 to read as follows:

*These radon concentrations are appropri-
ate for protection from radon-2322 combined
with its short-lived daughters, Alternatively,
the value In Table I may be replaced by one-
third (3;) “working level” (A “working
level" is defined as any combination of short-
lved radon-222 daughters, polonium-218,
lead-214, bismuth-214 and polonfum-214, in
one liter of alr, without regard to the degree
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of equilibrium, that will result in the ulti-
mate emission of 13 x 10 MeV of alpha
particle energy.) The Table II value may be
replaced by one-thirtieth () of a “working
lovel.” The limit on radon-222 concentrations
in restricted areas may be based on An an-
nual average.

5. The first sentence of paragraph 4 of
the Note to Appendix B is revised to read
as follows:

4. If a mixture of radionuclides consists of
uranium and its daughters {n ore dust prior
to chemlical separation of the uranium from
the ore, the yalues specified below may be
used for uranium and its daughters through
radium-226, instead of those from paragraphs
1,2, or 3 above.

Effective date: The foregoing amend-
ments become effective on January 29,
1976,

(Secs. 161(b) and (1), 183, Pub, Law 83-703,
68 Stat, 948, 964 (42 US.C. 2201 (b) and
(1), 22338); Sec. 201(f), Pub, L, 93-438, 83
Stat. 1243 (42 US.C, 6841))

Dated at Washington, D.C. this 24th
day of October 1975,

For the Nuclear Regulatory Commis-

sion,
Samuer J. CHnux,
Secretary of the Commission,

[FR Doc.76-20242 Flled 10-30-75:8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

|Docket No. 15122; Amadt, 30-2413)
PART 39—AIRWORTHINESS DIRECTIVES
Aer Pegaso M100S and Carmam M200
Gliders

There have been reports of cracks be-
ing found in the alleron spar to the right
of the central hinge on Aer Pegaso
M100S and Carmam M200 gliders which
could result in structural failure of the
aileron and loss of control. Since this
condition is likely to exist or develop in
other gliders of the same type design,
an airworthiness directive Is being Issued
to require periodic inspections of the
alleron spar on Aer Pegaso M100S and
Carmam M200 gliders for cracks and re-
inforcement of the alfleron if necessary.

Since this situation requires immedi-
ate adoption of this regulation, notice
and public procedure hereon are imprac-
ticable and good cause exists for making
:m.s amendment effective in less than 30

ays.

This amendment s made under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.B.C. 1354(a), 1421, and 1423) and
of Section 6(¢) of the Department of
Transportation Act (49 U.S.C. 1655(c) ).

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR
§£11.89), § 39.13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new airworthiness
directive:

Amx Proaso axp Canmam, Applies to Aer
Pegaso M100S gliders, all serial numbers, and
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Carmam M200 gliders, except serial number
45 and subsequent, certificated in all cate-
gories.

Compliance is required as indloated, unless
already sccomplished.

To prevent possible structural fatture of
alleron spars accomplish the following:

(s) Within the next 10 hours' time In
service after the effective date of this AD,
and, thereafter, at intervals not to exceed 20
hours' time in service from the last inspec-
tion, visually Inspect the alleron spar to the
right of the central hinge for oracks,

(b) If & crack is found during an inspec-
tlon required by paragraph (a) of this AD,
before further flight, reinforce the affected
area with plates made of 1.5 mm thick birch
plywood of aeronautioal quallty in sccord-
ance with Carmam Drawing, titled "Modi-
fication Alleron Central Part” dated April 12,
1968, or an PAA-approved equivalent,

(¢) Upon incorporation of the reinforce-
ment specified In paragraph {b) of this AD,
the inspections required by paragraph (a)
of this AD may be discontinued.

This amendment becomes effective
November 14, 1875.

Issued in Washington, D.C., on Oc-
tober 23, 1975.
J. A. PERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc75-20206 Filed 10-30-75:8:46 am|]

[Docket No, 15123; Amat, 39-2414)
PART 39—AIRWORTHINESS DIRECTIVES

Alexander Schieicher Segelflugzeugbau
Ka2B, 6, 6B, 6BR, 6C, 6CR; K7, K8,
AS-K13 Gliders

There have been loose glue joints de-
tected at the elevator rib No. 1 to the nose
skin on both elevator halves on certain
Alexander Schleicher gliders that
could result in structural fallure of the
elevator and loss of elevator control.
Since this condition is likely to exist or
develop in other gliders of the same type
design, an alrworthiness directive is being
Issued to require inspection of the cleva-
tor glue joints and regluing, s necessary,
on Alexander Schleicher Ka Serles, K7,
K8, and AS-K13 gliders.

Since this situation requires Immediate
adoption of this regulation, notice and
publie procedure hereon are impractl-
cable and good cause exists for making
this amendment effective in less than 30
days.

This amendment Is made under the
authority of sectlons 313(a), 801, and
603, of the Federal Aviation Act of 1858
(49 US.C. 13534(a), 1421, 1423) and of
section 6(¢) of the Department of Trans-
portation Act (49 U.B.C. 16556(¢) ),

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (14 CFR
% 11.89), £ 39,13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new airworthiness
directive:

ALEXANDER SCHLEICHER SECELFLUGEEUUNAU,
Applies to Ka2B, Kas, Ka6B, KaSBR, KafO,
KabCR, K7, K8, and AS-KI13 gliders, All serinl
numbers, certificated in all categories,

Compliance s required as indicated.

To prevent structural fallure of the
elevator and loss of elevator control accoms=
plish the following:

RULES AND REGULATIONS

(a) Within the next 10 hours® time in
service alter the effective date of this AD,
unless already accomplished, remove the
elevator from the glider and visually inspect
the glue joint between nose rib No. 1 and the
nose plywood skin on both elevator halves by
probing with & small penknife,

(b) If insufficlent glue adhesion is deter-
mined in accordance with good seronautical
practices, before further flight, remove eleva-
tor rib No. 1 iIn 1its entirety, prepare
for new glue Jolnt by roughing the surfaces
to be glued, relnstall rib No. I by regluing,
and cover joints between rib No, 1 and nose
skin with fabric to protect joint against
molsture,

This amendment becomes effective
November 14, 1975,

Issued in Washington, D.C. on Octo-
ber 23, 1975.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc,76-20267 Filed 10-30-75.8:45 am )

[Docket No, 75-NW-30-AD; Amondment 30~
2410]

PART 39—AIRWORTHINESS DIRECTIVES
Boeing Model 727 Series Airplanes

Amendment 39-1456 (37 FR 41248) , AD
72-12-1, as amended by Amendment 39-
2026 (39 FR 41248), and Amendment 39~
2353 (40 FR 37207), requires Inspections
of the P/N 65-23366 main landing gear
downlock torque shafts on Boeing Model
727 serles airplanes. After issuing Amend-
ment 39-2353, the FAA became aware
that the amendment did not make clear
the intended initial compliance time for
Inspection of affected torque shafts.
Therefore, the AD is being amended to
correct this error.

Since a situation exists that requires
immediate adoption of this regulation,
it Is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
section 39.13 of the Federal Aviation
Regulations, Amendment 39-1456 (37 FR
11235), AD 7T2-12-1, as amended by
Amendment 39-2026 (39 FR 41248) and
Amendment 39-2353 (40 FR 37207), Is
amended by striking out the words “this
AD" (two places) from paragraph (a),
and inserting the word “Amendment 39~
2353"” (two places) in place thereof.

This amendment becomes effective De-
cember 4, 1975.

This amendment Is made under the au-
thority of (Secs. 313(a), 601, and 603 of
the Federal Aviation Act of 1858 (49
U.S.C. 1354(a), 1421, and 1423) and of
sec. 6(c) of the Department of Trans-
portation Act (49 UB.C. 16556(¢)))

The incorporation by reference pro-
visions In the document were approved by
the Director of the Federal Register on
June 19, 1967.

Issued in Seattle, Washington, Octo-

ber 22, 1975.
C. B. WaLxg, Jr.,
Director, Northwest Region.

[FR Do0.75-20264 Filed 10-30-75;8:45 am )

| Docket No. 15121; Amat. 39-2412)
PART 39—AIRWORTHINESS DIRECTIVES
Schelbe Flugzeugbau GmbH SF 27A
Gliders

Cracks have been found in the welded
area of the elevator actuating lever of
the elevator drive shaft in the Scheibe
SF 27A glider that could result in faflure
of the lever and loss of elevator control.
Since this condition is lkely to exist or
develop in other gliders of the same type
design, an alrworthiness directive is being
issued to require an Inspection for
cracks, repair, as necessary, and modifi-
cation of the welded area of the elevator
actuating lever of the elevator drive shaft
on Schelbe SF 27A gliders,

Since this situation requires immedi-
ate adoption of this regulation, notice
and public procedure hereon are imprac-
ticable and good cause exists for making
this amendment effective in less than 30
days.

This amendment Is made under the
authority of sections 313(a), 601, and
603, of the Federal Aviation Act of 1958
(490 U.S.C. 13564(a), 1421, 1423) and of
section 6(¢) of the Department of Trans-
portation Act (49 US.C. 1655(c)).

In conslderation of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR
§11.89), §39.13 of Part 39 of the Fed-
eral Aviation Regulations is amended by
adding the following new alrworthiness
directive:

Scurme Fruczmvonay GmbH, Applies to
SPF 27A gliders, serial numbers 6001 to 6105
inclusive, cortificated in all categories,

Complinnce is required as indicated, uniess
already accomplished.

To prevent fallure of the welded nres of
the elevator actuating lever of the elevator
driveshaft, accomplish the following:

(a) Within the next 10 hours' time In
service after the effective date of this AD,

the welded area of the elevator ac-
tuating lever of the elevator drive shaft for
erncks in secordance with No, 1 of the Action
parsgraph of Scheibo Flugreugbau Technical
Note No. 257-1/74, translation dated 26 June,
1975, or an FAA-approved equivalent.

{b)- If cracks are found, before further
flight, repair the weld and modify the elovator
drive shaft by applying A new reinforcing
plate In accordance with No. 2 of the Action
paragraph of Scheibe Flugzeugbau Technical
Note No. 257-1/74, translation dated 26 June,
1975, or an FAA-approved equivalent.

(¢) If no cracks are found, within the
next 100 hours' time in service after the ef-
fective date of this AD, modify the elevator
drive shaft by applying a new reinforcing
piate In accordance with No. 2 of the Action
paragraph of Schelbe F1 u Technical
Note No. 257-1/74 translation dated June 26,
1076, or an FAA-spproved equivalont.

This amendment becomes effective
November 14, 1975.

J. A. FERRARESE,
Acting Director,
Flight Standards Service.
Issued In Washington, D.C. on Oc-
tober 16, 1975.
[FR Do0.76-20265 Filed 10-30-75;8:45 am]
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|Docket No. 12762; Amdt, No. 121-125)

PART 121—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL AIR CARRIERS AND COM-
MERCIAL OPERATORS OF LARGE AIR-
CRAFT

Ground Proximity Warning Systems

The purpose of this amendment to Part
121 of the Federal Aviation Regulations
is to establish procedures for the grant-
ing of an extension of the December 1,
1975, compliance date of § 121.360 for in-
stallation of a ground proximity warning
svstem on each large turbine-powered
airplane used in operations under Part
121 to any operator that can show that
an extension is warranted.

After December 1, 1975, § 121.360 pro-
hibits, with certain specified exceptions,
the operation of a large turbine-powered
airplane unless it is equipped with a
ground proximity warning system that
meets the performance and environmen-
tal standards of TSO-C92 or incorpo-
rates TSO-approved ground proximity
warning equipment.

The Air Transport Association of
America (ATA) has petitioned the FAA
to extend the compliance date of § 121.-
360 for those operators that request an
extension for a period of time not to ex-
tend beyond June 1, 1976, The ATA states
that delays in certification programs, to-
gether with delays in equipment delivery
by some manufacturers of ground prox-
imity warning systems, have caused some
ATA member airlines to foresee difficul-
tles In meeting the December 1, 1975,
date for compliance with the first four
modes of the system, The ATA points out
in its_petition that questionnaires to all
member airlines have resulted in re-
sponses that Indicated that only 78.5%
of the total fleets of ATA member airlines
will have the first four modes installed,
as required, by December 1, 1975.

The ATA points out that extension of
the compliance date is in the public in-
terest in that it will avoid grounding of
aircraft and its attendant penalties both
to the airlines and to the public, and
recommends that procedures for grant-
ing limited extensions on an individual
basis be established as soon as possible.
A secondary benefit that would accrue to
certificate holders to whom extensions
were granted, ATA asserts, is that it
could permit concurrent installation of
all five modes and thereby “lessen the
need for removal of alreraft from sery-
ice, potentially reduce the need for dusl
certification testing, and simplify crew-
training procedures.”

The FAA's review of the matter indi-
cates that there are a sufficient number
of Part 121 certificate holders and other
operators subject to Part 121 that will
be unable to meet the December 1, 1975,
compliance date due to circumstances
beyond their control to justify the estab-
lishment of a procedure for the granting
of extensions where appropriate. The
FAA believes that amendment to the reg-
ulation to provide for individual exten-

slons of the compliance date, but not

beyond June 1, 1976, Is justified and that .

RULES AND REGULATIONS

the FAA Director, Flight Standards
Service, should be authorized to grant
those extensions, Extensions will be
granted In those cases where the peti-
tioner can show that its inability to
comply by the December 1, 1975, com~
pliance date is due to circumstances be-
yvond its control, and it has submitted,
by December 1, 1975, a schedule for com~
pliance, acceptable to the Director, in-
dicating that the equipment will be in-
stalled at the earliest practicable date.

In view of the imminence of the pres-
ent effective date and since this amend-
ment imposes no additional burden on
any person, I find that notice and pub-
lic procedure thereon are impracticable
and unnecessary, and that good cause
exists for making this amendment effec-
tive in less than 30 days.

This amendment is issued under the
authority of sections 313(a), 601, and
604 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1424), and
section 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢)).

In consideration of the foregoing, Part
121 of the Federal Aviation Regulations
is amended, effective November 1, 1975,
by amending paragraph (a) and by add-
ing a new paragraph (h) to § 121.360 to
read as follows:

§121.360 Ground proximity wurning
syslems,

(a) Except as provided in paragraphs
(b) and (h) of this section, after Decem-~
ber 1, 1975, no person may operate a
large turbine-powered airplane unless
it is equipped with a ground proximity
warning system that meets the perform~
ance and environmental standards of
TSO-CH2 or incorporates TSO-approved
ground proximity warning equipment,

(h) A certificate holder may obtain
an extension of the December 1, 1975,
compliance date specified in paragraph
(a) of this section, but not beyond
June 1, 1976, from the Director, Flight
Standards Service if, before December 1,
1976—

(1) It shows that due to circumstances
beyond its control it cannot comply by
that date; and

(2) It has submitted by that date a
schedule for compliance, acceptable to
the Director, Indicating that the system
will be Installed at the earliest practica-
ble date,

Issued in Washington, D.C.,
October 28, 1975,
James E. Dow,

Acting Administrator.
[FR Doc,75-20381 Piled 10-30-75;8:45 am)

on

Title 15—Commerce and Foreign Trade

CHAPTER II—NATIONAL BUREAU OF
erA:CDEARDs' DEPARTMENT OF COM-

PART 256—RESEARCH ASSOCIATE
PROGRAM

Technical Amendments

The following changes are made in
Part 256
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§256.2 [Amended)

1. In view of a policy decision no long-
er to collect certain overhead expenses
from the Sponsors of Research Asso-
clates, §256.2 is amended to elimmate
reference to former policy in this regard
by deleting the final sentence thereof.

2. Because of & change in the name of
the office administering the Research
Associate Program, § 256.6 is revised to
read as follows:

§ 256.6 Information concerning the Re-
search Associate Program.

Information coneerning the Research
Associate Program may be obtained from
the Industrial Liaison Officer, National
Buzreau of Standards, Washington, D.C.
20234.

(27 Stat. 305, 31 Stat, 1039; 20 US.C. 91)

Eflective date. The first change is a
statement of policy and, in view of the
formalistic nature of the second change,
good cause is found that these changes
shall become effective on October 31,

1975.
EaNEST AMBLER,
Acting Director,

Ocroser 24, 1975,
IFR Doc.75-20322 Plled 10-30-76:8:456 am)

CHAPTER lll-;-DONES'ﬂC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 371—GENERAL LICENSES

Exemption From Shipper’s Export
Declaration Filing Requirement

The Foreign Trade Statistics Regula-
tions of the Bureau of the Census have
been changed to exempt from the Ship-
per's Export Declaration requirements
certain shipments made under General
License RCS. A parallel revision is being
made In the Erport Administration
Regulations, which will remove the re-
quirement for Shipper's Export Declara-
tions for exports under General License
RCS when afrcraft parts, equipment, and
supplies are being shipped by U.S. air-
lines to their Installations abroad for use
in their aircraft operations. It should be
noted that “fuel,” is not included in this
exemption.
m‘;‘.;fect«tve date of action: October 28,

Accordingly, Part 371 of the Export
Administration Regulations (15 CFR
Part 371) is amended by revising § 371.12
(b) (4), (¢) (4, and (d) as follows:

§ 371,12 Ceneral License RCS; ship-
ments to US, or Canadian vmrﬂ,
planes, and airline installations or
agents,

(b) L

(4) Shipped as cargo for which a Ship-
per's Export Declaration is filed with the
carrier, or for which the Declaration is

e:empted by the provisions of § 37212

(d).

‘c) L I
(4) Shipped a5 cargo for which a Ship~
per's Export Declaration is filed with the
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carrier, or for which the Declaration is
c:empted by the provisions of §372.12
.

(d) Applicable commodities. This gen-
eral license applies to the commodities
listed below. A Shipper's Export Declara-
tion is not required when any of these
commodities, other than fuel, is exported
by U.S. airlines to their own installations,
alreraft, and agents abroad for use In
their aireraft orerations.

(1) Fuel (except when listed in a Sup-~
plement to Part 377 as being under short
supply control) :

(2) Deck, engine, and steward depart-
ment stores, provisions, and supplies;

(3) Medical and surgical supplies;

(4) Food stores;

(5) Blop chest articles:;

() Saloon stores or supplies; and

(7) Equipment and spare parts.

Ravzk H. Mzyer,
Director,
Office of Export Administration.

[FR Doc.76-29203 Filed 10-30-75;8:45 am]

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket 9025)

PART 13—PROHIBITED TRADE. PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

American Tncernluor Training, Inc.,
al.

Subpart—Advertising falsely or mis-
leadingly: §13.10 Advertising falsely
or misleadingly; §13.15 Business sta-
tus, advantages or connections; 13.15-30
Connections or arrangements with
others; 13.15-195 Nature; 13.15-225
Personnel or staff; 13.15-250 Qualifica-
tions and abilities; §13.55 Demand,
business or other opportunities; § 13.60
Earnings and profits; § 13.105 Indi-
vidual's special selection or situation;
§13.115 Jobs and employment service;
§13.143 Opportunities; §13.160 Pro-
motional sales plans; §13.190 Results;
§13.205 Scientific or other relevant
facts, Subpart—Corrective actions and/
or requirements: §13.533 Corrective
actions and/or requirements; 13.533-20
Disclosures; 13.533-45 Maintain rec-
ords; 13.533-45(c) Compiaints; 13.533-
65 Release of general, specific, or con-
tractual constrictions, requirements, or
restraints. Subpart—Delaying or with-
holding corrections, adjustments or ac-
tion owed: §13.675 Delaying or with-
holding corrections, adjustments or ac-
tion owed. Subpart—Failing to malntain
records: §13.1051 Edlling to maintain
records; 13.1051-20 Adequate. Sub-
part—Furnishing means and instrumen-
talities of misrepresentation or decep-
tion: §13.1055 Furnishing means and
instrumentalities of misrepresentation
or deception. Subpart—Misrepresenting
oneself and goods -Busl ess status, ad-
vantages or connections: §13.1395
Connections and arrangements with
others; §13.1490 Nature; §13.1520

Personnel or stafl; § 13,1535 Qualifica-
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tions. —Goods: § 13.1610 Demand for or
business opportunities; §13.1615 Eam-
ings and profits; §13.1663 Individual's
special selection or situation; § 13.1685
Nature; §13.1697 Opportunities In
product or service; §13.1730 Results:
§ 13.1740 Sclentific or other relevant
facts. —Promotional Sales Plans:
§ 13.1830 Promotional sales plans. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13,1870
Nature; § 13.1892 Sales contract, right-
to-cancel provision; § 13.1805 Scientific
or other relevant facts.

(Sec. 6, 38 Stat, T21; 15 U.S.C. 46, Interprets
or applies sec, 5, 88 Stat. 719, as amended;
15 US.C. 45)

In the Matter of American Tractor
Trailer Training, Inc., a corporation;
American Troctor Troiler Training
School, Inc., a corporation; and Charles
R. Schwab, individually and as an officer
of said corporations.

Consent order requiring an East Hart-
ford, Conn., truck driving school and its
wholly-owned subsidiary in Foxboro,
Mass., among other things to cease using
unfair and deceptive sales tactics in pro-
moting their services.

The Final Order, including further
order requiring report of compliance
therewith, is as follows: *

FrxaL OrDER

The Administrative Law Judge filed
his Initial Decision in this matter on
July 28, 1975, finding respondents to have
engaged in the acts and practices as al-.
leged in the complaint and entering a
Cease-and-Desist Order against respond-
ents. That Initial Decision was entered
after the default of respondents in filing
an answer to the complaint and to the
Administrative Law Judge's subsequent
Order Providing For Reconsideration Of
Default If Answer Is Filed by July 9, 1975.
A copy of the Initial Decision and Order
was served on the respondents American
Tractor Trafler Training, Inc. and
Charles R. Schwab on August 14, 1975
and respondent American Tractor Trailer
Training School, Inc., on August 18, 1975.
No appeal was taken from the Initial
Decision.

The Commission having now deter-
mined that the matter should not be
placed on its own docket for review, and
that the Initial Decision should become
effective as provided in §3.51(a) of the
Commission’s Rules of Practice.

It is ordered, That the Initial Decision
and Order contained therein shall be-
eonr(r;e effective on September 17, 1975;
a

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this Order,
file with the Commission a written re-
port, signed by the respondents, setting
forth in detail the mamer and form in
wt:‘l’:h they have complied with this
Order.

1 Coples of the Complaint, Appendices, Ini-
tial Declsion and Pinal Order, filed with the
original document,
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INTTIAL DECISION
ORDER
' I

It is ordered, That respondents Ameri-
can Tractor Trailer Training,

sors and assigns, and their officers, and
Charles R. Schwab, individually and as
an officer of sald corporations, and re.
spondents® officers, agents, representa-
tives, and employees, directly or through
any corporation, subsidiary, division or
other device, In connection with the ad-
vertising, offering for sale, sale or dis-
tribution of courses of study, tralning or
instruction in the fleld of truck driving
or any other subject, trade or vocation,
or of any other product or service in or
affecting commerce, 85 “commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Representing orally, visually, In
writing or in any other manner, directly
or by implication, that:

(a) Respondents operate, represent or
are affiliated with trucking companies,
employers of truck drivers, or any In-
dustry for which enrollees of any course
are being trained; or misrepresenting, in
any manner, the nature of respondents’
business.

{b) Employment is being offered when
the purpose of such offer Is to obtain
leads to prospective purchasers of such
training courses.

(¢) Respondents have been requested
by trucking companies or any other busi-
ness or organization to train persons for
specific jobs; or misrepresenting, in any
manner, ents’ connection or af-
fiiation with any industry or any mem-
ber thereof.

(d) Graduates of said courses will be
qualified thereby for employment as truck
drivers without further training or
experience.

(e) There Is a need or demand of any
size, proportion or magnitude for persons
completing any of the courses offered by
the respondents, or otherwise represent-
ing that opportunities for employment,
or opportunities of any size, figure or
number are available to such persons,
or that persons completing said courses
will or may earn any specified amount of
money, or otherwise representing by any
means the prospective earnings of such
persons except as hereafter provided in
Paragraph 8 of the Order.

(f) Respondents or others provide a
placement service which will or may
secure a job for graduates of said courses.

(g) Graduates of sald courses are as-
sured of placement in the positions for
which they have been trained: or repre-
senting that graduates of sald courses
will casily attain employment or that said
courses are effective in preparing or
qualifying any graduate for employment.

(h) Any person engaged in the promo-
tion, offering for sale, sale, distribution
or other use of said courses is a trained
admissions counselor or vocational coun-
selor; or misrepresenting the training,
experience, title, qualifications or status
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of such person or the import or meaning
of any advice given by or any other
statement made by any such person.

(1) Respondents accept only qualified
candidates for enrollment in said courses,

() Sald courses provide a minimum of
20 hours of road-driving instruction,
when such representations do not accu-
rately disclose the actual number of
hours of behind-the-wheel road-driving
instruction furnished to enrollees; or
misrepresenting, in any manner, the
number of actual hours of behind-the-
wheel road-driving instruction furnished

to enrollees.

2. Placing advertisements in “Help
Wanted” columns, or failing to specify,
clearly and conspicuously, as a condition
to the publication of classified advertise-
ments seeking leads to prospective pur-
chasers, that such advertisements be pub-
lished only in the education, instruction
or similar columns of classified advertis-
ing.

3. Failing to disclose, In writing, clearly
and conspicuously, prior to the signing
of any contract, to any prospective en-
rollee of any truck driver training course
offered by respondents, the following
Information:

(a) The title “IMPORTANT INFOR-
MATION™ printed in ten (10) point bold
face type across the top of the form.

(b) Paragraphs providing the follow-
Ing information:

(1) Many employers of truck drivers
preseribe a minimum age of twenty-one
(21) years for drivers,

(2) Many employers of truck drivers
give preferential consideration in hiring
to driver-applicants who are twenty-five
(25) years of age.

(3) Many employers of truck drivers
tive preferential consideration in hiring
to driver-applicants with actual truck-
driving experience.

4. Failing to disclose, clearly and con-
spicuously, In advertisements, in cata-
logs, brochures and on letterheads, that
respondents’ business is solely and ex-
clusively that of a private school, not
aillliated with any members of the truck-
Ing Industry or any member of any other
Industry.

5. Falling to keep adequate records
which may be inspected by Commission
stafl members upon reasonable notice
which substantiate the data and infor-
mation required to be disclosed by Para-
graph 6 of this Order and prescribed in
Appendix A hereto.

6. Falling to disclose, in writing, clearly
and conspicuously, prior to the signing of
any contract, to any prospective enrollee
of any course of instruction offered by
respondents, the following information
in the format prescribec in Appendix A
and for a base period designated as
described in Appendix B hereto:

(1) The number and percentage of en-
rollees who have failed to complete thefr
course of Instruction, such percentage
to be computed separatelr for each
course of instruction offered by respond-
ents at each school, location or facility:

(2) The placement rate, ratio or per-
centage for enrollee: and graduates, ar. |
also the numbers upon which such rates,
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ratios or percentages are based: such
rate or percentage to be compruted sepa~
rately for ea:y course of instruction
offered by respondents at each school,
location or facility;

(2) The salary range of respondents’
graduates as to the same graduates used
to compute the placement percentage
in (2) above; and

(4) A list of Zlrms or employers which
are currently hiring graduates of said
courses in substantial numbers and in
the positions for which such graduates
have been trained, and the number of
such graduates hired, as to the sa—e
graduates used to compute the place-
ment percentage in (2) above.

Provided, however, this Paragraph
shall be inapplicable to any school newly
established by respondents in a metro-
politan area or county, whichever is
larger, where they previously did not
operate a school, or to any course newly
introduced by respondents, until such
time as the new school or course has
been in operation for the base period
established pursuant to Appendix B as
prescribed in this Paragraph, However,
during such period the following state-
ment, and no other, shall be made in lieu
of the Appendix A Disclosure Form re-
quired by this Paragraph:

Drscrosone Norice

This school [or course, as the case may be|
has not been in operation long encugh to
indicate what, if any, actual employment or
salary may result upon graduation from this
school [course],

7. (a) Contracting for the sale of any
course of i{nstruction in the form of a
sales contract or any other agreement
which does not contain In immediate
proximity to the space reserved in the
contract for the signature of the pros-
pective enrollee in bold face type of a
minimum size of ten (10) points, a state-
ment in the following form:

“You, the prospective enrollee, may
cancel this transaction at any time prior
to midnight of the tenth business day
after the date of this transaction. See
attached notice of cancellation form for
an explanation of this right.”

(b) Failing to furnish each prospec-
tive enrollee, at the time he signs the
sales contract or otherwise agrees to en-
roll in a course of instruction offered by
respondents, a complete form in dupli-
cate, which shall be attached to the con-
tract or agreement, and easily detach-
able, and which shall contain in ten (10)
point bold face type the following infor-
mation and statements:

NOTICE OF CANCELLATION
(enter date of transaction)

(date)

You may cancel thils transaction, without
any penalty or obligation, within ten (10)
business days from the above date. If you
cancel, any payments made by you under the
contract or sale, and any negotiable Instru-
ment executed by you will be returned with-
in ten (10) buslness days following receipt
by the seller of your cancellation notice, and
any security Interest arixing out of the trans-
aoction will be cancelled,
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If you cancel, you must make avallable to
the seller at your residence, In substantially
a3 good condition as when received, any
goods delivered to you under this contract
or sale; or you may, If you wish, comply
with the instructions of the seller regarding
the return shipment of the goods at the sell-
er's expense and risk,

1f you do make the goods avallable to the
selier and the seller does not pick them up
within twenty (20) days of the date of your
notice of cancellation, you may retaln or dis-
pose of the goods without any further obll-
gation. If you fall to make the goods nvall-
able to the seller, or If you agree to return
the goods to the seller and fafl to do 50, then
you remain llable for payment for sald

To cancel this transaction, mail or deliver
® signed and dated copy of this cancellation
notlce or any other written notice, or send
a telegram, to [Name of seller], at [ad-
dress of seller's place of bustnesa] not Iater
than midnight of

(Buyer's signature)

(¢) Falling to orally inform each
prospective enrollee of his right to cancel
at the time he signs a contract or agree-
ment for the sale of sny course of
instruction.

(d) Misrepresenting in any manner
the prospective enrollee’s right to cancel.

(e) Failing or refusing to honor any
valid notice of cancellation by a prospec-
tive enrollek and within ten (10) busi-
ness days after the receipt of such notice,
to: (1) refund all payments made under
the contract or sale; (i) return any
goods or property traded in, In substan-
tially as good condition as when received
by respondents: (iii) cancel and return
any negotiable Instrument executed by
the prospective enrollee in connection
with the contract or sale.

(f) During the cancellation period
described herein, respondents shall not
initiate contacts with such contracting
persons other than contacts permitted
by this paragraph.

8. Making any representations of any
kind whatsoever, which are not already
proscribed by other provisions of this
Order, in connection with the advertis-
ing, promoting, offering for sale, sale or
distribution of courses of study, training
or instruction in the field of truckdriver
training or any other course offered to
the public in any field in commerce, for
which respondents have no reasonable
basis prior to the making or dissemina-
tion thereof.

9. Furnishing or otherwise placing In
the hands of others the means and In-
strumentalities by and through which
the public may be misled or deceived in
the manner, or by the acts and practices
prohibited by this Order,

It is further ordered, That:

(a) Respondents herein deliver, by
registered mall, a copy of this Decision
and Order to each of their present and
future franchisees, licensees, employees,
sales representatives, agents, solicitors,
brokers, independent contractors or to
any other person who promotes, offers
for sale, sells or distributes any course
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of instruction included within the scope
of this Order.

(b) Respondents herein provide each
person or entity so described in sub-
paragraph (a) of this Paragraph with a
form returnable to the respondents
clearly stating his or her intention to
be bound by and to conform his or her
business practices to the requirements
of this Order; retain sald statement dur-
ing the perlod sald person or entity is 50
engaged; and make said statement avall-
able to the Commission’s staff for in-
spection and copying upon request.

(¢) Respondents herein inform each
person or entity described in subpara-
graph (a) of this Paragraph that the
respondents will not use or engage or
will terminate the use or engagement of
any such party, unless such party agrees
to and does fille notice with the re~
spondents that he or she will be bound
by the provisions contained In this
Order.

(d) If such party as described in sub-
paragraph (a) of this Paragraph will not
agree to file the notice set forth in sub-
paragraph (b) above with the re-
spondents and be bound by the provi-
slons of this Order, the respondents shall
not use or engage or continue the use or
engagement of such party to promote,
offer for sale, sell or distribute any course
of instruction included within the scope
of this Order.

(e) Respondents herein *inform the
persons or entities described in subpara-
graph (@) above that the respondents
are obligated by this Order to discon-
tinue dealing with or to terminate the
use or engagement of persons or entities
who continue on their own the deceptive
acts or practices prohibited by this
Order,

(f) Respondents herein institute a
program of continuing surveillance ade-
quate to reveal whether the business
practices of each said person or entity
described in subparagraph (a) above
conform to the requirements of this
Order.

(g) Respondents herein discontinue
dealing with or terminate the use or en-
gagement of any person described in
subparagraph (a) above, who continues
on his or her own any act or practice
prohibited by this Order as revealed by
the aforesaid program of surveillance.

(h) Respondents herein maintain files
containing all inquiries or complaints
from any source relating to acts or prac~
tices prohibited by this Order, for a
period of two years after their receipt,
and that such files be made available for
examination by a duly authorized agent
of the Federal Trade Commission during
the regular hours of ithe respondents'
business for inspection and copying.

It is Jurther ordered, That respondents
herein present to each interested appli-
cant or prospective student, Immediately
prior to the commencement of any inter-
view or sales presentation, during which
the purchase of or enrollment in any
course of instruction offered by respond-
ents herein is discussed or soliciied, a
5’ x 7" card containing only the fol-
lowing language:

You WiLL B2 TALKING T0 A SALESFERSON
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It is further ordered, That respondent
corporations shall forthwith distribute
a copy of this Order to each of their
operating divisions.

It is jurther ordered, That the re-
spondent corporations shall notify the
Commission at least thirty (30) days
prior to any proposed change in the cor-
porate respondents such as dissolution,
assignment, or sale resulting In the emer-
gence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the respondents which
may affect compliance obligations aris-
ing out of this Order. o

It is further ordered, That the individ-
ual respondent, Charles R. Schwab,
promptly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
a new business or employment. Such no-
tice shall include respondents’ current
business address and a statement as to
the nature of the business or employ-
ment in which he is engaged, as well as &
description of his duties and responsi-
bilities.

The Initial Decision Order was issued,
July 28, 1975.

The Final Order was issued by the
Commission, September 17, 1975,
CHARLES A, ToRIN,
Secretary.
{FR Doc.75-20255 Filed 10-30-75;8:45 am |

[Docket 8975)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Rosenthal Chevrolet Co., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.10 Advertising falsely
or misleadingly; §13.70 TFictitious or
misleading guarantees; § 13.135 Nature
of product or service; § 13.140 Old, re-
claimed or reused product being new;
§13.205 Sclentific or other relevant
facts: §13.260 Terms and conditions.
Subpart—Misrepresenting oneself and
goods—Goods: §13.1647 Guarantees;
£13.1685 Nature: §13.1695 Old, sec~
ondhand, reclaimed or reconstructed as
new; § 13.1740 Scientific or other rele-
vant facts; §13.1760 Terms and condi-
tions. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1882 Prices; 13.1882-10 Additional
prices unmentioned. Subpart—Offering
unfair, improper and deceptive induce-
ments to purchase or deal: §13.2063
Scientific or other relevant facts,

(Sec. 6, 38 Stat. 721; 15 US.C, 46. Inter-

prets or applies sec. 5, 38 Stat. 710, as
smended; 15 US.C. 45)

In the Matter of Rosenthal Chevrolet
Co., a corporation, and Robert M. Rosen~
thal and Harry Rosenthal, individually
and as officers of said corporation.

Consent order requiring an Arling-
ton, Va,, new and used car dealership,
among other things to cease misrepre-
senting that any vehicle s new when
it has been used in any manner other
than the limited use necessary in mov-
ing or road testing it prior to delivery
to the customer. Further, the com-
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plaint is dismissed as to Individual re-
spondent Robert M. Rosenthal.

The order tc cease and desist, includ-
ing further order requiring report of
compliance therewith, Is as follows: '

ORDER

It is ordered, That respondents Rosen-
thal Chevrolet Co., a corporation, its
successors and assigns and Its officers,
and Harry Rosenthal, individually and as
an officer of sald corporation, and re-
spondents’ agents, representatives and
employees directly or through any cor-
poration, subsidiary, division or other de-
vice in connection with the advertis-
ing, offering for sale, sale or distribution,
gervice and repair of new and used motor
vehicles, or any other products or serv-
ices, in or affecting commerce, as “com-
merce" Is defined in the Federal! Trade
Commizsion Act. as amended, do forth-
with cease and desist from:

1. Representing, orslly or in writing
directly or by implication, that any ve-
hicle is new when it has been used in any
manner other than the limited use neces-
sary in moving or road testing a new ve-
hicle prior to delivery of such vehicle to
the customer.

2. Offering for sale or selling any ve-
hicle of the current or previous mode!
year, which has been used in any man-
ner, other than the limited use referred
to in paragraph 1. above, without orally
disclosing, prior to any sales presenta-
tion the nature and extent of such pre-
vious use of said vehicle,

3. Advertising any vehicle of the cur-
rent or the previous model year which
has been used in any manner, other than
the limited use referred to in paragraph
1. above, without clearly and conspicu-
ously disclosing in any and all advertis-
ing thereof the nature of such previous
use of said vehicle.

4. Displaying, offering for sale or sell-
ing any vehicle of the current or the
previous model year which has been used
in any manner, other than the limited
use referred to in paragraph 1. above,
without clearly and conspicuously dis-
closing by decal or sticker affixed to the
inside of the side window containing the
manufacturer's suggested retall price or
“Monroney sticker”, or if space is not
available thereon, in close proximity
thereto, 50 as to be clearly visible, the
nature of such previous use of sald ve-
hicle, Said decal or sticker shall also
contain the following statement: “For
Exact Mileage, See Odometer”.

5. Misrepresenting, orally or In writ-
ing, directly or by implication, the na-
ture or extent of previous use or condi-
tion of any vehicle displayed, offered for
sale or sold.

6. Representing, orally or In writing.
directly or by implication, that any of
their motor vehicles are warranted, un-
less the nature snd extent of the war-
ranty, the identity of the warrantor and
the manner in which the warrantor will
perform are clearly and conspicuously
disclosed ; misrepresenting, in any man-

*Coples of the Complaint, Decision and
Order, filed with the original document.
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ner, the terms, conditions and extent of
any warranty.

7. Falling to disclose both orally and in
writing, prior to the signing of the com-
pleted retail order for a used moter vehi-
cle, and in any and all advertising of
such vehicles, the precise amount of
handling and service charges which will
be added to the cost of respondents’ used
motor vehicles.

It is further ordered, That respondent
Robert M. Rosenthal be dismissed from
the complaint as an Individual and
named officer of the corporate respond-
ent,

It is further ordered: (a) That re-
spondents shall forthwith distribute a
copy of this order to each of their oper-
ating divisions;

(b) That respondents deliver a copy of
this order to cease and desist to all pres-
ent and future personnei engaged in the
offering for sale, or sale, of any motor
vehicle, and in the consummation of any
extension of consumer credit or in any
aspect of preparation, creation, or plac~
ing of advertising, and that re.pondents
secure a signed statement acknowledging
receipt of sald order from each such
person;

(¢) That respondents notify the Com-
mission at least thirty (30) days prior
to any proposed change in the corporate
respondent such as dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations aris-
ing out of the order;

(d) That the individual respondent
named herein promptly notify the Com-
mission of the discontinuance of his
present business or employment and of
hiz affiliation with a new business or
employment. Such notice shall include
respondent’s current business address
and a statement as to the nature of the
business or employment in which he is
engaged as well as a description of his
duties and responsibilities,

(e) That the respondents herein shall
within sixty (60) days after rervice upon
them of this order, file with the Commis-
sion a report, in writing, setting forth in
detail the manner and form in which
they have complied with this order.

The Decision and Order was issued by
the Commission September 30, 1975.

Caanres A. Tonw,
Secretary.
[FR Doc.75-292566 Filed 10-30-75:8:45 am|

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Releaso No. 33-8631)

PART 200—ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Delegation of Authority; Director of the
Division of Corporation Finance

The Commission today announced an
amendment to its regulations governing
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delegation of authority to authorized
members of the Commission's stafl to
take action in questions presented in re-
quests for waiver from certain filing re-
quirements under the Securities Act of
1933 (the “Act”). Rule 437 of the Act
(17 CFR 230.437) provides for the appli-
cation by a registrant to the Commission
to dispense with any written consent of
an expert pursuant to Section 7 thereof.
Such application must be supported by
an affidavit establishing that the obtain-
ing of such consent is Impracticable or
involves undue hardship on the regis-
trant. The application must be filed, and
the Commission's consent must be ob-
tained prior to the effective date of the
relevant registration statement,

Given the need for prompt action in
such requests and otherwise to expedite
the operations of the Commission in this
area, the Commission has determined
that authority should be delegated to the
Director of the Division of Corporation
#inance to act, on behalf of the Commis~
slon, on applications filed pursuant to
Rule 437,

17 CFR Part 200 is amended by adding
paragraph (a)(8) to §200.30-1 as fol-
lows:

§ 200.30-1 Delegation of Aunthority to
Director of Division of Corporation
Finance.

(a) LR

(8) To act on applications to dispense
with any written consents of an expert
pursuant to Rule 437 (§ 230,437 of this
chapter).

The Commission finds that the fore-
going action relates solely to agency or-
ganization, procedure or practice and
that notice and procedures under 5
US.C. 553 are unnecessary. According-
1y, the foregoing action, which was tak-
en pursuant to Public Law 87-592, 76
Stat. 394, and to section 4 of the Szcu-
rities Exchange Act of 1934, becomes ef-
fective October 22, 1975.

(Pub, L. 87-502, 76 Stat. 394); (Sec. 4. 48

szu.nd b!;a)s): £e0. 1106(n), 63 Stat, 972 (15 US.C.

( E

By the Commission.
[seAL] Geonrce A. PITuSIMMONS,

Secretary.
Ocrosen 22, 1975.
[PR Doc.75-20861 Piled 10-30-75;8:48 am)

[Rel. No. 1C-8999)

PART 270—RULES AND REGULATIONS,
INVESTMENT COMPANY ACT OF 1940

Reduction in 18 Month Reserve Require-
ments for Contractual Plans

On August 29, 1976 the Securities and
Exchange Commission published notice
(ICA Rel. No. 8913, 40 FR 42757, Sep-
tember 16, 1975) that it had under con-
sideration proposed amendments to Rule
29d-1 [17 CFR 270.27d-11 under the In-
vestment Company Act of 1940 (15 U.S.C
80a-1 et seq.] (“the Act"), which would
reduce the reserve requirements for
front-end load perfodic payment plan
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certificates subject to Section 27(d)
(15 US.C. 80a-27(d) ] of the Act by ap-
proximately 50%.' The Commission has
considered all of the comments received
and hes determined to adopt the amend-
ments as proposed pursuant to its au-
thority under Section 27(d) of the Act.
That section permits the Commission to
issue rules and regulations applicable to
depositors or principal underwriters
specifying such reserve requirements as
it deems necessary or appropriate in
order for such depositors or principal
underwriters to carry out the obligations
to refund sales charges required by Sec-
tion 27¢(d).

Specifically, the amendments revise
paragraphs (¢) and (d) of Rule 27d-1.
Paragraph (¢) formerly required that the
depositor or principal underwriter of a
periodic payment plan certificate gov-
emned by Sectlon 27(d) deposit into a
segregated trust account 45% of that
portion of the sales load which is in
excess of 15% of the payment. For 50%
front-end load contractual plans these
deposits generally apply to the first 13
monthly payments. Under the amend-
ment to paragraph (¢) the requirement
that 45% of the excess sales load be
deposited will apply only to the first 6
monthly payments. This change will
apply to periodic payment plans issued
during the 18 months prior to the effec-
tive date of the amendment as well as
to plans Issued after the effective date.

Paragraph (d) of Rule 27d-1 formerly
required that a minimum balance equal
to 35% of the total refundable sales load
on the payments made on 50% front-end
load certificates be maintained in the
segregated trust account. Under the
amendment to paragraph (d) the mini-
mum balance which must be maintained
has been reduced to 159% of the total
refundable sales load. These reduced re-
serve requirements will also apply to
plans issued during the 18 months prior
to the effective date of the amendment,

It should be noted that paragraph (f)
of Rule 27d-1 does not permit with-
drawals fram the segregated trust ac-
count (other than withdrawals to pay
refunds pursuant to Sections 27(d) and
27(1) [15 US.C. 80a-27(1) ] of the Act)
if such withdrawals reduce the reserves
below 130% of the minimum balance re-
quired by paragraph (d) of the rule,
Thus, although depositors or principal
underwriters could withdraw amounts
from the segregated trust account after
this amendment becomes effective, the
balance remaining may not be less than
130% of the minimum reserve of 15% of
the total refundable sales load.

The Commission will continue to moni--
for data on the sales, persistency and
refund experience of front-end load con-
tractual plans which are filed by sponsors
of these plans on Form N-27D-2 in order
to determine whether further adjust-
ments In Rule 27d-1 become necessary.

*The reserve requirements for “spresd
load™ periodic payment plans governed by
Section 27(h) [156 US.C, 80a-27(h)] would
not be affected by this amendment,
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Commission action,

In § 270.27d-1 paragraphs (¢) and (d)
are revised to read as follows:

§270.27d=1 Reserve requirements for
principal underwriters and depositors
to carry out the obligations to refund
charges required by section 27(d)
and section 27(f) of the Act.

(¢) For every periodic payment plan
certificate governed by Section 27(d),
the depositor or principal underwriter
shall deposit into the segregated trust
account not less than 45 percent of the
excess sales load on each of the first six
monthly payments or their equivalent.

(d) For all periodic payment plan cer-
tificates governed by Section 27(d) which
have not been surrendered in accordance
with their termas, and for which the de-
positor or principal underwriter may be
liable for the refund of any sales load,
the depositor or principal underwriter
shall maintain in the segregated trust
account an amount equal to not less than
159% of the total refundable sales load
on the payments made on those certifi-
cates. The depositor or principal under-
writer shall also maintain in the segre-
gated trust account such additional
amounts as the Commission by order may
require for the depositor or principal
underwriter to carry out refund obliga-
tions pusuant to Sections 27(d) and 27{)
of the Act.

This amendment will become effective
on December 15, 19765.

By the Commission.
Georce A, FITZSIMMONS,

Secretary.
OcrtonER 22, 1975,
|FR Do0o0.75-20362 Piled 10-30-75;8:45 am]

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION .

PART 230—EXTERNAL PROGRAMS

Minority Business Enterprise in Federal-Aid
Highway Construction

® Purpose. The purpose of the fa-
tions in this subpo;’tu s to set fonhn?uum
intended to promote increased participa-
tion by minority business enterprises in
Federal-aid highway construction activ-
ity. ®

The matters affected relate to grants,
benefits, or contracts within the pur-
view of 5 US.C. 553(a)(2), therefore
general notice of proposed rulemaking
is not required.

Issued on: October 22, 1975.

NorpERT T. TIEMANN,
Federcl Highway Administrator,

The following Subpart B of Part 230
is added to 23 CFR Chapter I1:

RULES AND REGULATIONS

smn;no—m-o:‘nymmwb

Purpose,

Definitiona,

Policy.

Action by State Highway Agencies,
Reporta.

AUTHORITY: 23 US.C, 315; 40 CFR 1.48(b).

S rt B—Minority Business Enterprise
ubﬁtaFodml.-‘m Highway Construction

§ 230.201 Purpose.

The purpose of the regulations in this
subpart is to obtain Increased participa-
tion by minority business firms in Fed-
eral-ald highway construction activity.
§ 230.203 Definitions,

(a) *“Minority business enterprises”
means a business at least 50 percent of
which is owned by minority group mems-
bers or, in the case of publicly owned
businesses, at least 51 percent of the stock
of which is owned by minority group
members. For the purpose of this defini-
tion “minority group members” are
Negroes, Spanish-speaking American
persons, American Orientals, American
Indians, American Eskimos, and Ameri-
can Aleuts,

(b) “State highway agency” means
that department, commission, board, or
official of any State charged by its laws
with the responsibility for highway con-
struction. The term “State" s consid-
ered equivalent to “State highway
agency" if the context so implies,

§ 230.205 Policy.

Based on the provisions of Executive
Order 11625, dated October 13, 1971, it
is the policy of the Federal Highway Ad-
ministration (FHWA) to promote in-
creased participation of minority busi-
ness enterprises in Federal-ald highway
construction programs,

§ 230.207 Action by state highway agen-
cies.

(a) State highway agencles and
FHWA division administrators shall re-
view and evaluate the State highway
agencles' prequalification and licensing
requirements for Federal-ald highway
construction contracts to assure that un-
reasonably complex, costly or difficult
requirements are not utilized. Specific
attention shall be given to minimum con-
tract dollar value requirements for pre-
qualification or licensing based on quali-
fications.

(b) The State highway agencies shall
take affirmative action to Increase the
participation of minority business firms
in Federal-aid highway construction.
This affirmative action shall include the
following:

(1) Seek out, identify, and compile &
list of minority business firms that wish
to participate in the Federal-ald highway
construction program and distribute the
list to all prime contractors taking out

FEDERAL REGISTER, VOL. 40, NO. 211—FRIDAY, OCTORER

contract proposals on Federal-aid proj-
ects. Minority and other firms shall be
provided with an opportunity to obtain
identification of general contractors who
have taken out contract proposals, unless
disclosure of such information is pro-
hibited by State law.

(2) Include appropriate provisions in
the advertised specifications for Federal-
aid contracts requiring bidders to submit
certifications stating whether or not they
intend to subcontract a portion of the
work and, if so, that they have taken ai-
firmative action to seek out and consider
minority business enterprises as poten-
tial subcontractors. The provisions shall
specify that each bidder intending to
sublet part of the contract work shall
make contact with potential minority
business enterprise subcontractors' to
aflirmatively solicit their interest, capa-
bility, and prices and shall document the
results of such contacts. A bidder’s fail-
ure to submit this certification or sub-
mission of a false certification shall
render his bid nonresponsive,

(3) Include appropriate provisions in
Federal-aid contracts to assure that
prime contractors requesting permission
to sublet part of the contract work take
the affirmative actions required of
bidders in paragraph (b) (2) of this sec-
tion If they have not done so during the
bidding stage. These proyisions shall
specify that no subletting will be ap-
proved unless the prime contractor dem-
onstrates he has taken such affirmative
actions.

(4) Include contract provisions in
Federal-ald construction contracts re-
quiring the contractor to designate a
Halson officer who will administer the
contractor’s minority business enterprise
program.

§ 230.209 Reports.

Minority business contract and sub-
contract awards are to be reported quar-
terly on revised Form FHWA 1405
(October, 1974).

Effective date: These regulations take
effect on December 1, 1975, for contracts
for projects authorized for advertising
by the Division Administrator on or after
that date.

[FR Doc.75-20262 Piled 10-30-75;8:45 am|

Title 24—Housing

HAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. FI-543]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI
CIAL REVIEW

Final Flood Elevation for the City of
Cottage Grove, Minnesota
The Federal Insurance Administrator,
in accordance with Section 110 of the

s Pt
! Potential minority business enterprise
subcontractors will be identified in“the Btate
highway agency's current lst of Interested
firms or from other appropriate sources.
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Flood Disaster Profection Act of 1973
(P.L. 83-234), 87 Stat, 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housirg and Urban Development Act of
1968 (PL. 90-448), 42 U.S.C. 4001-4128,
and 2¢ CFR Part 1917 (§1917.10)),
hereby gives notice of the final deter-
minations of flood elevations for the City
of Cottage Grove, Minnesota, under
§ 1917.9 of Title 24 of the Code of Federal
Regulations. .

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur~
suant to §1917.9(a), the Administrator
has resolved the appeals presented by the
community. Therefore, publication of
this notice is iIn compliance with
§1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing the
detailed outlines of the flood-prone aresas
and the final elevations are available for
review at City Hall, 7516-80th Street,
Cottage Grove, Minnesota 55106.

Accordingly, the Administrator has
determined the 100-year (l.e., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Klevation
(feot al;ore
FeAn Sea

Location

Soures of
flooding

Widtls from shoreline or bank of stream (facing
downstream) to 100-yr flood boundary (fet)

level)

Misslasippd River. .. ... Gray Cloud Trall. ... ...
Burlington Northern RR.
Buorlltugton Northern RR.
Oenova Ave., South. .. ..

Gray Clood Tradl. ...

Moocrs Lake Channel ..

From end of Ursy Cloud Tradl to 100 L west of
intersection with dirt road.
Swu 7w ft mlhml of sewags disposal snd
n{ enst) 400 ft.
Swu 8,.'!!) cast of wiste dlsposal ponds snd
spans (golng east) 375 It,
PT‘)m corporate lmits to 423 1t south of corporate

From 1,500 ft north of Intersoction with Oenevn
Ave, south 1o intersection with Gsieva Ave,

National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), ns amended; 42
US.C. 4001-4128; and Secrotary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1060, as
amended by 38 FR 2787, January 24, 1074,

Issued: October 15, 1975.

J. RoserT HUNTER,
Acting
Federal Insurance Admin{strator

[ FR Doc.76-29277 Filed 10-30-75;8:45 am|

[Docket No. FI-529)

_PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the City of
Lamesa, Texas

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat, 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (P.L. 90-448), 42 US.C. 4001-4128,
and 24 CFR Part 1917 (§ 1917.10)), here-
by gives notice of the final determina-
tions of flood elevations for the City of
Lamesa, Texas, under § 1917.9 of Title 24

of the Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
city must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood ele-
vations determined by the Secretary In
accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to Section 1917.9(a), the Admin-
istrator has resolved the appeals pre-
sented by the community. Therefore,
publication of this notice is in compli-
ance with Section 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other Information showing
the detatled outlines of the flood-proge
areas and the final elevations are avail-
able for review at City Hall, 310 South
Main Street, Lamesa, Texas.

Accordingly, the Administrator has de-
termined the 100-year (le., flood with
one-percent chance of annual occur-~
rence) flood elevations as set forth
below:
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Bource of fooding

Elevation Width from shoreline or bank of
(feet above  stremm  (fwcing downstream) %W
menn sed 100y Nood boundary (feet)

Right Lelt

Baltur Speings Draw... Avenue B ... o oooenraiia

Hiliside Dr,..

¥
Plays Lake (th 8t)... g

Playa Lake (224 B3,
and Lyun Ave.).

JeEEBBEREEE

SE3S8RRRIREERERE

CoCOoOCLARMISIISHREE~

333

National Fiood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 {38 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
fstrator 34 FR 2080, February 27, 1060, as
amended by 38 FR 2787, January 24, 1974,

Issued: October 15, 1975.
J. RoserT HUNTER,

Acmlfo'
FPederal Insurance Administrator.
|PR Doc.75-20280 Flled 10-30-75;8:45 am]

[Docket No, FI-279]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Town of Hamden, Connecticut;
Letter of Map Amendment

On January 4, 1974, in 39 FR 1984, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were avallable for pub-
lic inspection. This list included the
Town of Hamden, Connecticut, &s an
eligible community and included Map
No. H 090078 08, which indicates that
the three structures known as Plant No.
2, the V.U.P. Bullding, and the Main
Office Bullding, on land in Hamden, Con-
necticut, as recorded on Map No. 3080 in
MapFueNo.sao.munomeorthe
Town Clerk of Hamden, Connecticut, are
in thelr entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood Information, that the
above mentioned structures are not
within the Special Flood Hazard Area.
Accordingly, effective January 16, 1974,
Map No. H 090078 08 is hereby corrected
to reflect that the structures on the
above property are not within the Spe-
cial Flood Hazard Area,

(National Flood Insurance Act of 1068
(Title XIII of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1060

(33 FR 17804, November 28, 1068), aa
amended, 42 US.C. 4001-4128; and Secre-
tary's delegation of authority to Federal In-
surance Administrator 34 FR 2680, Febru-
ary 27, 1969, as amended by 39 FR 2787, Jan-
uary 24, 1974.)

Issued: October 14, 1975.

J. RoBeaT HUNTER,
Acting Federal
Insurance Administrator.

|FR Doc.75-20281 Piled 10-30-75;8:45 am]

{Docket No. FI-239|

PART 1920—PROCEDURE FOR MAP
CORRECTION

The Village of Lindenhurst, lllinois;
Letter of Map Amendment

On April 11, 1974, in 39 FR 13147, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were available for public
{nspection. This list included the Village
of Lindenhurst, Nlinois, as an eligible
community and included Map No. H
170379 01 which indicates that Lot 13,
Block 194, Unit 24, being 2204 East Lake
Shore Drive, Lindenhurst, Illinols, as re-
corded In Plat Book 39, Page 26 in the
office of the Recorder of Lake County,
Tlinois, is in its entirety within the Spe-
cial Flood Hazard Area. It has been de-
termined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently acquired flood Informa-
tion, that the structure on the above
property is not within the Special Flood
Hazard Area, Accordingly, effective
April 5, 1974, Map No. H 170379 01 is
hereby corrected to reflect that the struc-
ture on the above property is not within
the Special Flood Hazard Area.
(National Flood Insurance Act of 1963 (Title
XITI of Housing and Urban Development Act
of 1068), effective January 28, 1868 (33 FR
17804, November 28, 1068), ns amended, 42
U,S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-

trator 34 FR 2680, 27, 1089, o
amended by 39 PR 2787, January 24, 1974).

Issued: October 14, 1975.

J. Rosert HUNTER,
Acting
Federal Insurance Administrator,

|PR Doe.76-29282 Filed 10-30-75;8:45 am)|

[Docket No. FI-446)
PART 1920—PROCEDURE FOR MAP
CORRECTION ;

City of Shreveport, Louisiana;
Letter of Map Amendment

On January 13, 1975, in 40 FR 2427,
the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas and the map
number and locations where Flood
Hazard Boundary Maps were available
for public irspection. This list Included
the City of Shreveport, Loulsiana, as an
eligible community and included Map
No. H 220036 28, which indicates that
the existing structure on Lot 40, The
Mendow Subdivision Unit No. 1, Shreve-
port, Louisiana, as recorded in Book 1500,
Page 19, of the records of Caddo Parish,
Louisiana, Is In its entirety within the
Special Flood Hazard Area, It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map In light of addi-
tional, recently acquired flood informa-
tion, that the structure on the above
mentioned property is not within the
Special Flood Hazard Area. Accordingly,
effective January 3, 1975, Map No. H
220036 28 is hereby corrected to reflect
that the above structure is not within
the Special Flood Hazard Area.
(National Flood Insurance Act of 1063 (Titie
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1960 (33 FR
17804, November 28, 1068), as anmended, 42
UB.C. 4001-4128; and BSecretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, Pebruary 27, 1860,
as amended by 39 PR 2987, January 24, 1974 )

Issued: October 14, 1975.

J. ROBERT HUNTER,
N Acting
Federal Insurance Administrator.

| PR Doc.756-20283 Piled 10-30-75;8:45 am|

Title 29—Labor

CHAPTER 1l—OFFICE OF THE ASSISTANT
SECRETARY FOR LABOR-MANAGEMENT
RELATIONS, DEPARTMENT OF LABOR

PART 202—REPRESENTATION
PROCEEDINGS

Procedures for Consolidation of Existing
Exclusively Recognized Units Under Sec-
tion 10(a) of Executive Order 11838

On August 21, 1975, notice of amend-
ments to 29 CFR Part 202 was published
in the PeoemaL Recister (40 FR 36576),
proposing to grant both an agency and 8
labor organization equal rights to {nitiate
unilaterally the procedures for consoli-
dation of existing exclusively recognized
units where bilateral agreement Was not
possible. Interested persons were given to
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September 22, 1975, to offer data, views
or comments regarding the proposed reg-
ulations,

After consideration of all relevant
comments received and matter pre-
sented, and pursuant to the authority of
Executive Order 11491, as amended by
Executive Orders 11616, 11636, 11838, and
Secretary’s Order No. 11-72, I hereby
adopt, without change, the proposed reg-
ulations as set forth below, and to hereby
correct a typographic error in Part 202
of Chapter II of Title 29, as follows:

PART 202—REPRESENTATION
PROCEEDINGS

1. The table of contents is amended by
revising the title of §202.2 as follows:
Sec.

» . » - -

Contents of petition; procedures for

national consultation rights and for
consolidation of existing exclusively
recognized units filing and service
of petition; challenges to petition.

2, Section 202.1 is revised as follows:
§202.1 Who may file petitions.

(f) A petition to consolidate existing
exclusively recognized units may be filed
by a labor organization(s), or by an ac-
tivity (les) or agency.

L - . - -

3. Section 202.2 is revised as follows:

§202.2 Contents of jetition; procedures
for national consultation rights and
for consolidation of existing exclu-
sively recognized units filing and
service of petition; challenges to pe-
tition. \

» » - » L

(h) Petition and procedures for consol-
fdation of existing exclusively recognized
units, (1) Action to be taken before filing
& petition to consolidate existing exclu-
sively recognized units:

(1) A request in writing must be served
by a labor organization or by two or more
labor organizations jointly within a sin-
gle agency, on an activity(les) or agency,
or must be served by an activity(ies) or
agency on a labor organization(s), re-
questing the consolidation of existing ex-
clusively recognized units represented by
the labor organization(s).

(if) The request shall contain a clear
and concise description of the existing
exclusively recognized units sought to be
consolidated and whether the labor or-
ganization(s), activity(ies) or agency
Involved desire(s) the consolidation with
or without an election.

(2) When and where a petition to con-
solidate existing exclusively recognized
units may be filed:

.(u If the labor organization(s), ac-
tivity (fes) or agency Involved reject(s)
In writing or fails to respond to the re-
quested consolidation of units within
thirty (30) days after the service of the
request, the labor organization(s), ac-
Hvity (les) or agency involved may file a
petition to consolidate existing exclu-
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sively recognized units. The petition
must be filed with the Area Director for
the area where the headquarters of the
activity or agency of the proposed con-
solidated unit is located: Provided, how-
ever, That where a petition to consolidate
existing exclusively recognized units in-
volves two or more activities, such peti-
tion may be filed with the Area Director
for the area where the headquarters of
any of the activities Involved is Jocated.

(i) If there is a bilateral agreement to
consolidate existing exclusively recog-
nized units, the labor organization(s), ac-
tivity (ies) or agency involved, may in-
dividually or jointly file a patition for an
election In the proposed unit with the
appropriate Area Director as set forth in
paragraph (h)(2) (i) of this section.

(1ii) If the labor organization(s), ac-
tivity(ies) or agency involved bilaterally
agree to consolidate existing exclusively
recognized units without an election, they
shall file jointly a petition to consolidate
such units without an election with the
appropriate Area Director as set forth in
paragraph (h)(2) (f )of this section.

(3) A petition to consolidate existing
exclusively recognized units shall contain
the information required by paragraph
(a) of this section, except subparagraphs
(2), (3), (6), and (9) and shall set forth:

(1) A description of the vreposed con-
solidated unit claimed to be appropriate
for the purpose of exclusive representa-
tion. Such deseription shall indicate gen-
erally the geographic locations and the
classifications of employees sought to be
included and those soucht to b2 excluded
and the approximate number of em-
ployees in the consolidated unit ciaimed
to be appropriate for the purpose of ex-
clusive recognition;

(i) A description of each existing ex-
clusively recognized unit encompassec by
the petition, the dates of recognition or
certification, the name(s) and ad-
dress(es) of the exclusively recognized
labor organization(s) involved, and the
approximate number of employees in
each unit;

(i) A statement that s request to
consolidate existing exclusively recog-
nized units has been served on the labor
organization{s) activity(ies) or agency
involved and the date of the service of
such request;

(lv) A statement as appropriate:

(A) That the labor organization(s),
activity (les) or agency Involved agree to
consolidate existing exclusively recog-
nized units without an election:

(B) That the labor organization(s),
activity (ies) or agency involved desire(s)
the Assistant Secretary to hold an elec-
tion on the issue of the proposed consol-
idation:

(C) That the labor organization(s),
activity(les) or agency involved has re-
Jected or has failed to respond to the re-
quest to consolidate together with the
date of the service of the written rejec~
tion, if any;

(D) The name(s) of the labor organi-
zation(s), activity(ies) or agency in-
volved that should appear on the certl-
fication on consolidation of units, if such
& certificate is issued.
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(4) The following govern petitions
flled under this paragraph:

(1) Upon the request of the Area Di-
rector, after the filing of a petition to
consolidate existing exclusively recog-
nized units, the actlvity(les) or agency
involved shall post coples of a notice to
all employees In places where notices are
normally posted affecting the employees
in the exclusively recognized units in-
volved in the proceeding,

(i) Such notice shall set forth, as
appropnate:

(A) The namefs) of petitioner(s),

(B) The description of the proposed
consolidatad unit,

(C) A statement that a petition for an
election in the proposed unit has been
filed, or, in the event there is a bilateral
agreement to consolidate without an
election, a statement that if, within ten
(10) days from the date of posting of
such notice, thirty (309%) percent or
more of the employees In the proposed
consolidated unit have notified the Area
Director in writing that they desire the
Assistant Secretary to hold an election on
the issue of the proposed consolidation,
such an election will be supervised by the
Area Director.

(5) The notice shall remain posted for
a period of ten (10) days. It shall be
posted consplcuously and shall not be
covered by other material, altered or
defaced.

(6) The Area Director shall make such
investigation as he deems necessary,
Thereafter, the Assistant Regional Di-
rector shall fssue and serve on the labor
organization(s) and activity(es) or
agency involved a report and findings
with respect to the petition to consoli«
date existing exclusively recognized
units. The labor organizations, activ-
ity(fes) or agency involved or a labor
organization granted intervention pur-
suant to § 202.5(e), may obtain a review
of such report and findings pursuant to
§2026(d). If no request for review is
filed, or if one is filed and denied, the
Assistant Regional Director shall take
such action as may be appropriate, which
may include causing the Area Director
to Issue a certification on consolidation
of units: Provided, however, That where
the Assistant Reglonal Director ap-
proves, or causes the Area Director to
approve, & withdrawal request, or deter-
mines to supervise an election; or to is-
sue a notice of hearing, no such report
and findings need be issued and such ac-
tion £hall not be subject to review by the
Assistant Secretary. The Assistant Re-

'glonal Director, if appropriate, may
cause a notice of hearing to be issued
where substantial factual issues exist
warranting a hearing. Hearings shall be
conducted by Hearing Officers in accord-
ance with §§202.8 through 202.16.

(7) Agreement for Unit Consolidation
Election: (1) Where an election is ap-
propriate because the petitioner(s) or
thirty (30%) percent of the affected em-
ployees desire the Assistant Secretary to
hold an election on the consolidation s~
sue, the labor organization(s), activ-
ity (fes) or agency involved must sign an
agreement providing for such an election
on a form prescribed by the Assistant
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Secretary. The agreement shall be filed
with the appropriate Area Director,

(ii) The labor organization(s), activ-
fty(ies) or agency involved shall agree on
the eligibility perlod for participation in
the election, the date(s), hour(s) and
place(s) of the election and other related
election procedures, In the event that
they cannot agree, the Area Director,
acting on behalf of the Assistant Secre-
tary, skall decide these matters.

(iif) If the Area Director approves the
agreement, the election by secret ballot
shall be conducted by the activity(les) or
agency, as appropriate, under the super-
vision of the Area Director, in accord-
ance with $8202.17 (a), (b), (¢), and
(1), 202.18, 202.19, and 20220, There
shall be no runoff elections.

(8) Upon the issuance of a certifica-
tion on consclidation of units, the terms
and conditions of existing agreements
covering those units embodied in the
consolidation shall remain in effect, ex-
cept as mutually agreed by the parties,
until a new agreement covering the con-
solidated unit becomes effective.

In 40 FR at page 19988, %202.20(D),
insert in line 7 the number “6" in between
*§ 202" and “(d) ", As revised § 202.20(1)
reads as follows:

(f) Any party aggrieved by the find-
ings of an Assistant Regional Director
with respect to cbjections to an election
or challenged ballots, may obtain a re-
view of such action by the Assistant Sec-
retary by following the procedure set
forth in § 202.6(d) of this chapter: Pro-
vided, howeyver, That a determination by
the Assistant Reglonal Director to issue
a notice of hearing shall not be sub-
Ject to review by the Assistant Secretary.

Since the effect of this amendment is
to correct a policy Interpretation within
the meaning of 5§ US.C. 553(d) (2) and
also relicves a restriction within the
meaning of 5 U.S.C, 553(d) (1) by per-
mitting an agency to initiate unilaterally
the procedures for consolidation of ex-
isting exclusively recognized units where
bilateral agreement was not possible, this
rule shall be effective October 31, 1975.

Signed at Washington, D.C. this 28th
day of October, 1975.
PAvL J. Fasser, Jr,,
Assistant Secretary of Labor
for Labor-Management Relations.
|FR Doc.75-20341 Piled 10-80-75;8:45 am]

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
AFggsENFQRCEHW OF STATE STAND-

towa Plan; Level of Federal Enforcement

1. Background, Part 1954 of Title 29,
Code of Federal Regulations, sets out
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter referred to
as the Act) for the evaluation and moni-
toring of State plans which have been
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approved under section 18(c) of the Act
and 29 CFR Part 1902, Section 1954.3
of this chapter provides guidelines and
procedures for the exercise of discretion-
ary Federal enforcement authority under
section 18(e) of the Act with regard to
Federal standards in issues covered
under an approved State plan. In accord-
ance with §1954.3(b) of this chapter,
Federal enforcement authority will not
be exerciced as to occupational safety
and health fssues covered under a State
plan where n State is operational. A
State is determined to be operational
under § 1954.3(b) of this chapter when
it has provided for the following require-
ments: enacted enabling legislation, ap-
proved State standards, a sufficlent num-
ber of qualified enforcement personnel,
and provisions for the review of enforce-
ment actions. In determining whether
and to what extent a State plan meets
the operational guidelifies, the results of
evaluations conducted under 29 CFR
Part 1954 are taken into consideration.
Once this determination has been made,
under § 1954.3(1) of this chapter, a notice
of the determination of the operational
status of a State plan as described in an
agreement setting forth the Federal-
State responsibility is to be published
in the FEDERAL REGISTER,

2. Notice of Iowa operational agree-
ment. (a) In accordance with the provi-
sfons of § 19543 of this chapter, notice
is hereby given that it has been deter-
mined that Yowa has met the following
conditions for operational status:

(1) Enactinent of the Iowa Occupa-
tional Safety and Health Act of 1972
(Iowa Senate File 1218—Chapter 88 of
the Towa Code) (hereinafter referred
to as the Towa Act) which became ef-
fective as of July 1, 1972; and was
amended by Senate File 92, which be-
came effective on July 1, 1875.

(2) Promulgation under the Iowa Act
of general industry and construction
standards by the Iowa Bureau of Labor
on July 1, 1972, and updated on Au-
gust 30, 1974, April 7, 1975, and July 1,
1975. The maritime standards of 290 CFR
1910.13 through 1910.16 are excluded as
Jowa has chosen not to assume jurisdic-
tion over maritime or longshoring activi-
ties covered by those standards. The gen~
eral Industry and construction stand-
ards were found in the professional
judgment of the Assistant Regional Di-
rector to be identical to the Federal
standards in 29 CFR Part 1910 and 29
CFR Part 1926, and to provide overall
protection equal to the comparable Fed-
eral standards in such issues.

(3) A sufficient number of qualified
safety and health personnel employed
under an approved merit system, that is,
twenty-one (21) safety inspectors and
three (3) health inspectors as of July 1,
1975.

(4) Operation since June 1, 1973, of &
review and appeals system before the
Iowa State Review Commission provid-
ing the mechanism for employers and
employees to contest enforcement ac-
tions and/or abatement dates. The ap-
peals are processed by the Commission
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under legizlation effective on July 1, 1972
(5) State enforcement since July 20,
1073, ox the State standards described in
(2) above, by the Iowa Bureau of Labor,
and monitoring of this enforcement pro-
gram under Subpart C of 29 CFR Part
1954, including three semi-annual
evaluations, covering the period from
July 1, 1873, to December 31, 1974,

(b) Inaddition, the State has provided
under its plan for:

(1) Notification to employers and em-
ployees of rights and responsibilities un-
der the State Act by requiring the dis-
play (starting August 1, 1975) of an ap-
proved State poster in workplaces
covered by the plan,

(2) Occupational accident and illness
recordkeeping and reporting by employ-
ers covered under the plan;

(3) Responding to complaints filed
with the Towa Bureau of Labor for viola-
tions of the prohibition against discrimi-
nation by employers against employecs
for exercising their rights under the
State Act (5 103).

(4) Assurance of the rights of employ-
ers and emplovees and their representa-
tives consistent with the provisions of the
Federal Act and its implementing regula-
tions;

(5) Coverage of State and local Gov-
ernment emoloyees In & manner designed
to be ultimately as effective as the pro-
tection provided for private employees
Pursuant to this finding, an agreement
effective July 1, 1975, and incorporated
as part of the Iowa plan has been entered
into between Jerry L. Addy, Commis-
gioner of the Iowa Bureau of Labor, and
J. A. Reldinger, Assistant Regionsal
Director for Oceunational Safety and
Health of the U 8. Department of Labor,
providing that Federal enforcement
activity under section 18(e) of the Act
will not be initiated after August 1, 1975
with ~ regard to Federal occupationnl
safety and health standards ir Issues
covered under 29 CFR Part 1810 and 29
CFR Part 1926 wherever Iowa occupa-
tional safety and health standards are
in effect and operational.

Under the agreement Federal respon-
sibility under the Act will continue to be
exercised, among other things, with
regard to complaints about violations of
the discrimination provisions of section
11(c) of the Act (29 U.S.C. 660(c)); en-
forcement of standards promulgated
under the Act subsequent to the agree-
ment where necessary to protect em-
ployees, as in the case of standards pro-
mulgated under section 8(c) of the Act
(29 US.C. 6565(¢)), until such time as
the State shall have adopted equivalent
standards in accordance with Subpart C
of 20 CFR Part 1953: enforcement of
Federal standards in the maritime and
longshoring issues covered by 29 CFR
1910.13 through 1910.16, which issues
have been specifically excluded from
coverag> under the plan; inspections of
bridge construction projects on struc-
tures spanning the Mississippi and Mis-
sourl Rivers between the State of Iowa
and other States; and investigations and
Inspections for the purpose of evaluat-
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ing the State plan under sections 18 (e}
and () of the Act (29 US.C. 667 (e)
and (f)). The agreement is subject to
revision or termination by the Assistant
secretary of Labor for Occupationsl
gafety and Health upon substantial fail-
ure by the State to comply with any of
its provisions, or when the results of
svaluntion under 29 CFR Part 1954 re-
veal that State operations covered by
the agreement fail in a substantial
manner to be at least as effective as the
Federal program.

In sccordance with this agreement
and effective as of August 1, 1975, Sub-
part J of 20 CFR Part 1952 is hereby
amended as set forth below.

Section 1952.162 is revised to read as
follows:

§1952.162 Lovel of Federsl onforco-
ment.

Pursuant to §§ 1902.20(b) (1) (i and
19543 of this chapter under which an
agreement has been entered into with
Iowa, effective July 1, 1975, and based
on a determination that Iowa is opera-
tional in issues covered by the Towa oc-
cupational safety and health plan, dis-
cretionary Federal enforcement author-
ity under section 18(e) of the Act (20
US.C. 667(e)) will not be initiated with
regard to Federal occupational safety
and health standards in issues covered
under 29 CFR Part 1910 and 29 CFR
Part 1926. The U.S. Department of Labor
will continue to exercise authority,
among other things, with regard to:
complaints filed with the U.S. Depart-
ment of Labor about violations of the
diserimination provisions of section
11(¢c) of the Act (20 U.S.C. 660(e)) ; Fed-
eral standards promulgated subsequent
to the agreement where necessary to pro-
tect employees, as in the case of tem-
porary emergency standards promul-
gated under section 6(¢) of the Act (29
US.C. 855(¢)), in the issues covered
under the plan and the agreement until
such time as Iowa shall have adopted
equivalent standards in accordance with
Subpart C of 29 CFR Part 1953; stand-
ards in 20 CFR 1010.13 through 1910.16,
which issues have been specifically ex-
cluded from coverage under the Iows
plan: inspections of bridge construction
projects on structures spanning the Mis-
sissippi and Missouri Rivers between tho
State of Towa and other States; and in-
vestigations and inspections for the pur-
pose of the evaluation of the Towa plan
under section 18 (e and D of the Act
(20 U.8.C, 667 () and (f)). The Assistant
Regional Director for Occupational Safe-
ty and Health will make a prompt recom-
mendation for resumption of exercise of
Federal enforcement authority under
section 18(e) of the Act (29 US.C. 687
(@)) whenever, and to the degree, neces-
sary to assure occupational safety and
health protection to employees in Iows.

(Seca. 8(g) (2), 18, B4 Stat. 1800, 1608 (20
US.0.057(g) (2), 667) )
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Signed at Washington, D.C., this 28th
day of October 1975.

Joux'T. DonLor,
Secretary of Lador,

[FR Doc.75-20344 Flled 10-30-765;8:45 am]

Title 31—Money and Finance: Treasury

SUBTITLE A—OFFICE OF THE SECRETARY
OF THE TREASURY

PART 9—EFFECTS OF IMPORTED ARTI
CLES ON THE NATIONAL SECURITY

Miscellaneous Amendments

Treasury Department regulations un-
der section 232 of the Trade Expansion
Act of 1962 (19 U.S.C. 1862), regarding
Investigations to determine the effects on
the national security of imports of any
article, are hereby amended to imple-
ment section 127(d) of the Trade Act of
1974, approved January 3, 1975 (Pub. L,
93-618; 88 Stat. 1993) and to wupdate
certain provisions.

Section 127(d) (3) of the Trade Act of
1974 amended section 232 of the Trade
Expansion Act of 1962 to require the Sec-
retary of the Treasury to investigate
and determine whether any article is
being imported in such quantities or
under such circumstances so as to
threaten to Impair the national security
and, within one year after recelving an
application of an interested party re-
questing the Investigation or otherwise
beginning an investigation, to report his
findings and recommendations for ac-
tion or inaction to the President, In mak-
ing this investigation, the Secretary of
the Treasury is required to consult with
the Secreary of Defense, the Secretary of
Commerce, and any other aporopriate
officer of the United States. To reflect
these changes, section 9.3(b) and 9.7(e)
of the regulations (31 CFR 9.3(h), 8.7
(e)) are being amended.

Section 127(d) (3) of the Trade Act of
1974 also authorizes the Secretary of the
Treasury, if he determines it appropriate,
to hold public hearings so that interested
parties can present information and ad-
vice relevant to & national security in-
vestigation. Section 9.7 of the reguln-
tions is being amended to reflect this
change.

The regulations are also being
amended to update the title of the As-
sistant Secretary of the Treasury (En-
forcement, Operations, and Tariff Af-
fairs) to conform with Treasury Depart-
ment Order 190 (Revision 10). Further,
section 9.6 of the regulations (31 CFR
9.6) is being amended to conform with
existing law and agency procedure and
practice for determining whether infor-
mation submitted for an investigation
will be treated as confidential. Section
99 of the regulations (31 CFR 99) is
being revised to provide that reports of
the findings of investigations will be
published In the Feperan REGISTER,
rather than providing that notice of the
publication of reports will be published
in the FEDERAL REGISTER.
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1. The nuthority section of 31 CFR
Part 9 is amended to read as follows:
Avrronry: (Sec. 232; as amended, 76 Stat,
BT7, B0 Stat. 300 (19 U.SC, 1882); 5§ USBO.
301; Reorganisation Plan No, 1 of 1973; and
f'."% 11725, dated June 27, 1973 (38 FR
).

2. Sectlon 92 is revised to read as
follows:

£9.2 Definitions.

As used herein, “Secretary” means the
Secretary of the Treasury and “Assistant
Secretary” means the Assistant Secre-
tary of the Treasury (Enforcement, Op-
erations, and Tariff Affairs).

8. Section 9.3(b) is revised to read
as follows:

(b) The Secretary shall report the
findings of his investigation under sub-
section (a) of this section with respect
to the effect of the importation of such
article in such guantities or under such
clreumstances upon the national secu-
rity and, based on such findings. his
recommendation for action or inaction
to the President within one year after
recelving an application from an inter-
ested party or otherwise beginning an
investigation under this section.

4. Section 9.5(a) Is revised to read as
Tollows:

(a) Applications shall be in writing.
Twenty-five copies shall be filed by mail
with the Assistant Secretary (Enforce-
ment, Operations, and Tariff Affairs),
Department of the Treasury, Wash-
ington D.C. 20220,

5. Section 9.6 Is revised to read us
follows:

§ 9.6 Confidential information.

Information submitted in confidence
which the Assistant Secretary determines
would disclose trade secrets and com-
mercinl or financial information obtained
from a person and privileged, within the
meaning of 5 U.S.C, 552 and 31 CFR Part
1, will be nccorded confidential treat-
ment. All information submitted in con-
fldence must be on separate pages
marked “Business Confidential™

6. Sections 9.7(b), (¢), (d), and i) (&)
are revised to read as follows:

§9.7 Conduct of investigation.

{b) If the Assistant Secretary deter-
mines that it is appropriate to hold pub-
lic hearings or otherwise afford inter-
ested parties an opportunity to present
information and advice relevant to an
investigntion, he shall issue a public
notice which shall be published in the
FeperaL Recister, Such notice shall in-
clude a statement of the time, place and
nature of any public hearing or shall
solicit from any Interested party writ-
ten comments, opinions, or data relative
to the Investigation, to be submitted
to the Assistant Secretary within
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the time period specified in the notice.
Rebuttal to material so submitted may
be filed with the Assistant Secretary
within such time as is specified In the
public notice. All data, comments and
opinions shall be submitted with 25
coples.

(¢) All applications filed and all com-
ments, opinions, and data submitted pur-
suant to paragraph (b) of this section,
except information determined to be
confidential as provided in § 9.6, will be
available for inspection and copying at
the Office of the Assistant Secretary (En-
forcement, Operations; and Tariff Af-
falrs), Department of the Treasury, in
Washington, D.C. The Assistant Secre-
tary will maintain a roster of persons
who have submitted materials.

» - - L »

(@) The Assistant Secretary or his
delegate shall, In the course of the in-
vestigation, seek information or advice
from, and consult with, the Secretary of
Defense, the Secretary of Commerce, or
their delegates, and any other appropri-
ate officer of the United States as the
Ass}st.am Secretary shall determine.

( ) L

(5) The hearing will be stenographi-
cally reported. The Assistant Secretary
will not cause transeripts of the record
of the hearing to be distributed to the
interested parties, but a transeript may
be Inspected at the Office of the Assist-
ant Secretary (Enforcement, Operations,
end Tarlff Affairs), Department of the
Treasury, in Washington, D.C,, or pur-
chased from the reporter.

7. Section 9.9 Is revised to read as
follows:

§9.9 Report.

A report will be made and published In
the Feperar Recrsten upon the disposi-
tion of each request, application or mo-
tion under § 9.3 of this part. Coples of
the report will be available at the Office
of the Assistant Secretary (Enforcement,
Operations, and Tariff Affairs), Depart-
ment of the Treasury.

Inasmuch as these amendments merely
conform these regulations to the Trade
Act of 1974, agency management-and or-
ganization, existing administrative pro-
cedure or practice, and require no public
initiative, notice and public procedure
§s found to be unnecessary, and good
cause exists for dispensing with a de-
Jayed effective date under the provisions
of 5 U.S.C. 553.

Effective date. These amendments will
be effective October 31, 1975.

Dated: October 22, 1975,

[SEAL] Davip R. MACDONALD,
Assistant Secretary of the Treasury,

[FR Doo.75-20371 Filed 10-80-75;8:45 am)
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Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

|FRL 447-8]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revision to the New York State
Implementation Plan

On April 8, 1974, the Commissioner of
the New York State Department of Envi-
ronmental Conservation submitted a pro-
posed revision to the New York State
Transportation Control Plan for the
Genesee-Finger Lakes Intrastate Alr
Quality Control Region.

The plan which was originally ap-
proved by the Administrator on June 22,
1973 provided for the 1975 attainment
and subsequent maintenance of the na-
tional ambient air quality standard for
photochemical oxidants through imple-
mentation of: (1) the Federal Motor
Vehicle Control Program (FMVCP) ; (2)
the control of industrial process sources;
and, (3) the inspection and maintenance
of light-duty vehicles.

The revision submitted on April 8,
1974 was subject to State public hearings
on March 12, 1974 and contains the
following:

(1) an estimate of additional reduc-
tions to be obtained in hydrocarbon emis-
slons from process sources due to solvent
reformulation and control;

(2) a recalculation of automobile emis~-
sions based on an assumption of a greater
amount of travel in new vehicles than
that which was assumed in the original
plan using national driving characteris-
tics; and

(3) a proposal to delete the Inspection
and maintenance of light-duty vehicles
as an element in the control strategy.

The reduction in hydrocarbon emis-
sions from the major process source will
not be attained until July 1, 1976, The
Administrator belleves that this delay
from 1975 for attainment of the national
standard for photochemical oxidants is
Justified since an inspection/maintenance
program could not be Implemented prior
to July 1, 1876.

On August 1, 1975 (40 FR 32346) EPA
published a notice of proposed rulemak-
ing covering the subject revision to the
New York State Transportation Control
Plan and solicited public comments on
this action. On page 32347 of this notice
the total reduction which is predicted to
oceur as a result of this revision is pre-
sented. It is shown that the revision is
more than adequate to provide for the
attainment and maintenance of the na-
tlonal standard for photochemical oxi-
dants, The Administrator concurs with

the State's analysis and agrees that the
inspection/maintenance program for
light-duty vehicles in this AQCR appears
unnecessary. At the close of the public

comment period on August 31, 1975, twe
comments had been received by the Epa
Region II Office.

The first comment recefved expressed
the bellef that inspection/maintenance is
not a reasonable strategy for reducing
pollutant emissions and, therefore, that
the revision request should be approved.

The Administrator has determined
that the comment does not directly re-
late to the revision request submitted hy
the State. The State’s decision to delets
inspection/maintenance as & control
strategy element was based on revised
calculations which show that this pro-
gram is no longer required to provide
for the attainment and ma2intenance of
the national stondard for photochemical
oxidants. The Administrator still believes
that inspection/maintenance is a feasibje
and cost effective program to reduce
emlissions of carbon monoxide and
hydrocarbons,

The second comment points out that
the current vehicle turnover rate in the
Genesee-Finger Lakes AQCR cannot be
extrapolated to future years due to
changing gasoline prices, oil shortage
fears and Federal safety requirements
which make car costs more costly and
less desirable. The Administrator has
determined that the above factors may
significantly affect the rate of vehicle
turnover in this AQCR, However, factors
such as Increased fuel economy and In-
creased reductions In carbon monoxide
and hydrocarbon emissions from new
vehicles will offset any of the factors
raised above!

Effective Date: These revisions will
become effective on December 1, 1675

42 US.C. 1867c-6 and 9

JORN QUARLES,
Acting Administrator

OcroBen 24, 1975.

Part 52 of Chapter I, Title 40 Code of
Federal Regulations is amended as
follows:

1. In §52.1870, paragraph (0
amended by revising subparagraph (3!
as follows:

£ 52.1670 Identifieation of plan.

02123020

(3) October 26, 1973, November 27
1973, January 17, 1974, April 8, 1974,
August 29, 1074, October 11, 1974, Decem-
ber 6, 1974, January 27, 1975, February
25, 1975 and ylay 8, 1975,

|FR Doe.75-20233 Filed 10-30-756;8:45 an

[445-4)

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCE

Delegation of Authority to State of Colorado

Pursuant to the delegation of numom,v.
for the standards of performance foI
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eleven categories of new stationary
sources (NSPS) to the State of Colorado
on August 27, 1975, EPA is today amend-
ing 40 CFR 60.4, Address, {o refiect this
delegation. A Notice announcing this
delegation is published today in the Fro-
paL  REGISTER. The amended $60.4,
which adds the address of the Colorado
Alr Pollution Control Division to which
all reports, requests, applications, sub-
mittals, and communications to the Ad-
ministrator pursuant to this part must
also be addressed, is set forth below,

The Administrator finds good cause far
foregoing prior public notice and for
making this rulemaking effective im-
mediately in that it is an administrative
change and not one of substantive con-
tent. No additional substantive burdens
are imposed on the parties affected. The
delegation which 1s reflected by this ad-
ministrative amendment was effective on
August 27, 1975, and it serves no purpose
to delay the technical change of this ad-
ditlon of the State address to the Code
of Federal Regulations.

This rulemaking is effective im-
mediately, and is issued under the au-
thority of Section 111 of the Clean Alr
Act, as amended, 42 U.S.C. 1857c-6.

Dated: October 22, 1075.

Staniey W. Leoro,
Assistant Administrator
for Enjorcement,

Part 60 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In § 60.4 paragraph (b) is amended
?;‘ revising subparagraph (G) to read as
ollows:

§60.4  Address.
» L » - -

(b) ¢ = »

(G)—State of Colorado, Colorado Afr
Pollution Control Division, 4210 East
11th Avenue, Denver, Colorado 80220.

|FR Doc.7T5-29234 Piled 10-30-75;8:45 am)

[1349-5]

PART 61—NATIONAL EHISSOON STAND-
ARN‘?’SS FOR HAZARDOUS AIR POLLUT-

Delegation of Authority to State of Colorado

Pursuant to the delegation of author-
ity for national emission standards for
hazardous air pollutants (NESHAPS) to
the State of Colorado on August 27, 1975,
EPA 15 today amending 40 CFR 61.04,
Address, to reflect this delegation. A No-
Uce announcing this delegation is pub-
lished today in the Pederal Register. The
amended § 61.04, which adds the nddress
of the Colorado Air Pollution Control
Division to which all reports, requests,
spplications, submittals, and communi-
cations to the Administrator pursuant to
this part must also be addressed, is set
forth below.

The Administrator finds good cause
for foregoing prior public notice and for
making this rulemaking effective Imme-
diately in that it is an administrative
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change and not one of substantive con-
tent. No additional substantive burdens

ministrative amendment was effective on
August 27, 1975, and 1t serves no pur-
pose to delay the technical change of
this addition of the Stafe address to the
Code of Federal Regulations.

This rulemaking {5 effective immedi-
ately, and is issued under the authority
of Section 112 of the Clean Alr Act, as
amended, 42 US.C. 1857¢-T,

Dated: October 22, 1975.

Sraxiey W. LEGrO,
Assistant Administrator
for Enjorcement.

Part 61 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1, 1In § 61.04 paragraph (b) is amended
mmmg subparagraph (G) to read as

§61.01% Address.

1) Gt

(G)—State of Colorado, Colorado Afr
Pollution Control Division, 4210 East
11th Avenue, Denver, Colorado 80220,

[FR Doo.76-29237 Plled 10-30-75:8:45 am)

Title 43—Public Lands: Interior

CHAPTER Jl—BUREAU OF LAND
MANAGEMENT

(PUBLIC LAND ORDER 55645; I-8770)
IDAHO

Partial Revocation of Executive Order
No. 7655

By virtue of the authority vested in
the President by section 1 of the Act of
June 25, 1910, 43 US.C. 141 (1970), and
pursuant to Executive Order No. 10355
of May 26, 1952 (17 FR 4831, 1t is or-
dered as follows:

1. Executive Order No. 7655 of July 12,
1937, creating the Deer Flat National
Wildlife Refuge, is hereby revoked so far
as it affects the following described

lands:
Borse Mummiaw

T.3N.R3 W,

Secs. 10 and 20, those portions 1ying north
and west of the centerline of the road
right-of-way on the shoreline area of
Lake Lowell, designated aa the “lower
embankment™;

Sec. 20, that portion of lots 1 and 3 lying
south of the centerline of Lake Shore

Seo. 30, that portion of Jot 11 lying south of
the centerline of Lake Shore Drive;
Seeo, 32, that portion of lot 1 lying south

and west of the centerline of Lake Shore
Drive,
T.AaN,R. 3 W,

Sec. 2, that portion of lots § and 7 and
the S}, SE!{ of sald section lying south
of the centerline of Lake Shore Drive;

Sec. 8, that portion of the Nig of sald sec-
tion lying south of the centerline of Lake
Shore Drive;

Sec, 12, that portion of the NEI; of said
section lying south of the centerline of
Lake Shore Drive,
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2N, R.2W,
Sec. 1B, that portion of the NEY of sald
section lying south of the centerline of
Lake Shore Drive,

The area described aggregates ap-
proximately 175 acres in Canyon County.
2. Except for any private lands which
may be involved, the lands described
In paragraph 1 above remain withdrawn
from all forms of appropriation under
the public land laws, including the min-
ing laws, for che Payetie-Boise Reclama -
tion Project.
Jack O. HontoNw,
Assistant Secretary
of the Interior,
OcroBer 24, 1975.

[PR Doc.75-20261 Filed 10-30-75;8:45 am|)

Title S—Animals and Animal Products

CHAPTER  IH—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

PART 307-—FACILITIES FOR INSPECTION

PART 381—POULTRY PRODUCTS INSPEC-
TION REGULATIONS

Overtime or Holiday Inspection Service
Schedule of Operations, Billing-Amend-

On October 3, 1975, there were pub-
lished in the Feoznar REcisteR (40 FR
45798-45801) amendments to Part 307 of
the Federal meat inspection regulations
(9 CFR 307), and Part 381 of the poultry
products inspection regulations (8§ CFR
381) pertaining to overtime and holiday
Inspection service, schedules of opera-
tions, and billings. The amendments
were to become effective November 3,
1975.

Since the publication on October 3,
additional information has become avail-
able which requires consideration and a

tion on the number of hours inspectors
may be engaged per shift in the perform-
ance of duty (§§ 307.4(e) and 381.37¢e))
and to the suthority of the Administra-
tor to designate, in the case of small
operations, the hours of the day and the
days of the week during which operations
requiring inspection may be conducted
(55 307.4() and 381.37(1)). Therefore,
such provisions are being deleted so that
further evaluation and assessment may
be made, as follows:

§ 3074 T[Amended]

1. Section 307.4 is amended by delet-
ing paragraphs (e) and (f).

§ 381.37 [Amended]

2. Section 381.37 is amended by delet-
ing paragraphs (e) and (I).
Efective date: November 3, 1975.
Done at Washington, D.C., this 30th
day of October, 1975.
J. M. Heyr,

Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.76-205625 Flled 10-30-75;12:18 pm|
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
Mnoucuummlnlomhdpouomlnopponunmtopnnldpmhmrﬂomklummmmpﬂmdmﬁnﬂrulu.

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part1 ]
ADJUSTED GROSS INCOME
Notice of Proposed Rulemaking

Notice is hereby given that the regula-
tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury or his delegate.
Prior to the final adoptiou of such
regulations, consideration will be given
to any comments pertaining thereto
which are submitted in writing (pref-
erably six coples) to the Commissioner
of Internal Revenue, Attention: CC:LR:
T, Washington, D.C. 20224, by Decem-
ber 8, 1975. Pursuant to 26 CFR 601.601
(b), designations of material as con-
fidential or not to be disclosed, contain-
ed In such comments, will not be accept-
ed. Thus, persons submitting written
comments should not' include therein
material that they consider to be con-
fidential or inappropriate for disclosure
to the public. It will be presumed by the
Internal Revenue Service that every
written comment submitted to it In re-
sponse to this notice of proposed rule
making is intended by the person sub-
mitting it to be subject in its entirety
to public inspection and copying in ac-
cordance with the procedures of 26 CFR
601.702(d) (§). Any person submitting
written comments who desires an op-
portunity to comment orally at a public
hearing on these proposed regulations
should submit a request, in writing, to
the Commissioner by December 8, 1975.
In such case, a public hearing will be
held, and notice of the time, place, and
date will be published in a subsequent is-
sue of the FEpERAL REGISTER, unless the
person or persons who have requested a
hearing withdraw thefr requestc for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
tained In section 7805 of the Internal
Revenue Code of 1054 (68A Stat, 917; 26
U.S.C.17805).

DoxaLp C. ALEXANDER,
Commissioner of Internal Revenue.

This document contains amendments
to the Income Tax Regulations (26 CFR
Part 1) in order to conform the regu-
lations under section 62 of the Internal
Revenue Code of 1954 to the provisions
of section 6 of the Act of October 26, 1974
(88 Stat. 1457),

Section 62 was amended by the addi-
tion of paragraph (11) (which should be

properly designated as paragraph (12))
which provides that amounts forfeited as
a result of & premature withdrawal of
funds from a time savings account or
similar deposit are to be deducted from
gross income in arriving at adjusted gross
income. These regulations are effective
for taxable years beginning after Decem-
her 31, 1972,

Proposed amendments to the regula-
tions. In view of the foregoing, such reg-
ulations are amended as follows:

Paragraph 1. Section 1.62 is amended
by ‘adding peragraphs (10), (11), and
(11) [(12) ] and by revising the historical
note. These added and revised provisions
read as follows:

§ 1.62 Swututory provisions; deductions
from adjusted gross income.

Sec. 62. Adjusted gross income defined. For
purposes of this subtitle, the term “adjusted
gross income' means, in the case of an In-
dividual, gross income minus the followlng
deductions:

(10) Retirement savings, The deduction
allowed by section 219 (relating to deduction
for certain retirement savings).

(11) Certain portion of lump-sum distri-
butfons from pension plans taxed under sec-
tion 402(e). The deduction allowed by sec-
tion 402(e) (3).

(11) [(12)) Penalties forfelted because of
premature withdrawal of funds from time
savings uccounts or deposits, The deductions
allowed by séction 165 for losses Incurred In
any transsction entered into for profit,
though not connected with a trade or busi-
ness [,] to the extent that such losses in-
clude amounts forfeited to a bank, mutual
savings bank, savings and loan association,
bullding and loan association, cooperative
bank or homestead association as & penalty
for premature withdrawal of funds from a
time savings account, certificate of deposit,
or similar class of deposit.

[Sec. 62 as amended by sec. 7(b), Self-
Employed Individuals Tax Retirement Act
1962 (76 Stat, 828); sec. 213(b), Rev. Act 1064
(78 Stat. 652); sec, 531(b) Tax Reform Act
1800 (83 Stat. 655); secs. 2002(a)(2) and
2005(¢) (9), Employee Retirement Income
Security Act 1974 (88 Stat. 0560, 802); sec. 6
(8) Act of Oct. 20, 1874 (Pub., L. 93-483, 88
Stat, 1458) |

Par, 2. Section 1.62-1(¢) Is amended
by adding at the end thereof paragraphs
(14) and (15). The sdded provisions to
read as follows:

§ 1.62-1 Deductions from  adjusted
gross income,
» » » . »

(c) . 5 0

(14) [Reserved]

(15) For taxable years beginning after
December 31, 1972, the deduction allowed
by section 165 for losses incurred in any
transaction entered into for profit
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though not connected with a trade o
business, to the extent that such losses
include amounts forfeited to a bank, mu-
tual savings bank, savings and loan as.
sociation, building and loan associati
cooperative bank or homestead assc
tion as & penalty for premature with-
drawal of funds from a time savings ac-
count, certificate of deposit or similur
class of deposit,

| FR Doo,76-20306 Filed 10-30-76;8:45 am)

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the
Army

[33CFRPart 209 ]

PERMITS FOR ACTIVITIES IN NAVIGABLE
WATERS OR OCEAN WATERS

On July 25, 1975, the Department of
the Army, acting through the Corps of
Engineers, published in the FepEraL Rrd-
15TER (40 FR 31320) an interim final reg-
ulation which prescribes the policies
practice, and procedures to be followed
in the processing of Department of the
Army permits for activitiés in navigab'e
or ocean waters, including the discharye
of dredged or fill material in navigable
waters. Interim final regulations wer
published In order to begin immediat<]
to implement a permit program undes
Section 404 of the Federal Water Pol
tion Control Act (FWPCA) Amendments
of 1972 In those waters which are (o !
included in the Corps regulatory juric-
diction pursuant to the order of the
United States District Court for the Dis-
trict of Columbia in Natural Resources
Defense Council (NRDC) v. Calloway ¢
al Civil No. 74-1242; Notwithstanding the
fact that the regulation became effective
on July 25, 1975, the public was provided
an additional comment perfod of 90 days
for submitting comments on any of the
provisions contained in the interim fini!
regulation.

Subsequent to July 25, 1975, the Ad-
ministrator of the Environmental Fro-
tection Agency (EPA) published In L
FEDERAL REGISTER (40 FR 41292), Sep-
tember 5, 1975, interfm final guidelines
pursuant to Section 404(b) of the FWF
CA. The guidelines are applicable 1o "I,
activities involving the discharge O
dredged or fill material In navigable Wi~
ters and are to be considered in cval‘.::
ating such applications for Departmv:;.»
of the Army permits submitted in accord-
ance with 33 CFR 209.120, “Permits for
Activities In Navigable Waters or Ocedn
Waters,” FEDERAL REBGISTER (40 FR
81320), July 25, 1975. While the guide-
lines became effective upon publication
the public was provided an additional
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comment period of 90 days from Septem-
per 5, 1975, for submitting comments on
the provisions contained therein.

puring the month of September the
corps of Engineers conducted public
nearings at four locations: Annapolis,
Maryland; San Bruno, California: Baton
Rrouge, Louisiana; and Omaha, Nebraska,
The purpose of these hearings was to re-
celve verbal and written comemnts from
the public-at-large In order to provide
responsive public input in the Federal
regulatory process. The period for public
mput to the hearing records has been
terminated.

During the months of October and con-
tinuing into November, the Corps of En-
gineers District and Division Offices have
scheduled public information meetings to
further publicize the new regulatory
jurisdictional areas, procedures, and EPA
guidelines in order to fully inform th=
public. As & result of these efforts, the
Chief of Engineers is continuing to re-
ceive substantive comments at an In-
creasing rate from an informed publie.

In view of the large number of infor-
mational meetings yet to be conducted
throughout the country during the
month of November and substantive pub-
lio responses expected to be recelved as
a result of these meetings, as well as the
direct Interrelationship between the De-
partment of the Army Corns of Engineers
Regulatory Program and EPA published
Section 404(b) guldelines, the comment
period established in 40 FR 31320 is
hereby extended to December 5, 1975,

All comments received by December 5,
1975, will be reviewed and evaluated by
the Corps of Engineers in determining
possible and feasible future revisions to
the July 25, 1975, interim final regulation.

All comments, suggestions, or objec-
tions to these regulations (40 FR 31320)
should be submitted In writing to the
Chlef of Engineers, Forrestal Building,
‘g"fglir;qmn D.C. 20314, ATTN: DAEN-

Dated: October 23, 1975,

Kexnera E. MCINTYRE,
Brigadier General, U.S.A.,
Deputy Director of Civil Works.

[FR Doc.T5-20444 Pllod 10-30-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[ 43 CFR Subpart 2912 ]
RECREATION ANlicl;UBUC PURPOSES

Processing and Disposal of Solid Waste

The purpose of this amendment is to
provide regulations for use by the Bureau
of Land Management in complying with
section 211 of the Solid Waste Disposal
.\c_t a5 amended (42 U.S.C, 3254e); E. O,
11752; and to Insure compliance with En-
Vironmental Protection Agency gulde-
lines by lessees of public lands under the
Jurisdiction of the Bureau of Land Man-
ng:ﬁu&ent for purposes of disposal of solid

W

In accordance with the Department's
Policy on publie participation in rule-
making (36 FR 8336), interested parties

PROPOSED RULES

may submit written comments, sugges-
tions, or objections with respect to the
proposed rules to the Director (210), Bu-
reau of Land Management, Washington,
D.C,, 20240 until December 1, 1975,

Copies of comments, suggestions, or
objections made pursuant to this notice
will be avallable for public inspection in
the Office of Public Affairs, Bureau of
Land Management, Room 5625, Interior
Building, Washington, D.C., during reg-
ular business hours (7:45 am.-4:15
p.m.).

It is hereby determined that the pub-
Heation of this amendment i3 not & major
Federal action significantly affecting the
quality of the human environment and
that no detalled statement pursuant to
section 102(2) (C) of the National Envir-
onmental Policy Act of 1969 (42 US.C,
4332(2) (C) is required.

In 43 CFR Chapter II, subpart 2912
is amended by adding §§ 2912.3 through
2812.3-3 to read as follows:

§ 29123 Leases for solid waste disposal

sites.
§2912.3-1 Requirement.

Compliance with Guidelines for the
Thermal Prooessing of Solid Wastes,
Galdelines for the Land Disposal of Solid
Waste, and Regulations for the Accept-
ance of Certain Pesticides and Recom-
mended Procedures for the Disposal and
Storage of Pesticides and Pesticide Con-
tainers, as promulgated by the Environ-
mental Protection Agency, is required
under leases issued for purposes of dis-
posal of solld waste, Each such lease shall
contain provisions to insure compliance.

§ 2912.3-2 References.

(a) Guidelines for the Thermal Proc-
essing of Solid Wastes are contained in
40 CFR 240 (39 FR 29328-29338).

(b) Guidelines for the Land Disposal
of Solid Waste are contained in 40 CFR
241 (39 FR 29328-29338).

(¢) Regulations for the Acceptance of
Certain  Pesticides and Recommended
Procedures for the Disposal and Storage
of Pesticides and Pesticide Containers
are contained in 40 CFR 165 (39 FR
15236-15241) .

§ 2912.3-3 Procedures.

(a) All new leases shall contain ex-
press stipulations requiring compliance
with the above referenced guldelines.
Leases and respective plans of develop-
ment and management already in exist-
ence without such specific stipulations
shall be amended to require compliance
with the above guidelines by lessees. In
all cases, the lease must stipulate that
fallure to comply with the guidelines
shall constitute sufficlent grounds for
cancellation of the lease.

(b) Lease applicants shall include in
the plan of development and manage-
ment detailed descriptions of the meth-
ods and procedures that will be employed
to achieve compliance with the above
guidelines. The recommended procedures
in the guidelines must be followed unless
the applicant demonstrates in the plan
of development and management that
specified alternative procedures will in-
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sure compliance with the requirements of
the guidelines,

(¢) Determinations as to how such
compliance in meeting the requirements
of the above guidelines shall occur are
to be made by the authorized officer of
the Bureau of Land Management,

JAck O. HORTON,
Assistant Secretary of the Interior.

Ocroser 23, 1975.
| PR Do¢.75-20200 Piled 10-30-75;8:45 am |

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart 905 ]

HANDLING OF ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS GROWN
IN FLORIDA

Proposed Rulemaking With Respect to Ap-
proval of Exponsnog and Rate of Assess-
ment for 1975~76 Fiscal Period
This notice invites written comment

relative to the proposed expenses of

$160,500 and rate of assessment of
$0.0045 per standard packed box of fruit
to support the activities of the Growers

Administrative Committee for the 1975-

76 fiscal period under Marketing Order

No. 905.

Consideration is being given to the
following proposals submitted by the
Growers Administrative Committee, es-
tablished under the marketing agree-
ment, as amended, and Order No. 905,
as amended (7 CFR Part 905), regulating
the handling of oranges, grapefruit, tan-
gerines, and tangeélos grown in Florida,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674), as the agency to ad-
miinster the terms and provisions there-
of:

(n) That expenses thal area reason-
able and likely to be incurred by the
Growers Administrative Committee dur-
ing the period August 1, 1975, through
July 31, 1976, will amount to $160,500.

(b) That the rate of assessment for
such period, payable by each handler in
accordance with §905.41, be fixed at
§0.0045 per standard packed box of fruit,

(¢) Terms used in the amended mar-
ketinig agreement and order shall, when
used herein, haye the same meaning as
is given to the respective term in said
amended marketing agreement and
order,

All persons who desire to submit writ-
ten data, views, or arguments in connec~
tion with the aforesald proposals should
file the same, In quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Bullding, Washington, D.C.
20250, not later than November 17, 1975,
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7CFR 1.27(b)).

Dated: October 28, 1975.

CuaRLES R. BrAaper,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doo.76-20363 Filed 10-30-75;8:45 am)
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DEPARTMENT OF COMMERCE
Maritime Administration
[46CFR Part 298 ]

FEDERAL SHIP MORTGAGE AND LOAN
INSURANCE

Naotice of Rulemaking

Notice is hereby given that Part 298 of
Title 46 of the Code of Federal Regula-
tions governing the Federal Ship Financ-
ing Program under Title XTI of the Mer-
chant Marine Act, 1936, as amended, is
amended. One amendment to Part 298
increases the filing fee from $100 to
$1000, and conditions any commitment to
guarantee obligations to finance vessel
construction, reconstruction or recondi-
tioning upon the receipt by the Secretary
of Commerce of the investigation fee,
which is due at the time the letter com-
mitment to guarantee is issued. Other
amendments to Part 298 require (1) the
payment of a fee of $3000 (in addition to
the original investigation fee) to process
any change, which in the opinion of the
Secretary is substantial, after a commit-
ment to guarantee has been Issued but
does not require substantial changes in
documentation, and (2) the payment of
an additional fee in the amount of 50
percent of the original investigation fee,
but not to exceed $50,000, where sub-
stantial changes in documentation are
required.

Part 298 of 46 CFR is amended, effec-
tive October 31, 1975, to read as follows:

1. Paragraph (d) and (f) of §2983 is

revised to read as follows:
§ 298.3 Applications.

(d) Invesiigation fee. Each applica-
tion must be accompanied by payment
pursuant to Section 1104(e) of the act in
the amount of $1,000, which payment
shall be retained by the Eecretary ir-
respective of the final disposition of the
application. At the time the letter Com-
mitment to Guarantee Obligations is is-
sued, the applicant shall pay to the Sec-
retary such additional amount or
amounts, less the $1,000 filing fee pre-
viously paid, as the Secretary may deem
reasonable for the investigation of the
application, for the appraisal of prop-
erties offered as security, for the issuance
of commitments, and for the inspection
of such properties during construction,
reconstruction or reconditioning: Pro-
vided, that such charges shall not aggre-
gate more than one half of one per cen-
tum of the maximum prineipal amount
of the guarantee. No commitment to
guarantee obligations shall be considered
to have been issued without the receipt
by the Secretary of the amounts due
under this section.

() Amendment of application. (1) An
amendment to an application for the
guarantee of obligations under Title XI
of the sct may be made to the Secretary,
Maritime Administration.

(2) An amendment made prior to the
review of the documentation of a trans-
action by the Maritime Administration
which represents, in the opinion of the
Secretary, a substantial change to in ap-

PROPOSED RULES

plication which has recelved a Commit-
ment to Guarantee Obligations shall be
subject to a charge in the amount of
$3,000, which will be applied to cover the
cost of processing the amendment to
the application. “Substantial changes"
would include, but not necessarily be
limited to, changes from an ownership
application to a sale and leaseback, dras-
tic alteration of vessel design, large cost
increases, or other changes that affect
the basic economlies of the project.

(3) An amendment which involves, in
the opinion of the Secretary, substantial
changes in the documentation of a
transaction subsequent to the review of
such documentation by the Maritime
Administration shall be subject to a
charge equal to one half of the investi-
gation fee charged pursuant to Section
208.3(d), but not to exceed $50,000.
‘Substantial changes’ would include, but
not necessarily be limited to, a basic
change in the structure of the financing
such as a change from ownership to a
sale and lease arrangement or substan-
tial change in the parties resulting in a
basic change affecting the credit risk of
the financing. Changes in the ordinary
course of documentation such as cost
changes, assignments, simple substitu-
tions of parties not affecting the basic
credit or structure of the transaction
and other similar changes shall not be
construed as a ‘substantial change’,

§298.3 [Removed)
2. Paragraph (g) of §208.3 15 deleted.

(Secs. 204(b) and 1100, Merchant Marine
Act, 1936, as amended (46 USC 1114), Re-
organization Plans No. 21 of 1050 (64 Stat,
1273) and No. 7 of 1961 (75 Stat. 842) as
amended by Pub, L. 91-46D (84 Stat. 1036),
and Department of Commerce Organization
Order 10-8 (38 FR 19707, July 23, 1978) )

Dated: October 22, 1975.
By onder of the Assistant Secretary for
Maritime Affairs,

(Catalog of Federal Domestic Assistance Fro-
gram  No. 11,502 Federal Ship Financing
Guarantees (Title XTI MMA-1038)).
James 8. Dawson, Jr.,
Secretary,

[FR D00.76-20210 Piled 10-30-75;8:456 am]

. plain management measures that

HOUSING AND URBAN
DEVELOPMENT

[24CFRPart 1917 ]

Federal Insurance Administration
[Docket No. PI-740]

PART 1917—APPEALS FROM FLOOD ELE.
VATION DETERMINATION AND luDi
CIAL REVIEW

Flood Elevation Determinations
for the Town of South Bethany, Delaware

.The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234, 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 40014123,
and 24 CFR Part 1917 (§1817.4(a)),
hereby gives notice of his proposed de-
terminations of fiood elevations for the
Town of South Bethany.

Uader these Acts, the Administrotor,
to whom the Secretary has delegated his
statutory authority, must develop crit
for flood plain management in ldentified
fiood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the Town must adopt i«

consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other Information show-
ing the detailed outlines of the fiood-
prone areas and the proposed flood ele-
vations are available for review at th
Town Offices, South Bethany, Delawar:
19930.

Any person having knovwledge, inf
mation, or wishing to make a comn
on these determin® tions should immodi-
stely notify Mayor Robert F, Terrill, P’ O
Box 25, South Bethany, Delaware 10930
The period for comment will be nins
days following the second publication
this notice in a nawspaper of local cir-
culation in.the aboye-named community
or January 23, 1875, whichever is th-
later.

The proposed 100-year Flood Elcva-
tions are:

Bource of Rooding Location

Elvation Width from shoreline or Lok

(foct above gtream  (facing downstre

mlc:ndm 100-yr flood boundary (fee!
val)

Attantic O¢ean. ... .. Shoreline to 77 ft inland

Inland side of U8, 14

774¢ indand to Inland side of U8, ...

4 Notapplicable,
o-14 Do,
6 Do,

(National Flood Insurance Act of 1968 (Title
XIIT of Housing snd Urban Development Act
of 1088), effective January 28, 1960 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1060, as
amended by 39 FR 2787, January 24, 197¢,)

Issued: October 14, 1975,

J. Ropert HUNTER,
Acting
Federal Insurance Administrator.

|FR D0e.75-20275 Piled 10-30-75:8:45 am]

| Docket No, FI-739)

PART 1917—APPEALS FROM FLOOD ELF-
VATION DETERMINATION AND JUDI
CIAL REVIEW

ed Flood Elevation Determinations
for the County of Sussex, Delaware

The Federal Insurance Administrator
n accordance with Section 110 of thf
Flood Disaster Protection Act of 197
(P.L. 93-234), 87 Stat, 980, which nddt_fi
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of

FEDERAL REGISTER, VOL 40, NO. 211-—FRIDAY, OCTOBER 31, 1975




PROPOSED RULES

1968, P.L. 950-448), 42 U.S.C. 40014128,
and 24 CFR Part 1917 (§1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
Counvy of Sussex.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas, In order to partici-
pate in the National Flood Insurance
Program, the County must adopt flood
plain management measures that are
consistent with the flood elevations de-
tearmined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-

ing the detalled outlines of the flood-
proné areas and the proposed flood
elevations are available for review at Sus-
sex County Courthouse, Georgetown,
Delaware 19947,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr, Oliver E. Hill, P.O.
Box 507, Georgetown, Delaware 19947,
The period for comment will be ninety
days following the second publication of
this notice In a newspaper of local cir-
culation in the above-named community
or January 20, 1975, whichever is the
later.

The proposed 100-year Flood Eleva-
tions are:

Source of fooding Location

Elevation WIdth lrom shoreline or bank of stream
feet above (facing downstream) to 100-year
m‘e:vr;‘n)n‘ flood boundary (feet)

Indixn River B&L Mnoboth Hly, Btate Route 24. ...
the

Indian River,

Bay
Allanllc Ocean, Indian River Bay, State Route 4, ... ...

Rehoboth Bay, Indisg River, Lit-
lleD Agsawoman Bay.

Indlsn River B'{j Rehoboth Bay, Btate Route §. . ...
t

Indisn River, Ue Assawommusn

Ba,
l;o ............................... Piney Neck B4, ..
Indlan River BnLlR«hoholh Pay, Btate Route 26.. ..

Indian River,
Bay, storm tides,
Atlan

e Assawoman

te Ocean, Indisn River Bay, State Route 4., ...

Rehoboth llsy Indian River, Lit-
tle Assawoman Day, storm Hdes,

6 Entire rogd, 100 it south of Unity

Braoeh o 400 & porth of Unlty
Branch.

7 Entire rond, lrom Dewvy Beach to 800
ft southwest of Cottonpateh Hill

el 6 Entire rood, 5,000 ft wost of Romnn'l’
Iond Roman T

8,000 1L west of

<> o Bndm ro‘d 200 ft northwest of Indian

River to uoo it parthwest! of Indisn

River,
6 Hoad lrum Indlan River to 3,100 ft

souttiwest of Indlsn River.

6 Fosd from weat bank of Vines Creek to

700 It ssst of the west bank of Vines
Creck,

7 Rosd from northern Bothany Beach
corporate Nmits o uno ft north of
Hmilgzxn Bethany Beach corporate

m

(National Flood Insurance Act of 1068
(Title XIII of Housing and Urban Develop-
ment Act of 1068), effective January 28, 1960
(33 FR 17804, November 28, 1068), ms
amended; 42 US.C. 4001-4128; and Secro-
tary’s delegation of suthority to Federal In-
surance Administrator 34 FR 2080, February
27, 1969, as amendod by 39 FR 2787, January
24, 1974.)

Issued: October 14, 1975,

J. RoperT HUNTER,
' Acting
Federal 'mrurancc Administrator.

[FR Do00.76-20276 Filed 10-30-75:8:45 am|

| Docket No, FI-737]_

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Flood Elevation Determination
for the Town of East Hampton, Suffolk
County, New York
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L. 90-448), 42 U.S.C. 4001-4128,

and 24 CFR Part 1917 (§19817.4(a))
hereby gives notice of his proposed deter-
minations of flood elevations for the
Town of East Hampton.

Undler these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partic-
ipate in the National Flood Insurance
Program, the Town must adopt flood
plain management measures that are
consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are ayailable for review at the City
Hall, 159 Pantigo Road, East Hampton,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Supervisor Judith Hope,
159 Pantigo Road, East Hampton. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circula-
tion in the above-named community or
January 29, 1976, whichever is the later,

The proposed 100-year Flood Eleva~
tions are:
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Elevation
Bource of flooding Location (foet sbove  Width in feet from shoreline to
uean sod 100-y7 flood boundary
Jevel)
Gurdiners Bay......... Along Bostwiek Creek. ... ..civeeicnea 8 50 to 1,000,
Along Cherry Hill Pond § 200 1o 1,500,
Captaln Kidd Hollow,.. 8 128,
Home Pond...... 450 1o 3,000,
Along Little Pond.. L) mu&&
Along Guies P A 8 W00t
A Alrport Pond § 25t 1,200,
Along Greot Fond. . 8 550 to 2,900,
Curtwright Island. . 8§ Al of fsland.
o8 Landing. .. £ 200,
Brook Landing........ 8 300,
A Sammys Beach, . § 550 o 2,300,
Hog Creek Polnt, 8 195
Hog Creek....... £ 5300,
Firoplace Road .. .. 8 800,
Along Gorsrd Purk. . 5 90 to 1,000,
Alorg Asabonse Hurbor. . 8 000 to 5,000,
Along East Harbor..ooovavinin 8§ 2,900 to 5,200,
Barmshole Rd.....-.. AT A 8 1,750,
North-West Landing Rd (extended). 8 4,500,
Blook Tand Seund.... At Whalo HElL ... oo i 8 175,
Along Tobaccolot Pand. . 200 to 4,650,
Rocky Polnt.. . .o eee. 8 Mo,
Along Fort Pood. e ovne B 1,200 to 5800,
Culloden Polnt........ 8 10,
SMile Harbor.......... Hands Creek Landing. .. 8 300 1o 400,
Copeces Lane (extanded) 8 88,
Napeagoe Bay. ....... Landing......... 8 00
Tasy Polnt RA.._....... 8 2400,
Lake Moutsnk. ... Along Weat Lako DY . conniinininnnns £ 756 to BN
Aloog Bast Lake Dr . . voveecvnnnannns § . 100 to 00,
Atlantie Ocenn. ... ... Indlan Well Plain Highway (Amagan- 11 175,
sott Beach).
Hedges Lane (extended)..caoeeooainnn I 110,
Marine Bivd........ s G 1 2,250,
Hampton. .....o e 11 1976,
Interscction of Napeagoe Meadow Rd 11 2,550 (to Napeogue Harbor),
and Highway 27.
Along Nu, Beach.. - 11 125 to 400,
Along Walnscott Pond. .. 11 450 to 3,900,
Along Ucongien Foodd. ... 11 800 to 6,500,

National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective Junuary 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
VU.S.C. 4001-4128; and Secretary’s delegation
of suthority to Federal Insurance Adminis-
trator 24 FR 2080, February 27, 1069, as
amended by 39 FR 2787, January 24, 1974,

Issued: October 15, 1975,

J. Roezrr HUNTER,
Acting
Federal Insurance Administrator,

[FR Doc.78-20278 Piled 10-30-75;8:45 am|

[Docket No. FI-738]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Flood Elevation Determinations
for Nt:n Township of Tredyffrin, Pennsyl-
va
The Federal Insurance Administrator,

in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat, 980, which added
SBection 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L, 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§19174@)),
hereby gives notice of his proposed de-

terminations of flood elevations for the
Township of Tred

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partic-
ipate in the National Flood Insurance
Program, the Township of Tredyflrin
must adopt flood plain management
measures that are consistent with the
flood elevations determined by the Sec-
retary. ;

Proposed fiood elevations (100-year
flood) are listed below for selected loca-
tions, Maps and other information show-
ing the detailed outlines™of the flood-
prone areas and the proposed flood eleva-
tions are available for review at 973 Old
Lancaster Road, Berwyn, Pennslyyania
18312,

Any person having knowledge, infor-
mation, or wishing to make s comment
on these determinations should immedi-
ately notify the Township Manager, Mr,
Norman Mawby. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community or January 29, 1975, which-
ever- is the later.

The proposed 100-year Flood Eleva-
tions are:
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PROPOSED RULES
Width from or bank of
stream (facing
Boarce of Sooding Loeation Elevation 100-yr fiood boundary (feot)
Right Loft
Creek. ..o ———— ) I AR 1n2s bol ) 140
gy 136 2 160
1285 0 285
133 =0 150
152 130 22
w7 o 120
I &5 4
195 190 82
Downstroum, i 10 20
Tribs s . e 7
T Upstream, P ivaaia 1255 450 «0
Tribatary No, 2. ... .. Downstresin, U.S, Route 174 30 L)
Little ¥V COreek.... Downstream, Mill Rd ll:: 5 ;‘6: :g
Vi 91 ® )
Upstream, ;’m 11 &5 =
210 220
uuu“hﬂ:.s: = 200 100
Cedar Hollow Rd. 235 190 5%
Matthews R4 s an 50
Valley Creek Upstream, Yellow Springs Rd 108.5 o 70
Upstreamm, Rd 115 10 140
vanla 120 ) M0
Upstream, Pennsyivania Turmplke 126 115 320
Upstream, Mill R4 139.5 ) 120
Upstream, Lo Boutliller RA____ 151 o) 20
Upstream, North Vﬂb& Rd... 160.5 140 20
Upstream, Readiog KR ... 5 190. 4 10 lio
Upstream, Chureh Rd. ... ... 198 wi )

(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR
17804, November 28, 1068), as amended; 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 PR 2880, February 27, 1960, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 15, 1975.
J. Rosenr HuUNTER,
Acting Federal
Imsurance Administrator.
[FR Doc.75-20279 Filed 10-30-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
|CGD 75-175]
[ 46 CFR Part 401 ]
GREAT LAKES PILOTAGE RATES

Proposed Increase

The Coast Guard Is considering
amending Title 46 Code of Federal Regu-
lations by increasing existing basic rates
for Great Lakes Pilotage by 25%.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments regard-
ing the proposal to the Commandant
(G-CMC), U.8. Coast Guard, Washing-
ton, D.C. 20590. Each person submitting
comments should include his name and
address and organization, if any, identify
the notice number (CGD 75-175) and
Eive reasons for any recommended
change in the proposal. Copies of all
written comments recefved will be avail-
able for examination in Room 8234,
Department of Transportation, 400
Seventh Street S.W., Washington, D.C.
All written comments received on or be-
fore December 1, 19756 will be fully con-
tidered before final action is taken on
this proposal, X

No public hearing is contemplated at
this time. A public hearing may be held
at & time and place set in a later notice
In the Feperar Recister if requested by
an interested person ralsing a genuine
issue and desiring an opportunity to com-
ment orally at a public hearing.

Great Lakes Pilotage rates were in-
creased September 1, 1974 as published
August 29, 1974 (39 FR 31529). The im-
pact of inflation on the U.S. pilot asso-
clations has eroded pilot compensation
and increased the operating expenses of
the pilotage pools. This problem has been
compounded by a decling of foreign ves-
sel traffic .into the Great Lakes in re-
cent years, necessitating a rate revision
al this time.

It is proposed to change the method
for determining rates in District 1 from
a point to point basis to a mileage
charge. This change would facilitate the
computation of the charge for partial
trips over the various segments of Dis-
trict 1. The basic rates would be in-
creased 25% under this mileage charge
the same as it would be under the exist-
ing method of determining rates.

The Coast Guard is also considering
the introduction of a $100 charge for
the services the pilot provides in dock-
ing and undocking a vessel in the desig-
nated waters. While this concept of a
docking/undocking charge in designated
waters is not a part of the proposed
rate increase, the Coast Guard would ap-
preclate comments regarding a docking/
undocking charge in designated waters.
After review of the comments and
further study by the Coast Guard, a
docking/undocking charge may be in-
cluded in the rate increase,

In consideration of the foregoing, it is
proposed that Part 401 of Title 46 of
the Code of Federal Regulations be
amended as follows:

1. By revising § 401405 to read as
follows:
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§ 401405 Basic rates and charges on
designated waters,

Except as provided under §401.420,
the following basic rates shall be payable
for all services and ts per-
formed by US. Registered Pilots in the
areas described In § 401.300.

(a) District 1: *

(1) For passage through the District
or any part thereof, $4.60 for each statute
mile plus $58.75 for each lock transited
but with a minimum basic rate of $131.25
and a maximum basic rate for a through
trip of $577.50.

(2) For a movage in any harbor $107.50.

(b) District 2;

(1) Passage through the Welland
Canal or any part thereof, $16.25 for each
statute mile plus $58.75 for each lock
transited but with a minimum basie rate
of $197.50 and a maximum baslic rate for
a through trip of $728.75. When U.S.
pilots are changed at Lock 7 on a through
trip, the basic rates are apportioned as
follows:

(1) Between northerly Umits and Lock
7 $363.75.

(i) Between Lock 7 and southerly
lUmits $363.75.

(2) Between Southeast Shoal or any
polnt on Lake Erie west thereof and any
point on the St. Clair River or the ap-
proaches thereto as far as the northerly
limit of the district $583.75. When U.S,
pllots are changed at Detroit/Windsor on
a through trip, the basic rates are ap-
portioned as follows:

(1) Between Southeast Shoal or any
point on Lake Erle west thereof and De-
troit/Windsor $242.50.

(1) Between Detroft/Windsor and the
northerly limits $341.25.

(3) Between Southeast Shoal and any
point on Lake Erle west of Southeast
Shaosal end any point on the Detroit River
$335.

(4) Between any point on Lake Erie
west of Southeast Shoal and any point
on the Detroit River $335.

(5) Between points on Lake Erie west
of Southeast Shoal $197.50.

(8) Between points on the Detroit
River $197.50.

(7) Belween any point on the Detroit
River and any point on the St. Clair
River or {ts approaches as far as the
northerly limit of the District $440.

(8) Between points on the St. Clair
River including the approaches thereto
as far as the northerly limit of the Dis-
trict $242 50.

(¢) District 3:

(1) Between the southerly limit of the
District and the northerly limit of the
District or the Algoma Steel Corporation
Wharf at Sault Ste. Marie, Ontarilo $525.

(2) Between the southerly limit of the
District and Sault Ste. Marie, Ontario, or
any point in Sault Ste. Marle, Ontario,
other than the Algoma Steel Corporation
Wharf $440.

(3) Between the northerly limit of the
District and Sault Ste. Marie, Ontario
including the Algoma Steel Corporation
Wharf, or Sault Ste. Marle, Michigan
$197.50,
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(4) For a movage in any harbor
$197.50.

2. By revising §401410 to read as
follows:

§401.410 Basic rates and charges on
undesignated waters.

(a) Except as provided under § 401.420
and subject to paragraph (b) of this sec-
tion, the basic rates to be paid by a ship
that has a U.S. registered pilot on board
in the undesignated waters shall be:

In Lakes Huron and Michigan
In Lake Superior

for each 6 hour period or part thereof
that the U.S. pilot is on board, plus $100
for each time the U8, pilot performs the
docking or undocking of the ship.

(b) When in a direct transit of the
undesignated waters of Lake Erie be-
tween Southeast Shoal and Port Col-
borne, or between Port Colborne and
Southeast Shoal, and the master of the
ship plans to utilize an appropriate cer-
tificate in lieu of the services of the U.S.
pilot, the ship shall pick up or discharge
the U.S. pilot at the Cleveland pilot boat,
No charge is to be made for the transit
between Southeast Shoal and the Cleve-
land pilot boat or between the Cleveland
pilot boat ¢nd Southeast Shoal unless the
services of the U.S. pilot are utilized.

3. By revising § 401.420 to read as fol-
lows:

§401.420 Cancellation, delay or inter-
ruption in rendition of services,

(a) When, in designated or undesig-
nated waters, the passage of a ship Js
interrupted for the purpose of loading
or discharging cargo or for any reason
and the services of the U.S. pilot are re-
tained during such interruption or when
a U.S, pilot is detained on board a ship
after the end of an assignment for the
convenience of the ship, the ship shall
pay an additional charge calculated on a
basie rate of $16.25 for each hour or part
of an hour during which each interrup-
tion lasts with a maximum basic rate of
$262,50 for each 24-hour period of such
interruption. However, there is no charge
for any interruption caused by ice,
weather, or traffic, except during the
period beginning the 1st day of December
and ending on the 8th day of the follow-
ing April. Additionally, no charge shall
be made for any interruption if the
total interruption is ended during the
6-hour period for which a charge has
been made under § 401.410.

(b) When, in designated or undesig-
nated waters, the departure or movage
of a ship for which a U.S. pilot has been
ordered is delayed for the convelence of
the ship for more than 1 hour after the
U.S. pllot reports for duty at the desig-
nated boarding point or after the time
for which he is ordered, whichever is the
Isjter, the ship shall pay an additional
charge calculated on a basic rate of
$16.25 for each hour or part of an hour
after the fist hour of such delay, with a
maximum basic rate of $262.50 for each
24-hour period of such delay,

PROPOSED RULES

(¢) When, In designated or undesig-
nated waters, a U.S, pilot reports for
duty as ordered and the order is can-
celed, the ship shall pay:

(1) A cancellation charge calculated
on a basic rate of §98.75.

(2) If the cancellation is more than
1 hour after the U.S. pilot reporis for
duty at the designated boarding point or
after the time for which he is ordered,
whichever is the later, a [urther charge
calculated on a basic rate of $16.25 for
each hour or part of an hour after the
first hour, with & maximum basic rate
of $262.50 for each 24-hour period of
such cancellation.

4. By revising §401.428 to read as
follows:

§ 401.428 Basic rates and charges for
carrying a U.S, pilot beyond n
change point.

If a U.S. pllot is carried beyond his nor-
mal change point or is unable to board at
his normal boarding place the US.
pilot shall be pald at the rate of $100 per
day or part thereof, plus reasonable
travel expenses to or from his base. These
charges are not applicable if the ship
utilizes the services of the U.S. pilot be-
yond his normal change point and the
ship is billed for those services. The
change point to which this section ap-
plies are designated In § 401.450.

(Sec. 4 and sec. 5, 74 Stat. 260 (46 USC 216b,

216¢); sec. 6(a) (4), 80 Stat, 937, as amended

(49 USC 1655(a) (4); 40 CFR 1.48(n)))

Dated: October 24, 1975.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard
Chief, Office of Merchant
Marine Safety.

[FR Doc.756-20208 Flled 10-30-75;8:45 am|

Federal Aviation Administration
[14CFRPart39]
[Docket No. 15120]

AIRWORTHINESS DIRECTIVES

Societe Nationale Industrielle Aerospatizte
Alouette Il Helicopter Models SE 3160
and SA 3168

The Federal Aviation Administration
15 considering amending Part 39 of the
Federal Aviation Regulations by adding

an alrworthiness directive applicable to "

Alouette IIT SE. 3160 and SA316B heli-
copters incorporating Houdallle AV4S2
hydraulic dampers in the directional
control system. It has been reported that
binding of the AV4S52 hydraulic damp-
ers causes discontinuities in the control
force required for tail rotor directional
control and thereby jeopardizes safe op-
eration. Since this condition is likely to
exist or develop in other helicopters of
the same type design, the proposed air-
worthiness directive would require either
replacement or modification of the AV4S2
damper.

Interested persons are invited to parti-
cipate in the making of the proposed rule
by submitting such written data, views,
or arguments as they may desire. Com-
munications should identify the docket
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number and be submitted in duplicate to
the Federal Aviation Administration,
Office of the Chief Counsel, Attention:
Rules Docket, 800 Independence Avenue,
8.W., Washington, D.C. 20581, All com-
munications received on or before De-
cember 1, 1975, will be considered by
the Administrator before taking action
upon the proposed rule. The proposals
contained In this notice may be changed
in the light of comments received. All
comments will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1058
(49 U.S.C. 1354(a), 1421, and 1423), and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(0)),

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness di-
rective:

Soctere NATIONALE INpDUSTRIELLE AEROSPA-
TIALE (formerly SUD AVIATION). Ap-
plies to Alouette ITI Hellcopter Models
SES160 and SAB16B, certificated in all
catogories,

Compliance is required within the next
100 hours' time in service after the effective
date of this AD, unless already accomplished
in accordance with Aloustte Service Bulletin
No. 0538, as revised June 14, 1971,

To prevent possible binding of the tal
rotor directional control, either replace the
Houdallle type AV4S2 hydraulloc damper with
type AV4S3, or modify the type AV4S2 hy-
draulic damper by incorporating Houdallle
Kit 10.338, in accordance with subparagraph
1C(2) (b) of Alouette Service Bulletin 0538
a5 revised June 14, 1871, or equivalent ap-
proved by the Chief, Alrcraft Certification
Staff, FAA, Europe, Africa, and Middle East
Reglon, o/o0 American Embassy, A.P.O, New
York, N.Y. 00667,

Issued In Washington, D.C., on Octo-
ber 16, 1975.
J. A, FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.75-20268 Piled 10-30-75:8:45 am|

[14CFRPart71]
[Alrspace Docket No, 75-NE-29]

ALTERATION OF TRANSITION AREA

Proposed Rule Making

The Federal Aviation Adminisrtation
(FAA) is considering an amendment 0
Part 71 of the Federal Aviation Regula-
tions that would alter the description
of the Portland, Maine, Transition Arc;:
to include additional alirspace east o
Pease Air Force Base, N.H. Coincident
with the amendment, Warning Area W-
103 would be reduced in size. ]

Interested persons may participate in
the proposed rule making by submitiing
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
New England Region, Attention: Chief,
Air Trafic Division, Federal Aviation
Administration, 12 New England Execu~
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tive Park, Burlington, Mass. 01803, All
communications received on or before
December 1, 1975 will be considered be-
fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

An official docket will be available for
examination by interested persons at
the Federal Aviation Administration,
Omce of the Chief Counsel, Attention:
Rules Docket, AGC-24, 809 Independ-
ence Avenue, S.\W., Washington, D.C.
20591, An Informal docket also will be
available for examination at the office of
the Reglonal Alr Traffic Division Chief.

As part of this proposal relates to the
navigable alirspace outside the United
States, this notice is submitted in conson-
ance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Alr Traflic Service, FAA, in areas outside
domestic alrspace of the United States is
governed by Article 12 of and Annex 11
to the Convention on International Civil
Aviation, which pertain to the establish-
ment of air navigation facilities and
services necessary to promoting the safe,
orderly, and expeditious flow of civil air
traffic. Thelr purpose is to insure that
civil flying on international alr routes
is carried out under uniform conditions
designed to improve the safety and ef-
ficlency of air operations.

The International Standards and
Recommended Practices in Annex 11 ap-
ply in those parts of the airspace under
the jurisdiction of a contracting state,
derived from ICAO, wherein alr trafic
services are provided and also whenever
a contracting state accepts the responsi-
bility of providing alr traffic services over
high seas or in airspace of undetermined
sovereignty, A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil airoraft In a
manner consistent with that adopted for
alrspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state alrcraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As & contracting state, the
United States agreed by Article 3(d) that
{ts state aircraft will be operated In inter-
national airspace with due regard for
the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace out-
side the United States, the Administra-
tor has consulted with the Secretary of
State and the Secretary of Defense in
accordance with the provisions of Ex-
ecutive Order 10854,

The proposed amendment would ex-
tend the eastern boundary of the Port-
Jand, Maine, 1,200-foot transition area to
encompass airspace now contained with-
In Warning Area W-103 between its
western edge and longitude 7072500 'W.
Concurrently, the western boundary of
Warning Area W-103 would be relocated
At longitude 70°25°00""W.

PROPOSED RULES

In consideration of the foregoing, it
is proposed to amend § 71.181 by rede-
scribing the Portland, Maine, Transition
Area, to read as follows:

PORTLAND, MAINE, TRANSPORTATION AREA

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Center (latitude 43°38°60"°N., longi-
tude 70°18'30""'W) of Portland International
Jetport; within 4.5 miles sotth and 0.5 miles
north of the Portiand ILS locallzer west
course, from the OM to 185 miles
west of the OM; and that alrspace extend-
ing upward from 1,200 feet above the sur-
face bounded by a line beginning at latitude
43°50°00"'N,, Jongitude 69°16°00°'W, thence
to Iatitude 43*50°00"'N., longitude 6918'00'"
W.. to latitude 48°44'00"'N., longitude 89°19°
42”W., to Iatitude 43°41'00"'N., longitude
68°30°00"'W.; to latitude 43°30°00°'N., longl-
tude 70°06°00"'W., to latitude 43°18°15''N.,
longitude 70°25°00''W,, to Iatitude 42°43"15""
N, longitude 70°25'00"°W,, to Iatitude 42*41°
20""N., longitude 70°30°15°"W.; thence along
A line 3 nautical miles from and parallel to
the shoreline to latitude 42°44°25''N,, longt-
tude T0*37°15”W., to latitude 42°53'00"'N,,
longitude 71%05°00"'W., to Iatitude 43°45°00""
N., longitude 71*09°00""W,, to Intitude $4%06°
00""N., longitude 70°43'00°'W., to Iiatitude
44°02°05''N., longitude 70°37'30"'W., to latl-
tude 44°13'30°'N., longitude 70*11°380"'W., to
latitude 44°12'00°N., longitude 70°10°00"'W,,
to latitude 44°05°00''N., longitude 70°23"00""
W., to Iatitude 43"556°00°'N., longitude 7028’
00"'W., to latitude 43'50°00°°N,, longitude
70712'00°'W., to Iatitude 44°08°00"'N., longl-
tude 70"06°00"'W.. to latitude 44°09°00"'N.,
longitude 69°57'0"'W,, thence counterclock-
wise via the arc of a 14-mile radius eclrcle
centered on the Augusta, Maine, VOR to
latitude 44°00°00"°'N., longitude 89°30'00"'W.,
thence to the point of beginning,

Extending the Portland, Maine Tran-

sition Area as proposed would permit
Pease Air Force Base (o use a vectoring
altitude of 1,500 feet to 8 greater dis-
tance east of the field. This option is not
presently avallable because it would re-
quire flight within W-103,
(Secs, 307(n) and 1110 of the Foderal Avia-
tion Act of 1958 (40 US.C. 1348(a) and 1510),
Executive Order 10854 (24 PR. 0565) and
sec, 6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(¢c) ) )

Issued In Washington, D.C., on Octo-
ber 24, 1875,
Wirriam E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc,75-20260 Plled 10-30-75;8:45 am|

CIVIL AERONAUTICS BOARD

[14CFRPart 2411
|EDR-280; Docket 28434]

PASSENGER REVENUE AND TRAFFIC DATA
BY TYPE OF FARE

Proposed Rulemaking

Notice is hereby given that the Civil
Aecronautics Board bas under consider-
ation a proposed amendment to Part 241
of the Economic Regulations (14 CFR
Part 241) which would require the
monthly submission of passenger reve-
nue and traffic data by type of fare for
the 48-State operations of the domestic
trunks as part of the CAB Form 41
report.

FEDERAL REGISTER, VOL. 40, NO, 211—FRIDAY, OCTOBER

0727

The principal features of the proposed
amendment are described in the attached
Explanatory Statement and the pro-
posed amendments are set forth in the
Proposed Rule. The amendments are pro-
posed under authority of sections 204
(a) and 407 of the Federal Aviation Act
of 1958, as amended (72 Stat. 743, 766,
as amended; 49 US.C. 1324, 1377).

Interested persons may participate in
the proposed rulemaking through sub-
mission of twelve (12) coples of written
data, views or arguments pertaining
thereto, addressed to the Docket Sec-
tion, Civil Aeronautics Board, Washing-
ton, D.C. 20428. All relevant material re-
ceived on or before December 1, 1975,
will be considered by the Board before
taking final action on the proposed rule.
Copies of such communications will be
available for examination by interested
persons In the Docket Section of the
Board, Room 710 Universal Bulilding,
1825 Connecticut Avenue, N.W., Wash-
ington, D.C., upon receipt thereof.

Individual members of the general
public who wish to express their interest
as consumers by participating informally
in this proceeding may do so through
submission of comments in letter form to
the Docket Section at the address indi-
cated above, without the necessity of
filing additional copies thereof,

Dated: October 24, 1975,
By the Civil Acronautics Board.

IskaL] Eowin Z. HOLLAND,
Secretary.

EXPLANATORY STATEMENT

In this rulemaking proceeding, the
Board Is proposing to require the trunk
carriers to report, on a 48-State basis,
revnue passenger miles, passenger rev-
enue, passenger yield, revenue passenger
enplanements, and average trip length
for various categories of full-fare and
discount-fare traflic. The Board has ten-
tatively concluded that the reports
should be submitted on a monthly basis,
thirty days after the end of the month.

At the present time, traffic and revenue
data are not broken down between full
fare and discount fare in the Form 41
reports. However, it is important that the
Board have information of this sort to
exercise its regulatory responsibilities
under the Act. First, in Phase 5 of the
Domestic Passenger-Fare Investigation,
the Board adopted the policy that the
overall fare level should be computed on
a hypothetical full normal-fare basis—
i.e., as if discount fares not based on costs
savings were not a part of the fare struc-
ture. In order to monitor the domestic
fare level in light of this policy, the Board
needs traffic and revenue data broken
down between full-fare and discount-
fare services. In addition, with respect
to individual types of discount fares, the

'As explained below, the primary purpose
of this rule 1s to supplant the reporting of
similar data In Docket 218868-5. Those re-
ports are confined to the 48-State operations
of the domestic trunks, and, In our Judg-
ment, it Is appropriate to so restrict the
scope of this rulemaking.

3N, 1975
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Board often finds it desirable to require
the carriers to file monthly reports show-
ing the traffic and revenue from the fare
in order to monitor the results of the
particular discount fare and its impact
upon carrier operations,

At the present, the only sources of
traffic and revenue data by class of fare
are monthly reports submitted in the
Phase 5 docket, and other reporting re-
quirements imposed from time to time by
Board orders relating to specific types
of discount fares. Experience has demon-
strated the difficulties of relying on these
sources: the information is often not filed
in a timely fashion, is incomplete at
times, and Is not compiled on a con-
sistent basis by the various carriers. Ob-
viously, these difficulties impair the use-
fulness of the data,

Accordingly, we are proposing to add a
new schedule P-13, Passenger Revenue
and Traffic Data by Type of Fare—48-
States, to provide the necessary informa-

tion in the Form 41 reports. By regular-
jzing the reporting of these data and

PROPOSED RULES

specifying a consistent basis on which to
report the data, the resulting reports
should be more useful to the Board and
all other users of this information. At the
same time, since the data required by the
proposed rule are essentially the same as
the data now required to be reported
elsewhere, the burden on the carriers of
ooanl:?lylng with this rule should be mini-
mal.

It is proposed to amend Part 241 of the
Fconomic Regulations (14 CFR Part 241)
as follows:

1. Amend Section 22—General Report-
ing Instructions—as follows:

A. By adding to the "List o{_ Schedules
in CAB Form 41 Report" In paragraph
(a), new schedule P-13, “Passenger
Revenue and Traffic Data by Type of
Fare—48 States” the revised list in per-

tinent part to read:

31f the proposed rule is finalized, we will
{ssue an appropriate order terminating the
Phase 5 reporting requirement,

List of schedules in CAB Form §1 Report

Bchedule
No.

Schedule title

- - -
lf:-g(u) rerrenn. Fuel consumption by type of service and specific operational markets..

.. Passenger revenue and traffic data by ¢
T-l............ Trallic and capacity statistics by class
L »

of faro—4S States ...

service.
-

B. By adding to the list of “Due Dates
of Schedules in CAB Form 41 Report"” in

paragraph (&) new schedule P-13 as
follows:

Dux Dares or Screoures 1N CAB Form 41 REPORT

Due date*
P-12, P-12(n).

Schedule Noa.

B-1, P-1(a), P-13, T-1, T-2, T-3, T-7, T-41.

A, B-2, B-3, B-4, B-5, B-7, B-7(b), B-8, B-10, B~12, B-13, B-14,
P-1.1, P-1.2, P-2, P-2(a), P-3, P-3(a), P4, P-5.1, P-53, P-§
(a), P-6, P-7, P-8, P-9.1, P-9.2, P-10, P-11(a), P-11(b), T-8.

P-12, P-12(a).

B-1, P-1(a), P-13, T-1, T-T.

P-12, P-12(a).

A-2, B-1, B-41, B-43, B-44, B-46, P-1(a), P-13, G-41, G-42,
G-43, G-44, T-1, T-7,

P-12, P-12(a).

B-1, P-1(a), P-13, T-1, T-2, T-3, T-7.

A, B-2, B-3, B-4, B-5, B-7, B-7(b), B-8, B-10, B-12, B-13, B-14,
P-1.1, P-12, P-2, P-2(a), P-3, P-3(n), P-4, P-5.1, P-52, P-5
(a), P-6, P-7, P-8, P-0.1, P-0.2, P-10, P-11(a), P-11(Db), T-6.

P-12, P-12(a).

B-1, P-1(n), P-13, T-1, T-7.

P-12, P-12(a).

B-1, P-1(a), P-13, T-1, T-7.

P-12, P-12(n).

B-1, P-1(a), P-13, T-1, T-2, T-3, T-T.

A, A-1, B-2, B-3, B4, B-5, B-7, B-7(b), B-8, B-10, B-12, B-13,
B-14, P-1.1, P-1.32, P-2, P-2(a), P-8, P-3(a), P-4, P-5.1, P-5.2,
P-5(a), P-6, P17, P-8, P-0.1, P-0.2, P-10, P-11(a), P-11(b),

T-8.
P-12, P-12(a).

B-1, P-1(a), P-18, T-1, T-7.

P-12, P-12(n).

B-1, P-1(a), P-18, T-1, T-T.

P-12,P-12(n).

B-1, P-1(a), P-13, T-1, T-2, T-3, T-7, T-41.

A, B-2, B-3, B-4, B-5, B-7, B-7(b), B-8, B-10, B-12, B-13, B-14,
P-1.1, P-1.32, P-2, P-2(a), P-3, P-3(a), P-4, P-5.1, P-6.2, P-§
(a), P-6, P-7, P-8, P-0.1, P-0.2, P-10, P-11(s), P-11(Db), T-6.

P-12, P-12(a).

- B-1,P-1(a), P-13, T-1, T-7.

P-12, P-12(n).

B-1, P-1(a), P-13, T-1, T-7,
1 Due dates falling on n Saturday, Sunday, or national holiday will become offective the first

following work day.

*B and P reporting dates are extended to Mar. 30, If preliminary schedules are filed at the

Board by Feb. 10,

2. Amend Section 24—Profit and Loss
Elements—by inserting, following the re-
porting Instructions for schedule P-12
(a), reporting Instructions for new
schedule P-13, to read as follows:

SCHEDULE P-13—PASSENGER REVENUE AND
TRAFFIC DATA BY TYPE OF FARE——48 STATES

(a) This schedule shall be filed
monthly by all domestic trunk air
carriers.®

(b) A single copy (original only) of this
schedule shall be filed to report revenue
and traffic data by type of fare on a 48-
State basis as a supplement to the
domestic entity report.

(¢) The appropriate data required in
columns 2 through 6 shall be reported for
each type of fare listed in column 1, Data
shall also be separately identified and re-
ported on this schedule for (1) any other
type of fare reported on line 10 amount-
ing to five percent or more of total reve-
nue passenger-miles; and (2) any fare
for which monthly reports are specifically
required by Board order.

(d) Column 2 shall report the total
revenue passenger-miles for each fare
category on a 48-State basis.

(e) Column 3 shall report the total
passenger revenue for each fare category
on a 48-State basis,

(f) Column 4 shall report the revenue
passenger yield for each fare category
determined by dividing the amounts re-
ported in column 3 by the related
amounts reported in column 2.

(g) Column 5 shall report the number
of revenue passenger enplanements for
each fare category on a 48-State basis,

(h) Column 6 shall report the average
trip length for each fare category deter-
mined by dividing the amounts reported
in column 2 by the related amounts re-
ported in column 5.

3. Amend CAB Form 41 by adding new
schedule P-13, as shown in Exhibit A.*

[PR Doc.75-20331 Piled 10-30-75:8:41 am)]

CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Part 1207 ]
SWIMMING POOL SLIDES
Proposed Safety Standard; Correction

The purpose of this notice is to cor-
rect the proposed consumer product
safety standard for swimming pool slides,
which was published for comment In
the FPeperaL REcISTER of September 15,
1975 (40 FR 42562) pursuant to section
7(f) of the Consumer Product Safety
Act (15 U.8.C. 2056(f)). The Consumer
Product Safety Commission also invites
public comment on the correction.

The correction would add to the pro-
posed standard table 3, which is referred
to in § 1207.6(a) (1ii) of the proposal but
was inadvertently omitted when the pro-
posed standard was published in the

s A definition of trunk air carrier for pur-
poses of Part 241 was recently proposed in
EDR-266, July 15, 1975, If the rule proposed
herein is finalized prior to the compietion of
that proceeding, wo will incorporate herein

dofinition of trunk alr carriers there

roposed.
« Filed as part of the original document.
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FroErAL Recister for comment. Table 3
includes the dimensions that are to serve
a5 the minimum distance of water that
should be maintained in front of the exit
of the slide.

The figures proposed in table 3 are
those that the Commission intended to
publish in the September 15, 1975 Fep-
erAL REGISTER in which the swimming
pool slide standard was proposed. The
figures are taken from the recommended
standard submitted by the offeror as
subsequently modified by the offeror in
a telephone conversation with the Com-
mission’s staff, The figures originally
submitted by the offeror carried the no-
tation that they were based on prelimi-
nary date, The Commission believes in-
terested persons should have an opportu-
nity to comment on the contents of table
3

It is Intended that table 3 will appear
in any final standard issued for swim-
mining pool slides and will take effect
at the same time as the remainder of
the standard. (The effective date for the
swimming pool slide standard has been
proposed to be 180 days after it is is-
sued In the FeperAL ReGisTER). In order
to ensure that the entire standard, In-
cluding table 3 will be issued and effec-
tive at the same time; because the issue
presented in the correction is narrow;
and because the proposed standard pre-
sented the question of what would be the
minimum distance to be maintained in
front of the exist of the slide, the Com-
mission is allowing only 10 days for com-
ment on table 3,

A full discussion of the background
of the consideration of the proposed
standard on swimming pool slides by the
Commission, the unreasonable risks of
Injury assoclated with swimming pool
slides, the development of the standard
by the offeror (The National Swimming
Pool Institute), the estimated economic
impact of the standard, and the environ-

PROPOSED RULES

mental effects associated with the issu-
ance of the standard is included in the
Fepenar Rec1sTer notice of September 15,
1975, which is incorporated by reference
in this proposal.

Therefore, pursuant to provisions of
the Consumer Product Safety Act (sec-
tion 7(f)), Pub. L. 92-573, 86 Stat. 1215;
15 US.C. 2056(1)), the Commission pro-
poses that title 16, Chapters IT, subchap-
ter B, be corrected by adding to part 1207
table 3 as follows:

Tamie 3
A feet A foet B feet  feot.
+0.5 ft +05 Nt + 060
DT Rt o an O 5 ]
4 0 9
[ Shay 3 LTS T 10
3 7 W5
a4 sibe L) 1n
3 8.5 4 13
s K5 13
9 85 115
10 L3 "
1 K5 "
1114 9 13

Interested persons are invited to sub-
mit on or before November 10, 1975, writ-
ten comments regarding proposed table 3.
Only comments concerning proposed
table 3 will be considered.

Any person Interested In making an
oral presentation of data, views, or argu-
ments concerning the figures included in
table 3, in addition to or in liet of mak-
ing written comments, will be given the
opportunity to do so on Monday, Novem-
ber 10, 1975 at 10:00 AM, on the sixth
floor at 1750 K Street NW., Washington,
D.C. Comments are to be limited to a
discussion of the figures in table 3 and
each presentation will be limited to a
maximum of 15 minutes. The “Procedural
Regulations for Oral Presentations Con-
cerning Proposed Consumer Product
Safety Rules,” 16 CFR 1109 (40 FR 48122)
will govern the proceedings |
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Written submissions and any accom-
panying data or materials should be sub-
mitted, preferably in five coples, to the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments and other relevant
material may be seen in and copies may
be obtained from, the Office of the Secre-
tary, 10th floor, 1750 K Street NW.,
Washington, D.C,, during working hours
Monday through Friday.

Dated: October 29, 1975.

Savye E. DUuNw,
Secretary, Consumer Product
Safety Commission,

[FR Do¢.76-20501 Filed 10-30-75;8:45 am |

FEDERAL ELECTION COMMISSION

[ 11 CFR Parts 130, 131, 132, 133 ]
[Notice 1875-69]
PRESIDENTIAL PRIMARY MATCHING
FUND REGULATIONS
Site for Hearings

Hearings on proposed regulations coy-
ering Presidential Primary Matohing
Funds, published at 40 FR 47688 on Octo-

ber 9, 1975, to be helc on November 4 and
5, 19875, as announced on October 17,

1975, will be held in the Federal Election
Commission meeting room, 5th Floor,
13256 K Street, NW., Washington, D.C.
20463, beginning at 10 a.m., both days.
Questions regarding the hearings should
be directed to Office of the General
Counsel, (202) 382-5657.

Approved: October 28, 1975.

NEIL STAEBLER,
Vice Chairman for the
Federal Election Commission.

|FR D00.75~28320 Piled 10-80-75;8:45 am|
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[Public Notice]
DEPARTMENT OF STATE

AGREEMENT ON THE IMPORTATION OF
EDUCATIONAL, SCIENTIFIC AND CUL-
'{:UOIL!QL MATERIALS; PROPOSED PROTO-

Avallability of Proposed Protocol

The Department of State hereby gives
notice that the United Nations Educa-
tional. Scientific and Cultural Organiza-
tion (UNESCO) has proposed a protocol
to the Agreement on the Importation of
Educational, Scientific and Cultural Ma-
terials (Florence Agreement). The Flor-
ence Agreement facilitates the interma-
tional flow of publications, objects of ar-
tistle and scientific interest and other
materials of information by exempting &
specific list of materials from customs
duties and' certain other importation
charges among the 68 contracting na-
tions. The proposed protocol suggests ex-
tending the Agreement to cover several
additional categories of educational, sci-
entific and cultural materials.

The annotated proposal has been made
available to member countries for con-
sideration. The Department of State will
submit comments to UNESCO by Decem-
ber 15, 1975 for review at a special inter-
governmental meeting in March 19876.
Any interested party may obtain a copy
of the annotated proposal from Carol
M. Owens, Executive Secretary, Govern-
ment Advisory Committee on Interna-
tional Book and Library Programs, Bu-
reau of Educational and Cultural Affairs
(CU/ACS), Department of State, Room
420, 515-22nd Street, NNW., Washington,
D.C. 20520 ((202) 632-2841) and sub-
mit comments on the proposal to the
same office on or before December 1,
1975.

[seaL) Canor. M, OweNs,
Executive Secretary Govern-
ment Advisory Committee on
International Book and Li-
brary Programs.
OcCTOBER 23, 1975.
[FR Doc.75-20207 Filed 10-30-75;8:45 am|

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meeting

OcTopen 28, 1975,

The USAF Scientific Advisory Board
Sclence and Technology Advisory Group,
Alr Force Systems Command, will hold
meetings on November 20, 1975 from

8:30 am. to 5 pm. and November 21,
1975 from 8:30 am. to 2 p.m., at Kirt-
land Air Force Base, New Mexico in Con-
ference Room # 1, Building 497.

The Group will receive classified brief-
ings and hold classified discussions on
selected Alr Force Weapons Laboratory
Programs.

The meetings concern matters listed
in section 552(b) of Title 5, United States

Code, specifically subparagraph (1)
thereof, and that accordingly the meet-
ings will be closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
202-697-8404.

JaMmes L. ELses,
Major, USAF, Executive,
Directorate of Administration.

[FR Doc¢.75-20303 Filed 10-30-75;8:45 am|

USAF SCIENTIFIC ADVISORY BOARD
Meeting
OcTo¥Eer 28, 1975,

The USAF Scientific Advisory Board
Aeronautical Systems Division Advisory
Group, Air Force Systems Command, will
hold a meeting on November 25, 1975
from 8:30 a.m. to 5:30 p.m. at the Aero-
nautical Systems Division, Wright-Pat-
terson Air Force Base, Ohio.

The Group will conduct a classified
review of the proposed X-24C Hypersonic
Research Program.

The meeting concerns matters listed in
section 552(b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, andthat accordingly the meet-
ing will be closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
202-697-8404.

JAMES L. ELMER,
Major, USAF, Ezecutive,
Directorate of Administration.

[FR D0c.76-29216 Filed 10-30-75;8:45 am ]

Office of the Secretary
DEFENSE SYSTEMS MANAGEMENT
SCHOOL

Notice of Board of Visitors Meeting

A meeting of the Board of Visitors of
the Defense Systems Management School
will be held in Building 202, Fort Belvoir,
VA on Wednesday, November 19, 1975,
from 8:30 am. until 4:30 p.m. The
agenda will include reports on the DSMS
expansion plans, status reports on the
Intermediate and Executive Manage-
ment Courses, and discussion of educa-
tional policies and methods. The meet-

ing is open to the public with limitations
on space available for observers requir-
ing allocation on a first-come, first-
served basis. Persons desiring to atiend
should call the school (664-1314) to re-
serve space as far in advance as possible.

Mavrice W, RocHE,
Director, Correspondence and
Directives OASD (Comptrol-
er).

Ocroser 28, 1975.
|PR Doo.75-29274 Flled 10-30-75;8:45 am)

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

PRIVATE SECURITY ADVISORY COUNCIL
Notice

Notice is hereby given that the Private
Security Advisory Council to the Law
Enforcement Assistance Administration
will meet Tuesday and Wednesday, No-
vember 18 and 19, 1975, in Washington,
D.C. The morning session Tuesday the
18th is schediled to convene promptly at
9 am. in the 13th Floor Conference
Room at LEAA Headquarters, 33 Indiana
Avenue, NW., Washington, D.C. Tues-
day afternoon’s session will convene at
1 pm. in the First Floor Briefing and
Conference Center, opposite Room No.
1313, at the Main Department of Justice
Bullding, Washington, D.C. Wednes-
day’s sessions will run from 9 am. to 12
Noon, and from 1 p.m. to 5 pm., in the
Main Justice Briefing and Conference
Center. The meeting will be open to the
public. Council members and public ob-
servers wishing to attend this meeting
should enter the Department of Justice
Building through the 10th and Con-
stitution Avenue, NW. entrance.

The purpose of this meeting is to review
the Council’s accomplishments of the
past year; to discuss recommendations
for goals and objectives for the coming
year: and to review the draft report of
the recommendations of the Private
Security Task Force to the National Ad-
visory Committee on Criminal Justice
Standards and Goals.

For further information, please con-
tact: Mr. John Marshall, Office of Na-
tional Priority Programs, LEAA, US.
Department of Justice, 633 Indiana Ave-
nue, N.W., Washington, D.C. 20531, 202/
376-3687.

GeraLD H. YAMADA,
Attorney-Advisor
Office of General Counsel.

|FR Doc.75-29380 Filed 10-30-76,8:45 am)
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
NORTHERN TONTO APACHE TRIBE

Plan fortho Use and Distjlul:’uﬁon of l’!odh-

m Apache gment Funds

:wanlod in Docket 22-) Before the In-
dian Claims Commission

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commission of In-
dian Affairs by 230 DM 2.

The Act of October 18, 1973 (PL. 93-
134, 87 Stat. 466), requires that a plan
be prepared and submitted to Congress
for the use or distribution of funds ap-
propriated to pay & judgment of the In-
dlan Claims Commission or Court of
Claims to any Indian tribe. Funds were
appropriated by the Act of October 31,
1072, 86 Stat. 1498, in satisfaction of t.he
award granted to the Northern Tonto
Apache Tribe in Indian Claims-Commis-
slon Docket 22-J. The plan for the use
and distribution of the funds was sub-
mitted to the Congress with a letter
dated May 7, 1975, and was received (as
recorded in the Congressional Record)
by the House of Representatives on May
12, 1975, and by the Senate on May 15,
1975. Neither House of Congress having
adopted a resolution disapproving it, the
plan became effective on septcmber 5,
1975, as provided by Section 5 of the 1873
Act, supra.

The plan reads as follows:

“The funds appropriated by the Act
of October 31, 1972, 86 Stat. 1498, in
satisfaction of the judgment awarded
10 the Northern Tonto Apache Indians
in Docket 22-J before the Indian Claims
Commission, including all interest ac-
crued, less attorney fees and litigation
cxpenses, shall be used and distributed
as herein provided:

“The Secretary of the Interior (herein-
after ‘Secretary’) shall divide the funds
between the Yavapal-Apache Commu-
nity of Camp Verde, Arizona (hereinafter
‘Camp Verde Community’), and the Ya-
vapai-Tonto Apache Communit.y of Pay-
son, Arizona (hereinafter ‘Payson Com-
munity’), on the basis of 88 percent for
the Camp Verde Community and 12 per-
cent for the Payson Community.

Camp VERDE COMMUNITY

The Secretary shall make a per capita
distribution of eighty (80) percent of the
Camp Verde Community’s share of the
funds in & sum as equal as possible to
ecach member of the Camp Verde Com-
munity who was born on or prior to and
is living on the effective date of this plan,

The Camp Verde Community shall
utilize sixteen (16) percent of its share
of the funds for economic development
programs such as land acquisition, tribal
farms, and matching funds for economic
development programs, subject to the ap-
proval of the Secretary.

Four (4) percent of the Camp Verde
share of the funds shall be used for com-
munity development and tribal govern-
ment purposes, including such programs
as alcoholic rehabilitation, geriatric care,

NOTICES

and tribal government operations, sub-
ject to the approval of the Secretary.
PAYSON COMMUNITY

Forty (40) percent of the Payson Com-
munity’s share of the funds shall be util-

ized In an investment and development °

program, the terms of which shall be
subject to the approval of the Secretary.

Twenty-five (25) percent of the Pay-
son Community's share of the funds
shall be invested as a community devel-
opment fund, and shall be utilized by the
tribal council for the operation of the
tribal government, for the establishment
of general governmental services to
members of the tribe and to assist in
financing community facilities for tribal
members, such as a commuity bullding, a
library, recreation facilities and educa-
tion facilities not otherwise available to
members. Such programs shall be sub-
mitted in an annual budget subject to
the approval of the Secretary.

The Secretary shall make a per capita
distribution of twenty-five (25) percent
of the Payson Community's share of the
funds in a sum as equal as possible to
each member of the Payson Community
who was born on or prior to and is liv-
ing on the effective dalte of this plan.

Ten (10) percent of the Payson Com-
munity’s share of the funds shall be de-
posited in an interest-bearing account to
the credit of the Payson Community, in
& depository specified by the tribal coun-
cil for the purpose of operating a tribal
burial program and/or the interest de-
rived from an investment of these funds
may be appliéd to a secured life insur-
ance program for members of the tribe,

GENERAL

Within 60 days of the effective date
of this plan (or In the case of Payson,
within 60 days of the effective date of
this plan or of the approval date of the
tribal constitution if the constitution has
not been approved on the effective date
of the plan) Camp Verde and Payson
shall prepare and post or cause to be
posted copifes of the proposed tribal
membership rolls for a period of 30 days,
during which time any person may ap-
peal the inclusion or omission of any
name on or from the roll. The deadline
for filing appeals will be midnight of the
last day of sald 30-day period. Appeals
shall be handled in accordance with pro-
cedures established under 25 CFR 42—
Enrollment Appeals,

The per capita shares of living com-
petent adults shall be paid directly to
them. The per capita shares of legal in-
competents shall be placed in individual
Indian money (IIM) accounts and han-
dled under 25 CFR 104.5. The per capita
shares belonging to minors shall be de-
posited to thelr credit in IIM accounts
at interest and administered in accord-
ance with 25 CFR 104.4. Should it be sub-
sequently determined that the funds are
to be invested pursuant to a trust, minors
who will have reached the age of 18 years
within six months after the establish-
ment of the trust shall have their funds
retained at interest in IIM accounts and
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paid to them upon attaining their ma-
Jority, except for minors who at the age
of majority are found to be legally in-
competent, in which case the funds shall
be handled In accordance with 25 CFR
104.5. The remaining funds of all other
minors shall be redeposited to thelr
credit pursuant to the trust and dis-
bursed for their benefit pursuant to the
provisions of the trust

Minors upon reaching the age of 18
may elect to have their funds retained
at interest in an IIM account subject to
thelr use pursuant to 256 CFR 1043, Per
capita payments of deceased individual
beneficiaries shall be determined and
distributed In accordance with 43 CFR,
Part 4, Subpart D."

Morris THOMPSON,
Commissioner of Indian Aflairs,

[FR Do0e.756-29250 Flled 10-30-75;8:45 am|

OGLALA SIOUX INDIAN TRIBE, PINE
RIDGE RESERVATION, SOUTH DAKOTA

Transfer of Federally Owned Lands

Ocroser 21, 1975.

This notice Is published in the exercise
of authority delegated by the Secretary
of the Interior to the Commissioner of
Indian Affairs by 230 DM 2 (32 FR
13938).

On August 11, 1975, pursuant to au-
thority contained in the Federal Prop-
erty and Administrative Services Act of
1949, as amended by Public Law 93-599
dated January 2, 1975 (88 Stat. 1954),
the below-described property was trans-
ferred by the Administrator of General
Services to the Secretary of the Interior,
without reimbursement, to be held in
trust for the benefit and use of the Og-
lala Sioux Tribe, Pine Ridge Reserva-
tion, South Dakota:

SixTit PRINCIPAL MERIDIAN
NEDRASK..

T.35 N, R. 45 W.,
Sec. 24, 10ts 1, 2, SEYNEY, E%SEY.

BOUTH

T.35N,R. 46 W,

Sec. 11 WV.NW"

Bec., 12, Beginning at the SE', corner of
the NWLSEKNWI,, thence West along
the South line a distance of 429.7 foet;
thence turn right §9°10° in a northerly
direction 3625 feet; thence turn right
72°30' and run in an easterly direction
2561 feet; thence turn left 16°40° and
run in an easterly direction 1309 feet;
thence turn right 115°00" and run south
& distance of 4503 feet to the point of
beginning.

Sec. 14, N%.
T.36N,R. 46 W,
Sec. 5, N1, SW4.
T.30N.R.4TW,,
Sec. 23, SW,BE.
T.3TN.R. 42W,,
Bec. 17, N%wmsw".suswv NWi4.

DAKOTA

Sec. 6, BEYSWYLBEY, SWILSELSEY,
8ec, 7, EYNWYNEY,,
T.39N., R.44 W,
8ec. 31, BW,NEY,
T30 N., &uw
Sec. 24, B4SWLNEY, N NWLSEY,

31, 1975




T 43N, R 4ATW,,
Sec; 27, lots 1, 2, 3, 4, SEYSWY,, S BEY.
Seo. 34, BY,.

containing 1,0622.40 acres, more or lees,

These lands are to be treated as and
receive the same benefits and protection
as other trust lands held for the benefit
and use of the Oglala Sioux Tribe. Ap-
propriate notation will be made in the
land records of the Bureau of Indian
Affairs.

Monris THOMPSON,
Commisstoner of Indian Aflairs.

[FR Doc.75-20257 Flled 10-30-75:8:45 am |

PYRAMID LAKE PAIUTE
RESERVATION, NEVADA

Amendment to Ordinance No. 9 Regulating
the Sale and Possession of Intoxicating

S
Ocroser 15, 1975.

“The authority to issue ons is
vested In the Secretary of the Interior by
5 US.C. 301 and sections 463 and 465 of
the Revised Statutes (25 US.C, 2 and
9) ."

*This notice is published in exercise of
rulemaking authority delegated by the
Secretary of the Interior to the Commis-
sioner of Indian Affairs by 230 DM 2.”

I certifly that the following Amend-
ment of Ordinance No. 9 regulating the
sale and possession of intoxicating bey~
erages on the Pyramid Lake Palute Res-
ervation, Nevada was adopted on May 9,
1976 by the Pyramid Lake Tribal Council
which has jurisdiction over the area of
Indian country included in the Ordi-
nance, reading as follows:

An Ordinance, pursuant to Section
1161, Title 18, United States Code, reg-
ulating the sale and possession of intoxi-
cating beverages on and within the Pyr-
amid Lake Palute Reservation, Nevada,
which amends and supersedes Ordinance
No. 9, dated September 4, 1959, of the
Pyramid Lake Paiute Tribe,

Be it enacted by the Tribal Council of
Pyramid Lake Paiute Reservation, Ne-
vada, that the sale, introduction, and
possession of intoxicating beverages shall
be lawful within the exterior boundaries
of the Pyramid Lake Paiute Reservation.
Provided, that such introduction, sale,
and possession is in conformity with the
laws of the State of Nevada, and in ac-
cordance with the following:

Section 1.

(a) It shall be unlawful for any person
to sell intoxicating on and
within the Pyramid Lake Pafute Reser-
vation, Nevada without first obtaining a
valid State and County license as re-
quired by law or County Ordinance, and
a valid license issued by the Pyramid
Lake Paiute Tribal Council.

(b) Such tribal license will authorize
the holder thereof to sell alcoholic bever-
ages at retall in packages, or by the drink
for consumption on the premises,

NOTICES

(¢) Such tribal license shall set forth
the location and description of the build-
ing and where such sales may
be made and for which sald license is is-
sued.

(d) Such tribal license shall be dis-
played in a.conspicuous place within the
building or room where such alcoholic

are sold.

(e) Such tribal license shall not be is-
sued until a valid State or County license
is obtained and will then be issued for a
yearly period concurrent with the State
and/or County license. The license fee
will be paid in advance and fees shall be
set at the discretion of the Tribe through
appropriate resolutions.

Section 2.

(a). No person shall sell, deliver, or give
away an alcoholic beverage to any person
actually or apparently under the influ-
ence of alcoholic beverages.

(b) No person shall sell, give away, or
otherwise furnish any alcoholic bev-
erages to any person under the age of
twenty-one (21) years, or leave or deposit
any such alcoholic beverages in any place
with the intent that same shall be pro-
cured by any person under the age of
twenty-one (21) years,

PENALTY:

Any Indian who viclates any of the
provisions of this ordinance shall be
deemed gullty of an offense and upon
conviction thereof shall be punished by
a fine of not more than $300, or be sen-
tenced to imprisonment for not more
than 150 days, or both such fine and im-
prisonment, and/or suspension or revo-
cation of his or her license. When any
provision of this ordinance is violated by
a non-Indian, he or she shall be referred
to the State and/or Federal authorities
for prosecution under applicable law, in~
cluding without limitation Section 1154,
Title 18, United States Code, if appli-
cable, and his or her license may be sus-
pended or revoked and prosecuted under
any applicable tribal laws.

Morrrs THHOMPSON,
Commissioner of Indian Aflairs.
[FR Doc.75-20258 Filed 10-80-75;8:45 am]

[Tentative Sale £46]

WESTERN GULF OF ALASKA OUTER
CONTINENTAL SHELF

Call for Nominations of and Comments on
Areas for Oil and Gas Leasing
OcToBER 22, 1975.

Pursuant to the authority prescribed in
43 CFR 33013 (1974), nominations are
hereby requested for areas in the Western
Gulf of Alaska Outer Continental Shelf
(OCS) for possible oil and gas leasing,
under the Outer Continental Shelf Lands
Act [43 U.S.C. 1331-1343 (1970) 1. Nomi-~
nations will be considered for any or all
of the following mapped areas located
offshore Kodiak Island beginning at the
intersection of the three mile line and the
west line of Block 588, found on OCS
Official Protection Diagram No. 5-4;
thence north to the NW corner of Block
368; thence east to the NW comner of

Block 370; thence north to the NW
corner of Block 282;

NW corner of Block 285;

to the NW comer of Block 241; thence
east. to the NW corner of Block 243;
thence north to the NW corner of Block
199; thence east to the NW corner of
Block 200; thence north to the NW corner
of Block 112; thence east to the NW
corner of Block 119; thence north to the
NW corner of Block 855, found on OCS
Official Protraction Diagram NO 5-2:
thence cast to the NW corner of Block
957, thence north to the NW corner of
Block 869; thence east to the NW corner
of Block 8T71; thence north to the Nw
corner of Block 827; thence east to the
NW corner of 228; thence north to the
NW corner of Block T84; thence east to
the NW corner of Block 761, found on
OCS Ofcial Protraction Diagram NO
6-1; thence north to the NW corner of
Block 673; thence east to the NW corner
of Block §77; thence north to the NW
corner of Block 545; thence east to the
NE corner of Block 568; thence south to
the SE corner of Block 744; thence west
to the SE cormer of Block 740; thence
south to the SE comer of Block 872:
thence west to the SE corner of Block
870.
Thence south to the SE corner of
Block 958; thence west to the SE corner
of Block 956; thence south to the SE
corner of Block 516, found on OSC official
Protraction Diagram NO 6-3; thence
west to the SE cormer of Block 500;
thence south to the SE corner of Block
861; thence west to the SE corner of
Block 858; thence south to the SE corner
of Block 990; thence west to the SW cor-
ner of Block 985; thence north to the
NW corner of Block 809; thence west
to the NE corner of Block 829, found
on OCS Official Profraction Diagram NO
5-4; thence south to the SE corner of
Block 126, found on OCS Officfal Pro-
tfraction Diagram NO 5-8; thence west
to the SE corner of Block 122; thence
south to the -SE corner of Block 430.
thence west to the SE corner of Block
427; thence south to the SE corner of
Block 691, thence west to the SE corner
of Block 685; thence south to the SE
corner of Block 905; thence west to the
SE corner of Block 899; thence south to
the SE corner of Block 459, found on
OCS Official Protraction Diagram NO
5-8; thence west to the SE corner of
Block 447; thence south to the SE corner
of Block 579; thence west to thg SE
carner of Block 613, found on OCS Offi-
cial Protraction Diagram NO 5-7; thence
south to the SE corner of Block 701;
thence west to the SE corner of Block
698; thence south to the SE corner of
Block 786, thence west to the SE corner
of Block 784; thence south to the SE
corner of Block 916; thence west to the
SE corner of Block 912; thence south to
the SE corner of Block 1000; thence west
to the SE corner of Block 988: thence
south to the SE corner of Block 108,
found on OCS Official Protraction Dia-
gram NN 5-1; thence west to the SE
corner of Block 106; thence south to the
SE corner of Block 238; thence west to
the SE corner of Block 235; thence south
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to the SE corner of
west to the SW corner of
found on OCS Officlal Protraction
gram NN 4-2; thence north to
corner of Block 652, found on OCS -
cial Protraction Diagram NO 4-8;
east to the NW corner of 2
found on OCS Official Protraction Dia-

NW corner of Block 322; thence north to
NW corner of Block 146; thence east
to the NW corner of Block 148; thence
north to the N'W corner of Block 676,
found on ‘OCS Official Protraction Din-
gram NO 5-5; thence east to the three
mile line; thence following the three mile
line around the southern and eastern
sides of Kodink Island to the point of
beginning.
OSC OrFicaal Paosnactioxn IaGnass

1. NN 42 7. NOS-6

2. NN S 8. NOB-7

3. NO%-B # NOs-8

¢ NOB2 10. RO 6-1
5 NOS-4 1. NO6-8
6. NO5-§

These protraction diagrams may be
purchased for $2.00 each from the Man-
ager, Alaska Outer Continental Shelf
Office, Bureau of Land Management, P.O.
Box 1159, Anchorage, Alaska §9510. The
street address is 800 A" Street, Anchor-
age, Alaska, All nominations must be
described In aocordance with the Outer
Continental Shelf Officla]l Protraction
Dizgrams prepared by the Bureau of
Land Management, Department of the
Interior and referred to above. Only
whole blocks or properly described sub-
divisions thereof, not less than one
quarter of' a block may be nominated.
Although, individual company nomina-
tions are considered to be privileged and
confidential information, the names of
persons or entities submitting nomina-
tions or comments will be of public rec-
ord. .

In addition to requesting nominations
of tracts for possible oil and gas leasing
within the specified areas, this notice
tlso requests the identification of partic-
ular tracts recommended to be either
specifically excluded from ofl and gas
leasing or leased only under special con-
ditions because of conflicting values and
cuvironmental concerns. Parlicular geo-
logial, environmental, blological, archae-
ologieal, socio-economic or other infor-
mation which might bear upon potential
leasing und development of particular
tracts is requested where available. In-
{ormation on these subjects will be used
in the preliminary selection of tracts
which precedes any final selection by the
Director pursuant to 438 CFR 8301.4. This
formation is requested from Federal,
States and local governments; industry;
universities; research Institutes: environ-
mental organizations; and members of
the general public. Comments may be
submitted on blocks or portions thereof,
s required for nominations, or on all
ircas or portions thereof as described
above. They should be directed to specific
factunl matters which bear upon the De-
partment’s decision whether to make a

Policy Act of 1969 42
UBS.C. 4321-4347 (1970)), and possible
leasing. Comments rélating to general
matters which would be applicable to ofl
and gas operations in any part of the
OCS are not sought at this time,
Nominations and comments should be
submitted not later than December 29,
1975, in envelopes labeled “Nominstions
of Tracts for Leasing on the Outer Con-
tinental Shelf —Western Gulf of Alasks"
99510 and to the Manager, Alaska Outer
Continental Shelf—Western Gulf of
" as

Area Oil and Gas Supervisor, Geological
Survey, P.O. Box 259, Anchorage, Alaska
85510 and to the Manager, Alaska Outer
Continental Shelf Office, Bureau of Land
Management, P.O. Box 1159, Anchorage,
Alaska 99510. The street address is 800
“A"™ Street, Anchorage, Alaska.

This call for nominations and com-
ments does not in any way commit the
Department to leasing in the Western
Gulf of Alaska. Tt is an information
gathering component aof the Depart-
ment’s leasing procedure.

Finalselection of tracts for competitive
bidding will be made only after compli-
ance with established Departmentsl
procedures and a1l requirements of the
Nationnl Environmental Policy Act of
1969. Notice of smy tracts finally selected
for competitive bidding will be published
in the Feorral REcisTEn stating the con-
ditions and terms for leasing and the
place, date, and hour at which bids will
be received and apened,

Fravk A, Enwanps,
Acling Associate Director,
Bureau of Land Management.

Approved: October 24, 1975,

Rovysrox C. Hocues,
Assistant Secretary
of the Interior.

| FR Doc.75-20240 Piled 10-30-75.8:45 am|

Bureau of Land Management
ALASKA
Notice of Hearing
Ocronse 17, 1075,

Notice {s hereby given that the An-
chorage District Advisory Board of the
Bureau of Land Management will meet
at the Anchorage District Office, 4700
East T2nd Avenue, 9 am., November 14
and 15, 1975.

Three topics will be presented to the
board members to inform them of cur-
rent policy and programs. -They are
easements, off-road wvehicle regulation
and planning efforts in the Niamna Lake
area

'nie meeting will be open to the pub-
lic. Time will be made available for
statements by members of the public at
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10 am. Sesturday, November 15. Such

environ- statements should be limited to matters

set forth in the agenda. Those wishing
to make an oral statement on an agendsn
topic should notify the distriot man-

Public Affairs Officer, Bureau of Land
Management, 4700 East Avenue, 344—

8661.
Racuany L. TroMrsoN,
Acting State Director.

[FR Doc75-28800 Plled 10-81-75;8:45 am|

SUSANVILLE DISTRICT MULTIPLE USE
ADVISORY BOARD

‘Correction

In FR Doc, 75-28425, regarding the
Susanville District Multiple Use Adyi-
sory Board, Susanville, Callfornia, ap-
pearing on page 49376 In the issue of
Wednesday, October 22, 1975 the dates
of the meeting have been changed from
November 18 and 19, 1975 to December 4
and 5, 1975,

HermAx KasT,
Aclting District Manager.

|FR Doc.76-20321 Piled 10-30-75;8:45 am |

{CA 2388)
CALIFORNIA
Proposed Withdrawal and Reservation of
Lands

Ocroner 24, 1875.

The Forest Service, United States De-
partment of Agriculture, has filed an ap-
plication, serial number Californin 2388,
for the withdrawal of the public lands
described below, from appropriation
under the mining laws (30 U.S.C. Ch. 2)
but not from leasing under the mineral
leasing laws, subject to walid existing
rights, for addition to the Foresthill Ad-
ministrative Site, Tahoe National Forest.

MownT DiAnto MuEnDIAK, CALTPORNIA

TI4N R IDE,
Sec, 25, partion of ot 4.

The area described aggregates 5.2 ncres
in Placer County, California,

The applicant wishes to use the area as
expansion for the Forest Service Traller
Court to meet the future housing needs
at the Foresthill Administrative Site

On or before December 3, 1975, all per-
sons who wish to submit commente, sug-
gestions or objections in connection with
the proposed withdrawal amay present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, US. Department of the Interior,
Room EE-2841, Federal Office Building,
2800 Cottage Way, Sacramento, Califor-
nia 95825.

The Department’s regulations provide
that the authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potentinl demand
for the Tands and thelr resources. He will
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also undertake negotiations with the ap-
plicant agency with the view of adjust~
ing the application to reduce the area to
the minimum essential to meet the appli-
cant’s needs; to provide for the maxi-
mum concurrent utilization of the lands
for purposes other than the applicant's;
to eliminate lands needed for purposes
more essential than the applicant’s; and
to reach agreement on the concurrent
management of the lands and their
resources.

The authorized officer will also prepare
& report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant

agency.

The determination by the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each Interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

Warter F. HoLMES,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc,75-20308 Filed 10-80-75;8:45 am]

[RM 26805]
NEW MEXICO
Application
OcToRER 21, 1975,
Notice Is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Northwest Pipeline Corporation
has applied for one 4% inch natural
gas pipeline right-of-way across the fol-
lowing land:
New MEXICO PRINCIPAL MERIDIAN,
New MEexico

T.20N.,R.5W.,
Sec. 15, SEY, NEY;.

This pipeline will convey natural gas
across .185 miles of natural resource
lands in Rio Arriba County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if s0, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
que, NM 87107,

FRED E. PADILLA,
Chief Branch of Lands and
Minerals Operations.

[FR Doc.75 20306 Filed 10-30-75;8:45 am|

[NM 26820)
NEW MEXICO
Application

Ocroner 21, 1975.

Notice Is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.

NOTICES

576), Southern Unlon Gas Company has
applied for one 4 inch natural gas pipe-
ulan:d right-of-way across the following
New MEXICO PRINCIPAL MERIDIAN,
NEw MEexIico

T.QTN.R.12W,,
Sec. 12, NWIANEY,.

This pipeline will convey natural gas
across .039 miles of national resource
lands in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
que, NM 87107,

Frep E. PADILLA,
Chief, Branch of Lands and
Minerals Operations.

[PR Doc.75-20310 Piled 10-30-75;8:45 am)

[NME 26708, 26799)
NEW MEXICO
Applications
Ocroser 21, 1975.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 19620 (30 U.B.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for two 4% inch natural gas
pipeline rights-of-way across the fol-
lowing lands:

NEw Mzxico PriNciratl MEnmiaN, Nzw

MEXICO
T.26N..R.6W,,

Sec. 25, 81L8W4,
T.3IN,R.10W,,

Sec. 20, Lot 4.

These pipelines will convey natural gas
across .220 miles of national resource

- lands in Rio Arriba and San Juan Coun-

ties, New Mexico.

The purpose of this notice Is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
que, NM 87107.

Frep E. PADILLA,
Chief Branch of Lands and
Minerals Operations.

[FR Doc¢.75-20311 Filed 10-30-75;8:45 am|

[NM 26797)
NEW MEXICO
Application
Ocroser 23, 1975.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act

of 1920 (30 U.S.C. 185), as amended by
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the Act of November 18, 1973 (87 Stat
576) , Shell Pipeline Corporation has ap.
plied for a cathodic protection unit right.
of-way across the following land:

New MEXICO PRINCIPAL MERIDIAN, Niw

MEXICo
‘T.268.R.37TE,
Sec. 4, SWINW.

This cathodic protection unit wi
occupy .0085 acre of national resource
lands in Lea County, New Mexico,

The purpose of this notice is to Inform
the public that the Bureau will be pro.

with consideration of whether
the application should be approved, and
if s0, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man.
ager, Bureau of Land Management, P.O,
Box 13987, Roswell, NM 88201,

STELLA V., GONZALES,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR D0c.75-20312 Piled 10-30-75:8:45 am|

[ NM 26808, 26808
NEW MEXICO
Applications
OcroBEr 23, 1875

Notice Is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat,
576), Northwest Pipeline Corporation
has applied for two 4% inch natural gas
pipeline rights-of-way across the follow-
ing lands:
Nrw Mexico PRINCIPAL MERIDIAN, NEw Mrxico
T.30N.R.5 W,

Sec, 21, WiSWi4:

Sec, 28, WL NW1, and NW,SWig:

Sec; 29, B14NEY, and NEYSEY,.
T.3IN.R.6W,

Sec, 25, SEY,SW;

Sec, 36, ELNWY.

These pipelines will convey natural gas
across 2.018 miles of national resource
lands in Rio Arriba County, New Mexico.

The purposé of this notice is to Inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if s0, under what terms and conditions

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, 3550
Pan American Freeway, NE, Albuquer-
que, NM 87107.

SteLrA V. GONZALES,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR Doc.75-20313 Filed 10-30-75;8:45 am|

[NM 26807)
NEW MEXICO
Application
Ocroskz 23, 1975.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1020 (30 U.S.C. 185), as amended by

31, 1975




the Act of November 16, 1973 (87 Stat,
576), El Paso Natural Gas Company has
applied for two 4)% inch natural gas
pipeline rights-of-way across the fol-
lowing lands:

New MeXico PRINCIFAL MERIDIAN, New Mexico

T.208., R.28 E..
Sec. 6, SWI;NE!, and W% SEY .

These pipelines will convey natural gas
across 609 miles of national resource
lands in Eddy County, New Mexico.

The purpose of this notice is to Inform
the public that the Bureau will be pro-
ceeding with considembt:on of whether

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, NM 88201.

STELLA V, GONZALES,
Acting Chief, Branch of Lands
and Mineral Operations.

| FR Doc.75-29314 Piled 10-80-756:8:45am

[INT DES 75-56]
NORTH UM CANYON
MA PLAN

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management,
Department of the Interior, has prepared
a Draft Environmental Statement for a
resource management plan for a part of
the North Umpqua Canyon in Douglas
County, Oregon.

The statement considers a compre-
hensive resource management plan for
the public lands within delineated

impaets of such actions as road

timber management, and recreation de-
velopment and alternative management
proposals.

Coples of the statement are avallable
from the BLM District Manager, 777
w Valley Blvd., Roseburg, Oregun

Comments concerning the enviran-
mental statement and impacts should be
addressed to the District Manager, Bu-
reau of Land Management, Roseburg
District Office, 777 Garden Valley Blvd.,
Roseburg, Oregon 97470. These comments
must be submitted on or before Decem-
ber 15, 1875, Tor consideration in the final
statement.

Dated: October 24, 1975,

Szaxiey D. DoREMUS,
Depuly Assistant
Secretlary of the Interior.

[PR Doc75-29817 Pried 10-30-75;8:45 am |

[Utah—3128] |
UTAH

Application

Notice is hereby given that pursuant to
Section 28 of the Mineral Leasing Act of
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1020, as amended (30 U.S.C. 185), the
Mesa Pipeline Company has applied for
a gas pipeline right-of-way across the
following lands:

Sary Laxe Menromax

T.168,R.24E,,
Hecs. 2,3, 10, 11, 12, 13,

The gas pipeline will join an existing
right-of-way and extend northwesterly
thence northeasterly to ARCO. State 2-1
and ARCO, State 2-2.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with the preparation of environ-
mental and other analyses necessary for
determining whether the application
should be approved, and if so, under what
terms and conditions.

Interested persans should express thelr
interest and views to the Moab District
Manager, Bureau of Land Management,
P.O. Box 970, Moab, Utah 84532,

WitLiax G. Leavenr,
Associate State Director.

Ocroser 24, 1972,
[FR Doc.76-20315 Piled 10-30-75;8:45 am]

RESTRICTED JOINT BIDDERS
List

Pursuant to the authority vested In
the Director of the Bureau of Land Man-
agement by the provisions of 48 CFR
33023-2, the following companies shall
be restricted from bidding jointly with
any other company on the same list dur-
ing the bidding period November 1, 1995
through April 30, 1976:

Amoco Production Company
BP Alaska Exploration, Incorporated
Chevron Oll Company

OcToBER 20, 1975,
[FR.Doc 75-20413 Piled 10-30-75;8:45 am]

Fish and Wildlife Service
ENDANGERED SPECIES PERMIT

Notice of Receipt of Application
Notice is hereby given that the fol-
lowing application for a permit is deemed
to have been recelved under section 10
of the Endangered Species Act of 1993
(Pub. L. 93-205).
Applicant:

Mr. Dale Myron Becker, 4732 South 77 Avenue
(#5), Ralston, Nebraska 68127,

1975
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ATTACHMENT TO APPLICATION FOR PERMISSION
10 BAND BALD AND GOLODEN EAGLES AND
ENDANGERED SPECIES OF RAPTORS

1. Northern Bald Bagle—Halinetus leaco-
cephalus alascensis, North American Golden
Eagle—Aqulila chrysaetos causdensis, North
Amerlcan Perigrine Falcon—Falco inus
anatum, Artic Peregrine Falcon—Falco pere-
grinus tundrius,

2. The birds to be covered by this permit
are birds which would be recelved sick, in-
jured, or debilitated. When such birds were
rehabllitated and ready for release, they
would be banded and released. Also, three and
possibly four Northern Bald Eagles are nearly
ready for release. These are the only birda
presently being held that might be affected
by this application and attachment,

3, Not applicable.

4. The birds mentioned above were recolved
in a run-down condition and have since been
rehabliitated and readied for release. Any
other birds received would be sick, injured,
or debilitated birds, This application and
asttachment striotly pertains to birds recelved
under those circumstances only,

DAL

5. The birds would be housed at facilities
of the Henry Doorly Zoo at 10 & Deerpark
Blvd in Omaha, NE. Pacllities include a pen
30’ x 33’ x 18’ and an enclosed room 12° x 20°
x12°

6.1

II. Care for these birds would be offered
by the two stafl veterinarians, both of which
have had considerable experience In the field
of raptor rehabilitation, Also two members of
the professional stafl, Thelr combined experi-
ence Includes approximately elght years of
involvement with captive raptors and raptor
rehabllitation programs.

III. As I mentioned before, the program
that we are participating in is predominately
& rehabilitation program. Through the advice
of the US. Pish & Widlife Service Agent
here in Omaha, non-releasable birds are sent
to institutions that could possibly utilize
them in captive propagation or captive re-

search programs,

IV. Not applicable,

V. I have enclosed the Information as coms=
plete as possible with this attachment, The

FEDERAL REGISTER, VOL 40, NO. 211—FRIDAY, OCTOBER 31, 1975




Zoo's records are quite accurate and com-
plete for the individual birds freated in the
lnst year and a balf under the rehabilitation
program now being oarried on. Before that
time I wis not involved with the records kept
on the birds,

7. Copy of Fiah & Wildlife Permit,

8. The sole reason for the application for
this permit s to attempt to band raptors
that are recelved sick, injured, or debilitated,
rehabilitated, and released, The birds that I
am asking suthorization to band are listed
in Item 1 of this attachment,

NOTICES

I feel that all birds that are rehabilitated
and released should be banded. Returns of
these bands to the U.S. Fish & Wildlife Serv-
ice can help us all to understand something
of raptor movements pius it can perhaps help
me to determine If and how our rehabllita-
tion procedures could be improved.

I feel that any and all rehabllitated birds
which are releasable should be released un-
less they are already being used In captive
propagation programs, captive research pro-
grams, or their safety could be Jeopardized by
such release,

Northern bald caglo—Haliaetus leucocephalus alasconsia

IR18 Rex Acquisition Comments Removal Date
No. Jato
2005 » TR L i opu drbaitson novanadmtmubuylhss
s18 . May 20,1000 Hasscamn over eyes and around
vere.
Dee., 1070 DImmmature—winog amputated. . Desth. . -« Mar, 20,1971
Feb, L::Hm .................. ....?.n. ....... Relased. . ..o\oooenn Mar, 2, 1972
o r 8 YRR AR SN PR A, I e Mar, 17, 1972
wee Oot. 31,1074 Immnature—vory weak . .. ... ... o, < Apr. 14,1975
Mar, 25,1 - ar, 27,1975
Mar. 27,1975
..2: ......
r. 20, 1075 POISONA. . oo ooerooee s Mar, 31105
by b Sost Moo ~ptums e ik Mar, 20,1975
F U e R B T Y T R S T DR R e R s
Ag;b!?: Wis e ('1)2. e
+ .
Tdol Do.
: Not avallable,
North American golden cagle—Aquila chyysactox canadenxsis
1818 Box Acqusition Camments Removal Date
No. date

. T, 1074
. 51974

Very weak

244

21974 Caught in coyote Inp.....::: ............................... e

= )
cxseryissnneace AP M, 1975
Univenity of (O]

wess Apr. 14,1975

! Not avallable,

Documents and other information sub-
mitted in connection with this applica~-
tion are ayailable for public inspection
during normal business hours at the
Service's office in Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S, Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C. 20036,
All revelant comments received on or be-
fore December 1, 1975.

Dated: October 28, 1975.

C. R. Bavix,
Chief, Division of Law Enforce-
ment, U.S. Fish and Wildlife
Service,

| FR Do0.75-20204 Piled 10-30-75;8:45 am)

ENDANGERED SPECIES PERMIT

Notice of Receipt of Application

Notice s hereby given that the fol-
lowing application for a permit is deemed

to have been received under section 10
of the Endangered Specles Act of 1973
(Pub. L. 93-205).

Applicant:
Mr. Ricardo La Mar,

1301 NW, 101 Street,

Miami, Florida 33147,

9 October 1975.

Mr. MarssaLyL L. STINNETT,

U.S. Dopartment of the Interior
P.O. Box 19183

Washington, D.C, 20240

Attention: Mr. Hester, Permit Section.

This letter 1s my requost to obtaln an “En-
dangered Wildlife” permit to purchase
pheasants at the USA. (Interstate) with
propagational purpose and intention to sell
the reproduction to qualified game-breeders
on

GENERAL INFORMATION & CERTIFICATION
As Requmep By 13,12

Name, Ricardo La Mar; Address, 1301 N.'W.,
101 Street—Miami, Florida 33147; Phone No,
(305) 693-0407; Date of Birth, November 20,
1935; Helght, 5’8", Welght, 185 1bs., Color of
Halr, Black; Color of Eyes, Brown; Sex, Male,

3. Is not applicable.

50737

4. Location where the permitted activity is
to be conducted—U.S.A.
5. List of sellers:

L & L Pheasantry, Dept, G, East Mountain
Road, Hegins, RD. No, 3, Pennsylvania
17038, Phone: (717) 682-8437.

Gress Pheasantry, Rt. 3, Denver, Penn. 17517,

Thomas J. 8ims, 3160 McConkendale Road,
Caledonia, N.Y. 14423,

Charles Kamm, Rt. 1, Box 87, Courtland,
Minn. 56021,

Clayton Burkey, Rd. 1, Box 11, Loretto, Penn,
15040,

MACK, 800 E, River Road, Rochester, N.Y,

14633, Phone; (716) 473-89698.

Dr. D, A. Christensen, Route 1, Box 3, Ken-

drick, Idaho 83532,

Ed Benhard, Reardan, Washington 99020,

Phone: (500) 796-3274.

Don Meisner, Box 187, Salem, N.H., Phone:

(603) 898-T7782.

George Jelinek, 1510 Morrice Road, Owosso,
Michigan 48867, Phone: (517) 728-4037.
DonZold, 21260 260th SE. Maple Valley,

Washington 08038.

Whispering Pines Gamebird Farm, Boom

Road, Saco, Maine 04072,

6. Is not Applicable.

7. Certification: I hereby certify that I
have read and am famillar with the regula-
tions contained in Title 50, Part 13, of the
Code of Federal Regulations and the other
applicable parts in Subchapter E of Chapter
I of Title 50, and I further certify that the
information submitted in this application
for a permit is complete and accurate to the
best of my knowledge and belief. I under-
stand that any false statement hereon may
subject me to criminal penalties of 18 USC
1001,

Ricanpo La Max.

Tie COMMON AND SCIENTIFIC NAMES OF THE
Srrcizs S8ovoHT TO nE COVERED Y THE Pra-
MIT, AS WELL As Tix NUMEER, AGE AND SEX
or SucK SPECIES, ARE:

1 Palr—Male & Female, Common name:
Pheasants, Bar-Talled, Scientific name:
Syrmaticus Humias, Age: Under 1 year of
age.

1 Pair—Male & Female, Common name:
Fheasants, Blyth's Tragopan, Sclentifio
name: Tragopan Blythil, Age: Under 1 year
of age.

1 Patr—Male & Female, Common name:
Pheasants Brown-Eared, Scientific name:
Crossptilon-Manlchurium, Age: Under 1 year
of nge,

1 Palr—Male & Female, Common name:
Cabot's Tragopan, Scientific name: Tragopan
Caboti, Age: Under 1 year of age.

1 Pair—Male & Female, Common name:
Pheasant Edward’s, Sclentific name: Lophura
Eduardsi, Age: Under 1 year of age.

1 Pair—Male & Female, Common name:
Pheasant Mikado, Scientific name: Syrma-
ticus Mikado, Age: Under 1 year of age.

1 Pair—Male & Female, Common name:
Pheasant Imperial, Sclentific name; Lophura
Imperialls, Age: Under 1 year of age,

1 Palr—Male & Female, Common name:
Pheasant Swinhoe's, Sclentific name:
Lophura Swinholl, Age: Under 1 year of age,

1 Pair—Male & Female, Common name:
Wester-Tragopan, Sclentific name: Tragopan
Melanocephalus, Age: Under 1 year of age.

1 Pair—Male & Female, Common name:
Palawan Peacock, Scientific name: Polyplec-
tron Emphanum, Age: Under 1 year of age.

At the time of this application, the wild-
life sought to be covered by this permit has
already been born In capitivity.

The wildlife sought to be covered by this
permit will be maintained at: 1301 NW. 101
Street, Miaml, Florida 33147, and will be
cared for by myself,

I will be willingful to participate In a co-
operative breeding program, and to maintain
or contribute data to a studbook.
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tion are avallable for public inspection
during normal business hours at the
Service's office in Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably In
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Of-
fice Box 19183, Washington, D.C, 20036.
All relevant ¢comments received within 30
days of the date of publication will be
considered.

Dated: October 24, 1975.

C. R. Bavin,
Chie/, Division of Law Enforce~
ment, U.S. Fish and Wildlife
Service.

[FR Doc.75-20205 Filed 10-30-75;8:45 am|

ENDANGERED SPECIES PERMITS
Notice of Official Action

Notice is hereby given that the US.
Fish and Wildlife Service has taken the
following action with regard to permit
appncsuom received under section 10 of

the Endangered Specles Act of 1973, 16
U.8.C. 1539, Each permit was issued only
after it was determined that it was ap-
pHed for in good faith; that by granting
the permit it will not be to the disad-
vantage of the endangered species; and
that it will be consistent with the pur-
poses and polley set forth in the En-
dangered Species Act of 1973.

NOTICE OF APPLICATION
PUBLISHED IN PEDERAL REGISTER
May 28, 1075 (40 FR 23003-94)

Applicant: Idaho Cooperative Wildlife Re-
search Unit, College of Forestry, Wildiife
and Range Science, University of Idaho,
Moscow, Idaho 83843.

Official Action: Issued permit July 16,
1976: “May Import and teansplant 15
Whooping Crane eggs per year from Wood
Buffalo Park, Northwest Territories,
ada, to Grays Lake National Wildlife Refuge,
Idaho."

NOTICE oP APPLICATION
Pusrisiep tN Frornan REGISTER
Arnts 21, 1995 (40 FR 17607-8-0-10-11)

Applicant: Director, Texas Parks and Wild-
life Department, John H. Reagan Bullding,
Austin, Texas 78701,

Official Action; Issued permit July 17, 1075,
to conduct sclentific research, and/or sal-
vage dead or injured specimens, as spo-
cifically described In permit, on the following
endangered spocles:

Arctic Falcons (Falco peregrinus tundrius)

American Peregrine Falsons (Faloo peregrin-
us anatum)

Red-Cockaded Woodpeckers (Dendrocopos
borealis)

Southern Bald Eagle (Halaeetus Ik, leuco-
cephalus)

Black-Footed Ferret (Mustela nigripes)

American Alligator (Alligator mississippien-
ais)

Houston Toad (Bufo houwstonensis)

Red Wolf (Canis rufus)

Attwater's P Chicken (Tympanuchus
cupido attivatert)

FEDERAL

Rskimo Curlew (Numenius borealis)

Ivory-Billed Woodpecker (Campephilus
principalis)

Mexican Duck (Anas diazi)

Ocelot (Felis paradalis)

Atlantic Ridley Turtle (Lepidochelys kemp#l)

Texas (Typhiomolge

)

Clear Creek Gambusia (Gambusia hetero-

chir)
Pecos Gambusis (Gambusia nobilis)
Big Bend Gambusia (Gambusia gaigei)
West Indian Manatee (Trichechus manatus)
Hawksbill Turtle (Eretmoohelys imbricata)
Leatherback Turtle (Dermochelys corfacea)
Blue Whale (Balaenoptera muscujus)
Pinback Whale (Balacnoptm physalus)
Right Whale (Eubalaena spp.)
permy Whale (Physeter catodom)
Bachman's Warbler (Vermivora bachmanii)

NOTICE OF APPLICATION
PUBLISHED IN FPXOERAL REGISTER
MAY 29, 1075 (40 FR 23341-42-43)

Applicant: Mr, Maeton C. Freel, Jr., 738—
4th Street, Apt. 104, Santa Monlea, California
90403

Official Action: Issued permit July 18,
1075: “May conduct scientific research on
endangered species encountered in the course
of off-shore surveys of marine mammals
and migratory sea-birds."

Norick or APPLICATION
PUBLISHED IN FEDERAL REGISTER
May 21, 1075 (40 FR 22153-54)

Applicant: Jacob M. Valentine, Jr, US.
Fish and Wldlife Service, University of
Southwestérn Loulsiana, Lafayette, Louisi-
ana 70501,

Official Action; Issued permit July 21, 1975:
“May take a maximum of six (6) Mississippi
Sandhill Crane (Grus canadensis puila) eggs
each year In Jackson County, Mississippl,
and ship or carry them to Patuxent Wildlife
Research Center, Laurel, Maryland, for prop-
agation purposes.'

NOTIOE OF APPLICATION
PUunLisHED 1N FEDERAL REGISTER
May 30, 1975 (40 FR 23483-84)

Applicant: Bureau of Land Management,
Colorado State Office, 700 Colorado State
Bank Bullding, 1600 Broadway, Denver,
Colorado 80202,

Official Actfon: Issued permit July 21,
1076: “May conduct sclentific research. on
Greenback Cutthroat Trout. (Salmo clarki
stomiag), Humpback Chub (Gila cypha),
and Colorado Squawfish (Ptychochetlus
luoius).”

NOTIOE OF APPLIUATION
PUBLISHED IN Frorsar RECISTER
May 13, 1975 (40 FR 20832-33)

Applicant: Ralph W. Schreiber, Ph: D,
Department of Blology. University of South
Floride, Tamps, Florida 33620,

Official Action: Issued permit July 21,
1975: “May capture, band, and immediately
release Brown Pellcans (Pelecanus occiden~
taliz), for scientific study.”

NoTICE OF APPIICATION PUBLISIED IN FEDERAL
RrcisTeR, MaY 30, 1975 (40 FR 23487-88)

Applicant: William Albert Burnham, Pere-
grine Fund, Cornell University, 1424 North-

east Frontage Road, Fort Collins, Colorado
80521.
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omm Issued permit July 21, 1075:

"lhy band and Inmdhﬂy return to the
nest Peregrine Paloon nestlings (Falco pere-

grinua anatum) and (Faloo peregrinus tun-
drius). May band captive bred peregrine fal-
cons and migrating peregrine falcons as per-
mitted by your Federal Birds Marking and
Salvage permit.”
Notiox or APPLICATION PUBLISHED IN Froma.

Rearsrer, JUNE 11, 1975 (40 PR 24031-32)

Applicant: Director, National Zoological
Park, The Smithsontan Institution, Wash-
ington, D.C. 20009,

Official Action; Issued permit July 23, 1675
“Permittee may import 28 White-Winged
Rock Fowl (Picathartes gymnocephalus).”

NOTICE OF APPLICATION
PuBLISHED IN FEDERAL RECISTER
Avzir 20, 1975 (40 FR 18571-72)

Applicant: Dr. Royal Dallas Suttkus, Sys-
tomatic & Environmental Blology Labora-
tory, Tulane University, Belle Chasse, Louls-
tana 70037,

Official Action: Issued permit July 25, 1975:
“May collect from the Colorado River 25
specimens each of Humpback Chub (Gila
cypha), Colorado River Squawfish (Ptycho-
cheflus lucius), and Woundfin (Plagopheru:
argentissimus), and transport them to Tu-
lane University.”"

NOTICE OF APPLICATION
PUntisHed 1IN Frogral RECISTER

May 30, 1075 (40 FR 23486-87)

Applicant: Director, Denver Wildilfe Re-
search Center, US. Fish and Wildlife Serv-
ice, Bullding 18, ¥ederal Center, Denver,
Colorado 802265,

Official Action: Issued permit July 22
1975;: “May conduct sclentific research on
the Brown Pelican."

NOTICE OF APPLICATION PUBLISHED IN FEDERAL
Recistea May 20, 1976 (40 FR 23343-44)
Applicant: National Park Service, Death

Valley National Monument, Death Valley,

Callfornia 92328, James B. Thompson, Super-

intendent,

Offictal Action: Issued permit July 28, 1975
“May conduoct scientific research on the
Devil's Hole Pupfish (cyprinodon diabolis).”
NOTICE OF APPLICATION PUBLISHED IN PEDXRAL
RecisTer JUNE 11, 1075 (40 FR 24032-33-34)

Applicant; President, Philadelphia Zoolog!-
cal Garden, 84th Street & Girard Avenue,
Philadelphis, Pennsylvania 10104,

Official Action Issued permit July 28, 1875
“Permittee may import for propagation four
(4) White-Necked Rock Fowl (Picathartes
gymnocephalus) "

NoTIcE OF APPFLICATION PURLISHED IN FXDERAL

Recister May 28, 1075 (40 FR 23005~ 96— 67)
Applicant: T. A. Beokett, III, Magnolis

Gardens, Route 4, Charleston, South Carolina
Official Action: Issued permit July 29, 1975:

“May band Brown Pelicans and Red-Cockaded

Woodpeckers as permitted by your Federal

Bird Marking and Salvage permit. The birds

are to be released Immediately after banding

at tho capture site.”

NOTICE OF APPLICATION PUBLISHED IN FEDERAL
RecisTER Araz 8, 1975 (40 FR 15010~ 20)
Applicant: Mr. Robert Ream, Principal In-

vestigator, Forestry School, University of

Montana, Missouls, Montana 58501,

Official Action: Issued permit July 31, 1075:
“May conduct sclentific research on the

31, 1975




Northern Rocky Mountain Wolf (Canis lupus
frremotus)

NOTICE OF APPLICATION
PUBLISHED IN PEDERAL REGISTER
Juxe 11, 1975 (40 FR 24035-36)

Applicant: Gladys Porter Zoo, 500 Ring-
gold Street, Brownsville, Texas 78520, Dr. Don
D. Farst, Director,

Official Actfon: Issued permit July 31, 1075:
"“May export from Brownsville, Texas, ten
(10) Siberian Tigers (Panthera tigris altaica),
to "Africam,’ near Puebla, Mexico."

NOTICE OF APPLICATION
PUBLISHED IN FRDERAL REGISTER
June 11, 1975 (40 FR 24034-35)

Applicant: Gladys Porter Zoo, 500 Ringgold
Street, Brownsville, Texas 78520, Dr. Don D.
Parst, Director,

Offictal Action: Issued permit July 31, 1875:
“May acquire and Import two (2) Brown
Lemurs (Lemur macaco fulvus), from the
Jardin Zoologique de Quebec, Canada, for
propagation.”

Each permit is available for public in-
spection during normal business hours at
the U.S, Fish and Wildlife Service's office
in Suite 600, 1612 K Street, NW., Wash-
ington, D.C.

NOTICES

Dated: October 28, 1975.

C. R. BAvVIN,
Chief, Division of Law Enforce-
ment, U.S. Fish and Wildlife
Service,

[FR Doc.75-20206 Filed 10-30-75;8:45 am|)

COYOTE DAMAGE CONTROL: CATTLE,
SHEEP AND GOATS

Report on Emerge! Use of M-44 Devices
P Dudngn:yuzuulws

Notice is hereby given on the emer-
gency use of M-44 devices by the Depart-
ment of Interior's operational predator
damage control program for the month
of August. This use Is in compliance with
the experimental use permit (No. 6704-
EXP-6G) Issued by the Environmental
Protection Agency pursuant to Section 5
of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(7 US.C, 135-135k), and in accordance
with 40 CFR, part 162.19, as promulgated
in the FeperaL REcIsTER on January 31,
1974 (39 FR 3938). This report Is made
pursuant to FEpErAL RecisTer Notice of
June 20, 1974 (39 FR 22166) .,

Actual M-44 use for August 1975 is as
follows:

M-§4 Emergency use, August 1975

State count

Number of
iea

Number of

Number of cattle, sheep,
ranches - and goats
protected

Number of
M-44"s Used

=1 - SN

700
.148
11,100

“3*’

IR EREEE R

3
&

£, 20

»

One or more coyotes were
this device on 76 of the 227 emergency
areas, but losses were not necessarily
halted in each case. During this month,
124 coyotes were taken by this device.
Other species taken with the device dur-
ing this period include 7 foxes, 1 feral
dog, 3 skunks, and 4 raccoons.

All of the above use of M-44 devices
as a supplemental tool to attempt to
resolve coyote depredation on cattle,
sheep and goats was conducted by
trained Service personnel in accordance
with the Procedure For Advance Identi-
fication and Approval of Areas For the
Possible Emergency Use of Sodium Cya-
nide Delivered by the M-44 Device for
the Control of Depredating Cantds, as it
appears in the FeperaL Recisrer, Volume
39, No. 120—Thursday, June 20, 1974.

OcCTOoBER 24, 1975.

F. V. Scamior,
Acting Director
U.S. Fish and Wildlife Service.

[FR Doc.75-29316 Filed 10-30-75;8:45 am|

DEPARTMENT OF AGRICULTURE

Farmers Home Administration
[Notice of Designation Number A264]

NEW JERSEY
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching or
aquaculture operations have been sub-
stantially affected in the following coun-
ties In New Jersey as a result of the fol-
lowing natural disasters:
Gloucester—excessive rainfall

storm July 10 to 16, 1975.
Hunterdon—excessive rainfall July 1 to 14,

19785,

Monmouth—excessive rainfall and flooding

July 14 to 20, 1976.

Warren—excessive rainfall and flooding June

1to7, 1075,

Therefore, the Secretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Public

and wind
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Law 94-68, and the provisions of 7 CFR
1832.3(b) including the recommendation
of Governor Brendan T. Byrne that such
designation be made.

Applications for Emergency loans must
be received by this Department no later
than December 8, 1975, for physical losses
and July 8, 1976, for production losses,
except that qualified borrowers who re-
cetve initial loans pursuant to this desig-
nation may be eligible for subsequent
loans. The urgency of the need for loans
in the designated areas makes it imprac~
ticable and contrary to the public inter-
est to give advance notice of proposed
rule making and invite public participa~-
tion.

Done at Washington, D.C., this 22nd
day of October, 1975.

Fraxxk B. Erviorr,
Administrator,
Farmers Home Administration.

[FR Doc.75-20286 Piled 10-30-75;8:45 am]

Forest Service

CARIBOU NATIONAL FOREST GRAZING
ADVISORY BOARD COMMITTEE

Notice of Meeting

The Caribou National Forest Grazing
Advisory Board Committee will meet at
1:30 p.m., November 18, 1975, at the
Forest Supervisor's Office, 427 North
Sixth Street, Pocatello, Idaho.

The purpose of this meeting is to dis-
cuss local and national policies concern-
ing the management of the Forests as it
relates to Forest grazing permittees.
Some subjects that could be discussed
are: what implications will more grass-
fat livestock for market have on demands
for Forest grazing; impact of increased
phosphate mining activity on grazing al-
lotments; condition of big game winter
ranges and trends of game populations;
and permittee Input needs on planning
and implementation of off-road vehicle
use on National Forest lands.

The meeting will be open to the pub-
lic. Persons who wish to attend should
notify the Caribou National Forest, P.O.
Box 4189, Pocatello, Idaho, 83201, or
phone 208-232-1142. Written statements
may be filed with the Board before or
after the meeting. Public participation
will be scheduled following the close of
the regular schedule of business.

Dated: October 22, 1975,

AprRiAN E. DaLTON,
Forest Supervisor.

[FR Doc.75-24200 Filed 10-30-75:8:45 am.|

Office of the Secretary

SUPERIOR NATIONAL FOREST
ADVISORY COMMITTEE

Two-Year Renewal

The Assistant Secretary for Conserva=
tion, Research, and Education has re-
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newed the Superior National Forest Ad-
visory: Committee for an additional 2-
year period ending September 28, 1977,

This 1s & local Forest Service advisory
committee established by the Secretary
of on March 30, 1867, to
consider and advise the Forest Super-
visor on policies, programs, and planning
affecting the administration of Forest
Service activities in the Superior Na-
tional Forest, including the Boundary

The

mined that continuation of this com=~
mittee is necessary and in the public in-
terest in connection with duties imposed
on the Department by law, This notice
is given in compliance with Public Law
92-463.

J. Paur BoLouoge,

Depuly Assistant Secretary
for Administration.

Ocroser 28, 1975.
[FR Doc.75-20288 Filed 10-30-75;8:45 am]

Statistical Reporting Service
MARKETING YEAR CHANGE FOR GRAINS

Notice is hereby given that pursuant to
the authority contained in Section 408
(1) of Title IV of the Agricultural Act of
1940, as amended (7 U.S.C. 1428(1)), the
U.S. Department of Agriculture (USDA)
proposes to change the marketing year
for oats, barley, rye, flaxseed and sor-
ghum to June 1 through May 31 in order
to more nearly correspond with harvest-
ing schedules in the major producing
Areas.

These changes will be effective with

the marketing year starting June 1, 1976,
Presently, the marketing year is July 1
to June 30 for oats, barley, rye and flax-
seed and October 1 to September 30 for
sorghum. Prompting the intended ad-
justment is USDA’s desire to have the
marketing years for these crops match
the new June-1 through May 31 whesat
marketing year enacted by Congress ef-
fective June 1, 1995, The previous mar-
keting vear for wheat had been July 1 to
June 30.

The Department will continue to pub-
lish wheat supply, utilization, price and
other data based on the old July 1
through June 30 marketing year until
June 1, 1976 when its reports will shift
to the new dates,

Prior to changing the marketing years
for oats, barley, rye, flaxseed and sor-
ghum, USDA invites interested parties to
present jn writing their reactions to the
proposal to the Director of Agricultural
Economics, U.S. Department of Agricul-
ture, Washington, D.C 20250. In order to
be sure of consideration, all responses
must be received no later than Decem-
ber 1, 1975 All written submissions made
pursuant to this notice will be made
available for public inspection at the Of-
fice of the Director during regular busi-
ness hours (8:30 am. to 5 pm.).

Signed at Washington, D.C. on Octo-
ber 28, 1975.
EanL L. Borz,
Secretary of Agriculture.
[FR Doc.75-20287 Piled 10-30-75;8:45 am|

Rural Electrification Administration
WESTERN. FARMERS ELECTRIC
COOPERATIVE, INC..

Draft Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration has pre-
pared a Draft Environmental Statement
in aceordance with: Section 102¢2) (C) of
the National Environmental Policy Act
of 1969, in connection with a loan ap-
plication from Western Farmers Electric
Cooperative, Inc., P.O. Box 429, Ana-
darko, Oklahoma 73005. This loan appli-
cation; together with funds from other
sources, includes financing for a 280 MW
combined-cycle generating unit at Ana-
darko, Oklahoma.

Additional information may be secured
by request submitted to the Assistant Ad-
ministrator-Electric, Rural Electrifica-
tion Administration, U.8. Department of
Agriculture, Washington, D.C. 20250.
Comments are particularly invited from
State and local agencies which are au-
thorized to develop and enforce environ-
mental standards, and from Federal
agencies having jurisdiction by law or
special expertise with respect to any envi-
ronmental impact involved from which
comments have not been requested
specifically.

Coples of the REA Draft Environmen-
tal Impact Statement have been sent to
various Federal, State and local agencies,
as outlined in the Council on Environ-
mental Quality Guidelines. The Draft
Environmental Impact Statement may
be examined during regular business
hours at the offices ® REA in the South
Agriculture Building, 12th Street and In-
dependence Avenue, SW., Washington,
D.C., Room 4310, or at the borrower's ad-
dress indicated above.

Comments concerning the environ-
mental impaect of the construction pro-
posed should be addressed to the As-
sistant Administrator-Electric, at the ad-
dress given -above. Comments must be
received on or before December 30, 1975,
to be considered in connection with the
proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the Na~
tional Environmental Policy Act of 1969
have been met.

Dated at Washington, D.C., this 24th
day of October, 1975.

Ricuarp F. Ricnren,
Acting Administrator
Rural Electrification Administration.

[FR Doc.75-20365 Filed 10-30-756:8:45 am|

DEPARTMENT OF COMMERCE

National Bureau of Standards

FEDERAL INFORMATION PROCESS
STANDARDS COORDINATING AND
VISORY COMMITTEE

Meeting
Pursuant to the Federal Advisory Com~
mittee Act, 5 US.C. App. I (Supp. III,
1973), notice is hereby given that the

ING
AD-
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Federal Information Processing Stand-
ards Coordinating and Advisory Com-
mittee (FIPSCAC) will hold a meeting
from 9 am. to. 1 pm. on Thursday,
December 18, 1975, in Dining Rooms A &
B, Administration Bulilding, of the Na-
tional Bureau of Standards,; in Gaithers-
burg; Maryland.

The purpose of the meeting is to re-
view the actions of the Federal Infor-
mation Processing Standards (FIPS)
Task Groups and to consider other mat-
ters relating to Federal Information
Processing Standards,

The public will be permitted to attend,
to file written statements, and, to the
extent time permits, to present oral
statements. Persons planning to attend
should notify Robert E. Rountree, Jr.,
Institute for Computer Sciences and
Technology, National Bureau of Stand-
ards, Washington, D.C. 20234 (phone
301-921-3157).

Dated: October 24, 1975.

ERNEST AMBLER,
Acting Director.

[PR Doc.76-20323 Filed 10-30-75:8:45 am|]

Office of the Secretary
NEW YORK BIGHT MESA ADVISORY
COMMITTEE

Renewal

In accordance with the provisions of
the Federal Advisory Committee Act, &
U.S.C. App. T and Office of Management
and Budget Circular A-63 of March 1974,
and after consultation with OMB, the
Secretary of Commerce has determined
that the renewal of the New York Bight
MESA (Marine EcoSystems Analysis)
Adyvisory Committee, with a supporting
information User Advisory Panel, a sup-
porting Scientific and Technical Advi-
sory Panel, and a supporting Citizen and
Industrial Advisory Panel, is In the pub-
lic Interest In connection with the per-
formance of duties imposed on the De-
partment by law.

The Committee was first established in
November 1873, and is being renewed for
another two year period. The Committee
will continue to collect, analyze and syn-
thesize information on the needs nx;ti
uses for marine ecosystem information in
the New York Bight, on scientific and
technical efforts in and related to the
Bight and on the concerns and views of
citizens and industrial organizations re-
garding the Bight. The Committee wil
continue to advise the Administrator of
the National Oceanic and Atmospheric
Administration (NOAA) on the conduct,
content and coordination of the MESA
New York Bight Project.

The Committee and each of its Panels
will continue with a balanced represen-
tation of interests. The New York Bight
Project Manager for the NOAA MESA
Program will chair the Committee, and
a designated NOAA employee will chair
each Panel, The Committee will be re-
sponsible and report to the Director of
NOAA’s MESA Program, and will operate
in compliance with the Federal Advisory
Committee Act.

Copies of the Committee’'s revised
charter will be filed with appropriate
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committees of the Congress and with the
Library of Congress 15 days after the
date this notice appears.

Inquiries or comments may be ad-
dressed to the Committee Control Of-
fiecer, Mr. Stanley Chanesman, MESA
New York Bight Project, Old Blology
Building 004, 8.U.N.Y., Stony Brook, New
York 11794, telephone: (516) 751-7002.

Dated: October 24, 1975,

Guy W. CHAMBERLIN, Jr.,
Acting Assistant Secretary for
Administration.

[FR D0¢.76-20867 Filed 10-80-76;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

office of the Assistant Secretary for Health

NATIONAL PROFESSIONAL STANDARDS
REVIEW COUNCIL

Meeting
In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L, 82-463), announcement is made
of the following Council meeting:

Name: Natfonal Professional Standards Re-
view Council,

Date and Time: November 17, 1875 (10 am. to
5 p.m.). November 18, 10756 (0 am. to 1
pm.).

Place: Auditorium (first floor), DHEW North
Bullding, 330 Independence Avenue, S\W.,
Washington, D.C.

Purpose of Meeting: The Council was estab-
lished to advise the Secretary of Health,
Education, and Welfars on the administra~
tlon of Professional Standards Review
(Title XI, Part B, Soclal Security Act).
Professional Standards Review is the pro-
cedure to assure that the services for which
pasyment may be made under the Social
Security Act are medically necessary and
conform to appropriate professional stand-
ards for the provision of quality health
care, The Council's agenda will include dis«

cussion of a variety of issues relovant to
the implementation of the PSRO program.

Meeting of the Council is open to the
public. Public attendance is limited to
space available,

Any member of the public may file a
written statement with the Council be-
fore, during, or after the meeting. To the
extent that time permits, the Council
Chairman may allow public presentation
of oral statements at the meeting.

All communications regarding this
Council should be addressed to John R.
Farrell, M.D,, Director, Office of Profes-
slonal Relations, Office of Professional
Standards Review, Room 16A-16, Park-
Iawn Bullding, 5600 Fishers Lane, Rock-
ville, Maryland 20852,

Ocrosen 28, 1975.
WiLLiam B. MUNIER,
Acting Director, Office of
Professional Standards Review.

[PR Doc.75-20333 Filed 10-30~75;8:45 am]

TIVE CONFERENCE
OF THE UNITED STATES

COMMITTEE ON RULEMAKING AND
PUBLIC INFORMATION

Meeting
Ocroser 24, 1875.

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the Com-
mittes on Rulemaking and Public Infor-
mation of the Administrative Conference
of the United States, to be held at 10
am., Friday, November 14, 1975 in the
office of the Administrative Conference
of the United States, Suite 500, 2120 L
Street, N.W., Washington, D.C. 20037.

The Committee will meet to consider
Professor Williams' proposed recommen-
dation on hybrid rulemaking, Professor
Tomlinson's revised draft report and rec-
ommendations on “Publication of Docu-
ments in the Federal Register,” and
Professor Asimow’s study and recom-
mendations on the exemption from rule-
making in the Administrative Procedure
Act for statements of policy and inter-
pretive rules.

Attendance is open to the interested
public, but limited to the space avallable.
Persons wishing to attend should notify
this office at least two days in advance.
The Committee Chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting: any member of the public may
file & written statement with the Com-
mittee before, during or after the
meeting,

For further information concerning
this Committee meeting contact Emmett
J. Gavin (telephone 202-254-7020).
Minutes of the meeting will be available
on request.

Ricuarp K. BERrG,
Executive Secretary.

[FR Doc,76-20419 Piled 10-30-75;8:45 am|]

CIVIL AERONAUTICS BOARD

[Order 75-10-50; Docket 27573; Agreement
C.AB. 25453]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity Rates
Correction

In FR Doc. 75-28030, appearing at
page 48708, in the issue for Friday, Octo-
ber 17, 1975, the third line of the second
paragraph was omitted, it should read
as follows: “low reflecting reductions
from general”,

[Order 75-10-81; Docket 28392]
KOREAN AIR LINES CO., LTD.
Order of Investigation and Suspension
Correction

In FR Doc. 75-28031, appearing at
page 48708 in the issue for Friday, Octo-
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ber 17, 1975, change the seventeenth
line, in the third column of page 48709
from “posed rates would still be 213 and
661 per-" to: “posed reductions from
present afr freight”.

ADVISORY COMMITTEE ON PROCEDURAL
REFORMS

Meeting

Notice Is hereby given In accordance
with the Federal Advisory Committee
Act that a meeting of the Civil Aero-
nautics Board Advisory Committee on
Procedural Reforms will be held at 9:30
a.m. on Saturday, November 15, 1975, in
Room 1027 of the Unlversal Bullding,
1825 Connecticut Avenue, N.W., Wash-
ington, D.C.

The Advisory Committee was estab-
lished to study the procedural aspects
of Civil Aeronautics Board regulation,
and to recommend changes designed to
reduce cost and delay.

The members of the Advisory Com-
mittee are:

Elroy H. Wolff, Chalrman

Richard J. Barber J. Kerwin Rooney
Emory N. Ellis, Jr. Kelly Rueck
Marvin H, Kosters Walter D, Scott
Monte Lazarus Jerrold Scoutt, Jr,
Richard S, Maurer Robert B. Shapiro

Adrian M, James Lawrence
McDonough Smith

Gerard R. Moran John M. Steadman

Paul 8. Quinn Frank M,

Bert W, Rein Wozencraft

Reuben B. b
Robertson, IIT

The Committee will continue the dia-
cussion of the draft reports of the vari-
ous subcommittees. The subcommittees

re: (1) The Board Members; (2) Staff
Organization and Functions; (3) Formal
Proceedings; (4) Informal Matters; (5)
International Matters and (6) Delay.
The Committee will also begin discussion
of its final report. At the close of the
general meeting the subcommittees may
continue to meet.

The meeting will be open to the pub-
lic. Any member of the public may file
written statements concerning the mat-
ters to be discussed. Oral presentations
should be requested in advance.

Persons wishing further information,
or wishing to make written or oral pres-
entations should contract Edmund W.
Kitch, Executive Director, Civil Aero-
nautics Board Advisory Committee on
Procedural Reforms, Civil Aeronautics
Board, Washington, D.C. 20428, telephone
202-382-3216 or 382-7263 (ask for Mr.
Campbell),

Minutes of the meeting will be avail-
able for public inspection by Decem-
ber 8, 1875, In Room 425 of the Universal
Building, 1825 Connecticut Avenue, N.W,,
Washington, D.C.

[sear] EpwiN Z. HoLLaND,
Secretary
Civil Aeronautics Board.

[FR Doc, 75-20327 Piled 10-30-75,8:45 am]
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NOTICES

[ Docket No. 283190]

CLEVELAND-TORONTO ROUTE
PROCEEDING

Change of Hearing Room

Notice is hereby given that the pre-
hearing in the above-captioned case (40
FR 44860, September 30, 1975) sched-
uled to be held In Room 911, Universal
Building,” 1825 Connecticut Avenue,
N.W., Washington, D.C., commencing at
10 aun, Uocal time), Monday, Novem-
ber 10, 1975, has been transferred to
Room 1003, Hearing Room D, Universal
North Building, 1875 Connecticut Ave-
nue, N.W., Washington, D.C,, at the same
time.

Dated at Washington, D.C., Octo-
ber 28, 1075,

[sEaLl Dee C. BLYTHE,
Administrative Law Judge.

[FR Doc¢.75-26328 Flled 10-30-75:8:45 am|

[Docket 20280, Agreement C.AB. 25476 R-1
‘and R-2; Order 75-10-100)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Issued under delegated authority Octo-
ber 23, 1975.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various'alr carriers.
Regulations between various air carriers,
embodied in the resolutions of the Joint
Traffic Conferences of the International
Alr Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement names additional spe-
cific commodity rates as set forth below,
reflecting reductions from general cargo
rates; and were adopted pursuant to un-
protested notices to the carriers and
promulgated in IATA letter dated Octo-
ber 17, 1975.

Agreament Bpecifio
CA commodity Doseription and rate
ftern No.
545
Rl rersia 167 Clgarettes, 2558 ky, minimum welght 100 kg, from Bangalore to New York.

330 Plumber Ottings, L% /kg, mintmum welght 500 kg, from Bangalore to Now York.

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement Is adverse to the pub-
lic interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered.

Accordingly, IT IS ORDERED THAT:

Agreement C.AB. 256476, R-1 and R-2,
is approved, provided that approval shall
not constitute approval of the spe-
cific commodity descriptions contained
therein for purposes of tariff publica-
tions; provided further that tariff filings
shall be marked to become effective on
not less than 30 days’ notice from the
date of filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REGISTER,

[sEAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.76-20329 Piled 10-30-76:8:45 am)

| Docket 25280; Agreement C.A B, 25438;
Order 75-10-116)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Relating to Specific Commodity Rates

Issued under delegated authority Octo-
ber 28, 1975.

An Agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various alr carriers,
foreign air carriers and other carriers,
embodied in the resolutions of the Joint
Traflic Conferences of the International
Air Transport Association (IATA). The
agreement was adopted at the 19th meet-
ing of the Joint Specific Commodity
Rates Board held in Geneva on March
4-7, 1975 and has been assigned the
above C.A.B. agreement. number.

This agreement would remove expiry
dates from certain specific commodity
rates, amend various others to expire
March 31, 1976, and cancels certain
others in the North/Central Pacific Rate
Tables. These represent corrections to
the previous Agreement C.AB. 25071
which was approved by Order 75-5-101.

Pursuant to authority duly delegated
by the Board in the Board’s Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the public
interest or in violation of the Act, pro-
vided that approval is subject to the con-
ditions hereinafter ordered.

Accordingly, IT IS ORDERED THAT:

Agreement C.A.B 25438 be and hereby
is approved, provided that approval shall
not constitute approval of the specific
commodity descriptions contained there-
in for purposes of tarlff publications;
provided further that tariff filings shall
be marked to become effective on not less
than 30 days' notice from the date of

Pc::sons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order,
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This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FepERAL REGISTER.

[SEAL] EbpwIN Z, HOLLAND,
Secretary.

[FR Doc.75-29330 Filed 10-30-75;8:45 am]

COMMODITY FUTURES TRADING
COMMISSION

FLOOR BROKERS

Notice of Amendment of CFTC Floor Broker
Registration Form 2-R

The Commodity Futures Trading Com-~
mission (“Commission”) has amended
{ts floow broker registration Form 2-R to
incorporate the information required by
the Privacy Act of 1974, 5 U.S.C. 552a,
to advise applicants of certain existing
requirements of the regulations under
the Commodity Exchange Act (“Act”)
and to conform question 6 of the applica-
tion, which deals with disclosure of con~-
victions and injunctions, to-the statutory
grounds for denial or revocation of reg-
istration.

Pursuant to the requirements of the
Privacy Act of 1974, Form 2-R has been
amended so as, in summary, to inform
the applicant that:

a. The information requested on the
form is mandatory, except for the social
security number, which is voluntary.

b. The information included on the ap~
plication will be used as a basis for initi-
ating inquiry into the applicant’s fitness
to engage in the business.

NOTICES

¢. The applications will generally be
considered & matter of public record;
however, supplementary details of a vio-
lation/offense provided in response to
question 6 may be treated as non-public
in appropriate cases.

Because response to question 6 is to be
made on a separate attachment, the
Commission will be able in appropriate
cases to treat these responses as non-
public while treating the application it-
self as a public document in every case.
In addition, the applicant may request
that other information be kept confiden-
tial if he believes it would constitute an
unwarranted invasion of his personal
privacy or would reveal sensitive busi-
ness information. Initial non-public or
confidential treatment does not, however,
preclude the Commission from subse-
quently disclosing information for pur-
poses for which confidential treatment
appears unwarranted, including dis-
closures to other governmental authori-
ties and disclosures made in connection
with Commission investigations and liti-
gations.

Additionally, the instructions on the
application were amended so as to in-
form the applicant that changes, dele-
tions or additions to certain items on the
application must be reported to the Com-
mission on CFTC Form 3-R. This re-
quirement is already included in the
regulations, but it was felt that the ap-
plicant should be made aware of the re-
quirement on the application form itseif.

Finally, question 6 on the application,
dealing with disclosure-of conyictions
and injunctions, has been expanded to
conform more closely to the grounds for
denial or revocation of registration
which are set forth in the Commodity

Exchange Act. The Commission inter-
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preted these standards for denial of reg-
istration in a release dated July 3, 1975
(see, 40 FR 28125, July 3, 1975).

Because the disclosure requirements of
the Privacy Act became effective on Sep-
tember 27, 1975, and must be imple-
mented before Form 2-R may be used,
because the Commission must print and
distribute coples of application forms to
prospective applicants as quickly as pos-
sible in order to complete registration
prior to December 31, 1975, when all
present registrations expire, and because
the amendments to question 6 merely
conform the substance of that question
to the statutory grounds for denial or
revocation of registration, the Commis-
sion finds that the notice and public pro-
cedures specified in 5 U.S.C. 553(b) are
impractical and unnecessary and would
be contrary to the public intérest.

In consideration of the foregoing, the
Commission, pursuant to its authority
under sections 4f and 8a(5) of the Com-~
modity Exchange ‘Act, amends Form
2-R as described above, effective Novem-
ber 1, 1975, Although the Form is being
amended with immediate effect, the
Commission wishes to make clear that
any comments interested persons may
have respecting these amendments to
Form 2-R will be welcome. Comments
should be mailed to Commodity Futures
Trading Commission, 1120 Connecticut
Avenue, NW., Washington, D.C. 20038,
Attention: CCU.

A copy of revised CFTC Form 2-R,
Floor Broker Registration Form, is set

forth below.

Issued in Washington, D.C. on Octo-
ber 27, 1975,
Winriam T. BAGLEY,
Chairman, Commodity
Futures Trading Commission,
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NOTICES

QUVODITY FUTUALS APPLICATION FON § fLATION cricroNa R
2 WADDID CRRION : AL FLOOA BHOXEN NEVILED OSTHIEA 1575w

- NG P\ ~——
INSYNGETIONS: Thi pplication shauld ba typewritlon or printed’in Maek ink, Send one copy th the nearsst regionsl ulfice of tie
Commodity Futures Trading Commisyion ami tetdin a dupficate for your filas. All questions ourdt be answered completely anid accl-
ety to eliminate delay 3nd ausist In prompt handilog of the application, I ad0illondt space i needid, use an attschmeot and refer
10 coarespontiing item on form. 1 you have Been previousty reghstored with ihe Commodity Fubieres Trading Commission or the Come
molity Exchangs Authority, simwees 10 certain Ilams ca Ihis spplication bave been prepeloted, Chack any prepeinted answers for accus
1acy ant completeness. Where preprinled answars are imaccurate or incomplate make changes or additions on the application Torm; if
Ssulficient space is not available, use a0 atlachment 1o tve form. See that the 1orm is compieted, dated, and signed. Subsaquent changes,
deletions or additions (0 ems 2, 4, 5, and 6 1must ba reported 1o the Commission using CFTC Form 3+R, (See Special Notize oa litverse.)

Enver Briow: 1, NAME 2, UUSINESS ADDTESS tiach, fim, Mo, Ciry, Stae, and S0 Coovl OATE OF B8 Tl Iomm, Toy & Year)

TR . .
PLACE OF DINTH iy & State o Cowntry)

WIESIDENCE ADDNESS : SOCTAL SECUKITY NUMDER |Vahntary
Submission - peed 1ol Be ichetnd]

Anplication is berelry made for reaistration at Donr Brakes fur the eoemlar vear condw Decemsber 31, 19 e BHEANL LD TS reQuiremeaty of
the Commadity Exchinge Act Encloted is romittance In dhe smound of 20, payelic 1o the Contioutity Fwtures Trading Covviiaion, to cover
e prescriced regittration e, -

I Hepeiated Commesdity 4 Changts Of whath you o # & meriier. 1 H embec g 15 psang, 1m it cate] .

A Norrm 6 each gelrcipal £heaning member theough o (Famacticms i tomm iy s Cheerad (o0 ypon b SCCoN, b Tor ey acTount which =~
YO COntrol or i which you iawe & Tinangian® interert. 1T NONE, ek bare
e -

%, Narme of each primcipsl ciamrinyg mewiber 10 whewn you 3¢ Currently Pogoged et Noor teoker, 1 NONE chech here D

B, M an senwer to 6(a), Gb), 6fc). or 6(d) Is “yei" provide the details of the violtionfoflense; date and
nature of judgment, cecision, werdict or other findings made, and sanclion or ssotence Imposed on an ves | No
atlached sheet i this information has not been previousty reported to this Commission or the Commodity g
Exchange Authority,

(9) Mave you over been cendured, ined, suspended, expelled, barred, denied membership of
registrafion, accepted an offer of setilermant, of olherwire been diciplined by any regulatory
body a3 follows: 3

(1) A commodity or securities exchange or related clearing orgenization or by a national
sacurities pssociation?

(2) The United States Securities and Exchange Commission, the securities commission or
equivalent authority of any State? -

(3) Other requistory body? - (specily)

() Have you ever been convicted or been Tound guilty of or pleadted nolo contendere 10 3 Telony of any kind
or 10 any olfeoia Bisted in the attached Commission interpretation relating 1o the fitness of fioor brokers
of 10 Any misdemeancr(s) charging misrepresentation, fraud, deceit, thefl, embezziement, conversion or
abuse of a fiduciacy relationshin?

{€) Move you Leen convicted of any viclation lnwolving the handiing ©f any commodity or security
account for any customer? >

() Mave you been tne sublect of any debarment by 2n agency of the United States from contracting
with the Uniled Stales? >

(¢) Are you a party 10 a0y action, or currenily under lndiciment or have any charge(s) panding, (he
outcome of Which could resull in 3 “yes™ answer 1o any of the preceding quettions [6(3) throush 6{a))?
I aaswer 10 Gla} Is yas, furnlsh complel detaits on an atlached sheet.
WWilllul falutication or miviepresentation or willful omusion of any material fact required to be stated in this application shall
Zonstitute couse for the denial, tuspension or revocation of registration and/or prosscetion under criminal statates,

CERTIFICATION

I Aereby ropeveent that | Bave reed ‘'snd understond the forepoing statement ond that all informatinn comtained or, Incorpumted
in this epplicetivk is trey and complete,

S APPLICATIT S SIGNATLRE

M may POt Jendlly 301 83 3 Do Wioker fer BRNe et COvered By AL JEShCUNOT BN ¥oy Paer Tven matlant el U Rae teen
red 4 T ey,
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SPECIAL NOTICE
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1. This information on this form is being collected pursuiant to authority granted in
Section 4f(1) of the Commodity Exchange Act [7 US.C. 5 6f(1)]. Under Section
4a of the Commadity Exchange Act [7 U.S.C. 8 6¢] 4t Is unlawful.for anyone 10
act as a floor broker without being registered in that'capacity with the Commission
The furnishing of all information on this form is mandatery prior to processing of
the applicalion for registration, except the social security number, disclosure of

which Is voluntary.

The Information being requested is designed to assist the Commission in deters

mining whetlier the application for registration or renewal thereof should be
granted or denied. Information included heréln will be used as a basis for initiating
an Inquiry into the applicant’s fitniess to engage in the business. Social security
numbers, if furnished, will be used only to assist the Commission in identifying
applicants and, therefore, in promptly processing applications.

The application with the exceptions listed below, is considered by the Commission

as a public record and will be available for inspection by any interested person.
Copies will be maintained in the publicreference facilitics of the Commission’s

While the application itself will always be treated as a public document, supples
mentary details of a violation/offense provided on the attachment thereto in
response to question 6 may be treated as non-public in appropriate cases. If
the applicant believes that the placing of any other information of this form in
the Commission public file would constitute an unwarranted invasion of his
personal privacy or would reveal sensitive business information;-he-may petition
the Commission to treat this information as confidential in response to requests
under the Freedom of Information Act. The Commissicn may disclose informae
tion which has been classed as non-public or confidential under circumstances in
which confidential treatment appears unwarranted, incluaing disclosures to other
governmental authorities and disclosures made in connection with Commission

2

3
office nearest to the applicant’s location.
investigations and litigation.

4

Forms which have not been prepared and executed in compliance with applicable

requirements may be returned as not acceptable for filing. Acceptance of this
form shall not constitute any finding that it has been filed as required or that
the information submitted is true, current, or complete. Misstatements or
omissions of fact may constitute federal criminal violations. [See 18 U.S.C.
§ 1001 and 7 U.S.C. 13(c)].

[FR Doc.75-20251 Piled 10-30-75;8:45 am)

CONSUMER PRODUCT SAFETY
COMMISSION

BOOKMATCHES

Extension of the Time for Publishing a Pro-
mod l:::lc or Withdrawing Notice of
g

The purpose of this notice is to extend
by 61 days, or until December 1, 1075,
the period in which the Consumer Prod-
uct Safety Commission must publish in
the FepEraL REGISTER & proposed con-
sumer product safety standard for book-

matches or withdraw the notice of pro-
ceeding for development of a standard.

In the FeperaL RecisTER of September
4, 1974 (39 FR 32050), the Commission
commenced a proceeding under section
7 of the Consumer Product Safety Act
(15 U.S.C. 2056) for the development of
a consumer product safety standard ap-
plicable to bookmatches. On October 24,
1974, the Commission accepted the offer
of the American Soclety for Testing and
Materials (ASTM) to develop a recom-
mended standard, and formalized that

agreement on December 30, 1974, A no-
tice was published in the January 7, 1975
FeEpERAL REcISTER (40 FR 1298) an-
nouncing the Commission’s acceptance
of the ASTM offer. gcnol;f:rry 3, 1975,
ASTM submitted a nded stand-
ard and supporting data to the Commis-
sion,

Section 7(f) of the Consumer Product
Safety Act provides that within 210 days
after publication in the Froerar Recis-
TER Of & notice of proceeding to develop
a consumer product safety standard, the
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Commission must either publish a pro-
posed standard or withdraw the notice
of proceeding. The Commission may ex-
tend the 210-day period for good cause,
by publishing a notice of extension in
the Feperau Recister. In the FepeEman
RearsTeR of April 17, 1975 (40 FR 17196),
the Commission, Yor good cause shown,
extended the 210-period by 30 days until
May 2, 1975. The Commission deter-
mined that it needed additional time to
properly review the muterial submitted
by the offeror and the snalysis of the
Commission staff.

In the FeoeraL RecisTer of July 3, 1975
(40 FR 28126) the Commission further
extended the 210-day period until Octo-
ber 1, 1975. The Commission found that
this additional time was necessary in
order to adequately review the more de-
tailed justification that would be sub-
mitted by ASTM and to afford the stafl
an adequate opportunity to address the
issue of child-resistant packaging.

ASTM has submitted a detailed justifi-
cation of its recommended bookmatch
standard. The Commission staff has also
completed some additional work neces-
sary for the development of requirements
for a child-resistant bookmatch vover.

The Commission stafl has reviewed the
ASTM rationale and has conducted tests
of bookmatches in accord with the pro-
visions of the recommended standard.
The Commission concludes that addi-
tional time is necessary to medify and
verify test methods for certain of the
ASTM recommended provisions, Addi-
tional time is wmiso needed to allow the
Commission staff to prepare detafled
justification far the child-resistant book-
match cover requirements.

In addition, the child-resistant book-
match cover requirements and provisions
of the ASTM recommended standard are
being integrated Into a single compre-
hensive proposed consumer product
safety standard for bookmatehes,

Accordingly, the Commission, for good
cause shown, hereby extends by 61 days,
or until December 1, 1875, the time iIn
which the Commission must either pub-
lish a proposed consumer product safety
standard applicable to bookmsatches or
withdraw its notice of proceeding.

Dated: October 24, 1975.

Saove E. DUsN,
Secretary, Consumer Product
Safety Commission.

[FR Doc.75-20280 Piled 10-30-75;8:45 am|

CHILDREN'S SLEEPWEAR

1, 1975; Policy Statement
Correction
In FR-Doc. 28466, appearing at page
49538, in the issue for Wednesday, Octo-
ber 22, 1975, in the third column, the title

appearing under the signature now read-
ing “Secretary, Consumer Power Safetly

Commission” should be changed to read
“Secretary, Consumer Pmduot Safety
Commission”.
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NOTICES

ENVIRONMENTAL QUALITY
COUNCIL

ENVIRONMENTAL IMPACT STATEMENT

Availability

Environmental impact statements re-
«wceived by the Council on Environmental
Quality from October 20 through Oc-
tober 24, 1975. The date of receipt for
each statement Is noted in the state-
ment summary. Under Council Guide-
lines the minimum period for public re-
view and comment on draft environmen-
tal impact statements in forty-five (45)
days from this Feperal RecISTER notice
of availability. (December 15, 1975).
The thirty (30) day period for each final
statement ‘begins on the day the state-
ment is made avallable to the Council
and to commenting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be avall-
able atcost from the Environmental Law
Institute, 1346 Connecticut Avenue,
Washington, D.C. 20036.

DEFARTMERT OF AGRICULTURE

Contact: Dr, Fowden G. Maxwel, Coardl-
nator of Environmental Quality Activitles,
Office of the Secretary, U.S. Department of
Agriculture, Room 350-A, Washington, D.C,
20250, (202) 447-3065,

RURAL ELECTRIFICATION AUMINISVRATION

Draft

230kV Transmission Lines, Summer Nu-
clear Plant, Several Counties In S.C., Octo-
bor 21: The statement concerns s loan ap-
plication by the Central Eleotric Power Co-
operative, Inc., to finunce approximately ‘96
miles of 280KV Hne from the Summer Nu-
clear Plant to Newberry and from Varnvilie
to Hilton Head. The project also includes
construction of five now substations at New-
berry, Varnville, Hilton Henad, Batesburg,
and ‘Camden plus a 230kV terminal at the
existing Blythewood substation. Environ-
mental effects associuted with the project
involve Introducing negative visual lmpacts
Into scenic areas, the removal of tall trees,
some soll ercston which may affect nearby
waterways, minor limitations on land use,
and temporary construction effects. (ELR
Order No. 51546.)

SOIL CONSERVATION SEAVICE

Drajt

Upper Petit Jean Waterahed, Logan, Scott,
and Sebastian Counties, Ark., October 20:
Proposed is a project for the purposes of
watershed protection, flood prevention, and
a municipal and industrial water supply.
The project will commit 507 acres of grass-
land and 535 ncres of forest land to 8 flood-
water retarding structures and 1 multiple
purpose structure. About 13 miles of upland
intermittont streams will be permanently
inundated by the § reservoirs. The project
will also require the relocation of 17 fami-
Hes. (ELR Order #51543.)

DEPARTMENT OF DEFExse
ARMY CORPS

Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy Development, Attn: DAEN-
CWR-P, Ofice of the Chief of Engineers, US,
Army Corps of Engineers, 1000 Independence
Avenue, BW,, Washington, D.C, 20314, (202)
0936795,

Final

Chevron Oll Co., Dredging Permit, Baldwin
County, Ala, October 24: Proposed 5 the

issuance of s permit to Chevron Oil Com-
pany for the dredging of & allp in the Moblle
River Delta to accommodate an inland drill-
ing operations. Adverse Impacts include the
destruction of about § acres of swamp, in-
creased noise levels in the vicinity, degrada-
ton of the aesthetic quality of the area, and
the potential effects of accidental oll spills
and blowouts on Maobile Delta and surround-
dng aress. (Mobile Distriot) Comments made
by: DOI, HUD, DOT, USDA, EPA, DOC, and
State and local agencies and Individuals
(ELR Order $#51560,)

Emergency Water Pumping Station, Poto-
mas Estuary, Distriot of Columbia, October
22: Proposed is the construction of a 100MGD
emergency raw water Intake, an access road,
and a temporary earthon-fill bridge 1,100
feet upstream fromi «Chain Bridge. The proj-
ect is imtended to nssure an adequate supply
of raw water during low flows of the Poto-
mac, Adverse impact will Include: the com-
mitment of land; encroachment upon the
C and O Canal National Historical Park, with
subsaquent aesthetic and recreational
losses; and potential damage to water quality
and life within the Estuary if the intake i«
wsed for prolonged periods, (Baltimore Dis-
trict) . Comments made by: EPA, DOI, USDA,
and State and jocal agencies, (ELR Order No.
51561.)

Calumet-Sag Channel, Maintenance Dredg-
ing, TMnols, ‘October 22: The project in-
voives the maintenanove tredging of Calu-
met-Sag Channel and the Little Calumet
River, and the disposal of polluted sediments
In land disposal areas, The dredging program
is intended to maintaln the waterway for
commercinl trafic. Adverse impact includes
temporary increases in water turbidity, and
the potential pollution of ground water
(Disposal sites may be Mned with clay in
order to mitigate the latter effects.) (169
pages.) Comments made by: USDA, DOC,
EPA, HEW, HUD, DOIL, DOT, and State and
local agencies, and individuals. (ELR Order
No.51530.)

Central Malne Power, Wyman Unit No. 4,
Msine, October 247 Proposed 1s the addition
of a 600 megawatt electric generating unit to
the present plant capacity of 224 MW. The
pPlant would consume spproximately 200 mil-
lon gallons of fuel ofl per year, increasing
emissions to the earth’s atmosphere. The
project wiso entalls dredging from Casco
Bay and raising of Casco Bay seawater used
for cooling 26 degrees ¥, Marine lfe will also
be entrained in the cooling system. (Wal-
tham District, Comments made by: HUD
DOC, DOI, EPA, HEW, and lJocal ngency
(ELR Order No, 51550,)

Galveston Harbor ind Channel, Galveston
County, Tex., Qctober 23: The statement re-
fors to the proposed continued maintenance
of Galveston Harbor and Channel by perfodic
removal «of shoalod materinls, Maintenance
will be performed with a hopper dredge or
contraoct pipeline dredge with materials dis-
posed of In a designated area i{n the Gulf of
Mexico. Adverse impacta are loss of benthic
community in dredge area, and temporary
turbidity, Comments made by: EPA, DOC
DOIL, AHP, DOT, HUD, HEW, and State and
local agencies: (ELR Order £51556,)

Little Creek Water Supply Reservolr, New-
port News, James City County, Va, Octo-
ber 23: The statement discusses the oity
af Newport Newa' to inorease the
safe yield of thelr water supply system by
damming Little Creek and creating an jm-
poundment which will store water to bLe
pumped from the Chickahomy River al
Wilker Dam. The Army Corps portion of
the project lnc!udes construction of an
earthfill dam; construction of A pumping
station; dndcins from the stream bed at
the dam site; and expansion of the pump-
Ing station at 'Walker Dam. Adverse impacts
are the alteration of 916 acres to an aguatic
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habitat, displacement of wildlife habitats,
and the conversion of 2.5 miles of stream
to a lake. (Norfolk District) . Comments made
by: DOC, DOI, EPA, DOT, AHP, USDA, and
State agoncies. (ELR Order #51557.)

Due %o incomplets distribution of the fol- -

lowing statements, Santa Cruz Harbor
Maintenance Dredging and Moss Landing
Harbor, California, the thirty (30) day re-
view period for the two statements will not
begin until Ootober 81, 1975, the date of
publication of this notice In the FroEman
REGISTER.

Final

Sante Cruz Harbor Maintenance Dredging,
Santa Cruz County, Callf., September 2:
Proposed is the maintenance dredging of the
entrance channel to Santa Cruz Harbor, with
the disposal spoll on the beach
east of the Jetty. There will be increased
turbidity and disruption of blota as & re-
sult of the actions, (San Francisco District),
Comments made by: USDA, DOT, EPA, HEW,
DOI, and State and local agencies and one
individual, (ELR Order #51312,)

Har

of the entrance channel and harbor
channel at Moss Landing. Drodged spoil will
be deposited at the head of the Montercy
Canyon at the 60 foot isobath at the end of
Sandholdt Pler, Adverse impact will accrue to
marine biots. (San Francisco District) . Com-
ments made by: USDA, DOC, DOI, HEW, EPA,
and State agencies. (ELR Order #51327.)

NAVY

Contact: Mr. Peter M. McDavitt, Special
Assistant to the Assistant Secretary of the
Navy (Installations and Logistics), Washing-
ton, D.C. 20350, (202) 692-3227.

Final

Naval Petroleum Reserve No. 4, Zone A,
Alaska, October 24: The statement concerns a
3-year project to locate productible ofl and
natural gas on the 37,000 square mile Naval
Petroleum Reserve No. 4 on the North Slope

NOTICES

FroErAL Power COMMISSION

Contact: Dr. Richard P, Hill, Acting Ad-
visor on Environmental Quality, 441 G Street,
N.W., Washington, D.C, 20426, 202-386-6084.
Final

Mississipp! River Transmission Corpora-
tion, October 20: The statemont describes the
projected curtallment of natural gas supply
for the Mississipp! River Transmission Cor-
poration. Adverse effocts include decreased
alr quality due to increased use of other
fossil fuels and economic consequences of the
deflolency of natural gas. Comments made
by: NRO, HEW, and State and local agencies.
(ELR Order No, 51540.)

GENERAL SERVICES ADMINISTRATION

Contact: Mr, Andrew E. Kauders, Executive
Director of Environmental Affalrs, General
Services Administration, 18th and F Streets,
N.W., Washington, D.C. 20405, 202-343-4161.
Draft

Social Security Administration Center,
Monterey County, Calif, October 20: The
proposed action consists of construction and
operation of a Data Operations Center for the
Soclal Security Administration on an 11.71
acre site In Salinas, California. The project
will have a negative effect upon alr quality
due to automobile trafic to and from the
facllity. Development of the area will also
occur unless tho general plan for the city
15 enforced. (ELR Order No. 51541.)

TENNESSER VALLEY AUTHORITY

Contact: Dr. Peter Krenkel, Director of
Environmental Planning, 720 Edney Bulld-
ing, Chattanooga, Tennessee 37401, 615-755~
2002,

Draft

Poor Valley Creek State Park, Hawkins
County Tenn., October 22 The proposed ac-
tion is to enter into & cooperative agreement
between TVA and the State of Tennessee to
develop the Poor Valley Creek embayment of
Cherokee Reservoir for use as a state park.

of Alaska. Adverse impacts include: iner

in snimal mortality rate, irreparable vege-
tation damage, extonsive permafrost damage,
serious alterations in drainage patterns, eco-
logical repercussions to endangered speclos
and ecosystems, and reduction in the wilder-
ness qualities of the ares. Comments made
by: AHP, USDA, DOC, HUD, USCG, EPA,
and State agencies and conservation groups.
(ELR Order No. 515662.)

ENVIRONMENTAL PROTECTION AGENOY

Contact: Mr. Sheldon Meyers, Director,
Office of Federal Activities, Room 3630,
Waterside Mall, Washington, D.C. 20460, 202-
755-0040,

Final

Redwood Service District, Josephine
County, Oreg., October 23: The project as
originally proposed by the Redwood Sani-
tary Sewor Service District would involve
construction of a sewerage system to initially
serve the eastorn half of the service district
which has been declared an emergency health
hazard area by the Josephine County Health
Department, An Interceptor would be con-
structed westerly along the Rogue River to
& secondary treatment plant at the west end
of the Service District, EMuent would be dis-
charged to the Rogue River, A “no action™
alternative and an alternative with a dif-
Terent plant location are included. Comments
made by: USDA, USA, DOT, AHP, HUD, and
State and local agencles, and {ndividuals,
(ELR Order No, 51558.)

The project Includes the purchase of 4356
acres of privately owned land and 1,468 acres
ecasement from Tennessee Valley Authority,
and the construction of a dam acroas Poor
Valley Creek. Approximately 630 acres of land
would be permanently inundated and seven
families relocated. (ELR Order No. 51562.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Affairs, 400 Tth
Street, S.W., Washington, D.C. 20500, 202-
£26-4357.

FEDERAL HIGHWAY ADMINISTRATION
Draft ;

1435 Extension (2nd Supplement), Johne
son County, Wyandotte, Kans., October 24:
The statement is the second draft supple-
ment 10 the final EIS, Proposed 15 the addi-
tlon of 205 miles to Interstate 435 loop
around Greater Kansas City, a minimum

six-lane limited access facility ineluding in. -

terchanges and bridge crossings of Kansas
and Missouri Rivers. Adverso impacts of the
project include the displacement of familles
and a church and the conversion of pasture
and cultivated land to right-of-way, Air and
noise pollution will be increased above ambi-
ent level, Wildlife habitat will be. destroyed.
(ELR Order No, 51561.)

USH 61, 151 and STH 35, Mississippl R. to
Dickeyville, Grant County, Wisc.,, October
21: The statement contains alternative im-
provement proposals for an 8 mile segment
of concurrent U.S.H, 61, 151 and S T.H. 35
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between the Missiasipp! River and Dickey-
ville, Wisconsin, which will subsequently
connect to a new Mississippi River bridge.
Any of the alternatives would result In the
displacement of families and businesses and
the expansion of urban growth. An addi-
tional 140 to 240 acres of land will be re-
quired for right-of-way. (ELR Order No.
51545.)

Final

Route 15, San Diego, San Diego County,
Calir,, October 21: Proposed is the conversion
of 2.2 miles of 4-lane highway to freeway on
SR-16 between IR-805 and 0.5 mile south
of IR-8 In the City of San Diego. A wide,
depressed freoway design has been selected
for tho profect. Negative impacts include the
displacement of about 650 apartment units
and homes plus 63 commercial units, Part of
the area known as “Park de la Cruz" will be
required, displacing o YMCA center, A 4(f)
statement is Included. Comments made by:
DOI, USA, EPA, DOT, HEW, HUD, and State
and local agencles, and individuals. (ELR
Order No. 51548,)

Service Route 1, Johnson County, Iowa,
October 21: The statement considers the pro-
posed widening of two-lane Iowa 1 to four
lanes, construction of a median separation,
channelization of the intersection with U.S,
0-U.S. 218, and on interchange with proposed
Freeway 518. Project length is 2.2 miles. Two
businesses and fourteon families will be dis-
placed; an unspecified amount of land will
be committed to the action. Wildlife cover
will be lost and ground nesting areas dis-
turbed. (24 pages) Comments made by:
USDA, DOIL, USA, and State, local and private
agencies. (ELR Order No. 51544.)

Interstate Highway 90, Minnesota, Fari-
bault County, Minn,, October 22: The state-
ment considers two alternate routes for the
construction of a 6-mile section of 4-lane di-
vided I-90 through or around a portion of
the Walnut Lake Wildlife Area, The favored
alternate which will pass through the Wild-
1ife Area involves constructing a dike and
access trall for, and in cooperation with the
Minnesota Department of Natural Resources,
Adverse effects of the action include loss of
agricultural land, hydraulic and wind erosion
during construction, loss of wildlife cover,
and encroachment on SBection 4(f) land from
the Walnut Lake Wildlife Ares. (54 pages).
Comments made by: EPA, HEW, USDA, USA,
DOC, and State and local agencies. (ELR Or-
der No. 51563,)

Route 50, Cole County, Missourl County:
Cole County, Mo., October 20: The statement
refers to the proposed construction of Route
50 in Cole County, The 6 mile project consists
of acquiring right-of-way for a 4 lane divided
highway including a dismond, a modified din-
mond and a loop interchange. Adverse im-
pacts are the use of 240 acres of land, and
the removal of 11 houses, 1 commerecial build-
ing, one telephone switching center and 3
sheds. Comments made by: HUD, DOI, USDA,
EPA, HEW, DOT, USA, and State and local
agencies, (ELR Order No. 51542,)

State Route 6, Ten Ten e
County: Maury County, Tenn. October 21:
The statement considers six alternatives for
the construction of approximately 15 miles of
a four lane divided highway which would
serve as a principal connection between the
Clties of Mt, Pleasant and Columbin, Adverse
effects are the displacement of some resi-
dences and businesses as a result of right-
of-way acquisition; loss of some natural re-
sources and Increases in noise and air poliu-
tion. (72 pages), Comments made by: USDA,
HUD, DOI, DOT, TVA, HEW, EPA, and State
and local agencies, and interest groups. (ELR
Order No, 51549.)
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m (Supplement), Georgia, October
The supplement concerns changes in
m MARTA gystem ot the Vine Clty M
Techwood Station, Tucker-North
Corridor, Candler Park Station, and lut.
Lake Station. Adverse Impacts of the action
include the acquisition of land and 310 re-
the

disturbance of the Mason Mills Sports Cen-
ter and Vine City area, now under consider-
ation of nominstion to the National Regis-
ter. Nine acres of hardwood forest at North
Decatur Road and seven acres of forested
Jand west of the SCL Rallroad at North
JDurid Hills would be impacted by these
«<hanges, (ELR order No. 51647.)

VETERANS ADMINISTRATION

Contact: (For Medical Facilities), Mr.
Arthur W. Farmer, Assistant Chief, Medical

witde a parking structure of three levels for
wpproximately 250 spaces on the existing VA
Hospital nite, Town City, Jowa with structural
capacity for a future expansion of an addi-
tional 3 levels. There will be demolition of
wbout 24 existing parking spaces, producing
% net gain of 476 spaces. Adverse lmpacts
are increased conoentration of wir pollutants,
Ancreased utllization of land and reduction
of open space, and general construction dis-
. Comments made by: AHP, USDA,
m‘DOI DOT, EPA, and State, local and
private agencies. (ELR order No. 51564))

Gany L. WiIpMaN,
General Counsel.

[FR Doc.76-28324 Flled 10-30-75:8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

NATIONAL PLAN FOR ENERGY RESEARCH,
DEVELOPMENT RN'?EEE&ONSMTION.

Public Meeling

On Monday, September 22, 1975, the
Energy Research and Develapment Ad-
ministration published in the FEDERAL
RecisTen (40 FR 43565) notice of & series
«of regional public meetings on the com-
préhensive national energy research,
development and demanstration plan,
Creating Energy Choices for the Future
(ERDA-48). The September 22, 1975,
Feoenar Rzcister notice set forth the
purpose of the meetings and information
on the procedures and other pertinent
nspects of the meetings.

1t is ERDA's intent to establish & con-
structive -dialogue with State, regional
and local groups and private citizens on
regional energy concerns as affected by
the energy research and development
plan.

Notice is hereby given that the North-
western Reglonal Public Meeting will be
held In Seattle, Washington, on Decem~-

NOTICES

ber 2-3, 1975, beginning at §:30 a.m, at
the Seattle Center.
Notice of intent to make a presentation
should set forth:
1. The name, address, a.nd affiliation,
partici

3. Where practicable the text of any
statement to be presentec or a reasonably
detailed summary thereof, which will be
mcluded in the proceedings of the meet-

g.

This notice to make a presentation
must be received no later than Novem-
ber 15, 1975, to ensure scheduling, Pres-
entations may be limited to 15 minutes
or 1ess in length in order to assure all re-
spondents a fair opportunity to present
their views.

Notlces of intent to make a presenta-
tion and requests for additional informa-
tion should be sddressed to Mr. Tom
Bauman, Public Information Officer,
mDA Richland Operations Office, Fed-

eral Bullding, Richland, Washington,
§9352 (509-842-7451). Copies of Volume
i and II of ERDA-48, Creating Energy
Choices for the Puture, will be available
through the above address,

Dated at Washington, D.C., this 20th
dayof October 1975.

For the Energy Research and Develop-
ment Administration,

RAYMOND ROMATOWSKI,
Assistant Administrator
Jfor Administration,

{FR Doc.75-29308 Filed 10-30-75,8:45 am |

ENVIRONMENTAL PROTECTION
AGENCY
[440-6]

STANDARDS OF PERFORMANCE FOR
STATIONARY SOURCES ( ; AND
NATIONAL EMISSION STAN
HAZARDOUS AIR POLLUTANTS (NES-

Notiee of Delegation of to State
of Colorado on Behalf of the Colorado Air
Pollution Control Division

On December 23, 1971 (36 FR 24876)
and March 8, 1974, (20 FR 9308), pursu-~
ant to Section 111 of the Clean Ailr Act,
as amended, the Administrator promul-
gated regulations in 40 CFR Part 60 es-
tablishing standards-of per{formance for
twelve cotegories of new stationary
sources (NSPS). In addition, on April 6,
1873 (38 FR 8820), pursuant to Section
112 of ‘the Clean Air Act, as amended,
the Administrator promulgated in 40
CFR Part 61 national emission standards
for three hazardous air pollutanis
(NESHAPS) . Sections 111(0) and 112(d)
of the Act direct the Admimistrator to
delegate authority to implement and en-
force the standards to any State which
submits an adequate procedure. Never-
theless, the Administrator retains con-
current authority to implement and en-
force the standards following delegation
of authority to a State.

Commisston Regula-
tions 6 and 8; also included were copies
of State statutes and authoritative inter-
pretations which provide the State with
authority to enforce the NSPS and the
NESHAPS, After a thorough review of
that request, the Reglonal Administra-
tor determined that the State procedures

gated to the State of Colorado on behal!
of the Colorado Air Pollution Control

This letter s 4n regponse to your June 6
1975, request for delegntion of suthority for
implementation and enforcement of the
Standards of Performance for New Statlonary
Sources (NSPS) for the twelve source cate-
gories promulgated by EPA ws of June 6,
1976, and the National Emission Standards
for Hazardous Alr Pollutants (NESHAPS)
for the three pollutants promulgated by EPA
as of June 8, 1875, I would Hke to cammend
you, your staff, the Colorado Atr Pollution
Control ‘Division, and the Colorado Alr Pol-
Iution Control Commission for the diligence
and excellence of Colorado’s efforts to sssume
responsibility Tor implementing and enforc-
ing the NSPS and the NESHAPS. Colorado
has the distinction of being the frst State
in Region VIII to receive Pedernl delegation
of the NSPS and the NESHAPS,

EPA has reviewed the pertinent laws of
the State of Colorado and the rules and regu-
istions of the Colorado Alr Pollution Control
Commission, and has determined that they
provide for an adequate and effective proce-
dure, sublect to the conditions noted, for
implementation and enforcement of eloven
categories of NSPS and three categories of
NESHAPS 4y the State of Coloratio and the
Colorado Alr Polldtion Contral Divislon
Delegation of standards of performance for
storage vessels for petroleum liquids will
not be possible until the State adopts regula-
tions with respect theroto. Therefors, we
hereby grant delegation of the NSPS and
NESHAPS to the State of Colorado on behal!
of the Colorado Alr Pollution Contral Divi-
sion, subject to the conditions set forth in
parngraphs 1 through 12, aa follows:

a, Authority for eleven sources located Lo
the State which are subject to the Standard
of Performance for New Stationary Bources
promulgated In 40 CFR Part 60 as of June
G, 1975. The eleven (11) categories of new
sources subject to ihis delegation are fossll
fuel-fired steam generators; Incineralors:
portland cement plants; nitric acid plants;
sulphuric ‘actd plants; asphalt concrete
plants; petroleum vefineries; secondary leud
smelters; secondary ‘brass mnd bronve ingot
production plants; fron.and steel plants; end
sewage matment plants,

b. Authority for all sources located In tho
State of Colorado which are subject to the
national emission standards for hamardous
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air pollutants promulgated In 40 CFR Part
61 as of June 6, 1975. The three (3) hazard-
ous alr pollutants subject to this delegation
are asbestos, beryllium, and mercury.

This delegation is based upon the I -
{ng conditions:

1. Semiannual reports will be submitted
w EPA by the Colorado Alr Pollution Cone-
trol Division, which reports will include a
usting of all new sources and sources of
nazardous air pollutants located within the
State, a listing and summary of compliance
status for each such source with applicable
emission standards, and a status report on
enforcoment ‘actions taken or pending
against violators,

2. Enforcement of the NSPS and NESHAPS
in the State of Colorado will be the primary
responslbility of the Colorado Air Pollution
Control Division, If the State determines
that such enforcement is not feasibie and
s notifies EPA, or where the State acts in a
manner inconaistent with the terms and con-
ditions of this delegation, EPA may exercise
its concurrent enforcement authority pursu-
snt to Section 113 of the Clean Alr Act, as
smended, with respect to sources which are
subject to the NSPS and NESHAPS.

3. The delegation to the State of Colorado
does not include the authority to Implement
and enforce NSPS or NESHAPS for sources
owned or operated by the United States
which are located within the Stats, The con-
dition In no way relleves any Federal facility
from meeting the requirements of '40 CFR
Parts 60 and 61,

4. The State of Colorado will at no time
grant a variance pursusnt to CRS 25-7-115
from complance with any standard or re-
quiremont of Regulations 6 and 8 pertain-
ing to NSPS and NESHAPS. EPA will con-
tider any source requesting or recelving a
variance to remaln subject to applicable Fed-
eral regulations. EPA may institute an en-
forcement action against the source pursuant

Section 113 of the Clean Afr Act if vioin-

of such a yvariance by the State shall also
stitute grounds for revocation of dele~
gation by EPA,

3. Subdelegation by the Colorado Air Fol-
lutlon Conutral Division to reglonal or local
alr pollution control authorities in the State
shiall not act to relieve the Colorado Afr Pol
lutlon Control Division of the primary re-
sponsibility for implementing and enforoing
NSPS and NESHAPS, nor of any of the con-
ditlons contalned In the delegation from
EPA

6. The Colorado Alr Pollution Control! Divl-
son  will utfilze and require to be
utilized thoss methods specified in 40 CFR
Part 60 and 61 in performing source and
emission tests pursuant to the regulations,
Alternative or equivalent methods shall not
be utilized without prior written concurrence
by EPA. Minor changes in test. methods au-
thorized by the State must be reported In
writing to EPA.

7. Determinations of applicability lke
tose specified in 40 CFR 60.6 and 40 CFR
01.06 shall be consistent with those which
have already been made by EPA. Novel deter-
minations must be concurred upon by EPA.

8. Walvers of performance and emission
teste and the basis therefore will be reported
In writing to EPA,

9. All emission data recelved or obtalned
by the Division shall be svallable to the
publie to the extent required by the Clean
Alr Act, 42 US.C, 1857 et seq., as amended.

10. If at any time there is & conflict
between the State's regulation and the Fed-
eral regulation, the Federal regulation must
be applied 1f it i more stringent than that
of the State.

11.If the Reglonal Administrator deter-
mines that the State procedurs for imple-

50749

This Notice s Issued under the author-
ity of Sections 111 and 112 of the Clean
Alr Act, as amended (42 U.8.C. 1857¢c~
Gand 7).

Dated: September 2, 1975,

Jomy A. GaREeN,
Regional Administrator.
[FR Doc.75-20238 Filed 10-30-75;8:45am]

A Notice announcing this delegation will be
published in the FroEmar Rrcisrex in the
near future. The Notice will state among
other things, that effective immediately, all
reports required pursuant to the Federal
NSPS and NESHAPS by sources located in the
State of Colorado should be submitted to
the Director, Colorado Afr Pollution Control
Division, 4210 East 11th Avenue, Denver,
Colorado 80220. Any such reports which have
been or may be received by EPA, Region VIII,
will be promptly transmitted to the Division.

Since this delegation is effoctive Immed{-
ately, there Is no requirement that the State
notify EPA of Its acceptance. Unles EPA re-
celves from the State written notice of ob-
Jections within ten (10) days of the date
of receipt of this letter, the Stats and the
Division will be deemed to have accepted all
of the terms of the delegation.

Agaln, let me extend my personal congrat-
ulations to youn and the State of Colorado for
becoming the first State In Region VIII to
receive delegation pursuant to Sections 111
and 112 of the Clean Alr Act.

Best personal regards.

Sincerely yours,

Jomux A, GreeN,
Regional Administrator.

i Mr, Lane Eirkpatrick, Director, Colorado
Alr Pollution Control Division, Colorado
Department of Health, 4210 East 11th
Avenue, Denver, Colorado 80220.

Coples of the request for delegation of
authority and the Regional Administra-
tor’s letter of delegation are available for
guxfr.s;; inspection at the following ad-

Colorado Alr Pollution Control Division, 4210
East 11th Avenue, Denver, Colorado 80220,
Environmental Protection Agency, Region
VIII, Enforcement Divislon, 1860 Lincoln
Street, Denver, Colorado 80203.

Environmental Profection Agency, Divislon
of Stationary Source Enforcement, Waterside
Mall, Room 3202, 401 M Street, S W,, Wash-
ington, D.C. 20460,

Effective immediately, all reports re-
quired pursuant to the eleven (11) cate-
gories of NSPS and the three (3) cate-
gories of NESHAPS should be submitted
to the EPA, Region VIIT Office, and
should also be submitted to the State
agency at the following address:
Colorsdo Alr Pollution Control Division,
4210 East 11th Avenue, Denver, Colorado
80220,

All reports required pursuant to 40
CFR Subpart K, Standards of Perform-
ance for Storage Vessels for Petroleum
Liquids, should be submitted to the EPA,
Reglon VIII Office only. However, re-
ports required pursuant to 40 CFR 60.7
(¢) (excess emissions and malfunctions)
should be sent to the State agency only.
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FEDERAL ENERGY
ADMINISTRATION

CONSUMER AFFAIRS/SPECIAL IMPACT
ADVISORY COMMITTEE

Change in Meeting Place

Notice is hereby given of a change in
the location of the meeting for the Con-
sumer Affalrs/Special Impact Advisory
Committee. The Committee will meet
Thursday, November 20, 1975 at 9 a.m.,
Room 5041A, 12th & Pennsylvania Ave-
nue, NW.,, Washington, D.C, rather than
Room 7132 as previously announced in
the FeoeraL REGISTER.

Issued at Washington, D.C. on Octo-
ber 24, 1975,
Davio G. Wiuson,
Acting General Counsel.

[FE Doc.76-20235 Piled 10-28-75;0:52 am|

NORTHEAST ADVISORY COMMITTEE
Change in Meeting Place

This notice i5 given to advise of a
change in the location of the meeting of
the Northeast Advisory Committee, The
Committee will meet Wednesday, No-
vember 5, 1875, at 10 a.m. in Room 3400,
12th and Pennsylvania Avenue, NW.,
Washington, D.C. instead of Boston,
Massachusetts as previously announced.
A Notice of Meeting was published in the
issue of October 17, 1975 (40 FR 48716).

Issued at Washington, D.C. on Octo-
ber 27, 1975.

Davio G. WiLson,
Acting General Counsel.

[FR Doc.76-20236 Filed 10-28-75;9:52 am]

WHOLESALE PETROLEUM ADVISORY
COMMITTEE

Notice of Meeting

Pursuant fo the provisions of the Fed-
eral Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), notice is here-
by given that the Wholesale Petroleum
Advisory Committee will meet Monday,
November 17, 1975, at 9:30 a.m., FEA
Regional Headquarters, 11th Floor Con-
ference Room, 1421 Cherry Street, Phil-
adelphia, Pennsylvania.

The Committee was established to pro-
vide the Administrator, FEA, with ex-
pert and technical advice concerning the
wholesale trade of selling heating oil,
residual fyel, and gasoline.

The agenda for the meeting is as
follows:

1. Natural Gas Curtailment/Middle
Distillate Supplies.
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2. Extension of Emergency Petroleum
Allocation Act of 1873,

3. Allocation—100% Current Needs
(FEA Support of Decontrol of Prices and
Allocations at the Retail and Wholesale
Level by Products).

4. FEA Forms—Reporting Require-
ments; Replacing CLC 90, 92 and Petro-
leum Financial Reporting Form P324A.

5. Remarks from the Floor (10-Minute
Rule).

The meeting is open to the public. The
Chairman of the Committee is em-
powered to conduct the meeting in a
fashijon that will, in his judgment, facili-
tate the orderly conduct of business. Any
member of the public who wishes to file
& written statement with the Committee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral statements
should inform Xols Weeks, Advisory
Commitiee Management Officer (202)
961-7022, at least 5 days before the
meeting and reasonable provision will be
made for their appearance on the
agenda.

Further information concerning this
meeting may be obtained from the Ad-
visory Committiee Management Office.

Minutes of the meeting will be made
available for public inspection at the
Federal Energy Administration, Wash-
ington, D.C.

Issued at Washington, D.C., on Octo-
ber 30, 1975.

Rovperr E. MONTGOMERY, Jr.,
General Counsel.

[FR Doc.76-20526 Filed 10-30-75;12:28 pm)

FEDERAL MARITIME COMMISSION
[DOCKET NO. 72-35]

PACIFIC WESTBOUND CONFERENCE—
WASTEPAPER AND WOODPULP FROM
UNITED STATES WEST COAST TO FAR

Order

In light of the recent US. Supreme
Court decision in Aberdeen and Rockfish
Raflroad Co. v. Students Challenging
Regulatory Agency Procedures, (SCRAP
Im ... US ...., 43 USLW. 4116
(June 24, 1975), and the policles an-
nounced by the Commission in its Clarifi-
cation of Order issued September 22,
1975, for Docket No. 73-38, Council of
North Atlantic Shipping Association, et
al. v. American Mail Lines Ltd., et al.,
The Commission today takes the follow-
ing actions in matters pending its decl-
sion in the subject proceeding:

The presiding Administrative Law
Judge is hereby instructed to receive re-
ply briefs In this case and proceed to
issye an Initial Decision based solely
upon the primary economic record before
him. In rendering his decision, Judge
Glanzer shall give no consideration to the
existing draft Environmental Impact
Statement or any assocliated evidence in~
troduced by parties in support’or opposi-
tion thereof.

The Commission’s Order of March 19,
1973, requiring, among other things, the
presiding Administrative Law Judge to

NOTICES

include as a separate and distinct por-
tion of his Initial Decision findings of
fact and conclusions of law pertaining
to the issues raised by the draft Environ-
mental Impact Statement, is hereby
vacated.

The appeal of Hearing Counsel dated
December 30, 1974, relating to the Octo-
ber 31, 1974, “Order Reopening Proceed-
ing In Order To Comply With Procedural
Requirements of National Environ-
mental Policy Act” is hereby granted in
accordance with the preceding directives,
only to the extent that it requested the
Commission to direct the presiding Ad-
ministrative Law Judge to receive reply
briefs and prepare an Initial Decision.

The December 30, 1974, Appeal of
Pacific Westbound Conference requesting
that the Commission declare that no En-
vironmental Impact Statement is re-
guired in this proceeding is hereby
denied.

The Appeal of Natlonal Assoclation of
Recycling Industries, Inc., received De-
cember 31, 1974, is hereby granted to the
extent that it requested reversal and
vacation of the presiding Administrative
Law Judge's Order of October 31, 1974.
To the extent that it requested the Com~
mission to affirmatively direct Judge
Glanzer to prepare and issue a new En-
vironmental Impact Statement it is
denied.

Parties are directed to respond to the
Commission’s September 26, 1975 Notice
of Intent to Make an Environmental As-
sessment with the understanding that
environmental evidence previously sub-
mitted by the parties for the record will
be fully considered by the Commission in
its effort to cure substantive deficiencies
in its existing draft Environmental Im-
pact Statement (now defined by Com-
mission lexicon as a Threshold Assess-
ment Survey). When a new environmen-
tal statement becomes avallable, the
Commission will announce a procedural
timetable for submission of comments
related thereto.

It is so ordered.

By the Commission.

[sEAL] Francis C. HURKEY,
Secretary.

[FR Do0c.75-20330 Filed 10-30-75;8:45 am|)

[No. 756-38|
PUERTO RICO MARITIME SHIPPING
AUTHORITY

Notice of Intent To Make an
Environmental Assessment

The above referenced proceeding Is an
investigation to determine whether the
15 percent rate increase requested by the
Puerto Rican Maritime Shipping Au-
thority (PRMSA) published in Tariff
FMC No. 1, effective September 21, 1875,
is just and reasonable or whether it is
in violation of section 18(a&) of the Ship-
ping Act, 1916 and/or Section 4 of the
Intercoastal Shipping Act, 1933.

The Commission belleves that its final
resolution of the issues in this proceeding
may constitute a major Federal action
significantly affecting the quality of the
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human environment. Consequently, the
environmental factors involved warrant
consideration and evaluation before de.
cison making is undertaken.
THEREFORE, Notice is hereby given
that the Federal Maritime Commission
intends to make an environmental as-
sessment to determine whether its final
decision in this proceeding will constitute
a major Federal actlion significantly ai-
fecting the quality of the human environ.
ment within the meaning of the National
Environmental Policy Act of 1969
(NEPA). Written comments regarding
possible environmental effects which may
occur from the eventual resolution of the
proceeding are invited. Such comments
should be submitted on or before De-
cember 1, 1975, Order to the Secretary,
Federal Maritime Commission, 1100 L
Street, NW., Washington, D.C. 20572

By the Commission.

[sear) Fraxcis C. HUANEY,
Secretary
[PR Doe,75-20340 Filed 10-30-75;8:45 nun

BUGSIER-REEDEREI-U. BERGUNGS AG
AND LYKES BROS. STEAMSHIP COM-
PANY, INC,

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, us
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 I, Street, NW.
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Loulslana, San
Francisco, California and Old San Juan
Puerto Rico. Comments on such agrec-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington.
D.C. 20573, on or before November 20,
1975. Any person desiring a hearing on
the proposed agreement shall provide
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfaimess shall be accompanied by
n statement describing the discrimina-
tion or unfairness with particularity. If
a violation of the Act or detriment to the
commerce of the United States is alleged.
the statement shall set forth with partic-
ularity the acts and cirumstances said
to constitute such violation or detriment
to commerce. X

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated herelnafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

R. J. Pinnan, Esquire, Lykea Bros. Steamship
Co., Inc., 300 Poydras Street, New Orleans,
Loulsiana 70180,

Agreement No. 10184 is a non-exclusive
transshipment agreement between Bug-
sier-Reederei—U, Bergungs AG and
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Lykes Bros. Steamship Co., Inc. provid-
ing for the transportation of cargo un-
der through bills of lading from ports of
call of Bugsier-Reedere! in Denmark to
ports of call of Lykes in the U.S, Gulf,
with transshipment at Hamburg, Ger-

many.

By Order of the Federal Maritime
Commission.
Fraxcis C. HUrNEY,

Secretary.
Dated: October 23, 1975,
[FR Doc.76-20337 Filed 10-30-75;8:45 am]

REEDEREI C. CLAUSEN A/S “CLAUSEN-
LINIE” AND LYKES BROS. STEAMSHIP
COMPANY, INC.

Agreement Filed

Notice 1s hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
6 US.C.814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥Y,, New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, inel requests for hearing,
may be submitted to the Secrebary Fed-
eral Maritime Commission, W
DC., 20573, on or before November 20
1975, Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
sald to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

R. J. PFinnan, Esquire, Lykes Bros. Steame
ship Co. Imec., 300 Poydras Street, New
Orleans; Louisiana 70130,

Agreement No. 10185 is a non-exclu-
sive transshipment agreement between
Reederet C. Clausen A/S “Clausenline”
ad Lykes Bros. Steamship Co., Inc. pro-
viding for the transportation of cargo
under through bills of lading from ports
of call of Reederel C. Clausen in Den-
mark to ports of call of Lykes in the
US. Gulf, with transshipment at Ham-
burg, Germany.

NOTICES
By Order of the Federal Maritime
Commission.

Dated: October 23, 1076.

Fraxcis C. Horney,
Secretary.

[FR Do0c.756-29338 Piled 10-30-75:8:45 am]

FEDERAL POWER COMMISSION
PACIFIC ALASKA LNG CO., ET AL
Notice of Conference

OcroBeR 24, 1975,

In the matter of: Pacific Alaska LNG
Company, Docket No. CP75-140; Western
LNG Terminal Company, Docket No.
CP75-83-2; Atlantic Richfield Company,
Docket No. CI75-587; Union Oil Com-
pany of California, Docket No. CI75-
588; Shell Oil Company, Docket No.
CI75-616; Standard Oil Company of
California, Docket No. CI75-707.

Take notice that on Friday, Novem-
ber 7, 1975, at 9:30 a.m., the Commission
Stafl will convene a public conference
pursuant to a telegraphic request re-
ceived October 22, 1975, from Pacific
Alaska LNG Company and Western
LNG Terminal Company, in their two
above-styled dockets. The conference will
be held in Room 5200 at the Federal
Power Commission offices, 825 North
Capitol Street, NE., Washington, D.C.
20426.

Although the above dockets have not
to date been consolidated, they are in-
terrelated in that the producers’ applica-
tions in Docket Nos. CI75-587, CI75-598,
CI75-616, and CI75-707 have indicated
an intention to sell natural gas to Pacific
Alaska LNG Company for its south
Alaskan LNG project. Notice of the con-
ference 1s therefore also being given to
all parties to those proceedings.

The telegram states a conference is
requested so that the Commission’s proc-
essing of the applications may be ex-
pedited and to consider varlous pertinent
matters, including specifically :

1. The results of [Applicant’s] gas
supply acquisition efforts to support the
project;

2. Any additional questions staff may
have relative to Applicant’s engineering
data; and,

3. SOCAL's urgent market need for this
gas.

The conference shall be on-the-record.
The results of the conference will be in-
cluded iIn the record of the proceedings
and, if the matters are set for hearing,
the record will be transmitted to the
Presiding Administrative Law Judge.

Parties and other Interested persons
will be permitted to attend, but attend-
ance at the conference will not be deemed
to authorize intervention as a party in
this proceeding. A petition to intervene
filed pursuant to 1.18 of the Commission’s
Rules of Practice and Procedure is re-
quired for that purpose,

Kenners F, PLums,
Secretary.
[PR Doe.75-20306 Piled 10-30-75;8:45 am|
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[Docket. No. RP75-75]
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Conference

Ocrosen 23, 1975.

Take notice that on Tuesday, Novem-
ber 4, 1975, a preliminary settlement
conference in the above-styled general
rate increase proceedings will be held at
10 am. prevailing local time, in Room
5200 at the Federal Power Commission,
825 North Capitol Street, N.E., Washing-

ton D.C. 20426.

parties, customers of Transco,
lnwrested State Commissions and other
parties in interest are invited to attend.
However, attendance at this conference
of persons not previously permitted to
intervene by order of the Commission will
not be deemed to authorize intervention
as a party In this proceeding. A petition
to intervene filed in accordance with Sec-
tion 1.8 of the Commission’s Rules of
Practice and Procedure is required for
that purpose.

EKeyneta F. Pruws,
Secretary.

[FR Doc.75-20382 Filed 10-30-75;8:45 am}

GENERAL ACCOUNTING OFFICE
REPORT PROPOSALS
Notice of Receipt

The following requests for clearance
of reports intended for use in collecting
information from the public were re-
celved by the Regulatory Reports Review
Staff, GAO, on October 24, 1975. See 44
US.C. 3512 (¢) and (d). The purpose
of publishing this list in the Feperau
REGISTER is f0 Inform the public of such
receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with
which the information is proposed to:be
collected.

Written comments on the proposed
ICC forms are invited from all interested
persons, organizations, public interest
groups and affected businesses. Because
of the limited amount of time GAO has
to review the proposed forms, comments
(in triplicate) must be received on or
before November 18, 1975, and should be
addressed to Mr. Carl F. Bogar, Assistant
Director, Office of Special Programs,
United States General Accounting Of-
fice, Room 5216, 425 I Street, NW.,
Washington, D.C. 20548,

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

INTERSTATE COMMERCE COMMISSION

Request is for clearance of revised
form OP-F 200, Application Under Sec-
tions 20a or 214, Interstate Commerce
Act, For Authority to Issue Securities,
or to Assume Obligation or Liability in

Respect of Securities of Another Person.
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The Commission is required to adjudi-
cate applications and carriers are pro-
hibited from issuing securities except on
approval of the ICC, whose jurisdiction
with regard to such matters is exclusive
and plenary. The application form has
been revised to Include new regulations
establishing requirements for offering
circulars. Any carrier who schedules a
public issuance or offering of securities
must also file an offering circular or
prospectus with the Commission and de-
liver it to potential investors. An outline
of the offering circular is contained in
item 7 of application form OP-F 200, as
revised. Approximately 200 applications
are processed each year, only 10 percent
of which are subject to requirements
governing the preparation and filing of
offering circulars. Those applications re-
quiring preparation of an offering cir-
cular require an estimated 150 hours to
prepare. Those applications not requir-
ing the preparation of an offering cir-
cular require an estimated 50 hours to

Request is for clearance of revised
form OP-F 240, Issuance of Securities or
Assumption of Obligations, a special re-
port required to be filed by carrlers
issuing securities, on Commission ap-
proval, which shows the disposition made
of such securities and the application of
the proceeds thereof. Reports are re~
quired by section 20a(10) of the 1C.
Act. Approximately 200 such reports are
filed each year and approximately 25
hours are required to prepare a report,

NosmaN F. HeEvL,
Regulatory Reports Review Officer.

[FR Doc.75-29376 Filed 10-30-75,8:45 am|

INTERNATIONAL TRADE
COMMISSION

[337-TA-18)
MONOLITHIC CATALYTIC CONVERTERS

Order and Natice of Hearing

Upon consideration of the motion of
counsel for Volkswagen Atlantic, Inc.,
Import Motors Limited, Inc., World-
Wide Volkswagen Corp., Midvo, Inc., Ri-
viera Motors, Inc., and Porsche Audi
Northwest Inc,, for leave to file excep-
tions to order of termination or, in the
alternative, application for full Com-
mission review of the order of termina-
tion by Presiding Commissioner Ablondi
dated October 17, 1975, in the Mono-
lithic Catalytic Converters Investigation
No. 337-TA-18, the United States Inter-
national Trade Commission granted the
motion for full Commission review of the
order of termination. The Commission
also ordered full Commission review of
Presiding Commissioner Ablondi's order
dated October 20, 1975, which made
Johnson, Matthey & Co,, Ltd., and De-
gussa parties to this proceedinz

Notice Is hereby given that the United
States International Trade Commission

will hold a public hearing on November
6, 1975, at 10 a.m. es.t, In the Hearing
Room of the U.S. International Trade
Commission Buflding, 701 E Street, NW.

NOTICES

Washington, D.C. to hear legal argument
whether Volkswagen Mid-America, Inc,,
Midvo, Inc¢., World-Wide Volkswagen
Corp., Volkswagen Atlantic, Inc,, Import
Motors Limited, Inc., Riviera Motors,
Inec., and Porsche Audi Northwest, Inc.,
should be discontinued as parties to this

proceeding; and whether Johnson, Mat-
they & Co., Ltd., and Degussa should be
made parties to t.hls proceeding.

The motion of counsel for Volkswagen
Atlantic, Inc., Import Motors Limited,
Inc,, World-Wide Volkswagen Corp.,
Midvo, Inc., Riviera Motors, Inc., and
Porsche Audi Northwest, Inc. (certain
distributors) to continue the aforemen-
tioned distributors as parties pending
Commission action on discontinuance is
denied.

By order of the Commission.
Issued: October 24, 1975.

[sEAL] KenNeETH R, MASON,
Secretary.
[FR Doc.75-20368 Filed 10-30-75;8:45 am|

[Docket No. $37-TA-13)
LIQUID PROPANE HEATERS
Prehearing Conference

Notice Is hereby given that the United
States International Trade Commission
will hold a prehearing conference in con-
nection with investigation No. 337-TA-
13, Liquid Propane Heaters, on Friday.
November 21, 1975, at 10 am., est., in
the Hearing Room of the United St.ates
International Trade Commission Bulld-
ing, 701 E Street, Northwest, Washing-
ton, D.C.

On or before November 12, 1975, each
participant should serve any of the fol-
lowing documents on the Presiding Com-
missioner and all known parties:

1. Motions pertaining to the scope of
the proceeding,

2. A statement of the Issues and sub-
issues in this proceeding.

3. A statement of the participant's
position on each of the proposed.

4. Proposed stipulations,

5. Requests for Information.

6. A statement describing the evidence
of each participant proposes to present
at the hearing, relating such evidence of
each of the issues and sub-issues.

7. Proposed procedural dates.

8. A proposed agenda for the prehear-
ing conference.

Replies to the items listed above should
bc7 served on or before November 19,
1975,

Parties with like Iinterests will be
grouped and a spokesman appointed for
their common interests at the prehear-
ing conference.

At the conference the participants
should be prepared to discuss problems
involved in the proceeding, procedural
and substantive, and should be suthor-
ized to make commitments with respect
thereto. Among the specific items to be
discussed are: stipulations as to facts;
authentication of documents, future pro-
cedural dates, including dates for the
service of direct and rebuttal evidence;
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dates for trial briefs and dates for the
hearing.

.

Issued: October 22, 1975.

[sEaL) CATHERINE BEDELL,
Presiding Commissioner.

[FR Do¢.76-20369 Plled 10-80-75;8:456 nm

1337~TA-7]

CERTAIN ELECTRONIC AUDIO AND OTHER
RELATED EQUIPMENT

Hearing

Notice is hereby given that the United
States International Trade Commission,
pursuant to the requirements of section
337(¢c) of the Tariff Act of 1930, as
amended (88 Stat, 2053), will hold a
public hearing under section 337(e) of
the Tariff Act of 1930, as amended (&3
Stat. 2053), in connection with investi-
gation 337-TA-7, Certain Electronlc
Audio and Other Related Equipment, on
Wednesday, December 17, 1975, at 10:00
am., EST, in the Hearing Room of the
U.S. International Trade Commission
Building, located at 701 E Street North-
west, Washington, D.C., for the purpose
of determining whether section 337 of
the Tariff Act of 1930, as amended (88
Stat. 2053), has been violated and, If so,
whether or not an exclusion order or a
cease and desist order should be ssued.

For the purpose of defining the nature
and extent of the evidence to be pre-
sented by the parties at the hearing, a
prehearing conference will be held on
Wednesday, November 12, 1975, at 10:00
am, EST., at the US. International
Trade Commission Building, located at
701 E Street Northwest, Washington
D.C.

Requests from interested parties and
persons for appearances at the hearing
should be received by the Secretary of
the US. International Trade Commis-
sion, in writing, at his office In Washing-
ton, D.C. 20436, not later than noon on
Friday, December .2, 1975.

This notice and order shall become ef-
fective November 10, 1975, unless objec-
tion and request for reconsideration of
this action is filed by any interested
party by November 10, 1875. Any ob-
jection and request for reconsideration
shall be accompanied by & statement sct-
ting forth the facts relied upon in sup-
port of such objection and request and
shall be served on the other parties 10
this investigation.

Notice of the institution of the in-
vestigation was published in the FEpesaL
RecrsTer on July 30, 1973 (38 FR 20303,
with an assigned docket number 337-
1L-85. By notice published in the Fro-
ERAL RecisTER on June 4, 1975 (40 FR
24056), this investigation was assigned
new docket number 337-TA-T.

By order of the Commission.
Issued: October 29, 1975.

[8EAL) KENKRETH R. MASON,
Secretary

|FR Do0.75-20478 Filed 10-30-75;8:45 am ]
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 75-85]

APPLICATIONS STEERING COMMITTEE,
AD HOC ADVISORY SUBCOMMITTEE
FOR THE EVALUATION OF ADVANCED
APPLICATIONS FLIGHT EXPERIMENT
PROGRAM PROPOSALS

Establishment

Pursuant to Section 9(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463), and after consultation with
the Office of Management and Budget,
the National Aeronautics and Space Ad-
ministration has determined that the
establishment of the Applications Steer-
ing Committee, ad hoc Advisory Subcom-
mittee for the Evaluation of Advanced
Applications Flight Experiment Program
Proposals is in the public interest and is
required for the performance of duties
imposed upon NASA by law. The Appli-
cations Steering Committee, under which
the Subcommittee will operate, Is a
NASA-sponsored interagency committee,
composed wholly of government em-
ployees. The Subcommittee -will comprise
membership from beth the public and
private sectors.

The intent of this ad hoc Advisory
Subcommittee is to obtain the advice of
the scientific community in evaluating
proposals for developing experiments for
future applications missions.

WiLriam W. SNAVELY,
Assistant Administrator for
DOD and Interagency Aflairs.

OcToBER 28, 1975,
[FR Do0.75-20335 Filed 10-30-75:8:45 am]

[Notice 75-86)

PHYSICAL SCIENCES COMMITTEE OF THE
SPACE PROGRAM ADVISORY COUNCIL

Date and Place of Meeting

The Physical Sclences Committee of
the NASA Space Program Advisory
Council will meet at the National Aero-
nautics and Space Administration on De-
cember 11-12, 1975, The meeting will be
held In Room 5026 of Federal Office
Building 6, located at 400 Maryland Ave-
nue, SW., Washington, D.C. 20546. The
meeting is open to members of the pub-
lic, from 9 am. to 5:30 p.m. on Decem-~
ber 11 and from 8:30 am. to 4 p.m. on
December 12 on a first-come, first-served
basis to within the 40-seat capacity of
the room. Visitors will be requested to
sign a visitor's register,

The Physical BSciences Committee
serves only in an advisory capacity to
NASA. The Committee is concerned with
all aspects of the physical sciences which
are relevant to the space program, in-
cluding lunar and planetary exploration,
astronomy, and space physics. The Com-
mittee presently has 17 members includ-
ing the Chafrman, Dr. George B. l’ield
For further information regarding the
meeting, please contact Mr. Guenter
Strobel, area code 202/765-3780. The
agenda for the meeting is as follows:

NOTICES
Drcesmazn 11, 1075
Time Topic
9:00 am.-9:30 Opening Remarks and Ad-
aamn, ministrative Details,

Chairman and Executive
Secretary—This time s
provided for the Chalr-
man’s introductory re-
marks and for the Exec-
utive Secretary to cover
administrative matters.

9:30 am.-10:30 NASA Issued for PSC Re-
am., view, Dr. Hinners and
Dr. Rasool—The PSC
will be briefed by Drs.
Hinners and Rasool on
current topics of con-
cern to the Office of
Space Sclence.

Action: The PSC Is re-
quested t0 nssess the
jssues Involved and
make recommendations
to the Associate Admin-
istrator for Space
Sclence.

Space Science Conducted
at NASA Centers & In-
dustry—The Commit-
tee will review draft
papers prepared by PSC
Working Teams on
SR&T programs in OSS.

Action: The PSC 15 re-
quested to recommend
guidelines and policles
for conduct of Space
Science at NASA Cen-
ters, Industry, and
Unliversities.

Adjourn.

Drcemaer 12, 10756

8:30 aAm.~12:00 Committee Discussions &
p.m.; 1:30 Working Session, Chair-
p.m.-4:00 man—Action: The mem-
pm. bers of the Committee

will use this period to
discuss pertinent toples,
and to prepare, review
and fnalize letioers/rec-
ommendations to the
Associate Administrator
for Space Sclence.
Adjourn

Winriam W. SNavELY,

Assistant —~Administrator for
DOD and Interagency Aflairs,
National Aeronautics and
Space Administration.

OcTOBER 28, 1975.
[FR Doc.75-20336 Piled 10-30-75;8:45 am)

NUCLEAR REGULATORY
.COMMISSION

[Docket No. 50-261)
CAROLINA POWER & LIGHT CO.

Issuance of Amendment to
Facility Operating License

The Nuclear Regulatory Commission
(the Commission) is considering the is-
surance of an amendment to Facility
Operating License No. DPR~23 issued to
Carolina Power and Light Company (the
licensee) for operation of the H. B.
Robinson Steam Electric Plant Unit 2
(the facility), a pressurized-water
reactor located in Darlington County,
Hartsville, South Carolina, and cur-

10:30 a.m .~
12:00 p.m.
1:30 p.m -5:30

pm.
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rently authorized for operation at power
levels up to 2200 MW,

In accordance with the licensee’s ap-
plication for a license amendment dated
October 14, 1975, the amendment would
establish operating limits in the Techni-
cal Specifications based upon an evalua-
tion of ECCS performance calculated In
accordance with an acceptable evalua-
tion model that conforms to the require-
ments of the Commission's regulations in
10 CFR 50.46. In addition, the amend-
ment would revise provisions in the
Technical Specifications related to the
replacement of 52 fuel assemblies in the
Robinson-2 core with fuel assemblies of
a different design, constituting refueling
of the core for operation with Cycle 4.

Prior to issuance of the proposed li-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations,

By December 1, 1975, the licensee may
file & request for a hearing and any per-
son whose interest may be affected by
this proceeding may file & request for a
hearing in the form of a petition for
leave to intervene with respect to the
issuance of the amendment to the sub-
ject facility operating license. Petitions
for leave to intervene must be filed under
oath or affirmation in accordance with
the provisions of § 2.714 of 10 CFR Part
2 of the Commission's regulations. A pe-
tition for leave to intervene must set
forth the interest of the petitioner in the
proceeding, how that interest may be
affected by the results of the proceeding,
and the petitioner’s contentions with re-
spect to the proposed licensing action.
Such petitions must be filed in accord-
ance with the provisions of this Feoerar
REecISTER notice and § 2.714, and must be
filed with the Secretary of the Commis-
sion, U.S. Nuclear Regulatory Commis~
slon, Washington, D.C. 20555, Attention:
Docketing and Service Section, by the
above date. A copy of the petition and/or
request for a hearing should be sent to
the Executive Legal Director, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555 and to G. F, Trowbridge.
Esquire, Shaw, Pittman, Potts, Trow-
bridge & Madden, Barr Building, 910 17th
Street, NW., Washington, D.C. 20006, the
attorney for the licensee,

A petition for leave to intervene must
be accompanied by & supporting affidavit
which identifies the specific aspect or as-
pects of the proceeding as to which in-
tervention is desired and specifies with
particularity the facts on which the pe-
titioner relies as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
Jurisdiction will be denled.

All petitions will be acted upon by the
Commission or licensing board desig-
nated by the Commission or by the
Chalrman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
& hearing should be noticed or another
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appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held and
a person is permlitted to intervene, he
becomes a party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses,

For further details with respect to this
action, see the application for amend-
ment dated October 14, 1975, as sup-
ported by correspondence dated August 3
and August 22, 1975, which are available
for public inspection at the Commis-
sion’s Public Document Room, 1717 H
Street, NW., Washington, D.C., and at
the Hartsville Memorial Library, Home
and Pifth Avenues, Hartsville, South
Caroling 29550, The license amendment
and the Safety Evaluation, when issued,
may be inspected at the above locations,
and a copy may be obtained upon re-
quest addressed to the U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
20655, Attention: Director, Division of
Reactor Licensing.

Dated at Bethesda, Maryland, this 23rd
day of October, 1975.

FOR THE NUCLEAR REGULATORY
COMMISSION,

RoserT W. RElD,

Chief, Operating Reactors
Branch No. 4, Division of
Reactor Licensing.

[FR Doc.75-20140 Flled 10-30-75:8:45 am])

[Docket No. 50-3323-NEPA, 50-332-OL)
ALLIED-GENERAL NUCLEAR SERVICES,
ET AL

Notice of Resumption of Hearing

In the matter of Allied-General Nu-
clear Services, et al. (Barnwell Nuclear
Fuel Plant Separations Facility) .

Please take notice that the evidentiary
hearing being conducted before this
Atomic Safety and Licensing Board con-
cerning the Barnwell Nuclear Fugl Plant
Separations Facility, will resume on
Tuesday, November 4, 1975, at 10 am,,
local time at:

Pavillon Room, Town House Motor Inn, 1615

Gervals Street, Columbia, South Carolina

20201,

This proceeding on the Barnwell Nu-
clear Fuel Plant Separations Facility is
a consolidation of the hearing pursuant
to 10 CFR Part 50, Appendix D, Section
B, concerning environmental issues re-
lating to the construction of the facility,
and the hearing pursuant to 10 CFR Part
50, coneerning the application for a facil-
ity operating license.

Members of the public are welcome to
attend.

It is so ordered.

Dated at Bethesda, Maryland this 24th
day of October, 1975.

For the Atomic Safety and Licensing
Board.
RosErT M. LAZO,

| FR Doc.75-20243 Piled 10-30-75:8:45 am]

NOTICES

| Dockets Nos. 50-250 and 50-251)
FLORIDA POWER & LIGHT CO.

Notice of Proposed Issuance of Amend-

ments to Facility Operating Licenses

The Nuclear Regulatory Commission
(the Commission) is considering issuance
of amendments to Facllity Operating
Licenses Nos. DPR-31 and DPR-41, re-
spectively, issued to Florida Power and
Light Company (the licensee), {or oper-
ation of the Turkey Point Nuclear Gen-
erating Units 3 and 4, located in Dade
County, Florida.

The amendments would revise the
Technical Specifications iIn accordance
with the licensee’s application dated
September 9, 1975. The revisions would
modify operating limits in the Technical
Specifications to allow operation of Tur-
key Point Nuclear Generating Unit 3,
following refueling, at 2100 psia until the
extended fuel residence time is reached.
The operating limits for Unit 4 set forth
in its Technical Specifications will re-
main unchanged although the Unit 4
Technical Specifications will be modified
to reflect the revisions to the Unit 3
Technical Specifications.

Prior to issuance of the proopsed li-
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s rules
and regulations.,

By December 1, 1875, the licensee may
file a request for a hearing and any per-
son whose interest may be affected by
this proceeding may file a request for a

hearing in the form of a petition for -

leave to Intervene with respect to the
fssuance of the amendment to the sub-
ject facility operating license. Petitions
for leave to intervene must be filed under
oath or affirmation In accordance with
the provisions of Section 2.714 of 10 CFR
Part 2 of the Commission’s regulations.
A petition for leave to intervene must set
forth the interest of the petitioner in the
proceeding, how that interest may be
affected by the results of the proceeding,
and the petitioner’'s contentions with re-
spect to the proposed licensing action,
Such petitions must be filed in accord-
ance with the provisions of this FEpERAL
Recister notice and Section 2.714, and
must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, At-
tention: Docketing and Service Section,
by the above date. A copy of the petition
and/or request for a hearing should be
sent to the Executive Legal Director, U.S,
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, and to Jack R. New-
man, Esq., Newman, Reis & Axelrad, 1025
Connecticut Avenue, N.W., Washington,
D.C. 20006, the attorney for the licensee,

A petition for leave to intervene must
be accompanied by a supporting affidavit
which identifies the specific aspect or as-
pects of the proceeding as to which inter-
vention is desired and specifies with par-
ticularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
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only to matters outside the Commission s
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether o
hearing should be noticed or another a)-
propriate order issued regarding the di:-
position of the petitions,

In the event that a hearing is held and
a person s permitted to intervene, he
becomes & party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses.

For further detafls with respect to this
action, see the application for amend-
ment dated September 9, 1975, which is
available for public inspection at the
Commission'’s Public Document Room
1717 H Street, NW., Washington, D.C
and at the Environmental and Urban
Affairs Library, Florida Internationu!
University, Miami, Florida 33199. The
license amendment and the Safety Eval-
uation, when issued, may be inspected at
the above locations and a copy may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555, Attention: D
rector, Division of Reactor Licensing

Dated at Bethesda, Maryland, this 21«
day of October, 1975.

For the Nuclear Regulatory Commi:-
slon.
WALTER A. PAULSON,
Acting Chief, Operating Re-
actors Branch #3, Divigion o/
Reactor Licensing,

[FR Doc,75-20241 Piled 10-30-75:8:45 am

[Docket Nos. 50-408, 50-499)
HOUSTON LIGHTING AND POWER CO.

Evidentiary Hearing on Health and Safety
Issues

In the matter of Houston Lighting &
Power Company (South Texas Project
Units 1 and 2),

Take notice, the evidentiary hearin:
on health and safety Issues will be held
at the Oasis Motel Ballroom on Highws)
35, west of Bay City, Texas. The hearine
will commence at 10:00 am local time
on Wednesday, November 12, 1975.

The public is invited to attend th
hearing. Limited appearance statement
will be accepted at the commencement ol
the proceeding. Oral presentations will b
limited to five (5) minutes each but writ-
ten statements without limitation of
length may be inserted in the record

It is so ordered.

Issued this 24th day of October, 1975
at Bethesda, Maryland.

For the Atomie Safety and Licensing
Board.

Ervmzasera 8. BOWESS,
Chairman

| PR Doc.75-20244 Filed 10-30-75;8:45 am|
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[Docket Nos, 50-481 and 50-462)

ILLINOIS POWER CO.,
CLINTON POWER STATION, UNITS 1 AND 2

Availa of Partial Initial Decision of the
Atomic Safety and Licensing Board

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Nuclear Regulatory Commission's
regulations in 10 CFR Part 51, notice is
hereby given that a Partial Initial De-~
cision dated October 1, 1975, by the
Atomic Safety and Licensing Board in
the above-captioned proceeding relating
to environmental and site shitability
matters is available for inspection by the
public in the Commission’s Public Docu-
ment Room at 1717 H Street, NW.,
Washington, D.C., and at the Vespasian
Warner Public Library, 120 West John-
son Street, Clinton, Illinois.

Based on the record developed in the
public hearing in the above-captioned
matter, the Partial Initial Decision
modified in certain respects the contents
of the Final Environmental Statement
prepared by the Commission’s Division of
Reactor Licensing relating to the pro-
posed construction of the Clinton Power
Station, Units 1 and 2.

Pursuant to the provisions of 10 CFR
Part 50, Appendix D, the Final Environ-
mental Statement is deemed modified to
the extent that the Findings and Con-
cluslons contained in the Partial Initial
Decision differ from those contained in
the Final Environmental Statement. As
required by 10 CFR Part 51, & copy of
the Partial Initial Decision, which modi-
fles the Final Environmental Statement,
has been transmitted to the Council on
Environmental Quality, the Environ-
mental Protection Agency, and other in-
terested agencies,

Single coples of the Partial Initial De-
clsion and the Final Environmental
Statement may be obtained by request
addressed to the U.S. Nuclear Regula-
tory Commission, W n, D.C.
20655, Attention: Directo vision of
Reactor Licensing.

Dated at Rockville, Maryland, this
24th day of October, 1975.

‘For the Nuclear Regulatory Commis-
sion.,
B. J, Youxasroop,
Chief, Environmental Projects
Branch 3, Division of Reactor
Licensing.

[FR Doc.76-20245 Piled 10-30-75:8:45 am]

[DOCKET NO. STN 50-482]

KANSAS GAS AND ELECTRIC CO. AND
KANSAS CITY POWER AND LIGHT CO,
(WOLF CREEK GENERATING STATION,
UNIT NO. 1)

Order Conveni Evidentiary Hearing To
Receive Opening Statements and State-
ments by Way of Limited Appearance

The Atomic Energy Commission® is-
sued & Notice of Hearing on August 21,

! By virtue of Public Law 03-438 (88 Stat
1233-54), the Nuclear Regulatory Commis-
mouwum.tedtomcmdtomdwper-

NOTICES

1974 and provided that prehearing con-
ferences and evidentiary hearings be
conyened to consider the application
filed by Kansas Gas and Electric Com-
pany and the Kansas City Power and
Light Company seeking authority to con-
struct and to operate a nuclear power
facility near Burlington, Kansas, A spe-
cial prehearing conference was held
May 19, 1975 and the transcript reflect-
ing the considerations given and deci-
sions made is avsilable for public review
at the public depository in the Coffey
County Courthouse in Burlington, Kan-
sas, as well as at the Commission’s offices
in Washington, D.C.

The Atomic Safety and Licensing
Board designated to conduct the con-
ferences and evidentiary hearing has
been in consultation with the attorneys
for the parties to the proceedings in an
endeavor to select mutually suitable
dates for the evidentiary hearings at
which would first be presented the open-
ing statements of the parties and the
statements by way of limited appear-
ance. The dates of November 12 and 13,
1975 have been stipulated as suitable for
these presentations in Burlington, Kan-
sas. Additional sesslons of the evi-
dentiary hearings will involve the pres-
entation of evidence from all of the
parties and will be held after the issu-
ance of the Final Environmental State-
ment which the Regulatory Staff of the
Commission expects will occur on Octo-
ber 29. Upon this expectation, the addi-
tional sessions of evidentiary hearing will
commence at 2 p.m. on November 17,
1875* in Kansas City, Missouri. These
additional sessions will be scheduled,
however, after the Final Environmental
Statement is issued.

Wherefore, it is ordered, in accordance
with the Atomic Energy Act, as amended,
and the Rules of Practice of the Commis-
slon, that the first session of evidentiary
hearings shall convene at 9 a.m. on Wed-
nesday, November 12, 1975 in the District
Courtroom of the Coffey County Court-
house, 6th and Neosho Streets, Burling-
ton, Kansas 66839. The commencement
of further sessions of the evidentiary
hearings will be the subject of an addi-
tional order by the Atomic Safety and
Licensing Board after issuance by the
Regulatory Staff of the Final Environ-
mental Statement,

form the nuclear power plant regulatory
responsibilities of the Atomic Energy Com-
mission. The Nuclear Rogulatory Commission
entered upon ita duties on Janaury 19, 1975,

* Intervenor State of Kansas filed s Mo~
tion to Vacate the Hearing Schedule until
the pending legal controversy is settled re-
specting price and delivery of the uranfum
fuel which is expected to be utilized. Appli-
oant opposed the motion, While several asser-
tons of the Applicant in its answer were not
fully supported, the Intervenor's motion does
not present adequate grounds for the relief
sought. The motion is denifed. It may be
added that in a conference telephone call,
all parties through their attorneys agroed
to the schedule herein provided for the pre-
hearing conference and tentative scheduling
of the commencement of evidentiary hear-
ings,
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October 24, 1975, Bethesda,

Issued:
Maryland.
ATOMIC SAFETY AND LICENS-
ING Boarp
Samver W. Jexscs,
Chairman.

[FR D00.75-20248 Filed 10-30-75:8:45 aam.]

[Docket No. 50-245]

NORTHEAST NUCLEAR ENERGY CO.,
n:.'liSiI‘ONE NUCLEAR POWER STATION,

Negative Declaration Regarding Amend-
ment No. 16 to Provisional Operating
License No. DPR-21

The U.S. Nuclear Regulatory Commis-
slon has considered, pursuant to 10 CFR
Part 51, the issuance of changes to the
Technical Specifications to the Part 50
Provisional Operating License DPR-21
that result from the application of the
Acceptance Criteria for Emergency Core
Cooling Systems (ECCS), as set forth in
10 CFR Part 50, Section 50.46, In con-
Junction with Technical Specification
changes required for recator core reload
No. 3.

The Commission’s Division of Reactor
Licensing has prepared an environmen-
fal impact appraisal of the proposed
action. On the basis of this appraisal,
we have concluded that a detalled en-
vironmental impact statement for the
proposed action is not warranted, be-
cause there will be no significant envi-
ronmental impact attributable to the pro-
posed action and the environmental ef-
fects will be within the scope of those
already considered for the operation of
the Station. The environmental impact
appraisal is available for public inspec-
tion at the Commission’s Public Docu-
ment Room at 1717 H Street, N.W.,
Washington, D.C. 20555, and at the
Waterford Public Library, Rope Ferry
Road, Route 158, Waterford, Connecti-
cut 06385.

Dated at Bethesda, Maryland, this 15th
day of October, 1975.

For the Nuclear Regulatory Commis-
sion,
Dixo ScaLerry,
Acting Chief, Environmenial
Projects Branch 2, Division of
Reactor Licensing.

[FR D00, 75-20247 Plled 10-30-75;8:45 am]

[Docket Nos, 50-500; 50-501]

TOLEDO EDISON CO. (DAVIS-BESSE NU-
CLEAR POWER STATION, UNITS 2 AND 3)

Order

The evidentiary hearing in the cap-
tioned matter will begin on Thursday,
November 13, 1975, 9:30 am., at the
Lucas County Courthouse, Court of Ap-
peals Courtroom, Adams and Erie
Streets, Toledo, Ohlo,

At this session of the hearing, the
Board will consider all matters to be
determined In connection with the Ap-
plicant’s request for limited work au-
thorizations under 10 CFR § 50.10(e) (1),
Additionally, persons desiring to make

31, 1975
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limited appearances will be permiited
to do 50 at that time. ’

It is 50 ordered.

Dated at Bethesda, Maryland, this
.24th day of October, 1975,

Epwarp Luron, Chairman.
[FR Doc¢.75-20248 Piled 10-30-75:8:456 nm]

NATIONAL SCIENCE FOUNDATION

ADVISORY COMMITTEE ON RESEARCH
APPLICATIONS POLICY

Notice of Meeting

In accordance with the Federal Ad-
visory Committee Act, P.L. 92-463, the
National Sciente Foundation announces
the following meeting:

Name: Advisory Commitiee on Research
Applications Policy Date: November 18 and
19, 1975. Time: 8:30 am. 0o § p.m. on 11/18
and @ am. to 5 pan. on 11/19. Place: Rm.
338, National Science Foundation, 1800 G
Street, NW, Washington, D.C. Type of meet-
ing; Open.

Contact person: Darfeen Morano, Special
Assistant, Research Applications Directorate,
Rm. National Sclence Foundation,

1243,
Washington, D.C. 20550, telephone 203,/632-

minutes: Committee Manage-
ment Coordination Staff, ement
Analysis Office, Rm. 248, National Sclexce
Foundation, Washington, D.C. 20550,

Purpose of sdvisory committee: To pro-
vide recommendations concerning the plans,
status, and resulits of NSF Research Applica-
tions

Agenda: Will include:

November 18

8:30—Introductory Remarks.

9:00—Presentation of Advanced Environmen-
tal Research and Technology Programs.

10:00—Discussion.

12:00—Recess. '

1:30—Presentation of Advanced Productive
ity Research and Technology Programs,

2:30—Discussion.

8:30—Presentation of Technology Assessment

Program.,
4:00—Discunsion,
November 19

9:00—Presentation of Advanced Fnergy snd
Resources Research and Technology Pro-

grams.

10:00—Discussion.

12:00—Recess.

1:30—Presentation of Intergovernmental
Science and Public Technology Programs.

2;30—Discuaston.

4;00—Summary.

Gamn- A, McHENRY,
Acling Commitice
Management Officer.
Ocronen 24, 1976,
[PR Doc.75-29300 Filed 10-30-75;8:45 am|)

SCIENCE FOR CITIZENS PROGRAM
Notice of Public Meetings

The National Science Foundation
(NSF) is in the process of preparing a
comprehensive plan for the establish-
ment ard conduct of a new program
tentatively titled “Science for Citizens."
Section 3 of the NSF Authorization Act
for 1078 statee”

The Director of the Natiopal Sclence
Foundation is authorized and directed to
prepare s comprehensive plan for the estab-
Nshment and conduct of & “Sclence for Citl-
zens Program.” Such program shall be de-

(1) to !mprove public understanding of
public policy issues involying sclence and
technology:

(2) to facilitate the participation of ex-
perienced sclentists and engineers as well ns
graduates and undergraduate students in
public activities, including community and
citizen group activities, almed at the resolu-
tion of public policy lssues having algnificant
sclentific and technical aspects;

(3) to enable nonprofit citizens public in-
terest groups to acquire necessary technical
expertise to asslat them in dealing with the
scientific and technical aspects of public
policy issues; and

(4) to provide grants and contracts to
academic and other nonprofit organizations
for the conduct of applied research designed
to improve the effectiveness of the programs
conducted under paragraiphs (1), (2), and
(3), of this section.

The ve plan provided for In
this section shall be submitied to the Com-
mittes on Sclence and Technology of the
House of Representatives and the Committee
on Labor and Public Welfare of the Senate
within six months from the date of enact-
ment of this Act.

It is further stated In the conference
report on the NSF Authorization Act
that:

This plan is to be prepared with full pub-
lic participation including: cobcerned citi-
zens groups; educational institutions; sclen-
Ung socleties; individuals and groups with
expertise, experience or lnterest in Improv-
ing scientific and technical information; ﬁi’
mdividuals and groups with expertise, =
perfence or interest in Improving the par-
tioipation of sclentists in public policy de-
bates.

The conferees cxpect that & number ol
public seminars and workshops will be held
during the development of the compreben-
sive plan, and that announcements of these
sessions will be widely publictzed, Including
notice In the Federal Register at least 30
days prior to such seassions.

The conferees expect that the plan will be
completed within six months and that {t will
provide the basia for the luclusion of a Sci-
ence for Citizens Program in the Founda-
ttons fiscal year 1076 budget.

To encourage and facilitate public
participation in the planning of the Sci-
ence for Citizens Program, the Founda-
tion has scheduled public meetings to
discuss the program according to the
following schedule.

Schedule of Meetings: There will be
two three-hour sessions at each loca-
tion: one at 1:30 p.m. and one at 7:30
pm. (There is one exception: the after-
noon session at San Francisco will begin
at 3 pm.)

Daie
Dec. 1...

Location

Museum of Science and Industry,
57th Street and Lake Shore
Drive, Chicago, Ililinols 00637,

Fernbank Sclence Center, 150
Heaton Park Drive, NE, At-
Ianta, Goorgia 30307,

Garden Center, 1st at Forest Ave-
nue, {(Arranged by) Dallas
Health and Sclence Museum,
Box 26407, Falr Park, Dallas,
Texns 75226,

Dec, 8...

Dec. 0. ..

Date
Dec. 10..

- Location
Denver Museum of Natural HLu .

Dec. 12.. The Exploratorium, Palace of
Arts & Selence, 8601 Lyon
Street, San Franclsco, Califor-
nia 94123,

National Academy of Sclence
Auditorfum, 2101 Constitution

Dec. 15..

Asso, of Sclence and Technol-
ogy Centers, 2100 Pennsylvanin
Avenue, NW., Washingto
D.C. 20037,

Museum of Sclence, Sclence Par
Boston, Massachusetts 02114

PROCEDURES

A panel of NSF staff will be present
at each meeting. The main items on the
agenda of each session will be a brie!
presentation by Foundation staff, the
presentation and discussion of previ-
ously-submitted written statements by
individuals and representatives of groups
and institutions, and a brief open dis-
cussion period. Any person wishing to
present & prepared statement at one of
the public sessions must submit a cop
of the statement to the Sclence for Citi-
zens Program, in eare of the institution
where that session is to be held (except
for Dallas and Washington, D.C., whe«
the statements should be sent to the
organization handling arrangements) no
Jater than 12 noon of the day preceding
the session at which it Is to be reac
(Statements received after that time will
be put in the record, but cannot be con-
sideréd for presentation at the publi
“meeting.) In the event that more state-
ments are submitted than can be ac-
commodated in the available time, indi-
viduals may be asked to summarize the!
statements and/or an impartial proces:
may be used to select statements to b
read at that session, (All submitted
statements will be placed in the record
even if they are not presented at the
public session.) It must be specifled on
each statement whether it is being sub-
mitted for presentation at the 1:30 p.m
session or the 7:30 p.m. session. Eacl
statement must be specifically addressed
to suggestions and comments concerning
the Science for Citizens Program and
should have a reading time not to ex-
ceed five minutes in length. Only one
statement will be secepted from any in-
dividual or group. Statements selected
for presentation must be read by the
author or his or her designated agent.
who should be prepared to discuss the
content with the NSF staff,

If more persons wish to be heard In
the open discussion perlod than can be
accommodated, the chairperson will rec-
ognize speakers on a random selection
basis.

Other Submission: The National
Science Foundation slso Invites com-
ments and suggestions concerning the
Sclence for Citizens Program from indi-
viduals and groups who are unable (0
attend any of the public meetings listed
above, or whose views could not be heard
due to time limitations. These state-
ments should be submitted {n writing to:

Dec, 16..
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for Citizens Program, Office of
Sclence and Soclety, Science Education
Directorate, National Sclence Foundation,
Washington, D.C. 20560

All statements received prior to Jan-
uary 10, 1976, will be considered In the
preparation of the program plan and will
be placed in the record as part of the
Poundation’s report to Congress,

JAck T, BANDERSON,
Acting Deputy Assistant Director
Far Science Education.

Ocroner 28, 1875.
[FR Doc.75-20298 Filed 10-30-75:8:45 am)

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for wuse
in ocollecting information from the
public received by the Office of Manage-
ment and Budget on October 28, 1875
(44 US.C. 3509). The purpose of pub-
lishing this list in the Frperarl RecisTer
I5 to inform the public.

The list includes the title of cach re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information 1s proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respond-
ents to the proposed collection.

Requests for extension which appear
10 raise no significant issues are to be
approved after brief notice through this
releass.

Further information sbout the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

New Fomws
FEDERAL XESERVE SYSTEM

Quarterly Survey of Terms of Bank Lending:
FR 1107A & B, single-time, 100 Bank Sam-
ples, Hulett, D. T, 305-4780.

US, CIVIL SERVICE COMMISSION

Survey of Training Weeds in Selectlon:
single-time, State and local governments,
Caywood, D. P, 305-8448.

Supplemental Qualifications Statement for

Caywood, D. P., 305-3443
US. CIVIL SERVICE COMMIBEION

Supplementary Information to ANN. WA-
807, Agricultural and Biological Technl-
clans: EWA-407, on oceasion, job sppli-

DEPARTMENT OF MEALTH, EDUCATION AND
WELYARE

Office of Education: Application for Federal
Assistance (Nonconstruction Programs-—
Instructions for Community BEducation),
OE-453, annually, LEAS, SEAS, IHES,
Lowry, R. L., 395-3772.

NOTICES

National Institutes of Health: Cancer

Survey,

fent cancer patlents, Dick Eisinger,
305-6140.

Health Services Administration: National
Health Service Corps Dental Question-
naire, HSABCHS 1014, on occasion, na-
tional health service corpa dental appli-
cants, Lowry, R. L., 395-3772.

National Institutes of Health: Interview
Schedule: Employers' Attftudes, Policles
and Practioes, OSNIH-CA-33, other (see
8F-83), business flrms in 16 of 65 largest
SMSA'S, Dick Eisinger, 393-6140.

Social and rehabilitation Service: Child
Support State Basoline Data Study Ques-
tionnalre, single-time, 50 States and Dis-
trict of Columbia, human resources divi-
ston, Harry B, Sheftel, 305-3532.

Revmions
DEPARTMENT OF THE INTERIOR

Bureau of Mines: Molybdenum Concentrates
(Production), 6-1100-M, monthly, business
firms, Lowry, R. L., 8305-3772.

Burdau of Mines: Rhenium, 6-1159-A6-4,
annually, producers and consumers, Lowry,
R. L., 305-3772.

EXTENSIONS
SMALL RNUSINESS ADMINISTRATION

Export Information Suryey, on occasion,
snall manufacturing firms, Marsha Trayi-
Dam, 305-4520,

DEPARTMENT OF COMMERCE

Bureau of Census: Inorganic Chemicals, Pro-
duction and Stocks, B, Industrial Gases—
Monthly Report on Production, M28A.1,
monthly, manufacturers of
chemicals, Marsha Traynham, 305-4529.

Bureau of Census: Complete Alreraft—Plant
Report, M37G, monthly, civilian alrcraft
manufacturers, Marsha Traynham, 395-
4529,

Bureau of Census: Knit Cloth Shipments,
Including Inter-Plant Transfers—Quar-
terly and Aunually, MA 22-K, quarterly,
knit fabric producers, Marsha Traynham,
395-4529.

Bureau of Census: Construction Machin-
ery—Manufacturer’s Quarterly Report,
MQ-35D, quarterly, mauufacturing estab-
lishments, Marsha Traynham, 395-4520.

Bureau of Census: Flour Milling Products,
M20A, monthly. flour millers, Marsha
Traynham, 395-4520.

Bureau of Census: Alreraft Englnes—Plant
Report, MS7C, monthly, clvilian saircraft
engine manufacturers, Marsha Traynham,
305-4529.

Bureau of Census: Report on Production of
Truck Trallers, M-37L, monthly, manufao-
turing establishments, Marsha Traynham,
305-4529.

Manpower Administration: PSB and SUA——
Monthly Activity Report and Characteris-
tics of Claimants, MAS-141, MAS5-143,

Pranuure D, Barsex,
Budpet and Management
Officer.
[FR Doc.75-20467 Filed 10-30-75;8:45 am|

PRIVACY PROTECTION STUDY
COMMISSION
Meeting

The Privacy Protection Study Commis-
slon will hold its regular monthly meet-
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ing open to the public at Room 2358,
Rayburn House Office Building, Wash-
ington, D.C,, on November 13, 1975, be-
tween 10 am. and 5 pm. with a8 break
for lunch.

Program activities being undertaken
by the Commission will be the toples
under discussion.

For further information, contact John
Barker, Public Information Officer, at
(202) 634-1477.

Canorz W. Parsons,
Ezecutive Director
Privacy Protection Study Commission.

[ FR Doc.75-20420 Piled 10-30-75;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

| (70-5752) Rel. No. 10223]
APPALACHIAN POWER CO.

Notice of Proposed Issue and Sale of First
Mortgage Bonds at Competitive Bidding

OcroseEnr 24, 1975.

Notice is hereby given that Appala-
chian Power Company ("Appalachian™) ,
40 Franklin Reoad, Roancke, Virginia
24009, an clectric utility subsidiary com-
pany of American Electric Power Com-
pany, Inc. (“AEP"), a reglstered holding
company, has filed an application and
an amendment thereto with this Com-
mission pursuant to Section 6(b) of the
Act and Rule 50 promulgated thereunder
as applicable to the proposed transaction.
All interested persons are referred to the
application, as amended, which is sum-
marized below, for a complete statement
of the proposed transaction.

Appalachian proposes to issue and sell,
subject to theé competitive bidding re-
quirements of Rule 50 under the Act, up
to  $60,000,000 aggregate principal
amount of its First e Bonds,
-5 Series to mature in not less than
5 and not more than 30 years. The in-
terest rate (which shall be not less than
100%, unless Appalachian shall author-
ize a lower percentage not less than 994 ,
and shall not exceed 102.75%) will be
determined by competitive bidding. The
bonds will be issued under a Mortgage
and Deed of Trust dated as of Decem-
ber 1, 1939, between Appalachian and
Bankers Trust Company, Trustee, as
heretofore supplemented and amended
and as to be further supplemented and
amended by a Supplemental Indenture
to be dated as of December 1, 1975, and
which includes, with certain exceptions,
a prohibition until December 1, 1920,
against refunding the Issue with pro-
ceeds of funds borrowed at a lower effec-
tive interest cost. Appalachian shall no-
tily prospective bidders no later than
72 hours prior to the time designated for
the submission of bids of the maturity
date of the bonds.

sale of the

bonds will be applied, together with the
proceeds of the sale by Appalachian to
AEP of 625,000 shares of its common

stock, no par value, at $40 & share, for
a total cash contribution of $25,000.000,
to the payment of unsecured short-term
indebtedness of Appalachian. As of Oc-
tober 2, 1975, there were notes payable
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to banks and commercial paper out-
standing in the aggregate amount of
$77,830,000. At the time of the issuance
and sale of the bonds, there will be short-
term debt outstanding estimated at ap-
proximately $110,000,000 before applica-
tion of the proceeds of any financings.

The fees and expenses to be incurred
by Appalachian in connection with the
issue and sale of the bonds and the fees
and expenses of counsel for the under-
writers, to be paid by the sucessful bid-
ers, will be supplied by amendment. It is
stated that the State Corporation Com-
mission of Virginia and the Public Serv-
jce Commission of Tennessee have ju-
risdiction over the proposed transaction
and that no other state commission and
no federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

NOTICE IS FURTHER GIVEN that
any interested person may, not later
than November 18, 1975, request in writ-
ing that a hearing be held on such mat-
ter, stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application
as amended, which he desires to contro-
vert: or he may request that he be noti-
fied {f the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,; D.C.
20549. A copy of such request should be
served personally or by mail (air mail
if the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
application as filed, or as it may be
amended, may be granted as provided in
Rule 23 of the General Rules and Regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a heairng or advice as
to whether a hearing is ordered will re-
celve any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

{searl GrorGE A. FITZSIMMONS,

Secretary.
| FR Do¢.75-20348 Filed 10-30-75;8:45 am]

BOSTON STOCK EXCHANGE
Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing

OCTOBER 24, 1975.
The above named national securities
exchange has filed applications with the
Securitles and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule

NOTICES

12f-1 thereunder, for unlisted trading
privileges in the common stocks of the
following companies, which securities
are listed and registered on one or more
other national securities exchanges:

AMERICAN NATURAL GAS COMPANY,
CORDURA CORPORATION (DEL.), PFile No.
7-4770, 74771,

Upon receipt of a request, on or be-
fore November 9, 1075, from any inter-
ested person, the Commission will de-
termine whether the application with
respect to any of the companies named
shall be set down for hearing. Any such
request should state briefly the title of
the security in which he is interested,
the nature of the interest of the person
making the request, and the position he
proposes to take at the hearing, if or-
dered. In addition, any interested person
may submit his views or any additional
facts bearing on any of the sald applica-
tions by means of a letter addressed to
the Secretary, Securities and Exchange
Commission, Washington, D.C., 205649
not later than the date specified. If no
one requests a hearing with respect to
any particular application, such appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEAL) GEORGE A, FITZSIMMONS,

. Secretary.

[FR Do¢.76-20340 Piled 10-30-75;8:45 am|

[File No. 500-1)
CANADIAN JAVELIN, LTD.
Notice of Suspension of Trading

Ocroser 24, 1975,

The common stock of Canadian Jave-
lin, Ltd. being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Canadian
Javelin, Ltd. being traded otherwise
than on a national securities exchange;
and

It appearing to the Securities and Ex-
change Commission that.the summary
suspension of trading In such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on the above
mentioned exchange and otherwise than
on a national securities exchange is sus-
pended, for the period from October 26,
1975 through November 4, 1975,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

(PR Doc.75-20350 Filed 10-30-75;8:45 am]

| (70-5736) Rel. No. 19223]  *

CENTRAL AND SOUTH WEST CORP. ET AL

Notice of Proposed Capital Contribution by
Holding Company to Subsidiary

OcToBER 24, 1975,

Notice is hereby given that Central
and South West Corporation (“CSW"),
P.O. Box 1631, Wilmington, Delaware
19899, a registered holding company,
Public Service Company of Oklahoma
(“PSO"), P.O. Box 201, Tulsa, Oklahoma
74102, a CSW subsidiary electrie utility
company, and Transok Pipe Line Com-
pany (“Transok”), P.O. Box 3008, Tulsa,
Oklahoma 74101, a subsidiary pipe line
company of PSO, have filed an applica-
tion-declaration, and an amendment
thereto, with the Commission pursuant
to the Public Utility Holding Company
Act of 1935 (“Act”) designating Sections
6a), 7, 9, 10 and 12(f) of the Act and
Rules 43 and 100 promulgated there-
under as applicable to the proposed
transactions. All interested persons are
referred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
actions.

CSW proposes to make a $5,000,000
capital contribution to PSO. C8W's
equity capital presently in PSO amounts
to $185,375,000 (including earned sur-
plus) and this will be increased to
$190,375,000 by the capital contribution.

PSO expects to make the following
construction expenditures in 1975 and
1976 and thé capital contribution is to be

used toward those purposes:
1975 1976 Total
Geoeration. . ... £51, 000,000 £57, 000, 000  £108, 000, 000
Transmisdon, ... 6,000, 000 1, 000, 000 12, 000, (0
Distribution
and other. . ... 13,000,000 16,000,000 24,000, (K0
Total, ... 00,000,000 79,000,000 139, 000, 0

The application also requests author-
ity for PSO and Transok to acquire in-
terests in fuel acquisition and develop-
ment activities aggregating about
$£88,000,000 during 1975-1977. However,
it is stated that PSO needs the $5,000,000
capital contribution prior to November
30, 1975, for construction costs and it is
requested that this capital contribution
request be considered separately from
the fuel activities to permit prompt ac-
tion on the capital contribution.

It is stated that no state commission
and no federal commission, other than
this Commission, has jurisdiction over
the proposed transactions. Fees and ex-
penses to be incurred in connection with
the proposed transactions are estimated
at $6,000, including legal fees of $3,500.

Notice is further given that any inter-
ested person may, not later than No-
vember 17, 1975, request in writing that
a hearing be held on such matter, stal-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law ralsed by said application-
declaration, as amended, which he.de-
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stated addresses and proof of service (by
aflidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after sald date,
the application-declaration, as amended,
or as it may be further amended, may
be granted and permitted to become ef-
fective as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority,

[SEAL)

GrorGe A. Firzsimmoxs,
Secretary.
[FR Doc.75-20351 Flled 10-80-75;8:45 am)

[File No. 50011
CONTINENTAL VENDING MACHINE CORP.
Notice of Suspension of Trading

Ocrosen 24, 1975,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant o Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from October 27,
1875 through November 5, 1975.

By the Commission.

[seAL] 'GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc,76-20352 Filed 10-30-75:8:45 am)

1(812-3859) Rel. No. 90021

EATON & HOWARD SPECIAL FUND, INC.
AND MARVIN N. DEMCHICK

Notice of Application
Ocroser 24, 1975.
Notice is hereby given that Eaton &
Howard Special Fund, Inc. (“Fund”) 24
Pederal Street, Boston, Massachusetts
02110, an open-end, diversified manage-
ment company registered under the In-

representing approximately
of its issued and outstanding
shares, for $31,2560. All interested persons
are referred to the application on file
with the Commission for a full statement
of the representation therein, which are
summarized below.

Pursuant to the terms of an agreement
dated August 18, 1975 (the “Agrec-
ment”), the Fund has agreed to sell to
Demchick and Demchick has ngreed to
purchase from the Fund 50,000 shares
of the common stock, par value $1.00 of
Financial for a total gross consideration
of $31,250.

The Agreement is conditioned on ap-
Pproval of the transaction by the Commis-
sion pursuant to Section 17(b) of the In-
vestment Company Act of 1940 (the
“Act"), Such approval is necessary be-
cause the transaction would otherwise be
in viclation of Sectlon 17(a) of the Act
which prohibits an affilinted person of an
investment company or an affiliated per-
son of such person from buying any prop-
erty from the investment company. Sec~
tion 17(a) is applicable to the transac-
tion since the Fund and Financial are
afliliated persons of each other because
of the Fund's ownership of more than
5% of Pinancial’s voting securities, and
because Demchick, an officer of Finan-
cial, is, therefore, an afMliated person of
an aflilinted person of the Fund.

On October 1, 1964, Financial, which
had been incorporated as an insurance
holding company in April of that year,
made an offer to exchange its shareson a
one-for-one basis for shares of Life As-
surance Company of Pennsylvania (“As-
surance”). The Fund, which then owned
50,000 shares of Assurance that it had
purchased far $500,000 on November 1,
1968, as a part of a private sale of As-
surance shares to two registered invest-
ment companies, accepted the offer and
surrendered its shares of Assurance for
those of Financial

Applicants represent that the Agree-
ment between Demchick and the FPund
was the result of arms-length negotia-
tions and that the agreed-upon purchase
price for the shares is Y of a point per
share higher than theé high bid price for
Financial's common as quoted on the
Philadelphia - Baltimore - W,

Stock Exchange (“PBW™) on July 31,
1975, the date upon which the informail
agreement on the proposed transaction
was reached. Applicants also state that
the Fund has been advised by Eaton &
Howard, the Fund's Investment adviser,
that an investment in Financial is no

0759

louger warranted within the investment
criteria established for the Pund and that
more favorable opportunities exist. Fur-
thermore, since the shares are restricted
securities, and because there is only &
limited market for even the unrestricted
shares of Financial, which have been
trading on the PBW during 1974 and
1975 at an average weekly volume of less
than 500 shares, the Fund would, in all
likelihood, have substantial difficulty dis-
posing of the Shares. Additionslly, any
disposition by the Fund of such a large
block of shares would probably have a
substantial adverse impact on the mar-
ket for Financial's common stock and
thus on the price to be recelved by the
Fund for the Shares.

Applicants represent the Demchick
has no Interest in or aMliation with and
has no agreements or understandings
with the Fund, directly or Indirectly.
other than as set forth in the Agreement.
No commissions or fees are payable in
connection with the transaction other
than legal fees incurred in connection
with this applcation. Lastly, Applicants
state that the Agreement has been ap-
proved by a disinterested majority of
the Boards of Directors of both the Fund
and Financial.

Under Section 17(b) of the Act the
Commission may exempt a propossd
transaction from on 17(a) of the
Act If evidence establishes that the terms
of the proposed transaction including
consideration to be paid or received, are
reasonable and feir and do not involve
overreaching on the part of any person
concerned and the proposed transaction
is consistent with the policy af the in-
vestment company covered and with the
general purposes of the Act

Notlce is further given that any in-
terested person may, not later than No-
vember 17, 1995, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by & statement ns to the nature of his
Interest, the reason for such request, and
the issues, if any, of fact or law proposed
1o be controverted, or he may reguest that
he be notified if the Commission shall
order & hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Seourities and Exchange Commis-
sion, Washington, D.C. 20549. A copy «!f
such request shall be served personally
or by mail (air mail if the person being
served Is located more than 500 miles

Proof of such service (by affidavit, or in
case of an attorney-at-law, by certifi-
cate) shall be filed contemporaneously

mulga
posing of the application herein may be
issued by the Commission upon the basis

5k
i
i
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of the hearing (if ordered) and any post-
ponements thereof,

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[sEaL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.756-29353 Filed 10-80-75;8:45 am]

[ (70-4397) Rel. No. 19221}

JERSEY CENTRAL POWER & LIGHT CO.
AND DELMARVA POWER & LIGHT CO.

Notice of Proposed Chan in Terms of
Guarantees of Loan to Unaffiliated Coal

Supplier
Ocroeer 23, 1975.

Notice is hereby given that Jersey
Central Power & Light Company
(“CJP&L'"), Madison Avenue at Punch
Bowl Road, Morristown, New Jersey
07960, an electric utility subsidiary com=-
pany of General Public Utilities Cor-
poration, 800 King Street, Wilmington,
company, and Delmarva Power & Light
persons are referred to the declaration,
Company (“Delmarva”), a combination
gas and electric utility company and a
registered holding company, have filed
third and fourth post-effective amend-
ments to their declaration previously
filed with this Commission pursuant to
the Public Utility Holoding Company
Act of 1935 (“Act”), designating Sections
6(a) and 7 of the Act as applicable to
the proopsed transactions. All interested
persons are referred to the declaration
as further amended by sald post-effective
amendment, for a complete statement of
the proposed transactions.

JCP&L and Delmarva own, as tenants
in common, with five other nonasso-
clated utility companies, an electric gen-
erating station known as the Keystone
Steam Electric Station (“Keystone™),
which is located in the vicinity of Johns-
town, Pennsylvania. The owners each
have an interest, proportionate to their
ownership, in the electric energy output
of Keystone. Keystone is adjacent to
certain coal lands of Rochester Pitts-
burgh Coal Company (“R&P"), a non-
afliated company, which is the principal
supplier of Keystone's coal requirements,

By Commission orders dated August 1,
1966, April 19, 1972 and December 29,
1972 (HCAR Nos. 15533, 175648 and
17835), JCP&L and Delmarva were au-
thorized to guarantee a portion of cer-
tain borrowings to be made by R&P. R&P
was to use the proceeds of these loans in
order to finance the operation and de-
velopment of the coal mines dedicated
to supplying coal to Keystone. These bor-
rowings are secured by a8 mortgage from
R&P to Manufactures Hanover Trust
Company dated as of July 29, 1966
(“mortgage”) .

R&P now proposes to enter into a
lease (“lease”) of certain coal mining
equipment from General Electric Credit
Corporation (“GECC"). In connection
with the proposed lease, the Keystone
owners, including JCP&L and Delmarva,
have been requested (D to approve the
subordination of the mortgage lien to

NOTICES

the rights of GECC to monthly rental
payments under the leéase, (ii) to agree
that R&P may assign all its right to
payments from the Keystone owners
pursuant to the Keystone Coal Sales
Agreement dated January 1, 1972
(“C8A") to secure the obligations of
R&P under the lease, and (iii) to agree
that If R&P should fall to make rental
o] ents under the lease, that the Key-

ne owners will pay directly to GECC
amounts due to R&P as a “cost of pro-
duction” under the CSA.

It is contemplated that various items
of the equipment will be leased for terms
of 8 years, commencing in years 1975-
1977 and expiring during 1983-1985. Total
rental payments under the lease are
expected to be approximately $8,930,000
and are not expected to exceed approxi-
mately $1,118,000 annually, provided
that such amounts will be adjusted if
GECC is unable to take a 10% invest-
ment tax credit or accelerated depreci-
ation on the leased equipment and upon
changes in the prime lending rate. Ex-
cluding any such adjustments, JCP&L's
share of the cost of production payments
under the CSA representing rentals un-
der the lease will be approximately $1,-
489,000 in total and no more than $186,-
000 in any year, and Delmarva’s share
will be approximately $330,000 in total
and no more than $41000 in any
year.

It is stated that the Board of Public
Utllity Commissioners of the State of
New Jersey has authority over the con-
tinuance of the guarantees as affected by
the proposed transaction and that no
other state commission and no federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action. Fees and expenses to be incurred
in connection with these post-effective
amendments are estimated at $4,000, in-
cluding legal fees of $2,000. Notice is fur-
ther given that any interested person
may, not later than November 17, 1975,
request in writing that a hearing be held
on such matter, stating the nature of
his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration, as further amended
by sald post-effective amendments,
which he declares to controvert; or he
may request that he be notified if the
Commission should order a hearing ther-
on. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail
if the person belng served is located
more than 500 miles from the point of
mailing) upon the declarants at the
above-stated addresses, and proof of
service (by affidayit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
sald date, the declaration, as further
amended by sald post-effective amend-
ments, or as it may be further amended,
may be permitted to become effective
as provided in Rule 23 of the Gen-
eral Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
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provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A, FITZSIMMONS,

Secretary.

[FR Doc,75-20354 Piled 10-30-75;8:45 am|

MIDWEST STOCK EXCHANGE, INC.

Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing
Ocrossn 24, 1875.
The above named national securities
exchange had filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of
the following company, which security
is listed and registered on one or more
other national securities exchanges:

American Natural Gas Co. (Michigan), File
No. T-4773.

Upon receipt of & request, on or before
November 9, 1975 from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, If ordered. In addition, any inter-
ested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549 not later than the date spec-
ified. If no one requests g hearing, this
application will be determined by order
of the Commission on the basis of the
facts stated therein and other informa-
tion contained in the official files of the
Commission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEaL] GeORGE A. FITZSIMMONS,

Secretary.

[FR Do00.75-20355 Filed 10-30-75;8:45 am]|

[Releass 34-11765; Flle No, SR-NASD-75-3]

NATIONAL ASSOCIATION OF
SECURITIES DEALERS, INC.

. Proposed Rule Change

Pursuant to Section 19(B) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975) notice Is
hereby given on October 22, 1975 the
above-mentioned self regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:
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ASSOCIATION'S STATEMENT OF THE
OF SUBSTANCE OF THE PROPOSED R
CHANOR

The following is the full text of
proposed amendments to Appendix C
Article III, Section 32 of the Rules of
Fair Practice of the National Association
of Securities Dealers, Inc,

Arprnpix C

Coverage Required (a) Each member ro-
quired to join the Securities Investor Protec~

25§

Jeot to tho fidelity bonding requirements of
the American Stock Exchange Inc., the Bos-
ton Stock Exchange, the Mid-West Stock Bx-
change, Inc., the New York Stoock Exchange,
Inc,, the Pacific Coast Stock Exchange, the
PBW Stock Exchange, or the Chicago Board
Options Exchange, Inc., shall:

(Remalinder Unchanged)

Deductible Provision:

[B] (b)(1) A deductible provision may be
included in the bond of up to 85,000 or 10%
of the minimum insurance requirement es-
tablished hereby, whichever is greater.

(2) If a member desires to maintain
coverage In excess of the minimum insurance
requirement then a deductible provision
may be included in the bond of up to $5,000
or 10% of the amount of blanket coverage
provided in the bond purchased, whichever
is greater, The excess of any such deductible
amount over the maximum permissible de-
ductible amount described in paragraph (b)
(1) above must be deducted from the mems=
ber's net worth in the calculation of the
member's net capital for purposes of Rule
15¢3-1 under the Securities Exchange Act
of 1634. Where the member is a subsidiary
of another NASD member the excess may be
deducted from the parent's rather than the
subsidiary’s net worth, but only if the par-
ent guarantees the subsidiary's net capital in
writing.

(Remainder Unchanged)

ASSOCIATION'S STATEMENT CF BASIS AND
Punrrose

PURPOSE OF PROPOSED RULE CHANGE

The proposed amendments would add
& new section (b)(2) to Appendix C to
permit the inclusion of a greater
deducible provision in a fidelity band for
those members purchasing coverage in
excess of the required minimum cover-
age. The purpose of this amendment is
to encourage members to purchase
fidelity bonding coverage in amounts
greater than the required minimum. It
will have that effect because with an in-
creased maximum deductible, a member
who desires to purchase more than the
minimum required coverage could pay
& smaller premium than is now possible
for the same coverage. Thus a member
who wishes additional coverage may ac-
quire It at minimum cost. The new
amendment also provides that members
purchasing more than the minimum re-
quired coverage must, in the calculation
of their net capital under Commission
Rule 15¢3-1, deduct an amount equal to
the difference between the maximum
deductible if the member had only the
required coverage and the actual de-
ductible under the higher coverage actu-
ally purchased. This must follow be-
cause the member’s capital is at risk to

NOTICES
an amount equal to the increase in the

when the parent is also a member
has guaranteed the member-sub-
sidiary’s net capital in writing.

proposed amendments also include
a revision of section (a) of Appendix C
providing that members who are subject
to the fidelity bonding rules of specified
national securities exchanges are not
subject to the Association’s bonding re-
qQuirement. These members are not now
subject to Appendix C, and the revision
is purely a drafting change made neces-
sary by recent amendments to Commis-
slon Rule 15¢3-1.

BASIC UNDER THE ACT FOR PROPOSED
RULE CHANGE

(a) (1) and (v) Section 15A(b) of the
Securities Exchange Act of 1934 provides
that an association of brokers and deal-
ers shall not be registered as a national
securities association unless the Com-
mision determines that its rules provide
it with the capacity to carry out the pur-~
poses of the Act, to enforce compliance
by its members and persons associated
with its members with the Act, and the
rules and regulations thereunder, and to
protect investors and the public Interest.
Section 32 of Article IIT of the Rules of
Fair Practice and Appendix C thereto
provide that a member that is required
to join the Securities Investor Protection
Corporation and subject to Rule 15¢3-1
of the Securitics Exchange Act of 1934
shall maintain a blanket fidelity bond
in a standard form covering its officers
and employees. This is to provide bond
protection against loss resulting from
employee defalcations and dishonesty
and in that way assure compliance with
Rule 15¢3-1. The amendments to Ap-
pendix C provide an incentive for a mem-
ber to obtain greater fidelity bonding
coverage and as such further insures
compliance with the Commission’s net
capital rule,

COMMENTS RECEIVED FROM THE MEMBERS,
PARTICIPANTS OR OTHERS ON THE PRO-
POSED RULE CHANGE

Five comment letters were received
from the membership on the proposed
amendments to Schedule C, Two of the
comments were unfavorable considering
the bonding requirement of the Assocla-
tion to be “bureaucratic expansfonism.”
The remaining letters were favorable and
suggested changes to the proposed
amendment that were considered and in
one case adopted by the Board of Gov-
ernors. The provision that would allow
the required deduction in computing net
capital to be taken by a parent of a mem-
ber when the parent is also a member
and has guaranteed the member's sub-
sidlaries net capital in writing was a
suggestion in a comment letter that was
adopted by the Board of Governors.

HURDEN ON COMPETITION

Because the Securities Exchange Act
places on the Association the obligation

¢
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tfo insure compliance by its members
with the net capital rule adopted by the
Securities and Exchange Commission,
and because the proposed amendments
are designed to provide an incentive for
a member of the Association to carry
greater insurance against financial los's
as the result of an officer or employee’s
dereliction of duties and thereby protect
its capital, it is felt that there is no bur-
den on competition imposed by the pro-
posed rule change and it is in furtherance
of the purposes of the Act.

On or before December 5, 1875, or
within such longer period (1) as the
Commission may designate up to 90 days
of such date if it finds such longer period
to be appropriate and publishes its rea-
sons for so finding or (i) as to which the
above-mentioned self-regulatory orga-
nization consents, the Commission will:

{a) by order approve such proposed
rule change, or

(b) institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make writtea submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549, Copies of the filing with respect to
the foregoing and of all written submlis-
sions will be available for inspection and
copying in the Public Reference Room,
1100 L Street, NW., Washington, D.C,
Copies of such filing will also be avail-
able for inspection and copying at the
principal office of the above-mentioned
self-regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before De-
cember 1, 1975,

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

[5eAL] GeoRrce A. FITZSIMMONS,

Secretary.

OcTonen 24, 1975,

[PR Doc,75-20360 Filed 10-30-75;8:45 am|

[(70-5751) Rel. No. 16220)

OHIO EDISON CO.

Notice of Issue of First M
Bonds for Sinking Fund Pu and
Issue and Sale of Preferred Stock at
Competitive Bidding

OcTosEr 23, 19765.

Notice is hereby given that Ohio Edi-
son Company (“Ohio Edison™), 47 North
Main Street, Akron, Ohio 44308, a regis-
tered holding company and an electric
public utility company, has filed an ap-
plication-declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (“Act”),
designating Sections 6(a), 7Tand 12(¢) of
the Act and Rules 42 and 50 promulgated
thereunder as applicable to the pro-
posed transactions. All interested per-
sons are referred to the application-dec-
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laration, which is summarized below, for
a complete statement of the proposed
transactions.

Ohio Edison proposes to issue on or
about May 1, 1976, and November 1, 1976,
a total of $10,905,000 principal amount
of its First Mortgage Bonds, 3% % Series
o £1955 due 1985 (“bonds™). The bonds
will be issued under the indenture of
Ohio Edison to Bankers Trust Company,
as Trustee, as amended and supple-
mented. The bonds are to be of the series
provided for by the Twelfth Supple-
mental Indenture dated as of May 1,
1955, and will be identical with those
authorized by the Commission on Jan-
uary 13, 1975 (HCAR No. 18766).

Ohio proposes to use the bonds solely
to obtain the inclusion in its general
funds of the sinking fund payments on
deposit and required to be made during
1976. It 1s proposed that the bonds will
be issued on the basis of unfunded prop-
erty additions.

Ohio Edison also proposes to issue and
sell up to 400,000 shares of a new serles
of its preferred stock (“stock”). Ohlo
Edison will invite bids for the stock pur-
suant to the competitive bidding require-
ments of Rule 50. The price of the stock
(which shall not be less than $99 nor
more than $102.75 per share) and the
dividend rate (which shall be a multiple
of .04%) will be determined by the com=-
petitive bidding. The bids shall also
specify separately (and not take such
amount into account in specifying the
purchase price of the stock) the amount
to be paid as underwriting compensation
if the bidder(s) propose to make a public
offering of the stock.

Ohio Edison may include in the terms
of the stock provisions for a mandatory
sinking fund to retire up to 5% of the
shares annually. Terms of the stock will
include & prohibition, until December 1,
1980, against refunding the issue, directly
or indirectly, with the proceeds of funds
borrowed at a lower effective interest
cost or derived from the issuanc® of other
stock ranking, as to dividends or assets,
prior to or on a parity with the new
stock at a lower effective dividend cost.

Proceeds of the sale of the stock will
be applied to the payment of unsecured
short-term indebtedness of Ohio Edison
or to construction expenditures. It is
stated that Ohio Edison anticipates it
will have short-term debt outstanding
of approximately $60,000,000 at the time
of the sale of the stock.

It is stated that the Public Utilities
Commission of Ohio has jurisdiction over
the proposed sale of the stock and that
no other state commission and no federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action. Fees and expenses to be incurred
in connection with the issue of the bonds
are estimated at $1,600, including legal
fees of $500. Fees and expenses to be in-
curred in connection with the proposed
issue and sale of the stock will be sup-
plied by amendment.

Notice is further given that any Inter-
ested person may, not later than De-
cember 1, 1975, request in writing that a
hearing be held on such matter, stating

the nature of his interest, the reasons for
such request, and the 1ssues of fact or law
raised by sald application-declaration
which he desires to controvert; or he may

copy of such request should be served
personally or by mall (air mail if the per-
son being served is located more than 500
miles from the point of mailing) upon the
applicant-declarant at the above-stated
address, and proof of service (by afli-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after sald date, the
application-declaration, as filed or as it
may be amended, may be granted and
permitted to become effective as provided
in Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided In Rules
20¢a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any ncotices and orders issued in
this matter, Including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sean] GEORGE A, FITZSIMMONRS,
Secretary.

[FR Doc.756-20356 Filed 10-30-75;8:45 an |

PBW STOCK EXCHANGE, INC.

Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing

OcroeEr 24, 1975.

The above named national securities
exchange had filed an application with
the Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of
the following company, which security is
listed and registered on one or more
other national securities exchanges:

American Natural Gas Company (Michi-
gan) , Pile No. T-47T72.

Upon receipt of a request, on or before
November 9, 1975 from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the BSecretary, Securities and Ex-
change Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
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stated therein and other information
contained In the official files of the Com-
mission pertaining thereto,

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A, FITZSIMMONS,

Secretary,
| FR Doc.75-29357 Filed 10-30-75;8:45 am]|

PBW STOCK EXCHANGE, INC.

Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing
Ocronen 24, 1975,
The above named national securities
exchange had flled an application with
the Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f{-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more
other national securities exchanges:

Memorex Corporation, File No. 7-47068.

Upon receipt of a request, on or before
November 9, 1975, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the
interest of the person making the re-
quest and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any Interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secu-
rities and Exchange Commission, Wash-
ington, D.C., 20549 not later than the
date specified. If no one requests a hear-
ing, this application will be determined
by order of the Commission on the basis
of the facts stated therein and other
information contained in the official files
of the Commission pertaining thereto.

For the Commission, by the Divislon
of Market Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A. PITZSIMMONS,

Secretary.
" [FR Doc.75-20358 Flled 10-30-75,8:45 am|

PBW STOCK EXCHANGE, INC.

Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing
Ocroser 24, 1975.
The above named national securities
exchange had filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unmlisted
trading privileges in the warrants of the
following company, which security Is
listed and registered on one or more
other national securities exchange:
Occidental Petroleum Corporation, War-

rants (Expiring April 22, 1880), File No.
T-4709,
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Upon receipt of a request, on or before
November 9, 1975, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the Interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any in-
terested person may submit his views or
any additional facts bearing on the said
application by means of g letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of
the Commission on the basls of the facts
stated therein and other information
contained in the official flles of the Com-
mission pertaining thereto,

For the Commission, by the Division

of Market Regulation, pursuant to dele-
gated authority.
(sEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.75-20359 Piled 10-30-75;8:45 am)

VETERANS ADMINISTRATION

NEW CLINICAL SUPPORT FACILITY AND
SEISMIC RENOVATION, VETERANS AD-
:ngSIRATION HOSPITAL, BOISE,

Notice of Availability of Final Environmental
Impact Statement

Notice is hereby given that a document
entitled “Final Environmental State-
ment for a New Clinical Support Facility
and Selsmic Renovation, Veterans Ad-
ministration Hospital, Bolse, Idaho”, is~
sued pursuant to the Veterans Adminis-
tration’s implementation of section 102
(2)(C) of the National Environmental
Policy Act of 1969 is being placed in the
following office:

Mr. Jack 8. Westall, Assistant Chlaf Medical
Director for Administration (13), Room
600, Veterans Administration, 810 Vermont
Avenue, NW., Washington, D.C. 20420.

The new seismically designed Clinical
Support Facility will have three floors
and will provide approximately 35,000
net square feet of space, This new facil-
ity will provide space for Surgical Suite,
Radiology, Pharmacy, Outpatient, Den-
tal, Laboratory and other clinical ac-
tivities, 5

The seismic renovation will rehabilitate
cleven existing buildings which were
found, through an engineering study, to
be non-conforming with the “Zone 2
Structural Design Standards of the
Earthquake Regulations of the 1970 Uni-
form Buflding Code as modified”. This
corrective work will vary from buiiding to
building but will include the strengthen-
ing of foundations, floors, frames, roofs
and will stabilize interior partitions, and
reinforce exterior brick walls.

This study also determined the most
feasible methods in which this work could
be accomplished and retain existing
architectural features as requested by
the Idaho Historical Soclety. Included

NOTICES

with the statement are the comments
received from Federal Agencles on the
draft statement of which notice of avail-
ability was published in the Fepxrarn
Recister dated December 16, 1974 (39
FR. 43507) and the Veterans Admini-
stration’s response to these comments.
The Environmental Impact Statement,
including the comments and the Veterans
Administration’s responses, will be
furnished upon request addressed to the
Assistant Chief Medical Director for Ad-
ministration (13) at the above address,

Dated: October 24, 1975.
By direction of the Administrator:

[sEAL] Operr. W. VAUGHN,
Deputy Administrator,

[PR Doc.75-20304 Flled 10-30-75;8:45 am)

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSI-
NESS COMPETITION DETERMINATIONS
2;’:‘19“ THE RURAL DEVELOPMENT

Notice of Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for financial assistance in the
form of grants, loans, or loan guarantees
in order to establish or improve facilities
at the locations listed for the purposes
given in the attached list. The financial
assistance would be authorized by the
Consolidated Farm and Rural Develop-
ment Act, as amended, 7 USC 1924(h),
1932, or 1942(b),

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is likely
to result in the transfer from one area
to another of any employment or busi-
ness activity provided by operations of
the applicant. It is permissible to assist
the establishment of a new branch, af-
filiate or subsidiary, only if this will not
result in Increased unemployment in the
place of present operations and there is
no reason to believe the new facility is
being established with the intention of
closing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
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it is calculated to or is likely to result
in an increase in the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the
area, when there is not sufficient demand
for such goods, materials, commodities,
services, or facilities to employ the ef-
ficient capacity of existing competitive
commercial or industrial enterprises, un-
less such financial or other assistance
will not have an adverse effect upon
existing competitive enterprises in the
area,

The Sécretary of Labor’s view and cer-
tification procedures are set forth at 29
CFR Part 75, published January 29, 1975
(40 FR 4393). In determining whether
the applications should be approved or
denled, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
which the proposed facility will be lo-
cated.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market with
particular emphasis upon its potential
impact upon competitive enterprises in
the same area,

4. The competitive effect upon other
facilities In the same industry located
in other areas (where such competition
is a factor),

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants
or facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such Information in writing on or before
November 14, 1975, to Deputy Assistant
Secretary for Manpower, 601 D Street,
NW., Washington, D.C. 20213.

Signed at Washington, D.C. this 28th
day of October, 1975.

BEN BURDETSKY,
Deputy Assistant Secretary
Jor Manpower.

Applications received during the week ending Oct. 2§, 1975

Nume of applicant

Location of enterprise

Princlpal product or activity

ﬂunl‘ Fnterpeises, To. . ................ Wardensville, W. V. . Custom molder refnforced Alerygines ploastle.

Can-Burg Lamber Co., Ine............. Om‘:hnm, B0 s Lumber and chi

The Mariner Yacht Club... - .0 000 Mecklenburg County, Reereationial lacility.

Lancaster Electrie Co., Ine. . Huil?dmm Miss Electrieal contractor,

General Components, Ine. .. weer Matthows, | Electrical wiring assetnblies.

Precision Forging Steel Co... weee Fooria, TN .. . Bembintegrated specialty steel operatlon,

)TN OV YA NG Antigo, Wis. ... Machine shop snd electrical coutrols, polye

cast,

Cosey Industries, Ine. ... ..oooennoneen. *Casey, . _.......... Powder metallurg  parts,

Murphy Medical Center, Ine............. Warsaw, Ind. ......... Short-term general mm with both lo.
wlmk‘l‘ and outpatient and emargesey
serv

mn«-&:’! Co(l:t:nlwd e e goloudo Cit, ,l'l“u... Chemlulml;nmwnuhmw.‘?nd.

................... orked - e ne Bhrim crab pocking;

Rytie Plane xq?:nzu. 0o nnimenens REYDR, LA o roenses Muoulacture of S Taaibery

Multi-Tech Elec AND, S o Flovenice, Colo. ......- Mumbl& Jattern huln tops, ‘:«mso
cOmponem Jacks,

L et R SR I 2 Oakes, N. Dak,....... Restaurant bar ties,

[FR Doc.75-20305 Plled 10-30-75;8:45 am)
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Occupational Safety and Health
Administration
STANDARDS ADVISORY COMMITTEE ON
AGRICULTURE

Subgroup Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act (5
US.C. App. D, notice is hereby given
that the Standards Advisory Committee
on Agriculture Subgroup on Noise, estab-
lished under section 7(b) of the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970 (29 U.S.C. 656), will
meet in Washington, D.C. The Subgroup
will meet on November 19 and 20, 1975,
in Conference Room N3437 of the De-
partment of Labor Building, 200 Constl-
tution Avenue, NW., Washington, D.C.,
and will begin at 9:00 a.m. The meetings
will be open to the public and all in-
terested parties are encouraged to attend.

The Noice Subgroup will review In-
formation recelved and proceed toward
the development of a recommendation
on noise for agriculture,

The Subgroup Chairman may permit
oral statements before the group by in-
terested persons. Consequently, persons
desiring to make an oral presentation
should submit a written request to be
heard to the Committee Management Of-
ficer by close of business November 14,
1975. The request must include the name
and address of the person wishing to ap-
pear, the capacity in which he will speak,
a short summary of the intended pres-
entation, and the approximate amount of
time required for the presentation. Such
submissions will be provided to the Com-
mittee Chairman for his consideration.
At this time, the Subgroup repeats its
request for relevant information pertain-
ing to Noise in the agricultural industry.

Communications and questions about
the proceeding should be addressed to:
Ms, Jeanne C. Werner, Committee Manage-

ment Officer, U.8, Department of Labor,

Occupational Safety and Health Admin-

istration, 200 Constitution Avenue, N.W,

Room N3635, Washington, D.C. 20210,

Phone: 202/523-8024

All materials which have been sub-
mitted to, or developed by, the Commit~
tee and its subgroups since the beginning
of its deliberations, as well as the official
record of all proceedings, are avallable
for public inspection and copying at the
above location.

Signed at Washington, D.C., this 28th
day of October, 1975,

Jorx T. DunLor,
Secretary of Labor.

[FR D00.75-20343 Filed 10-30-75;8:45 am]

Office of the Secretary
[TA-W-2601
FLORSHEIM SHOE CO.

I tion Regarding Certification of Eli-
nmm":MﬂthoMMﬁuﬂm

On October 22, 1975 the Department
of Labor recelved a petition filed under
Secton 221(a) of the Trade Act of

NOTICES

1974 (“the Act”) by the United Shoe
Workers of America on behalfl of the
workers and former workers of North
Adams, Massachusetts division of Flor-
shelm Shoe Company, Chicago, Illinois
(TA-W-260). Accordingly, the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in Section 221(a) of
the Act and 29 CFR 90.12,

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men’s casual
footwear produced by Florsheim Shoe
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title IT, Chapter 2, of the Act, in accord-
dance with the provisions of Subpart B
of 29 CFR Part 90.

Pursuant to 280 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the Investigation may request a
public hearing, provided such request is
filed in writing with the Acting Director,
Office of Trade Adjustment Assistance,
at the address shown below, on or before
November 10, 1975.

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 23rd
day of October 1875.
Maevin M. Fooxs,
Acting Director, Office of
Trade Adjustment Assistance.
|FR Doc.75-203456 Piled 10-30-75:8:45 am|

[TA-W-261)
OLLIE MOORE'S MANUFACTURING CO.

Investigation Regarding Certification of Eli-
ilbllity To Apply for Worker Adjustment

On October 23, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
(“the Act”) on behalf of the workers
and former workers of Ollie Moore's
Manufacturing Company, Perryville,
Missour! (TA-W-261). Accordingly, the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Internation-
al Labor Affairs, has instituted an in-
vestigation as provided in Section 221(a)
of the Act and 29 CFR 90.12.
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The purpose of the investigation Is to
determine whether absolute or relative
increases of {mports of articles like or

directly competitive with women’s
dresses, blouses, pants & pants suits pro-
duced by Ollle Moore’s Manufacturing
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partinl separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 20
CFR Part 90.

Pursuant to 29 CFR 90.13, the petition-
er or any other person showing a sub-
stantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, on or before
November 10, 1975.

The petition filed in this case is avall-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Internation-
al Labor Affairs, U.S, Department of
Labor, 3rd St. and Constitution Ave.,
NW., Washington, D.C. 20210,

Signed at Washington, D.C. this 23rd
day of October 1975.
Marviy M. Fooxs,
Acting Director, Office of
Trade Adjustment Assistance.
[FR Doc.75-20346 Piled 10-30-75;8:45 am]

[TA-W-262]
REVERE KNITTING MILLS, INC.
Investigation Regarding of Eli-

Certification
gﬂny To Apply for Worker Adjustment
istance

On October 23, 1975, the Department
of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
(‘‘the Act”) on behalf of the workers and
fommer workers of Revere Knitting Mills,
Incorporated, Wakefleld, Massachusetts.
(TA-W-262). Accordingly, the Acting
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as
provided in Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men’s sporis-
wears including knit shirts and sweaters
produced by Revere Knitting Mills, In-
corporated or an appropriate subdivi-
sion thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or syb-




division and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the work-
ers of such firm or subdivision. The in-
vestigation will further relate, as appro-
priate, to the determination of the date
on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
ns eligible to apply for adjustment as-
sistance under Title I, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 28 CFR 00.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is flled
in writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, on or before
November 10, 1975.

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 8rd St. and Constitution Ave.,
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 23rd
day of October 1975.

Marvin M. Fooks,
Acting Director, Office of
Trade Adjustment Assistance,

[FR Doe.75-20347 Filed 10-30-75;8:45 am|

INTERSTATE COMMERCE
COMMISSION

[Notice No. 86)

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER AP-

PLICATIONS
OcTOBER 24, 1975,

The following applications are gov-
erned by Special Rule 1100 247 °* of the
Commission’s general rules of pracitce
(49 CFR, as amended), published in the
Frveral REGISTER issue of April 20, 1966,
elfective May 20, 1966. These rules pro-
vide, among other things, that a protest
o the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the Feperan
RecisTen. Failure seasonably to file a pro-
test will be construed as a waiver of op-
position and participation in the
broceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and

' Coples of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423,

NOTICES

describing in detail the method—whether
by joinder, interline, or other means—by
which protestant would use such au-
thority to provide all or part of the serv-
ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally,
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one (1)
copy of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant’s repre-
sentative, or applicant if no representa-
tive is named. If the protest includes a
request for oral hearing, such requests
shall meet tht requirements of section
247(d) (4) of the special rules, and shall
include the certification required therein.

Section 247(1) (as amended, 49 FR
37215) published in the FEpERAL REGISTER
issue of August 26, 1975, effective Sep-
tember 15, 1975, further provides, in part,
that an applicant who does not intend
timely to prosecute its application shall
promptly request dismissal thereof, and
that failure to prosecute an application
under procedures ordered by the Com-
mission will result in dismissal of the
application.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the Feoerar Rec-
e fssue of May 3, 1986, This assign-
ment will be by Commission order which
will be served on each party of record.
Broadening amendments will not be ac-
cepted after the date of this pubdlication
except for good cause shown, and restric-
tive amendmenis will not be entertained
Jollowing publication in the FPEDERAL REG-
1sTER of a notice that the proceeding has
been assigned Jor oral hearing.

Evidence respecting how equipment is
expected to be returned to an origin
point, as well as other data relating to
operational feasibility «ncluding the
need for dead-head operations), must be
presented as part of an applicant’s initial
evidentiary presentation (either at oral
hearing or in its opening verfied state-
ment under the modified procedure) with
respect to all applications filed on or
aflter December 1, 1973.

If an applicant states in Its Initial
evidentiary presentation that empty or
partially empty vehicle movements will
result upon a grant of its application,
applicant will be expected (1) to specify
the extent of such empty operations, by
mileages and the number of vehicles,
that would be Incurred, and (2) to des-
ignate where such empty vehicle opera~
tions will be conducted.

Each applicant (except as otherwise
specifically noted) states that there will
be no significant effect on the quality of
the humsan environment resulting from
approval of its application.

No. MC 11722 (Sub-No. 47), filed
September 29, 1975. Applicant: BRADER
HAULING SERVICE, INC,, P.O. Box 655,
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Zillah, Wash. 98953. Applicant's repre-
sentative: Douglas A. Wilson, 303 East D
Street, Yakima, Wash. 98901. Authority
sought to operate as & common carrier,
by motor yehicle, over irregular routes,
transporting: Coir yarn, sisal, burlap,
paper, twine, and steel wire, from Seattle,
Tacoma, and Vancouver, Wash.,, and
Portland, Oreg., to points in Yakima,
Benton, and Kittitas Countles, Wash.,
and points in Polk, Clackamas, Washing-
ton, Yamhill, Lane, and Malhuer Coun-
ties, Oreg.; and San Joaquin, Sutter.
Yuba, and Sacramento Counties, Calif.;
and Ada, Canyon, Gem, Boundary,
Payette, Washington, Elmore, Jerome,
and Twin Falls Counties, Idaho; and (2)
from Toppenish, Wash., to points in Polk,
Clackamas, Washington, Yamhill, Lane,
and Malhuer Counties, Oreg.; and San
Joaquin, Sutter, Luba, Sacramento
Counties, Calif,; and Ada, Canyon, Gem,
Boundary, Payette, Washington, Elmore,
Jerome, and Twin Falls Counties, Idaho,

Nore~If a hearing s deemed neocessary,
the applicant requests It be held at elther
Portland, Oreg., or Seattle, Wash.

No. MC 26120 (Sub-No. 6), filed Octo-
ber 2, 1975. Applicant: GEORGE L.
HOOKER, INC., Tuscarawas Road,
Uhrichsville, Ohio 44683. Applicant's
representative: Boyd B. Ferrl, 50 West
Broad Street, Columbus, Ohio 43215, Au-
thority sought to operate as a conlract
carrier, by motor vehicle, over irregular
routes, transporting: Sewer pipe, scwer
pipe filtings and clay products, and
materials and supplies, used in the
manufacturing and procesing of sewer
pipe and clay products, between the
plantsites of United States Concrete
Pipe Company, at Uhrichsville and
Mogadore, Ohio, on the one hand, and.
on the other, points in Illinols, under
contract with the United States Con-
crete Pipe Company.

Nore—If a hearing is deemed necessary,
:)):‘p‘:’lcant requests it be held at Columbus,

No. MC 20886 (Sub-No. 327, filed
October 2, 1975, Applicant: DALLAS &
MAVIS FORWARDING CO., INC., 4000
West Sample Street, South Bend,
Ind. 46627. Applicant’s representative:
Charles Pleronl (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehlcle, over
irregular routes, transporting: Com-
modities, the transportation of which,
because of size or weight, require the use
of special equipment or special handling,
between St. Louis, Mo. and its Commaer-
cial Zone, on the one hand, and, on the
other, points In Pennsylvania (except
that portion south of a line beginning
at the Pennsylvania-West Virginia State
Boundary line and extending along
Pennsylvania Highway 844 to junction
Pennsylvania Highway 50, thence along
Pennsylvania Highway 50 to junction
Pennsylvania Highway 519, thence along
Pennsylvania Highway 519 to junction
U.S. Highway 40, thence along US.
Highway 40 to the Pennsylvania-Mary-
land State Boundary line, The purpose
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of this filing Is to eliminate gateways at
points in Ilinois and those in Michigan
in a territory bounded by a line begin-
ning at Lake Michigan and extending
along the northern boundaries of Al-
legan, Barry, and Eaton Counties, Mich.,
to intersection Business Route Interstate
Highway 96, thence along Business Route
Interstate Highway 96 to Lansing, Mich.,
thence westerly along U.S. Highway 127
to Jackson, Mich,, thence along unnum-
bered highway (formerly portion of U.S.
Highway 127) to intersection U.S. High-
way 12 near Somerset Center, Mich,,
thence slong U.S. Highway 12 to inter-
section U.S. Highway 127, near Somer-
set Center, Mich., thence along US.
Highway 127 to the Michigan-Ohio State
Boundary line.

Nore—~Applicant indicates this proceeding
15 & Gateway olimination application involv-
ing MC 20886 (Sub-No, 287), Items 131, 134,
and 229. Common control may be involved.
If a hearing is deemed necessary, aspplicant
requests it be held at Washington, D.C.

No. MC 30844 (Sub-No. 554), filed
October 3, 1975. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, Waterloo, Iowa
50702, Applicant’s representative: Larry
Strickler (same address as applicant),
Authority sought to operate as a commaon
carrier, by motor vehicle over irregular
routes, transporting: Frozen prepared
foods, from the plantsite and facilities of
Morton Frozen Foods at Russellville,
Ark., to points in Illinois, Indiana, Mich-
igan, Nebraska, North Dakota, Ohio,
South Dakota, and Wisconsin, restricted
to shipments originating at the plant-
site and facilities of Morton Frozen Foods
at Russellyille, Ark., to the named des-
tination states.

Nore—Common control may be involved.
If » hearing is deemed necessary, applicant
does not state a location.

No. MC 31389 (Sub-No. 207), filed Sep-
tember 29, 1975. Applicant: McCLEAN
TRUCKING COMPANY, 617 Waugh-
town Street, P.O. Box 213, Winston-
Salem, N.C. 27102, Applicant’s represent-
ative: David F. Eshelman (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over regular routes, transporting:
General commodities (except those of
unusual value, Classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment) , serv-
ing the plantsite and distribution center
of Londontown Corporation, located at
or near Eldersburg, Md., as an off-route
point In conjunction with applicant’s
regular route operations to and from
Baltimore, Md.

Nore—~Common control may be involved.

It & hearing is deemed necessary, the sp-

plicant requests it be held at Washington,
DC.

No. MC 33322 (Sub-No. 17), filed Oc-
tober 3, 1975. Applicant: JOHN N.
APGAR SR, (IRVING L. APGAR, JOHN
N. APGAR JR. AND THE FIRST NA-
TIONAL BANK OF CENTRAL JERSEY,
EXECUTORS AND TRUSTEES) ,

NOTICES

STERLING E. APGAR (MORRIS RU-
TER TRUSTEE) AND DOROTHY E.
ANDERSON, doing business as, APGAR
BROS., 232 West Union Avenue, Bound
Brook, N.J. 08805. Applicant’s represent-
ative: Herbert Alan Dubin, 1819 H Street,
NW.. Suite 1030, Washington, D.C. 20006,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Plastic ma-
terials, in bulk, in hopper van contain-
ers, between Somerset, Hudson, and Mid-
diesex Counties, N.J., on the one hand,
and, on the other, points in Maine, New
Hampshire, Vermont, Ohlo, Illinois, In~
diana, Virginia, West Virginia, Kentucky,
North Carolina, South Carolina, Geor-
gia, Florida, Mississippi, Tennessee, Ala-
bama, Wisconsin, and Minnesota, under
contract with Union Carbide Corp.
Nore—If a hearing is deemed necessary,

applicant requests it be held at Washington,
D.C.

No. MC 53965 (Sub-No. 111), filed Sep-
tember 26, 1975. Applicant: GRAVES
TRUCK LINE, INC., 2130 South Ohio
Street, Salina, Kans. 67401, Applicant’s
representative: John E. Jandera, 641
Harrison Street, Topeka, Kans, 66603.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Electric storage
batteries, junk batteries, and materials
and supplies used or useful in the manu-
facture or distribution of electric storage
batteries, bewteen Salina, Kans., on the
one hand, and, on the other, points In
Arkansas, Colorado, Indiana, Towa, Ken-
tucky, Louisiana, Missouri, Nebraska,
North Dakota, Oklahoma, South Dakota,
and Texas,

Note—Common control may be Involved,
If & hearing is deemed necessary, the sp-
plicant requests it be held at the same time
and on a consolidated record with similar
applications filed by National Carriers, Inc,,
MC 139405 Sub-No, 76 and West Motor
Freight, MC 21886 Sub-No. 79.

No. MC 58885 (Sub-No. 28), filed Octo-
ber 6, 1975, Applicant: ATLANTA MO-
TOR LINES, INC., P.O. Box 345, Conley,
Ga. 30027. Applicant’s representative: K.
Edward Wolcott, 1600 First Federal
Building, Atlanta, Ga. 30303. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment) : Serving the plantsite of Owenby
Manufacturing Company, on Town
Creek School Road, south of Blairsville,
Ga., as an off-route point in conjunction
with applicant’s presently authorized
regular route operations.

Nore—Common control may be involved,
If & hearing is deemed necessary, sppucunl,
requests it be held at Atlanta, Ga.

No. MC 61396 (Sub-No. 292), filed Oc-
tober 14, 1975. Applicant: HERMAN
BROS. INC., 2565 St. Marys Avenue, P.O.
Box 189, Omaha, Nebr, 68101, Applicant’s
representative: John E. Smith, II (same
address as applicant). Authority sought
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to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Soybean meal and soybean by prod-
ucts of mill run and hulls, in bulk, from
the plantsite of Farmland Industries,
Inc,, at or near Sergeant Bluff, Yowa, wo
?:‘lints in Kansas, Nebraska, and Colo-
0.

Nore~If a hearing is deemed necessary,
applicant requests it be held at Omaha,
Nebr., or Kansas City, Mo,

No. MC 61592 (Sub-No. 371), filed Oc-
tober 1, 1975, Applicani: JENKINS
TRUCK LINE, INC., P.O. Box 697, Jeffer-
sonville, Ind. 47130. Applicant's repre-
sentative: Donald W. Smith, Suite 2465—
One Indiana Square, Indianapolis, Ind
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: (1) Trac-
tors (except truck tractors) ; (2) agricul-
tural machinery and implements; (3)
attachments for (1) and (2) above; (4)
such merchandise as is dealt in by lawn
and garden stores (except chemicals in
bulk) ; and (5) twine, from Milan, Il to
points in Illinols and Towa, restricted in
(3), (4, and (5) to traffic moving In
mixed loads with (1) and (2) above; and
further restricted to the transportation
of traffic originating at the facilities used
by International Harvester Company ot
Milan, Il

Note~If a hearing is deemed necessary,
applicant requests {t be held at Chicago, 111,
or Washington, D.C.

No. MC 61592 (Sub-No. 372), filed Oc-
tober 10, 1975. Applicant: JENKINS
TRUCK LINE, INC,, P.O, Box 687, RR.
#3, Jeffersonville, Ind. 47130. Applicant’s
representative: E. A. DeVine, P.O. Box
737, 101 First Avenue, Moline, Ill. 61265.
Authority sought to operate as a com-
mon carrier, by motor vehicle; over ir-
regular routes, transporting: Furnaces,
house heating hot air with or without air
condition apparatus as an integral part
of the furnace, from Bellview and Co-
lumbus, Ohlo, to points in the United
States. .

Nore~Common control may be involved
If a hearing 1s deemed necessary, the appli-
cant requests it be held at Columbus, Ohio

No. MC 69397 (Sub-No. 17) (Amend-
ment), filed September 29, 1975, pub-
lished in the FEpERAL REGISTER issue of
October 16, 1975, republished as amended
this issue. Applicant: JAMES H. HART-
MAN & SON, INC., P.O. Box 85, Poco-
moke City, Md. 21851, Applicant's repre-
sentative, Wilmer B. Hill, 805 McLachlen
Bank Building, 666 Eleventh St. NW.
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Treated and untreated pil-
ing, from points in Sussex County, Del.
to points in New York, New Jersey, Penti-
sylvania, Massachusetts, Connecticut,
Rhode Island, Delaware, Maryland, and
the District of Columbia.

Nore—The purpose of this republication
is to Indicate Sussex County, Del. as the
origin point in lleu of Bridgeville, Del. as
previously published, Common control may
be involved. If & hearing is deemed NECessary,
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No. MC 731656 (sub-No. 371, filed
October 10, 1875. Applicant: EAGIB
MOTORS LINES, INC., 830 North 33rd
Street, Birmingham, Ala. 35202. Appli-
cant’s representative: William P. Parker
(same address as applicant), Authority
sought to operate as & common carrier,
by motor vehicle, over Irregular routes,
transporting: Incinerators, dust control
systems, and blow pipe systems, and ac-
cessories therefor, from the plantsites
of Allstate Fabricating Co. at or near
Eads, Tenn., to points in the United
States In and east of North Dakota,
South Dakota, Nebraska, Kansas, Okla~-
homa, and Texas.

Norz~If a hearing is deemed neocossary,
applicant requests It be held at Memphis,
Tenn., or Birmingham, Ala.

No. MC 76032 (Sub-No. 312), filed
October 2, 1975. Applicant: NAVAJO
FREIGHT LINES, INC., 1205 South
Platte River Drive, Denver, Colo. 80223.
Applicant’s representative: Edward G.
Bazelon, 39 South LaSalle Street, Chi-
cago, III. 60603. Authority sought to
operate Bs a common carrier, by motor
whicle, over regular routes, transport-
tng: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment),
(1) Between the junciion of Interstate
Highway 10 and U.S. Highway 60 at or
near Brenda Junction, Ariz, and
Phoenix, Ariz.: (a) From the junction of
Interstate Highway 10 and U.S. High-
way 60 over Interstate Highway 10 to
junction unnumbered Maricopa County
road, thence over sald unnumbered
Maricopa County road to junction US.
Highway 80, thence over U.S. Highway
80 to Phoenix, and return over the same
route, serving no intermediate points;
‘) From the junction of Interstate
Highway 10 and U.S. Highway 60 over
Interstate Highwry 10 to Phoenix, and
return over the same route, serving no
Intermediate points; (2) Between
Phoenix, Ariz., and Alamogordo, N. Mex.:
From Phoenix over Interstate Highway
10 to junction U.S. Highway 70, thence
over US, Highway 70 to Alamogordo,
and return over the same route, serving
no intermediate points; and (3) Be-
tween Alamogordo, N, Mex., and Fort
Worth, Tex.: From Alamogordo over
U.S. Highway 82 to junction New Mexico
Highway 18, thence over New Mexico
Highway 18 to junction U.S. Highway 62
at or near Hobs, N. Mex., thence over
US, Highway 62 to Juncﬂon U.S. High-
way 180 at or near Seminole, Tex., thence
over U.S, Highway 180 to Junct!on Us.
Highway 84, thence over U.S. Highway
84 to junction Interstate Highway 20
(US. Highway 80), thence over Inter-
state Highway 20 (U.S. Highway 80) to
Fort Worth, and return over the same
route, servlng no intermediate points,

Norx~—~Common control may be involved.
If & hearing Is desmed necessary, applicant

fequests it be held at Alamogordo, N. Mex.,
or Phoenix, Ariz.

NOTICES

No. MC 82735 (Sub-No, 4), filed
Auzust 13, 1975. Applicant: HUDSON-
BERGEN TRUCKING CO., 200 Central
Avenue, Teterboro, N.J. o'ma. Appli-
cant’s representative: Bernard F. Flynn,
Jr., York-Flynn Bullding, Dover, N.J.
07801. Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: Such mer-
chandise as Is dealt in by wholesale and
retail grocery stores, supermarkets, and
shopping centers, between the site of
Marschall Warehouse Company located
at Teterboro, N.J. and points in New
York, New Jersey, Pennsylvania, Con-
necticut, Rhode Island, and Massachu-
setts, under a continuing contract or con-
tracts with Marschall Warehouse Com-
pany.
Nore—If a hearing Is deemod
the applicant requests It be held at Nemk.
N.J.

No. MC 83539 (Sub-No. 418), filed
October 6, 1975. Applicant: C & H
TRANSPORTATION CO., INC., 1936-
2010 West Commerce Street, P.O. Box
5876, Dallas, Tex. 75222. Applicant’s rep-
resentative: Thomas E. James (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Heat exchangers and equalizers
for air, gas, or lquids; machinery and
equipment for heating, cooling, condi-
tioning, humidifying, dehumidifying, and
moying of air, gas, or liquids; and (2)
parts, materials, equipment, and sup-
plies used in the manufacture, distribu-
tion, installation, or operation of those

items named in (1) above (except in .

bulk), between points in Monroe, Ran~
dolph, Perry Counties, Ill, and St. Clair
County, I, on and south of Ilinois
Highways 177 and 158, on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaili), re-
stricted to shipments originating at or
destined to the plantsite and warehouse
facilities of the Singer Company at
Monroe, Randolph Perry, and St. Clair
Counties, Ill

Nom-—common control may be involved,
If & hearing is deemed necessary, the appli=
cant requests it be held at St Louls, Mo., or
Washington, D.C.

No. MC 83539 (Sub-No. 419), filed
October 14, 1975, Applicant: C & H
TRANSPORTATION CO., INC., P.O. Box
5976, 1036-2010 West Commerce St., Dal-
las, Tex. 75222. Applicant’s representa-
tive: Thomas E. James (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: (1) Cranes, parts, attachments, and
accessories, between the plantsite and
facilities of FMC Corporation located at
or near Bowling Green, Ky., on the one
hand, and, on the other. points in the
United States including Alaska but ex-
cluding Hawail; and (2) materials,
equipment, and supplics used in the
manufacture of the items in (1) above,
from points in the United States includ-
ing Alaska, but excluding Hawalii, to the
plantsite of FMC Corporation located at
or near Bowling Green, Ky.
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Nors—Common control may be Involved.
If & hearing in deemed necessary, the appli-
cant requests it be held at Loulsviile, Ky.

No. MC 99427 (Sub-No. 24), filed Oc-
tober 6, 1975. Applicant: ARIZONA
TANK LINES, INC,, 4150 E. Magnolia,
Phoenix, Ariz. 85034. Applicant’s repre-
sentative: E. Check, P.O. Box 855, Des
Moines, Yowa 50304. Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
Ing: (1) Sulphuric acid, In bulk, from
Hayden, Ariz,, to points in Nevada: (2)
fire retardant, in bulk, from points in
Arizona, to points in New Mexico; and
(3) soil sealers, In bulk, from points in
Maricopa County, Ariz., to points in the
United States (except Alaska and Ha-
wall),

Nore-—~Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Phoenix, Ariz,

No. MC 99565 (Sub-No. 14), filed Sep-
tember 2, 1975. Applicant: PORE WAY
EXPRESS, INC., 204 8. Bellls, Wausau,
Wis. 54401. Applieant’s representative:
Nancy J, Johnson, Suite 100, 4506 Re-
gent Street, Madison, Wis, 53705. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission, and
commodities requiring special equip-
ment), (1) Between Merrill, Wis., and
Rhinelander, Wis.: From the Junction of
U.S. Highway 51 and Wisconsin High-
way 17 at or near Merrill, Wis. over
Wisconsin Highway 17 to Rhinelander,
Wis. and return over the same route, as
an alternate route for operating con-
venience only, serving no intermediate
points: (2) Between Rhinelander, Wis.,
and Monico, Wis.: From I‘.mnelander.
Wis. over Wlscon.sin Highway 17 to south
junction U.S. Highway 45, thence over
U.S. Highway 45 to junction U.S. High-
way 8 at Monico and return over the
same route, serving all Intermediate
points; (3) Between Stevens Point, Wis..
and Appleton, Wis.: From the junction
of U.S. Highway 51 and U.S. Highway 10
at Stevens Point, Wis. over U.S. Highway
10 to Appleton, Wis. and return over the
same route, as an alternate route for
operating convenience only, serving no
intermediate points; (4) Between Wau-
sau, Wis,, and Rhinelander, Wis.: From
South junction U.S. Highway 51 and
Wisconsin Highway 29 at or near Wau-
sau, Wis, over U.S. Highway 51 to junc-
tion US. Highway 8, thence over High-
way 8 to Rhinelander, Wis. and return
over the same route, serving all inter-
mediate points,

(3) Between Wisconsin Highway 47
and its junction with U.S. Highway 41
and Bonduel, Wis.: From junction Wis-
consin Highway 47 and U.S. Highway 41,
over Wisconsin Highway 47 to Bonduel.
Wis. and return over the same route, as
an alternate route for operating conven-
fence only, serving no intermediate
points; (6) Between Green Bay, Wis.,
and Algoma, Wis.: From Green Bay,
Wis. over Wixeomln Highway 54 to Al-
goma, Wis. and return over the same
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route, serving all intermediate points;
(7) Between Crandon, Wis., and Lan-
glade, Wis.: From Crandon, Wis. over
Wisconsin Highway 55 to junction Wis-
consin Highway 64 at Langlade, Wis,
and return over the same route, as an
alternate route for operating conven-
fence only, seérving no intermediate
points; (8) Between Merrill, Wis,, and
Langlade, Wis.: From junction US.
Highway 51 and Wisconsin Highway 64
at Merrill, Wis. over Wisconsin Highway
64 to junction Wisconsin Highway 55 at
Langlade, Wis. and return over the same
route; and Langlade and White Lake,
Wis. and junction Wisconsin Highway 64,
serving all intermediate points and
serving White Lake, Wis, as an off-route
point; (9) Between Wausau, Wis,, and
Milwaukee, Wis.: From Milwaukee, Wis,
over Interstate Highway 94 to junction
Wisconsin Highway 78, thence over Wis-
consin Highway 78 to junction US.
Highway 51, thence over U.S. Highway
51 to Wausau, Wis. and return over the
same route, as an alternate route for
operating convenience only, serving no
intermediate points; (10) Between Three
Lakes, Wis., and Crandon, Wis.: From
Three Lakes, Wis. over U.S. Highway 45
to junction Wisconsin Highway 32,
thence over Wisconsin Highway 32 to
Crandon, Wis. and return over the same
route, serving all intermediate points;
and (11) Between Wausau, Wis. and
junction Wisconsin Highway 17: From
Wausau, Wis. over Marathon County W
to junction Wisconsin Highway 17 at or
near Merrill, Wis. and return over the
same route, as an alternate route for
operating convenience only, serving no
intermediate points,

Norte~If a hearing 18 deemed necessary,
applicant requests it be held at either Mil-
waukee or Madison, Wis, or Minneapolis or
St. Paul, Minn.

No. MC 106149 (Sub-No. 2), filed Octo-
ber 14, 1975. Applicant: AMERICAN
HOLIDAY VAN LINES, INC., 2323 Chip-
man Street NE., Knoxville, Tenn. 37917.
Applicant's representative: Robert H.
Watson, Jr., Northshore Center, 1111
Northshore Drive, Knoxville, Tenn.
87919. Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: House-
hold goods as defined by the Commission,
between points in Alabama, Connecticut,
Delaware, Georgia, Florida, Illinois, Indi-
ana, Kentucky, Maryland, Massachu-
setts, Mississippi, New Jersey, New York,
North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennessee,
Virginia, West Virginia, the District of
Columbia, that part of Louisiana east of
the Mississippi River, and the Lower
Peninsula of Michigan.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Knoxville,
Tenn.

No. MC 108775 (Sub-No. 39), filed
October 9, 1975. Applicant: ATLAS
TRUCK LINE, INC., P.O. Box 9848,
Houston, Tex 77015. Applicant's repre-
sentative: Jack L. Coke, Jr,, 4555 First
National Bank Building, Dallas, Téx.
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75202. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (a) Iron
and steel articles, from the plantsite and
storage facilities of National Pipe and
Tube Company, located in Liberty
County, Tex., to points in the United
States (except Alaska and Hawall), re-
stricted to traffic originating at the above
named plantsite and storage facilities of
National Pipe and Tube Company and
destined to points in the United States
(except Alaska and Hawall); and (b)
materials, equipment, and supplies used
in the manufacture, processing, and dis-
tribution of iron and steel articles, from
points in the United States (except
Alaska and Hawail), to the plantsite and
storage facilities of National Pipe and
Tube Company located in Liberty County,
Tex., restricted to traffic originating at
points in the United States (except
Alaska and Hawail) and destined to the
plantsite and storage facilities of Na-
tional Pipe and Tube Company located in
Liberty County, Tex.

Norg ~—Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Houston or Dallas, Tex.

No. MC 107295 (Sub-No. 778), filed
Sept. 29, 1975. Applicant: PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main Street, Farmer City, T11. 61842. Ap-
plicant’s representative: Mack Stephen-
son, 42 Fox Mill Lane, Springfield, IlL
62707. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Buildings,
building panels, building parts, and ma-~
terials, accessories, and supplies, used in
the installation, erection, and construc-
tion of bulldings, building panels, and
bullding parts (except commodities in
bulk), from the plantsite and storage fa~
cilities of Butler Manufacturing Com-
pany. at Annville (Lebanon County), Pa.,
to points in Maine, New Hampshire, Ver-
mont, Massachusetts, Connecticut,
Rhode Island, New York, Pennsylvania,
New Jersey, Delaware, Maryland, Ken-
tucky, West Virginia, Virginia, Tennes-
see, North Carolina, Ohlo, and the Dis-
trict of Columbia, restricted to traffic
originating at the plantsite and storage
facilities of Butler Manufacturing Com-
pany, at Annville (Lebanon County), Pa.

Nore—If a hearing 15 deemed necessary,
spgncmt requests it be held at Washington,
D.O.

No. MC 107295 (Sub-No. 780), filed
October 6, 1975. Applicant: PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main Street, Farmer City, Ill. 61842, Ap-
plicant’s representative: Mack Stephen-
son, 42 Fox Mill Lane, Springfield, Ill
62707. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Asbestos
building panels, roofing, and siding, from
Nashua, N.H,, to points in Illinois, Towa,
and Nebraska.

Note~—If a hearing is deemed necessary,
applicant requests it bo held at Des Moines,
Towa, or Washington, D.C.

No. MC 107515 (Sub-No. 992), filed
October 3, 1975. Applicant: REFRIGER-

ATED TRANSPORT CO., INC,, P.O. Box
308, Forest Park, Ga. 30050. Applicant’s
representative: Richard M. Tettelbaum,
Suite 375, 3379 Peachtree Road NE,, At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting :
Frozen bakery, from the plantsite and
warehouse facilities of Tennessee Dough-
nut Co., in Davidson County, Tenn., to
points in the United States in and east
of Minnesota, Iowa, Kansas, Oklahoma,
and Texas.

Nore,—If a hearing is deemed necessary,
applicant requests it be held at Atlanta, Ga

No. MC 108393 (Sub-No. 94), filed
October 1, 1975. Applicant: SIGNAL
DELIVERY SERVICE, INC., 201 E
Ogden Avenue, Hinsdale, Ill. 60521, Ap-
plicant’s representative: J. A. Kundtz,
1100 National City Bank Bldg., Cleve-
land, Ohio 44114. Authority sought to
operate 8s a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is dealt in by
retail department stores and mail order
houses, and, in connection therewith,
equipment, materials, and supplies used
in the conduct of such business, between
Elk Grove Village, Ill., on the one hand,
and, on the other, Atlanta, Ga.; Boston,
Mass.; Columbus, Ohio; Dallas, Tex..
Greensboro, N.C.; Jacksonville, Fla.
Kansas City, Mo.; Memphis, Tenn.
Minneapolis/St. Paul, Minn.; Philadel-
phir, Pa.; and North Bergen and Secau-
cus, N.J., under a continuing contract or
contracts with Sears, Roebuck and Co

Norx.~—~Common control may be Involved
If a hearing is deemed , the appil-
cant requests it be held at Washington, D.C

No. MC 108393 (Sub-No. 95), filed
October 1, 1975. Applicant: SIGNAL
DELIVERY SERVICE, INC., 201 E
Ogden Avenue, Hinsdale, Ill. 60521. Ap-
plicant’s representative: J. A, Kundtz
1100 National City Bank Bldg., Cleve-
land, Ohilo 44114, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Electrical and pas appliances, parts
of electrical and gas appliances and
equipment, materials and supplies used
in the manufacture, distribution, and re-
pair of electrical and gas appliances, be-
tween Livonia, Mich., on the one hand,
and, on the other, Fulton, Henry, Lucas,
Ottawa Sandusky, and Wood Counties,
Ohio under a continuing contract or
contracts with Whirlpool Corporation.

Note~—~If a hearing is deemed necesiary,
the applicant requests it be held at Wash-
ington, D.C.

No. MC 108631 (Sub-No. 7), filed Octo-
ber 14, 1975. Applicant: BOB YOUNG
TRUCKING, INC., Schoenersville Road
at Industrial Drive, Bethlehem, Pa. 18017.
Applicant’s representative: Morris Mind-
lin, 1509 Easton Avenue, Bethlehem, Pa.
18017. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold electrical and gas appliances, hard-
ware, utility, and construction materials,
supplies and equipment, from Foglesville,
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Nore~If & hearing s deemed necessary,
the applicant requests it be held at either
(1) Allentown, Pa.; (2) Bethlehem or Easton,
Pa.: or (3) Philadelphia, Pa.

No. MC 108835 (Sub-No. 34), filed
October 6, 1975. Applicant: HYMAN
FREIGHTWAYS, INC., 3030 Harbor
Lane, Minneapolis, Minn. 55427. Appli-
cant’s representative: Donald A, Morken,
1000 Pirst National Bank Bullding, Min-
peapolis, Minn. 55402, Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment),
Between Omaha, Nebr., and Kansas City,
Mo.: (1) from Omaha over city streets to
Council Bluffs, Jowa, thence over Inter-
state Highway 29 to junction U.S. High-
way 136, thence over U.S. Highway 136
to junction U.S, Highway 59, thence over
U.S. Highway 59 to Mound City, Mo.,
thence over Interstate Highway. 29 to
Kansas City, and return over the same
route, as an alternate route for operat-
ing convenience only, serving no inter-
mediate points; and (2) from Omaha
over U.S. Highway 73 to Auburn, Nebr.,
thence over U.S. Highway 136 to func-
tion U8, Highway 59, thence over US.
Highway 59 to Mound City, Mo., thence
over Interstate Highway 29 to Kansas
City, and return over the same route, as
an alternate route for operating con-
venience only, serving no intermediate
points,

Nore—~If a hearing is deemed necessary,
applicant does not request a location,

No. MC 110988 (Sub-No. 327), filed
October 1, 1975. Applicant: SCHNEIDER
TANK LINES, INC. 200 West Cecil
Street, Neenah, Wis. 54056. Applicant's
representative: Neil A. DuJardin, P.O.
Box 2208, Green Bay, Wis. 54306. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Emulsion, in bulk,
from Green Bay, Wis., to points in the
United States (except Alaska and
Hawalil),

Note~Common control may be involved.
If a hearing 1s deemed necessary, the appli-
cant requests it be held at Chicago, N1,

No. MC 111729 (Sub-No. 577), filed
September 30, 1975. Applicant: PURO-
LATOR COURIER CORP, 3333 New
Hyde Park Road, New Hyde, N.Y. 11040,
Applicant’s representative: John Delany
(same address as applicant). Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Business papers, rec-
ords, audit, and accounting media of
all kinds, (a) between Bossier City, La.,
and Quitman, Tex.; (b) between Albu-
querque, N. Mex., and Santa Fe, N. Mex.,
restricted to the transportation of traffic
having an immediately prior or subse-

NOTICES

quent movement by air; and (2) lado-
ratory samples and specimens, between
Albuquerque, N. Mex., and Santa Fe,
N. Mex., restricted to the transportation
of traffic having an immediately prior or
subsequent movement by air,

Norz.—Applicant holds contract carrier
authority in MC 112760 and subs there-
under, therefore dual operations may be in-
volved. Common control may be involved.
If & hearing Is deemed necessary, the appli-
cant requests it be held at either Austin,
Tex., or Washington, D.C.

No, MC 113267 (Sub-No. 322), filed
October 9, 1975, Applicant: CENTRAL &
SOUTHERN TRUCK LINES, INC., 3215
Tulane Rd., P.O. Box 30130 AMVF,,
Memphis, Tenn, 38130. Applicant’s rep-
resentative: Lawrence A. Fischer (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bottled foodstufls, from Sevierville,
Newport, Jefferson City, and Tellico
Plains, Tenn,, to points in Mississippi,
Nore~If a hearing (s deemed necessary,

applicant requests it be held at Jackson,
Miss. or Memphis, Tenn.

No. MC 113459 (Sub-No. 102), filed
September 29, 1975. Applicant: H. J.
Jeffries Truck Line, Inc., P.O. Box 94850,
Oklahoma City, Okla, 73109. Applicant'’s
representative: James W, Hightower, 136
Wynnewood Professional Building, Dal-
las, Tex. 75224. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Pre-cut log and wood buildings, knocked
down, and materials and supplies used in
the construction, installation, and erec-
tion thereof (except commodities in
bulk), from the facilities of Real Log
Homes, Inc., at or near Missoula, Mont.,
to points in Arizona, Colorado, Illinois,
Iown, Minnesotd, New Mexico, and Wis-
consin.

Note—If a hearing {s deemed necessary,
the applicant requests 1t be held at Missouls,
Mont,, or Dallas, Tex.

No. MC 113855 (Sub-No. 323), (Clari-
fication), filed July 21, 1975, published in
the Feperal REGISTER issue of Septem-
ber 4, 1975, and republished as clarified
this issue. Applicant; INTERNATIONAL
TRANSPORT, INC., 2450 Marion Road
S.E., Rochester, Minn, 55801. Applicant’s
representative: Alan Foss, 502 Pirst Na-
tional Bank Bldg., Fargo, N. Dak. 58102.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Iron and steel,
iron and steel articles, and wire prod-
ucts, from points in Washington and
California, to points in the United States
including Alaska, and Canada, through
all points on the International Boundary
line between the United States and
Canada; and (2) materials, equipment
and supplies (except commodities in
bulk) used in the manufacture and dis-
tribution of the commodities described in
(1) above, from points in the United
States, including Alaska, to points in
Washington and California.

Nore.—The purpose of this republication is
to Indicate applicant's traversal of the Inter-

Boundary
States and Canada. If a hearing is deemod
necessary, applicant requests it be held at Los
Angeles, Calif,

No. MC 113861 (Sub-No. 65), filed
October 14, 1975. Applicant: WOOTEN
TRANSPORTS, INC., 153 Gaston Ave-
nue, Memphis, Tenn. 38106. Applicant's
representative: James N. Clay, III, 2700
Sterick Building, Memphis, Tenn. 38103.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Corn products and
blends containing corn products, in bulk,
from the plantsite or warehouse facilities
of Cargill, Inc,, located at or near Mem-
phis, Tenn. to points in the United States
(except Alaska and Hawall).

Nore~If a hearing 15 deemed necessary,
the applicant requesta a consolidated hearing
with Fleet Transport Co., Manfred! Motor
Transit Co., Miller Transporters Inec. snd
Ruan Corporation at Memphis,

Tenn,

No. MC 114239 (Sub-No. 33), filed
August 21, 1975, Applicant: FARRIS
TRUCK LINE, a Corporation, Faucett,
Mo. 64448. Applicant's representative:
Tom B. Kretsinger, Suite 910 Fairfax
Building, 101 West Eleventh Street, Kan-
sas City, Mo, 64105, Authority sought to
operate as a contract carrier, by motor
vehicle, over {rregular routes, transport-
ing: Containers and bags, and agricul-
tural pesticides, and ingredients thereof,
(except liquids in bulk in tank vehicles),
from points in Kansas, Kentucky, Minne-
sota, Montana, North Dakota, New York,
Oklahoma, South Dakota, Wisconsin,
and Wyoming, to St. Joseph, Mo., under
a continuing contract or contracts with
Farmland Industries, Inc.; Missouri
Chemical Company; and Techne Corpo-
ration.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Kansas City,
Mo, or Washington, D.C.

No, MC 114457 (Sub-No. 244), filed
October 8, 1975. Applicant: DART
TRANSIT COMPANY, a Corporation,
2102 University Avenue, St. Paul, Minn.
§55114. Applicant’s representative: James
C. Hardman, 33 North La Salle Street,
Chicago, Ill. 60602, Authorit sought to
operate &8s & comr:on carrier, by motor
vehicle, over {rregular routes, transport-
ing: Plastic products (except comr 'odi~
ties in bulk, in tank vehicles), from Win-
chester, Va., to points in Cook County,
Il and Detroit, Mich,

Nome—If a hearing i{s deemed necessary,
applicant requests it be held at Washington,
D.C, or 8t. Paul, Minn.

No. MC 116260 (Sub-No, 7), filed
October 9, 1975, Applicant: PASHA