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highlights

Parts V, VI and VIl continued in Section 2 beginning on
page 41343

PART I:

PRIVACY ACT
Health, Education, and Welfare Department proposes
exemptions to implementation regulations; comments

by 9-17-75... ... . ! e L 41140
AIRPORT NOISE POLICY
DOT/FAA announces public hearings.. 41169

UNEMPLOYED FATHERS
HEW/SRS extends comment period to 8-8-75 on pro-
posed definition requirements . - W 41143

CONTINUED INSIDE

PART I
NAVIGABLE WATERS

EPA interim regulations on discharge of dredged or
fill material; effective 9-5-75, comments by 12—
4-75 : 41291

PART Ill

EFFLUENT LIMITATIONS GUIDELINES

EPA proposal for certain segments of the pulp, pa-

per and paperboard point source category; com-

ments by 10-7-75 .. 41299

PART IV:
PRISONERS

Justice/Parole Board issues regulations on release,
supervision and recommitment; effective 10-6-75_ 41327

PART V:
PRIVACY ACT

Selective Service System announces an additional
system of records..... 41343

PART Vi
MINIMUM WAGES

Labor/ESA Issues determinations and index for
Federal and federally assisted construction... 41347

PART VIi:

PRIVACY ACT
Interior Department proposes to adopt systems of

records; comments by 9-17-75 . - 41431




reminders

Norz: There were no items published after October 1, 1072, that are eligible for Inclusion
in the list of Rurzs GoING InTo Errect TODAY.

Daily List of Public Laws

NOTE: No acts approved by the Presi-
dent were received by the Office of the
Federal Register for inclusion in today's
LIST OF PUBLIC LAWS. .

The following government agencies have submitted Privacy Act documents to the
Office of the Federal Register for publication. These documents are avallable for public
inspection at the Federal Register Office, 1100 L St. NW,, Rm. 8401. They will be pub-
lished according to the following schedule: o

Agency Date of Issue
Dept. of Defense/Army, supplement to notices published Aug. 18 .. Sept. 9
Consumer Product Safety Commission, proposed rules .. o oo oo o
2, A Y T B S A e U S A S e Sept. 8
Treasury Dept., additional notices. - o ——— Sept. 9
International Trade Commission. o e ————— Sept. 9
National Security Councll, ROt Ces . e e e e e e & e v Sept. 9

*Will be published as soon as posalble but not yet scheduled,

ATTENTION: Questions, corrections, or requests for in formation regarding the contents of this issue only may
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022. ,

[

+ »-‘*'% Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& .lsl holldays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Registor Act (40 Stat, 500, as amended; 44 US.C.,
Ch. 15) and the regulations of the Administrative Committes of the Federal Register (1 CFR Ch, I), Distribution

‘é,‘.»a ‘f is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240

The Froenat Retistes provides a uniform system for making available to the public regulations and legal notices issued
by Pederal ngencles. These include Presidential proclamations and Executive orders and Federal agency doouments having

genoral applicabllity and legnl effect, documents required to be published by Act of Congress and other Federal agency
§ documents of public interest.

The Froenat Recistex will be furnished by malil to subscribers, froe of postage, for $5.00 per month or §45 per yoar, payablo
In advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, US, Government Printing Office, Washingtod,
D.C. 20402,

Area Code 202

There are no restrictions on the republication of material appearing in the Fromaal ReGrstee.
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HIGHLIGHTS—Continued

RAILROAD RETIREMENT BENEFITS
railroad Retirement Board amendments regardmg claim-
ant appeals AN W T e : 41084

REGISTERED PESTICIDES

£PA announces Enfarcement Policy Statement No. 2

AFFIRMATIVE ACTION

Labor/FCCO proposed plan for federally involved con-
uucnon contractors in Washington, D.C. area; comments
y 10=7-75.. ¥ s

Lxl or/FCCO requests mlormatnon on dm:ﬂmmat:on in

Baltimore area construction industry, hearing 10-15-75 41206

INCOME TAX
rreasury/IRS proposal concerning: treatment of fringe

41175

41149

venefits; comments by 11-4-75 41118
YOUTH RUNAWAYS

HEW announces program study resulits 41168
HOUSING GUARANTIES

State/AID announces rate prescription 41155

FEDERAL CREDIT UNIONS

NCUA allows optional fee charge for cashing of checks

COT T i (e el R L e Fep b s M e 41090
SELF-PRESSURIZED HOUSEHOLD PRODUCTS
CPSC issues notice of environmental assessment and re-
consideration for substances containing vinyl chloride 41170
NEW ANIMAL DRUGS
HEW/FDA withdraws appmval of Repromix apphcation

BT OtV OB B R s vt bimas Sivsms 84 eep b .o 1160

VIRUSES, SERUMS, TOXINS, AND ANALOGOUS
PRODUCTS

USDA/APHIS extends comment penod to 10-17-75 on
proposed amendments. .

PROTEIN SUPPLEMENTS
FTC proposes advertising and labeling regulatuons, com-

41088

ments by 11-7-75 ... 41144
OCCUPATIONAL SAFETY

Labor/OSHA proposed supplements to approved Ten-

nessee plan; comments by 10-6-75.................. ~... 41148

COAL MINING
Interior/BLM and Geological Survey propose operating
regulations; comments by 11-4-75 s :

FREIGHT RATE INCREASES

ICC announcement of oral argument on proposed pro-

41122

cedures | 41153
MIGRATORY BIRD HUNTING

Interior/FWS issues final regu!ations for 1975-76 water-

fow] hunting season . 3 41096
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BONDED MERCHANDISE
Treasury/Customs Service expands authorization for
transportation by private carriers; effective 10-7-75

ANTIDUMPING
Treasury determination on certain mon-powered hand
tools from Japan . -

41084

41155

ELECTRONIC PRODUCT IMPORTS

Treasury/Customs Service proposes to amend entry and

refease requirements; comments by 10-7-75 41118
MANDATORY OIL PROGRAM
FEA extends comment period regarding evaluation 41184

AGRICULTURAL COMMODITIES
USDA/CCC loan and purchase rates for 1975 peanut and
honey crops (2 documents); effective 9-5-75. .,

MEAT INSPECTION
USDA proposes standards for certain hams and pork
products; comments by 11-4-75

PROPOSED LEWIS AND CLARK NATIONAL
HISTORIC TRAIL

Interior announces draft environmental statement; com-
ments by 10-20-75 .

MEETINGS—
DOT/Coast Guard: Academy Advisory Committee,
10-9 and 10-10-75. .. ... ... . 41168
FAA: Helicopter Working Group of the U S Termmal
Instrument Procedures (TERPS) Advisory Com-
mittee, 9-17 and 9-18-75 . 41169
Interior/BLM: Boise District Advisory Board. 9—18-—75 41156
SBA: Clarksburg District Advisory Council, 10-10-75... 41206
Nashville District Advisory Council, 10-14-75 41206
USDA/APHIS Fleming Key Animal Import Center,

Draft Environmental Statement, 9-18-75

NSF: Ad Hoc Task Groups 10 and 13 of the Advisory
Committee for Research, 9-24 through 9-26-75 (2

documents)

Census Advnsory Commmee on tho Black Population
for the 1980 Census, 10-10-75. SRS
DOD: Defense Science Board Task Force on Electronic
Test Equipment, 10-23 and 10-24-75 ... .

FCC: PBX Technical Standards Subcommittee Meeting,
10-1 and 10-2-75 w5l ART7S
RCC—Telephone Company Interconnection Meet-
ings; 9-18 and 9-19-75, 9-30 and 10-1-75, 10~
6 through 10-18-75

CLOSED MEETINGS—
DOD: Defense Intelligence Agency Scientific Advisory

41087

41139

41158

41159

. 41196

41159
41156

41182

Committee, 9-26 and 9-27-75... 41155

Defense Science Board Task Force on Systems Vul-
nerability, 9-29 and 9-30-75. . 41156
1975 i




AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Housing guaranties; prescription

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Animal Plant Health

Inspection Service; Commodity

Credit  Corporation; Forest

Service.

Rules
Authority delegations by Secretary
and General Officers:

Under Secretary, Assistant Sec-
retaries and Director of Agri-
cultural Economics; miscel-
laneous amendments

AGRICULTURAL MARKETING SERVICE

Rules
Limitations of handling and ship-

ping:
Lemons grown in California and

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules

Viruses, serums, toxins, and analo-

gous products:
Organisms and vectors; correc~

Meat and poultry Inspection:
Hams and pork shoulders; label-
ing standards
Virus, serums, toxins, and analo-
gous products:
Extension of comment period.. 41139
Notices
Environmental statements; avail-
abllity, ete.:
Fleming Key Animal Import
Center, Fla

CENSUS BUREAU

Notices

Meetings:
Census Advisory Committee on
the Black Population for the

CENTRAL INTELLIGENCE AGENCY

Notices
Systems of records; correction. ... 41170

CIVIL AERONAUTICS BOARD

Rules
One-stop Inclusive tour charter;
adoption of part; correction._.. 41093
Notices
Hearings, ete,!
Hughes Alr Corp
Lufttransport - Unternehmen
GMBH and Co, KG, (LTU) .. 41170
Metropolitan Alrport Authority. 41170

contents

COAST GUARD

Notices
Meetings:
Coast Guard Academy Advisory

COMMERCE DEPARTMENT

See Census Bureau; Domestic and
International Business Adminis-
tration.

COMMISSION ON THE REVIEW OF THE
NATIONAL POLICY TOWARD
GAMBLING

Notices
Hearings

COMMODITY CREDIT CORPORATION
Rules

Loan and purchase programs:
Honey
Peanuts

COMMODITY FUTURES TRADING
COMMISSION

Rules

. Forelgn traders; large-trader re-

porting requirements.

CONSUMER PRODUCT SAFETY
COMMISSION
Notices

Self-pressurized household sub-
stances containing vinyl chlo-
ride; environmental assessment
and reconsideration

Space heaters; partial denial of
petition 41172

COUNCIL ON ENVIRONMENTAL QUALITY
Notices

Environmental statements:
Availability

CUSTOMS SERVICE
Rules

Private carriers transporting own
bonded merchandise; expansion
of authority

Public international organizations
entitled to free entry privileges;
updating of list 4108

Proposed Rules
Entry of merchandise; electronic
411

DEFENSE DEPARTMENT
Notices

Meetings:
Defense Intelligence Agency

Science Board, task forces, ete.
(2 documents)

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

Bureau of International Com-
merce; organization and func-
tion order amended. 41160

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Index to general wage determina-
tion decisions and modifica-
tions

Minimum wages for Federal and
Federally assisted construction;
general wage determination de-
cisions, modifications,
supersedeas decisions

ENVIRONMENTAL PROTECTION AGENCY
Rules

Navigable waters; discharge of
dredged or fill material

Proposed Rules
Water pollution, eflfuent guidelines
for certain point source cate-
gories; manufacturing, proc-
essing, ete.:
Pulp, paper and paperboard... 41299

Notices
Pesticlde chemicals and food ad-
ditives; tolerances, etc.; peti-
tions:
American Cyanamid Co. and
Chemargo Agricultural Divi-

Pesticide enforcement
statements:

Use of registered pesticides for
the control of unnamed target
pests in structural pest con-
trol

Pesticide registration applica-

FEDERAL AVIATION ADMINISTRATION

Rules
Airworthiness directives:

Bell
Pratt & Whitney
Rockwell
Non-Federal navigation facilities;
interim standard microwave
landing system; correction..__. 41093
Restricted areas; correction
Standard instrument approach
procedures

Proposed Rules
Alrworthiness directive:
Martin

41092

Meetings:
Terminal Instrument Proce-
dures (TERPs) Advisory

Hearings, ete.:
Airport noise policy
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FEDERAL COMMUNICATIONS
COMMISSION
Notices
Common carrier services; domes-
tic public radio services:
Information;, applications ac-
cepted for filing. ... .. ... 41178
Meetings:
FCC PBX Technical Standards
Subcommittee
RCC-Telephone Co. Intercon-
nection
Television renewal applications;
extension of time for submis-
sion of revised predicted con-
tours
I'V transiator applications. ... __.
Hearings, ete.:
Norman Broadcasting Co., et al. 41179

FEDERAL CONTRACT COMPLIANCE
OFFICE

Proposed Rules

Federally Involved construction
contractors in the Wash,, D.C,
area; affirmative action plan..

41149

Notices

Equal employment; general ques-
tlons regarding the contract
compliance program.. .. ...

FEDERAL ENERGY ADMINISTRATION
Notices
Mandatory oil import program;
evaluation; extension of time
for comment. ... .. .. .. - 41184

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood elevation determinations:
KA S s e b el o oo st 41108
Kentucky (2 documents).____. 41109
Missouri (3 documents)__ 41110, 41111
New Jersey (4 documents) .. ... 41111~

Pernsylvamia | oo oo
Mapping deficiencles, technical;
administrative procedures for
correcting (7 documents). ... 41115,

FEDERAL MARITIME ZOMMISSION
Notices
Loreements filed, eic.:
Canadian-American
Arrangement
Continental North Atlantic
Westbound Freight Confer-
O R T e S et e
Malaysia-Pacific
1071 | gREn L D L 2
North  Atlantic Continental
Freight Conference. . ...
North Atlantic French Atlantic
Freight Conference. ... ... 41185
North Atlantic United Kingdom
_Freight Conference......... 41186
North  Atlantic
Freight ‘Assoclation_________
Port of Palm Beach District
Clauaveral Port Authority, et

Working

West Coast Iutemat.!onal etal 41184

CONTENTS

FEDERAL POWER COMMISSION

Notices

Hearings, ete..
Alkins and Owen (Operator), g
4

.........................

Blanks WA Gl e e 41188

Columbia Gas Transmission
O D e s e R s bt 41188
Commonwealth Edison Co..... 41189

Confederated Salish and Koo-
tenai Tribes of the Flathead
Reservation, Mont,, et al____ 41189

41189

Louisiana-Nevada Pransit Co__ 41189

McCulloch Interstate Gas Corp. 41190

Mississippl River Transmission
Corp

OO - Power - Co. st ns 41190

Oklahoma Gas & Electric Corp. 41190

Pacific Gas Transmission Co.. 41191

Pacific Power & Light Co. (2

documents) . oo oo 41191
Public Service Co. of New

RAmMpare e L 41192
Raton Natural Gas Co........ 41192

Robinson Brothers Drilling Co. . 41192
Rochester Gas & Electric Corp. 41192
Slerra Pacific Power Co... .-~ 41193
South Carolina Electric & Gsas

Co 41193
Southern California Edison Co. 41193
Southern Natural Gas Co. ... 41183
Toledo Edison Co.. oo .. ...
Transcontinental Gas Pipeline

(e o o e e T 41164
United Gas Pipe Line Co...___ 41194
Virginia Electric & Power Co.. 41195

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices;
Amerada Hess COrp. oo 41071

Associated Dry Goods Corp.... 41071
Credit Data Northwest, et al._. 41072

E]l Paso Natural Gas Co..a... 41074
Kerr-McGee COrpa e oo oo 41075
Maralco Enterprises, Inc....... 41076
Newmont Mining Corp. .- ...~ 41078

Oklahomea Natural Gas Co_. ... 41078
Serr of Washington, D.C,, Inc.,

| S - Y R R S 41079
Standard Ol CO... o cocamnna 41080
Transcontinental Pipe Line

8y RSO R LT = o L W 41081
World Wide Systems, Inc., et

R S ORI, IOV R S 41081

Proposed Rules

Protein supplements; advertising
and labeling. ... ...

FISH AND WILDLIFE SERVICE
Rules

Hunting:
Browns Park National Wildlife
Refuge, Colo. . . o ._._ 41105
Flint Hills National Wildlife
REURs AN oo S 41106
Havasu National Wildlife Ref-
uge, Ariz. and Calif . ... ...

Lacreek National Wildlife Ref-

Mark Twain National Wildlife
Refuge, 11, and Iowa (3 docu-

AR T G 41107
Ouray National Wildlife Refuge,

) R RS e T S e 41108
Pathfinder Nauonal Wildlife

B OIURE. YYD, et e 2 1108
Seedskadee Nauonal Wildlife

4
Tamarac National Wildlife Ref-
uge, Minn. (2 documents) ___ 41107
Migratory bird hunting:

Final regulations frameworks. . 41086
Open seasons, bag and posses-
sion limits; correction...._ . 41096

Public access, use and recreation:
Bosque Del Apache National

Wildlife Refuge, New Mex___ 41105
Notices
Endangered specles permits; ap-
plications . . . __ - . 41157
Marine mammals application:
Louisville Zoological Garden. .. 41158

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related
products:

Medroxyprogestcrone acetate. . 41085
Notices
Animal drugs;

ST SO e e

FOREST SERVICE
Notices
Environmental statements; avail-
ability, eto.:
Apache-Sitgreaves National
Forests, - aquatic weed con-
| R S e N 2ot 1Y 41159

GENERAL .SERVICES ADMINISTRATION
Rules

- 41160

Proourement ... o .. .. 11092
GEOLOGICAL SURVEY
Proposed Rules
Coal mining operating regula-
RO e e N i i SOl

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Admin-
istration; Public Health Serv-
ice; Social and Rehabilitation
Service.

Proposed Rules

Privacy Acl----. 48 e sl

Notices

Incidence and nature of runaway

behavior; program results_____ 41168
License, exclusive patent:
Kolobow, Theodor. . ... . _ 41168

Organization, functions, and au-
thority delegations:
Regional Director's Office, Re-
gion IV, Atlanta, Ga_.__.__. 41161
Regional Director's Office, Re-
gion X, Seattle, Wash._._.__ 41162

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Se¢e Federal Insurance Adminis-
tration,
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INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AMND SAFETY)
Notices
Applications, ete.:
B&SCoalCo., INCa e
Indian Head Mining Co. and
Darby BCoal COn e oo

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Géological Survey; Land
Management Buresu; National
Park Service.

Notices
Environmental statement; avall-
ability, ete.:
Desert Wilderness Area,
e e e e R B
Lewis and Clark National His-
torical Trail, proposed. ...
Systems of records; implementa-
tion

INTERNAL REVENUE SERVICE

Proposed Rules
Fringe benefits; discussion draft
form 41118

INTERSTATE COMMERCE COMMISSION

Proposed Rules

General freight rate increases
based on revenue need; special
R R i e St 41153

Notices
Abandonment of services:

Chicago and North Western
Transportation Co. (2 docu-
Jments)

Missouri Pacific Railroad Co..-

S00 Line Railroad CoO- - e

Hearing assignments. o cvveen
Motor carriers:

Irregular route property car-
riers; gateway elimination...

Transfer proceedings.. e e

Rerouting of traffic:

Association of American Rall-

roads

- — - ]

41208
41229
41229
41208

41200
41229

41230

JUSTICE DEPARTMENT
See Parole Board.

LABOR DEPARTMENT

See also Employment Standards
Administration; Federal Con-
tract Compliance Office; Occu-
pational Safety and Health Ad-
ministration.

Notices

Adjustment assistance:
Dorsey Trallers, InCo e

LAND MANAGEMENT BUREAU
Rules

Public land orders:
California .. 3 41095
Idaho (2 documents) ... 41095, 41096

CONTENTS

Proposed Rules
Coal mining operating regula-

o P e 2 R Y e A AR 41122
Notices
Applications, ete.;
(o 1T L R S 41156
N B ORI it i 411566
Wyoming (2 documents) ... 41157
Meetings:

Bolse District Advisory Board.. 41156
NATIONAL CREDIT UNION
ADMINISTRATION
Rules

Federal credit unions; cashing of
checks and money orders; op-
tlons

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
Notices

Motor vehicle safety standards;
exemption petitions, tempo-

rary:

I DA I O e e il vy e e s 41169
Hearing:

Illinois Highway Safety Action

Sanctions Hearing; postpone-

S e e e ot e o .- 41170
NATIONAL PARK SERVICE
Proposed Rules
Parking and crossing permits;

Blue Ridge Parkway, N.C.-Va.. 41138
NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Adyisory Commitiees for Re-

search (2 documents) ... 41196

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices
Systems of records; correction.... 41198

NUCLEAR REGULATORY COMMISSION

Notices

Applications, ete,;
Commonwealth Edison Co, etal. 41197
Idaho State University. . .. ... 41108

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules

State plans for enforcement of
standards:
Tennessee

PAROLE BOARD

Prisoners, youth offenders, and
juvenile delinquents; parole, re-
lease, supervision, and recom-
mitment

PUBLIC HEALTH SERVICE

Rules

Health maintenance organiza-
tions; correction. .. . ... 41095

RAILROAD RETIREMENT BOARD

Rules

Appeals within the Board; “initial
[+ 70 L SR RO S BN S e

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, ete.:
Continental Vending Machine

Corp
Douglas Campbell, Jr., Inc..2__ 41199

QU P ONEE 0 o o e e 41200
Hartford Electric Light Co...._ 41200
Liberty Fund, Inc., et al_ .. 41201
Middle South Utilities, Inc., et

B e i e S 41202

Mutual Benefit Growth Fund..__ 41203
Northeast Utilities ... ... 41203
One Hundred Fund, Inc., et al__ 41204

Schuster Pund, Inc,, et al.___.. 41205
SELECTIVE SERVICE SYSTEM
Notices
Systems of records; implementa-

A SR AR s e, 41343

SMALL BUSINESS ADMINISTRATION

Notices

Disaster areas:
Florida
Loulsiana

Meetings, Advisory Councils:
Clarksburg District . ...
Nashville Distriet ..

SOCIAL AND REHABILITATION SERVICE

Proposed Rules
Unemployed fathers; definition;
extension of comment perlod. .

STATE DEPARTMENT

See Agency for International De-
syelopment.

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; National High-
way Trafic Safety Administra-
tion.

TREASURY DEPARTMENT

See also Customs Service; Internal
Revenue Service.

Notices

Antidumping:
Non-powered hand tools from

Japan
VETERANS ADMINISTRATION

Notices
Wage committee; avallability of
annual rePort. mmem e e e 21206

41143
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list of cfr parts affected

The following numaerical gulde is a list of the parts of each titie of the Code of Federal Regulations affected by documents published In today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second fssue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected

by documents published since the revision date of each title.

7 CFR
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41086
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9 CFR
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12 CFR
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30 (4 documents) <. ....... 41090-41002
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171 e I 41093
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ProrosSeEDd RULES:
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16 CFR
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CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Reguiations affected by documents published to dale during September.

3 CFR
EXECUTIVE ORDERS:
July 2, 1910 (Revoked in part by

g £ 3 by YR SRR SR 40162
1859 (Revoked In part by PLO
DO LY Y=g o s (s i o it o oy 40811

7594 (Revoked in part by PLO
5515)
7585 (Revoked In part by PLO

1 R S N N 40811
el r g e et 2 T 40501
LD E g O ISR A SRS I NS S S e 40797

7 CFR
B el e it et sebatyrae By o vspels fooren 41085
908. ... v REX SIS AT PSR 40505, 408156
B e e e Dt 41086
IR A S S e G 40141
3 (5 D S I P R B TR e T 41087
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rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having genoral
keyod to and codified in the Code of Federal Regulations,

applicability and legal effect most of which are
which is published under 50 titles pursuant to 44 U.S.C. 1510,

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are

listed in the first FEDERAL

Title 16-~Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

| Docket No, C-2688)

PART 13—PROHIBITED TRADZ PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Amerada Hess Corp.

Subpart—Interlocking directorates un-

lawfully: § 13,1106 Interlocking direc-
torates unlawfully.
(Sec. 6, 38 Stat. 721; 15 U.5.0. 46. Interpréts or
spplies sec, 5, 88 Stat, 710, an amended; 15
U.S.C. 45; sec. 8, 38 Stat. 732; 40 Stat. 717;
15US.C.10) .

In the Matler o] Amerada Hess Corp., a
Corporation.

Consent order requiring a New York
City energy company, among other things
lo cease permitting any individual to
serve on its board of directors if such
individual is or would be at the same
time a director of Newmont Mining Corp.

The order to cease and desist, includ-
ing further order requiring report of com-
pliance therewith, 15 as follows: *

ORDER

It is ordered, That Amerada Hess Cor-
roration (Amerada), its successors and
assigns, do forthwith cease and desist
from permitting any individual to serve
on its Board of Directors if such individ-
usl Is or would be at the same time a
director of Newmont Mining Corporation.

II. It is jurther ordered, That Amer-
ada shall, within thirty (30) days after
“rvice of this Order, and annually for
a period ending five (5) years thereafter,
request from each member of its Board
of Diréctors a wri statement which
discloses the name, s, and loca~-
tion of operations of each other corpora-
tion of which such member is also a di-
rector, exclusive of any corporation in
which Amerada controls, directly or in-
directly through subsidiaries, more than
50 percent of the voting stock: exclusive
ol any corporation which derives annual
£ross revenues of less than $1,000,000
from the exploration, production and
sale of natural gas and crude petroleum;
and exclusive of any corporation not en-
taged in “commerce” as defined in Sec~
ton 1 of the Clayton Act as amended or
.‘\Irctlen 4 of the Federal Trade Commis-
slon Act,

IIT, It is further ordered, That for a
veriod ending five (5) years after service
of this Order, Amerada shall, at least

‘Coples of the Complaint, Decision and
Order, filed with the original document.

thirty (30) days prior to any directors’
meeting at which one or more directors
will be elected or the mailing or proxy
statements for sny sharcholder meeting
at which one or more directors will be

elected, request from each person who is

being considered as a member of the
Board of Directors but has not been a
member of the Boatd of Directors during
the previous year, a written statement
which discloses the information de-
scribed In Paragraph IL

IV. It is further ordered, That for a
period ending five (5) years after serv-
ice of this Order, Amerada shall not per-
mit on its Board of Directors any person
who fails to submit a wrilten statement
pursuant to Paragraphs II and III, or
any person who Is a director of another
corporation named in response to the
statements required pursmant to Para-
graphs IT and III when saild statement
reveals or when a reasonably diligent
investigation would reveal to respondent
that such other corporation is a competi-
tor of Amerada by virtue of its business
and location of operation in the explora-
tion, production or sale of crude petro-
leum or natural gas, If compliance with
Paragraphs I and IV requires any mem-
ber of Amerada’s Board of Directors fo
resign or to be removed from the Board
of Directors of either Amerada or such
other corporation, Amerada shall be al-
lowed a reasonable period of time within
whichi to take any legal or other steps
which are necessary to secure compliance
with this Order.

V. It is further ordered, That Amerada
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent which may
affect compliance obligations arising out

of this Order, such changes to include,

but not be limited to, dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation.

VL It is further ordered, That respond-
ent Amerada shall, within thirty (30)
days after service upon it of this Order,
file with the Commission a report, in
writing, setting forth In detail the man-
ner and form in which it has complied
with this Order, and shall within sixty
(60) days submit copies of those lists
provided by all current directors of
Amerada pursuant to Paragraphs IT and
IIX designating all other corporations of
which they are directors.

The Decision and Order was issued by
the Commission July 17, 1975.

CHARLES A, Tosin,
Secrelary.

{FR Doc.75-23532 Filed 9-4-75:8:45 am|

[Docket No. 8605]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Associated Dry Goods Corp.

Subpart—Acquiring corporate stock or
assels: § 13.5 -~ Acquiring corporate stock
or assets,

(Sec. 6, 38 Stat. 721; 15 U.B.C. 46. Inter-

prets or applies sec, 7, 38 Stat, 73], ma
smended; 15 US.C. 18)

In the Matter of Associated Dry Goods
Corporation, a corporation.

Consent order requiring a New York
City department store organization,
among other things to divest itself of all
stocks, assets, properties, etc.; which it
acquired in 1972, comprising Ayr-Way
Stores, Inc.

The Divestiture Order, Including fur-
ther order requiring report of compliance
therewith, is as follows: *

Orbzr

I, Respondent shall, as soon as possible
and In no event later than two years
from the effective date of this Order, di-
vest all of the assets, properties, stores,
goodwill, rights, privileges and interests
of whatever nature, real, personal, tan-
gible and intangible (subject to liabili-
ties and to the other provisions of this
Order) comprising Ayr-Way Stores, Inc.,
a division of respondent Associated. Di-
vestiture shall include but shall not be
limited to the Ayr-Way stores and ware-
house listed in the schedule attached
hereto as exhibit A and all Ayr-Way fa-
cilities opened after December 1, 1974,
and prior to divestiture.

Respondent may, but shall not be re-
quired to divest the names, trademarks,
service names, service marks, or logos
“Ayr-Way"” or “Ayr-Way Stores, Inc.”
Nothing in this order shall be deemed to
require the divestiture of respondent of
the names, trademarks, service names,
service marks, or logos “Associated Dry
Goods Company,” “Ayres,” “L. S. Ayres”
or “L. 8. Ayres and Company, Inc.,"” or
to require the divestiture of any other
assets relating to the business of Asso-
ciated Dry Goods Corporation or L. 8.
Ayres and Company, Inc.

Divestiture shall be in a manner which
preserves the assets and business of Ayr-
Way Stores, Inc. as a going concern and
fully effective competitor,

'Coples of the Complaint, Appendices,
Decision and Order, filed with the original
document.
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In the event that respondent elects to
divest itself of the assets or capital stock
of Ayr-Way Stores, Inc. by & sale of such
nssets or capital stock other than by
means of & public offering of capital stock
which is registered pursuant to the Secu-
rities Act of 1033, the acquirer or ac-
guirers shall be approved in advance by
the Commission. Nothing in this Order
shall be deemed to preclude divestiture to
a firm which is engaged in operating de-
partment stores or GMAF stores, as de-
fined by the Complaint, if such acquirer
is otherwise acceptable to the Commis-
sion. Respondent shall not knowingly
sell, divest, or otherwise transfer, di-
rectly or indirectly, any assets or stock
of Ayr-Way Stores, Inc. t0 any person
(other than an underwriter or selling
dealer) who is at the time of the transfer
the beneficial owner of more than two
(2) percent of the outstanding stock of
Associated.

If divestiture has not been effected
within the two-year period provided by
this Order, the Commission, on request
submitted at least 30 days prior to the
expiration of the period shall grant re-
spondent an opportunity to file & written
submission which it will consider before
issuing any further order or orders which
may be deemed appropriate,

II. Associated or its subsidiaries may
be obligated on the effective date of this
Order as lessee, guarantor or otherwise
with respect to leases pertaining to Ayr-
Way stores, its land or buildings, and
other obligations of Ayr-Way. Assoclated
will use its good faith efforts to obtain
releases of such obligations in connection
with the divestiture. In the event that
Associated 1s unable to obtain such re-
leases, the divestiture herein provided
shall be deemed to have been accom-
plished notwithstanding the continuance
of any such obligations on the part of
Associated provided that at the time of
divestiture the acquiring entity assumes
responsibility for the operation of the
divested facilities; and provided further
that the continuance of any such obli-
gation on the part of Associated does not
give rise to any influence or control, on
the part of Associated in, over or with
respect to the operations by said entity
of the facilities divested.

In the event of default by the acquir-
ing entity with respect to any such lease
or other obligation upon which Associ-
ated may remain obligated, Associated
shall be entitled, without being deemed
to have violated any provisions of this
Order, to take whatever action may be
necessary with respect to the defaulted
facility or facilities to hold itself harm-
less from the consequences of any such
default or defaults, including the right to
repossess and to reoperate any such re-
tail facility or facilities the lease of which
is in default, provided that Associated
notifies the Commission within 48 hours
of taking such action, and Assoclated
shall redivest itself of any such retall
facilities so repossessed within one year
from the date of repossession unless a

longer period is approved by the Com-
mission, or unless the Commission ap-
proves the continued operation by Asso-
ciated of any such facility.

RULES AND REGULATIONS

Associated shall not utilize the names,
trademarks, service names, service
marks, or logos “Ayr-Way" or “Ayr-Way
Stores, Inc.” In the course of any retail
business operated by Associated for a
perliod of at least two years from the
date of the divestiture,

III, (1) Pending divestiture, respond-
ent shall make every reasonable effort to
maintain and preserve the assets and
business of Ayr-Way Stores, Inc, in good
operating condition with such replace-
ments and additions and such effective
overall organization as may be necessary
to divest Ayr-Way Stores, Inc. as a viable
competitive entity; provided, however,
that nothing contained herein shall be
deemed to require respondent to continue
to operate any store which has become
so unprofitable that sound business
judgment requires its closing or which
is rendered inoperative as a result of
force majeure or other event beyond the
control of respondent.

(2) Whether the operation of a par-
ticular store has become s0 unprofitable
during the pendency of divestiture that
sound business judgment requires its
closing shall be determined on the basis
that such operation shall have yielded
an aggregate operating loss during the
last previous two calendar years, taken
together. An ‘“operating loss" occurs
when the total operating revenues of &
store fail to cover its total reasonable
operating costs, “Operating costs” shall
not include taxes on net income or any
provision for the general and adminis-
trative overhead of L. S, Ayres and Com-
pany, Inc. or Associated Dry Goods Cor-
poration. Other general and administra-
tive expenses, provision for doubtful ac-
epunts and Inventory adjustments shall
be deemed to be reasonable if they do
not exceed by more than one-third Asso-
ciated Dry Goods' average for stores of
similar size. Corrections to year-end
statements and inventory shall be made
in accordance with the methods and
procedure used by Ayr-Way Stores, Inc.
for the two years prior to the making of
corrections.

(3) The judgment of respondent that
a particular store should be closed prion
to divestiture shall be communicated in
writing to ths Commission at least 30
days before the proposed closing, together
with a full statement of (a) the reasons
for such closing; (b) in case unprofitabil-
ity is alleged, the store’s sales and profit-
ability history; (c) respondent’s plans, if
any, for the disposition of the store's
assets, the consideration to be recelved
therefor and the identity of proposed
transferees so far as then known; and
(d) such other information, including
production of and/or access to original
accounting records, as may be required
for consideration of the proposed closing,

It is further ordered, That respondent
shall, within ninety (80) days from the
date of service of this Order, and every
one hundred eighty (180) days thereafter
until the divestiture required by this Or-
der has been completed submit in writing
to the Commission, a report setting forth
its plans, actions and progress in comply~
ing wtih the divestiture required by this
Order and such other reports related

fo the divestiture as may, from time to
time, be requested by the Commission.

Exronrr A
AFFENDIX A

1. Ayr-Way East, 6800 Pendleton Pike, Indi-
anapolls, Indiann 46226.

2. Ayr-Way West, 2333 Lafayette Road, Indi.
anapolls, Indians 46222,

3. Ayr-Way South, 3700 South East Street,
Indianspolls, Indiana 46227,

4. Ayr-Way Washington East, 8101 Eas:
“g;sl;lngton Street, Indianapolls, Indiana
46219,

5. Ayr-Way Richmond, 4401 National Road
East, Richmond, Indiana 47374,

6. Ayr-Way Evansville East, 730 South Green
River Road, Evansvilie, Indiana 47715,

7. Ayr-Way Anderson, 5501 Seatterfield Road,
Anderson, Indiana 47401,

8. Ayr-Way Evansville North, 4000 First Ave-
nue, Evansgville, Indiana 46268,

9. Ayr-Way Indianapolis N.W., 6901 Nortn
Michigdn Road, Indianapolls, Indiana
48268.

10. Ayr-Way Kokomo, 1037 South Reed Rond,
Kokomo, Indians 46901,

11, Ayr-Way Nora, 1300 East 86th Street, In-
dianapolis, Indiana 46240,

12. Ayr-Way Bloomington, 601 College Mall
Road, Bloomington, Indiana 47401.

13. Ayr-Way Fort Wayne North, 3801 Cold-
water Road, Fort Wayne, Indlana 46805
14, Ayr-Way Fort Wayne South, 7601 South
Anthony Boulevard, Fort Wayne, Indiana

46808.

15, Ayr-Way Washington West, 1225 S. High
School Road, Indianapolis, Indlana 46241,

18. Ayr~-Way South Bend, McKinley Square,
3612 East Codar, South Bend, Indiana
46615

17. Ayr-Way St. Matthews, 4714 West Port
Rond, Loulsville, Kentucky 40207,

18, Ayr-Way Cilarksville, 1500 Greentreo
Boulevard, Clarksville, Indiana 47130,

10. Ayr-Way Columbus, 2085 N. Nationa!
Road, Columbus, Indians 47201,

20, Ayr-Way Champalgn, 2002 Glen Park
Drive, Champalgn, Illinois 81820.

21. Ayr-Way Danvllle, 2917 N, Vermillon,
Danville, Illinois 61832,

22. Ayr-Way Bashford Manor, 2034 Bashford
Manor Lane, West Buechel, EKentucky
40218,

23. Ayr-Way Middietown, 1701 Universily
Boulevard, Middletown, Ohlo 45042,

24. Ayr-Way Preston Road, 7100 Preston
Road, Loulsville, Kentucky 40218,

25. Ayr-Way Lafayette, 3100 Sagamore Park-
way, North, Lafayette, Indiana 47004

26. Ayr-Way Scottedale, 1112 Scottsdale Mall
Road, South Bend, dndiana 46612,

27. Ayr-Way Downtown Loulsville, 427-437
South 4th Street, Loulsville, Kentucky
40202.

28, Ayr-Way Distribution Center, 8250 Zlon-
ville Road, Indianapolis, Indiann 462648

The Decision and Order was issued by
the Commission July 28, 1975.
Cuanres A. Tosy,
Secretary.
[FR Doc.76-23533 Piled 9-4-75;8:45 am]

[Docket No. C-2712]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Credit Data Northwest, et al.

Subpart—Collecting, assembling, fur-
nishing or utilizing consumer repofl;-
§13.382 Collecting, assembling, furnisii-
ing or utilizing consumer reports; 13.382-
1 Confidentiality, accuracy, relevancy.

FEDERAL REGISIER, VOL 40, NO. 173-——FRIDAY, SEPTEMBER 5, 1975




and proper ulilization; 13.382-1(a) Fair
Credit Reporting Act; 13.382-5 Formal
regulatory and/or statutory require-
ments; 13.382-5(a) Fair Credit Report-
ing Act. Subpart—Corrective actlons
and/or requirements: §13.5633 Correc-
tive actions and/or requirements; 13.533-
45 Maintain records:; 13.633-45(k)
Records, In general.

|Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 82
146, 147; 84 Stat, 1127-86; 16 U.SC,
1001, et 3eq.)

In the Matter of Credit Data North-
west, a partnership, doing busi-
ness as Seattle Credit Bureauw; and
Olympia Credit Bureau, Inc., a cor-
poration, individually end as a part-
ner in Credit Data Northwest; and
Credit Bureaw of Spokane, Inc., a
corporation, individually and as a
partner in Credit Data Northwest;
and Retail Credil Grantiors Bureau,
Lid., a corporation, individually and
as a partner in Credit Data North-
west) and Terry B, Smith, individu-
ally and as General Manager of
Credit Data Northwest; and Allen F,
Leiter, individually and as Credit Re-
porting Manager of Credit Data
Northwest,

Consent order requiring a Seattle,
\Wash., eredit reporting agency and three
affliated agencies located In Washing-
ton and Canada, among other things to
cease collecting, Assembling, furnishing
or utilizing consumer reports in viola-
tion of the Fair Credit Reporting Act,

The Order to cease and desist, includ-

¢ further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Credit
Data Northwest, & partnership; Olympia
Credit Bureau, Inc., Credit Burcau of
Spokane, Inc., and Retall Credit Grant-
ors Bureau, Ltd., corporations, individ-
udlly and as partners in Credit "Data
Northwest; and Terry B. Smith and
Allen F. Leiter, individually, and as
principal operating officials of Credit
Data Northwest; and respondents’
svents, representatives, employees, suc-
cessors and assigns, directly or through
any corporation, subsidiary, division, or
other device, in connection with the col-
lecting, assembling, evaluating or fur-
nishing of consumer reports, as “con-
umer. report” is defined in the Fair
Credit Reporting Act (15 US.C. 1601 et
do forthwith cease and desist

Stat

I oms:;

1. Falling to mike reasonable efforts
o verify the identity of new members
and nonmember consumer report appli-
cants who are unknbwn to respondents
by checking references; such as the yel-
low pages, a city directory, business re-
ports, on-site inspection of the business
Premises or other methods adequate to
reasonably ensure that such entities or

Coples of the Complaint, Exhibits, Deci-
‘on and Order, filed with the original docu-

ment,

RULES AND REGULATIONS

persons are who they represent them-
selves to be.

2. Falling to require nonmember con-
sumer report applicants at the time they
apply for each consumer report to certify
in writing the purposes for which the
consumer report is sought and that it
will be used for no other purpose.

3. Furnishing consumer reports to
members and nonmember applicants who
have not, through the execution of a
membership contract or an application
for a single report, clearly stated a pur-
pose {or the report which iz listed in Sec-
tion 604 of the Fair Credit Reporting
Act,

4. Falling to specifically Inquice of pro-
spective members concerning the partic-
ular purposes for which Information will
be used, to get out such purposes in the
membership contract, and to require that
prospective members certify to such pur-
poses and certify that” the information
will be used for no other purposes as re-
quired by Section 607(a) of the Fair
Credit Reporting Act.

5. Falling to require attorneys, private
investigators and private clubs, and such
other classes of members who respond-
ents have substantial cause (o believe
have reason to obtain consumer reports
for impermissible purposes, to certify
orally or In writing at the time such
members seek each consumer report, the
purpose for which the Information is
sought. and that the information will be
used for no other purpose, in accordance
with. Section 607(a) of the Fair Credit
Reporting Act. The respondents shall re-
quire such members to agree in their
membership contracts with respondents
that if oral certification is given such
membérs must provide writien certifica-
tion of the said purpose within 5 busi-
ness days of such oral certification, If

certification is made orally, the respond-

ents shall make & written record of such.
oral certification at the time of the
request.

6. Falling to make reasonable efforts
to verify the uses certified by prospec-
tive members and to make reasonable
efforts to reverify the purposes certified
by members in the membership agree-
ment every three (3) years.

7. Failing to make reasonable efforts
to verify the uses certified by nonmember
applicants for consumer reports, Such
efforts shall include (a8) when consumer
reports are requesied for purported
credit  trapsactions, inquiry shall be
made to seek verification of such trans-
actions through contacting the other
party to the transaction or other knowl-
edgeable parties; (b) In the case of a
property owner purportedly secking a
consumer report on a prospective buyer
or tenant, inquiry shall be made to seek
verification of the applicant's ownership
of the property in question and whether
it is for sale or rent; (¢) in the case of
a party seeking a report for purported
employment purposes, inquiring whether
the consumer is employed by the party
or has applied for employment and, if
50, verifying whether the consumer is so
employed .or has applied for employ~-
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ment; and (d) when consumer reports
are requested in connection with busi-
ness transactions having a personal,
family or household purpose for the con-
sumer, Inquiry shall be made to seek
verification of such transactions through
contacting the other party to the trans-
action or other knowledgeable parties.

8. Falling, prior to the dissemination
of any consumer report, to separate or
delete adverse items of information in
the consumer's file which antedate the
date of the report by more than the ap-
plicable period snecified In Section 605
() of the Falr Credit Reporting Act.

9. Making any consumer report con-

‘laining any item of Information pro-

hibited by Section 605(a) of the Fair
Credit Reporting Act, except as provided
in Section 605(b) of that Act, including
the giving of any consumer report con-
cerning the delinquency of an account
more fthan seven years after such
delinquency.

10. Recording Information in a con-
sumer's file, unless the source of the in-
formation provides at least one type of
identification for the consumer in addi-
tion to the consumer’s name, such as ad-
dress, soclal security number, employer,
or name of spouse,

11, Failing, when the completeness or
accuracy of information In his or hey file
is disputed by a consumer, to;

a. () Initiate reinvestigation within

three business days, (i) continue to make

reasonable efforts to complete the rein-
vestigation and (1) to complete the re-
investigation within thirty days of the
initiation thercofl or, In the alternative,
delete such information. Such reinvesti-
gations with creditors shall include, but
not necessarily be limited to, requesting
examination by the creditor, where rele-
vant, of any original documentation re-
lating to the dispute in addition to credit
records; such reinvestigations concern-
ing suits and judgments shall include
making Inquiry of original creditors,
where relevant and possible, and making
inquiry in official records to determine

‘i the judgment has been satisfied, the

suit dismissed or other relevant action
faken;

b.. Reinvestigate with the original
creditor when an account placed for col-
lection is disputed;

¢. Record iImmediately after reinvesti-
gation the current status of information
disputed by the consumer;

d. Immediately delete nformation
which is found to be inaccurate or not
verifiable after reinvestigation;

e, Inform the consumer, orally or in
writing by mailing the information, of
the results pf the reinvestigation within
five business days after the completion
of the reinvestigation.

12. Failing to explicitly orally disclose
to the consumer his or her right to re-
quest that all deletions, notations and
consumer statements with respect to dis-
puted information be sent by respondents
to persons designated by the consumer
who have received the deleted or dis-
puted information within two years for
employment purposes or within six
months for any other purpose, Such dis-
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closure shall be made at or prior to the
time the information Is deleted or the
consumer’s statement regarding the dis-
puted information Is received

13. Failing to furnish notification of
deletion of information and any con-
sumer statement, codification or sum-
mary thereof to any person designated
by the consumer and qualified under
Section 611(d) of the Fair Credit Re-
porting Act to receive such Information.
Such notification shall take place within
five business days after the deletion or
receipt of the consumer's request that
the statement, codification or summary
be sent.

14. Failing, whenever a statement of
disputé has been filed, unless there are
reasonable grounds to believe that the
statement of dispute is frivolous or ir-
relevant, to clearly note in any subse-
quent consumer report containing the
information in question that it is dis-
puted by the consumer, and to provide
elther the consumer’s statement or a
clear and accurate codification or sum-
mary thereof.

15. Failing to provide each consumer
who requests disclosure of information
in his or her file with an exact facsimile
of Exhibit A attached hereto.

It is further ordered, That respondents
shall, at all times subsequent to the ef-
fective date of this order, maintain com-
plete business records relative to the
manner and form of their compliance
with this order during the Immediately
preceding two-year period. Such records
shall include all correspondence with
consumers and consumer report ap-
plicants, policy directives, completely
filled out interview reports, complaints
from consumers and consumer report ap-
plicants, and other pertinent documents,
Such records shall be kept in chronolog-
fcal order separate from the consumer
files and shall be made ayailable for in-
spection and photocopying by any au-
thorized representative of the Federal
Trade Commission upon reasonable no-
tice at respondents’ place of business or
other properly designated location.

It is further ordered, That respondents
deliver a copy of this order to cease and
deslist to all employees now or hereafter
engaged in the collecting, assembling,
evaluating or furnishing of consumer in-
formation to third parties and that re-
spondents secure a signed statement
acknowledging receipt of suid order from
each such person.

It is further ordered, That respondents
notify the Commission at least thirty
days prior to any proposed changes in
the corporate respondents or in the part-
nership entity, such as dissolution, as-
signment or sale, resulting In the
emergence of successor corporations or
partnerships, creation or dissolution of
subsidiaries, or any other changes in the
legal entities which may affect com-
pliance obligations arising out of this
order.

It is further ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discontinu-~
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ance of their present business or employ-
ment and of thelr affillation with a new
business or employment in the event of
such discontinuance or affiliation, Such
notice shail include respondents’ current
business or employment in which they
are engaged as well as a description of
their duties and responsibilities.

It is further ordered, That respondents
shall, within sixty days after service upon
them of this order, file with the Com-
mission a written report setting forth in
detall the manner and form of their com-
pliance with this order,

The Deciston and Order was issued by
the Commission July 29, 1975.
CrARLES A. ToBIN,
Secretary.
| FR Do¢.75-23534 Filed 0-4-75;8:45 am |

[Docket No, C-2088]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

El Paso Natural Gas Co.

Subpart—Interlocking directorates un-

lawfully: §13.1106 Interlocking direc~
torates unlawfully.
(Sec. 6, 36 Stat. 721: 15 US.C. 46. Interprets
or applies sec. 5, 38 Stat, 710, as amended; 15
U.B8.C. 45; sec. 8, 38 Btat. 732; 40 Stat, T17; 15
U.8.C. 19)

In the Matter of El Paso Natural Gas
Company, a corporation, -

Consent order requiring a Houston,
Texas, ¢nergy company, among other
things to cease permitting any individual
to serve on its board of directors if such
individual is or would be at the same time
a director of Transcontinental Gas Pipe-
line Corporation.

The order to cease and desist, Includ-
ing further order requiring report of
compliance therewith, is as follows:®

ORDER
It is ordered, That El Paso Natural Gas

' Company (El1 Paso), its successors and

assigns, do forthwith cease and desist
from permitting any individual to serve
on its Board of Directors if such indi-
vidual is or would be at the same time a
director of Transcontinental Gas Pipe
Lins Corporation.

It is Jurther ordered, That El Paso
shall, within thirty days after service of
this order, and annually for a perfod
ending five (5) yvears thereafter, request
from each member of its Board of Di-
rectors a written statement which dis-
closes the name, business, and location of
operations of each other corporation of
which such member is also a director,
exclusive of any corporation in which El
Paso controls, directly or indirectly
through subsidiaries, more than 50 per-
cent of the voting stock; exclusive of any
corporation which derives annual gross

1 Coples of the Complaint, Decision and Or-
der, filed with the original document,

revenues of less than $1,000,000 from the

exploration, production and sale of
natural gas; and exclusive of any cor-
poration not engaged in *‘commerce” as
defined in Section 1 of the Clayton Act
as amended or Section 4 of the Federal
Trade Commission Act,

It is further ordered, That for a period
ending five (5) yvears after service ol
this order, El Paso shall, at least thirty
(30) days prior to any directors’ meeting
at which one or more directors will be
elected or the mailing of proxy state-
ments for any shareholder meeting at
which one or more directors will be
elected, request from each person who 1
being considered as n member of the
Board of Directors, but has not been a
member of its Board of Directors during
the previous year, a written statement
which discloses the information de-
scribed in Paragraph II.

It is Jurther ordered That for a period
ending five (5) years after seérvice of this
order, El Paso shall not permit on ils
Board of Directors any person who falls
to submit a written statement pursuant
to Paragraphs II and III, or any person
who is a director of another corporation
named in response to the statements re-
quired pursuant to Paragraphs II and III
when said statement reveals or when u
reasonably diligent investigation would
reveal to respondent that such other cor-
poration is a competitor of El Paso by
virtie of its business and location of op-
eration in the exploration, production or
sale of natural gas. If compliance with
Paragraphs I and IV requires any mem-
ber of El Paso’s Board of Directors to re-
sign or to be removed from the Board of
Directors of either El Paso or such other
corporation, El Paso shall be allowed =
reasonable period of time within which
to take any legal or other steps which are
necessary to secure compliance with this
order.

It is further ordered, That El Paso
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent which msy
affect compliance obligations arising out
of this order, such changes to include,
but not be limited to, dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation.

It is jurther ordered, That respondent
Fl Paso shall, within thirty (30) days
after service upon It of this order, filc
with the Commission a report, In writing,
setting forth in detall the manner and
form in which it has complied with this
order, and shall within sixty (60) days
submit copies of those lists provided by
all current directors of El Paso pursuant
to Paragraphs II and III designating sll
other corporations of which they are
directors.

The Decision and Order was Issued by
the Commission July 17, 1975,

CuarLEs A, Tomw,
Secretary.

[FR Doc.75-23535 Piled 9-4-75,8:45 am]
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pPART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS
Kerr-McGee Corp.

Subpart—Interlocking directorates un-
mwinlly: §13.1106 Interlocking direc-
torates unlawiully,
2ec. 6, 38 Btat, T21; 15 US.C. 46, Interprets
¢ applles sec. 5, 88 Stat. 719, as amended;
15 US.C. 45; sec. B, 38 Stat, 732; 49 Stag, T17:

USC, 19)

In the Matter of Kerr-McGee Corpora-
tion, a corporation,

Consent order requiring an Oklahoma
city, Okla., energy company, among
other things to cease permitting any in-
dividual to serve on its board of directors
i such individual is or would be at the
same time & dirvector of Oklahoma Na-
tional Gas Company.

The order to cease and desist, including
further order requiring report of com-
pllance therewith, is as follows:*

ORDER =

I. It is ordered, That Kerr-McGee Cor-
poration (Kerr-McGee), its successors
and assigns, do forthwith cease and de-
sist from permitting any individual to
serve on its Board of Directors if such
individual is or would be at the same
time & director of Oklahoma Natural Gas
Company. r

IL It is further ordered, That Kerr-
McGee shall, within thirty days after
service of this order, and annually for a
reriod ending five (5) years thereafter,
request from each member of its Board of
Directors a written statement which dis-
closes the name, business, and location of
operations of each other corporation of
which such member is also a director,
exclusive of any corporation in which
Kerr-MeGee controls, - directly or in-
directly through subsidiaries, more than
ol percent of the voting stock; exclusive
of any corporation which derives annual
Eross revenues of less than $1,000,000
from the exploration, production and sale
0f natural gas, the purchase and refin-
ing of crude oil, and the sale of refined
peiroleum prodicts; and exclusive of any
corporation not engaged in “commerce”
és defined In Section 1 of the Clayton
Act as amended or Section 4 of the Fed-
eral Trade Commission Act.

ITI. It is further ordered, That for a
reriod ending five (5) years after serv-
ice of this order, Kerr-McGee shall, at
ieast thirty (30) days prior to any direc-
Wors’ meeting at which one or more direc-
tors will be elected or the mailing of
proxy statements for any shareholder
meeting at which one or more directors
Wil be elected, request from each person
who Is being considered as & member of
‘e Board of Directors, but has not been
& member of the Board of Directors dur-~
Ing the previous year, a written state-
ment which discloses the information de-
scribed In Paragraph IT.

T ————

‘Coples of the Complaint, Declsion and

Order, filed with the original document,

RULES AND REGULATIONS

IV. It is jurther ordered, That for a
period ending five (5) years after serv-
ice of this order, Kerr-McGee shall not
permit on its Board of Directors any per-
son who falls to submit a written state~
ment pursuant to Paragraphs II and IIT,
or any person who is a director of an-
other corporation named in response to
the statements required pursuant to
Paragraphs IT and IIT when said state-
ment reveals or when a reasonably
diligent investigation would reveal to re-
spandent that such other corporation is
a competitor of Kerr-McGee by virtue of
fts business and location of operation In
the exploration for, production or sale of
natural gas or in the purchase or refining
of crude oil, or In the sale of refined
petroleum products. If compliance with
Paragraphs I and IV requires any mem-
ber of Kerr-McGee's Board of Directors
fo resign or to be removed from the
Board of Directors of either Kerr-McGee
or such other corporation, Kerr-McGee
shall be allowed a reasonable period of
time within which to take any legal or
other steps which are necessary to secure
compliance with this Order,

V. It is Jurther ordered, That Kerr-
McGee notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent
which may affect compliance obligations
arising out of this order, such changes to
include, but not he limited to, dissolution,
assignment or sale resulting in the
emergence of a successor corporation

VI. It is further ordered, That re-
spondent Kerr-McGee shall, within
thirty (30) days after service upon it of
this order, file with the Commission a
report, In writing, setting forth in de-
tafl the manner and form in which it has
complied with this order, and shall with-
in sixty (60) days submit copies of those
lists provided by all current directors of
Kerr-McGee pursuant to Paragraphs II
and III designating all other corpora-
tions of which they are directors.

The Decision and Order was Issued by
the Commission July 17, 1975.

CrarLEs A. TosIN,
Secretary.

|FE Doc,75-23536 Piled 0-4-75;8:45 am)

[Docket No. C-2711)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Maralco Enterprises, Inc., et al,

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13,66 Demand, business
or other opportunities; §13.60 Eam-
ings and profits; £ 13.73 Formal regula~
tory and statutory requirements; 13.73-
82 Truth In Lending Act; § 13.110 En-
dorsements, -approval and testimonials;
§ 13.143 Opportunities; § 13.155 Prices;
13.155-95 Terms and conditions; 13.155-
95(a) Truth in Lending Act; §13.175
Quality of product or service; § 13.205
Scientific or other relevant facts. Sub-
part—Claiming or using endorsements
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or testimonials falsely or misleadingly:
§ 13.330 Claiming or using endorsements
or testimonials falsely or misleadingly.
Subpart—Contracting for sale in any
form binding on buyer prior to specified
time period: §13.527 Contracting for
sale in any form binding on buyer prior
to end of specified time period. Subpart—
Corrective actions and/or requirements:
§13.533 Corrective actions and/or re-
quirements; 13.533-20 Disclosures;
13.683-45 Maintain records; 13.533-45
(k) Records, in general. Subpart—Fur-
nishing means and instrumentalities of
misrepresentation or deception:
$ 13.1055 Furnishing means and instiu-
mentalities of misrepresentation or de-
ception. Subpart—Misrepresenting one-
self and goods—Goods: § 13,1610 De-
mand for or business opportunities:
§13.1615 Earnings and profits; § 13.1665
Endorsements; § 12.1670 Jobs and em-
ployment; §13.1697 Opportunities In
product or service; § 13,1715 Quality;
§13.1740 Scientific or other relevant
facts, —Prices: §13.1823 Terms and
conditions; 13.18228-20 Truth in Lending
Act; —Promotional sales plans: § 13.1830
Promotional sales plans. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: §13.1852 Formal
regulatory and statutory requirements;
13,1852-75 Truth in Lending Aot;
§ 13.1802 Sales contract, right-to-cancel
provision; § 13.1895 Scientific or other
relevant facts; § 13.1905 Terms and con-
ditions: 13.1905-60 Truth in Lending
Act, Subpart—Offering unfair, improper
and deceptive inducements to purchase
or deal: §13.1935 Earnings and profits;
§ 13.2015 Opportunities In product or
service.

(Sec. 6, 38 Stat. 721; 18 US.C, 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended; 82
Stat. 146, 147, 15 US.C. 45, 1601, ot 86q.)

In the Matter of Maralco Enterprises,
Ine., @ corporation, New York School of
Computer Technology, Inc., a corpora-
tion, Education Benefictal, Inc., a cor-
porijon, Tuition Payments, Inc., a
corporation, and Hyman Marcus, Bar-
tholomew Colangeli, and Fred Rosen-
bery, individually and as officers of said
corporation.

Consent order requiring four New York
City corporations operating a computer
programming school, among other things
to cense misrepresenting the demand for
its graduates, job opportunities, earnings,
and using testimonials and endorsements
unfairly; and violating the Truth in
Lending Act in connection with the sale
of its courses.

The Order to cease and desist, includ-
ing further order report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Maral-
co Enterprises, Inc., New York School of
Computer Technology, Ine., Education
Beneficial, Ine., and Tultion Payments,
Inc., corporations, their successors and

* Ooples of the Complaint, Appendices, De-
cision and Order, filed with the original
document,
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tion, subsidiary, division or other device,
or under any other name, in connection
with the advertising, offering for sale,
sale of courses of instruction in elec-
tronic data processing, in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Failing to send by certified mail, re-
tirn receipt requested, to cach person
that shnn contract with respondents for
the sale of any course of instruction, &
notice which shall disclose the following
information and none other:

(a) The title “IMPORTANT INFOR~
MATION” printed in bold face type
across the top of the form.

(b containing the in-
formation set forth below, which shall be
compiled and updated at least once every
month. Such Information shall be com-
puted for each course of in-
struction offered by respondents at each
school, location or facility.

(1) A paragraph as follows: “The in-
formation below relates to the (name of
vocational school). The placement rate
is the percentage of graduating students
who obtained employment within three
months of thelr graduation, in positions
for which they were trained by this

(2) The “Placement Rate”, using this
term, to be determined as follows:

A. Respondents shall ascertain wheth-
er each graduste has obtained employ-
ment within three months of graduation
in a position for which respondents’
course has prepared him. If such em-
ployment has been obtained, respondents
shall firther ascertain the name of the
employer, the position and the starting
salary obtained by the graduate.

B. The placement rate shall be the
percentage of students who have gradu-
ated within the base period (as defined
in paragraph 1(b)(2)C) who have ob-
talned employment as determined in 1
(b) (2) A, The placement rate need not
include those students exempted pur-
stant to subparagraph 1(b) (2)D,

C. The base period shall be the one
year period ending four months prior to
the date on which the information re-
quired under 1(b) Is complled or up-
dated.

D. At the time each student signs his
enrollment contract, respondents shall
have him complele the form set forth in
Appendix A of this order. Students who
indicate thelr intention not to seek em-
ployment in the computer field (by
checking box number 3 on such form)
need not be included in the computation
of the school's placement rate.

(3) The “Salary Range"” and the “Av-
erage Salary (Median)", using these
terms, of the graduates Who have ob-
tained as defermined pur-
suant to 1(b) (2)A.

(4) The dropout rate, using the term
“Students Not Completing Course”,
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uhichshanbetbemntano{sm-
dents who were scheduled to graduate
from respondents’ course during the base
period who"have discontinued or inter-
rupted their studies without completing
such course. Provided, however, the drop-
out rate need not include:

A. Any student who indicates in writ-
ing his desire to interrupt his course of
study, provided such interruption not
exceed six months; or

B. Any student whose enroliment con-
tract, and =all obligations thereunder,
are expressly conditioned upon the re-
celpt by the student of an educational
loan guarantieed by a federal or state
agency, if the student’s application for
such a loan s in fact rejected; or

C. Any student who cancels his enroll~
ment contract pursuant to his right of
cancelistion set forth in Paragraph 8 of
this order.

(5) A sentence which sets forth the
time period upon which the data in sub-
paragraphs (1)~(4) nbove are based.

Provided, however, subparagraph (b)
shall be inapplicable, and no disclosures
shall be made thereunder, in the case
of any newly established school or course,
as described in subparagraph (¢), until
such time as the new school or course
has been in operation for 16 months.

(c) In the case of any newly estab-
lished school that respondents may
establish in any metropolitan area or
county, whichever is larger, where they
did not previously operate a school, or
to any course newly introduced by re-
spondents, until such time as the new
school or course has been in operation
for 16 months, the following paragraph:

“This school (course) has not been
in operation long enough to indicate,
what, {f any, sctual employment or sal-
ary may result upon graduation from
this school (course).”

(d) A paragraph which states that a
list 1s avallable for inspection during re-
spondents’ business hours which contains
the names of employers who have hived
graduates of respondents’ courses. Such
list shall contain the names of those
firms who employed students graduating
in the most recent base period as ascer-
tained by respondent in 1(b) (2)A.

(e) An explanation of the cancellation
proc¢edure provided In this order, namely
that any contract or other agreement
may be cancelled for any reason within
three business days after receipt by the
customer of this notice, or any other can-
cellation procedure provided by appli-
cable state or local laws more favorable
to the customer. Respondents shall in-
clude with the notice a detachable form
or post card, or other separate form as
may bo applicable under state or local
law, which the person may use as a no-
tice of cancellation, and, which indi-
cates the proper address for accomplish-
ing any such cancellation.

The notice required under this para-
graph ghall be sent by respondents no

sooner than the day alter the peraon
shall have contracted for the sale of any
course of instruction. No other informa-
tion or materials shall be sent with this

notice except for the form or posteard

provided to the consumer which can be
used by him as a means of cancellation
During the period provided in parngraph
(e), respondents shall not initiate con-
tact with such persons other than re-
quired by this paragraph, This shall not
prohibit respondents from conducting
classes for those students who have be-
gun their classes prior to gigning a con-
tract, provided that such classes are
solely instructional in nature.

2. Making any representations, orally
or in writing, directly or by impligation,
concerning any of the following:

(a) The demand for persons complet-
ing any of the courses offered by re-
spondents in the area of electronic data
processing, or any other course In any
fleld;

(b) The opportunities or prospects for
employment, or the opportunities of any
type or number, avaiiable to persons
completing any. of respondents’ courses;

(¢) The likelihood of placement in po-
sitions for which respondents’ graduates
have been trained; or

(d) The salaries that might be earned
by graduates or potential graduates of
respondents' courses; or the salaries of
such graduates or potential graduates as
compared to their previous or present
salaries; or the salaries of such gradu-
ates or potential graduates as compared
to the salaries of any other persons or
groups of persons,

Provided, however, that respondents
may disclose in advertising, promotional
materials or in any other manner the
Information otherwise disclosable pur-
suant to subparagraphs 1(b), 1(c) and
1(d@) of this order. Such information
shall be disclosed in the form and man-
ner set forth in subparagraphs 1i(b), 1
(c), and 1(d) except that for the pur-
poses of this provision, the information
need only be updated once eyery six (6)
months. If any such information is dis-
closed, all the Information shall be dis-
closed.

3. Representing, by the use of photo-
graphs, testimoninls or otherwise, the
positions or salaries obtained by grad-
uates of respondents’ courses, or the em-
ployers who have hired such graduates.
However, respondents. may malke such
representations provided that:

(a) In immediate conjunction there-
with, respondents disclose the informa-
tion required to be disclosed under sub-
paragraphs 1(a), 1(h), 1(e) and 1/d
of this order. Such information shall be
disclosed in the form and manner sel
forth in subparagraphs 1(a), 1(b), 1(c)
and 1(d) except that for the purposes of
this provision, the information shall be
updaxed at least once every slx (6

months. Such disclosures shall be made
clea.rly. conspicuously and with the
prominence afforded to the salary, job
and other emplovment representations

(b) Any such representations are
based on the experiences of persons who
graduated from respondents’ courses
during the base perfod used to compute
the information to be disclosed pursu-
ant to Paragraph 3(a).

(¢) The arithmetic average of the
salaries disclosed s no greater than the
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median  salary disclosed pursuant to
,«.;u';w.r:l.ph 3(a).

4. Representing, orally or in writing,
directly or by implication that:

(ar College education, training beyond
= lilgh school diploma or job experience
13 not necessary or advantageous for the
slacement of persons in the field of elec-
tronle data processing, or otherwise rep-
resenting that'persons with a high school
rducation or its equivalent will achieve
employment in the electronic data proc-
esing field, unless in every such in-
stance it 15 disclosed, in immediate and
conspicuous conjunction therewith, that
ollege education or job expeérience is
highiy advantageous for placement; or
misrepresenting in any manner the
qualifications necessary to achleve em-
ployment in any field.

) Any number of occupationally
weful  programming  languages are
taught In respondents’ courses of in-
struction in excess of those actually pro-

ided; or representing In any manner
materials available to enrollees In
sald courses unless true; or representing
that types or brands of computers are
used, unless true and the designation of
the computer Is disclosed.

(c) Individual instruction adapled to
tho needs of each student s provided in
respondents’ courses of instruction;: or
misrepresenting in any manner the
quality or type of Instructional method
uwsed in sald courses. Provided, however,
respondents may represent that a stu-
dent can proceed at his or her own rate
through the respondents’ course mate-
rial, if such is the fact.

5. Representing, orally or In writing,
directly or by implication, that any
courses of Instruction are the equivalent
of practical experlence In the field of
computer programming, or that the
graduates of any such courses can repre-
sent themselves to prospective employers
as experienced programmers,

6. Providing students of respondents’
courses of instruction with resumes con-

Uning untrue information, suggesting
to students that such resumes be pre-
pared, or alding fn any way in the pre-
raration of such resumes, or in any way
verifing or attesting to false informa-
tion included in resumes by graduates of
respondents’ courses of instruction.

7. Misrepresenting directly or by im-
plication the significance or importance
of any courses of instruction in qualify-
Ing any persons for employment in a
particular fleld of endeavor, or misrepre-
enting in any manner the positions
which graduates have obtained.

3. Contracting for any sale of any
course of instruction in the form of a
sales contract or other agreement which
shnll become binding prior to midnight
of the third business day after the re-
celpt by the customer of the form of
notice provided for in Paragraph One

thove, Upon cancellation of any said

tales contract or other agreement, as pro-
vided in Paragraph 1(e) above, respond-
tnts are obligated to refund within three
business days to any'‘person exercising
the cancellation right all monles paid or
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remitted up until the notice of cancella~
tion.

9. Making any representations of any
kind whatsoever in connection with the
adyertising, promoting, offering for sale,
sale or distribution of courses of study,
training or Instruction in the fleld of
elecironic data processing or any other
course offered to the public in any fleld
of commerce, for which respondents have
no reasonable basis prior to the making
or dissemination thereof,

II. It is further ordered, That respond-
ents Maralco Enterprises, Ino., New York
School of Computer Technology, Inc.,
Education Beneficial, Inc, and Tuition
Payments, Inc., corporations, their suc-
cessors and assigns and their officers, and
Hyman Marcus, Bartholomew Colangell
and Fred Rosenberg, individually aud as
officers of sald corporations, and respond-
ents’ ‘agents, representatives and em-
ployees, directly or through any corporate
or other device, in connection with any
extension of consumer credit or in con-
nection with any advertisement to ald,
prombte, or assist directly or indirectly
any extension of consumer credit, as
“consumer credit’ and “advertisement”
are defined in Regulation Z (12 C.F.R,
228) and the Truth in Lending Act
(Pub. L. 00-321, 15 U.S.C. 1601 et seq),
do forthwith cease and desist from:

1. Failing, when offering a reduction
from the cash price to those who elect
to meet their obligation on or before a
specified date, to disclose, as required by
§226.8(0) (1) of Regulation Z:

(n) The rate of discount, and date by
which or peried within which the dis-
count may be taken;

(b)Y The amount of the discount, desig-
nated as a “finance charge”, using that
term; and

(¢) The “annual percentage rate”, us-
ing that term.

2. Falling to accurately disclose the
“cash price”, using that term, as required
by § 226.8(¢) (1), computed in accordance
with §226.8(0)(T) of Regulation Z.

3. Failing to disclose the downpayment
in money, and to describe that amount
as the “cash downpayment,” as required
by § 226.8(c) (2) of Regulation Z.

4 Falling to disclose the difference.

between the cash price and the total
downpayment, and to describe that
amount as the “unpaid balance of cash
price,” as required by §226.8(0)(3) of
Regulation Z,

5. Failing to disclose the amount of
credit extended, and to describe that
amount as the “amount financed,” as
;equircd by §226.8(c) (7) of Regulation

6. Pailing to disclose the sum of the
payments scheduled to repay the in-
debtedness, and to describe that sum as
the “total 6f payments,” as required by
§ 226.8(b) (3) of Regulation Z.

7. Falling to disclose the sum of the
cash price and the finance charge, and
to describe that sum as the “deferred
payment price,” as required by §226.8
(¢) (8) (i) of Regulation Z.

8. Stating the périod of payments
which can be arranged In connection
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with a consumer credit transaction,
without also stating all of the following
items, in terminology prescribed under
$ 226.8 of Regulation Z, as required by
$226.10(d) (2) thereof:

“(n) The cash price;

(h) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(¢) The number, amount, and due
dates or period of payments scheduled
to repay the indebtedness If credit is
extended:

(d) The amount of the finance charge
expressed as an annual percentage rate;
and

(2) The deferred payment price.

9. Falling in any consumer credit
transaction or advertising to make all
dizolosures determined in accordance
with §5 226.4 and 2265 of Regulation Z,
at the time and in the manner, form
and amount required by §§ 226.6, 226.8
and 226.10 of Regulation Z,

It is jurther ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence af f successor corporation, the
creation or dissolution of subsidiaries
or any other change in the corporantion
which may affect compliance obligations
arising out of the order.

It is further ordered, That the
individual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their afliliation
with a new business or employment.
Such notice shall include respondents’
current business-address and & statement
as to the nature of the business or em-~
ployment in which they are engaged as
well as a description of their duties and
responsibilities.

It ia Jurther ordered, That respondents
maintain adequate records, to be fur-
nished upon request of the stafl of the
Federal Trade Commission, which evi-
dence compliance with the provisions of
this order, including, but not limited to,
the names, addresses and scores of all
persons who take an aptitude test of any
kind, coples of all contracts entered into
between respondents and customers,
copies of all correspondence between re-
spondents and their customers, records
showing the name and address of each
student, the dates of his attendance, the
date of his graduation or other termina-
tion of his studies, the names and ad-
dresses of any employers he was referred
to, and his position and starting salary.

It is Jurther ordered, That no provi-
sion of this order shall be construed in
any way to annul, invalldate, repeal, ter-
minate, modify or exempt respondents
from complying with agreements, order:
or directives of any kind obtained by any
other agency or act as a defense to ac-
tions instituted by municipal or state
regulntoryacenclw.ﬂopmvmonotthu‘
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order shall be construed to imply that
any past or future conduct of respondents
complies with the rules and regulations
of, or the statutes administered by the
Federal Trade Commission.

It is jurther ordered, Thal the re-
spondents herein shall within sixty (60)
days after service upon thém of this
order, file with the Conumnission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

APPENRDIX A
IMPORTANT NOTICE

The (mame of school), in accordance
with an agreement with the Federal
Trade Commission, must determine the
Job placement rate of its graduates. To
make this determination, it is necessary
to know the intention of each student
with regard to his or her desire to ob-
tain employment in the computer field.

In order to assist the school in com-
puting the placement rate of its gradu-
ates, please read and complete this jorm
carefully.

Please check one of the following boxes:

[J 1. I am not presently working, and I
am taking this course to help me get a
Job In the computer field,

[ 2. Although I am presently employed,

I am taking this course to help me get

a job In the computer field or to help

me get a promotion m the computer

field.
] 8. I do not plan to look for a job in
the computer field after I graduate,

If you checked box number 3, please in-
dicate why you do not plan to look for a
job in the computer field. Please circle
the appropriate letter: (Do not fill out
this part if you checked #1 or #2 above.)

A. T am presently employed and I am
taking this course to help me better un-
derstand my current job and better per-
form my duties.

B. I am taking this course solely be-
cause I am interested in computers, but
I do not wish to look for a job in the
computer field.

C. Other (Please specify)

The Decision and Order was izsued by
the Commission July 25, 1875.

CHARLES A. TORIN,
Secretary.

[PR Doc.75-23537 Filed 9-4-75,8:45 am}

RULES AND REGULATIONS

[Docket No. C-2687)

PART 13—PROHIBITED TRADE PRAC-
Tlé‘:rElSONASND AFFIRMATIVE CORRECTIVE

Newmont Mining Corp.

Subpart—Interlocking directorates un-

lawfully: §13.1106 Interlocking direc-
torates unlawfully.
(Sec. 6, 38 Stat. 721; 13 US.C. 46, Interprets
or applies sec, b, 38 Stay, 719, as amended;
16 U.S.0. 45; sec. 8, 36 Stat. 732; 49 Stat, T17;
15 US.C. 19)

In the Matter of Newmont Mining
Corp., & corporation.

Consent order requiring a New York
City energy company, -among other
things to cease permitting any individual
to serve on its board of directors if such
individual is or would be at the same time
a director of Amerada Hess Corp.

The order to cease and desist, includ~
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

I. It is ordered, That Newmont Mining
Corporation (Newmont) iis successors
and assigns, do forthwith cease dnd de-

‘sist from permitting any individual to

serve on its Board of Directors if such
individual Is or would be at the same
time a director of Amerada Hess Cor-
poration.

IL, It is Jurther ordered, That New-
mont shall, within thirty (30) days after
service of this Order, and annunally for
a perlod ending five (5) years thereafter,
request from each member of its Board
of Directors a written statement which
discloses the name, business, and loca-
tion of operations of each other corpora~
tion of which such member Is also a di-
rector, exclusive of any corporation in
which Newmont controls, directly or in-
directly through subsidiaries, more than
50 percent of the voting stock; exclusive
of any corporation which derives annual
gross revenues of less than $1,000,000
from the exploration, production and
sale of natural gas and crude petroleum;
and exclusive of any corporation not en-
gaged in “commerce” as defined in Sec-

tion 1 of the Clayton Act as amended or

Section 4 of the Federal Trade Commis-
slon Act.

III. It is further ordered, That for a
period ending five (5) years after service
of this order, Newmont shall, at least
thirty (30) days prior to any directors’
meeting at which one or more directors
will be elected or the mailing of proxy
statements for any shareholder meeting
at which one or more directors will be
elected, request from each person who
is being considered as a member of the
Board of Directors, but has not been a
member of the Board of Directors dur-
ing the previous year, a written state-
ment which discloses the Information
described in Paragraph IT,

IV. It iz further ordered, That for a
period ending five (5) years after service

3Coples of the Complaint, Decision and
Order, filed with the original document,

of this Order, Newmont shall not permit
on its Board of Directors any person
who fails to submit & written statemen:
pursuant to Paragraphs II and III or
any person who Is a director of anothe:
corporation named in response Lo e
statements required pursuant to Para-
graphs II and IIT when said statement
reveals or when a reasonably diligent
investigation would reveal to respondent
that such other corporation is a competi-
tor of Newmaont by virtue of its business
and location of operation in the explora-
tion, ‘production or sale of crude petro-
leum or natural gas. If compliance with
Paragraphs I and IV requires any mem-
ber of Newmont's Board of Directors o
resign or to be removed from the Board
of Diréctors of either Newmont or such
other corporation. Newmont shall be al-
lowed a reasonable period of time within
which to takeé any legal or other st P
which are necessary to secure compli-
ance with this order.

V., Itis further ordered, That Newmont
notify the Commission at least thirt:
(30) days prior to any proposed change
in the corporate respondent which may
affect compliance obligations arising out

-of this order, such changes to include
but not be limited to, dissolution,
gignment or sale resulting in the e
gence of a successor corporation.

VI. It is further ordered, That re-
spondent Newmont shall, within thirty
(30) days after service upon it, of this
Order, file with the Commission a re-
port, in writing, setting forth in detall
the manner and form in which it ha
complied with this Order, and shaill
within sixty (60) days submit copies of
those lists provided by all current di-
rectors of Newmont pursuant to Para-
graphs II and ITT designating all other
corporations of which they are director

The Decision and Order was Issucd by
the Commission July 17, 1975,

Cranres A, Tonin
Secretary

{FR Do 7523638 Flled 0-4-75:8:45 wn

emer-

| Docket No, C-2600)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Oklahoma Natural Gas Company

Subpart—Interlocking directorates un-
lawfully: § 131106 Interlocking direc-
torates unlnwiully,

(Sec. 6, 38 Stat. T21: 15 U.S.C. 46. Interpircts
or applies sec. 5, 38 Stat, 719, aa amenc

16 U.S.C. 46; sco. 8, 38 Stat. 732; 40 Stat, 717
156 U.S.C. 10)

In the Matter of Oklahoma Naturol
Gas Company, a corporation.

Consent order requiring an Tuls.
Okla., energy company, among other
things to cease permitting any indivi-
dual to serve on its board of directors if
such individual is or would be at the same
gme a director of Kerr-McGee Corpora~

on.
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The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:*

ORDER

1. It is ordered, That Oklahoms Nat-
ural Gas Company (ONG), its successors
nd assigns, do forthwith cease and de-
sist from permitting any individual to
erve on its Board of Directors if such
individual 18 or would be at the same
time a director of Kerr-McGee Corpora-
tion

II, It is further ordered, That ONG

hall, within thirty (80) days after sery-

ice of this order, and annually for a pe-
riod ending five (5) years thereafter,
request from each member of its Board
{ Directors a written statement which
discloses the name, business, and lo-
cation of operations of each other cor-
poration of which such member is also
a director, exclusive of any corporation
in which ONG controls directly
or indirectly through subsidiaries, more
than 50 percent of the voting stock; ex-
clusive of any corporation which derives
annual gross revenues of less than $1,-
000,000 from the exploration for, produc-
tion and sale of natural gas; and ex-
clusive of any corporation not engaged in
“commerce” as deflned in Section 1 of
the Clayton Act as amended or Section 4
of the Pederal Trade Commission Act.

1I1. It is further ordered, ‘That for a
perlod ending five (5) years after service
of this order, ONG at least thirty (30)
days prior to any directors’ meeting at
which one or more directors will be
clected or the malling of proxy state-
ments for any shareholder meeting at
which one or more directors will  be
clected, request from each person who is
being considered as a member of the
Board of Directors, but has not been a
member of the Board of Directors during
the previous year, a written statement
which discloses the information de-
scribed In Paragraph IT.

IV. It is further ordered, That for a
reriod ending five (5) years after serv-
lce of this order, ONG shall not permit
on Its Board of Directors any person who
{alls to submit a written statement pur-
suant to Paragraphs II and IIT, or any
person who is a director of another cor-
roration named in response to the state-
ments required pursuant to Paragraphs
II and IIT when said statement reveals
or when & reasonably diligent investiga-
tion would reveal to respondent that such
otner corporation is a competitor of ONG
by virtue of its business and location of
operation in the exploration for, produc-
tion, or sale of natural gas. If compliance
with Paragraphs I and IV requires any
member of ONG's Board of Directors to
eslgn or to be removed from the Board
of Directors of either ONG or such other
corporation, ONG shall be allowed a rea~
fonable period of time within which to
lake any legal or other steps which are
“'-‘Sm*ary to secure compliance with this
order. 4

V. It i3 jurther ordered, That ONG
notify the Commission at least thirty

Coples of the Complalnt, Declsion and
Order, flled with the original document.
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(30) days prior to any proposed change
in the corporate respondent which may
affect compliance obligations arising out
of this order, such changes to include,
but not be limited to, dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation.

VI. It is further ordered, That respond-
ent ONG shall, within thirty (30) days
after service upon it of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which it has complied with this
order, and shall within sixty (60) days
submit coples of those lists provided by
all current directors of ONG pursuant to
Paragraphs II and III designating all
other corporations of which they are
directors.

The Decision and Order was issued by
the Commission July 17, 1976,
CHarLES A, TomIN,
Secretary.
[FR Dce.75-23539 Filed 0-4-75;8:45 am]

[Docket 8991]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Serr of Washington, D.C., Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.135 Nature of prod-
uct or service; § 13.155 Prices; 13.155~
5 Additional charges unmentioned;
§13.170 Qualities or properties of prod-
uct or service; 13.170-24 Cosmetic or
beautifying; 13.170-30 Durability or
permanence; §13.195 Safety; §13.-
205 Scientific or other relevant facts.
Subpart—Contracting for sale in any
form binding on buyer prior to specified
time period: §13.527 Contracting for
sale in any form binding on buyer prior
to end of specified time period. Sub-
part—Corrective actions and/or require-
ments: § 13.533 Corrective actions and/
or requirements; 13.533-10 Corrective
advertising; 13.533-20 Disclosures. Sub-
part—Misrepresenting oneself and goods
—Goods: §13.1685 Nature; §13.1710
Qualities or properties; §13.1730 Re-
sults; §13.1740 Scientific or other rele-
vant facts. —Prices: §13.1778 Addi-
tional costs unmentioned. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: §13.1882 Prices;
13.1882-10 Additional prices unmen-
tioned; §13.1885 Qualitles or prop-
erties; §13.1800 Safety: § 13,1892
Sales contract, right-to-cancel provi-
sion; §13.1895 Scientific or other rele-
vant facts; §13.1905 Terms and condi-
tions; 13.,1905-50 Sales contract. Sub-
part—Offering unfair, improper and
deceptive inducements to purchase or
deal: §13.2063 Scientific or other rele-
vant facts.

(Sec. 6, 38 Stat, 721 15 U.S.C. 46, Interprets
or applles sec, 5, 38 Stat, 710, as amended; 15
US.C. 45)

In the Matter of Serr of Washington,
D.C., Inc., a corporation, and Herd Mann,
individually and as an officer of said
corporation.
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Consent order requiring a Washing-
ton, D.C., promoter of a hair Implant re-
placement system, among other things to
cease misrepresenting the nature, ap-
pearance and other related characteris-
tics of its system; and falling to disclosa
that their system involves surgical pro-
cedures and continually requires special
care. Further, respondents are required
to devote 15% of all of their advertise-
ments to warning prospective customers
of the inherent dangers associated with
their systom of hair implant replacement,

The order to cease and desist, includ-
ing further order requiring report of
complinnce therewith, is as folows: * ‘

ORDER '

It is ordered, That respondent Serr of
Washington, D.C., Inc., & corporation,
its successors and assigns and its officers,
and Herb Mann, individually and as an
officer of said corporation, and respond-
ents' agents, represenfatives. and em-
ployees, directly or through any corpora-
tion, subsidiary, division or other device
or through franchisees or licensees, In
connection with the advertising, offer-
Ing for sale, sale, or distribution of the
implant replacement system or other hair
replacement product or process involving
surgery (hereinafter sometimes referred
to as the “System™), In or affecting
commerce, as “commerce” Is defined in
the Federal Trade Commission Act, or by
the United States mails within the mean-
ing of section 12{a) (1) of the Federal
Trade Commission Act do forthwith cease
and desist from representing, directly or
by implication, that:

1. The System does not Involve wearing
a device or cosmetic which is like a hair-
plece or toupee;

2. After the System has been applied,
the hair applied becomes part of the
anatomy like natural hair, and has the

- following characteristics of natural hair,

a. The same appearance in all appli-
cations as natural halr, upon normal ob-
servation, and upon extreme close-up
examination;

b. It may be cared for like natural hair,
particularly in that actions such as wash-
ing, combing, brushing and mussing
might be performed on it in the same
:utnner as might'a person with natural

air;

c. The wearer may engage in physical
activity and movement with the same
disregard for his hair as he would if he
had natural hair,

3. After the System has been applied,
the wearer can care for it himself, and
will not have to seek professional or
skilled assistance in maintaining tho
System, and that the customer will not
incur maintenance costs over and above
the cost of applying the System,

It is further ordered, That respondents,
In advertising, offering for sale, selling
or distributing the System, disclose clear-
ly and conspicuously that:

1. The System involves a surgical pro-
cedure resulting in the implantation of
synthetic sutures in the scalp, to which
hair Is affixed.

3Copies of the Complaint, Declston and
Order, filod with the original document,
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2. By virtue of the surgical procedure
involving implantation of synthetic su-
tures in the scalp, and by virtue of the
synthetic suture remaining in the scalp,
there is a risk of discomfort, pain, infec-
tion, scarring, and other skin disorders.

3. Continuing special care of the Sys-
tem is necssary to the proba-
bilities and risks referred to in Subpara-
graph Two of this Paragraph, and such
care may involve additional costs for
medications and assistance.

4. The purchaser I8 advised to consult
with his personal physician about the
System before deciding whether to pur-
chase it.

Respondents shall set forth the above
disclosures separately and conspicuously
from the balance of each advertisement
or presentation used in connection with
the advertising, offering for sale, sale,
or distribution of the System, and shall
devote no less than 15% of each adver-
tisement or presentation to such disclo~
sures, Provided, however, that in adver-
tisements which consist of less than ten
column inches in newspapers and period-
feals, and in radio and television adver-
tisements with a running time of one
minute or less, respondents may substi-
tute the following statement, in lieu of
the above requirements:

Warning: This application involves surgery
whereby synthetic sutures are piaced In the
scalp, Discomfort, pain, and medical prob-
lems may ocour. Continuing care Is neces-
sary, Consult your own physician.

No less than 15% of such advertise-
ments shall be devoted to this disclosure,
such disclosure shall be set forth clearly
and conspicuously from the balance of
each of such advertisements, and if such
disclosure is a newspaper or periodical, it
shall be In at least eleven point type.

It is further ordered, That respondents,
in connection with.the sale of the System,
provide prospective purchasers with a
separatle disclosure sheet containing the
information required in the immediately
preceding Paragraph of this Order, Sub-
paragraphs One (1) through Four (4
thereof, and that respondents require
that, prior to executing any contract to
purchase said System, such prospective
purchasers, sign and date the disclosure
sheet after the sentence, “I have read
the foregoing disclosures and understand
what they mean,” and that Serr of Wash-
ington, D.C., Inc. provide a copy of said
disclosure sheet to the customer and re-
tain such signed disclosure sheet for at
least three vears,

It is further ordered, That, in connec-
tion with the sale of the System, no con-
tract for application of the System shall
become binding on the purchaser prior
to midnight of the third day, excluding
Sundays and legal holidays, after the day
on which said contract for application
of the System was executed, and that:

1. Respondents shall clearly and con-
spicuously disclose, orally prior to the
time of sale, and in writing on any con-
tract, promissory note or other instru-
ment executed by the purchaser in con-
nection with the sale of the System, that
the purchaser may rescind or cancel any
obligation incurred by mailing or deliv-
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ering a notice of cancellation to the office
responsible for the sale prior to midnight
of the third day, excluding Sundays and
legal holidays, after the day on which
said contract for application of the Sys-
tem was executed.

2. Respondents shall provide a sep-
arate and clearly understandable form
which the purchaser may use as a notice
of cancellation,

3. Respondents shall not negotiate any
contract, promissory note, or other in-
strument of indebtedness to a finance
company or other third party prior to
midnight of the fifth day, excluding Sun-
days and legal holidays, after the day on
which said contract for application of
the System was executed.

It is further ordered, That respond-
ents, in connection with the advertising,
offering for sale, sale, or distribution of
the Bystem, serve a copy of this Order
upon each present and every future li-
censee or franchisee, and upon each
physician participating in application of
respondents’ System, and obtain written
acknowledgment of the receipt thereof;
and that respondents obtain from each
present and future licensee or franchisee
an agreement in writing, (1) to abide by
the terms of this Order, and (2) to can-
cellation of their license or franchise for
fallure to do so; and that respondents
cancel the license or franchise of any li-
censee or franchisee that fails to abide
by the terms of this Order, Respondents
shall retain such acknowledgments and
agreements for so long as such persons
or firms continue to participate in the ap~
plication or sale of respondents’ System.

It is further ordered, That respond-
énts, In connection with the advertising,
offering for sale, sale, or distribution of
the System, forthwith distribute a copy
of this Order to each of their operating
divisions or departments.

It is further ordered, That the corpo-
rate respondent notify the Commission
at least thirty (30) days prior to any

~proposed change in sald respondent, such

as dissolution, assignment, or_sale re-
sulting in the emergence of & successor
corporation, the creation or dissolution
of subsidiaries, licensees, or franchisees,
or any other change in the corporation
which may affect compliance obligations
arising out of the Order.

It is further ordered, That in the event
that the corporate respondent merges
with another corporation or transfers
all or & substantial part of its business
or assets fo any other corporation or to
any other person, sald respondent shall
require such successor or transferee to
file promptly with the Commission a
written agreement to be bound by the
terms of this Order; provided that if said
respondent wishes to present to the
Commission any reasons why said Order
should not apply in its present form to
sald successor or transferee, it shall sub-
mit to the Commission a written state-
ment setting forth said reasons prior to
the consummation of sald succession or
transfer.

It is further ordered, That the indi-
vidual respondent Herb Mann promptly
notify the Commission of the discontinu-
ance of his present business or employ-

ment and of his affiliation with a ney
business or employment. Such notice
shall Include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment
which he is engaged as well as & descrip-
tion of his duties and responsibilities

It i3 further ordered, That the re-
spondents herein shall within sixty (6«
days after service upon them of this
order, file with the Commission & repor:
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

The Decision and Order was issued by
the Commission July 28, 19%5.

CHARLES A. Tosix,
Secretary

[PR Doc,78-23540 Filed 9-4-76;8:45 am

[Docket C~2684]

PART 13-—PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

The Standard Oil Co.

Subpart-—Interiocking directorates un-
lawfully: §13.1106 Interlocking dircc-
torates unlawfully. 5

(Sec. 6, 38 Stat, 721; 15 U.S.0, 46, Interpre:
or appiies sec. 5, 88 Stat. 719, as amended
U.S.0. 45: sec, 8, 38 Stat, 792; 40 Stat. 717
US.C. 10)

In the Malter of The Standard ©
Company, a corporation,

Consent order requiring a Cleveland,
Ohio, energy company, among othe
things to cease permitting any individual
to serve on its board of dirvectors if such
individual is or wonld be at the same
time a director of Diamond Shamrock
Corporation,

The order to cease and deslst, includ-
ing further order requiring report of
compliance therewith, is as follows

ORDER

1. It is ordered, That The Standard O
Company, an Ohio corporation (Sohio!
its successors and assigns, do forthwit!
cease and desist from permitiing any in-
dividual to serve on its Board of Direc-
tors If such individual is or would be ot
the same time a director of Diamond
Shamrock Corporation.

II. It is further ordered, That Sohio
shall, within thirty days after service
of this Order annually for a period end-
ing five (5) years thereafter, reques!
from each member of its Boaxrd of Direc-
tors a written statement which discloses
the name, business, and location of oper-
ations of each other corporation of which
such member is also a director, exclusive
of The British Petroleum Company Lim-
ited, a United Kingdom Corporation, and
any corporation in which Sohio or The
British Petroleum Company Limited
controls, directly or indirectly througd
subsidiaries, more than 50 percent of the
voting stock; exclusive of any corpora-
tion which derives annual gross reve
nues of less than $1,000,000 from the

1 Coples of the Complaint, Decisfon and
Order, filed with the original document.
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exploration, production, and sale of natu-
ral gas and crude petroleum; and ex-
clusive of any corporation not engaged
in “commerce” as defined in section 1 of
the Clayton Act as amended or Section
¢ of the Federal Trade Commission Act.

111 It 8 further ordered, That for a
period ending five (5) years after service
of this Order, Sohio shall, at least thirty
(30) days prior to any directors’ meet-

1z at which one or more directors will
be elected or the mailing of proxy state-
ments for any shareholder meeting at
which one or more directors will be
elected, request from each person who is
being considered as a member of its
Board of Directors, but has not been a
member of the Board of Directors during
the previous year, a written statement
which discloge the information described
in Paragraph II.

IV. It is further ordered, That for a
period ending flve (5) years after service
of this Order, Sohio shall not permit on
its Board of Directors any individual who
falis to submit a written statement pur-
suant to Paragraphs — and —, or any
person who is a director of another cor-
poration named In response to the state-
ments required pursuant to Paragraphs
— and — when sald statement reveals or
when a reasonably diligent investigation
would reveal to respondent that such
other corporation is a competitor of Sohio
by virtue of its business and location of
operations in the exploration, produc~
tion, or sale of crude petroleum or natu-
ral gas. If compliance with Paragraphs
I and IV requires any member of Sohio's
Boerd of Directors to resign or to be re-
moved from the Board of Directors of
Sohlo or such other corporation, Sohio
shall be allowed a reasonable period of
time within which to take any legal or
other steps which are necessary to se-
cure compliance with this Order. For
purposes of this Order, Sohio, The British
Petroleum Company Limited and any
corporation which Sohio or The British
Petroleum Company Limited controls,
directly or indirectly through subsidi-
aries, more than 50 percent of the voting
:tr-ck shall not be considered competi-
Ors,

V. It i3 further ordered, That Sohio
notify the Commission at least thirty
(30) days, prior to any proposed change
in the corporate respondent which may
aifect compliance obligations arising out
of this Order, such changes to include,
but not be limited to, dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation.

VL Itis further ordered, That respond-
ent Sohio shall, within thirty (30) days
after service upon it of this Order, file
with the Commission a report, in writ-
Ing, setting forth in detail the manner
and form in which {t has complied with
L'ht-; Order, and shall within sixty (60)
days submit coples of those lists pro-
vided by all ourrent directors of Sohio
bursuant to Paragraphs — and — deslg-
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nating all other corporations of which
they are directors,

Decision and order issued by the Com-
mission, July 17, 1975.
Cranrres A, Tonin,
Secretary.
[FR Doc.75-23541 Filed 0-4-75;8:45 am|

[Docket C-2688]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Tnnseo;tﬂnenul Gas Pipe Line Corp.

Subpart—Interiocking directorates

unlawfully: §13.1106 Interlocking di-
rectorates unlawfully.
(Sec. 6, 88 Stat. 721; 15 USC. 46. Inter-
prets” or applies sec, 5. 38 Stat. 719, as
prets or applies sec, 5, 38 Stat, 719, as
49 Stat. 717; 16 US.C. 19)

In the Matter of Transcontinental Gas
Pipe Line Corp., a corporation,

Consent order requiring a Houston,
Texas, energy company, among other
things to cease permitting any Individ-
ual to serve on its board of directors if
such individual i{s or would be at the
same time a director of El Paso Natural
Gas Company.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

I. It is ordered, That Transcontinental
Gas Plpe Line Corporation (Transcon-
tinental), its successors and assigns, do
forthwith cease and desist from per-
mitting any individual to serve on its
Board of Directors if such individual is
or would be at the same time a director
of El Paso Natural Gas Company.

IIL. It is further ordered, That Trans-
continental shall, within thirty (30) days
after service of this order, and annually
for a period ending five (5) years there-
after, request from each member of its
Board of Directors a written statement
which discloses the name, business, and
location of operations of each other cor-
poration of which such member is also
a director, exclusive of any corporation
in which Transcontinental controls, di-
rectly or indirectly through subsidiaries,
more than 50 percent of the voting stock;
exclusive of any corporation which de-
rives annual gross revenues of less than
$1,000,000 from the exploration, produc-
tion and sale of natural gas; and exclu-
sive of any corporation not engaged in
“commerce” as defined in Section 1 of
the Clayton Act as amended or Section 4
of the Federal Trade Commission Act.

III. Is further ordered, That for a
period ending five (5) years after service
of this order, Transcontinental shall, at
least thirty (30) days prior to any di-
rectors’ meeting at which one or more

iCoples of the Complaint, Declsion and
Order; filed with the original document.
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directors will be elected or the malling
of proxy statements for any shareholder
meeting at which one or more directors
will be elected, request from each pérson
who is being considered as a member of
its Board of Directors, but has not been
a member of the Board of Directors dur-
ing the previous year, a written state-
ment which discloses the information
desoribed in paragraph II,

IV. It i3 jurther ordered, That for a
period ending five (5) years after service
of this order, Transcontinental shall not
permit on its Board of Directors any
person who fails to submit a written
statement pursuant to Paragraphs IT and
III, or any person who is a director of
another corporation named in response
to the statements required pursuant to
Paragraphs IT and IIT when said state=
ment reveals or when a reasonably dili-
gent investigation would reveal to re-
spondent that such other corporation is
a competitor of Transcontinental by
virtue of its business and location of
operations In the exploration, production
or sale of natural gas. If compliance with
Paragraphs I and IV requires any mem-
ber of Transcontinental's Board of Di-
rectors to resign or to be removed from
the Board of Directors of either Trans-
continental or such other corporation,
Transcontinental shall be allowed a
reasonable time within which to take
any legal or other steps which are neces-
sary to secure compliance with this
order.

V. It is further ordered, That Trans-
continental notify the Commission at
least thirty (30) days prior to any pro-
posed change in the corporate respond-
ent which may affect compliance obliga-
tions arising out of this order, such
changes to include, but not be limited to,
dissolution, assignment or sale resulting
gx the emergence of a sUCCEssOr corpora-

on.

VI. It is fjurther ordered, That re-
spondent Transcontinental shall, within
thirty (30) days after service upon it of
this order, file with the Commission a re-
port, in writing, setting forth in detail
the manner and form i{n which # has
complied with this order, and shall with-
in sixty (60) days submit copies of those
lists provided by all current directors of
Transcontinental pursuant to Para-
graphs IT and IIT designating all other
corporations of which they are directors.

The Decislon and Order was {ssued by
the Commission July 17, 1975,

CHARLES A, ToBIN,
Secretary.

[FR D00.756-23542 Pilod 9-4-75;8:45 am|

[Docket C-2683}

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

World Wide Systems, Inc., et al,

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
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misleadingly; § 13.15 Business status, ad-
vaniages or connections; 13.15-30 Con-
nections or arrangements with others;
13.15-70 Financing activities; §13.55
Demand, business or other opportunities;
§13.60 Eamings and profits; §13.71
Financing; §13.1156 Jobs and employ-
ment service; § 13.135 Nature of prod-
uct or service: §13.143 Opportunities;
$ 13,1556 Prices; 13.155-5 Additional
charges unmentioned; 13.155-95 Terms
and conditions; §13.190 Results;
§ 13.205 Scientific or other relevant
facts; §13.260 Terms and conditions.
Subpart—Contracting for sale in any
form binding on buyer prior to specified
time period: § 13527 Contracting for
sale In any form binding on buyer prior
to end of specified time period. Subpart—
Corrective actions and/or requirements:
$13,533 Corrective actions and/or re-
quirements; 13.533-20 Disclosures;
13.533-45 Maintain records; 13.533-45
(¢) Complaints. Subpart—Delaying or
withholding corrections, adjustments or
action owed: § 13,675 Delaying or with-
holding corrections, adjustments or ac-
tion owed. Subpart—Misrepresenting
‘oneselfl and goods—Business status, ad-
vantages or connections: § 13,1395 Con-
nections or arrangements with others;
§ 13,1417 Financing activities; § 13.1490
Nature—Goods: § 13.1610 Demand for
or business opportunities; §13.1615
Earnings and profits; #13.1670 Jobs
and employment; § 13.1740 Scientific or
other relevant facts. —Prices: §13.1778
Additional costs unmentioned; § 13.1823
Terms and conditions, —Services:
§ 13.1882 Prices; 13.1882-10 Addition-
al prices unmentioned; § 13.1892 Sales
contract, right-to-cancel provision:
§ 13.1895 Scientific or other relevant
facts; §13.1905 Terms and conditions;
13.1905-50 Sales contract. Subpart—
Offering unfair, improper and deceptive
inducements to purchase or deal:
$13.1935 Earnings and profits; §13.-
1995 Job guarantee and employment;
§13.2015 Opportunities in product or
service; § 13.2063 Scientific or other
relevant facts,

(Sec. 6, 38 Stat. 721; 16 US.C. 46. Interprets
or applies sec. 5, 28 Stat, 719, az amended; 15
US.C. 46)

:

In the Matter of World Wide Systems,
Ine., a corporation, and Francis J,
Witherbee, individually and as an officer
of said corporation, and doing business
as Associated Systems, and d/b/a Atlas
Systems, and d/b/a Coastway American
Systems, and d/b/a Gréat Lakes Develop-
ment Corporation and Steven L. Brad-
shaw, individually and as former officer
of said corporation, and d/b'a Associ-
ated Systems, and d/b/a Atlas Systems,
and d/v/a Coastway American Systems,
and d/b/a Greai Lakes Development
Corporation, and d/b/a New Horizons
Unlimited and others, and Eugene C,
Kobylarz, individually and d/b/a New
Horizons Unlimited, and d/b/a Rapidway
Systems, and d/b/a Trailmasiers, and
d/b/a Roads and Lands.

Consent order requiring an Indianap-
olis, Ind,; training school for trutk driv-
ers and heavy equipment operators,
among other things to cease using decep-

RULES AND REGULATIONS

tive and unfair means to sell instruction
courses or any other product or service.

The order to cease and desist, includ-
ing further order requiring report of com-
pliance therewith, is as follows: *

ORDER

It is ordered, That respondents World
Wide Systems, Inc., a corporation, its
successors and assigns and Francis J.
Witherbee, individually and as an officer
of said corporation and doing business as
Associated Systems, Atlas Systems,
Coastway American Systems and Great
Lakes Development Corporation and
Steven L, Bradshaw, individually and as
a former officer of sald corporation and
doing business as Associated Systems,
Atlas Systems, Coastway American Sys-
tems, Great Lakes Development Corpo-
ration, New Horizons Unlimited and
others, and Eugene C. Kobylarz, indi-
vidually and doing business as New Hori-
zons Unlimited, Rapidway Systems,
Tralimasters and Roads and Lands, and
respondents’ officers, agents, representa~
tives and employees, directly or through
any corporation, subsidiary, division or
other device, in connection with the ad-
vertising, offering for sale, sale or dis-
tribution of courses of study and distri-
bution of courses of study and instruction
in heavy equipment operation, truck
driving or courses of study and instruc-
tion in any other subject, trade or voca-
tion, or in connection with any other
product or service, in commerce, as “com-
merce” is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

I, 1. Representing, directly or by im-
plication, orally or In writing, that:

A. They are, or represent, or are afili-
ated with, construction or trucking com-
panies or any industry for which enrol-
lees of any courses offered by respondents
are being trained; or misrepresenting, in
any manner, the nature of their business,

B. Persons receiving training will, or
may, earn any s ed amounts or mis-
representing in any manner the pros-
pective earnings of such persons after
completion of said training.

C. They have been requested by con-
struction and trucking companies or any
other business or organization to train
persons for specific jobs, or misrepresent-
ing, in any manner, respondents’ connec-
tion or affiliation with any Industry or
any member thereof.

D. Graduates of any courses offered by
respondents will be qualified thereby for
employment at jobs for which said grad-
uates were purportedly trained when ad-
ditional training or experience Is
required.

E. The nature of the initial payment
by prospective enroliees of courses offered
by respondents prior to the undertaking
of a formal obligation to respondents is
not that of a non-refundable tuition fee;
or misrepresenting in any other manner
the nature of any payment made by pros-
pective enrollees of any courses offered
by respondents.

iCoples of the Complaint, Declsion and
Order, filed with the original document,

F. They, or others, will permit enrolices
of any courses to defer payment of the
balance of the cost of sald courses r:-
maining after initial or registration
fee has been until after the enrollee
has completed said courses and com-
menced employment; or misvepresenting
in any other manner the terms or con-
ditions under which payment 5 to be
be made for said courses.

G. They, or others, will handle or n:-
range finanecing of the balance of the cost
of sald courses remaining after
initial or registration fee has been paid
unless respondents, or others specifically
named, will. in fact, handle or arrange
said financing.

H. They, or others. provide a place-
ment service which will sécure a job for
graduates of sald courses.

. L Graduates of said courses are a:-
sured jobs as a consequence of graduat-
ing from sald courses.

J. There is a substantial demand, or a
demand of any size or proportion, for
persons completing any of the courses
offered by the respondents in the ficld
of truck driving or heavy equipment op-
erations, or any other field, or otherwise
representing, orally or In writing, that
opportunities of any type or number
are available to such persons, cxcept os
hereinafter provided in Paragraph 6 of
this Order. Provided, however, that re-
spondents shall cease and desist makin;
such representations unless the respond-
ents In each and every instance:

(1) until the passage of.a base period
to be determined pursuant to Paragraph
6(b) of Part I of this Order, after the
establishment of a new school location
by respondents in any metropolitan arca
or county, whichever is larger, where
they did not previously operate a school,
and after the introduction by respond-
ents of any new course of instruction at
any school or location, shall:

(A) have in good faith conducted o
statistically valid survey which esiab-
lishes the validity of any such repre-
sentation at all times when the represen
{ation is made, and

(B) have disclosed in immediate and
conspicuous conjunction with any such
representation, that: “All representa-
tions for potential employment demand
or opportunities for graduates of this
school (course) are merely estimate:
This school (course) has not been in
operation long enough to Indicate whal,
if any, actual employment may result
upon graduation.

(2) After the passage of a base period
to be determined pursuant to Paragraph
6(b) of Part I of this Order, and unti!
two years after the establishment of &
new school location by respondents in
any metropolitan area or county, whichi-
ever Is larger, where they did not pre-
viously operate a school, and after ihe
introduction by respondents of any new
course of Instruction at any school or
location, shall:

(A) make any representations in the
form and manner provided {n Paragrapl
6(b) of Part I of this Order, and

(B) disclose in immediate and con-
spicuous conjunction with any such rep-
resentation, that:

the
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“This school (course) has not been in
operation long enough to indicate what,
if any, actual employment may result
upon graduation.”

2, Placing ads in “Help-Wanted" col-
umns or representing by any means that
employment is being offered when such
offer is not a bona fide offer of employ-
ment. ~

3. Falling to disclose, in writing, clearly
and conspicuously, prior to the signing of
any contract, to any prospective enrollee
of any course offered by respondents, the
full cost of such courses including the
fee for any home study lessons and for
any residential training.

4. Failing to place the title "CON-
TRACT", in bold face type, or any docu-
ment which evidences an agreement be-
tween a person and respondents relating
to the purchase of any of the courses of-
fered by respondents; and falling to re-
move from any such document the word
“application”, or words of similar import
or meaning.

5. Falling to show each prospective
purchaser the home study portion of said
courses and allow sald prospective pur-
chaser a reasonable time for examina-
tion of sald home study materials be-
fore sald prospective purchaser has paid
any money or has signed any contract,
or has obligated himself in any other
way.

6. Failing to send by certified mall, re-
turn receipt requested, to each person
that shall contract with respondents for
the sale of any course of instruction a
notice, the specific provisions of which
will be based upon the record in adjudi-
cative p in this matter, which
shall disclose the following Information
and none other:

(a) The title “IMPORTANT INFOR-
MATTON" printed in bold face type ac-
cross the top of the form.

(b) Paragraphs providing the follow-
ing information computed in the manner
and using a form and for a base period
o be approved by the Commission:

(1) The placement rate, ratio or per-
centage for graduates, and also the num-
bers upon which such rates, ratios or
percentages are based;

(2) A list of firms or employvers which
are currently hiring graduates of re-
spondents’ courses in substantial num-
bers and in the positions for which such
graduates have been trained, and the
number of such graduates hired, as to the
same graduates used to compute the
placement percentage in (b) (1) above;

(3) The salary range of respondents’
eraduates as to the same graduates used
o compute the placement percentage
in (b) (1) above:

(4) The percentage of enrollees who
have failed to complete their course of
Instruction, such percentage to be com-
puted separately for each course of in-
struction offered by respondents at each’
school, location or facility.

(¢) An explanation of the cancellation
procedure provided In this Order, namely
that any contract or other agreement
may be cancelled for any reason until
midnight of the third business day after

RULES AND REGULATIONS

receipt by the customer, via the US.
Malls, of this notice. .
(d) A detachable form which the per-
son may use as notice of cancellation,
which indicates the proper address for
accomplishing any such cancellation.
This notice shall be sent by respond-
ents no sooner than the next day after
the person shall have contracted for the
sale or any course of instruction; re-
spondents, during such period provided
for in subparagraph (c) above, shall not
initiate contact with such person other
than that required by this paragraph.
Provided, however, that subparagraph
(b) above shall be inapplicable to any
newly established school that respond-
ents may establish in any metropolitan

area or county, whichever is larger,

where they did not previously operate a
school, or to any course newly introduced
by respondents, until such time as the
new school or course has been in opera-
tion for the base period to be established
pursuant to subparagraph (b) above.
The following statement shall be in-
cluded in such notice during such period:

“All representations of potential em-
ployment or salaries are merely esti-
mates. This school (course) has not been
in operation long enough to indicate
what, if any, actual employment or sal-
ary may result upon graduation from this
school (course) ."

Alter such time as the new school or
course has been in operation for the base
period to be established pursuant to sub-
paragraph (b) above, and until tWo years
after the establishment of a new school
location in any metropolitan area or
county, whichever is larger, where they
did not previously operate a school, or
the introduction of any new course by
respondents, the following statement
shall be included in such notice:

“This school (course) has not been in
operation long enough to indicate what,
if any, actual employment or salary may
result upon graduation from this school
(course).”

7. Contracting for any sale of any
course of instruction In the form of a
sales contract or other agreement which
shall become binding prior to midnight
of the third business day after the date
of receipt by the customer of the form
of notice provided for in Paragraph 6
above, Upon cancellation of any said
sales contract or other agreement as pro-
vided in Paragraph 6(c) above, respond-
ents are obligated to refund within three
business days to any person exercising
the cancellation right, all monies paid
or remitied up until the notice of can-
cellation.

8. Failing to disclose, clearly and con-
spicuously, in advertisements, in cata-
logs, brochures and on letterheads that
respondents' business is solely and exclu-
sively. that of a private school, not af-
filated with any members of the con-
struction industry, the trucking industry
or any member of any other industry.

9. Falling to refund promptly to pur-
chasers who have cancelled their con-
tracts such monies as may be due and
owing according to the terms of such
contracts,
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IL. 1. It is further ordered, That:

(a) Respondents herein dellver, by
registered mail, a copy of this Decision
and Order to each of their present and
future franchisees, licensees, employees,
sales representatives, agents, solicitors,
brokers, independent contractors or to
any other person who promotes, offers for
sale, sells or distributes any course of in-
struction included within the scope of
this Order:

(b) Respondents herein provide each
person or entity so described in subpara-
graph (a) of this Paragraph with a form
returnable to the respondents clearly
stating his or her intention to be bound
by and to conform his or her business
practices to the requirements of this
Order; retain said statement during the
period sald person or entity is so en-
gaged; and make said statement avail-
able to the Commission’s staff for in-
spection and copying upon request;

(¢) Respondents herein inform each
person or entity described in subpara-
graph (a) of this paragraph that the
respondents will not use or engage or
will terminate the use or engagement
of any such party, unless such party
agrees to and does file notice with the re-
spondents that he or she will be bound
by the provisions contained In this
Order;

(d) If such party as described in sub-
paragraph (a) of this paragraph will not
agree to file the notice set forth in sub-
paragraph (b) above with the respond-
ents and be bound by the provisions of
this Order, the respondents shall not
use or engage or continue the use or
engagement of such party to promote,
offer for sale, sell or distribute any course
of instruction Included within the scope
of this Order;

(e) Respondents herein inform the
persons or entities described In subpara-
graph (a) above that the respondents
are obligated by this Order to discontinue
dealing with or to terminate the use or
engagement of persons or entities who
continue on their own the deceptive acts
or practices prohibited by this Order;

() Respondents herein institute a
program of continuing surveillance ade-
quate to reveal whether the business
practices of each said person or entity
described in subparagraph (a) above
conform to the requirements of this
Order:;

(g) Respondents herein discontinue
dealing with or terminate the use or en-
gagement of any person described in
subparagraph (a) above, who continues
in his or her own any act or practice
prohibited by this Order as revealed by
the aforesald program of surveillance.

(h) Respondents herein maintain files
containing all Inquiries of complaints
from any soiirce relating to acts or prac-
tices prohibited by this Order, for a pe-
riod of two years after their receipt, and
that such files be made available for ex-
amination by a duly authorized agent
of the Federal Tracde Commission during
the regular hours of the respondents’
business for inspection and copying.

2, It is further ordered, That respond-
ents herein present to each interested

FEDERAL REGISTER, VOL. 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41084

applicant or prospective student immedi-
ately prior to the commencement of any
interview or sales presentation during
which the purchase of or enrollment in
any course of instruction offered by re-
spondents herein is discussed or solicited
& 5 x 7' card containing only the fol-
lowing language:

"YOU WILL BE TALKING TO
A SALESPERSON"

3. It is further ordered, That respond-
ent corporation shall forthwith distribute
a copy of this Order to each of its oper-
ating divisions.

4. It i3 further ordered, That the re-
spondent World Wide Systems, Inc,, shall
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sales resulting in
the emergency of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the respondents
which may affect compliance obumuons
arising out of this Order.

5. It is jurther ordered, That the indi-
vidual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their affiliation
with a new business or employment, Such
notice shall include respondents’ current
business or employment in which they
are engaged as well as a description of
thelr duties and responsibilities.

It is further ordered, That the re-
spondents hereln shall within sixty (60)
days after service upon them of this
Order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this Order.

The Decision and Order was issued by
the Commission July 16, 1975,

: Cranres A. ToBIN,
_' Secretary.
! [FR Doc.75-23543 Piled 0-4-75;8:45 am|

Title 19—Customs Duties

CHAPTER I—UNITED STATES
CUSTOMS SERVICE

[TD 75-221]

PAR’I' 112—CARRIERS, CARTMEN,
LIGHTERMEN

Private Carriers of Bonded Merchandise

On April 7, 1875, there was published
in the FroeraL Rxoister (40 FR 15389) &
notice of a proposal to amend §112.11
1a) (4) i) of the Customs Regulations
(18 CFR 112.11(a) (4)(ili)) to expand
the authority granted to private carriers
in the transportation of their own
bonded merchandise.

Presently, §112.11(a)(4) (iil) of the
Customs Regulations (19 CFR 112.11(a)
(4)(li1)) only permits a private carrier
to carry his own bonded merchandise
from the port of importation or port of
entry for warchouse to his own bonded
warehouse for physical deposit. Private
carriers have advised the United States
Customs Seryice that this limitation has
resulted in an extravagant consumption

- of fuel and use of vehicles by prohlibit-

AND
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ing possible “two-way" hauling opera-
tions. that could be instituted if this
Iimitation was removed.

In order to conserve fuel and to better
utilize the vehicles and equipment of pri-
vate earriers, It was proposed to amend
£ 112.11(2) (4) (lii) of the Customs Regu-
Intions by also permitting a private car-
rier to transport his own merchandise
under bond from his Customs bonded
warehounse to another Customs bonded
warghouse for physical deposit or, If for
exportation, to transport his own mer-
chandise under bond from his Customs
bonded warehouse to a Customs bonded
warehouse at the port of exportation.
After consideration of the comments re-
celved In response to the notice of pro-
posed rulemaking, it has been decided to
adopt the proposed amendment without
change.

Accordingly, § 112.11(a) (4) (i) of the
Customs Regulations (19 CFR 112.11(a)
(4) (11D ) Is amended to read as follows:

§ 112,11 Carriers which may be author-
ized

(“) - . »

(4) = » »

(Jil) The merchandise Is to be trans-
ported from the port of importation or
port of entry for warehouse to the pri-
vate carrier’s Customs bonded warehouse

* for physical deposit, or from the private

carrier’s Customs bonded warehouse to
another Customs bonded warehouse for
physical deposit, or, if for exportation,
from a Customs bonded warehouse of
which the private carrier is the proprie-
tor to a Customs bonded warehouse at
the port of exportation.

(RS, 251, as nmended, secs. 551, 565, 624, 40
Stat, 742, as amended, 747, aa umended, 750
(19 U.B.C, 66, 1551, 1505, 1624) )

Eflective date. This amendment will
bhecome effective October 7, 1975.
VERNON D. ACREE,
Commissioner of Customs.
Approved: August 26, 1975,
Davip R. MACDONALD,

Assistant Secretary
of the Treasury.

|FR Doc,75-23633 Filed 9-4-75:8:45 am|

[ TD, 75-220]

PART 148—PERSONAL DECLARATIONS
AND EXEMPTIONS

Public International Or%a'?lutiom
Entitled to Free Entry Privileges

By Executive Order No. 11866 signed
June 18, 1975 (40 FR 26015), the Pres-
ident designated the World Intellectusl
Property Organization as a public Inter-
national organization entitled to enjoy
all the privileges, exemptions, and im-
munities provided for by the Interna-
tional Organizations Immunities Act of
December 29, 1945 (59 Stat. 669).

The names of public intermational or-
ganizations currently designated as en-
titled to free entry privileges under the
International Organfzations Immunities
Act are set forth In § 148.87(b) of the

Customs Regulations (19 CFR 148387
(b)) together with the number and dato
of the Executlve order by which they
were des;

Accordingly, !148 87(b) is emended
by the following addition (in proper
alphabetical order) :

. f)rgnnlulluu Executive Dat
Onrder
World Intellectunl Property
Orpaedegton., . ... ..o TI808 Juwne I8 1003

(RS. 261, as amended, secs, 408, 624, 40 Stu
728, a5 amended, 750, sec. 1, 50 Stat, 609 (10
US.C. 00, 1498, 1624, 22 U B.C. 288) )

Inasmuch as these amendments mercly
correct the listing of organizations cu-
titled by law to claim free entry privi-
leges as public international organiza-
tions, notice and public procedure
thereon is found to be and
good cause exists for dispensing with o
delayed effective date under the provi-
stons of  U.S.C. 553.

 G. R. DIcKERSON,
Acting Commissioner of Customs
Approved: August 26, 1975.

Davin R, MACDONALD,
Assistant Seeretary
of the Treasury.

| ¥R Doc,75-23634 Filed 0-4-75:8:456 am

Title 20—Employees’ Benefits
CHAPTER 1I—RAILROAD RETIREMENT
BOARD

PART 200—PROCEDURES AND FORMS
PART 260—APPEALS WITHIN THE BOARD
Additional Types of Determinations

This document provides a revislon of
the Board's Regulations with respect to
the additional types of determinations, in
addition to determinations on applica-
tions for benefits, which are considered
to be “initial decislons” from which
claimant may appeal.

Pursuant to the general authority con-
tained In section 10 of the act of June 24
1937 (50 Stat. 314, as amended; 45 US.C
228§), $200.1(a) of Part 200 (20 Crn
200.1¢ay) and $%260.1, 260.2 (@), (D’
and (d) of Part 260 (20 CFR 260.1 and
260.2 (), (), and (d)) of the Regulu-
tions under such act are amended o=
follows:

£ 200.1 The gencral course and mothiod
by which the Board's functions ar
channeled and determined.

() Retirement and death benefits. Re-
tirement and death benefits must be ap-
plied for by filing application therefor
(For detalls as to application, see Parts
210 and 237 of this chapter.) The Bu-
reau of Retirement Claims considers the
application and the evidence and hh’o:'j
mation submitted with It, Wage and
service records maintained by the Board
are checked and if necessary, further
evidence is obtained from the employes,
the employer, fellow employees, public
records and any other person or source
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avaiiuble. The Bureau makes initial decl-
sions on the following matters:

(1) Applications for benefits;

(2) Requests for the withdrawal of an
spplication;

(3) Requests for a change in an an-
nuity beginning date;

(4) The termination of an annuity;

5) The modification of the amount
of an annuity or lump sum;

(6) Requests for the reinstatement of
an annuity which had been terminated
or modified;

(7) The existence of an erroneoius pay-
ment; and

(8) The eligibility of an individual for
o supplemental annuity or the amount of
such supplemental annuity.

A clalmant dissastisfied with the Bu-
reat’s declislon may, upon filing notice
within one year from the date the deci-
slon {s mailed to the claimant, appeal to
the Bureau of Hearings and Appeals.
There he may have an oral hearing be-
fore a referee of which a stenographic
record is made, submit additional evi-
dence, be represented, and present writ-
ten and oral argument. If dissatisfled
with the declsion of the referee, the
clalmant may appeal to the Board itself,
This appeal must be made on a prescribed
form within four months of the date a
copy of the referee’s decision was mailed
to him. If new evidence is recelved, the
Board may remand the case to the referee
for investigation and recommendation
concerning the new evidence. (For detalls
on appeals procedure, see Part 260 of this
chapter,) A claimant, after he has un-
successtfully appealed to the Board {tself
and has thus exhausted all administra-
tive remedies within the Board, may ob-
taln a review of a final decision of the
Board by filing a petition for review,
within one year after the entry of the
decision on the records of the Board and
s communication to the claimant, In
the United States court of appeals for the
cireult in which the claimant resides, or
In the United States Court of Appeals for
We Seventh Circult, or in the United
States Court of Appeals for the District
of Columbia Circuit.

§260.1 Initial decisions by the Burcau
of Retirement Claims,

4) Claims shsll be adjudicated and
initial declsions made by the Bureau of
feirement Clalms concerning:

(1) Applications for benefits;

(2) Requests for the withdrawal of an
vation;
Requests for & change in an an-
} beginning date; . :
1) The termination of an annuity;
5) The modification of the amount of
i annulty or lump sum;
_(€) Requests for the reinstatement of
il annuity which had been ternminated
or modified;

(' The existence of an erroneous
Payment; and

‘8) The eligibility of an individual for
‘n"aupplcmmm annuity or the amount of
fuch supplemental annuity.

é':!:';.vdxcuuou and initial decision shall
- accordance with instructions lssued
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by the Director of the Bureau and shall
be made upon the basis of evidence sub-
mitted by the claimsnt and evidence
otherwise available,

(b) Notice of an Initial decision =hall
be communicated by the Bureau of Re-
tirement Claims to the claimant in writ-
ing within thirty days after such decision
is made,

§ 260.2 Appeal from an initinl decision
of the Bureau of Retirement Claims.

(a) Every claimant shall have a right
to appeal to the Bureau of Hearings and
Appeals from any initial decision of the
Burean of Retirement Claims by which
he claims to be aggrieved.

(b) Appeal from an initial decision of
the Burcau of Retirement Claims shall
be made by the execution and filing of
the appeal form presoribed by the Board.
Such appeal must be filed with the Bu-
reau of Hearings and Appeals within one
year from the date upon which notice of
the initinl decision is mailed to the
claimant at the address furnished by
him.

(d) Within a reasonable time after
the claimant has filed a properly exe-
cuted appeal, the Director of the Bureau
of Hearings and Appeals shall appoint a
referee to act in the appeal. Such referee
shall not have any interest in the parties
or in the outcome of the proceedings,
shall not have directly participated in the
initial decision from which the appeal is
made, and shall not have any other inter-
est in the matter which might prevent a
fair and impartial decision.

By Authority of the Board.
Dated: August 29, 1975,

[sEav) R, F. BuTLEr,
Secretary of the Board.

[PR Doc.75-23563 Piled 0-4-75;8:45 am)|

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 121—FO0D ADDITIVES

PART 556—TOLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOOD

Medroxyprogesterone Acetate

Elsewhere in this issue of the Froerar
Rezcister, the Commissioner of Food and
Drugs Is issuing a notice withdrawing
approval for use of the drug Repromix
(contains medroxyprogesterone acetate
for the synchronization of estrus and
ovulation in breeding cattle and ewes).
Use of the drug was provided for by new
animal drug application No. 13-578V
held by The Upjohn Co., Kalamazoo,
MI 40001,

The notice is based on a request from
the firm that the application be with-
drawn since the drug is no longer being
marketed. Since approval of the drug
product is being withdrawn, correspond-
ing regulations in Parts 121 and 556 (21
CFR Parts 121, 5§56), which provide for
the use of the'drug in feed and establish

!
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an appropriate tolerance for residues in
food, are accordingly revoked.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 512d), 82
Stat, 340-351 (21 U.S.C. 360b(1))) and
under the authority delegated to him (21
CFR  2.120), Parts 121 and 556 are
amended as follows:

§121.276 [Revoked]

1. In Part 121, § 121.276 Medrozypro-
gesterone acetate is revoked,
§ 556.370 [Revoked]

2. In Part 558, § 556.370 Medrozypro-
gesterone acetate is revoked.

Efective date. This regulation becomes
effective September 5, 1976,
(Sec, 512(1), 82 Stat, 340-351 (21 US.C. 360h
nn

Dated: August 28, 1875.

Sax D. Fixe,
Associate Commissioner
Jor Compliance,
[ PR Doc,75-23614 Piled 9-4-75:8:45 am)

Title 7—Agriculture

SUBTITLE A—OFFICE OF THE SECRE-
TARY, DEPARTMENT OF AGRICULTURE

PART 2—DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE DE-
PARTMENT

Miscellaneous Revisions and Amendments

Part 2, Subtitle A of Title 7, Code of
Federal Regulations, is amended to re-
vise the delegations of authority to the
Under Secretary, the Assistant Secretary
for Administration, the Director of Agri-
cultural Economics, the Director, Office
of Management and Finance, the Direc-
tor, Office of Audit, and the Administra-
tor, Economic Research Service, relating
to the planning and evaluation respon-
sibilities within the Department, and to
make other revisions as follows:

1. Section 2.15(b) relating to planning,
evaluation and budgeting is revoked and
reserved, as follows:

§2.15 Delegations of authority to the
< Under Seeretary,

(by [Reserved]

2. Section 2.25 is amended to read as
follows:

§2.25 Delegations of Authority to the
ﬁnhunl Secretary for Administra-
on.

The following delegations of authority
are made by the Secretary of Agriculture
to the Assistant Secretary for Admin-
istration:

(b) Related to management and

finance.
» - L) » »

(14)  Develop comprehensive long-
TAnge program plans.

(15) Administer ¢he Department's pro-
gram evaluation system; maintain an in-
tegrated multi-year programming and
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budgeting structure; and monitor per-
formance of agencles in meeting budget-
ing targets and objectives.

- - - - L

() Related to Audit. * * *
(1i1) Conduct all required audits of
program results,

3. Section 2.27 is amended to read as
follows:

§ 2.27 Delegations of Authority to the
Director of Agricultural Economics.

The following delegations of authority
are made by the Secretary of Agriculture
to the Director of Agricultural Eco-
nomics:

- » » » »
(b} Related to economics research.
» - » » -

(12) Conduct long-range forecasting,
technology assessments and altemative
futures research, and serve as the De-
partment’s laison with the Office of
Technology Assessment,

- - - - -

4. Section 2.45 is revoked and reserved
2s follows:

§ 245 [Reserved]

5. Section 2.75 is amended to read as
follows:

§ 2,75 Director, Office of Management

and Finance.
() Delegations. * * *
. » » » »

(15) Develop comprehensive long-
range program plans,

(16) Administer the Department's pro-
gram evaluation system; maintain an in-
tegrated multi-year programming and
budgéting structure; and monitor per-
formance of agencles in meeting budget-
ing targets and objectives,

- - - - .

6. Section 2.81 is amended to read as
follows:

§ 2.81 Direcctor, Offico of Audit.
(a) Delegations.

(5) Conduct all required audits of pro-
gram results.
- » - - - -

7. Section 2.86 is amended to read as
follows:

£2.86 Administrator, Economie Re-
search Service.
(a) Delegations, * * *
- - L - -

(11) Conduct long-range forecasting,
technology assessment and alternative
futures research, and serve as the De-
partment’s llaison with the Office of
Technology Assessment.
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Effective Date: These amendments
zlzg%l become effective on September 5,

Dated: September 2, 1975,
For Subpart C:
EarL L. Burz,

Secretary of Agricullure.
Dated: August 29, 1975,
For Subpart E:

RICHARD A. ASHWORTH,
Deputy Under Secretary.

Dated: August 28, 1975.
For Subpart J:

JoserH R, WRIGHT, Jr.,
Assistant Seeretary
Jor Administration.

Dated: August 27, 1975.
For Subpart K:

DON PAARLBERQG,
Director,
Agricultural Economics,

(¥R Doc, 7523504 Plled §-4-75;8:45 am)

CHAPTER IX——AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Regulation 6]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the guantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period September 7-13,
1975. It is lssued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 810, The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand for
lemons, lemon prices, and the relation-
ship of season average returns to the
parity price for lemons,

§ 910.309 Lemon Regulation 9. >

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
. Order No. 810, as amended (7 CFR Part
910}, regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation (o
limit the quantity of lemons that may he
marketed during the ensuing week stems
from the production and marketing
situation confronting the lemon indus-

try.

(1) The committee has submitted it
recommendation with respect to the
quantity of lemons it deems advisable 1
be handled during the. ensuing weck
Such recommendation resulted from con-
sideration of the factors enumerated in
the orden The committee further re;
the demand for lemons is active o
fruit, thus for this week. Average {
price was $7.99 per carton the week ended
August 30, 1975, compared to $7.48 per
carton the previous week. Track and
rolling supplies at 102 cars were down 10
cars from last week.

(i) Having considered {he recom-
mendation and information submitted
by the committee, and other available in-
formation, the Secretary finds that the
quantity of lemons which may be
handled should be fixed a8 hereinaiter
set forth.

(8) It is hereby further found that |t is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of thls
section until 30 days after publication
hereof in the PrpEnat REGISTER (5 USC,
553) because the time intervening be-
tween the date when Information upon
which this regulation is based became
available and the time when this regu-
Jation must become effective in order to
effectuate the declared policy of the act
15 insufficlent, and a reasonable time i
permitted, under the circumstances, for
preparation for such effective time:
good cause exists for making the p
sions hereof effective as hereinafter
forth, The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation and supporiing
information for regulation during the pe-
riod specified herein were promptly ¢
mitted to the Department after
meeting was held; the provisions of this
regulation, including its effective time,
are identical with the aforesaid recom-
mendation of the committee, and inf
mation concerning such provisions
effective time has been disseminatcd
among handlers of such lemons; it i
necessary, in order to effectuate the de-
clared policy of the act, to make ihis
section effective during the period hv?:v"\
specified; and compliance with this req
1ation will not require any speeial prepa-
ration on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on Septen-
ber 2, 1975.

(b) Order. (1) The quantity of lemons
grown in California and Arlzong which
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may be handled during the period Sep-
tember 7, 1975, through September 183,
1075, 1s hereby fixed at 225,000 cartons.

2; As used in this section, “handled”,
and “carton(s)™ have the same meaning
se when used in the said amended mar-
xeting agreement and order,

(Secs. 1-19, 48 Stat, 31, an amended (7 US.C,
601-674) )

Dated; September 3, 1975.
Cranrres R, BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

VR Doc.75-23842 Plled 9-4-75:11:22am )

CHAPTER  XIV—COMMODITY CREDIT

CORPORATION, DEPARTMENT OF AGRI-

CULTURE

|cCC Grain Price Support Regulations, 1975
Crop Peanut Farm-Stored Loan and Pur-
chase Supplement]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Loan and Purchase Rates

On January 27, 1975, notice of pro-
posed rulemaking regarding loan and
purchase rates for 1975 crop peanuts and
operating provisions to earry out the 1975
crop peanut logn and purchase program
was published in_the Fepzral REGISTER,
40 FR 4019,

Six responses were received from Indi-
vidual producers and other interested
parties. None of the written comments,
suggestions, or objections received, per-
falned to the aspects of the loan and
purchnse program covered by this sub-
part. The regulations contained in 7
CFR, §§1421.291 through 1421.205 are
revised to read as follows, effective as to
the 1975 crop of peanuts. The material
previously appearing in these sections
remains in full force and effect as to the
crops to which it was applicable.

Subpart—1975 Crop Farm Storod Peanut Loan
See. and Purchase Program
1421261
1421202
1421233

Purpose.,

Avaliability,
Maturity of loans.
1431204 Loan and purchase rates.
1421205 Engible peanuts.

Avtionrry: Secs. 4 and §, 62 Stat. 1070, as
smended (15 US.C. 714 (b). and (c)); Secs.
01, 401, 403 and 405, 63 Stat. 1051, as
imended (T US.0. 1441, 1421, 428, 423).

Subpart—1975 Crop Farm Stored Peanut
Loan and Purchase Program

§1421.291 Purpose.

This supplement contains program
Provislons which, together with the ap-
F;Er:gble provisions of the General Reg-
:I.:_x_'._:ozv,r. Governing Price Support for the
970 and Subsequent Crops of Grains
&nd Similarly Handled Commodities (35
F" 1363 and 7761, 7 CFR 1421,1-29), as
-u.“.‘['l‘.l.ff?d, and the provisions of the 1970
xgv.. Subsequent Crops Peanut Farm-
Timd Loan and Purchase Supplement
. 5 FR 12708, 7 CFR 1421.280-289), as
imended, (hereinafter referred to as “the
Eur}t.nmng supplement'), which contain
tgulations of s general nature with re-
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spect to loan and purchase operations,
apply to farm-stored loans and pur-
chases for the 1975 crop of peanuts,

§ 1421.292  Availability.

(a) Farm-stored loans. Producers
must request a loan on 1975 crop eligible
peanutson or before March 31, 1976.

(b) Purchases. Producers desiring to
offer for purchase, eligible peanuts not
under loan must execute and deliver to
the appropriate county ASCS office, on
or before April 30, 1876, & Purchase
Agreement (Form CCC-614) indicating
the approximate quantity of 1975 crop
peanuts he may sell to CCC,

§ 1421.293 Maturity of loans.

Unless demand s made earlier, farm-
stored loans on farmers' stock peanuts
will mature on April 30, 1976,

§ 1421.294 Loan and purchase rates.

(a) Loan rate. Subject to the discounts
specified {n paragraph (b) of this section,
the loan rates for farmers’ stock pea-
nuts placed under farm-stored loan shall
be the following rates by types per ton:

Pollars

Type: per (on
NITRDNR ton sttt orn movm o som msbprortumie 3%
R R e s s o i i p bt S 309
Southeast Spanish. . oo oo - 388
Southwest Spanish. @ e an

Valencia (sultable for cleaning and
roasting in southwest)' ... ..

(b) Location adjustment fo support
prices. The loan rates specified In para-
graph (a) of this section shall be subject
to the following discounts for farmers'
stock peanuts placed under a farm-stored
loan In the States specified where pea-
nuts are. not customarily shelled or
crushed:

DPollars

State: per ton
Arizona .. 25
Ark v 10
Californin - 33
Loulsiana . <bidaza 7
Mississippl . 10
e ARGy RS ERRAN, - 10
Tennessoe o 25

(¢) Settlement values. The support
prices, premiums, and discounts for use
in computing the settlement value, under
§ 1421.289(b) (2) of the continuing sup-
plement, of peanuts acquired by CCC
under loan or purchase shall be those
specified in §1446.12 of the 1975 crop
peanut warehouse storage loan supple-
ment (39 FR 26715, 7 CFR 1446.12), in-
cluding the location adjustments speci-
fied therein for peanuts delivered to CCC
in States where peanuts are not cus-
tomarily shelled or crushed.

§ 1421.295 Eligible peanuts,

In addition to meeting the require-
ments of § 1421.228 of the continuing sup~
plement, farmers' stock peanuts to be

*The price for all Valencia-type peanuts
in the Southeast and Virgl na areas
ard for those Valencia-type pesnuts in the
Southwest area which are not suitable for
cleaning and roasting will be the same as for
Spanish-type peantits in the same area.
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eligible for farm-stored loan and pur-
chase must be free of Aspergillus flavus
mold as determined by a Federal-State
inspector.,

Effective date: September 5, 1975,

Slgned at Washington, D.C,, on Au-
gust 27, 1975,
KexnETH E. FRICK,
Executive Vice President,
Commodity Credit Corporation.

[FR Doc.75-23502 Filed 0-4-75;8:45 am|

[COC Graln Price Support Regulations, 1975
Crop Honey Supplement)

PART 1434—HONEY
Purchase Rates

On January 15, 1975, notice of pro-
posed rulemaking regarding

rates for 1975 crop honey and detafled
operating provisions to carry out the
1975 crop honey purchase program was
published in the Feprsar Recisten (40
FR 2726).

Two responses were recelved, one from
an interes individual honey producer
and the other from a marketing associa-
tion. The responses recommended that a
proposed purchase program permit pro-
ducers to make declaration of intent to
sell honey to CCC through March 31 for
the previous year'’s production, that
producers be notified of their delivery
date and destination by June 1, and that
delivery be made by producers on or
about July 1. Specific delivery dates are
not being adopted by CCC because of
their impracticability under the purchase
program,

The regulations contained In 7 CFR
1434.40 through 1434.44 are revised to
read as follows, effective as to 1975 crop
honey. The material previously appear-
ing in these sections remains in full force
and effect as to the crops to which it was
applicable.

Subpart—1975 Crop Honoy Purchase Program
Sea.
1434.40
1434 41

Purpose,
Avallability.
143442 Purchase rates.
143443 Discounts.

Avrmonrry: Secs. 4 and 5, 62 Stat. 1070,
as amended (15 U.SC, 714 b and o); sees.
201, 401, 63 Stat. 1052, 1064 (7 U.S.C. 1446,
1421),

Subpart—1975 Crop Honey Purchase
Program

§ 1434.40 Purpose.

This subpart contains program provi-
slons which, together with (a) the
Honey Purchase Regulations for 1975
and Subsequent Crops (40 FR 30798),
(b) the Cooperative Marketing Associa-
tion Eligibility Requirements for Price
Support in Part 1425 of this chapter, and
(c) any amendments to such regulations
set forth the requirements with respect
to purchases of 1975-crop honoy.

§ 143441 Availability.

Producers desiring to offer eligible

honey for purchase must complete a pur-
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chase agreement (Form CCC-614) at the
county ASCS office on or before
March 31, 1976.

§ 143442 Purchase rates,

(a) Table and nontable honey. The
rate for the quantity of 1975-crop honey
purchased shall be the rate for the re-
spective class and color set forth below:

Class and color: Cents per
Table honey: pound

1. White and lighter... .. ...... 26.3

2. Extra Hght amber. o e o v e 25.3

B AR IR o e e ey 24.8

4. Other table honeY. oo evuunas 22.3

Nontable DONeY oo ccrracnee 2.8

(b) Objectionable flavor, fermenta-
tion, or caramelization. The scttlement
value for a lot of honey delivered for
purchase which grades substandard on
account of objectionable flavor, fermen-
tation, or caramelization shall be the
lower of its market value as determined
by CCC or a value determined on the
basls of the purchase rate for nontable
honey.

(¢c) Grade not certified. The settle-
ment value for a lot of honey for pur-
chase on which the grade cannot be
certified shall be the lower of its market
value as determined by CCC or s value
as determined on the basis of the pur~
chase rate for nontable honey.

(d) Substandard, The rate for a lot
of honey delivered for purchase which
grades substandard on account of de-
fects or molsture or a combination of
defects and moisture shall be adjusted
by the discounts in § 1434.43.

§ 143443 Discounts.

(a) Defects, The purchase rate for a
Iot of honey delivered for purchase which
grades substandard on account of de-
fects ghall be adjusted by the following
discount:

Discount (oents
Substandard account of: per potind)
p L e RS R L WS A FSea 2

(b) Moisture. The purchase rate for
a lot of honey delivered for purchase
which contains moisture in excess of
18.5 percent shall be adfusted by the
following discounts which shall be in
addition to the discount for defects:

Discount (oents
per pound)

Moisture (percent):

«»
S

e aehe et .-

. ———

QOO RLORR0MM,
cnocacHononono

(¢c) Commingled storage, The pur-
chase rate for a lot of honey tendered
for purchase by CCC while stored com-
mingled in a warehouse, or delivered to
a warehouse in bulk, shall be adjusted
by the following discount:
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Discount (cents

per pound)
Bulk commingled. . ceee e ceccnnennn
Effective date: September 5, 1975,

Signed at Washington, D.C., on Au-
gust 27, 1975,
KenneTH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation.

| FR Doe.75-23593 Filod 9-4-75,8:45 am)

Title 9—Animals and Animai Products

CHAPTER I-——ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

e oo RO, ShaAR
AND VECTORS

PART 113—STANDARD REQUIREMENTS

Miscellanecus Amendments

o Purpose: To make minor editorial
changes for scientific accuracy in the
choice of words and to correct spelling and
printing errors. ®

Pursuant to the authority contained
in the Virus-Serum-Toxin Act of
March 4, 1913 (21 U.S.C. 1561-158), Part
113, Subchapter E, Chapter 1 of Title 9
of the Code of Federal Regulations is
amended by making corrections ' as
follows:

“Perfringens" was incorrectly capital-
ized In § 113.96 and § 113.97 and the plu-
ral of “gram” was incorrectly used in
§113.97. The word “samples” was inad-
vertently omitted from §113.162(d) (3)
and “per chicken” from §113.164(e) (2)
(ii) . An incorrect reference was made in
£113.164(e) (3)(1). The word “centri-
Tuge” was misprinted in § 113.202(a).

For scientific accuracy, “Potency Test”
has been changed to “Virus titer require-
ments" and 0.7 logs"” has been changed
to 10" where they ocour in paragraphs
113.139(d) (2), 113.140(d)(2), 113.141
(d) (2), 113.142(d) (3), 113.143(0) () (W),
113.144(d) (3), 113.145(d) (3), 113.146()
(3), 113.160(cdD) (3), 113.161(cD) (2}, 113.-
162(c) (3) (i1, 113,163(c) (3), sand 113.-
164(d) (3), Other minor editorial changes
have been made for correciness, consist-
ency, and clarity.

Also for consistency, the parenthesis
has been deleted from the headings for
sections 113.125, 113.128, and 113,129,

All words in the heiadings should be
capitalized.

1. Section 113.96 is amended by revising
the Introductory paragraph to read:

§ 113.96 Clostridium Perfringens Type
(. Toxoid and Bacterin-Toxoid.

Clostridium Perfringens Type C Toxold
and Clostridium Perfringens Type C Bac~
terin-Toxoid shall be produced from o
culture of Clostridium perfringens Type
C which has been inactivated and is non-
toxle. Each serial shall meet the appli-
cable requirements in § 113.85 and shall
be tested for purity, safety, and potency
as prescribed in this section. Any serial
found unsatisfactory by a prescribed test
shall not be released.

2. Seotion 113.97 is amended by revic.
ing the introductory paragraph and par-
agraph (¢} (1) (vD) toread:

§ 11397 Clostridium Perfringens T,
D Toxoid and Bacterin-Toxoid.

Clostridium Perfringens Type D 71

oid and Clostridium Perfringens Tv % 1‘
Bacterin-Toxoid shall be produced from
a culture of Clostridium perfringens Type
D which has been inactivated and is
toxic. Each serial shall meet the ¢
cable requirements in § 113.85 and :hajl
be tested for purity, safety, and pote
ns prescribed in this section. Any serin)
found unsatisfactory by a prescribed t
shall not, be released.

.‘c) - - -»

(l) v - » .

(vi) Diluent. The solution used to mak:
proper dilutions prescribed in tln.
Such solutions shall be made by diss
ing 1 gram of peptone and 0.25 gram of
godium chloride in each 100 m! of dis-
tilled water; adjusting the pH to 7.2
toclaving at 250* F for 25 minute:
storing at 4° C until used.

3. Section 113.125 is amended b
vising the heading to read;

§113.125 Neweastle
Killed Virus.

Diwaw Yucecine,

§ 113.128 Anln Enrcplmlomn Kitis Vae-
cine, Killed Virus.

4. Section 113.128 is amended b
vising the heading as set forth abo:

£ 113.129 Rabies Vaccine, Killed Viru-.

6. Section 113.120 is amended b:
vising the heading as set forth sbove
6. Section 113.139 is amended by

vising paragraph (d) (2) to read:

§ 113.139 Feline Panleukopenia Vi
cine.

‘d) L I

(2) Virus titer requirements.
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢
(2) of this section. To be eligible for re-
lease, each serial and each subserial shall
have a virus titer sufficiently greater than
the titer of vaccine virus used In the
fmmunogenicity test prescribed in po
graph (¢) of this sectlon to assure thal
when tested at any time within the cx-
piration period, each serial and
gserial shall have a virus titer of
greater than that used in such immuno-
genicity test but not less than 10 1U
per dose,

7. Section 113.140 is amended by ¢
vising paragraph (d) (2) to read:

§ 113.140 Canine Hepatitis Vaccinc.

(d) L )

(2) Virus titer requirements. Iins
container samples of completed produc
shall be tested for virus titer using ‘o
titration method used in paragraph (¢/
(2) of this section. To be eligible for re-
lease, each serial and each subserial sholl
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pave & virus titer sufficlently greater
than the titer of vaccine virus used in
the Immunogenicity test prescribed in
aragraph (¢) of this section to assure
when tested at any time within the
: tion period, each serial and sub-
seria]l shall have a virus titer of 10°'
greater than that used in such immuno-
genfcity test but not less than 10**
rv n) per dose,

8. Section 113.141 is amended by re-
vising paragraph (d)(2) to read:
£113.141  Canine Distemper Vaccine,

Ferret Avirulent.

,(i. » - »

(2) Virus titer requirements. Final
container samples of completed product
shall be tested for virus titer using the
utration method used in paragraph
(c)(2) of this section. To be eligible for
release, each serial and each subserial
shall have a virus titer sufficiently greater
than the titer of vaccine virus used in
the Immunogenicity test prescribed in
paragraph (¢) of this section to assure
that when tested at any time within the
e‘(p“’thon perfod, each serial and sub-
erial shall have a virus titer of 10°7
-—ox ter than that used In such immu-
nogenicity test but not less than 10** IDy,
per dose.

; 9, Section 113.142 is amended as fol-
ows:

§113.142  Canine Distemper Vaccine,
Ferret Virulent,
» - » » »

'd) . L

(3) Virus titer requirements. Final
wntainer samples of completed product
shall be tested for virus titer, To be eligi-
ble for release, each serial and subserial
shall have a virus titer sufliciently great-
&7 than the virus dose used in the im-
munigenicity test prescribed in para-
graph (¢) of this section to assure that
when tested at any time within the ex-
piretion period, each serial and subserial
thall have a virus titer of 10°" greater
than that used in such immunogenicity
et when tested by the ferret injection
method,

10. Section 113.143 Is amended by re-
Taing paragraph (¢) (3)(v) to read:

§113.143  Encephalomyelitis
Venezuelan,

Vaccine,

c) »» »

(3) * o o

V) Final container samples of com-
peted product shall be tested for virus
‘ier. To be eligible for release, each serial
% VRO ‘ine shall have a GPIPID,, titer of

ne vi xu< used in’'the immunogenicity
U=t presceribed in paragraph (b) of this
o assure that when tested at any
within the expiration period, each
shall have a GPIPID, titer 10*'
‘er than that used in such {mmu-
Hbzenicity test but not less than 10*T
GPIPID,, per dose.

_ 1. Section 113.144 is amended by re-
5ig paragraph (d) (3) to read:

RULES AND REGULATIONS

§ 113.144 Bovine Parainfluenza: Vac-

cine,

- » » - »
(d)y ® o »*
(3) Virus titer requirements. Final

container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph
(c) (2) of this section. To be eligible for
release, each serial and each subserial
shall have a virus titer sufficiently great-
er than the titer of vaccine virus used
in the immunogenicity test prescribed in
paragraph (¢) of this section to assure
that when tested at any time within the
expiration period, each serial and sub-
serial shall have a virus titer of 10*7
greater than that used in such immu-
nogenicity test but not less than 107
TCID,, per dose.

12, Section 113.145 is amended by re-
vising paragraph (d) (3) to read:

§ 113.145 Bovine Rhinotracheitis Vae-

cine.
» - - - .
(d’ .« " »
(3) Virus titer requirements. Final

container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph
(e) (2) of this section. To be eligible for
relense, each serial and each subserial
shall have a virus titer sufficiently
greater than the titer of vaccine virus
used in the immunogenicity test pre-
scribed in paragraph (¢) of this section
to assure that when tested at any time
within the expiration period, each serial
and subserial shall have a virus titer of
10°7 greater than that used in such im-
munogenicity test but not less than 1097
TCIDs per dose,

13, Section 113.146 1s amended by re-
vising paragraph (d) (3) to read:

§ 113.146 Bovine Virus Diarrhea Vae-
cine.
. - - » .

(d) o' 9+@®

(3) Virus titer reguirements. Final
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢)
(2) of this section. To be eligible for
release, each serial and each subserial
shall have & virus titer sufficiently greater
than the titer of vaccine virus used in
the immunogenicity test prescribed in
paragraph (¢) of this section to assure
that when tested at any time within the
expiration period, each serial and sub-
serial shall have a virus titer of 10"
greater than that used in such immuno-
genicity test but not less than 1095 TCIDxw
per dose.

14. Section 113.160 is amended by re-
vising paragraph (d) (3) and the intro-

ductory paragraph in (e) to read:

§ 113.160 Avian Eneccphalomyelitis Vac-
cine.

» » - - -
(Q)® _%.°®
(3) Virus titer requirements. Final

container samples of completed product
shall be tested for virus titer using the
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titration method used in paragraph (¢}
(2) of this section. To be eligible for re-
lease, each serial and each subserial shall
have a virus titer sufficiently greater
than the titer of vaccine virus used in
the immunogenicity test prescribed in
paragraph (¢) of this section to assure
that when tested at any time within the
expiration period, each serial and sub-
serial shall have a virus titer of 10%7
greater than that used in such immuno-
genleity test but not less than 1024
ElID:e per dose,

(e) Until s lot of Master Seed Virus is
established as prescribed in paragraphs
(a), (b), and (c) of this section, each
serial and subserial shall meet the ap-
plicable requirements prescribed in
§ 113.135, except paragraph (¢) In para-
graph (d) (1) of this section, and in this
paragraph,

15. Section 113,161 is amended by re-
vising paragraph (d) (2) to read:

§113.161 Avian Pox Vaccine,
(d| L

= (2) Virus titer requirements, Final
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢)
(2) of this section. To be eligible for re-
lease, each serial and each subserial shall
have a virus titer sufficiently greater than
the titer of vaccine virus used in the im-
munogenicity test prescribed in para-
graph (¢) of this section to assure that
when tested at any time within the ex-
piration period, each serial and subserial
shall have a virus titer of 10°7 greater
than that used in such immunogenicity
test but not less than 1029 EIDs per dose.
16. Section 113.162 is amended by re-
vising the introductory portion of para~-
graph (d) (3) and paragraph (d) (3) (i)
to read:
£ 113.162 Bronchitis Vaccine,

- » - . -

(d) L

(3) Virus titer requirements. Final
container samples of completed product
shall be tested for virus titer using the
procedure prescribed In paragraph (¢)
(2) of this section and in this paragraph.

(iil) To be eligible for release, each
serial and each subserial shall have &
virus titer sufficiently greater than the
titer of vaccine virus used in the im-
munogenicity test prescribed in para-
graph (¢) of this section to assure that
when tested at any time within the ex-
piration period, each serial and subserial
shall have a virus titer of 10°' greater
than that used in such Immunogenicity
test but not less than 10*° EID,, per dose.

17. Section 113.163 is amended by re-
vising paragraph (d) (3) to read:

§ 113.163 Fowl Laryngotrachceitis Vae-
cine,
» - » - -

(d) LI
(3) Virus titer requirements. Final
container samples of completed product
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shall be tested for virus titer using the
titration method provided in paragraphs
(¢) (2) or (3) of this section. To be eligi-
ble for release, each serial and each sub-
serial shall have a virus titer sufficiently
greater than the titer of vaccine virus
used in the immunogenicily test pre-
scribed In paragraph (¢) of this section
to assure that when tested at any time
within the expiration period, each serial
and subserial shall have a virus titer of
10" greater than that used in such im-
munogenicity test but not less than 10°*
EID.. per dose for chicken embryo origin
vaccine and 10** EID.. ox 10*" TCID,, per
dose for tissue culture origin vaccine.

18. Section 113.164 is amended by re-
vising paragraphs (b), (d)(3), (e) (1),
(e) (2) (1), and (e) (3) (D) to read:

£ 113.164 Newcastle Discase Vaceine.

(b) Each lot of Master Seed Virus shall
be tested for pathogens by the chicken
embryo inoculation test prescribed in
$113.37, except that, if the test is in-
conclusive because of & vaccine virus
override, the test may be repeated and
if the repeat test is Inconclusive for the
same reason, the chicken inoculation
test prescribed in § 113.36 may be con-
ducted and the virus judged accordingly.

. . » » -

(d) L I

(3) Virus titer requirements. Final
container samples of completed product
shall be tested for virus titer using the
titration method used in paragraph (¢)
(2) of this section. To be eligible for re-
lease, each serial and each subserial shall
have a virus titer sufficiently greater than
the titer of vaccine virus used in the
immunogenicity test prescribed in para-
graph (¢) of this section to assure that
when tested at any time within the ex-
piration’period, each serial and subserial
shall have a virus titer of 10"" greater
than that used in such Immunogenicity
test but not less than 10°* EID,. per dose,

(e) . . »

(1) A virus titration shall be con-
ducted on final container samples of
completed product in accordance with
the titration methods used in paragraph
{c) (2) of this section. A serial or sub-
serial which does not contain at least
10°* EID, per dose of Newcasile disease
virus through the expiration date is un-
satisfactory.

(2) L

(i) Twenty to twenty-eight days
post-vaccination, the vaccinates and the
controls shall be challenged intramuscu=
larly with at least 10*°EID., per chicken
of Newcastle disease virus provided or
approved by Veterinary Services. The
chickens shall be observed each day for
14 days.

- - » » »

"¢ 3 el d

(1) Vaccines recommended for use in
chickens 10 days of age or younger shall
pbe tested in accordance with paragraphs
() (2) ), 4D, and (1) of this section.

RULES AND REGULATIONS

(37 Stat, 832-833; 21 USC, 151-158)

These amendments are administrative
or editorial and the changes are correc-
tive or conformative in nature and make
ne substantive changes in the affected
regulations. :

Accordingly, under the administrative
procedure provisions in 5§ U.B.C. 553, it
is found upon good cause that notice and
other public procedure concerning the
amendments are impracticable and un-
necessary, and good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTER.

The foregoing smendments shall be-
come effective upon issuance,

Done at Wadhington, DC, this 29th
day of August 1975.

PIERRE A, CHALOUX,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service,

[FR Doc,75-23501 Filed 0-4.75:8:45 am )

Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 701—ORGANIZATION AND OPER-

ATION OF FEDERAL CREDIT UNIONS -

Cashing Checks and Money Orders

On pages 30291-30292 of the July 18,
1975, edition of the PEpERAL REGISTER (40
FR 30291-30292) there was published a
proposal to amend Part 701 (12 CFR 701)
by revising § 701.23(d). The purpose of
the proposal is to give to each Federal
credit union the option of charging a
fee when the cashing of a check or money
order is not applied In its entirety for
payment of a loan, payment of interest,
payment of any obligation to the credit
unfon, or the purchase of shares, Inter-
ested persons were given until August 11,
1975, to submit written comments, sug-
gestions and objections regarding the
proposed amendmént. As a result of the
comments, no changes were deemed
NECEessary.

Accordingly, the proposed amendment
to Part 701 (12 CFR 701) is adopted as
set forth below and is effective immedi-
ntely,

Hermax NICKERsox, Jr.,
Administrator.

Aucust 28, 1975.

(See. 120, 73 Stat. 635, (12 US.C. 1768) and
Sco. 209, B4 Stat, 1014, (12 US.C. 1789))

§ 701.23 Cashing
orders.

» ga - . »

¢d) No fee shall be charged by a Fed-
eéral credit union to a member for the
cashing of a check or money order when
such check or money order is applied in
its entirety for payment of a loan, pay-
ment of interest, payment of any obliga~
tion to the credit union, or the purchase
of shares. Nor shall any fee be charged
to the member for the cashing of a check
or money order drawn by the Federal
credit union on its own bank account and

checks and  moncy

Issued to the member in connection wity
& withdrawal by the member from
share account or in connection with the
disbursement of a loan.

[FR Doc.75-23502 Filed 9-4-75:8:45 am

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN.
ISTRATION, DEPARTMENT OF TRANS.
PORTATION
fAlrworthiness Docket No, T6-WE-1 aD

Amdt. 30-2357|

PART 39—AIRWORTHINESS DIRECTIVES

AiResearch Model GTCP660-4 and -4R
Auxiliary Power Units (APU)

Pursuant to a Notice of Proposcd Rule
Making, published June 12, 1975, in the
Feoeral, REGISTER, (40 FR 25027), the
agency proposed to amend Amendment
30-2108 (40 FR 8541), AD 75-05-17. as
amended by Amendment 39-2224 (40 FR
23722), to require accomplishment of
modifications and inspections described
in AiResearch Service Bulletin GTCP
660-49-3713, dated May 15, 1975, or later
FAA-approved revisions, within six
months of the effective date of the
adopted rule on certain Boelng 747 air-
craft. When the modifications and in-
spections were performed, the plncard
required by paragraph (&) of the AD
may be removed, and the inspections re-
quired by paragraph (b) may be dis-
continued.

The agency considered the incorpori-
tion of these modifications and Inspec-
tions as necessary to minimize the
hazard of injury to persons near the alr-
craft during ground operations,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment.

Three comments were received. The
Alr Transport Asso¢iation on behall of
member air carriers, Britlsh Alrway:
and Belglan World Alrlines (Sabena), o
Central Agency for the ATLAS group
(Afr FPrance, Lufthansa, Alitalia, Iberia
and Sabena) submitted comments, The
comments stressed problems of paris
avallability, scheduling capabllities o
the operators, and spare APU avill-
ability; Sabena also noted that there had
been only one penetration of the nir-
craft Body Station 2658 flrewall duc 1o
non-containment of fragments during
over more than 2,900,000 total aircrall
hours of operation. Based on the fore-
going, the comments requested sub-
stantial extensions of the compliance
time within which the actions were 0
be taken in the adopted rule, while con-
cwring in the agency's intent to effect 8
terminating action with some time frame

The Sabena comment referencing

tration of the firewall at Body Statiod
2658 is true, but is not pertinent to U
agency's intent to protect ground person-
nel from shrapnel piercing the adjocent
fuselage. In addition to the fragmen®
which pierced the forward firewall o‘fj.-'-;
APU compartment during the inciden
cited above, there were numerous 1rs-
ments which penetrated the Jower sui~
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face of the APU compartment and could
nave endangered ground personnel and
produced & condition which could impair
fire containment because of firewall
degradation.

with respect to the compliance time
proposed In the Notice of Proposed Rule
Making, it 1s to be noted that the agency
previously, by Amendment 39-2224,
referenced above, issued on May 21, 1975,
and made effective on June 5, 1975, au-
thorized the operators to Incorporate the
modifications and inspections of the
manufacturer’s service bulletin as a
terminating action to the placard re-
quirement of paragraph (a) of the AD,
and the Inspections of paragraph (b).
Amendment 39-2224 was adopted as an
immédiately adopted rule, as it pro-
vided an alternative means of compli-
ance, which, when performed, relieved
the operators of the AD requirements, as
indicated above. The agency belleves that
the operators, both in the interest of
safety for the ground personnel involved,
and the advantages of eliminating the
restrictions of the AD, would have been
incorporating the actions set forth in
the service bulletin on a scheduled basis
even before the issuance of the Notice.
And, while it is true that there has been
but one incident involving the failure
to contain the fragments of the APU, the
potential hazard presented by the occur-
rence is sufficiently serlous to warrant
effective corrective action at the earliest
time, and on a practicable basis.

The ATA comment suggested a com-
pliance time of 24 months or 1,000 hours
time In service on the APU, whichever
occurs later,

British Afrways suggested a date of
June 30, 1976, Sabena suggested that the
service bulletin be incorporated the first
time the APU is removed from the air-
plane with a maximum delay of 24
months after the effective date of the
amendment.

The agency has considered these com-
ments, In the interest of safety in avia-
ton, the agency believes that the com-
pliance time adopted herein, namely, on
or before July 1, 1978, to do the work,
represents a reasonable standard.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
£39.13 of Part 39 of the Federal Avia-
tion Regulations, Amendment 39-2108
(40 FR 8541), AD 75-05-17, as amended
by Amendment 39-2224 (40 FR 23722),
s further amended, by revising para-
graph (e) to read:

§39.13 [Amended]

. (© The modifications and inspections
tescribed In AiResearch Bulletin GTCP
660-49-3713, dated May 15, 1975, or later
FAA-approved revislons must be incor-
Porated on or before July 1, 1976. Upon
tompletion of these modifications and
nspections, the placard required by
baragraph (a), above, may be removed
ind the inspections required by (b)),
4bove, may be discontinued.

RULES AND REGULATIONS

This amendment becomes effective Oc-
tober 6, 1975.

This amendment {s made under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423) and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢)).

Issued in Los Angeles, California on
August 21, 1975.
: Lyyr L. Hing,

Acting Director,
FAA Western Region.

[FR Do¢,75-23488 Piled 0-4-75;8:45 am|]

[Alrworthiness Docket No, 75-SW-11, Amdt,
30-2350)

PART 39—AIRWORTHINESS DIRECTIVES

Bell Models 206A, 2068, 206A-1, and
206B~1 Helicopters

Amendment 39-2122 (40 FR 10661),
AD 75-06-03, as revised by Amendment
39-2146 (40 FR 14297) réquires an im-
mediate and a 100-hour repetitive in-
spection for possible cracks in the upper
and lower clevis on each main rotor blade
pitch link assembly, P/N 206-010-330 or
206-010-342, and an inspection of the
outer swashplate ring horn bearings for
excessive breakaway torque on Bell
Models 206A, 206B, 206A-1 and 206B-1
helicopters. After issuing Amendment
39-2122, AD 75-06-03, and Amendment
39-2146, the agency has been informed
of satisfactory service history on the af-
fected clevises and helicopters by several
operators and by the Helicopter Associa-
tion of America. Bell Helicopter Com-
pany has inspected approximately 40
clevises with alleged cracks that were re-
turned to them as prescribed in the Mail-
gram dated February 15, 1975, from Bell
Helicopter Company to all 206A, 2068,
and THSTA operators. None of these
clevises had cracks in the threaded
shanks. Amendment 39-2122, AD 75-06-
03, has been in effect since March 12,
1975, and the FAA has not received a
confirmed case of a cracked clevis as a
result of this AD. Based on this informa-
tion and the numerous requests for relief
from further repetitive inspections, the
AD i5 being amended to delete any
further requirement for a repetitive
inspection.

The agency again requests interested
persons to submit written Information
and comments on the main rotor pitch
link assemblies as they may desire. Com~
munications should identify the docket
number and be submitted in triplicate to
the Regional Counsel, Southwest Reglon,
Federal Aviation Administration, P.O.
Box 1689, Forth Worth, Texas 76101. All
comments will be available in the Office
of Regional Counsel for examination by
Interested persons.

The comments received on or before
September 22, 1975, that are submitted
in response to the request for additional
information will be considered by the
Director and the amendment may be
changed in the light of those comments
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prior. to the adoption on October 2, 1975.
Since this amendment provides relief
from further repetitive inspections and
imposes no additional burden on any per-
son, the amendment may be made effec-
tive in 40 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697,
Section 39.13 of Part 39 of the Federal
Aviation Regulations, Amendment 39-
2122 (40 FR 10661), AD 75-06-03 as
amended by Amendment 39-2146 (40 FR
14297) is further amended by changing
the compliance paragraph to read as
follows:

Compliance required within 10 hours'
time in service after March 12, 1975,
unless already accomplished.

This amendment becomes effective
October 2, 1975.

This amendment is made under the
authority of Sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 US.C. 1354(a), 1421, and 1423) and
of Section 6(c) of the Department of
Transportation Act (49 U.S.C. 16855(c)).

Issued in Fort Worth, Texas, on Au-

gust 13, 1975,
Henry L. NEWMAN,
Director, Southwest Region.

[FR Doc.75-23480 Filed 0-4-75;8:45 am)|

[Alrworthiness Docket No. 75-8W-30: Amdt.
3902356

PART 39—AIRWORTHINESS DIRECTIVES
Rockwell Models 690, 690A, and 685

Amendment 39-2275, 40 FR 29272, AD
75-15-01, imposes a speed and deflection
limitation during flap operation, and re-
quires a one-time inspection of flap
bracket, P/N 510003-92, with a subse-
quent modification prior to lifting the
flap speed and deflection limitation. After
issuing Amendment 39-2257, service ex-
perience established that cracks were
still occurring while operating with the
flap speed and deflection limitation.

Therefore, the AD is being superseded
by a new AD that requires a repetitive
inspection while operating in accordance
with the flap speed and deflection limi-
tation. Also, further modification infor-
mation is provided,

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment ef-
fective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

RockweLL: Applies to Models 690, S/N 11000
and subsequent, 600A, 8/N 11100 and
subsequent, and 685, S/N 12000 and sub-
sequent.

Compliance required as Indicated:
A. Immediately upon receipt of this AD,

Umit flap speed and deflection aa follows:

-
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B. Within 25 hours' time in service after
the effective date of this AD, unless already
necomplished,

1. Iustall a Umitation placard, covering
paragraph A, In accordance with Rockwell
International Service Bulletin No. 1566 dated
June 27, 1975, Revision 1 dated July 3, 1975,
or Iatéer approved revision, or an equivalent
spproved by the Chlef, Engineering and Man~
ufacturing Branch, Plight Standards Divi-
slon, Southwest Reglon, Federal Aviation Ad-
ministration, Fort Worth, Texas.

2. Inspect fisp bracket P/N 510003-92 for
cracks,

a. If cracks are found, modifly the fap
bracket in accordance with Rockwell Inter-
national Service Bulletin No. 1567 dated July
16, 1975, or an equivalent approved by the
Chief, Engineering and Manufacturing
Branch, Flight Standards Division, South-
west Reglon, Federal Avistion Administra-
tion, Fort Worth, Texas, and install prior to
further flight.

A special fiight permit pursuant to PAR
21,197 may be issued to allow ferrying of the
atreraft to a facility where the required main-
tenance can be performed. Flaps should not
be operated during ferry flight. Following
modification, the placard required by para-
graph B may then be removed and the limi-
tations specified In paragraph A may be dis-
regarded.

b. If no cracks are found, continue to op~
erato the alrcraft in accordance with the
Hmitstions specified In paragraph A. Rein-
spect at intervais of 25 hours théreafter, and
within the next 100 hours' time in service,
nccomplish the modifieation specified in
paragraph B(2) (). Upen Installation of this
modification, the piscard required by pard~
graph B may be removed and the limita-
tion specified In paragraph A may be dis-
regarded,

This amendment becomes effective on
recelpt of an Individual copy or on Sep-
tember 8, 1975, whichever occurs fivst.

This amendment is made under the au-
thority of Sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 135(a), 1421, and 1423) and of
Section 6(e) of the Department of
Transportation Act (49 US.C, 1655(¢) ).

Issued in Fort Worth, Texas, on Au-
gust 22, 1975,

|

HeENRY L. NEWMAN,
Director, Southwest Region.

[PR D0c.75-23400 Filed 0-4-75,8:45 am|

[Docket No. 74-NE-45; Amdt. 39-2358)
PART 39—AIRWORTHINESS DIRECTIVE
Pratt & Whitney JTED Aircraft Engines

Amendment 39-2055 (39 FR 40167),
AD 75-01-01 requires operators of cer-
tain JT6D engines to remove low tur-
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bine shafts that have not been reworked
by undercutting the threads in the spline
end, and to repetitively inspect shalts
with reworked splines at intervals of
6700 cycles in service. The AD also re-
quires an inspection of the No. 2 com-
pressor hub spline.

Since the issuance of the AD, an alter-
nate procedure. has been approved for
inspection of the shaft splines. Para-
graph 2 of the AD has been revised top
reflect this, In addition, it has come to
our attention that some confusion exists
on the required No. 2 compressor hub
spline inspection required by Paragraph
3. For clarification, the plated and the
nonplated titanium hub inspections have
been separated into Paragraph 3 and 4,
respectively, of the amended AD.

Since this amendment clarifies the
AD, provides an alternative means of
compliance, and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than 30 days,

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations, Amendment 39-1835
(39 FR 16388), AD 75-01-01, is amended
a5 follows:

Compliance Paragraph 1 is amended

by deleting the words “after the effec-
tive date of this AD, whichever is later”,
and inserting the words “after January 8,
1975, whichever is later’.
Compliance Paragraph 2 is amended
by:
a. Deleting the words “eddy current
spline inspection procedure in Pratt &
Whitney Service Bulletin 2452, Revision
5", and inserting the words “Pratt &
Whitney Service Bulletin 2452, Revision
10",

b. Deleting the words “since last eddy
current spline inspection”, and inserting
the words “since last inspection™.

¢. Deleting the words “alter the effec-
tive date of this AD, whichever is later,
unless already accomplished", and in-
serting the words “after January 8, 1875,
whichever i later, unless already accoms-
plished in accordance with Pratt & Whit-
ney Service Bulletin No. 2452, Revision
No. 10, or in accordance with the eddy
current inspection of Pratt & Whitney
Service Bulletin No. 2452, Revision Nos.
5thru9™.

Compliance Paragraph 3 Is deleted in
its entirety and the following paragraphs
inserted In lieu thereof:

3. Tospect all No. 2 compressor hub splines
plated per Pratt & Whitney Service Bulletins
2064 and 4188, In nccordance with Pratt &
Whitney Alert Service Bulletin 4357, Para-
graphs IV.D2 and IV.D.3, or later FAA ap-
proved revision, ns applicable, when the low
turbine shafts are removed or inspected In
accordance with Paragraph 1 or 2 above. Re-
move hubs with plate peeling from service
before further flight.

4. Inspect nonpiated titantum No, 2 com-
pressor hub splines, run with-low turbine
shafts requiring inspection under Para-
graphs 1 or 2 of this AD, for taper wear in
accordance with Pratt & Whitney JTSD man«
ual, P/N 481672, Revision 78, Section 72-

-

830, or Iater PAA approved revision, prior
the accumulation of 6700 cycles in service or
within the next 2000 oycles In service after
January 8, 1975, whichever is later, unles
already accomplished. Inspect thereafter 5
intervals not to exceed 6700 cycles In service
sioce last Inspection, Remove hubs wity
taper wear in excess of 010 Inch from service
before further flight.

This amendment becomes effective
September 7, 1975.
(Sec. 313(x), 601, and 603, Federal Aviatlon
Act of 1058 (49 US.C. 1354(n), 1421, ang
1423); wec. 6(c), Department of Tranaporta.
tion Act (49.US.C. 1656(c) ).

Issued in Burlington, Massachuse!ts
on August 22, 1975,
WitLiam E, Crossey,
Acting Director,
New England Region.
|¥R Doc75-23506 Pled 9-4-75;8:45 am)

[Alrspace Docket No, 76-8W-50)
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Areas
Correction

In FR Doc. 1522639, appearing al pare
38146 of the issue for Wednesday, Au-
gust 27, 1975, in the third column, the
third full paragraph, the third line from
the top, the effective date “September 27,
195", should read “August 27, 1975

[Docket No. 14954; Amdt. No, 84]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the I'cd-
eral Aviation Regulations incorporaies
by reference therein changes and addi
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were re-
cently adopted by the Administrator to
promote safety at the airports concerncd

The complete SIAPs for the changes
and additions covered by this amendment
are described in FAA Forms 8260-3,
8260-4, or 8260-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (35
FR. 5609),

SIAPs are avallable for examinatior
&t the Rules Docket and at the Nationa!
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue, S.W., Washington, D.C. 2059!
Coples of SIAPs adopted in a particular
region are also available for examination
at the headquarters of that region. In-
dividual coples of BIAPs may be pur-
chased from the FAA Public Information
Center, AIS-230, 800 Independence Ave-
nue, S.W,, Washington, D.C. 20581 or
from the applicable FAA regional oflic¢
in accordance with the fee schedule pre-
scribed In 49 CFR 7.85. This fee Is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the Ur.ncvd
States. A weekly transmittal of all SIAP

FEDERAL REGISTER, VOL 40, NO, 173—FRIDAY, SEPTEMBER 5, 1975




v ,ub-.crlpuon at an annual rate of
€150.00 per annum from the Superin-
rendent of Documents, U.S. Government
rrinting Office, Washington, D.C. 20402.
|ditional copies mailed to the same ad-
s may be ordered for $30.00 each.

Since @ situation exists that requires
nmedinte adoption of this amendment,
[ find that further notice and publi¢ pro-

iure hereon is impracticable and good

me exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
57 of the Federal Aviation Regulations is

nended as follows, effective on the dates
pecified:

I. Section 9723 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAPs, eflec-
tire October 16, 19785,

Anoka, MN—Gateway North Industrinl Arpt.,

VOR Rwy 83, Orig.

* * eflective September 18, 1975.

rion, IM~Williamson County Arpt., VOR
y 2. Amdt, 8.
Marion, IL—Williamson County Arpt., VOR

t wy 20, Amdt, 6.

* % efective September 11, 1975,
tanta Ross, CA—Sonoma County Arpt., VOR

Rwy 82, Amdt. 8.

©* % effective August 20, 1975
scanabn, MI—Delta County Arpt., VOR Rwy

18, Amdt, 8.

. Section 87.27 Is amended by origi-
v.'ng, amending, or the fol-
lo \11‘3 NDB/ADF SIAPs eflective Octo-
r 16, 1875,
Greer, 8.C~Greenville-Spartanburg Arpt.,

NDB Bwy 3, Amdt. 7.

* v % effective October 9, 1975.
£an Bernardino, CA—Trl-City Arpt. NDB

Rwy 7, Amat, 1.

' v~ eflective September 11, 1975,
Marble Palls, TX—Horieshoe Bay Arpt., NDB

Rwy 18, Orig.

3. Section 97.20 is amended by origl-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective October 16,
1975,

Greer, B.C.—Groenville-Spartanburg. Arpt.,

ILS Rwy 3, Amdt, 10,

' ' * effective October 9, 1975.

Kenal, AK—Kenal Municipal Arpt., ILS Rwy

19, Orig.
Takutat, AK—Yakutat Arpt., ILS Rwy 11,

Orig

Y ¥ effective September 11, 1975,
bania Rosa, CA—Sonoma County Arpt. ILS
Rwy 32, Amdt. 2,
(Secs. 307, 318, 601, 1110, Federal Aviation
Act of 1058 (40 U.B.C. 1438, 1354, 1421, 1510);
#c. 6(c), Department of Transportation Act
(49 U5.C.1655(0)))
Issued In Washington; D.C., on Au-
t 28, 1975.
Jasmes M. VINEs,
Chief,
Aireraft Programs Division.
Norz: Incorporation by reference pro-
l=lons In §§ 97.10 and 97.20 approved by
‘\ i Director of the FEDERAL REGISTER on
May 12, 1969 (35 FR 5610) .

|FR Dot 76-23537 Piled 9-4-75;8:45 ani)
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[Docket No. 14120, Amdt, No. 171-10]
PART 171—NON-FEDERAL NAVIGATION
FACILITIES

Interim Standard Microwave Landing
System

Correction

In FR document 75-21680, appearing
at page 36109, in the issue of Tuesday,
August 18, 1975, make the following
changes:

1. On page 36110, second column, in
the second full paragraph, the abbrevia-
tion in the last line reading (STERPS)
should read (TERPS).

2. The theta ¢ appears incorrecily in
several paragraphs. Wherever the theta
appears as (¢) it should be corrected fo
KpPpear as 6.

CHAPTER H—CIVIL AERONAUTICS
BOARD

| Regulation SPR 85|
PART 378a—ONE-STOP-INCLUSIVE
TOUR CHARTER

Adoption of Part
Correction

In FR Do¢, 75-21143, appearing at
page 34089, in the issue for Thursday,
August 14, 1975, make the following
changes:

1. On page 34094, in the third column,
the first full paragraph, the ninth line
from the top, the. word “miximum"
shotld read “minimum”,

2. On page 340938, in the third column,
in the fourth full paragraph, the third
line from the bottom should be followed
by the words: “OTC rule, and to be in a
position to act”.

3. On page 34103, in the second column
under § 378a.30¢)), the section referred
to in the last line should read "§ 378a.31
d).”

4. On page 34105, in the first column
under § 378a.102, in the definition for
“Special event”, the first line, the word
“specific” should be inserted immediately
after the word “significant’.

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL PROPE
MANAGEMENT REGULATIONS

SUBCHAPTER E-—SUPPLY AND
PROCUREMENT

|PPMR Amendmont E-169]
PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS
Policy and Procedural Changes

This amendment provides policy and
procedural changes in GSA's procure-
ment sources and programs.

The table of contents for Part 101-26
is amended to include the following re-
vised entry: ‘
£101-26.104 End-of-year submission of req-

uisitions for action by GSA.

Section 101-26.000 is revised to read as
follows:
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§ 101-26.000 Scope of part.

This part prescribes policies and pro-
cedures which govern the procurement
of personal property and nonpersonal
services by Federal agencles from or
through GSA supply sources as estab-
lished by law or other competent author-
ity. The specific subparts or sections
covering the subject matter involved pre-
scribe the extent to which the sources of
supply are to be used by Government
agengles. Certain civillan and military
commissaries and nonappropriated fund
activities are also eligible to use GSA
supply sources for their own use, not for
resale, unless otherwise authorized by the
individual Federal agency and concurred
in by GSA. Policy and procedures per-
taining to purchasing of property or con-
tracting for services frem commercial
sources, without recourse to established
GSA supply sources, are provided in the
Federal Procurement Regulations and
are exempted from this part.

Subpart 101-26.1—General

1. Section 101-26,100-1 i5 revised to
read as follows:
§ 101-26.100-1

cost Hlems,

GBSA provides lines of similar itemns to
meet particular end-use requirements
under both its supply distribution system
and the Federal Supply Schedule pro-
gram. Although these similar items may
differ in terms of price, quality, and es-
sential characteristics, they can often
serve the same functional end-use pro-
curement needs of the various ordering
agencies. Therefore, In submitting req-
uisitions for an item obtainable from
both GSA stock and Federal Supply
Schedule contracts, agencies shall utilize
the source from which the lowest cost
item can be obtasined which will ade-~
quately serve the [functional end-use
purpose,

2. Section 101-26.102-3 is amended to
read as follows:

§ 101-26.102-3 Procurcment leadtime.

When GSA performs the purchasing
services for other agencies or activities
as contemplated by this § 101-26.102-3,

calculation of the delivery dates required
for the items Involved shall be based on
the procurement leadtimes illustrated
in §101-264801. These leadtimes are
based on the normal time required after
receipt of agency requisitions by GSA
to effect delivery to destinations within
the 50 States,

3. The title of § 101-26.104 is changed
and §§ 101-26.104 (b) and (¢) are revised
as follows:
£ 101-26,104 End-of-year submission

of requisitions for action by GSA.
» . - » -

(h) Under the FEDSTRIP/MILSTRIP
systems, the requisitions submitted to
GBSA are not required to reflect the ap-
plicable appropriation or fiscal year
funds to be charged. The Fund Code
entry on the requisition simply Indicates

Procurement of lowest
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to the supply source (GSA) that funds
are available to pay the charge, thereby
providing authority for the release of
material and subsequent billing. Requisi-
tions received by GSA in purchase au-
thority format are normally likewlse con-
verted to FEDSTRIP/MILSTRIP docu-
mentation so that processing can be ac-
complished expeditiously through a uni-
form system based on the use of auto-
mated equipment. Accordingly, primary
responsibility rests with the ordering ac-
tivity for ensuring that requisitions in-
tended to be chargeable to appropriations
expiring the last day of the fiscal year
are submitied In sufficient time for GSA
to consummaeate the necessary action be-
fore the end of the fiscal year. Requisi-
tlons submitted on or before the last day
of the fiscal year may be chargeable to
appropriations expiring on that date pro-
vided the ordering agency is required by
law or GSA regulation to use GSA sup-
ply sources. When the ordering agency
is not required to use GSA sources, req-
uisitions for GSA stock items may be
recorded as obligations provided the
Items are intended to meet a bona fide
need of the fiscal year in which the need
arises or to replace stock used In that
fiscal year; requests for other than GSA
stock items are to be recorded as obliga-
tions at the time GSA awards a contract
for the required items. In the latter case,
GSA procurement leadtimes illustrated
in § 101-26.4801 should be used as a guide
for timely submission of these requisi-
tions. The leadtimes referred to relate
to the number of days between submis-
slon of a requisition and actual delivery
of the items involved. While this may
furnish some guidance to requisitioners,
there is no direct relationship between
those leadtimes and the time it takes for
GSA to make an award of a contract.

(¢) End-of-year submission of requisi-
tions which require GSA to award a con-
tract not later than the last day of the
fiscal year In order to obligate the ap-
propriation or funds of the ordering
agency will be annotated to Indicate that
GSA procurement of the requested items
must be accomplished not Iater than the
last day of the fiscal year in which the
requisitions are submitted. For example,
a FEDSTRIP/MILSTRIP requisition
should be prepared to include Document
Identifier Code AQE or Af5 and reflect
the annotation in the “Remarks” block.
With this information GSA will attempt
to complete procurement action before
the end of the fiscal year, When a requi-
sition is received too late to permit GSA
to complete procurement action before
the end of the fiscal year, the requisition-
ing activity will be so notified and re-
quested to furnish instructions regarding
the action to be taken. Based on these
instructions, procuréement action will be
taken or the requisition will be canceled
and returned to the ordering activity.

4. Section 101-26.105 is revised to read
as follows:

§ 101-26.105 Justifieation to support
negotiated procurement by GSA for
other agencies,

Each requisition submitted by an
agency to GSA requiring negotiated pro-
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curement shall be accompanied by a jus-
tification or findings and determination,
as applicable, When the justification or
findings and determination does not
clearly and fully support the requested
procurement, the requesting agency will
be so notifled and requested to furnish
sufficient information to satisfy the re-
quirements of the applicable negotiation
authority. The GSA contracting officer
will suspend procurement action pending
receipt of the requested information.

(n) When the requisition is for a re-
quirement to be procured under § 1-3.202
(public exigency), citation of a FED-
STRIP priority designator $3 or #6, or a
Uniform Material Movements and Issue
Priority System (UMMIPS) priority des-
ignator ¢#1 through $6, inclusive, will in-
dicate that the agency is identifying &
circumstance within the purview of § 1.3~
202. No further information is required
to support the findings and determina-
tion to be made by the GSA contracting
officer.

Nore: A requisition which cites a priority
desiguntor above 08 may justify negotiation
under this or other negotiation -muthority,
but In such cases the request must be ac-
companiéd by a justification setting forth
specific circumstances sufficlent to support
the findings and determination to be made
by the GSA contracting officer.

(b) When the requisition is for & re-
quirement to be procured by negotintion
under § 1-3.208 (property purchased for
authorized resale) or § 1-3.210 (Imprac-
ticable to secure competition by formal
advertising), the request must refer to
and.be accompanied by a statement con-
taining sufficient information to justify
use of the negotinting authority contem-~
plated. For circumstances permitting ne-
gotiation as set forth In § 1-3.210, each
requisition for a particular make, model,
brand, or other similarly designed item,
or which restricts procurement action to
a limited number of competing commer-
clally available products, mut be justi-
fied by a statement of facts establishing
the minimum needs to be fulfilled, and
that these needs can be satisfied .only by
procurement of the designated item or
any one of a limited number of compet~
ing commercially available produots,
(Personal preference and subjective eval-
uations are not acceptable as sufficient
justification.) Specifically, the justifica-
tion statement must include the following
detailed information:

(1) The specific needs to be zatisfled in
terms of identified tasks or work proc¢-
es5es;

(2) The requirements that generate
the specific needs;

(3) The characteristics of the desig-
nated item that enable it to satisfy the
specific needs; and

(4) Identification of other items evalu-
ated and, for each, a statement of the
charncteristics (or lack thereof) which
preclude thelr satisfying the specific
needs.

(¢c) When the requisition is for a re-
quirement to be procured by negotiation
under § 1-3.211 (experimental, develop-
mental, or research work), #1-3212
(purchases not to be publicly disclosed),

or § 1-3.213 (technical equipment requir-
ing standardization and interchangeabil-
ity of parts), the requests must refer Lo
and be accompanied by a copy of a find-
ings and determination made by the
head of the requesting agency. However,
in the case of contracts for experimentai,
developmental, or research work which
will not require the expenditure of more
than $25,000 or such higher amount as
may have been delegated by the head of
the requesting agency, the findings and
determination may be made by the chief
officer responsible for procurement when
authorized by the delegation or as pro-
vided in § 1-3.303.

(d) When the requisition Is for a re-
quirement to be procured by negotiation
in accordance with § 1-3.215 (otherwise
authorized by law), the request must cite
the law authorizing negotiation and refer
to and be accompanied by any justifica-
tion or findings and determination re-
guired by such authority and applicable
regulations.

5. Section 101-26.106 is revised to read
os follows:

§ 101-26.106 Consolidation of require-
ments,

Full consideration shall be given fo
the consolidation of individual small vol-
ume requirements to enable the Govern-
ment to benefit from lower prices nor-
mally obtainable through definite quan-
tity contracts for larger volume procure-
ments. This policy pertains to procure-
ment from commercial sources either di-
rect or through an intermediary agency
and does not apply to GSA stock items or
small volume requirements normally ob-
tained from a GSA self-service storc.
When it is practical, each agency shall
establish procedures that will permit
planned requirements consolidation on
an agency-wide basls. When it is imprac-
tical to plan requirements on an agency-
wide consolidated basis, the requirements
consolidation effort may be limited to
bureau, to other agency segments, or
a program, if such limited consolidation
will provide significant price advantages
when « procurement is effected on a
volume basis. Requisitions for items re-
quirements exceeding maximum order
limitations in Federal Supply Schedule
contracts shall be submitted to GSA in
accordance with the applicable instruc-
tions In the respective schedules. Special
buying services desired by sgencles for
procurement of other consolidated item
requirements shall be requested from
GSA in accordance with § 101-26.102,

Subpart 101-26.2—Federal
5 Requisitioning System
1. Section 101-26.201 Is amended as
follows:
§101-26.201 General.

This requisitioning and issue sysiem
is identified as the Federal Stand-
ard Requisitioning and Issue Procedures

(FEDSTRIP) and is similar to and com-
patible with the Military Standard Req-
uisitioning and Issue Procedures (MIL
STRIP). The FEDSTRIP system pro-
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vides GSA and other supply sources the
means fo automate the processing of
requisitions. Its main features are:

2. Section 101-26.203-1 is amended as
follows:
£ 101-26.203~1 Forma prepared by or.
dering offices,

) GSA Form 1348m, Single Line
item Requisition System Document
(Mechanical), (llustrated in the FED
STRIP Operating Guide) s prepared
mechanically by ADP equipment through
computer output or key punch machine.

‘b‘ L A

(1) Standard Form 344, Multiuse
Suandard Requisitioning Issue System
Document, (llustrated in the FEDSTRIP
Operating Gulde) is & manually prepared
form used for requisitioning, cancella-
tion, or followup; .

2) GSA Form 1348(6-PT), Single Line
Item Requisition System Document

Manual), (Hlustrated in the FEDSTRIP
Operating Guide) and;

3) GSA Form 1348-6, Non-NSN Re-
quisition (Manual), (lllustrated in the
FEDSTRIP Operating Guide) will be
used when ordering non-national stock
numbered {tems which exceed the stock
or part number field and/or require ad-
ditional Information; e.g., manufacturers
part number, technical data; or detailed
description. Document identifier code
(DIC) APS or APE will be used for non-
part-numbered requirements,

3. Section 101-26.203-2 Is amended &8s
follows:
£101-26.203-2 Forms furnished 10 or-

dering offices.

p) » = »

(1) GSA Form 1348-1, Single Line Item
Release/Receipt Document (fllustrated in
the FEDSTRIP Operating Guide). This
form serves as a shipping and receiving
document for GSA supply distribution
facilitles shipments, On items for direct
dellvery, a copy of the requisition will be
f'::rlnished instead of the GSA Form
1348-1.

(2) GSA Format 852, Single Line Item
Blliing Register (illustrated in the FED
STRIP Operating Guide). This form
serves as & billing support for GSA stock
shipments made during the billing pe-
riod. On items for direct delivery, coples
of requisitions will be used to support
9_19 billing Instead of the GSA Format
852,

(b) Supply/shipment status informa-
tion will be provided by electrical trans-
mission in machine-sensible (card) for-

mat via the Defense Automatic Address--

ing System (DAAS), Dayton, Ohio, to all
military and civil activities having capa-
billties to receive or transmit by electri-
tal communications, Military and civil
Activities not having electrical transmis-
fon facilities will be furnished informa-
ton on the status of requisttions and re-
vles to followup inquiries by DAAS (via
first class mall) on GSA Form 2779, Sup-
ply/Shipment Status Information As Of,
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or DD Form 1348m, DOD BSingle Line
Item Requisition S8System Document
(Mechanieal) , as requested by the media
and status (M & S) code (cc T) of the re-
quisition.

4. Section 101-26.205-2 is revised to
reéad as follows:

§ 101-26.205-2 Assignment of codes,

Codes will be assigned by GSA for the
requisitioning agency as specified in the
FEDSTRIP Operating Guide. When
agency procedures provide for payment
of bills-on a natfonal or other basis ex-
tending beyond respective GSA regional
boundaries, each sagency shall furnish
address information to the General Serv-
fces Administration (FF), Washington,
DC 20406, Tor assignment of codes and
distribution to all GSA regional offices.

5. Section 101-26.206 is revised to read
as follows:

§ 101-26.206 GSA ascistance.

The Federal Supply Service at each
GSA regional office will advise and assist
in the dévelopment of procedures re-
quired to adopt FEDSTRIP within an
agency's field activities. Agency head-
quarters activities requiring assistance
may contact General Services Adminis-
tration (FF), Washington, DC 20406.

(Sec. 205(c), 63 Stat, 800; 40 U.S.C. 486(c))

Eflective date. This regulation is effec-
tive September 5, 1975.
Dated: August 25, 1976.

ARTHUR F, SAMPSON,
Administrator of General Services,

{|FR Do¢.75-23544 Flled 0-4-75;8:45 am|

Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

SUBCHAPTER J—HEALTH CARE DELIVERY
SYSTEMS

PART 110—HEALTH MAINTENANCE
ORGANIZATIONS

Correction

In FR Doc. 74-24046 published at 39 FR
37308-23 on Friday, October 18, 1974, the
following corrections should be made:

1. On page 37311, in the subpart H
title, add the letter s to the word “Bene-
fit” to read “Benefits"”,

2. On page 37313, § 110.102(a), delete
subparagraphs (9) and (10).

3. On page 37313, §110.102 in subpara-
graph (b)(9), on line 2, insert “(A) or
(1)" between the number (1) and the
letter (H) to read “(1) (A) or (1) (H) ",

4. On page 37313, §110.102, in sub-
paragraph (b) (10), on line 2, insert “(A)
or (1)" between the numbesr (1) and the
letter (H) to read “(1) (A) or (1) (H)".

5. On page 37316, In §110.201, delete
1t.!hna word and comma “contracts,” on

e 2.

6. On page 37317, §110.203 subpara-
graph (e), on line 2, close up the first two
letters In the word “appropriate.”

7. On page 37317, §110.203, In sub-
paragraph (k), on line 2, delete the word
and comma “contract,”.
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8. On page 37319, in the subpart C title,
delete the words “and Contracts”,

9. On page 37323, in the subpart H
title, add the letter s to the word “Bene-
fit"” to read “Benefits",

Dated: August 27, 1975.
TrHOMAS S, MCFEE,
Depuly Assistant Secretary for

Management, Planning, and
Technology.

[FR Doc.75-23616 Plled §-4-75;8:45 am)

Titie 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND
MANAGEMENT
APPENDIX—PUBLIC LAND ORDERS
| Public Land Order 5524|

|Los Angeles 0167441

CALIFORNIA

Revocation of Air Navigation Site
Withdrawal

By virtue of the authority contained
in section 4 of the Act of May 24, 1928,
49 USC. 214 (1970, tt is ordered as
follows:

1. The departmental order of Decem-
ber 15, 1944, withdrawing public lands
as Alr Navigation Site Withdrawal No.
67, is hereby revoked as to the remaining
land, described as follows!

Sax BEnNARDING MERIOIAN

T IS, R 2AIE,
Bec. 27, BYGNEY SELSW.

The area described contains 5 acres in
Imperial County.

2. The land s withdrawn from all
{forms of appropriation under the public
land laws, Including the United States
mining laws, for reclamatifon purposes,
and will remain so withdrawn, The land
has been and will continue to be open
to the filing of applications and offers
under the mineral leasing laws.

Inquiries concerning the land should
be addressed to the Chief, Division of
Technical Services, Bureau of Land
Management, Federal Office Bullding,
2800 Cottage Way, Sacramento, Cali-
fornia 95825.

JACK O, HOoRTON,
Assistant Secrelary of the Interior.

AugusT 29, 1975.
[FR Do0.75-23550 Flled §-4-75,8:45 am|

[Publlc Land Order No. 5523)
[Ydaho 4082

IDAHO

Withdrawal for National Forest
Recreation Area

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1852 (17 FR
4831) , it is ordered as follows:

1. Subject to valld existing rights, the
following described national forest lands
are hereby withdrawn from nonmetal-
liferous location and entry under the
mining laws, 30 USC. Ch. 2, but not
from leasing under the mineral leasing
laws, in aid of programs of the Depart-
ment of Agriculture:
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81. Jor NATIONAL FOREST
DOISE MERIDIAN
East Fork Emerald Creck Garnet Area

T.42N,.R.1 W,

Sec. 1, SLSEYSEYSEY;

Sec. 11, SY NEWLSELSWY, SEYSEYSWY,
zxasw’,qsm.swr,. Ei:NWILSBYSWY,,

LSEYBWYSWI,, SWISWILEWIE, 81
wv.sw;gswy.. NW,NEYSEY, SEY
NESEY,, BUSWYNEWKSEY, NEY
BEYBEY, BLNENWIERY,, ELSEY
SE}SEY,:

Sec, 12, NW'@NB’ NEY, NUNEYNEL
NEI,SEYNEKNEY,, ENSWYNEYNEY,
NEY,, BEYNELNEY, Esgswumw.m:
% N'I,NE SEYNEY, ELNELNWY
NE".SW’«SW‘ sw1,4

Sec. 13, SWSEYNEY,, NYUNWILNWY
NWY, WKNELNWILNWY,, SELNWY
NWi;, SELSEYUNWY, WHLSWYLSEY
NWii, NELSWINWY, EYSELSWY
NWY, SWKLSWILNWY, NUNWILNWI
SWi;, NWLNELNWLSWIY, NWUNEY
BWY, WKLSELNELSWY, WKLSWY
NEWMSWY, B4 SELSWY, NILNEY, SEY,,
SEYUNEYSEY, NLSWINESEY, 8%
SE SWISEY,, SUBWI,BWILSEY:

Seo. 14, SWYNWKLNEY, EKLNEYLSEY
NEY;, SI,SEY NEY,, EX,NW,SWI,NELY,
NEYSWI,NEY,, SELSWYNEY, NE%
NWYLNWY, SLUNWYNBIENWY, EY
NENEY,NWY, N SEW; NEWLNWY,
NLSWYUNEYNWY, NWYNEKSWY,
NYUNERNELSWY, NIUNWISEW, NEY
NESEY,;

Bec. 15, SHSEYSWISEY,
SEY;

Sec. 23, BV NWINELNEY, NUNEYGNEY
NEY, SBEYNENEY, SWSWKNEY
NE;

Sec. 24, NWYUNWYNEY, NLNEUNWY
NEY, SKUNWKNEY, ELNWIIEWY
NE, WIENEYUSWYNEY, WKSE)
BWILNEY, ELSWLSWINEY, NWi,
NWELNWIY, SKUNELNWYLNWY,, Ef
SEUNWIYNWY, NESWYUNWENWY,
Nw,mzy.nwv. SEUNEYNWY, EY
SWHNELNWY,, NYUSEYNWY., Wi
SE;SE,NW1, WKSWILSENWI;,
NILNWYLNWILSWY, NILNEYLNWY
SWY, WILNEYNELSWI, ELSRYNEY,
SW%, NWILNWYSEY, WKLNELNWLY
SEY,, NIZSWYNWIY,SEY.

The areas described aggregate 680
acres in Latah County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governfhg the use of the
national forest lands under lease, l-
cense, or permit, or governing the dis-
posal of their mineral or vegetative re~
sources other than under the mining
laws.

SWLSWY

JAck O, HORTON,
Assistant Secretary of the Interior.

AvcusT 28, 1075.
|FR Doe.75-23561 Filed 9-4-75;8:45 am]

[Public Land Order 5522]
[Tdsho 5084]
IDAHO

Withdrawal for National Forest
Watershed Protection Site

By virtue of the authority vested In
the President and pursuant to Executive
Order No. 10355 of May 26, 1852 (17
FR 4831), it 1s ordered as follows:

1. Subject to valid existing rights, the
following described national forest land

RULES AND REGULATIONS

1s hereby withdrawn from appropriation
under the mining laws, 30 U.S.C. Ch. 2,
but not from leasing under the mineral
leasing laws, In aid of programs of the
Department of Agriculture:

Sarmon NATIONAL Foskst
DOISE MERIDIAN
Coiner Watershed Protection Site
T. 23 N, R. 20 E. (Unsurveyed),

Sections 12, 13, and 24 Lemhl Gold"

Placer and Moose Creek Hydraulic Placer
Claims Mineral Survey 3057, Excepting
therefrom the following described
property:

A fraction of the Moose Creek Hy-
draulic Placer Mineral Survey No. 3057,
more particularly described as follows, to
wit: Commencing at Corner No, 6 of the
Moose Creek Hydraulic Placer portion of
Mineral Survey No. 3057, run thence S.
0°10° W., 5251 feet to the point of be-
ginning, and the northeasterly corner of
the tract of land hereby described; con-
tinuing thence 8. 0°10° W., 335.9 feet;
thence N, 89°50° W., 650.0 feet, more or
less, to a point in the center of Moose

; thence northerly along the center
of Moose Creek 355.9 feet; thence S.
89°50" E., 650.0 feet to the point of be-
ginning. Containing 5.0 acres.

A fraction of the Moose Creek Hy-
draulic Placer, Mineral Survey No. 3057,
more particularly described as follows, to
wit: Beginning at Corner No. 7 of the
sald Moose Creek Hydraulic Placer, run
thence N. 89°50° W., 503.9 feet; thence
N. 010’ E, 518.7 feet; thence S. 89"50"
E., 503.9 feet to a point on the easterly
boundary of the Moose Creek Hydraulic
Placer; thence S. 0°10° W,, along the
easterly boundary of the Moose Creek
Hydraulic Placer a distance of 518.7 feet
to the point of beginning. Containing 6.0
acres.

A fraction of the Moose Creck Hy-
draulic Placer, Mineral Survey No, 3057,
more particularly described as follows, to
wit: Commencing at Corner No. 7 of sald
Moose Creek Hydraullc Placer, run
thence N. 0° E,, 518.7 feet to the point
of beginning and the southeast corner of
the tract of land herein described; con-
tinuing thence N. 0°10° E., 360.0 feet;
thence N. 89°50” W., 624.9 reet, more or
less, to a point in the center of Moose
Creek; thence southerly along the center
of Moose Creek 369.0 feet, more or less, to
& point which lies N. 89°50° W., from the
point of beginning; thence S. 89°50° E
622.5 feet to the point of beginning. Con-
taining 5.0 acres,

The area described aggregates 271.02
acres more or less in Lemhi County.

2. The withdrawal made by this order
does not alter the applicability of those
public Iand laws governing the use of the
national forest land under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws,

Jack O. HORTON,
Assistant Secretary of the Interior.

AvcusT 28, 1975.
[FR Doc.76-23652 Piled 0-4-75;8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER I—U.S. FISH AND WILDLIFE
gligxlCE, DEPARTMENT OF THE INTE.

susC B-~TAKING,
TRANS

HAPTER I‘OS SESSION,
PORTATION

SALE, PURCHASE, BAR
TER. Elrlt’OR‘l’ATIO.N AND IMPORTATION OF

PART 20—MIGRATORY BIRD HUNTING

Open Seasons, Bag Limits and Possession
of c':nrtain Migratory Game Birds; Cor-
rect

In FR Doc. 7521091 appearing at page
36121 in the FepERAL REGISTER of Au-
gust 19, 1975, paragraph (b) of § 20,105
appearing on peage 36125, Column 1, is
corrected by changing footnote 2 in that
paragraph to read as follows:

*Only in Lake and Chaffee Counties, and
that portion of eastern Colorado east of Stats
Highway 71 from the Nebraska State lne to
its Intersection with U.S. Highway 24, soutl -
east of US, Highway 24 to jts Intersection
with U8, Interstate Highway 25 to the Now
Mexico State line,

Dated: September 2, 1975.

F. V. Scamor,
Acting Director,
U.S. Fish and Wildlife Service.

SeprEMsER 2, 1975,
[FR Do¢,75-23084 Flled 9-4-75;8:45 am|

PART 20—MIGRATORY BIRD HUNTING

Final Regulations Frameworks for 1975-
76 Hunting Seasons

On August 15, 1975, a document was
published in the Feperar Recistex (40
FR 34361) proposing to amend Part 20
of Title 50, Code of Federal Regulations.
Included in that document were Pro-
posed Regulations Frameworks for 1975~
76 Hunting Seasons on Waterfowl, Coots,
and Gallinules; Cranes in Parts of North
Dakota, South Dakota, New Mexico,
Texas, Colorado, Oklahoma, Montana,
and Wyoming; and for Common Snipe in
the Pacific Flyway. Interested persons
were given until August 25, 1975, to sub-
mit written comments, suggestions, or
objections.

On August 21, 1975, an amendment o
the lesser sandhill (little brown) crane
portion of the above proposal wns pub-
lished in the FeperaL Recister (40 FR
36572), with a 10-day public comment
period allowed, ending August 31, 1975.
The amendment included summarized
information on the status of lesser sand-
hill (little brown) cranes and justifica-
tion for the proposed crane hunting per-
mit system, daily bag and possession
limits for lesser sandhill cranes in the
States of North Dakota and South Da-
kota, and the addition of paragraph (¢’
to § 20.106 of Subchapter B, Chapter L,
Title 50, Code of Federal Regulations,
specifying Federal permit requirements
for hunting lesser sandhill cranes in por-
tions of Colorado, Montana, New Mex-
ico, North Dakota, Oklahoma, Soutl
Dakota, Texas and Wyoming, Finsl rule
making on the lesser sandhill crane por-
tion of the frameworks will be made fol-
lowing the close of the 10-day public
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comment perlod ending August 31, 1975.

In this connection, the Final Environ-
mental Statement for the Issuance of An-
nual Regulations Permitting the Sport
Hunting of Migratory Birds (FES 75-

54) was filed with the Counecil on En-"

vironmental Quality on June 6, 1975, and
notice of availability was published in the
ProerAL REGISTER on June 13, 1975 (40
FR 25241).

Full and careful consideration was
given to all written comments received
on the remainder of the proposed frame-~
vorks (40 FR 34361; August 15, 1975). In

view of these comments, the proposed

frameworks have been revised and a sum-
mary of comments follows.

Responses Received During Comment
period, Service Views Thereon, and Mis-
cellaneous Changes jrom Proposed Rule-
making. Thirty responses were received
during the comment period of August 186,
1975, through August 25, 1975, Of these,
one State and one waterfowlers' associa-
tion expressed satisfaction with the en-
tire proposed frameworks. Some com-
ments were directed to single issues
whereas others were broad in scope.
Similar areas of interest are responded
to by the Service In & consolidated reply
while others require individual response.
Comments are arranged geographically
from east to west, ;

Statement of Wildlife Preserves, Ine.
Because of {ts substance and diversity of
comments, the statement of Wildlife Pre-
serves, Ine,, Tenafly, New Jersey, is re-
produced in its entirety, with certain
paragraphs numbered for résponse pur-
POSEs.

STATEMENT OF WILDLIFE PRESERVES, INC,

Comments on Proposed Waterfowl
Regulations Framework for the 1975-76
Season as Published in the Feperar Reg-
1sTer of August 15, 1975,

1. Species Identification. No Improve-
ment in the regulations has been made
with respect to the problem of species
ldentification. Such identification is es-
sential if the increasingly complex “spe-
cies management” regulations are to be
observed and species on which the sea-
son s closed protected, .

The point system is based on an identi-
flcation ability very large numbers of
people afleld do not possess, The point
fystem option should be eliminated.

Species cannot ordinarily be identified
halfl an hour before sunrise and on dark
deys this is true in many instances for
experts (of which there are very few).
No shooting hours should begin before
sunrise. At the very least this should ap-
iy to point system States if, that system
Is continued,

2. Enforcement. The problem of grossly
Inadequate law. enforcement has not been
dealt with In the regulations. Measures
thould be taken to improve enforcement
in States which have been found to be
deficlent, for example, season length or
bag limits, or both, could be reduced in
such States. In particular this should
aly to States that take no mction
&zainst juvenile violators. Either viola-
tions should be prosecuted against juve-
iles or no leenses should be lssued to
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that age group, There is no excuse for the
toleration of practices which allow one
group of citizens to flout the law with
impunity. States that refuse to deal with
this problem at all should not be per-
mitted open seasons.

(New Jersey is one State that has de-
clined to prosecute juvenile violators in
recent yvears,)

3, Crippling. No apparent effort js made
in the regulations to reduce the propor-
tion of cripples. Such an effort is badly
needed. As a start, cripples, even if not
retrieved, should be required to be in-
cluded in the bag limit. Coupled with
better enforcement this could result in
some improvement.

4. Season Length. The total period for
seasons should be reduced to three and
one-half months.

5. Complezity. The trend towards in-
creasing complexity of migratory bird
regulations has not been improved but
rather has been continued. Regulations
need to be simplified to cut down on areas
where misunderstandings occur and fa-
cilitate improved enforcement.

6. Bag Limits. The option in the At
lantic Flyway to increase the total bag
Hmit to five if only one black duck is in-
cluded does not seem justified and should
be eliminated. The fact that one less
black duck is taken in no way reduces
the préssure on the other species.

7. Black Ducks. There should be a
closed season for black ducks because of
a reduction in their numbers over many
years. At the very least the limit should
be reduced to one black duck in all States
in the Atlantic and Pacific Flyways.

8. Goldeneye. Goldeneyes require more
protection according to the available
data. In the Draft Environmental State-
ment it is stated in respect to Golden-
eyes on page 68—"The trend of this
group has been downward over the past
ten years—". This conclusion is sup-
ported by the graph on page 59, No jus-
tification is provided for the special gold-
eneye season for the Lake Chaplain area
and this should certainly be eliminated.
In other areas the allowable bag for this
species should be decreased and the point
system evaluation increased.

9. Mergansers. Mergansers should be
given more protection and should, at the
least, have no special additional bag limit
but rather be included in the regular
Iimit. Such & provision was incorporated
in regulation proposals made earlier this
yvear and that provision should certainly
not be reversed. The combination of the
declining figures. for the winter survey
and the increases in figures for the har-
vest, together with the lack of separate
figures for the winter survey for each of
the three specles, supports the need for
substantially more protection. -

10. Geese. The trends in population
figures do not support the seasons and
limits for the following speclies of geese—
cackling, white front, snow (greater) and
brant. An indication of the shaky justi-
fication for the seasons on snow geese
and brant is the inclusion of emergency
closure provisions in the regulations for
these two species together with the fact
that the seasons were closed in prior
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years. It appears that the Department is
straining too hard to produce additional
harvesting opportunities.

11, General. The Department has an
obligation to represent the whole of the
general public in managing migratory
birds, to be conservative in the harvest
that it allows and to pursue the objec~
tive of maintaining optimum populations
(required, for example, in Japanese
Treaty). A considerable margin of error
should be provided. When there are
doubts the season should either be re-
duced or eliminated. It is not sufficlent
to say that there is no proof that the pro-
posed harvest will be harmful, rather it
should be required that there be adequate
proof that the proposed harvest will not
be harmful. These policies do not appear
to have been followed In setting the reg-
ulations and there appear to be too many
concessions to the understandable pres-
sure from the States and other special
interests that seek to Increase license
sales and harvest opportunities.

The public is not sufficiently repre-
sented in the decision making processes,
There is & difference between being able
to participate effectively in the decision
making process and being able to make
a comment which can be easily ignored.
Further, the notices for the various meet-
Ings are either not sent out, even tho
requested, or sent too late. In some in-
stances they are recelved after the date
of the meeting.

The elimination of lead shot has been
delayed much too long and until it is
solved seasons should be substantially
reduced. /s/ Robert Perkins, Jr.. Au-
gust 23, 1975. Reply to: Robert Per-
kins, Jr., Wildlife Preserves, Inc., 154
East Clinton Avenue, Tenafly, N.J. 07670.

Response. 1. The point system allevi-
ates the problem of species identification
confronted by some hunters. This is he-
cause under this system hunters may
shoot and identify in hand species which
they cannot identify in flight. Under the
point system, the daily bag limit is ob-
tained when the point value of the last
duck taken, when added to the accumu-
lated point values of all ducks taken up
to that time, reaches or surpasses the
total point value of ducks permitted as
the daily bag. Hunters adept in identify-
ing ducks in flight may selectively shoot
ducks of species assigned lower point
value and thus increase the number of
ducks included in the dally bag limit. The
system provides a stronger incentive for
hunters to improve their ability to iden-
tify waterfowl in flight than is the case
with the conventional bag lmit system
of regulations: Under both point and con-
ventional systems, & hunter inept in iden-
tifying ducks in flight should assume
that each duck taken is of the species
given the greatest protection, by being
assigned the highest point value under
the point system, or under conventional
regulations, the fewest number which
may be taken daily.

The topic of shooting hours was the
primary subject discussed at a special
meeting of the Director’s Waterfowl Ad-
visory Committee convened in Pittsburgh,
Pennsylvania, on March 16, 1975, It was
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recognized that hunters vary greatly in
ability to distinguish between species of
waterfowl in flight or in hand. This is
primarily a matter of basic identification
skill and only secondarily a matter of
light conditions. While light conditions
may, at times, affect the ease of identifl-
cation, this problem is not confined to the
period one-half hour before sunrise, but
may be operative at other times of the
day as when & bird approaches a hunter
from the direction of bright sunlight. As
noted above, it i1s not necessary for hunt-
ers to identify ducks before shooting in
order to avold violations. It is the respon-
sibility of the individual hunter to deter-
mine when light conditions enable him to
identify ducks in flight. The Service is of
the opinion that hunter responstbility is
sufficlently great that the shooting hours
in these regulations pose no significant
dangers to protected specles.

2. No aecceptable standard exists
against which the effectiveness of a game
law enforcement program can be meas-
ured. Consequently, the imposition of
sanctions such as reduced season lengths
and bag limits would necessarily be ca-
pricious in nature. However, the Service
attempts to enforce its regulations uni-
formly for all age groups, and expects the
various States to do the same.

3. Section 20.25, Part 20, CFR Title 50
states that “No person shall kill or
cripple any migratory game bird pur-
suant to this part without making a
reasonable effort to retrieve the bird and
include it in his daily bag limit.,” The
determination of “reasonable effort” can
best be ascertained from the circum-
stances of each situation.

4. The basic frameworks for ducks and
geese in each Flyway already correspond
closely to the suggested hunting period of
three and one-half months, For instance,
the following frameworks have been set
by flyways: Atlantic and Mississippl
Flyways, October 1 through January 20,
and Central and Pacific Flyways, Octo-
ber 4 through January 18. Departures
from the basic seeson frameworks are
limited to a few species and situations
such as snow (including blue) geese in
Louisiana to facilitate crop depredations
control, to black brant in the Pacific Fly-
way to permit hunting when birds are
most abundant, and to sea ducks and
September teal seasons. The total per-
missible season lengths for various spe-
cies of migratory game birds within a
given geographical location is limited by
Treaty obligations.

5. The seeming complexity of present
day hunting regulations for migratory
game birds is an outgrowth of aceumu-
lating knowledge about differences in the
status, behavior, and habitat needs for
various species and manageable popula-
tion units within species, geographical
and temporal differences in
variations in actual and potential shoot-
ing pressures, habitat availability and
trends, and the obligation to manage the
resource more efliciently to satisfy the
needs of both the hunting and non-hunt-
ing publics while insuring the welfare of
the resource. In practice, most hunters

RULES AND REGULATIONS

confine their activities to one general
hunting location and consequenily can
Iimit their understanding of regulations
to those applicable to this area. The re-
view and improvement of regulations is
a continuing process by the Service and
others who provide input into the regu-
latory process.

6. The purpose of this regulation is to
reduce hunting pressure on the black
duck but not on other specles in the har~
vest area. The potentinl of a hunter {or
bagging a second black duck is signifi-
cantly greater than his potential of bag~
ging a fifth duck of any other species.
The increased hunting pressure as meas-
ured by the increased harvest, estimated
at 2 to 5 percent, derived from the fifth
bird in the bag is distributed among
other species available in the harvest
area,

7. Black duck harvests have been rel-
atively stable for the past 7 years and no
significant changes in band recovery
rates have occurred during the past 20
vears. Meanwhile, winter inventory in-
dices have shown a decline in black duck
riumbers but such indices are not alto-
gether reliable measures of the popula-
tions of this species. Indeed, it is far from
clear what the populations are, or what
their limiting factor is. A Jarge-seale co-
operative program, therefore, is being
initiated to band increased numbers of
the species and an Intensive study pro-
gram, perhaps including experimental
area closures, will follow this effort, But
season closure does not presently appear
Justified for the species.

The one-black-duck option has been
offered to Atlantic Flyway States for
many years, and has frequently been
chosen by mid-Atlantic and southeastern
States,

8 and 9. Winter surveys suggest that &
decline in goldeneye and merganser
numbers may have occurred. However, it
is not known to what extent, if any, the
inventories of these specles reflect actual
population changes as opposed to survey
sampling error. Mergansers are not in-
ventoried separately by specles because
the three species are indistinguishable
from survey alrcraft. Mergansers are
known to be common and widely distrib-
uted over vast northern breeding areas
that are not systematically surveyed be-
cause of remoteness and Inaccessibility.
They are also widely distributed on their
wintering areas. The same applies in a
somewhat lesser degree to goldencyes.
Hooded mergansers frequent wooded
habitats where they are not observable,
and large water bodies sometimes used
by other mergansers are often incom-
pletely covered or unsurveyed by aerial
crews,

In the point system, mergansers are
assigned point values along with other
species of ducks, and under both point
and conventional regulation systems, the
hooded merganser is given special pro-
tection. Separate merganser dally bag
and possession limits were removed this
yvear in the Central and Mississippt Fly-
ways. The Service believes that these
measures, and the regulatory frameworks

ndopted herein, proyide sufficient protec-
tion for these species, ensuring that no
Jeopardy will befall them.

The special goldeneye-scaup season in
Vermont resulted in a tota¥ harvest of
about 300 birds; such a harvest level is
not great enough to adversely affect the
goldeneye population,

10. Fall flights of cackling geese and
white-fronted geese are expected to be
of average size this year. Greater snow
geese and Atlantie brant are expected
to have high production this year, bascd
on satellite Imagery of arctic habitat con-
ditions and Canadian field observations.
The loss of brant winter food supplies
could occur if heavy fall rains substan-
tially reduce the estuarine salinities of
the detriment of sea lettuce, & key brant
food. The emergency closure provision
for the Atlantic brant season provides in-
surance against such natural calamities,
Simlilarly, the emergency closure provi-
slon for snow geese simply provides a
safety valve in case of an altogether un-
ﬁ)mreseen calamity affecting the popula-
As was announced in the proposed reg-
ulations frameworks published in the
Feoepral RecisTer on August 15, 1975 (40
FR 34363) , environmental assessments on
the proposed resumption of snow goose
and brant hunting in the Atlantic Fly-
way have been prepared and coples are
available upon request.

11. In managing waterfowl, the Serv-
ice seeks to provide responsible steward-
ship for the resource while providing peo-
ple with opportunities for utilizing the
resource through various pursuits and
interests, Including sport hunting. Pro-
ponents of these various uses often re-
flect differing viewpoints, Insofar as
sport hunting is concerned, the regula-
tory record demonstrates that reguia-
tions have been made more restrictive
when circumstances dictate, and more
liberal when conditions allow. Hunters
of migratory game birds traditionally
have been In the forefront of the con-
servation movement and many of the
management programs, treaties, laws
and regulations governing the use and
protection of migratory game birds have
been outgrowths of sportsmen involve-
ment. The Final Environmental State-
ment for the Issuance of Annual Regu-
iations Permitting the Sport Hunting of
Migratory Birds (FES 75-54) documents
these contributions in more detail.

With mounting pressures being
brought to bear agninst the migratory
bird resource by environmental destruc-
tion and degradation, it is desirable that
all those having an interest in the wel-
fare and perpetuation of the resotrce be
given an opportunity to express thelr
viewpoints and provide information use-
ful in the formulation of management
programs, including the development of
hunting regulations. Because of this de-
sire, the Service made special effort this
vear to solicit greater public input into
the regulatory process. These efforts in-
cluded the publication in the FEDERAL
Recrster of detalled regulatory pro-
posals, news releases announcing the
avallability of proposed regulations,
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and supplying proposed regulatory
{rameworks to interested persons, In ad-
dition, public comment was solicited at
the Director'’s Waterfowl Advisory Com-~
mittee meeting held in Washington, D.C.,
on August 5, 1975, and at the speclial
meeting of the same committee in Pitts-
purgh, Pennsylvania, on March 16, 1975,
The foregoing concludes comments re-
ponding to Wildlife Preserves, Inc. The
following comments relate to those from
other respondents or Service changes,
Changes in Season Lengths in the Two
Fastern Flyways. The 47-day basic
season length proposed for the Atlantic

Flyway is changed to 45 days to conform

to the Atlantie Flyway Council’s recom-
mendations. Por the same reason, the
basic season length in the Mississippi
Flyway is changed from 44 days to 45
days. These modifications are not ex-
pected to have a significant effect on
harvests. In both flyways, five additional
days may be taken if Wednesday noon
openings are selected. This incentive is
offered to alleviate crowded hunting con-
ditlons which occur with weekend open-
ings, and to reduce opening day harvests,

Brant. Five comments related to pro-
posed brant regulations. Four proposed
that the season not be reopened on At~
Inntic Flyway brant because the popula-
tion hed not recovered sufficiently, The
fifth respondent wrote of “black brant"
but inasmuch as this species has been
hunted for many years, we concluded
that his concern was also about Atlantic
brant.

Response. Atlantic brant populations
are expected to reach a level this fall
equivalent to that of many past years
when brant seasons were twice as long,
and bag limits were larger. The delayed
opening provision in the brant regula-
tion will further reduce the impact of
hmting on total harvest.

Proposed Closure Provision for Al-
lantic Brant and Greater Snow Goose,
Three organizations stated that the 49-
hour emergency closure provision was
indicative that the population status of
these species was uncertain.

Response. The rationale for the emer-
gency provision is explained in the re-
sponse to Wildlife Preserves, Inc.

Greater Snow Geese. Six comments
were directed to the proposal for open-
ing the hunting season on greater snow
geese, One comment favored the pro-
posal, pointing out that concentrations
of this species damage marsh habitat,
One State requested that a 50-day, 1
Eoose per day bag be sllowed as an
alternative to the proposed season and
bag. Three organizations opposed re-
umption of hunting of this species,
chiefly because of the status of the
population.

Response. The {all flight of greater
fnow geese is expected to be the largest
on record, probably approaching 200,000
birds, The estimated harvest, based on
Canadian .experience with greater snow
¥oose seasons, should not exceed 5 to 10
percent of the fall population. This rate
of harvest will not adversely affect the
freater snow goose population. The
Service belleves that for purposes of
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evaluating the harvest, a uniform séason
length and bag limit should be required
on a flyway-wise" basis. The comments
did not provide any new facts or infor-
mation that would substantiate a need
to change the proposal.

Point System Category in Atlantic Fly-
way. One individual questioned the jus-
tification for a point category of less than
25 points in the Atlantic Flyway.

Response. A 10-point value has been
placed on those species that are lightly
harvested and relatively abundant.
Hunting pressure on these speciés pro-
vides additional harvest opportunity and
relieves hunting pressure on other more
heavily harvested birds. Harvest data do
not indicate that populations of low
point species are unable to sustain the
annual harvests that occur under low
point regulations.

Change in Boundary of Long Island
Zone in New York. New York requested
that the boundary of the Long Island
Zone be changed so that Interstate Route
95 rather than the Hutchinson River is
the boundary in Westchester County.
The change reduces the Long Island Zone

» by about 10 square miles, most of which

is highly urbanized.

Response. The change would provide a
more understandable and enforceable
boundary and would result in no signifi-
cant change in the waterfowl harvest
and is therefore accepted.

Season Length in Atlantic Flyway, One
individual asked why a 55- or 60-day
duck season could not be allowed in the
Atlantic Flyway.

Response, The season length permitted
is designed to allow reasonable harvest
opportunity while safeguarding the wel-
fare of the waterfowl resouree. The sea-
son length is based on consideration of
waterfowl population size, habitat condj-
tions, and hunter numbers and suceess:
Waterfowl population levels under pres-
ent harvest conditions do not warrant a
Jonger harvest season in 1875-76.

Closure of Lake Mattamuskeet to Duck
Hunting. One organization asked why
Lake Mattamuskeet, North Carolina, re-
mains closed to duck hunting,

Response. Populations of Canada geese
wintering at Mattamuskeet declined over
the years to a low of 8,700 birds during
the winter of 1972, As part of an effort
to restore populations, the waterfow! sea~-
son there was closed in 1973 and 1974.
During the past winter the Canada goose
population increased to 18,500 birds. The
effects on the wintering goose population
of season closures and other factors are
being studied, with the objective of de-
veloping long-range management plans.

Wednesday Noon Opening Option. Two
respondents favored the Wednesday noon
option and one State opposed it on the
grounds that it deprived persons such as
workers and students from going afield.

Response, The purpose of the Wednes-
day noon opening option is to afford a
means of reducing hunting pressure and
harvest on the opening day when ducks
are most vulnerable to shooting. The
problem of heavy first-day shooting pres-
sure is greater in the Atlantic and Mis-
sissippl Flyways than elsewhere because
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of more limited habitat and higher densi-
ties of hunters.

Request for Regulations Changes in
Portions of the Mississippi Flyway, On
August 19, 1975, seven States in the Mis-
sissippl Flyway submitted a resolution
seeking changes in season length and bag
limits. The major points in the resolution
are asfollows:

A 50-day waterfowl season and, if noon
opening is offered as an option, a 55-day
season be offered, including the follow-
ing point values:

100 Points 90 Poilnts
Canvasback Hon mallard
Redhead Hooded mergnnser

15 Pointa
Biue-winged teal Seaup
Pintall Wigeon
Shoveler Green-winged teal
Gadwall All other ducks

35 Points J0 Points
Wood duck Drake mallard
Fulyous tree duck Mottled duck
Ring-necked duck Black duck

Other mergansers

After careful consideration, It was con-
cluded that the proposal would result in
an unacceptable increase in the harvest
of mallards, black ducks, wood ducks and
wigeon, and that the addition of one
rore point category would be confusing
to hunters. The features of the resolution
were supported by one assoclation of
duck hunters. Two individuals expressed
dissatisfaction with the general season
and bag limit provision of the Mississippl
Filyway proposals, and another was dis-
satisfled with those for southwestern
Louisiana,

Redhead. Three comments were re-
ceived, two favoring more restrictive reg-
ulations because of the species' status,
and one requesting tion.

Response. The redhead breeding popu-
lation Index for 1975 is the highest re-
corded since waterfowl breeding ground
surveys began. However, the Service does
not attach great significance to indi-
cated annual population changes of spe-
cles such as the redhead hecause of sur-
vey sampling problems; rather, the reli-
ance is placed on population trends over
several years. Redhead regulations this
year are conservative in view of the red-
head population size. The season remains
closed in the Atlantic Flyway except for
some off-shore areas in western Florida
where only one bird may be taken in the
dafly bag. In the Mississippi and Central
Flyways, most of the closeures of histori-
cally high harvest areas remain in effect
and daily bag limits elsewhere cannot
exceed a single bird. Area closures have
been removed In the Pacific Flyway but
the dally bag has been restricted so thas
no more than two redheads or two can-
vasbacks or one of each may be taken.
The comments do not provide any new
facts or information that would sub-
stantiate a need to change the proposal.

Changes in Mississippt Flyway Point
Category and Alocation. The 15-point
category In the point system originally
proposed for the Mississippt Flyway is
changed to a 10-point category. The pur-
pose of the change is to allow additional
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harvest opportunity for low point cate-
gory ducks which are harvested lightly
and are relatively abundant. The change
raises the highest potential number of
ducks which may be taken dally from 7
to 10; harvest statistics in the Mississippi
Flyway for the 1974-75 season indicate
that the average'hunter bagged 0.8 ducks
per day and 5.7 per season. Consequently,
a small change in harvest is expected
from this liberalization.

In the Mississippl Flyway theoint al-
location for the fulvous tree duck is
changed from 90 to 35, increasing the
highest potential daily bag from 2 to 3
birds. This change returns this:specles
to the 1874-756 point category, and will
not alter the potential harvest rate.

Application of Point System in Four
Central Flyway-Pacific Flyway Bound-
ary States. The proposed regulatory
language stated, “Any State selecting
the point system must do so on a state-
wide basis, . .. .” The boundary be-
tween the Central and Pacific Flyways
generally follows the Continental Divide,
resulting in portions of Montana, Wyo-
ming, Colorado, and New Mexico being
placed in the two Flyways. Consequently,
the present wording might be construed
to prohibit the Central Flyway portions
of the four States from participating In
the polnt system. In practice, the point
system has been offered and imple-
mented in the Central Flyway portions
of these States for several years. Inas-
much as it is Intended that this option
continue, the wording is being clarified.

Closures of Hunting Seasons During
Whooping Crane Migration, One individ-
ual asked why hunting seasons are not
closed when whooping cranes sre mi-
grating.

Responge: The migration route of the
endangered whooping cranes is well
known, as is the timing of their migra-
tion. Care is taken in setting sandhill
crane seasons that hunting is not per-
mitted at times and in areas where
whooping cranes might be expected to
oceur. On one occasion whooping cranes
appeared in an area of South Dakota
during the lesser sandhill crane season,
resulting in an emergency closure of the
crane season. The sandhill crane is the
specles which most closely resembles the
whooping crane, particularly young
whooping cranes which have not ob-
tained the white plumsage characteristic
of the adult whooping crane. Other large
white birds do not closely resemble
whooping cranes; furthermore, they are
not likely to occur in places or st times
when whooping cranes are present,
Within the past decade, only one whoop-
Ing crane is known to have been killed
by waterfowl hunters, and in this in-
stance the violator was convicted and
fined

Puaciflc Flyway Framework, One State
offered two suggestions for clarifying
certain proposed goose frameworks re-
lating to the Pacific Flyway. In describ-
ing the general daily bag and possession
Hmit for geese, the proposed wording
reads, *. . . provided that the dally bag
1Iimit does not fnclude more than 3 geese
of the dark specles (Canada and white-
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fronted geese) or 3 snow geese.” This
wording suggests that hunting would
have to cease after a hunter obtained
3 dark geese—or 3 snow geese. It is in-
hunters be allowed to take
geese and 3 snow geese sep-

pointed out that the general daily bag
and possession Iimit of 6 geese did not
apply uniformly throughout the Flyway.
In many areas special restrictions of 1
and 2 Canada geese apply, thus the daily
bag and possession limit of 6 birds would
not be possible. The regulatory wording
has been modified to reflect situations
where restrictions on Canada geese re-
sult In reductions in the total number of
geese which may be bagged and pos-
sessed. Some restrictions are imposed by
State regulations.

Miscellaneous Commients, One group
believed that the hunting regulations for
ring-necked . ducks were too liberal and
questioned the wisdom of the proposed
regulations for buffiecheads. In the At-
lantic Filyway both species count 25
points each and in the Mississippl Fly-
way both count 35 points each. The Serv-
ice does not believe that these point al-
Iocations, or the number of birds per-
mitted under conventional regulations,
would result in excessive harvests.

One State and one waterfowl hunters'
organization agreed with all provislons
of the proposed frameworks.

One State expressed the belief thai
hunting opportunities offered by the pro-
posed regulations in the Central and Pa-
cific Flyways were too liberal.

Three organizations in one letter plus
one individual opposed the opening of the
season on greater snow geese and con-
tinuation of black duck hunting; the re-
sponse to Wildlife Preserves, Inc., rd-
dresses these same points.

One State strongly objected to the pro-
posed zoning of Loulsiana, and expressed
hope that the proposal would be with-
drawn because of the dissension it has
caused among the Mississipp! Flyway
States, Reasons for allowing the zoning
experiment were given at the time the
proposal was announced.

One State expressed satisfaction with
the proposal to retain a separate bag
and possession Iimit on mergansers in the
Atlantlc Flyway under conventional
regulations.

The foregoing text relates to all re-
sponses received during the official com-
ment period. In addition, 40 communi-
cations on waterfow!l proposals were re-
celved before the designated comment
period, or after the comment period to 9
a.m. on August 28, 1975, These communi-
cations generally covered the same sub-
jects commented upon by persons re-
sponding within the official comment
period.

Comments on the Service's regulations
proposals are available for public Inspec~
tion during normal business hours at the
Service’s Office of Migratory Bird Man-
sgement, Fish and Wildlife Service,
Room 22567, U.S. Department of the In-
lh)ezéor. 18th and C Streets, Washington,

The Fish and Wildlife Service Is of the
view that, although the rulemaking proc-
ess for migratory bird hunting must by
its nature, operate under severe time con-
straints, every attempt should be made
to give the public the greatest possible
opportunity to comment on the regula-
tions; thus, when the above-mentioned
proposed rulemaking was published, the
Service established what it belleved were
the longest periods possible for public
comment, In doing this, the Service rec-
ognized that at the end of the periods,
time would be of the essence. That is,
if there were a deiay in the effective date
of these regulations after this final rule-
making, the Service is of the opinion that
the States would have Insufficient time
to select their season dates, shooting
hours, and bag limits, to communicate
those selections to the Service, and fi-
nally to establish and publicize the neces-
sary . regulations and procedures to im-
plement their decisions. The Service
therefore finds that “good cause” exists,
within the terms of 5 U.S.C. 653(d) (3)
of the Administrative Procedure Act; and
these regulations will therefore take ef-
fect immediately upon. publication.

After due consideration of the com-
ments received, the U.S. Fish and Wild-
life Service, under authority of the Mi-
gratory Bird Treaty Act of July 3, 1918,
as amended, (40 Stat. 755; 16 U.S.C. 703-
711), prescribes final rulemaking on all
but the lesser sandhill (little brown)
ecrane portion of the Pinal Regulations
Frameworks for 1075-76 Hunting Sea-
sons on Waterfow), Coots, and Galll-
nules; Cranes in Parts of North Dakota,
South Dakota, New Mexico, Texas, Colo-
rado, Oklahoma, Montanga, and Wyo-
ming: and for Common Snipe in the
Pacific Flyway.

Effective date: September 5, 1975,

¥F. V. ScaMinT,
Acting Director,
U.8. Fish and Wildlife Service.

Serremerr 2, 1975,

Final Regulations Frameworks for
1975-76 Hunting Seasons on Waferjowl,
Coots, and Gallinules; Cranes in Parts of
North Dakota, South Dakota, New Mex-
ico, Tezxas, Colorado, Oklahoma, Mon-
tana, and Wyoming; and for Commion
Snipe in the Pacific Flyway. Pursuant to
the Migratory Bird Treaty Act, the Sec-
retary of the Interior has approved final
frameworks which prescribe secason
lengths, bag lmits, shooting hours, and
outside dates within which States may
select seasons for hunting waterfowl,
coots, and gallinules; cranes In parts of
North Dakota, South Dakota, New Mex-
ico, Texas, Colorado, Oklahoma, Mon-
tana, and Wyoming; and for common
snipe in the Pacific Flyway. Frameworks
are summarized below.

GENXERAL
States may split their season for ducks
or geese into two segments without pen-
alty In number of days. Segments may be

of unequal length. Exceptions to this
rule are noted.

Shooting hours in all States, on all
specles, and for all seasons are 2 hour

FEDERAL REGISTER, VOL. 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




pefore sunrise until sunset excepl that
during September teal seasons the shoot-
ng hours are sunrise to sunset. States
nave the option to select a later opening
vime within this framework.

Any State in the Atlantic, Mississippi,

¢ Central Flyways selecting neither a
ceptember terl season nor the point sys-

winzed teal of 2 daily and 4 in possession
ror 9 consecutive days during the regular

ok season. This extra Iimit is in addi-
tion to the regular duck bag limit.

States in the Atlantic, Mississippi, and
Central Flyways may select a special
ccaup-only hunting season not to exceed
16 consecutive days with a daily bag
limit of 5 and a possession lmit of 10
«caup, subject to the following condi-

1. Such special season must fall be-
tween October 1, 1975, and January 31,

a
all dates inclusive,

2. Such special season must fall out-
«ide the open season for any other ducks
except sea ducks. A

3. Such season must be limited to de-
scribed areas mutually agreed upon be-
tween the State and the Service prior to
September 4, and

4 Such areas must be described and
delineated in State hunting regulations;
or

A< an alternative, States in the At-
lantie, Mississippl, and Central Flyways,
except those States selecting a point sys-
tem, may take an extra bag lmit on
wcaup of 2 dafly and 4 In possession dur-
ing the regular duck hunting season, sub-
Ject to conditions 8 and 4 listed above.
This extra limit is in addition to the
regular duck bag limit and may be taken
during the entire regular duck season,

Any State entirely within a flyway in
selecting the point system must do so on
n statewide basis, ercept if New York
selects the point system, conventional
rezulations may be retained for the Long
Isiand Area.

Dates within which States may select
their open seasons, season lengths, bag
and possession Hmit options, and other
;;_x-.:ml provisions are listed below by

yway.

States in the Atlantic, Mississippi, and
Central Flyways are reminded that if
they did not select their gallinule season
in July, they should do so at the time they
make their waterfowl selections. Frame-
works for gallinules arve: outside dates:
mber 1, 1975-January 20, 1976;

wson length: not more than 70 days;
af limits: 15 daily, 30 in possession. Sea-
fon may be split without penalty.

ATLANTIC FLYWAY
tween October 1, 1975, and Janu-
iry 20, 1976, States in this Flyway may
bold open seasons on ducks, coots, and
ncreansers of: (a) 45 days with basic
baz limits on ducks of 4 daily and 8 in
hossesslon of which no more than 2 daily
ind 4 in possession may be black ducks;
or (b) 45 days with basic bag limits on

may take an extra bag limit on blue- -
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ducks of § daily and 10 in possession of
which no more than 1 dafly and 2 in pos-
session may be black ducks. Under either
Option (a) or (b), a 50-day season may
be selected provided the season is opened
on a Wednesday at noon, local time. If
the season is split, each opening must
occur on & Wednesday ot noon, local
time

Under both-options, the daily bag limit
may not include more than 2 wood ducks,
and 4 in possession. The season is closed
on canvasback and redhead ‘ducks
throughout the Flyway except in Florida
as described: seasward of the mainland
shoreline Including offshore islands from
the northern boundary of Everglades
National Park in Collier County north
and west to and including Escambia
County, but excluding all inland hays and
mouths of rivers landward of a line be-
tween the most seaward points of the
mouth of such bays and rivers; specifi-
cally excluded, but not inclusive of all ex-
clusions, are Escambia Bay, Choctaw-
hatchee Bay, West Bay and St. Andrews
Bay at Panama City, East Bay at Apala-
chicola, and Ochlochonee Bay the waters
of which are north of U.S. Highway 95;
Tampa Bay landward of U.S. Highway 19
and Charlotte Harbor landward of U.S.
Highway 41. Tn this redhead harvest area
the daily bag and possession limits are
1 redhead or 1 canvasback.

The bag limit on mergansers is 5 daily
and 10 in possession, of which not more
than 1 daily and 2 in possession may be

MEergansers.
The bag limit on coots is 15 daily and
30 in possession.

The Lake Champlain area of New York
State must follow the waterfowl seasons,
limits, and shooting hours selected by
Vermont. This area includes that part of
New York State lying east and north of
4 line running south from the Canadian
border along U.S. Highway 8 to New York

Route 22 to U.S. Highway 4 at Whitehall,
and along U.S. Highway 4 to the Vermont
border.

In lieu of & special scaup season, Ver-
mont may, for the Lake Champlain Area,
select a special scaup and goldeneye sea-
son not to exceed 168 consecutive days
with a deily bag limit of 3 scaup or 3
goldeneyes or 3 in the aggregate and a
possession limit of 6 scaup or 6 golden-
eyes or 6 in the aggregate, subject to the
same provisions that apply to the special
scaup season elsewhere.

The State of New York may, for the
Long Island area, select season dates and
bag limits which differ from those in the
remainder of the State,

As an alternative to the conventional
bag Hmits for ducks, a polnt system bag
Hmit may be selected by States in the
Atlantic Flyway for 45 days during the
framework dates shown above. A 50-day
season may be selected provided the sen-
son s opened on & Wednesday at noon,
local time. If the seazon is split, each
opening must occur on 8 Wednesday at
noon, local time, The point values for
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species and sexes taken are ss follows:
in Florida only, the fulvous tree duck,
and the canvasback and redhead in des-
ignated redhead harvest areas, count 100
points each; in nll States, the hen mal-
Iard, black duck, mottled duck, wood
duck, and hooded merganser count 70
points each; the blue-winged teal, green-
winged teal, pintail, gadwall, shoveler,
scaup, sea ducks, and mergansers (except
hooded) count 10 points each; all other
gpecies of ducks count 25 points each. The
dally bag limit is reached when the point
values of the last bird taken added to the
sum of the point values of the other birds
already taken during that day reiches or
exceeds 100 points. The possession lmit
i5 the maximum number of birds of spe-
cles and sexes which could have legally
been taken in 2 days.

Coots have a point value of zero, but
the bag is limited to 15 daily and 30 in
possession  as under the conventional
Hmits;

In any State in the Atlantic Flyway
selecting a point system bag limit and

‘also having a special sea duck season,

sea ducks count 10 points each during the
point system season, but during any part
of the regular ses duck open season fall-
ing outside the point system season, the
regular sea duck limit of 7 daily and 14
in possession applies,

Between October 1, 1975; and January
20, 1976, the States of Maine, New Hamp-
shire, Vermont, Massachusetts, Con-
necticut, Rhode Island, New York, Penn-
sylvania, West Virginia, New Jersey, Del-
aware, Maryland, and Virginia (exclud-
ing the Back Bay area) may hold an
open season on Canada geese of 70 days;
the daily bag limit is 3 and the possession
lmit is 6. The States of North Carolina,
South Carolina, and the Back Bay area
of Virginia may select an open season on
Canada geese of 50 days; the dafly bag
1limit is 1 and the posseszion lmit Is 2,

The season on Canada geese is closed
in the States of Florida and Georgla.

Between October 1, 1075, and January
20, 1976, but within its regular waterfowl
season, each State in the Atlantic Flyway
may select an open season on sNOw geese
(including blue geese) of 30 days; the
dally bag limit is 2 and the possession
lmitis 4.

Between November 10, 1975, and Janu-
ary 20, 1976, States in this Flyway fay
select an open season on Atlantic brant
of 30 days; the dally bag limit is 4 and
the possession limit is 8.

For Atlantic brant, snow, and blue
geese the Secretary shall close the season
within 48 hours upon recommendation of
the Director, Fish and Wildlife Service,
that such closure is necessary to avoid
excessive harvest.

Mississirrr FLYwaY

Between Oclober 1, 1975, and January
20, 1976, States in this Flyway may hold
concwrrent open seasons on ducks, coots,
and mergansers of 45 days with a basic
bag Hmit on ducks and mergansers of 4
daily, Including no more than 2 mallards
or 2 biack ducks, or 1 of each, 2 wood
ducks, 2 fulvous tree ducks and 1 hooded
merganser; and 8 in possession, including
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no more than 4 mallards or 4 black ducks,
or 4 In the aggregate, 4 wood ducks, 4
fulvous tree ducks and 2 hooded mer-
gansers. A 50-day season may be selected
provided the season s opened on a
Wednesday at noon, local time, If the
season is split, each opening must occur
on & Wednesday at noon, local time.

Except in closed areas, the limit on
canvasbacks and redheads is 1 canvas-
back daily and 1 in possession or 1 red-
head datly and 1 in possession. Under the
point system, canvasbacks and redheads
count 100 points each except in closed
areas, The areas closed to canvasback
and redhead hunting are:

Mississippi River—Entire river, both
sides, from Alton Dam upstream to Pres-
cott, Wisconsin, at confluence of St. Croix
River.

Alabama—Baldwin and Mobile Coun-
ties.

Louisiana—Caddo, St. Charles, and St.
Mary Parishes; that portion of Ward 1
formerly designated as Ward 6 of St.
Martin Parish; and Catahoula Lake in
LaSalle and Rapides Parishes.

Michigan—Arenac, Bay, Huron, Ma-

comb, Monroe, St. Clair, Tuscolas, and
Wayne Countles, and those adjacent
waters of Saginaw Bay south of a line
extending from Point au Gres in Sec. 6,
T18N, RTE (Arenac County) to Sand
Point in Sec. 11, T17N, ROE (Huron
County), the 8t. Clair River, Lake St
Clair, the Detroit River and Lake Erie,
under jurisdiction of the State of
Michigan.
- Minnesota—Sibley and Nicollet Coun-
ties, and the area encompassed by a line
drawn as follows: beginning at the
North Dakota border on U.S, Highway 2,
thence east on US, Highway 2 to Be-
midji, thence south on U.S. Highway 71
to U.S. Highway 12 at Willmar, thence
west on U.S. Highway 12 to the South
Dakota border, thence north on the
South Dakota and North Dakota border
to the point of beginning.

Ohto—Land and water areas compris-
ing Erie, Ottawas and Sandusky Coun-
ties.

Tennessee—Kentucky Lake lylng
north of Interstate Highway 40.

Wisconsin—In the Mississippl River
Zone, all that part of Wisconsin west of
the CB&Q railroad in Grant, Crawford,
Vemnon, La Crosse, Trempealeau, Buf-
falo, Pepin, and Plerce Counties, Also,
Dodge and Winnebago Counties and the
1and and water areas extending 100 yards
from the shorelines of Lake Poygan in
Waushara County, Lake Winnébago in
Calumet and Fond du Lac Counties, and
Rush Lake, Fond du Lac County.

The bag limit on coots is 15 daily and
30 In possession.

As an’alternative to the conventional
bag limits for ducks, a point system bag
limit may be selected by all States in the
Mississippl Flyway for 45 days during the
framework dates shown above, A 50-day
season may be selected provided the sea-
son is opened on 8 Wednesday at noon,
local time. If the season is split, each
opening must occur on & Wednesday at
noon, local time. The point values for
species and sexes taken are as follows:

RULES AND REGULATIONS

except in closed areas, the canvasback
and redhead count 100 points each; the
hen mallard, wood duck, black duck and
hooded merganser count 90 points each;
the pintail, blue-winged teal, ¢cinnamon
teal, gadwall, shoveler, scaup and green-
winged teal count 10 points each; the
drake mallard and all othér species of
ducks and mergansers count 35 points
each. The daily bag limit is reached when
the point value of the last bird taken
added to the sum of the point values of
the other birds already taken during that
day reaches or exceeds 100 points. The
possession Hmit is the maximum number
of birds of species and sexes which could
have legally been taken in 2 days.

Coots have a point value of zero, but
the bag is limited to 15 dally and 30 in
possession as under the conventional
limits.

In that portion of Louislana west of
a line beginning at the Arkansas-Lou-
isiana border on Loulsiana Highway 3;
thence south along Louisiana Highway 3
to Shreveport; thence east along Inter-
state 20 to Minden; thence south along
Louislana Highway 7 to Ringgold; thence
east along Louisiana Highway 4 to Jones-
boro; thence south along U.S. Highway
167 to Lafayette; thence southeast along
U.S. Highway 90 to Houma; thence south
along the Houma Navigation Channel to
the Gulf of Mexico through Cat Island
Pass—the season on ducks, coots and
mergansers may extend 5 additional
days, provided that the season opens on
November 1, 1975. If the 5-day extension
is selected, and If & point system bag limit
is selected for the State, point values will
be the same as for the rest of the State,

The Pymatuning Reservoir area of
Ohio takes the waterfowl seasons, limits,
and shooting hours selected by Pennsyl-
vania. The area includes Pymatuning
Reservoir and that part of Ohlo bounded
on the north by County Road 306 known
as Woodward Road, on the west by
Pymatuning Lake Road, and on the south
by U.S. Highway 322,

Between October 1, 1975, and January
20, 1976, States in this Flyway, except
Louisiana, may hold an open season of
70 days on geese, with dally bag and
possession limits of 5 geese, to include
no more than 2 white-fronted geese,
Regulations for Canada geese are shown
below by State,

Between October 1, 1975, and Febru-
ary 14, 1976, Louisiana may hold an open
season of 70 days on snow (Including
blue) and white-fronted geese, with daily
bag and possession limits of 5 geese, to
include no more than 2 white-fronted
geese. The scason on Canada geese is
closed in Loulsiana.

In the State of Minnesota, in the:

(a) Lac Qul Parle Quota Zone—the
season on Canada geese closes after 45
days or when 4,000 birds have been har-
vested, whichever occurs first. The daily
bag limit is 1 Canada goose or two white-
fronted geese, or 1 of each; the posses-
sion limit is 2 Canada and 2 white-front-
ed geese. The quota zone is that area en-
compassed by a line drawn as follows:
beginning at Montevideo, thence west
on U.8. Highway 212 to U.S. Highway 75,

thence north on U.S. Highway 75 to State
Highway T at Odessa, thence north on
County State Ald Highway 21, Big Stone
County, to U.S. Highway 12, thence east
on U.S, Highway 12 to’'County State Aid
Highway 17, Swift County, thence south
on C.8.AH. 17 and C.8.AH. 9, Chippewa
County, to State Highway 40, thence
east on State Highway 40 to State High-
way 20, thence south on State Highway
29 to point of beginning at Montevideo.

(b) Southeastern Zone (same descrip-
tion as in 1971) —The seazon for Canada
geese may extend for 70 consecutive days,
The daily bag limit is 1 Canada goose or
2 white-fronted geeseé, or 1 of each;
the possession limit is 2 Canada and 2
white-fronted geese.

(0) Remainder of State—The season
on Canada geese may not exceed 45 days.
The daily bag limit is 1 Canada goose or
2 white-fronted geese, or 1 of each; the
possession limit is 2 Canada and 2 white-
fronted geese,

In the State of Towa the season for
Canadn geese may extend for 45 consecu-
tive days. The dally bag and possession
limits are 2 Canada geese.

In the State of Missouri, in the:

(a) -Swan Lake Quota Zone (same
description as in 1971)—the season on
Canada geese closes after 45 days or
when 25,000 birds have been harvested,
whichever occurs first. The dally bag
limit is 1 Canada goose or 2 white-
fronted geese, or 1 of each; the posses-
sion limit is 2 Canada and 2 white-
fronted geese.

(b) Southeastern area (east of US.
Highway 67 and south of Crystal City) —
State may select a 45-day season on
Canada geese between December 1, 1975,
and January 20, 1976, withr a dally bag
limit of 2 Canada geese or 2 white-
fronted geese, or 1 of each; and a pos-
session limit of 4 Canada and white-
fronted geese in the aggregate, of which
not more than 2 may be white-fronted
geese,

(¢c) Remainder of the State—the sea-
son on Canada geese may not exceed 45
days. The daily bag Umit is 2 Canada
geese or 2 white-fronted geese, or 1 of
each; the possession Hmit is 2 Canada
and 2 white-fronted geese.

In the State of Wisconsin, the harvest
of Canada geese is limited to 28,000 with
16,000 birds allocated to the Horicon
Zone (same description as in 1871). The
dally bag limit is 1 Canada goose, 2
white-fronted geese, or 1 of each; the
possession limit is 2 Canada and 2 white-
fronted geese. In the Horlcon Zone,
Canada goose hunting .is restricted 0
those persons holding a valid Horicon
Zone Canada goose hunting permit ls-
sued by the State.

In the State of Illinois, the harvest of
Canada geese is limited to 28,000 with
22,000 birds allocated to the Souther?
Illinois Zone (same description as in
1971). The daily bag limit is 2 Cmmd::
geese or 2 white-fronted geese, or 1 o
each; the possession limit is 4 Canada
geese and white-fronted geese in the a8~
/gregate, of which not more than 2 may
be white-fronted geese, The season o0
Canada geese may open at a later dale
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in the Southern Illinols Quota Zone and

extend to January 20, 1876, or until the
one's quote of 22,000 birds is reached,
hichever occurs first,

in the States of Michigan, Ohio, and
mdiana, the dally bag limit may not in-
ude more than 1 Canada goose, or 2
vhite-fronted geese, or 1 of each; the
cssion limit may not include more
2 Canada and 2 white-fronted
wese, except in Michigan, the possession

it on Canada geese i5 1.
In the State of Kentucky, inn the Coun-
s of Bellard, Hickman, Fulton, and
Carlisle, the daily bag Hmit is 2 Canada
pecse or 2 white-fronted geese, or 1 of
eachi; the possession lmit is 4 Canada
o and white-fronted geese in the ag-
roate, of which not more than 2 may
¢ white-fronted geese. In the remainder
the State, the daily bag limit is 1
Canndn goose or 2 white-fronted geese,
or 1 of each; the possession limit is 2
Canada and 2 white-fronted geese,

In Tennessee, the daily bag limit is 1
Cannda goose and the possession limit is
2 Canada geese except that in the Coun-
ties of Shelby, Lake, Tipton, Lauderdale,
Dyer, and Obion, the daily bag and pos-

ession limits are 2 Canada geese.

In Mississippi, the dally bag and pos-
cssion limits are 2 Canada geese, ex-
cept that in the Countles of Lafayette,
Marshall, and Panola, the daily bag limit
s 1 Canada goose and the possession
limit is 3 Canada geese. The season is

losed on Canada geese in the Counties
of Washington, Sharky, and Issaquens,

The season is closed on all geese in the
Alsbama counties of Russell and Bar-
bour. Elsewhere in Alabama, the bag limit
s 1 Cannda goose, or 2 white-fronted
peese, or 1 of each; the passession limit is
2 Cunada and 2 white-fronted geese.

In Arkansas, the Canada goose season
may not exceed 30 consecutive days, sub-
iect to State closure of designated areas.
The daily bag limit is 1 Canada goose and
the possession Umit is 2 Canada geese.

POSS

have been filled, the season
Canada geese in the respective area will
be closed by the Director upon
public notice through local lnformauocn
media at least 48 hours in advance of the
time and date of closing.

Geese taken in the States of Illinois
and Missouri and in the Kentucky Coun-
tes of Ballard, Hickman, Fulton, and
Carlisle may not be transported, a.hipped.
or delivered for transportation of ship-
ment by common carrier, the postal serv-
Ice, or by any person except as the per-
tonal baggage of the hunter taking the

birds
CENTRAL FLYWAY

I’('v. een October 4, 1975, and Janu-

v 18, 1976, States and portions of States

in in.s I"lyway may hold concurrent open
feasons on ducks, including mergansers,

and coots, of 60 days with basic bag limits
on oucksolsdl.nya.nd in possession.
The dally bag limit on ducks includ-

RULES AND REGULATIONS

ing mergansers may include no more
than 1 hooded merganser, 2 wood ducks
and 3 mallards of which no more than
one mallard may be & hen and the pos-
session limit on ducks may include no
more than 2 hooded mergansers, 4 wood
ducks and 6 mallards of which no more
than two mallards may be hens.

The bag iimit on coots is 15 daily and
30 in possession.

The bag limits, except In closed areas,
may include no more than 1 canvashack
daily and 1 in possession or 1 redhead
dadly and 1 in possession. Except in closed
areas, canvashacks and redheads count
100 points each under the point system.
The areas closed to canvasback and red-
head hunting areqa:

North Dakota—all that portion east'of
State Highway 3, including all or por-
tions of 27 counties,

South Dakota—the Countiles of Brook-
ings, Codington, Day, Kingsbury, Rob-
erts, Marshall, and Hamlin.

Texas—the Counties of Brazoria,
Chambers, Galveston, Orange, Harris
and Jefferson,

The season is closed on the Mexican
duck.

As an alternative to the conventional
bag lmits for ducks, States in this Fly-

‘way may select a point system. The point

system season length in the High Plains
Mallard Management Unit portions of
Colorado, Kansas, Montana, Nebraska,
New Mexico, Texas, Oklahomsa, North
Dakota, South Dakota, and Wyoming is
83 days, provided, that the last 23 days of
such season must begin on or after De-
cember 8, 1975. The season length for
those portions of North Dakota, South
Dakota, Nebraska, Kansas, Oklahomn,
and Texas not included in the High
Pirins Mallard Management Unit may
not exceed 60 days. The High Plains Area
is roughly defined as that portion of the
Central Flyway which lies between the
100th meridian and the Continental
Divide.

‘The point values for species and sexes
taken in the High Plains Area of the Fly-
way are as follows: except in closed
areas the canvasback and redhead count
100 points each; the hen mallard, wood
duck, and hooded merganser count 70
points each; the blue-winged teal, green-
winged teal, cinnamon tedl, scaup, pin-
tail, gadwall, shovelér, and mergansers
(except the hooded merganser) count 10
points each; all other species and sexes
of ducks count 20 points each. The dafly
bag 1imit is reached when the point yalue
of the last bird taken added to the sum of
the point values of other birds already
taken during that day reaches or ex-
ceeds 100 points, The possession limit is
the maximum number of birds of species
and sex which could have been legally
taken in 2 days.

‘The point values for species and sexes
{aken in the remainder of the Flyway are
as follows: except in closed areas, the
canvasback and redhead count 100 pdnts
each; the hen mallard, wood duck, and
hooded merganser count 70 points each;

the blue-winged teal, green-winged teal,
cinnamon teal, scaup, pintail, gadwall,
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shoveler, and mergansers (except the
hooder merganser) count 10 points each;
all other specles and sexes of ducks count
25 points each. The daily bag Hmit is
reached when the point value of the last
bird taken added to the sum of the point
values of other birds already taken dur-
ing that day reaches or exceeds 100
points. The possession limit is the max-
imum number of birds of species and sex
which could have been legally taken in
2 days.

Coots have a point value of zero, but
the bag Is limited to 15 daily and 30 in
possession @5 under the conventional
limits,

Those portions of the States of Colo-
rado and Wyoming lving west of the Con-
tinental Divide, that portion of New Mex-
ico lying west of the Continental Divide
plus the entire Jicarilla Apache Indian
Reservation, and that portion of Mon-
tana which includes the Counties of Hill,
Chouteau, Cascade, Meagher, and Park
and all counties west thereof, must se-
lect open seasons on waterfowl and coots
in accordance with the framework for
the Pacific Flyway,

Between October 4, 1975, and January
18, 1976, States In this P'Iyway may hold
21 open season on geese as follows:

ta) For the Central Flyway portions of
Montana, Wyoming, Colorado and New
Mexico, andthatporﬂonol'rexuwest
of US. Highway 81, States may select
a season of 93 days, with a daily bag limit
of 2 and & possession lmit of 4 geese.

(b) The States of North Dakota, South
Dakota, Nebraska, Kansas, Oklahoma,
and Texas for that portion east of U.S.
ﬁhway 81 may select & season of 72

8.

The dally bag and possession limits
may not exceed 5 geese subject to the
following :

In North Dakota the daily bag limit
may include no more than 1 Canada
goose and 1 white-fronted goose or 2
white-fronted geese. The possession
limit may include no more than 2 Can-
ada or 2 white-fronted geese or 1 of each.
The season on Canada geese may not ex-
tend beyond November 16, 1875.

In South Dakota the daily bag Umit
may include no more than 1 Canada
goose and 1 white-fronted goose and the
possession lmit may include no more
than 2 Canada geese or 2 white-fronted
geese or 1 of each. The season on Canndn
geese may not extend beyond Novem-
ber 30, 1975.

In Nebraska the season on Canada and
white-fronted geese may not extend be-
yond December 21, except the season on
Canada and white-fronted geese Is closed
in that portion of Nebraska encompassed
by a line from the South Dakota border
south on Nebraska Highway 27 to Ells-
worth, east on Nebraska Highway 2 to
Dunning, northeast on Nebraska
way 91 to Burwell, north on Neh.ra.ska
Highway 11 to Atkinson, west on U.S.
Highway 20 to Valentine, and north on
US. Highway 83 to the South Dakota

border.
The season on Canada and white-
fronted geese will close December 7 in
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that portion of Nebraska encompassed
by a line from Hyannis south on State
Highway 61 fo its junction with State
Highway 02, west on State Highway 92
to its junction with U.S. 26, east on U.S.
Highway 26 to its junction with U.S.
Highway 30, east on U.S. Highway 30 to
{ts junction with U.S. Highway 183, north
on U.S. Highway 183 to its junction with
State Highway 91, west on State High-
way 91 to its junction with State High-
way 2 and west on State Highway 2 to its
junction with State Highway 61 at Hy-
annis.,

The daily bag limit may include no
more than 1 Canada and 1 white-fronted
goose and the possession limit may in-
clude no more than 2 Canada or 2 white-
fronted geese or 1 of each.

In Kansas the season on Canada and
white-fronted geese may not extend be-
vond December 21. The daily bag limit
may include no more than 1 Canada and
1 white-fronted goose and the possession
limit may include no more than 2 Can-
ada geese or 2 white-fronted geese or 1
of each. i

In the Oklahoma Counties of Alfalfa,
Bryan, Johnston, and Marshall, the State
may select either:

(a8) A season of 72 days with a daily
bag limit of no more than 1 Canada goose
and 1 white-fronted goose, and & posses-
slon limit of no more than 2 Canada
geese, or 2 white-fronted geese, or 1 of
each; or

(b) A season of 53 days (within the
72-day period selected for the remainder
of the State) with a dally bag limit of
no more than 2 Canada geese, or 1
Canada goose and 1 white-fronted goose,
and a possession limit of no more than
2 Canada geese or 2 white-fronted geese
or 1 of each.

In the remainder of Oklahoma, the
daily bag limit may include no more
than 2 Canada geese or 1 Canada goose
and 1 white-fronted goose and the pos-
session limit no more than 2 Canada
geese or 2 white-fronted geese or 1 of
each,

In that portion of Texas east of US,
Highway 81, the State may select either:

(a) A season of 72 days with a daily
bag lmit of no more than 1 Canada
goose or 1 white-fronted goose, and a
possession limit of no more than 2 Can-
ada geese or 2 white-fronted geese or 1
of each; or

(b) A season of 64 days beginning no
earlier than November 16, 1975, with a
daily bag of no more than 1 Canada
goose and 1 white-fronted goose, and a
possession limit of no more than 2 Can-
ada geese or 2 white-fronted geese or
1 of each,

In all States In the Flyway, the dally
bag and possession limits may include
no more than 1 Ross' goose.

The States of Colorado, New Mexico,
Oklahoma, Texas, Montana, and Wyo-
ming ma yselect a season on the lesser

_sandhm (little brown) erane with a daily
bag limit of 3 and a possession limit of 6

RULES AND REGULATIONS

within an October 4, 1975-January 18,
1976, framework as follows:

(a) 36 consecutive days from October 4
through November 8, 1975, in the Central
Flyway portion of Colorado except the
San Luis Valley area.

(b) 93 consecutive days between Oc-
tober 25, 1975, and January 31, 1976, in
the New Mexico Counties of Chaves,
Curry, De Baca, Eddy, Lea, Quay, and
Roosevelt, and in that portion of the
State of Texas lying west of a line run-

ning south from the Oklahoma border

along U.S. Highway 287 to U.S. Highway
87 at Dumas, along U.S. Highway 87 and
including all of Howard and Lynn Coun-
ties to U.S. Highway 277 at San Angelo,
and along U.S. Highway 277 to the In-
ternational Toll Bridge in Del Rio,

{(¢c) 58 consecutive days on or after
November 28, 19875, in that portion of
Oklahoma lying west of U.S. Highway 81,
and in that portion of Texas lying east
of a line running south from the Okla-
homa border along U.S. Highway 287 to
U.S, Highway 87 at Dumas, then along
U.S. Highway 87 to San Angelo, and
lying west of a line running north from
San Angelo along U.S. Highway 277 to
Abilene, along State Highway 351 to
Albany, along U.S, Highway 283 to Ver-
non, and then along U.S. Highway 183
east to the Oklahoma border.

(d) 37 consecutive days to open with
moose season in Phillips County, Mon-

(e) 30 consecutive days on or after
October 11, 1975, in Platte and Goshen
Counties, Wyoming. :

The States of North Dakota and South
Dakota may select a sandhill crane sea-
son of: 30 consecutive days between No-
vember 8 and December 7, 1975, in the
North Dakota Countles of Kidder, Stuts-
man, Benson, Emmons, Plerce, McLean,
Sheridan, and Burleigh; and in part of
South Dakota described as follows: from
the North Dakota border, south on U.S,
Highway 83 to U.S. Highway 212, west
on US. Highway 212 to the Promise
Road, north on the Promise Road to
State Highway 20, north on State High-
way 20 to US. Highway 12, northwest
on U.S, Highway 12 to State Highway
63, north on State Highway 63 to the
North Dakota border.

(Note: Proposed additions to the lesser
sandhill (little brown) crane section re-
garding daily bag and possession limits
in North and South Dakota, plus the re-
quirement for a Federal sandhill crane
hunting permit, were published in the
FepErAL REcIsTer dated August 21, 1975
(40 FR 36572) )

Paciric FLYywaAy

Between October 4, 1975, and Janu-
ary 18, 1976, States or portions of States
in this Flyway, except the Columbia
Basin Area, may hold concurrent open
seasons on ducks, mergansers, coots, and
gallinules of 93 days with basic bag lim-
its on ducks of 7 daily and 14 in pos-
sesslon.

No more than 2 redheads or 2 canvas-
backs or 1 of each dsaily may be taken
and no more than 4 singly or in the ag-
gregate may be possessed,

Exception: the limit on canvasbacks
is 1 dally and 1 in possession In the fol-
lowing area:

California—San Francisco Bay—Sui.
sun -area—beginning at Golden Gate
Bridge, north on U.S. Highway 101 to
State Highway 37; then east on State
Highway 37 to U.S, Highway 80; then
north on U.S, Highway 80 to State High-
way 12 at Falrfleld; then east on State

. Highway 12 to Rio Vista at State High-

way 84 (160) ; then south on State High-
way 84 (160) to State Highway 4; theyn
west on State Highway 4 to U.S. Highway
80; then south on U.S. Highway 80 o
State Highway 17; then south on State
Highway 17 to U.S. Highway 101 at San
Jose; then north on U.S. Highway 101 io
point of beginning.

The season is closed on the Mexican
duck.

The bag limit on mergansers Is 5 dally
and 10 in possession of which not more
than 1 daily and 2 in possession may be
hooded mergansers.

The daily bag and possession limit on
coots and gallinules is 25 singly or in the
aggregate of these species.

For that portion of California lylng
south of the Tehachapi Mountains and
west of the Colorado River Area (as de-
scribed in Title 14 California Fish and
Game Code, Section 502), the State may
designate season dates differing from
those in the rest of the State.

Clark and Lincoln Counties in Nevada
and the Colorado River area of Califor-
nia have the season dates selected by
Arizona for watefowl; and the Tule Lake
area of California has the season dates
selected by Oregon for waterfowl.

In the Columbia Basin Areas of Wash-
ington, Oregon and Idaho, between Oc-
tober 4, 1975, and January 18, 1976, the
season lengths for ducks, mergansers,
coots, and gallinules may be 100 days
with all seasons running concurrently.
The dally bag is 7T ducks with a possession
limit of 14 ducks with no more than 2
redheads or 2 canvasbacks or 1 of each
daily and no more than 4 singly or in
the ageregate In spossession. The bag
limit on mergansers is 5 daily and 10 in
possession of which not more than 1 daily
and 2 in possession may be hooded mer-
gansers. The daily bag and possession
limit on coots and gallinules is 25.

Between October 4, 1975, and January
18, 1076, States or portions of States in
this Flyway, except the Columbia Basin
Area, may hold an open season on geese
of 93 days with a baslc daily bag and pos-
session limit of 6, provided, that the dally
bag limit does not include more than 3
snow geese and 3 geese of the dark spe-
cies (Canada and white-fronted); the
daily bag and possession limits are pro-
portionately reduced In those areas where
special restrictions apply to Canada
geese. In the States of Washington and
Idaho, the daily bag limit i 3 and the
possession limit is 6 geese. y

In three areas in California restric-
tions on the hunting of Canada geese are
as follows:

(1) In the Counties of Del Norte, Hum-
boldt and Mendocino, there will be a com-
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plete closure on Canada geese during the
1975-76 waterfowl hunting season.

2) In the Sacramento Valley in the
area described as follows: beginning at
the town of Willows in Glenn County,
proceeding south on Interstate Highway
5 to the junction of State Highway 20
near the town of Willams in Colusa
Co m.t,v thence easterly on State High-

ay 20 to the junction of State Highway
45 - in the town of Colusa; thence norther-
iv on State Highway 45 to {ts junction
with State Highway 162; thence contin-
u ng northerly on State Highways 45-162

o the town of Glenn; thence westerly on
State Highway 162 to the point of begin-
ning: the hunting season here for taking
Canada geese will not open until Decem-
ber 16, 1976, It will then continue to the
end of the 1975-76 waterfowl hunting
eason.

(3) In the San Joaquin Valley in the
area described as follows: beginning at
tne city of Modesto in Stanislaus County
and proceeding west on State Highway
132 to the junction of Interstate 5
thence southerly on Interstate 5 to the
junction of State Highway 152 in Merced
County: thence easterly on State High-
‘.\‘:i}‘ 152 to the junction of State High-
v 59; thence northerly on State High-
v 59 to the junction of State Highway
m n the city of Merced; thence north-
erly and westerly to the point of begin-
ning; the hunting season here for taking
Canada geese will close on December 15,
1975,

In the Washington Counties of Adams,
Franklin, Grant, Walla Walla, Lincoln,
Douglas, Yakima, Benton, Klickitat, and
Kittitas, and in the Oregon Counties of
Morrow, Wasco, Sherman, Gilliam, Um-
atilla, Union and Wallowa, the goose sea~-
son must be concurrent with the Colum-
bia Basin duck season and the bag limits
for geese are to be the same as in the
general goose season in their respective
States.

In the State of Arizona; in that por-
tion of New Mexico placed in the Pacific
Flyway; in Clark and Lincoln Counties,
Nevada; in Washington County, Utah;
and in the Tehachapi waterfowl area of
California except Fish and Game District
22, the season on Canada geese may be
no more than 65 days. The dally bag and
possession limits are 2 Canada geese and
the season on Canada geese may not ex-
tend beyond January 4, 1876.

In that portion of California Fish and
Game District 22 for which California
selects the open season (that portion of
District 22 lying outside the Colorado
River area), the daily bag and possession
limits may not include more than 1
Canada goose and the season on Canada
geese may be no more than 65 days and
may not extend beyond January 4, 1976,
_In that portion of Colorado placed in
the Pacific Flyway, In the State of Utah

....

except Washington County; in that por- -

ton of the State of Idaho lying east of
US. Highway 93; and in that portion of

the State of Montana placed in the

Pacific Flyway but lying east of the Con~
lnental Divide the season on Canada
gcese may be no more than 65 days. The
daily bag and possession limits are 2
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Canada geese and the season on Canada
geese may not extend beyond December
14, 1975,

In that portion of the State of Idaho
lving west of US, Highway 93 (except
Boundary, Bonner, Kootenal, Benewah,
Shoshone, Latah, Nez Perce, Lowis,
Clearwater, and Idaho Counties) ; in the
Oregon Counties of Baker and Malheur;
and in that portion of Montana lying west
of the Continental Divide, the daily bag
and possession limits are 2 Canada geese,
and the season on Canada geese may be
concurrent with ducks but may not ex-
tend beyond December 28, 19765.

In that portion of Wyoming place In
the Pacific Flyway, the dally bag and
possession limits are 2 Canada geese and
the season on Canida geese may be no
more than 75 days and the season may
not extend beyond December 28, 1975,

In all States in the Flyway, the daily
bag and possession limits may not in-
clude more than 1 Ross' goose.

Between October 25, 1875, and Febru-
ary 22, 1976, States in this Flyway may
select an open season on black brant of
93 days with & dally bag limit of 4 and
possession limit of 8.

In the States of Utah, Nevada, and
Montana, an open season for taking a
limited number of whistling swans may
be selected subject to the following con-
ditions; (a) the season must run con-
currently with the season for ducks; (b)
in the State of Utah, no more than 2,500
permits may be issued authorizing each
permitiee to take 1 whistling swan; (¢)
in the State of Nevada, no more than
500 permits may be issued authorizing
each permittee to take 1 whistling swan
in the County of Churchill; (d) in the
State of Montana, no more than 500
permits may be issued authorizing each
permittee to take 1 whistling swan in
the County of Teton; (e) permit forms
and correspondingly numbered metal
locking seals furnished by the Service
must be Issued by the appropriate
Department of Game and Fish on an
equitable basis without charge.

States (or portions of States) In this
Flyway may select open seasons on coms-
mon snipe (Wilson's) with a daily bag
Imit of 8 and a possession Hmit of 16.
The snipe season dates shall coincide
with the duck season locally in effect.

[FR D0¢.75-23683 Plled 9-4-75;8:45 am)

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Bosque del Apache National Wildlife
Refuge, N. Mex.

The following special regulation is is-
s|917ed and is effective on September 5,
1875.

£28.28 Special regulations; public ac.
cess, use, and recreation; for individ-
uanl wildlife refuge areas.
New MEex1co
BOSQUE DEL APACHE NATIONAL WILDLIFE
REFUGE
Bosque del Apache National Wildlife
Refuge, San Antonlo, New Mexico, is
open to public access, use, and recrea~

11105

tion, subject to the provisions of Title
50, Code of Federal Regulations, all ap-
plicable Federal and State laws and regu-
lations, and the following speclal condi-
tion:

(1) Vehicular access to existing roads
on the Bosque del Apache National Wild-
life Refuge will be through the head-
quarters entrance during daylight hours
only. Refuge headquarters is located on
U.S. Highway 85, eight miles south of
San Antonlo, New Mexico.

Portions of the Bosque del Apache Na~-
tional Wildlife Refuge have been in-
cluded in the National Wilderness Sys-
tem under the “Wilderness Act” of 1064,
Boundaries of these areas are appropri-
ately posted with “Wilderness Area"
signs, The following special conditions
apply to the wilderness:

(1) Fires will be limited to camp
stoves,

(2) Entry will be by foot only.

(3) Only backpack-type camping is
permitted.

(4) Hunting dogs may be used in the
taking of quail and doves.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use and recreation
of wildlife refuge areas generally which
are set forth in Title 50, Code of Federal
Regulations, Part 28, and are effective
through December 31, 1975,

Ropert F. STEPHENS,
Acting Regional Director,”
Albuquerque, N. Mex.
AvcusT 29, 1875,
| PR Do0c.75-23553 Flled 9-4-75:8:45 am )

PART 32—HUNTING
Browns Park National Wildlife Refuge,

The following special regulation is is-
sugd and is effective on BSeptember &,
1975.

§ 32.12 inl regulations; migratory-
game hirds; for individual wlldhfo
refuge areas,

COLORADO
DROWNS PARK NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, coots
and mergansers on the Browns Park Na-
tional Wildlife Refuge, Colorado, is per-
mitted for the 1975-76 season in ac-
cordance with State regulations: except
in those areas designated by signs as
closed to hunting. This open area, com-
prising 1,775 acres, is delineated on maps
available at refuge headquarters, Grey-
stone, Colorado, and from the Area
Supervisor, U.S. Fish and -Wildlife Serv-
ice, Federal Bullding, Room 2215, 125
South State Street, Salt Lake City, Utah
84111, Hunting shall be in accordance
with all applicable State and Federal
regulations covering the hunting of
waterfowl, subject to the following spe-
cial regulations:

(1) Vehicle travel within the refuge
will be restricted to designated routes
and parking areas,

The provisions of this special regula-
ton supplement the regulations which
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govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 10, 1976.

H. J. JOHNSON,
Refuge Manager, Browns Park
National Wildlife Refuge,
Greystone, Colo,
Avgusrt 29, 1975.
[FR Doc¢. 76235566 Plled 9-4-75;8:45 am]

PART 32—HUNTING
Flint Hills National Wildlife Refuge, Kans.

The following special regulation is
issued and Is effective on September 5,
1975.

§ 32,12 Special regulations: migratory
game birds; for individual wildlife
refuge areas,

KaAxsas
PLINT MHILLS NATIONAL WILDLIFE REFUGE

Pubile hunting of ducks, geese, coots
and mergansers on the Flint Hills Na-
tional Wildlife Refuge, Kansas, is per-
mitted, but only on the area designated
by signs as open to hunting. This open
area is delineated on maps a%ﬂ;
refuge headquarters, Burlington, y
and from the Area Manager, U.S. Fish
and Wildlife Service, Federal Bullding,
Room 1748, 601 East 12th Street, Kansas
City, Missouri 641086, All applicable open-
ing and closing hunting dates as issued
by State and Federal Laws apply, as well
as all other State and Federal regula-
tions. Refuge hunting shall be subject to
the following special conditions:

(1) Vehlcle access shall be restricted
to designated parking areas and to exist-
ing roads.

(2) Blind construction by the public
iz permitted but limited to temporary
above ground construction. Constructed
blinds become the property of the gov-
ernment, Blind construction does not
constitute a reservation of hunting space.
Daily octupancy of blinds erected on ref-
uge hunting units will be determined on
a first-come-first-serve basis,

(3) The transportation or possession
of firearms Is not permitted on the
Neogho River from the northern refuge
boundary to the point where the river
empties Into John Redmond Reservolr,

The provisions of the special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,

Micuaxt J. Loxa,
Refuge Manager, Flint Hills Na-
tional Wildlife Refuge, Bur-
lington, Kans.
AvcusT 156, 1875,
[FR Doc.76-2356566 Plled 0-4-75;8:45 am)
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PART 32—HUNTING
Pathfinder National Wildlife Refuge, Wyo.

The following special regulation Is is-
suedl and is effective on September 5,
975,

§32.12 Special regulations; migratory
gonme birds; for individual wildlife
refuge areas.

Wryominag

PATHPINDER NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, coots,
and mergansers on the Pathfinder Na-
tional Wildlife Refuge, Wyo., i5 per-
mitted within regular 1875 waterfowl
season dates established by Wyoming
Game and Fish Commission, but only on
areas designated by signs as open to
hunting. This open area, comprising
3,760 acres, Is delineated on maps avail-
able at refuge headquarters in Walden,
Colorado and from the office of the Area
Manager, U.S. Fish and Widlife Service,
2215 Federal Building, Salt Lake City,
Utah 84111, Hunting shall be in accord-
ance with all applicable State and Fed-
eral regulations covering the hunting of
ducks, geese, coots, and mergansers sub-
Ject to the following special condition:

(1) Blinds—The construction of per-
manent blinds or pits is not permitted.
Portable blinds may be used but not left
on the refuge,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through open season
dates established on these species by
Wyoming Game and Fish Commission.

V. CArRROL DONNER,
Rejuge Manager, Patifinder
National Wildiife Refuge,
Walden, Colo.
Avcust 27, 1975,

PR Doc.76-23558 Piled 0-4-75;8:45 am]

PART 32—HUNTING
Havasu National Wildlife Refuge,
Ariz. & Calif,

The following speecial regulation is
{ssued and is effective on September 5,
1975, The limited time ensuing from the
date of establishment of seasons on up-
land game by the States of Arizona and
California makes it impracticable to give
public notice of rule making.

§ 32.22 Special  regulations:  upland
game; for individual wildlife rofuge
areas.

ARIZONA AND CALIFORNIA
HAVASU NATIONAL WILDLIFE REFUGE
Public hunting of quail, cottontail, and

jackrabbits on the Havasu National Wild-
life Refuge, Arizona and California, is

. 31,

permitted only on the area designated
by signs as open to hunting. This open
area, comprising 29,150 acres, is deline-
ated on maps avallable at refuge head-
quarters, Needles, California, and from
the Regional Director, U.S. Fish and
Wildlife Service, P.O. Box 13086, Alby-
querque, New Mexico 87103, Hunting sca-
sons are as follows: Arfzona—Qualil, from
October 1, 1975 through January 31, 1076,
inclusive; cottontail and iackrabbits,
from September 1, 1975 through January
1976, inclusive. California—Quail
from October 25, 1975 through January
31, 1996, Inclusive; cottontail and jack-
rabbits, from September 1, 1875 through
January 31, 1976, inclusive. Hunting shall
be in aecordance with all applicable State
regulations covering the hunting of quall,
cottontail and jackrabbits subject to the
following special conditions:

(1) Hunting is prohibited within one-
fourth mile of any occupled dwelling or
concession operation.

(2) Weapons—Shotguns only, not
larger than 10 gauge and Incapable of
holding more than three shells,

(3) Shooting hours are from one-half
hour before sunrise to sunset.

(4) Up totwo (2) dogs per hunter mny
be used for the purpose of hunting and
retrieving.

(5) Hunters must enter the hunting
area known as Topock Marsh by way of
the parking lots only.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 31, 1976.

IMPERIAL NATIONAL WILDLIFE REFUGE

The public hunting of quail and cotton-
tail rabbits on the Imperial National
Wildlife Refuge, Arizona and California,
is permitted only on the area designated
by signs as open to hunting, This open
area, comprising 16,500 acres, is deline-
ated on maps available at refuge head-
quarters, Martinez Lake, Arizona, and
from the Reglonal Director, US. Fish
and Wildlife Service, P.O, Box 1306, Al-
buquerque, New Mexico 87103. Hunting
seasons are as follows: Arizona—qunil
and cotiontall rabbits, from October 1,
1975 through February 1, 1978, inclusive;
California—quail, from Ogteber 25, 1976
through February 1, 1978, Inclusive; and
cottontail rabbits, from October 1, 1075
through February 1, 1976, Inclusive.
Hunting shall be in accordance with all
applicable State regulations covering the
hunting of quail and rabbits subject to
the following special conditions:

(1) Quall and rabbits may be taken
with shotguns only. Possession of 22 cali-
ber rimfire firearms is prohibited.

(2) Up to two (2) dogs per hunter may
be used for the purpose of hunting and
retrieving.

The provisions of this special regule-
tion supplement the regulations which
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govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through February I,
1976.
Ropert F. STEPHENS,
Acling Regional Director,
Aldbuquerque, N.Mex,

AuGusT 29, 1975,
[FR D0c.715-235564 Piled 9-4-756;8:45 am|

PART 32—HUNTING
Mark Twain National Wildlife Refuge,
Ilinois

The following special regulation is is-
ued and is effective on September 5,
1975,
£32.22 Special  regulations:  upland

gume; for individual wildlife refuge
areas,
Inrxors
MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of biack, gray, and fox
cquirrels on the Mark Twain National
wildlife Refuge, Illinois, is permitted
only on the areas designated by signs as
open to hunting. These open areas, com-
prising 1,400 acres, are delineated on
maps available at refuge headquarters
and from the office of the Regional Di-
rector, United States Fish and Wildlife
Service, Federal Building, Fort Snelling,
Twin Citles, Minnesota 55111, Hunting
shall be in accordance with all applicable
State regulations concerning the hunting
of squirrels subject to the following spe~
clal conditions:

(1) The open season for hunting squir-
rels on the Keithsburg Division of the
Mark Twain National Wildlife Refuge
extends from September 1, 1975, through
October 15, 1975, inclusive.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through October 15, 1975.

Howard A. LIPKE,
Refuge Manager, Mark Twain
National Wildlife Refuge,
Quincy, I, 62301,
Aveust 27, 1975,

[ FR Do¢.T5-23599 Flled 0-4-75,8:45 am )

PART 32—HUNTING
Mark Twain Na | Wildlife Refuge,
o
The following special regulation is is-

:l-x;etsl and is effective on September 5,
87%.

§32.22 Speeial  regulations: wupland
games for individual wildlife refuge
sreas, :

Iowa

MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of upland game on the
Mark Twain National Wildlife Refuge,
Iowa, is permitted only on the areas
known as Big Timber Division and Tur-
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key Island area designated by signs as
opéen to hunting. These open areas, com-
prising 1,760 acres, are delineated on a
map available at the refuge headquar-
ters and from the Regional Director,
United States Fish and Wildlife Service,
Federal Building, Fort Snelling, Twin
Cities, Minnesota 55111, Hunting shall be
in accordance with all applicable State
regulations concerning the hunting of
upland game.

The provisions of this special reguia-
tion supplements the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
;m;i are effective through February 20,

976,
Howarp A, LIrxe,
Refuge Manager, Mark Twain
National Wildlife Refuge,
Quincy, 1.

Avgust 27, 1975,
[PR Doe.75-33600 Flled 0-4-75,8:45 am]

PART 32—HUNTING
Mark Twain Naﬁ'onal Wildlife Refuge,
owa

The following special regulation is is-
El“;% and is effective on September 5,

§ 32.32 Special regulations: big game:
for individual wildlife refuge areas.

Jowa
MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of big game on the
Mark Twaln National Wildlife Refuge,
Iowa, is permitted only on the areas
known as the Big Timber Division and
the Turkey Island area designated by
signs as open to hunting., These open
areas, comprising 1,760 acres, are de-
lineated on o map avallable at the refuge
headquarters and from the Regional Di-
rector, United States Fish and Wildlife
Service, Federal Building, Fort Snelling,
Twin Cities, Minnesota 55111. Hunting
shall be In accordance with all applicable
State regulations.

The provisions of this special fegula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth'in Title
50, Code of Federal Regulations, Part 32,
:ltg;lsare effective through December 12,

Howarp A. Lirxe,
Refuge Manager, Mark Twain
National Wildlife Refuge,
Quincy, 1.
Avcust 27, 1875.

[FR Doc.75-23801 Plled 0-4-75:8:45 am|

PART 32—HUNTING
Tamarac National Wildlife Refuge, Minn.
The following special regulation is is-

aggd and is effective on September 5,
*1975.,

§32.22 Special regulations; big game:
for individual refuge areas.
MINNESOTA
TAMARAC NATIONAL WILDLIFE REFUGE

Public hunting of white-tailed deer
with legal firearms on the Tamarac Na-

41107

tional Wildlife Refuge is permitted over
the entire refuge with exception of those
areas posted as ""Area Beyond This Sign
Closed.” The open area comprises 40,-
200 ncres. Areas open for deer hunting
are delineated on maps available at ref-
uge headquarters, Rochert, Minnesota
56578 and {from the office of the Regional
Director, U.S, Fish and Wildlife Service,
Federal Building, Fort Snelling, Twin
Cities, Minnesota 55111. Hunting shall be
in accordance with all applicable State
regulations covering the hunting of deer
subject to the following conditions:

(1) The open season for hunting deer
with legal firearms is from sunrise to sun-
set, November 1 and 2, inclusive, and No-
vember 5 through 30, 1975, Inclusive.
Hunters have the choice of two consecu-
tive days, November 1 and 2, 1975, or any
five consecutive days, November 5. 1875,
through November 30, 1975.

Portions of Tamarac Refuge open to
hunting is delineated on refuge hunting
maps. In addition, no persons shall, for
the purpose of hunting, enter or leave a
refuge except by access roads which may
be so0 designated: and all hunters shall
comply with further regulations which
the refuge Manager may prescribe.

Oner N. SWENSON,
Refuge Manager,
Avcust 29, 1975,

{FR Doc¢.756-23602 Plled §-4-75;8:45 am|]

PART 32—HUNTING
Tamarac National Wildlife Refuge, Minn.

The following special regulation is is-
sued and is effective on September 5,
1975.

§32.22 Special  regulations;  upland
game; for individual wildlife refuge
areas.

MINNESOTA

TAMARAC NATIONAL WILDLIFE REFUGE

Public hunting of ruffed grouse, grav
and fox squirrels, cottontall, jack, and
snowshoe rabbits on the Tamarac Na-
tional Wildlife Refuge, Rochert, Minne-
sota, is permitted in the area designated
by signs as open to hunting, This open
ares comprising 12,500 acres is delineated
on & map avallable at the Refuge Head-
quarters and from the office of the Re-
gional Director, U.S. Fish and Wildlife
Service, Federal Bullding, Fort Snelling,
Twin Cities, Minnesota 55111,

An additional area of 18,000 acres will
be open for public hunting of ruffed
grouse only, This ruffed grouse only pub-
lic hunting area is delineated on a map
available at the refuge headquarters and
from the office of the Regional Director,
U.S. Fish and Wildlife Service, Federal
Bullding, Fort Snelling, Twin Cities,
Minnesota 55111,

Hunting shall be in accordance with all
applicable State regulations during the
seasons specified below. The hunting of
other upland species as may be author-
fzed by Minnesota State regulations is
prohibited.

Open seasons; Ruffed grouse—Septem-
ber 13, 1975, through October 29, 1975,
and the second season opens December 1,
1975, through December 31, 1975, inclu-

FEDERAL REGISTER, VOL 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41108

slve, with shooting hours from sunrise to
sunset. Gray and fox squirrels—Septem-
ber 13, 1975, through December 31, 1975,
inclusive, with shooting hours from sun-
rise to sunset, Cottontail, jack, and snow-
shoe  rabbits—September 13, 1975,
through February 28, 1976, inclusive,
with shooting hours from sunrise to
sunset.

No person shall trap on Tamarac Na-
tional Wildlife Refuge without first ob-
taining such permits and trap tags as
may be required and issued by the Refuge
Manager, Portions of Tamarac refuge
open to hunting will be posted “Public
Hunting Area" except as described in
refuge hunting maps for ruffed grouse.
In addition, no persons shall for the pur-
pose of hunting or trapping, enter or
leave a refuge except by access roads
which may be so designated; and sll
trappers shall comply with further reg-
ulations which the Refuge Manager may
prescribe.

Omer N. SWENSON,
Refuge Manager, Tamarac Na-
tional Wildlife Refuge, Roch~
ert, Minn, 56578.
Avgust 29, 1975.

|FR Doe,75-23603 Flled 8-4-75;8:45 am |

PART 32—HUNTING
Lacreek National Wildlife Refuge, S. Dak.

The following special regulation is
izsued and is effective September 5, 1075.

§ 32.22 Special regnlations: Ringneck
pheasant, for individual wildlife refuge
sareas.
Sovri DAXOTA

LACREEK NATIONAL WILDLIFE REFUGE

Public hunting of cock ringneck pheas-
ant on the Lacreek National Wildlife
Refuge, South Dakota is permitted and
those portions of Wildlife Management
Units #10 and 11 (2800 acres) desig-
nated by signs as open to hunting and
delineated on & map available at desig-
nated parking areas at Refuge Head-
quarters, Martin, South Dakota 57551
and from the Area Office, U.S. Fish and
Wildlife Service, Federal Building,
Pierre, SD 57501. Hunting shall be in
accordance with all applicable State and
Federal Regulations governing the hunt-
ing of cock pheasants subject to the fol-
lowing special conditions:

4. The taking of other than cock
pheasants is prohibited. ,

b. Designated hunting access and park-
ing sites will be available. Entering and
parking at other sites will be prohibited.

¢. Hunting will be allowed only by Spe-
clal Permit/Report Forms avallable at
designated parking sites.

The provision of these special regula-
tions supplement the regulations which
governs hunting in wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations Part 32 and
are effective through December 31, 1975.

HaroLp H. BURGESS,
Rejuge Manager, Lacreek National
Wildlife Refuge, Martin, S. Dak.

Avcust 28, 1975.
|FR Doe.76-23587 Flled 0-4-75;8:45 am]
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~ PART 32—HUNTING
Ouray National Wildlife Refuge, Utah

The following special regulation is is-
il;% and is effective on September 5,

§ 32,22 Special regulations: wupland
game: for individual wildlife refuge
areas.

Uran

OURAY NATIONAL WILDLIFE REFUGE

Public hunting of pheasants on the
Ouray National Wildlife Refuge, Utah, is
permitted on the area designated by signs
as open to hunting. This open area, com-
prising 7,500 acres is delineated on maps
available at refuge headquarters, Vernal,
Utah, and from the Area Supervisor, U.S.
Fish and Wildlife Service, Federal Build-
ing, Room 2215, 125 South State Street,
Salt Lake City, Utah 84111. Hunting shall
be In accordance with all applicable
State regulations covering the hunting of
pheasants,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
?n"c'l are effective through December 15,

975.
H. J. JOHNSON,
Refuge Manager, Ouray Na-
tional Wildlife Rejuge, Ver-
nal, Utah.

Avoust 29, 1975.
[FPR Doc.76-235569 Piled 0-4-75;8:45 am|

PART 32—HUNTING
Seedskadee National Wildlife Refuge, Wyo.

The following special regulation is
fssued and is effective on September §,
1975,

£32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas,

WyomMING
SEEDSKADEE NATIONAL WILDLIFE HEFUGE

Public hunting of geese, ducks, coots,
mergansers and snipe on the Seedskadee
National Wildlife Refuge, Wyoming is
permitted as follows: Geese from Octo-
ber 4 through November 17, 1975, inclu-
sive, and November 29 through Decem-
ber 28, 1975, inclusive; Ducks, coots, mer-
gansers and snipe from October 4, 1975
through January 4, 1976, inclusive, All
of the refuge area, comprising 14,284
acres, and so designated by signs, is open
to hunting. Maps of the area are avail-
able at the refuge office, Room 118,
Courthouse, Green River, Wyoming, and
from the Area Manager, U.S. Fish and
Wwildlife Service, 2215 Federal Bullding,
Salt Lake City, Utah 84138, Hunting
shall be in accordance with all applicable
State and Federal regulations governing
the hunting of geese, coots, ducks, mer-
gansers and snipe.

The provisions of this special regula-
tion supplement the regulations which

govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 4, 1076,
Mzrre O, BENNETT,
Refuge Manager, Scedskades
National Wildlife Refuge,
Green River, Wyo.

[FR Doc.75-23636 Filed 0-4-75;8:45 am]

Title 24-—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM
|Docket No, FI-839]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevations for the City of
El Dorado, Butler County, Kans.

The Federal Insurance Administrator
in accordance with section 110 of the
Flood Disaster Protection Aet of 1973
(Pub. L. 93-234), 87 Stat. 980, which
ndded section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 181710/,
hereby gives notice of his final determi-
nations of flood elevations for the City
of El Dorado under § 1917.8 of Title 24
of the Code of Federal Regulations,

The Administrator, to whom the Sec-
retary has delegated his statutory 'au-
thority, has developed criteria for flood
plain management in flood-prone areas
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFR Part 1810.

In accordance with Part 1917, an op-
portunity for the community or ind!-
viduals to appeal this determination to
or through the community for a period
of ninety (90) days has been provided
Pursuant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917,10.

Final flood clev(tlons (100-year flood)
are listed below for selected locations
Maps and other information showing the
detailed outlines of the flood-prone arens
and the final elevations are available for
review at 2011 West Sixth Street, El
Dorado, Kansas 67042,

Accordingly, the Administrator has
determined the 100-year (L.e., flood with
one-percent chance of annusl occur-
rence) fiood elevations as set forth be-
low:

§ 1917.10 Notice of final determination.
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RULES AND REGULATIONS

Width from shoreline or bank
(et

Souree of flooding Location {feot above SUreAm) 100yt food
moAn son boundary
loval)
Right Lalt

Wolttit BRIV e e cormeasvreroses U.S. Highway 54 and 77 ..o oo . 1,0 NA NA
UB Highway B4, oo ineen 1,286 NA NA

Conflupnce with West Branch_ .. 1, 256 NA NA

West Broneh e wotreretnrosnras Counflnence with Walnut River,. 1,250 NA NA
AT, L2 03 a MCUGICEAS 1,256 NA NA

U.B. Highway 7. ... 1,357 450 1,576

$th Avenme. ... ..o ... 1,29 0 1, o0

AT.andBF. RR_ ... ......... 1,58 L85 L6758

(National Flood Insurance Act of 1068 (Title
X111 of Housing and Urban Development Act
of 1068), effective January 28, 1968 (33 FR
17804, November 28, 1968), as amended; 42
US.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
irator 34 FR 2880, Pebruary 27, 1969, as
smended by 390 FR 2787, January 24, 1074)

Issued: August 15, 1975.

J.Ronear HUNTER,
Acting Federal
Insurance Administrator.

[FR Doc.75-23570 Filed 9-4-75.8:45 am ]

[Docket No, PI 535]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for the City of
Jeffersontown, Jefferson County, Ky.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Sectlon 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 (Pub, L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§1917.10),
hereby gives notice of his final determi-
nations of flood elevations for the City
of Jeffersontown under § 1917.8 of Title
24 of the Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
Tp order to continue participation in the

ational Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva~
tions determined by the Secretary in
accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or indi-
viduals to appeal this determination to
or through the community for a period
of ninety (90) days has been provided.
Pursuant to § 1917.8, no appeals were re-
celved from the community or from indi-
viduals within the commumity. There-
fore, publication of this notice is In com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at City Hall, 10416 Watterson
Trail, Jeffersontown, Kentucky 40299,

" Accordingly, the Administrator has
determined the 100-year (Le., flood with
one-percent chance of annual occur-
rence) fiood elevations as set forth below:

§ 1917.10 Notice of final determination.

Width shorellne or bank
Plovation of sitroam (Maciog down-
Soures of fooding Looation (feat nbove urmnm nd) '(‘(,mt )loo-yr
tmean sea undnry
lowel)
Right Laft

Chenoweth ROM. oo iian Plantsddo De. . . 043 FiL) 200
Bonson WaY. oo caannnnns w2 200 150
L SN SR F U TR I LY 350 200

(Natlonal Flood Insurance Act of 1668 (Title
XIII of Housing and Urban Development Act
of 1968), eflective January 28, 1969 (38 FR
17804, November 28, 1068), ns nmended; 42
US.0, 4001-4128; and Secretary's delegation
0! authorlty to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
smonded by 30 FR 2787, January 24, 1074.)

Issued: August 15, 1975.

J. RoserT HUNTER,
Acting Federal
Insurance Administrator.

[FR Doc.75-33571 Flled 0-4-75;8:45 am]

41109

[Docket No. FI-512]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for the City of
St. Matthews, Jefferson County, Ky.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, whichh
added Section 1363 to the National
Flood Insurance Act of 1068 (Title XTIL
of the Housing and Urban Development
Act of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1017
(§1917.10), hereby gives notice of his
final determinations of flood elevations
for the City of St. Matthews under
$ 108178 of Title 24 of the Code of Fed-
eral Regulations.

The Administrator, to whom the Secre~
tary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tHions determined by the Secretary in ac-
cordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.8, no appeals were re-
celved from the community or from in-
dividuals within the community, There-
fore, publication of this notice is in com-
pliance with § 1917.10,

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing the
detalled outllnes of the fliood-prone
areas and the final elevations are avail-
able for review at City Hall, 201 Thier-
man Lane, 8t Matthews, Kentucky
40207.

Accordingly, ‘the Adminlsirator has
determined the 100-year (Le,, flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

§ 1917.10 Notice of final determination.
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RULES AND REGULATIONS

Widih from shioreline or bunk
Elevation of (elog  down-

Source of fleoding Location {feet ahove mmm) to 100yr  flood
mean sea bonndary (feet)
level)
Right Lelt
Middie Fork, Boargrass Croek. .. Shelbyvillo Bd. ... oonuivieians ha 50 5o
Brown Lano.. ... .cceensscsssose 54 250 1, &0
Breokenridgo Lane. .. .caeaen . bl B0 2, 300

(Natlona! Flood Insurance Act of 10068
(Title XIII of Housing and Urban Develop-
ment Act of 1068), effective January 28, 1069
(33 FR 17804, November 28, 1068), as
amended; 42 US.0. 4001-4128; ‘and Secre-
tary's delegation of authority to Federal In-
surance Administrator 34 FR 2680, February
27, 1969, a8 amended by 30 FR 2787, January
24, 1974)

Issued: August 15, 1975,

J. Roeert HUNTER,
Acting Federal
Insurance Administrator,

[|FR Doc.75-23572 Filed 0-4-75:8:45 am)

[Docket No, FI1-514]

PART 1917—APPEALS FROM FLOOD ELE-
XIA;I{ON DEl’EwERMINATlON AND JUDI-

Final Flood Elevations for the t:ity of
Kansas City, Clay County, Mo.

The Federal Insurance Admlnlstmtor.
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 080, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C, 4001-
4128, and 24 CFR Part 1917 (§1917.10),
hereby gives notice of his final determin-
ations of flood elevations for the city of
North Kansas City under § 1917.8 of Ti-

:lue, 24 of the Code of Federal Regula-
ns.

The Administrator, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain manasgement
measures that are consistent with these
criteria and reflect the base flood eleyva-
tions determined by the Secretary in ac~
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uais to appeal this determination to or
through the community for a period of
ninety (80) days has been provided.
Pursuant to §1917.8, no appeals were
recelved from the community or from in-
dividuals within the community, There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing the
detalled outlines of the flood-prone areas
and the final elevations are available for
review at City Hall, 1828 Swift Street,
North Kansas City,

Accordingly, the Admlnlatmtor has
determined the 100-year (le., flood with
one-percent chance of anmml oocur-
rence) flood elevations as set forth
below:

§ 1917.10 Notice of final determination,

m‘gmmm:uum
stroam

Elevation ng down.
Soures of flooding Location (oot above stream) to  100yr flood

MOGn jes boundary (feet)

lovel)
Right Lelt
North Hillslde dradnnge dteh. ... e 0 0
H 54 0 0
8 0 0
758 0 0
701 0 Q
ROCK COOtK. o oiiimeiianasaash uhhwny 00,0500 N % 100
ook Creek Parkwa: o4 10 100
B Lo' Wu« n(})‘rodx' ;;3 i 10 %
Missourd River . ... ooivrinnnes Ghoutesn BWHY ee e vo (
Pooo ) 117 L R "W 0] 0
1To corporats Mmita.

(National Flood Insurance Act of 1668 (Title
XIII of Housing and Urban Development Act

of 1068), effective January 28, 1069 (33

PR
17804, November 28, 1068), as amended; 42

US.C, 40014128, snd Secretary's delegatioy

of asuthority to Federal Insurancs Adminis.

trator 84 FR 2680, February 27, 1969, s

amended by 39 FR 2787, January 24, 1074 )
Issued: August 15, 1975,

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator.

|PR Doc. 75235673 Filod 0-4-758:45 nm |

[Docket No. 518)

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JuDI-
CIAL REVIEW

Final Flood Elevations for the City of
Hermann, Gasconade County, Mo.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Floor Disaster Protection Act of 1073
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1068 (Pub. L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10,
hereby gives notice of his final determi-
nations of flood elevations for the City of
Hermann under §1817.8 of Title 24 of
the Code of Federal Regulations,

The Administrator, to whom the Scc-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Floor Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
oriteria and refiect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFR Part 1910.

In socordance with Part 1917, an op-
porfunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were ro-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detalled outlines of the flood-prone areas
and the final elevations are avallable for
review at 312 Schiller, Herman, Missour]

65041,

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

§ 1917,10 Notice of final determination.
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RULES AND REGULATIONS

Width from shoreline or bank
(Iaving  down-

Flovation of stroam
Source of fooding Location (fect above stroam)  to loo-yr nood
IDOAND 508 (fel)
Jevel)
Right Left
rene Croek  (bockwator food- IHighway 100 (m | NS 5IR 000 850
¢ Trom Missourl River), 518 00 o)
518 a0 450
18 V] 500

Frene Orock (headwatont) ..

S 518
No strovts crossing the stream

To corporate Mmits.

(National Flood Insurance Act of 1068 (Title
XII1 of Houslong and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
US.C. 4001-4128; and Secretary's delegation
of suthority to Federal Insurance Adminis-
trator 34 FR 2680, Fe 27, 1969, as
amended by 38 FR 2787, January 24, 1074.)

Issued: August 15, 1975.

J. Roperr HUNTER,
Acling Federal
Insurance Administrator. .

| FR Do0.75-23574 Filed 9-4-75;8:45 am|]

[Docket No. FI-515)

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for the City of
Paris, Monroe County, Mo.

The Federal Insurance Administrator,
In sccordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat, 980, which
ndded Section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 (Pub, L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1817 (§ 1917.10),
hereby gives notice of his final determi-
notions of flood elevations for the City
of Parls under § 1917.8 of Title 24 of the
Code of Federal Regulations,

The Administratar, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary In ac-
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.8, no appeals were re-
ceived from the community or from indi-
viduals within the community. Therefore,
publication of this notice is in compliance
with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other Information showing the
detailed outlines of the flood-prone areas
and the final elevations are avallable for
review at City Hall, 124 W. Caldwell
Street, Paris, Missouri 65275.

Accordingly, the Administrator has de-
termined the 100-year (Le., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth below:

§ 1917.10 Notice of final determination.

Width from shorellue or bank

Elevation of stream (focing down-
Sourcs of Mooding Location (foot abave stream) to ! 1005z flood
mean ses boundary
Jovel)

Right Lot

Middio Fork River .. oeeee o - Wabaalt RR .. oo rnane a2 0 (V)

) 653 1,150 Q)]
y00 BOaBth. oo o e s desrsavrnes (7] 150 50
o3 400 100
g& l:) a0

7 2l

Wt Fork Pagne Beanch. (5] o g

' To corporate Hmits;

(National Flood Insurance Act of 1968 (Title

17804, November 28, 1068), as amended; 42

'hl of Housing and Urban Development Act US.C. 4001-4128; and Socretary's delegation
of 1968), effective January 28, 1069 (33 FR of authority to Federal Insurance Adminis-

41111

trator 34 FR 2680, February 27, 1069, ns
amended by 89 FR 2787, January 24, 1974.)

Issued: August 15, 1975,

J. Roserr HuNTER,
Acting Federal
Insurance Administrator,

|FR D00.75-23575 Piled 9-4-75;8:45 am|

[ Docket No, FI-518]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for tﬁe Borough of
Deal, Monmouth County, N.J.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 USC. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the
Borough of Deal under §1017.8 of Title
24 of the Code of Federal Regulations.

The administrator, to whom the Secre-
tary has delegated his statutory author-
ity, has developed criteria for flood plain
management in flood-prone areas. In or-
der to continue participation in the Na-
tional Flood Insurance Program, the
Borough must adopt flood plain man-
agement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Sec-
retary in accordance with 24 CFR Part
1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There~
fore, publication of this notice is in com-
pliance with § 1917.10,

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other Information showing the
detalled outlines of the flood-prone areas
and the final elevations are available for
review at Borough Hall, Durant Square,
Deal, New Jersey 07723,

Accordingly, the Administrator has de-
termined the 100-year (lLe., flood with
one-percent chance of annual occur-
;exlwe) flood elevations as set forth

elow :

§ 1917.10 Notice of final determinution.
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41112 RULES AND REGULATIONS
Width from shoreling or bank
Elovration of wmreams (facing down-
Bource of fooding Loeation (foot above stream) to )lo}yr food
AN poa boundary (feot
level)
~ Rign Lol
Populse Brook. .. ... oo Ootan Ave " 1,060 $00
Almyr Ave " 1 400
Norwood Avo..... 15 100 100
Distance from shotoline
Atlsntie Ocenn .. Jérome Ave... ... 10 100
Rospeyelt Ave. ... ... 0 ) M0
Phillips Ave.... 0 Soh
Rosold A¥Q. oo v iannai il W o
Hathaway Ave. . 10 M
Ponl Lake Borough Meles ..., a W

(Natlonal Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1068 (33 FR
17804, November 28, 1068), as amended; 42
US.0. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminls-
trator 34 FR 20680, February 27, 1000, as
amended by 39 FR 2787, January 24, 1074.)

Issued: August 15, 1975,

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator.

{PR Doc.75-23576 Plled 9-4-75;8:45 am |

{Docket No. PI-530]

PART 1917—APPEALS FROM FLOOD ELE.
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for the City of
Absecon, Atlantic County, N.J.

The Federal Insurance Administrator,
{s accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 UB.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final determi-
nations of flood elevations for the City
of Absecon under §1017.8 of Title 24

of the Code of Pederal Regulations.

The Administrator, fo whom the Sec-
retary has delegated his statutory au-
thority, has developed eriteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary In ac-
cordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a perfod of
ninety (90) days has been provided, Pur-
suant to $1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations are avall-
able for review at City Hall, Absecon,
New Jersey 08201,

Accordingly, the Administrator has de-
termined the 100-year (le,, flood with
one-percent chance of annual occur-
gnce) flood elevations as set forth

low:

£ 1917.10 Notice of final determination.

Width from shoreline or bank
stream

Elsvation of (Incing  down-
Squree of Seoding Location (feet above slream) to  100-yr flood
Woan %o boundary (feet)
level)
Right Lett
Ingarsolls Branch, Absecon Pleasant Ave .. ... ..coooneseines 10 From Madizon 8q, to Mill Rd:
Teek, ay.
: DR A W s s 10 To 100 it southwest of Mill RA.
T, AN AN DR AN 10 100 100
mﬁmm Branch and Abstcont MUl Bd.....oviiinnnnnrrnnsnsnnn 0 000 1,500
sy.
At,:,noun Creek and Absecon ..... P Ve = T 10 1,80 1,200
Y.
¥ Mlon A Ve, oottt 3 10 To &0 N porth of Ml Rd:
Cannon Ave......cocorerssssned W e iaresese -d 131
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RULES AND REGULATIONS

Bouree of flooding

Elavation

(foet above

mean sea
level)

Width from shoreline or bank

of stream  (faciog  down-
streum) o 100-yr  flood
boundary (feet)

Right Leit

Atsecon Creek snd Absecon Bay.

Conover Croek, Absccon Bay. ..
Absocon Bay . cstoo s

Ioons BY. Sossmsssssnmes 10

Porshiog Bbeeeeeeneciiiisiannes w

Daland Pl..... M 10

MADIe AV s iiiicasrocsiocsnnn 10
Koeler Ave. iuiiuniiiiaiaiiais 10
O B e e tit s 10

Faunce Landing RA. oo 10

P LD L e —— 10

owa AVe.. ..
Tlinols Ave. .
Absecon Blyd

From 8% NI southwest of
Lincola Ave. to 200 (U nortly
vast of Lincoin Ave.

From &5 ft southwest of Lin-
cola Ave. 10 8 {1 nortivesst
of Lineolh Ave,

From 280 It southwest of Lin-
ooln Ave. 10 the lotersoction
with MeKinfey Ave,

From the intersection with
Lincoln Ave. 10 800 1t northe
east of intarsection with Lin-
coln Ave.

Entire stroet,

Do,
Do,
Do,
Lo
Do,
Do.
o,
Dy

From 1000 1t south of Ohlo
ﬁvn to 225 1% north of Ohio

veo,

From 425 1t south of Orchard
52, o 120 1t north of Orchinrd
8¢,

Eutire stroot.

Betwoon Kooler Ave. and Bt
James Pl

1,30 1,005

1, 100 425

1, 600 b

1, 000 20

B e Sem s e w0

Entire stroot,

Do,
Do,

Do,

From 150 ft southwest of
Bocklsy Ave. to 275 L north-
east of Borkloy Ave,

1,500 f% west of 4th Ave.

1,375 It north of Faunce Lund+

% Rd.
1,400 It north of Faunce Land-
ing Rd.

30

%uu;o street, o A

0 2 mi nort corporata
mits,

(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1068), effective January 28, 1969 (38 FR
17804, November 28, 1068), as amended; 42
US.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
tator 34 FR 2080, February 27, 1060, as
amended by 30 FR 2787, January 24, 1974)

Issued; August 15, 1975.

J. ROBERT HUNTER,
Acting Federal
Imsurance Administrator,

[FR Do0.76-23578 Flled 8-4-75;8:45 am

1
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[Docket No. FI-531]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for-the Borough of
Sea Girt, Monmouth County, N.J.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 830, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 ($ 1917100,
hereby gives notice of his final deter-
minations of flood elevations for the
Borough of Sea Girt under § 1917.8 of
Title 24 of the Code of Federal Regula-
tions.

The Administrator, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt fiood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided.
Pursuant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community, There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detalled outlines of the flood-prone areas
and the final elevations are avallable for
review at Borough Hall, Sea Girt, New
Jersey 08750,

Accordingly, the Administrator has
determined the 100-year (ie., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth below:

§ 1917.10 Notice of final determination.

FEDERAL REGISTER, VOL. 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41114

Bouroe of foeding

Atlntitic Ocean snd Wreek Pond. The Termee. ... ...
Ooenn Ave

MhAve.

4k Ave
B Avel .

M Ave . R te s e

1st A"\‘.-

Beacon Bivd

Cllcagn Bivd

Drookiya Bivd .. .
New York Bivd . ...
Dalttmore Mivd, .,
Manasquan Tumpike. ..
New York and Long

Philsdatphia Biva. ... .

Treaton Bivd,

Blockvon Bivd. . ..oooiiiiaao

Noptune Pl
Fon Side L.
¥ Ave. !

M Ave
Ist Ave

Morven Tor. . ooooue
Bea Girt Ave. . ... ...

VST 10

RULES AND REGULATIONS

Width fromn shorelios or hank
of stremun  (Iwelug  down-
strewm)  te  MWOyr flood
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Eievatlon
(et above
ean sea
level)

1
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1
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To 100 N soathwesl of
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Do,

To 150 Ik
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To 125 0
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w

southiwest of the

uthwest of Lhp
ternsee

To 25
terracn.

To 175 ft nopthiwest

soutbiwest of (he

of Ocen

Ave,
To 100 £t northiwes! of Ocenn

Ave,
To 150 ft northoast

Ave
To 400 £t nocthwest

o
To 425 &t nocthwest

Ve
To 835 N soathiwest
rate Nmits,
To 0011 southiwesd
rats Mmils,
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Ave.
To 300 f northwes:

Ave.
To 200 U northiwent of 34 Avo,
To 100 I viorthrwent of 34 Ave
To 360 ft northwost of 1s8 Ave.
From 135 It southwest of

Stockten Hivd., to 10 N

naribeast of Stockton Bivd,
From 75 1t southwest af Nep-

tune PL nnd ends 130 1%

northenst of Stockten Bivd,
To 200 It northesst of Nuptune

Bivil
Entim rood
To 350 ft northenst of 1 Ave,

of Ocean
of Gegan
of Ocenn
Oof corpoe-

Branch ol corpo-

of Oenan

of Oeran

0

10

10

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1008), effective January 28, 10690 (33 FR
17804, November 28, 1968), as amended; 42
US.0. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator S84 FR 2080, February a7, 1969, as
amended by 30 PR 2787, Janusry 24, 1874.)

Issued: August 15, 1975.

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator.

[FR Doc.75-23579 Filed 9-4-75;8:45 am]

Baurce of Neoding

ﬁ)ockez No, PI-503)
PART 1917—APPEALS FROM FLOOD ELE-

VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevations for the Borough of
Spring Lake, Monmouth County, N.J.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234) , 87 Stat. 980, which add-
ed Section 1363 to the National Flood In-

surance Act of 1968 (Title XIIT of tio
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10),
hereby gives notice for his final determ!-
nations of flood elevations for the hor-
ough of Spring Lake under § 1917.8 of
Title 24 of the Code of Federal Regu-
lations,

The Administrator, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management In flood-prone ares
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1610

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appesal this determination to or
through the community for & period of
ninety (90) days has been provided. Pur-
suant to £ 19178, no appeals were 1
celved from the community or from in-
dividuals within the community. There-
fore, publication of this notice i= in com-
pliance with § 1917.10,

Final flood elevations (100-year flood
are lsted below for selected location
Maps and other Information showing the
detalled outlines of the flood-prone areas
and the final elevations are available for
review at 334 Pitney Avenue, Spring
Lake, New Jersey 07762.

Accordingly, the Administralor ha
determined the 100-year (e, flood with
one-percent. chance of annual occur-
{ence) flood elevations as set forth be-
oW

£ 1917.10 Notice of final determination.

r Pod Brook.........ow%
£ A0t ommennon

Atlantie Ocetn.. ... ... S

Lake Como, s
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Loeation (feet above o 100yr  flood
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Right Lelt
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4th Ave.. 10 D] 450
&#h Ave 10 300 5o
aliroad Ave. 10 V] 0
Distance from shoreline
wean Brown Ave 10 100
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Brighton Ave.....cs 10 220
M 10 0
Pit 10 0
SO | 9 «€0

Mo corporate Hmite
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(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 10690 (33 FR
17804, November 28, 1008), as amendoed: 42
US.C. 4001-4128; and Secretary's delegation
of suthority to Federal Insurance Adminis-
tmtor 34 FR 2680, February 27, 1000, as
amended by -39 FR 2787, January 24, 1974)

Issued: August 15, 1975.

J. RoserT HUNTER,
Acting Federal
Insurance Administrator.

|FR Doc.76-23580 Piled 9-4-75;8:45 am)

[ Docket No. FI-510]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW
Final Flood Elevations for the Borough of

Jersey Shore, Lycoming County, Pa.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§ 1817.10),
hereby gives notice of his final determi-
nations of flood elevations for the Bor-
ough of Jersey Shore under § 1917.8 of
Title 24 of the Code of Federal Regula-
tions,

The Administrator, to whom the Sec-
retary has delegated his statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uzls to appeal this determination to or
through the community for a peried of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community of from indi-
viduals within the community. Therefore,
publication of this notice is in compliance
with §1917.10.

Final fliood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing
the detalled outlines of the flood-prone
areas and the final elevations are avall-
able for review at 425 Allegheny Street,
Jersey Shore, Pennsylvania 17740,

Accordingly, the Administrator has de-
termined the 100-year (Le., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below;

FEDERAL REGISTER,

RULES AND REGULATIONS
§ 1917.10 Notice of final determination.
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Width from shoreline or bank

Elevation of stream (ficing down-
Bottree of fooding Location (feot sbove stream) to 100yt flood

IMOAN Sea boundary (foot)

level)
Right Lolt
West  Branch, Busquebanna Allegbeny St. (Route 44 bridge). S5L.5 - Corporate Mmits o culvert,
Rivor.
Nlohols RO, ccccnieiciiiancnnnn South of new RR. spur, Peon- 570.3 L] 100
Centeal RR.
Nl()(ﬂl ::l uew RR. spur, Penn- 5703 am 450
oot

Penn-C mlnl RR bridge. . ... 582.0 450 30
High St hs tone ey eeeod 80 @) 10

170 corpornte limits,

(National Flood Insurance Act of 1968
(Title XIII of Housing and Urban Develop-
ment Act of 1868), effective January 28, 1960
(33 PR 17804, November 28, 1068), as
amended; 42 US.C. 4001-4128; and Secre-
tary's delegation of authority to Federal In-
surance Administrator 34 FR 2080, Febru-
ary 27, 1960, as amended by 30 FR 2787,
January 24, 1974)

Issued: August 15, 1975.

J. RoperT HUNTER,
Acting Federal
Insurance Adminisirator.

[FR Doc.75-23577 Flled 9-4-75;8:46 am|]

[Docket No. FI-233)
,PART 1920—PROCEDURE FOR MAP
. CORRECTION

Letter of Map Amendment for the City of
Longmont, Colo.

On October 23, 1873, In 38 FR 298228,
the FPederal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas and the map
number and locations where Flood
Hazard Boundary Maps were available
for public inspection. This list included
the City of Longmont, Colorado, as an
eligible community and included Map No.
H 080027 05, which Indicates that the
Diagonal Industrial Center, in Long-
mont, Colorado, as recorded on Planfiles
RP-4F-2 No. 47 and -5F-1 No. 2, in
the office of the Recorder of Boulder
County, Colorado, Is in its entirety with-
in the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
additional, recently acquired flood infor-
mation, that Lots 1 through 7, 104, 108,
11 through 13, 14A, 14B, and 15 through
22 in the Diagonal Industrial Center are
not within the Special Flood Hazard
Area. Accordingly, effective October 26,
1973, Map No. H 080027 05 is hereby cor-
rected to reflect that the above property
is not within the Special Flood Hazard
Area.

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1068), effectivo January 28, 19690 (33 FR
17804, November 28, 1068), as amended, 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-

trator 34 FR 2680, February 27, 1960, as
amended by 30 FR 2787, January 24, 1974.)

Issued: August 21, 1975.
Howarp B. CrLanrg,
Acting Federal
Insurance Administrator.

|FR Do00¢.76-23581 Flled ——75;8:45 am |

[Docket No, FI-239]
PART 19m—PROC£DURE FOR MAP
RECTION

Letter of Map Amondment for the V!llage
of Lindenhurst, I,

On April 11, 1974, in 39 FR 13147, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map number
and locations where Flood Hazard
Boundary Maps were available for public
inspection. This list included the Village
of Lindenhurst, Illinols, as an eligible
community and included Map No. H
170379 01 which Indicates that Lot 15,
Block 202, Unit 27, Seven Hills Subdivi-
slon, being 306 High Point Drive, Linden-
hurst, Illinois, and recorded in Book 44
of Plats, Page 48, as Document No.
1368654 in the office of the Recorder of
Lake County, Illinois, is In {ts entirety
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
fiood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, effective April
5, 1974, Map No. H 170379 01 is hereby
corrected to refiect that the above prop-
erty is not within the Speclal Flood
Hazard Area.

{Natlonal Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1868), effective January 28, 1969 (33 FR
17804, November 28, 1068), ns amonded, 42
US.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 28850, February 27, 1068, as
amended by 39 FR 2787, January 24, 1074)

Issued: August 21, 1975,

Howarp B. CLARk,
Acting Federal
Imsurance Administrator,

|FR Do0.75-23582 Plled 0-4-75;8:45 am]
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[ Dockot No. FI-321]

PART 1520—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Village
of Mundelein, TiL.

On August 6, 1974, In 30 FR 28253, the
Federal Insurance Administrator pub-
lished & list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were available for public
Inspection. This list included the Village
of Mundelein, Illinois, as an eligible com-
munity and included Map No, H 170382
01 which indicates that Lot 10, Block 3.
Loch Lomond Subdivision Unit One,
being 503 Killarney Pass, Mundelein, 11~
linois, as recorded in Book 32, Pages 96,
99, and 100 of Document 820686 in the
office of the Recorder of Deeds of Lake
County, Illinois, Is in its entirety within
the Special Food Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the sbove map in light
of additional, recently acquired flood in-

formation, that the structure on the

above property is not within the Special
Flood Hazard Area. Accordingly, effective
June 28 1974, Map No. H 170382 01 is
hereby corrected to reflect that the struc-
ture on the above property is not within
the Special Flood Hazard Area.

{National Fiood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective Junuary 238, 19690 (33 FR
17604, November 28, 1068), as amended, 42
US.C. 4001-4128; and Secretary's delegation
of asuthority to Federal Insurance Adminis-
trator 34 FR 2680, Pebruary 27, 1969, as
amended by 30 PR 2787, January 24, 1974)

Issued: August 21, 1975.

Howarp B. CLark,
Acting Federal
Insurance Administrator,

[FR Doc.75-23583 Piled 0-4-75,8:45 am)

[Docket No, PI-270]
PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Indianapolis, Ind.

On May 17, 1974, in 39 FR 17518, the
Federal Insurance Administrator pub-
lished a list of commuuities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Hazard
Boundary Maps were avallable for public
inspection. This list included the City
of Indianapolis, Indiana, as an eligible
community and Included Map No. H
180159 12 which indicates that Lot 19,
Somerset Hills Second Section, being 715
Round Hill Road, Indianapolis, Indiana,
as recorded in Plat Book 32, Page 161 in
the office of the Recorder of Marion
County, Indiana, is in its entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
additional, recently acquired flood infor-
mation, that the structure on the above
property is not within the Special Flood
Hazard Area. Accordingly, effective May

RULES AND REGULATIONS

17, 1974, Map No. H 180159 12 is hereby
corrected to reflect that the structure on
the above property is not within the Spe-
cial Flood Hazard Area.

(Natlonal Flood Insurance Act of 1068 (Title
X1II of Housing and Urban Development Act
of 1968), effeculve January 28, 1968 (33 FR
17804, November 28, 1968), as amended, 42
US.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1040, as
amended by 39 PR 2787, January 24, 107¢)

Issyed: Augusi 21, 1875,

Howanns B, Cuix.
Acting Federal
Insurance Administrator.

[FR Doc.75-23584 Plled 0-4-75:8:45 am|

| Dockel No. F1-403]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Kansas City, Mo.

On November 19, 1974, in 39 FR 40571,
the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas and the map
number and locations where Flood Haz-
ard Boundary Maps were avallable for
public inspection. This list included the
City of Kansas City, Missourl, as an
eligible community and included Map No.
H 290173 34, which indicates that the
subdivision known as Mission Like, First
Plat, Kansas City, Missouri, as recorded
in Plat Book 34, Page 7, In the office of the
Recorder of Deeds of Jackson County,
Missouri, Js in its entirety within the
Special Flood Hazard Area. It has been
defermined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently acquired flood informa-
tion, that the existing structures Nos.
1-16 and the Club House, as shown on
the Site Grading Plan S-4, are not with-
in the Special Flood Hazard Area. Ac-
cordingly, effective November 8, 1974,
Map No, H 290173 34 Is hereby corrected
to refiect that the above mentioned
structures are nol within the Special
Flood Hazard Area.

(National Flood Insurauce Act of 1088 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 19680 (33 PR
17804, November 28, 1008), as amended, 42
US.C. 4001-4128; and Secretary's delegation
of authority to Pederal Insurance Adminis-
trator 34 FR 2680, February 27, 1060, as
smended by 38 FR 2787, January 24, 1974.)

Jdssued: August 21, 1975,

Howanp B. CLagk,
Acting Federal
Insurance Administrator,

| FR. Doc.75-23585 Fllod 5-4.-75:8:45 nmi |

[Docket No. FI-438}
PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Cairo, N

On January 3, 1975, in 40 FR 779, the
Federal Insurance Administrator. pub-

rished a list of communities with Specia)
Flood Hazard Areas and the map num-
ber and Jocations where Flood Hazard
Boundary Maps were available for pub-
Hio Inspection. This list included the Town
of Cairo, New York, as an eligible com-
munity and included Map Nos. H 360258
02 and 05 which indicate that several loi:
in Half Moon Acres, Calro, New York, a

recorded in Drawer 168 in the office of
the Clerk of Greene County, New York
are In thelr entirety within the Specia
Flood Hazard Area. It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additionu!
recently acquired flood information, that
Lots 1,3,5,7, 9, 11, 13, 15 through 33, 38,
and 41 through 46 of the above property
are not within the Special Flood Hazard
Area, Accordingly effective December 20
1974, Map Nos. H 360288 02 and 05 are
hereby corrected to reflect that the above
property is not within the Special Fiood
Huazard Area,

(Nationa! Flood Insurance Act of 1808 (Tt
XI1IT of Housing avd Urban Development Act
of 1868), effective January 28, 1069 (33 F i
17804, November 28, 1068), as amended, 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 PR, 2680, February 27, 1060, os
amended by 39 F.R. 2787, January 24, 1074)

Lcsue.d: August 21, 1975,

Howanp B, Crank,
Acting Federal
Insurance Administrator

|FR Doc.75-23580 Piled 9-4-75,8:45 am |

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Chesapeake, Va.

On July 18, 1970, in 35 FR 11586, the
Federal Insurance pub-
lished a list of communities with Special
Flood Hazard Areas and the map number
and ‘locations where Flood Hazard
Boundary Maps were available for pub-
lic inspection. This list included the City
of Chesapeake, Virginia, as an eligible
community and included Map No. H
510034 01 which indicates that Lot 119,
Point Elizabeth Subdivision Section !,
Chesapeake, Virginia, as recorded in Map
Book 50, Pages 70 and 71 in the office of
the Circuit Céurt, Chesapeake, Virginin
is in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
above property is not within the Specia!
Flood Hazard Area. Accordingly, effec-
tive July 18, 1970, Map No. H 510034 0!
is hereby corrected to reflect that the
above property is not within the Speciel
Flood Hazard Area,

{National Flood Insurance Act of 1968 (Ti!le
XIIT of Housing and Urban Development Aot
of 1968), effective January 28, 1069 (33 FE
17804, Novembor 28, 1968), as amended, 42
UB.C. 4001-4128; and Secretary’s delegn!ion
of suthority to Federal Insurance Admlinis-
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ator 34 FR 2680, February 27, 1069, as
amended by 30 FR 2787, January 24, 1974)

1ssued: August 21, 1875,

Howarp B, CLARK,
Acting Federal
Insurance Administrator.

|FR D00 75235687 Flled 9-4-75:8:45 am)

Title 17—Commodity and Securities
Exchange

CHAPTER I—COMMODITY FUTURES
TRADING COMMISSION

PART 17—REPORTS BY FUTURES COM-
MISSION MERCHANTS AND FOREIGN
BROKERS

PART 18—REPORTS BY TRADERS

amendment of Large-Trader Reporting
Requirements for Foreign Traders

On July 3 the Commodity Futures
ng Commission (the “Commis-
1"} announced that it would delay,
r‘ r & period of up to 80 days, the applica~
tion of Parts 17 and 18 of the Regula-
tions under the Commodity Exchange
Act, as amended (the “Act™), to foreign
nders and forelgn brokers ror the com-
irs newly regulated under the Com-
modity Futures Trading Commission Act
of 1874 ("CFTCA"), and to require, for
ilar period, futures commission
ants to report on & gross basis the
ns in these commodities carried
omnibus accounts of foreign brokers.!
s action was taken after concern was
-ssed within the Commission about

s and brokers. The provisions de-
application of Inrge trader report-
requirements for foreign traders and
n brokers are due to expire on
tember 4, 19%5.

Commission now iIntends on
September 4, 1975 to implement an In-

¢ 40 FR 23004-8 (June 4, 1075) for
6 extension of large trader reporting re-
rements to newly regulated commodities
¢ 40 FR 20795 (July 18, 1075) for the
1 application of such large trader re-
; 'equlrexmma 1o foreign traders and
telgn brokers,

1d

SREPESE

RULES AND REGULATIONS

terim step toward conforming the re-
porting nequ!rements for foreign brokers
and foreign traders for commodities

newly regulated under the CFTCA sub-
stantially to the reporting requirements
which are presently In effect for foreign
brokers and traders for all other com-
modities regulated prior to April 21, 1975.
Reporting requirements currently in
existence for commodities regulated prior
to April 21, 1975, shall apply to all for-
eign traders and forelgn brokers, with
the sole exception that foreign traders
with reportable positions in newly regu-
lated commodities will not now be re-
quired to file series '03 reports. Such
traders, however, will be required to file
CFTC Form 40, "Statement of Report-
ing Trader.”

The Commission fully intends, at a
date in the near future, to require for-
cign traders to file CFTC series 03 re-
ports for the newly regulated com-
moditles, This requirement is being
delayed, however, until after the Com-
mission meets with representatives of
the European trading community to dis-
cuss, among other important subjects,
the objectives and mechanics of the
CFTC large-trader reporting system, and
the steps which the Commission takes to
insure the confidentiality of individual
trader information.

The Commission is fully aware that
the definition of bona fide hedging trans-
actions or positions which is contained
in section 13(z) of the Regulations
under the Act may not be appropriate for
the classification of positions (specula-
tive or hedging) on the required reports.
However, the Commission has recently
announced its intention to define bona
fide hedging transaction or positions by
October 18, 1975 and in requesting pub-
lic comment on this matter expressed
particular interest in the definition of
hedging as it applies to the so-called
“world"” commodities*

These amendments, of course, do not
affect reports required of foreign traders
and foreign brokers for trades and posi-
tions in commodities regulated prior to

*See 40 FR 34627 (August 18, 1975).

1117

the CFTCA, nor do they affect the re-
porting requirements for futures com-
mission merchants and domestic traders
in the newly regulated commodities,

STATUTORY AUTHORITY

Because the effect of this amendment
is to relieve foreign traders of the obli-
gation of filing CFTC series ‘03 reports
which would take effect on September 4,
1975 the Commission finds that the
notice and public procedure specified in
b US.C. 553(b), and the publication
thirty days before the effective date,
specified in 5 U.S.C. 553(d), are imprac-
tical and unnecessary and would be con-
trary to the public interest.

In consideration of the foregoing,
% 18.07 of Part 18 in Chapter I of Title
17 of the Code of Federal Regulations
has been amended, effective September 4,
1975, as follows:

§ 18.07 Reports by Foreign Traders.

Any trader located outside of the
United States or its territories shall not
be required, until such date as the Com-
mission upon 20 days notice provides, to
file the reports required by § 18.00 of this
Part 18 of these regulations for any
commodity regulated under the Act but
not specifically set forth in section 2(a)
of the Act prior to the enactment of the
Commodity Futures Trading Commission
Act of 1974, except that any such trader
iz required to file such reports within
one business day after a special call upon
such trader by the Commission, (7 U.S.C.
61, 12a(5))

§ 17.04 and 17.05  [Expired]

['The provisions of Sections 17.04 and
17.05 of Part 17 in Chapter I of Title 17
of the Code of Federal Regulations by
thelir terms have ended.]

Issued in Washington, D.C,, on Sep-
tember 4, 1975.

Wittiam T. Bacrey,
Chairman, Commodity Futures
Trading Commission.

[FR Do0,75-23840 Flled 0-4-75;12:07 pm]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19CFRPart12]

SPECIAL CLASSES OF MERCHANDISE

Proposed Requirements for Entry and
Release of Electronic Products

Notlce is hereby glven that under the
authority of 5§ US.C. 301, R.S. 251, as
amended (18 U.S.C. 66), and section 624,
46 Stat. 769 (19 US.C. 1624), it is pro-
posed to amend § 12,91 of the Customs
Regulations (19 CFR 12.81) with respect
to the declarations required to be made
by the importer or consignee for the
entry and release of electronic products
subject to the performance standards
in effect under section 358 of the Public
Health Service Act, as amended (42
U.8.C. 2631), It is also proposed to amend
£12.90 of the Customs Regulations (19
CFR 12.80) to provide that “the Act”, as
referred to in § 12.91, refers to the Public
Health Service Act, ns amended (42
U.S.C. 201 et seq.), and not to the Radia-
tion Control for Health and Safety Act
of 1968 (42 U.8.C. 263b-263n).

The present regulations require a dec~
laration by the importer or consignee of
such electronic products that the prod-
ucts efther (1) conform to the standards
of section 858 of the Public Health Serv-
ice Act, as amended (42 US.C. 2630), or
(2) will be brought into complianee with
these standards. The proposed amend-
ment to § 12.81(b) adds two additional
aifernative declarations, whereby the
importer or consignee may aflirm that
the products either (1) were manufac-
tured prior to the date the standards
became effective, or (2) are being im-
ported for the purpose of research, in-
vestigations, studies, demonstrations or
tralning. The proposed amendment to
section 12.91(b) also modifies the lan-
guage of the two alternative declarations
presently contained in that section to
bring them into conformity with current
procedures.

In addition, the cross-references in
§ 12.91 to the provisions of the Code of
Federal Regulations pertaining to the
administration and enforcement of the
provisions of the Public Health Service
Act added by the Radiation Control for
Health and Safety Act of 1968 (42 U.S8.C.
263b-263n), are changed in order to re-
fleet their current numerical designa-
tions (as set forth in 38 FR 28624). The
proposed amendment also sets forth the
current citation of authority for § 12.91.

Accordingly, it is proposed to amend
§§ 12.90 and 12.91 of the Customs Regu-
lations (19 CFR 12,90, 12.91) to read as

follows:

§ 12,90 Definitions.

As used In § 12.90 and 12,91, the term
“the Act” shall mean the Public Health
Service Aot (42 U.S.C. 201 ¢t seq.), as
amended by the Radiation Control for
Health and Safety Act of 1968 (42 US.C.
263b et seq.), and as further amended
from time to time.

§ 12.91 Electronic products offered for
importation under the Act,

{(a) Standards prescribed by the De-
partment of Health, Education, and Wel-
Jare. Electronic products offered for im-
portation into the Customs territory of
the Unlted States are subject to stand-
ards prescribed under section 3568 of the
Act (42 U.S.C. 2631). (See 21 CFR Parts
1000-1030.)

(b) Requirements jor entry and re-
lease, Electronic products subject to
standards in effect under section 358 of
the Act (42 US.C. 263f), when offered
for importation into the Customs terri-
tory of the United States shall be re-
fused entry unless there is filed with the
entry, in duplicate, a declaration verifiet
by the importer or consignee which
identifies the product and affirms:

(1) That the electronic products were
manufactured prior to the date of any
applicable electronic product performs-
ance standard (the date of manufacture
shall be specified) ; or

(2) That the electronic products com-
ply with all standards in effect under
section 358 of the Act (42 U.S.C. 2631),
and Parts 1000-1030 of title 21 of the
Code of Federal Regulations (21 CFR
Parts 1000-1080), and that the certifi-
cation required by section 360 of the Act
(42 U.S.C. 263h) in the form of & label
or tag s attached thereto; or

(3) (1) That the electronic products do
not comply with all standards in effect
under section 358 of the Act (42 US.C.
2630, and Parts 1000-1030 of title 21 of
the Code of Federal Regulations (21 CFR
Parts 1000-1030), but are being imported
for the purpose of research, investiga-
tions, studies, demonstrations or train-
ing, (1) that the products will not be
introduced into commerce and when
their mission i{s completed they will be
destroyed or exported under Customs
supervision, and (iif) that an exemption
for these products has been or will be
requested from the Director of the Bu-
reau of Radiological Health in accord-
ance with section 360B of the Act (42
U.S.C. 263)) ; or

(4) That the electronic products do
not comply with sll standards in effect
under section 358 of the Act (42 US.C.
263f) and Parts 1000-1030 of title 21 of

the Code of Federal Regulations (21

CFR Parts 1000-1030), but that & tin
and adequate petition for permtce&r_u 10
bring the product into compliance with
applicable standards has been or will be
filed with the Secretary of Health, Edu.
cation, and Welfare in accordance it
21 CFR 1005.21,

§1291 [Amended] *

Paragraph (¢)
amended by substituting *“21
1005.10" for 42 CFR 78.604", Paragranh
(d) of section 12.91 is amended by <ub-
:gt&‘upg “21 CFR 1005.23" for “42 CFR

of section 1291
CFR

The citation of authority at the end o
§ 12,91 is amended to read as follows:

(Sec. 2(3), B2 Stat. 1177, as amended, 118
U.S8.C, 2631, 263h)

Data, views, or arguments with respect
to the foregoing may be addressed to the
Commissioner of Customs, Attention
Regulations Division, Washington, D.C
20229. To ensure their consideration, they
must be recelved not later than Octob
7, 1976.

Written material or suggestions
mitted will be avaflable for public in
spection in accordance with § 103.8(b) of
the Customs Regulations (19 CFR 1023
(b)), at the Regulations Division, Head-

. quarters, United States Customs Service,

Washington, D.C., during regular bu:i-
ness hours.

G. R. DICRERSON,
Acting Commissioner of Custon
Approved: ‘August 26, 1975.
Davip R. MACDORALD,
Assistant Seorelary
of the Treasury.
| FR D00.75-23635 Filed 0-4-715;8:45 an

Internal Revenue Service
[26CFRPart1)
INCOME TAX

Fringe Benefits; Notice of Publication o
Discussion Draft of Regulations

Notice Is hereby given that the Ih -
partment of the Treasury Is cwren
considering proposed amended nau..—
tions prescribing standards for deter
mining whether incidental [facilities
goods and services benefitting empl
commonly referred to as fringe beneis.
result in compensation includible in k O
income. The proposed regulations al
forth below in discussion draft form

The Internal Revenue Code does 1 L
provide specific rules for deternm

to be Included in gross income. Adm n!
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1-‘ ive practice over the years has per-
itted cortain items to be excluded from
1 » employees’ income. The need to pro-
vide guldance for all taxpayers has been
narent for some time. Before publish-
n. a notice of proposed rulemaking, the
L» seriment of the Treasury is publish-
¢ the attached discussion draft to pro-
\:ur_- an opportunity for review and com-
ment by all interested parties, including
the taz writing committees of Congress.
(‘nr-.'::demtion will be given to any
comments or suggestions with respect to
the provisions contained In the discussion
draft. Such comments or suggestions
1id be submitted in writing (prefer-
vy in duplicate) to the Office of the
A <istant Secretary of the Treasury for
Tax Policy, Washington, D.C., 20220,
sith copies (preferably four) sent to the
commissioner of Internal Revenue, At-
ion: CC:LR:T, Washington, D.C.
20224, on or before November 4, 1975,
Designations of material as confiden-
tial or not to be disclosed, contalned in
such comments, will not be accepted.
Thus, a person submitting written com-
ments_should not include therein ma-
terial that he considers to be confidential
or inappropriate for disclosure to the
public. It will be presumed that every
written comment submitted in response
to this notice is intended by the person
submitting it to be subject in its entirety
to public inspection and copying in ac-~
cordance with the same procedures as are
preseribed In 26 CFR 601.702(d) (9) for
public inspection and copying of written
comments received in response to a no-
tice of proposed rulemaking.

Freoenic W. HICKMAN,
Assistant Secrelary
for Tax Policy.

This document contains proposed
unendments to the Income Tax Regula-
tions (26 CFR Part 1) prescribing rules
to determine whether or not Incidental
facilities, goods, and services benefiting
employees result in compensation in-
cludible in gross income. These benefits
commonly are referred to as fringe
benefits,

Some fringe benefits, such as the pro-
vidon of health insurance by an em-
for his employees, are excluded
sly from gross income by statute.
atus of most other fringe benefits
answered expressly by statute. The

o determine whether or not these
g¢ benefits eonstitute oompemuon
ludible in gross income.

.'-Ux. its business where the employer in-
firs no additional cost, To prevent
abuse, the general rule does not apply
lo fringe benefits that are available only
"» the mogt highly compensated employ-

- An example covered by the general
m ¢ ls the stand-by travel! privileges
acoorded to flight attendants by commer-
cu] alrlines,

Fallure of a benefit to qualify under
the general rule does not automatically
Mean that the benefit results in taxable

PROPOSED RULES

income. In gll cases where the require-
ment of the general rule is not met the
fringe benefits must be examined more
closely to determine whether or not the
benefit derived is taxable as compensa-
fion. Under the proposed amendments
where the benefit provided by an item is
so small az to make accounting for it
unreasonable or administratively im-
practical, there is no taxable compensa-
tion. This de minimis exception applies,
for example, to an employee having his
secreiary type a persanal letter.

Where a fringe benefit does not meet
all of the tests of the general rule and
it is too significant to be ignored under
the de minimis exception, whether or not
the benefit conferred constitutes com-
pensation includible in gross income is
determined on the basis of all the rele-
vant facts and circumstances. The pro-
posed amendments set out nine of the
factors to be taken Inlo consideration.
Among these factors are: (i) Whether
or not the employer incurs a substantial
and identifiable additionnl cost, i)
whether or not the benefit is reimburse-
ment of an unusually large expense of
the employee incurred on account of his
employment, (i) whether or not the
benefit is provided to employees in a way
that does not discriminate in favor of
the most highly compensated employees,
and (iy) the relationship of the expense
to the ecmployers’ business.,

Where o fringe benefit s Yetermined
to result in compensation includible in
gross income, the amount of compensa-
tion i5 the falr market value of the ben-
¢fit. This is the amount that the em-
ployee would have to pay on an arm’s-
lenct.hu basis for the benefit or its equiv-

ent.

Among the examples included in the
proposed amendments applying the facts
and circumstances test is an executive
who has a company jet make a special
trip to enable him and his wife to shop
and aitend a play in another city. The
executive is held taxable on an amount
equal to the cost of chartering an equiv-
alent plane to make the trip. Another
example states that an employee does not
have gross income where his employer
provides him with protection in response
to threats made by terrorists alleging
that the employer has exploited the
terrorists’ country.

A number of examples deal with the use
of an automobile furnished by the em-
ployer. One example holds that a fire
chief does not have compensation from
the use of a car to enable him to go on
short notice to the scene of major fires.
Another example holds that the use of a
govermment automobile by a United
States ambassador to travel to and from
work, as permitted by Federal statutes
regulating the use of official vehicles,
does not result in gross income. There
also 15 an example holding that provid-
ing a chauffeur-driven car to take a top
executive of a corporation to and from
work results in compensation, but that
use of the car to take the executive from
his office to business appointments does
not result in compensation.

41119

PROPOSED AMENDMENTS TO THE
REGULATION

In order to provide rules relating to
whether or not Incidental facilities,
goods, and services benefiting employees
result in gross income to the employees,
the Income Tax Regulations (26 CFR
PART 1) are amended as follows:

Paracrars 1. Immediately after § 1.61-
15 there i5 added the [ollowing new
section:

§ 1.61=16 [locidental facilities, goods,
and services benefiting employees.

(a) In general: Where an employer
makes available to its employees gener-
ally facilities, goods, or services that ex-
ist incidentally to its trade or business,
the resulting benefits to employees, their
immediate familles, or guests accom-
panying the employees shall not be
treated as compensation includible in
gross income under the following cir-
cumstances:

(1) The facilities, goods, or services
are owned by or under the control of the
employer for purposes proper to the con-
duct of the trade or business involfed
and are primarily unrelated to the per-
sonal use or consumption of such ftems
by employees of the employer,

(2) The facilities, goods, or services are
made avalilable to employees under terms
and conditions such that the employer
incurs no substantial additional cost in
making them so avallable, and

(3) The facilities, goods, or services
are made available to employees gener-
ally or to reasonable classifications of
employees determined, for example, on
the basis of the nature of their work,
senjority, or similar factors (but not in-
cluding classifications primarily includ-
ing only the most highly compensated
employees) .

The extension under like circumstances
of similar privileges by an employer to
individuals who are employees of another
employer in the same or a related trade
or business shall not be included in the
income of such individuals or their em-
ployer.

(b) Other benefits. Where facilities,
goods, or services are made availabie
under circumstances that do not meet
the requirements of paragraph (a) of
this section, whether or not the benefit
conferred constitutes compensation in-
cludable in grass income will be deter-
mined on the basis of all the facts and
circumstances. The following factors,
among others, shall be considered where
present, presence of one or more of
them will not necessarily be controlling,
but will be a fact tending to Indicate that
the benefit does not constitute compen-
sation includable in gross income.

(1) The cost incurred by the em-
ployer in providing the benefit {s not
identifiable or is not significant in rela-
tion to the fair market value of the bene-
fit recelved by the employee,

(2) The personal use occurs during,
immediately before, or inmediately after
working hours at or near the business
premises of the employer and has a
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proximate relation to work performed
by the emiployee.

(3) The benefit is provided to em-
ployees generally or to reasonable classi-
fications of employees determined, for
example, on the basis of the nature of
their work, seniority, or similar factors
(but not including classifications pri-
marily including only the most highly
compensated employees),

(4) The benefit is similar to a service
or other benefit which is commonly pro-
vided by state or local governments in the
United States, but which is not readily
available to the employees because of the
location of their employment.

(5) The benefit accommodates an im-
portant requirement of the employer or
relieves the employer of significant ex-
pense or inconvenience.

(6) The benefit is reimbursement of a
greater than usual item of expense which
was incurred by the employee for a pur-
pose normally thought primarily per-
sonal but which was incurred because a
business requirement of the employver
prevented the employee from obtaining
the item in the ordinary manner,

(7) The benefit Is provided primarily
to insure the employee’s safety by pro-
tecting against significant risk arising
from the employment relation.

(8) The benefit is not a substantial
amount absolutely or in comparison to
the employee’s stated compensation.

(9) The item generally is not thought
of as constituting compensation in-
cludible in gross income.

The failure of a benefit to qualify under
one or more of the above factors, in ap-
propriate cases, may be a fact tending
to Indicate that it does constitute com-
pensation includible in gross income,

(c) De minimis exception. The provi-
slon of facilities, goods, or services shall
not be deemed to give rise to compensa-
tion includible in gross income when the
amount of such item is so small as to
make accounting for it unreasonable or
administratively impractical.

(d) Amount of income. If #t is deter-
mined that an item is compensation in-
cludible in an employee’s gross income,
then the amount included in gross in-
come Is the fair market value of the item,
which is the amount that the employee
would have had to pay, on an arm’s-
length basis, to obtain use or possession
of equivalent facilities, goods, or services,

(e) Definition., For purposes of this
section the term “employee” includes
self-employed indlviduals, independent
contractors, and officers of a corporation,
but does not Include shareholders of &
corporation as such,

(f) Examples, The principles of this
section are {llustrated by the following
examples.

Example (1), Flight attendants for 4 com-

line are permitted to make a
specified number of trips each year at no
cost. The number of trips allowed each flight
attendant depends upon the length of time
ench flight attendant has been an employce
of the airline. A flight attendant Must have
been an employee for at least six months be-
fore being eligible to take any such flight.
Flight attendants may travel to any destina-
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tion served by the employer airline or by any
alrliines with which the employer has recip-
rocal arrangements, Trips are permitted only
on n space avallable basis and do not regult in
loss of revenue to the alriine, Thoe trips taken
by s filght attendant on the employer alr-
line, or on another alrline with which the
employer has o reciprocal arrangement,
qualify under aph (a) and are not
compensation Includible In gross income be-
csuse the flights on which the flight attend-
ant travels are n part of the airline's regular
business and are primarily unrelated to per-
sonal use by employees, the employer incura
no substantial additional cost, and the
classifioation of employees by thelr Tunction
23 flight attendants and sub-classification by
senjority Is a reasonuble method of ¢lnssificn-
tlom

Example (2). A commercial airline en-
courages bona fide travel agenis to take n
reasonable number of {rips each yenr on
stand-by basis at a nominal price, The purs-
pose of making the travel privileges avall-
able to the travel agents is to familiarize
them with the alrline’s zervices and with the
attractions at destinations served by the
alrline, and thus to increase the likeiihood
that they will arrange for thelr customera'
travel vsing services provided by the alriine,
The business of fravel agents is related to
that of the alrline. The extension of trans-
portation to a travel sgent Yor a nominal
price qualifies under paragraph (a) for the
reasons given in Example (1) regarding the
similar benefit made avallable to a flight
attendant,

Example (3). A retall store allows its em-
ployees witll at least six months' service n
discount on purchases made at the store.
The price of merchandise net of the discount
to the employees ia not less than the whole-
sale price of the merchandise. The benefits
recelved by an employee may qualify under
the de minimis exception of paragraph (c).
Even If thoy do not so quallfy, the merchan-
dise discounts do qualify under paragraph
(a) because the merchandise is from normal
inventory, the employer merely forgoes ad-
ditional Income and does not inour any sig-
nificant additional costs, and the discount
is generally available 1o all employees, An em-
ployee does not realize compensation In-
cludible in gross income by reason of the
discount,

Example (4), An Interior decorator pur-
chnases furniture for her own home at the
wholesale prico generally charged interior
decorators by the manufacturer. The busi-
ness of the interlor decorator is related to
that of the furniture manufacturer, The
lower price to the interior decorator does
not result in compensation includible in
gross income under paragraph (a) for the
reasons given in Example (3) regarding simi-
lar benefits to employees of o retall store.

Example (5). (a) An executive of a com=-
pany and his wife travel in & company-
owned plane o City A to ahop and attend the
theater. The plane othorwise would not have
made the flights. The executive works during
the flights to_and from Clty A. Company
policy allows top executives to use its planes
for such personnal trips. The use of the com-
pany plane does not qualify under paragraph
(a) because the employer incurred substan-
tial additional cost and because such use
of company planes is restricted to top ex-
ecutives, Under paragraph (b) the most im-
portant relevant factors are the large identi-
fiable costs Inourred by the employer, the
absence of a proximate relationship of the
trip to the executive's employment, and the
Imitation of the use of the company planes
to top executives. The executive has come
pensation includable in gross income. Since
the company plane made the trip solely for

tho Benefit of the executive and hi
the amount of gross income Is the .
chartering the same or an equivalent |
for the round trip to Cliy A.

(b) Tho executive's socretary accom |
him on the trip to City A to take dictaioy
and perform other secretarial duties durine
the flight. Since the secretary’s primary |
pose of travellng to Oty A was to be -
able to the executive, the Incldenta! por.
sonal pleasure which she derives from 1y
travel gualifies under the de minimis ¢
tion of paragraph (¢). The secretary's !
also qualifies under paragraph (a) be
the use of the plane to transport the
retary to City A was proper to the
tary’s employment as the executive's
sonal seoretary, the employer lunourred
substantinl sdditionnal cost in her travellng
and the avatlabliity of such travel to i1
retary under such circumstances constitutes
a reasonable classifiontion becaiuse of the
nature of her dutles, The Socretary !
compensation includable In gross incone a
4 result of traveling to City A.

(¢) The secretary’s mother also accom-
panied her on the trip at no additional cost
to the company, Since the fravel did no
constitute compensation inciudable In zro
income to the secretary under paragraph (a)
the same benefit extended to ber mother
25 4 member of her immediate family, did not
constitute compensation Includable (o in-
come to anyone.

Example (6). A company executive travels
to City B on a company-owned plane 10 at
tond 4 two-day trade convention impor
to the business of the company. At his |
tation he is accompanied by his wife an
daughter and the president of a college lo-
cated In the same community as the come
pany. The wife, daughter, and college presi-
dent ocoupy seats on the plane that otherwis
would have gone unused. The wife, da.
and the college president do not attend
trade convention. Under paragraph (a) i
portation furnished to the wife, dauphte
and college president do not constitute com-
pensation includible in gross income o any-
one because under paragraph (a) the figh
to City B was primarily for a businesa purpose
and was primarily unrelated to the pervooal
enjoyment of the executive, the furnishing of
transportation to additional persons did not
entall any substantial sdditional expense to
the compuany, and the extension of the priv-
flege of inviting guests to those classes
employees who are themselyes travelin
0 proper purpose of tho employer 1s a rei
able clsssification. The furnlshing of ¢
portation to the wife,.daughter, and collc
president does not constitute compensat
includible in gross Income.

Example (7). A company’s plant 1s focates
in nn sres which is unsafe at night an
which there is not suitable public trans
tation avallable to employees leaving
between midnight and 6 am. An eop
finishing work at 2 a.m. is reimbursed ¢
for taxl fare home under a general pol
tending taxi service or relmbursement ¢
omployees finlshing work between midnlpht
and ¢ am. Employees who drive their 0w
automobiles may park in o proteoted o
but are not paid for taxi service not used
The furnishing of tax! fare at night does not
qualify under paragraph (a) because Lhe eo-
ployer incurs substantial additional cost i
furnishing it, Under parageaph (b) thet

t relovant factors are the exact e~
imbursement of a greater than usual expense
incurred by an employee who would ride mass
public transportation If it were avallable, the
safety factor, and the general avallability of
the taxl fare to similarly situnted employee
The taxi fare reimbursement does not consii-
tute compensation includible in gross income
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Fremple (8). An accounting firm relme-
pirses al emaployee the exact amount the em-
ployeo spends on dinner and on taxl fare
nome where the employee works several hours
pevond his normal quitting time because of
the press of the employer's business. The re-
imbursement does pot qualify under para-
groph (8) because the employer inours sub-
1tial additional expense. Under paragraph
the moat Important relevant factors are
exnct reimbursement of a greater than
al expense incurred by the employee, the
mmodation of an important business
iwrement of the employer, and the proxi-
mate rvelation of the relmbursement to the
overtime period. The relmbursement does not
constitute compensation includible in gross
incoms 1o the employee,

Frumple (9). A company provides a chauf-
feur-driven sutomobile to and from work
for ench of its top executives. The cars also
are avallable to the executives for trips to and
from business appointments, The furnishing
of such service to the executives does not
quaify under paragraph (a) because the cars
snd chauffeurs are not primarily unrelated
1o the personal use by the executives, the em-~
ployer ineurs substantia) sdditionsl cost, and
the service is limited to the highest pald ex-
ecutives. Under paragraph (b) the most im-
portant relevant factors are the limitation of
the chauffeur service to the top executives,
the proximate relation of the transportation
to the executive's work, and the accommoda~-
tion of the needs of the employer. In this
cuse o distinetion must be made between pro-
viding transportation to and from work,
which i3 & personal commuting expense, and
transportation to and from business appoint-
ments, which is # business expense. The for-
mer constitutes compensation includible in
gross incomo while the latter does not. The
amount of compensation realized by the ex-
ecutives is the cost of obtaining the same or
equivalent chauffeur service to and from
work on an arm’s-length basis,

Example (10). A company’'s headquarters
are in an office bullding which It owns In
the downtown ares of a large city. The bulld-
ing has garage space in the basement that s
used for deliveries and guest parking. A Um-
llad number of spaces nlso are avallable for
parking by the company's employees. In
allotting thoso spaces among its employees,
the company gives preference to those em-
ployees whose dutles require them to work
Urregular hours, who frequently use their
cara for business purposes during the day,
and, other things being equal, to employoes
with seniority. These criteria, in fact, result
In most of the spaces being allotted to execu=
lives, but spaces also are to others
vho meet the criteria and are not avallable
10 executives who do not meet the oriteria,
The employer incurred a subatantial addi-
tooal cost in soquiring the parking facility
snd ingurs continuing substantial additional
costs In maintalning and operating the facil-
1y, Because the parking spaces are
o employees on & guaranteed basis, the use
by the employees preempts other potential
uses. Accordingly, the use of a parking space
dots not qualify under paragraph (a) because
the employer incurs substantial additional
st Under paragraph (b) the most impor-
taat relevant factors are the svallability of
the parking in the employer's building during
Working hours, the reasonablencss of tho
¢l lcation, and the accommodation of the
tmployer's important requirement that tho
thployees using the parking fucilities bo
tudlly available. The employees using the
barking facllity do not have compensation
inciudible in gross

Fzample (11). United States ambassadors
e furnished an official vehicle and driver,
An ambassador uses his car on offolal bust=

hess and for commuting from his residence
‘0 the embassy, Federal laws governing the

PROPOSED RULES

use of funds appropriated for Exocutive de=
partments and agencles prohibit the use of
appropriated funds to operate and maintain
any Government-owned automoblle that is
not used exclusively for official purposes,
Under these provisions, officlal purposes does
not, with lUmited exceptions, incitde trans-
porting a government employee to and from
work. An employee who willfully uses, or au-
thorizes the use of, & government vehicle for
such transportation may be suspeénded from
employment or, if the circumstances war-
rant, summarily removed from oftice. How~
over, these prohibitory provisions do not
apply to vehicles for official use of the Presi-
dent, the headsa of certaln enumerated ax-
ecutive departments, ambassadors, minister,
charges d'affalres, and other prinelpal dip-
lomatic and consular officials, The providing
of an official vehicle and driver to ambassa-
dora does not qualify under paragraph (a)
because the vehicles and drivers are not pri-
marily unreiated to the personal use by the
executive, the employer Incurs substantinl
additional cost, and the benefit is limited
to the most highly compensated officials,
Under h (b) the most important
relevant factor is the finding by Congress,
Jmpliclt In the provisions regulatiug use of
appropriated funds, that the officlal duties
of certaln federal employees require that
they be on call at all times and have the use
of an official vehicle for transportation to
and from work. Depending on the circum-
stances provision of an oficial vehicle and
driver also may protect the ambassador from
o d arising from the employment rela-
tionship. See examples (7) and (13). The use
of the official vehicle and driver by the am-
bassador does not constitute compensation
includible In gross Incomse,

Ezample (12), The fire chlef of City C ia
required to be available by telephone nt all
times and to be able to go on short notice to
the scene of major fires. The city provides s
car and driver which ts ayailable at all times.
The fire chief occasionally uses the car for
nonbusiness purposes, The providing of the
car and driver to the fire chief does not quali-
fy under paragraph (s) becauso It requires
substantinl additional expenses by the em-
ployer, Under parsgraph (b) the most im-
portant relevant factors are the proximnte
relation of the car and driver to the fire
chief’s duty to supervise personally fighting
of all major fires and the accommodation of
the employer's requirement that the fire chilef
be readlly avallable for this duty. The use of
the car and driver by the fire chief to go to
fires does not constitute compensation in-
cludible in gross income, The occasional per=
sonal use of the car and driver by the fire
chief qualifies under the de minitmis excep-
“tion of paragraph (¢) and does not constitute
compensation includible in gross income.

Example (13). The preaident of a multl-
national corporation is threatened by an or-
ganization of political extremists in a foreign
country who allege that the corporation has
exploited their country. The corporation
provides body for the president and his
immediate family. The protection does not
quallfy under paragraph fa) boecause it re-
quires substantial additional expense by the
employer, The most important relevant fac-
tor under paragraph (b) s providing for
protection of the executive and his family
from g dangér arising from the employment
relationship, The protection does not result
in compensation includible In gross income.

Example (14). An automoblle agency fur-
nigshes cars to its employees as “demonsira-
tors™ without charge. The employees use the
automoblles primarily for personal use. Be-
cause of suth use the employer receives a
reduced price whben the demonstrators are
sold. The furnishing of the automobiles does
not qualify under paragraph (a) because the
employer incurs substantial additional cost.
Under paragraph (b) the most Impartant
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relevant factors are the significant cost In-
ourred by the employer and the ahsence of
A proximate relation of the furnishing of
the automobiles to the employees' employ-
ment. The employees each have compensation
incindible in gross lncome In an amount
equal to the vost of leasing the same model
automobile In an arm's-length transaotion,

Example (15). An emplover furnishes au-
tomoblles to all 30 of its outside traveling
gdleamen who are awny from Hiome an aver-
age of four days a week. The company por-
mita the employees to keep the cars over
weekends and to use them for personal pur-
poses, provided that they pay for all gasoline
they consume for persoial use. The employ«
er does not Incur any substantial and iden-
tifiable cost to malntain and operate the cars
because of the personal use of them by the
oemployees. When the employer trades In the
fleet of automoblies used by the salesmen,
personal use of the cars doed not materially
affect the price It ix able to obtain, The
furnishing of the automobiles qualifies under
parsgraph (a) because the use of the auto-
mobiles is proximately related to the employ-
er's business and the personal use by the em-
ployees is not the primary purpose for thelr
acquisition;, the employer incurs no sub-
stantial additional cost, and providing the
benefit for a class consisting of all the outside
traveling salesmen Is & reasonable classifica-
tion. The use of the automobiles by the sales-
men does not result In compensation Includi=-
ble In gross income,

Example (16). An employee occaxionally
has his secrotary type & pérsonal letter and
make & copy of it for his records on his em-
ployer's electric copying machine, The per-
sonal use of the secrctary and the copying
machine qualifies under the de minimis ex-
ception of h (¢) and does not result
in compensation {ncludible in gross income.

Example (17). A law firm pays bar associn-
tion dues of lawyers empioyed by it. The firm
also has & monthly cocktall party for all
attornoys and paralegal personnel and has
an annual golf, tennis, and swimming outing
at a country club.

(8) The payment of bar assoctation dues
may qualify under the de minimis exception
of paragraph (c). If the amount pald by the
employer on behalf of each attorney is o
substantial additional cost, then paragraphs
(a) and (c) will not apply, For purposes of
paragraph (b) the most important relevant
factors are the proximate relation of the bar
association dues to the practice of law, the
general avallability of the dues relmburge-
ment to all employed at and the em-
ployer's interest in having its attorneys par-
ticipate in local bar associations. No compen-
sation Includible In gross income results
from the payment of the dues,

(b) The monthly ococktall party and the
annual outing may gquallfy under ths de
minimis rule of (). If the costs
Incurred by the employer are substantial,
then paragraphs (a) and (c) will not apply.
For p of paragraph (D) the most im-
portant relevant {actors are the general avail-
ability of the cocktall party to all sttorneys
and paralegal personuel and the employer's
Interest in having all of the legal staff be-
come acquainted with each othar and the
on-going work in the firm. Permitting only
attorneys and paralegal personnel to attend
the cocktall parties and outing is a reason-
able cirssification of employees. No compen-
sation inoludible In gross Iincome results
from the cocktall parties and outing.

Example (18). A corporation maintains
American-style schools for the children of
its employees at overseas locations where 1o-
cal schools either are not avatlable or are not
comparable to American schools, No tuition
is charged. Paragraph (s) does not apply
because the employer incurs substantial ad-

ditlonal expenses. Under paragraph (b) the
most lmportant relevant factor Is that the
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school provides benefits similar In nature to
soervices provided in the United States by lo-
cul governments, The omployces have no
compensation includible In gross income us
a result of their children attending the em-
ployer-sponsared school wuhout paying tui-
ton.

Erample (19), An emplo;er malntalos a
day care center on its premises for pre-school
chlldren of itz employees who desire to use
the facility. agraph (a) does not apply be-
cause the employer incurred substantial ad-
ditional costs, Undcr paragraph (b) the moat
tmportant relevant factor in this case is that
secilon 214 of the Internal Revenue Code pro-
vides special rules regarding the deduction
of day care and certain other expenses. It
would frustrate the polley of soction 214 if
the falr market value of the services of the
day care center were not Included in gross
income of the employces utilizing them and
then deducted only to the extent provided
In section 214. The employees whose pre-
school children use the day care center have
compensation includible In gross income.
They may have an offsetting deduction un-
der section 214,

(g) Effective date. (1) No employee of
the United States shall be treated as
having compensation includible in gross
income by reason of the use of any of-
ficial vehicle owned or operated by or
on behalf of the United States on or
before September 5, 1975.

(2) No employer of an automobile
agency or related business shall be
treated as having compensation includi-
ble in gross income by reason of the use
of a car furnished by his employer a5 &
“demonstrator” without charge (see ex-
ample (14) of paragraph (f)) on or be-
fore [insert date this Notice is published
in the Feoeral RecISTER].

Pan. 2. Paragraph 1.61-2(d) is
amended by.adding at the end thereof
the following new subparagraph:

£ 1.61-2 Compensation for services, in-
cluding fees, commissions, and sim-
ilar items,

(@) Compensation paid other than in
mh. L

(6) For special rules relating to cer-
tain incidental facilities, goods, and
services benefiting employees, see § 1.61-

[FR Doc.75-23665 Filed §-2-75;4:20.pm )

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Geological Survey
[ 43 CFR Parts 23, 3040 ]

[ 30 CFR Parts 211, 216 ]

COAL MINING OPERATING
REGULATIONS

Notice of Proposed Rulemaking

Notice is hereby given that pursuant
to the authority vested In the Secretary
of the Interior under the Mineral Leas-
ing Act of February 25, 1920, as amended
and supplemented (30 U.S.C. 181-287),
the Mineral Leasing Act for Acquired
Lands (30 U.B.C. 351-358), (5 US.C
301), the National Environmental Policy
Act of 1969 (42 US.C. 4321-4347), and
various statutes relating to mining on
Indian lands, is now proposed to revise

PROPOSED RULES

30 CFR, Part 211, and 43 CFR 23, and to

promulgate & new subpart 3041 of 43
CFR, as set forth below. It is also pro-
posed that 30 CFR Part 218, applicable
to coal mining operations under leases
in the State of Alaska which were issued
pursuant to the Alaska Coal Leasing Act
of October 20, 1914 (38 Stat. 741), prior
to its repeal by P.I. 86-252, September 9,
1959 (73 Stat. 490), be revoked and that
operations under those leases also be
governed by the regulations in 30 CFR
Part 211 as set forth below.

On January 30, 1975, and on April 30,
1973, notices and texts of proposed revi-
stons to the coal mining operating regu-
lations of the US. Geological Survey
were published in the Feperat REecIsTeER
(38 FR 10686; 40 FR 4428). Those regu-
lations govern * operations = conducted
under coal permits, leases, and licenses
on public and acquired lands of the
United States and Indian lands admin-
istered by the Department of the Interior.
The previously proposed regulations
would also govern the mining of coal in
Alaska and, therefore, were proposed to
revoke 30 CFR Part 216, which contains
such regulations.

Prior to the publication of the 211
regulations on January 30,
1975, the President had withheld signa-
ture from S. 425, the surface mining leg-~
islation passed by the 93rd Congress.

On February 6, 1875, new proposed
Federal surface mining legislation was
submitted by the Administration slong
with a detailed analysis of the unaccept-
able adverse effects which S. 425 would
have had. Thereafter, the Congress
passed H.R. 25, which failed to meet the
objections which had led to the Presi-
dent's disapproval of 8. 425, and would
have resulted in greater adverse impacts
than that bill. The President vetoed
HR. 25 on May 20, 1975, and that veto
wais sustained by the House of Repre-
sentatives on June 10, 1975.

As the President noted in his veto mes-
sage, recent revisions of State laws re-
garding surface mining have improved
the environmental controls imposed upon
lands subject to their jurisdiction. This
situation may be expected to continue,
as States update, amend, and revise their
controls,

A major portion of the Nation's coal

domestic

high priority to the Nation as a whole
and to the Federal Government, as the
custodian of these resources on behalf
of all of the people,

At the same time, it is imperative to
insure that in developing such resources
appropriate consideration is given to the
serious environmental AS50~

The proposed regulations 43 CFR 3041
were formerly covered by 43 CFR 23, and
relawtol.heleasins permitting, and U~
censing of coal and reclamation regula-
tions by the BLM. The proposed regu-

lations 30 CFR 211 again relate to coa)
exploration and mining operations. o
reclamation of affected lands.

The purpose of the proposed set of
regulations is to delete obsolete provi-
sions, update existing regulations so -
to impose reclamation and performance
standards upon operations relating
Federal coal, and clarify the respon:i.
bility of lessees, permittees, and Heensees
for the protection of the surface, natura)
resources, environment, and existing im-
provements during all such operation:

Together, the proposed regulation:
govern pre- and post-leasing operation
conducted under coal permits, leases, and
licenses on public and acquired lands of
the United States, regardless of surface
ownership, In addition, the new proposed
30 CFR 211 would govern operation on
Indian lands administered by the De-
partment of the, Interior, and 30 Crn
Part 216 is again accordingly proposcd
to be revoked.

Finally, conforming amendments to 43
CFR Part 23 to reflect the new proposed
43 CFR Part 3041 are also proposed.

The proposed regulations provide spe-
cific language to clarify responsibilitic:s
of lessees, permittees, and licensees for
all phases of coal mining operations on
public and acquired lands of the United
States and Indian lands administered by
the Department of the Interior. The
scope of the regulations addresses not
only the “orderly and efficlent develop-
ment” phase of the operations, but aiso
the total spectrum of events beginnin:
with the pre-lease land-use planning and
environmental analyses into prospecting
exploration, and testing activities and
extending through the development.
mining, production, and coal processing
practices, as well as the abandonment
and reclamation measures.

Under the proposed regulations, leases,
permits, and licenses for coal would be
issued, and plans of operation approved
only where reclamation of the affected
lands, pursuant to the standards set
forth, is attainable and assured, and
reclamation programs will be required
to be undertaken as contemporaneous!y
as practicable with mineral development

The new regulations set forth environ-
mental standards that will be used n
conducting pre-lease, permitting, and
licensing examinations, from which the
terms and conditions of the lease, permit,
or license will be developed.

Performance and reclamation stand-
ards that would automatically apply to
all operations subject to these regula-
tions are provided and set forth in iden-
tical terms in each proposed regulation
s0 that performance and reclamation re-
quirements will be consistent throughou!
the pre-leasing, exploration mining, rec-
lamation, and abandonment phases of
conl operations,

The new regulations further require
that exploration and/or mining plans,
deseribing in detail the operations to ve
undertaken, be prepared and submitied
in advance of that operation,

These two revisions are complimen-
tary, and designed to create a coord!-
nated mechanism for coal development.
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Under the proposed 43 CFR Part 3041, a
decision mechanism is outlined whereby
decisions as to whether coal leasing
should occur, and what specific condi-
tions might be applied to a lease, will be
made after appropriate environmental
review. Under the proposed 30 CFR Part
211, the Geological Survey will monitor
coal operations, and enforce lease terms
and conditions and general performance
standards which are included in identi-
cal language in both regulations.

The Department of the Interior is cur-
rently completing an environmental re-
view of its entire coal leasing program.
This review will be published shortly, and
will contain a formal mechanism defin-
ing with greater specificity the Depart-
ment's coal leasing policy. With the pro-
posed regulations, it will constitute a
unified program to direct future develop-
ment of our resources. Several elements
of the proposed regulations should be
specifically noted and public comment
is specifically requested thereon.

First, the relationship between Federal
and State jurisdiction to imipose recla-
mation standards has arisen in the re-
cent proposed legislation. On the one
hand, it is clear that the States have &
dircet publie policy Interest in coal de-
velopment within their geographical
boundaries, In addition, the historical
development of coal resources has, in
many areas, resulted in patterns of in-
termingled tracts of Federal and private
ownership with respect to which coordi-
nated regulatory mechanisms would be
desivable.

On the other hand, it Is also clear that
Federal coal resources belong not to one
or more of the seéveral States, but to the
Nation as & whole, The Federal interest
in assuring the timely and orderly de-
velopment of such resources must be im-
plemented with that end in mind.

A mechanism is, therefore, proposed in
these regulations which would satisfy
both Federal and State Interests. This
mechanism would allow the of
the Interior to direct that some or all of
the existing State laws, regulations,
practices, and procedures of a State re-
Iating to reclamation be applied by Fed-
eral officers within that State as a matter
ol Federal law. Such discretion may be
exercised at the request of the Governor,
if the Secretary, upon review of that
State’s regulations, determines that such
application would:

(@) Effectuate the purpose of the pro-
posed regulations;

b) Afford protection of the environ-
mental values which would be at least as
ringent as would occur under otherwise
epplicable Pederal standards; and
, ‘©) Would be consistent with the in-
terest of the United States in the timely
and orderly development of its coal re-
sources.

Such an order would remain in effect
untl rescinded or amended, and would
enable Federal and State concerns to be
appropriately balanced.

It has been and is the current prac-
tice of the Department to include in coal
leases @ provision requiring compliance
i State and local laws. It is also the

PROPOSED RULES

practice of the Mining Supervisors of the
Geological Survey to follow this practice
in the implementation of thelr respon-
sibilities with respect to ongoing opera-
tions, The proposed mechanism would
allow continuation of this existing prac-
tice, while reserving the power to insure
that the Natlonal interest in resource
development is accommodated.

It is hoped that this mechanism will
have the effect of encouraging those
States without comprehensive, reason-
able regulatory mechanisms to enact such
control, with the assurance that the
development of Federal coal within their
boundaries may take place on similar
terms.

Second, the method of applying the
proposed regulatory mechanism to exist-
ing operations, and the timing of such
application, is not specifically addressed.
The notice of proposed rulemaking for
the proposed 211 regulations published
on January 30, 1975, provided: “Opera-
tors holding existing permits, leases, or
licenses will be required to comply with
the requirements of this part no later
than 180 days following the date of re-
publication of these regulations in the
Feneran Recrster with respect to lands
from which overburden and the coal seam
being mined have not been removed.”
Public comment 1s expressly requested
upon the question of whether separate
provision should be made within the pro-
posed regulations to.cover existing reg-
ulations, or whether separate effective
dates for the regulations should be pro-
vided for new and existing operations,
and In either event what time period for
compliance is appropriate.

SPECIFIC PROVISIONS OF THE REGULATIONS
DEFINITIONS

No attempt has been made comprehen=
sively to define terms of general ap-
plicabllity which have accepted scientific
definitions. In the event that additional
terms are suggested for specific definl-
tion, they will be included in the final
regulations.

The following specific provislons are
common to both proposed regulations:

Approrimate Original Contour, The
definition has been changed from the
earlier proposed 211 regulations so as to
eliminate operative portions of the previ-
ous definition, which are more properly
lt;mluded in the main body of the regula-

ons.

Logical Mining Unif. This term is de-
fined for the first time in the proposed
reguiations and represents an approach
to coordination of development planning
between public and private lands.

Mazximum Extent Practicable. Also de-
firted for the first time, this concept is
intended to express a qualification ap-
plicable to given performance standards
or levels of control which would incor-
porate a cost benefit balancing of téch-
nological feasibllity, economic cost, and
tangible and intangible environmental
benefits attributable to various levels of
such standard or control, It is not in-
tended to Imply that economic constder-
ations will automatically prevail in de-
termining the level of controls which
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must be utilized. On the other hand, it is
intended that cost beneflt balancing will
reduce the possibility that disproportion-
ately expensive technology might be re-
quired to be employed where only in-
cremental, minimal enyvironmental ad-
vantage would result therefrom,

Reclamation, This term has been re-
stated so as to eliminate operative lan-
guage setting forth degrees of reciama-
tion, which is more properly set forth in
the body of the regulations. The phrase
“consistent with" is intended to express
the concept that post-mining rehabilita-
tion efforts should be addressed in the
first instance with reference to the pre-
mining condition, but that asctual recla-
mation measures and post-mining condi-
tions and uses are properly considered,
approved, and executed pursuant to the
operative provisions of the regulations
and the approved plan of operations.

Significant Valley Floor Vegetation.
The term is used as a qualifying note in
determining certain areas of valley floors
subject to hydrological protection in the
body of the regulations.

GENERAL OPERATION AND RECLAMATION
REQUIREMENTS

(References are to the proposed 30
CFR Part 211 regulations.)

Section 211.4(a) requires that all oper-
ations conform to the provisions of ap-
plicable laws and regulations, including
effluent and emission limitations.

Section 211.4(c) imposes a general
obligation fo avoid to the maximum ex-
tent practicable specific elements of en-
vironmental concern. It is not intended
that this general obligation substitute for
the more precise requirements which
msy be imposed by these regulations or
provisions of other applicable laws or
regulations.

Section 211.4(d) has been simplified
from the earlier proposed revisions of
this part, and clarified to provide that
water quality be monitored so as to es-
tablish such data as may be necessary to
determine procedures or measures re-
quired to comply with the proposed reg-
ulations.

Section 211.5(b) has been expanded to
insure actual public notice of proposed
mining plans.

Section 211.10(a) now provides that a
proposed mining plan shall, where pos=-
sible, include all operations in an ap-
proved logical mining unit, It should be
noted that it is not intended that resuit-
ing inclusion of portions of an operation
involving non-federal coal in such a plan
would expand federal jurisdiction be-
vond appropriate limits, by either requir-
ing a federal bond on such non-federal
operations or by imposing the require-
ments of the operating or performance
standards or enforcement mechanisms of
the regulations to such operations.

Section 211.10(d) authorizes the
mining supervisor to require reasonable
revisions or supplements to approved
plans where changed conditions or un-
foreseen circumstances exist, or approve
changes at the request of an operator.
Where any such revision would be major,
the public notice provisions of § 211.5(b)
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will apply. In the event of disagreement
a5 to the propriety of any such change,
an appeal from the mining supervisors
decision will lie under Part 200 pursuant
to £ 211.73.

RECIAMATION AND PERFORMANCE
STANDARDS

(References are to the proposed 30
CFR 211 texts, but identical e is
included In the proposed 43 CFR 3041.)

Seclion 211.40(a) (2) requires the oper-
ator to reclaim affected Jands pursuant
to his approved plan and as contempora-
neously as practicable with operations,
to & condition at least fully capable of
supporting previous practicable uses or
equal or betler uses that can reasonably
be attained. It is intended that this pro-
vision would authorize the Department
to require reclamation, where appro-
priate, to a use that was practicable prior
to mining but not necessarlly in effect,
To require exact parity between post-
mining and pre-mining land condition
would impose an impossible burden. Re-
quiring reclamation to a condition capa-
ble of supporting equal or betler uses that
can reasonably be achieved affords ade-
quate assurance that post-mining land
condition will be acceptable.

Section 211.40(a)(3) requires restora-
tion to the approximate original contour
to the maximum extent practicable.
Variances from that requirement based
upon equal or better post-mining land
uses or unusual conditions may be
granted only by the Director of the Geo-
logical Survey, with the concwurence of
the Director of the Bureau of Land
Management, Auy such variance will, of
course, be included In an approved plan
of operations, and thus subject to ap-
propriate public consideration.

Section 211.40ta) (8) sets forth the re-
quirement that disturbances to prevail-
ing hydrologic conditions be minimized,
and in subparagraph (iv) specifically re-
quires protection of the surface and
ground water resources of valley floors
which provide water sources that sup-
port significant vegetatlion or existing
uses.

Subparagraph 211.40(a) (16) imposes
the obligation to revegetate affected
lands and authorizes the use of intro-
duced species where quick cover is
desirable

Section 211.40¢a)(17) sets forth the
time limitations within which lisbility
upon the operator's bond for revegeta-
tion will apply. A maximum period of
lability of 10 years from the first plant-
ing date is provided, After substantial
review of this question, it is felt that this
period s appropriate. Failure of success-
ful revegetation after 10 years of effort
iz felt to be determinative of the question
of whether the additional efforts repre-
sented by expending the retained por-
tion of the bond would be successful. On
the other hand, in some circumstances
it will be apparent from the conditions
at the slte of operations that successful
revegetation is likely to occur within the
5 year minimum time period. Where this
is the case, authority is provided to walve
the automatic application of this mini-
mum period at the time of lease issuance.
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It should be noted that operation of this
walver would not in any way

the burden upon the operator to establish
that revegetation has in fact successfully
been accomplished within that period.

SPrECIFICATION PROVISIONS OF 43 CFR 3041

Section 3041.0-4 spells out the specific
areas of responsibility of the BLM and
the Geological Survey with respect to
surface management and operations for
coal development, consistent with inter-
nal Departmental orders.

Section 3041.0—&6 sets forth the proce-
dures whereby the environmental impact
on both an area-wide and specific tract

basis will be assessed prior to making &
determination as to whether leasing, per-
mitting, or licensing will be allowed. This
procedure provides for obtaining the
views and recommendations of the
Geological Survey and other sppropriate
Federal agencies, for holding public
hearings, where necessary, and for con-
sultation with State and local govi
ments and interested parties, including
surface owners where applicable.

Section 3041.0-7{(c) allows the sau-
thorized officer of the Federal surface
management agency, in consultation with
the Mining Supervisor, to establish addi-
tional and more stringent requirements
than required by the performance
standards set forth in Section 3041.0-7
(b}, to meet exceptional and special cir-
cumstances such as the degree of slopa
and soil conditions,

Section 3041.0-7(d) allows the author-
ized officer to propose to the Mining Sup-
ervisor that an approved exploration or
mining plan be revised or supplemented
to adjust to chianged conditions or to
correct oversights, This is consistent with
and complementary to the authority in
30 CFR 211.10(d)> to require such
changes.

Section 3041.0-8 permits an operator to
use only so much of the surface of the
lands as is deemed necessary, and has
been designated in an approved plan. It
Iz expressly provided that use of Federal
lands for a power generation plant or
commereial or industrial facility requires
A special permit. This is not intended to
imply that other facilities which might
require permits under other laws would
be relieved of any such obligations under
the regulations proposed here. Facilities
directly related to the mining, process-
ing, and preparation of the coal resource
wotld not require a separate permit,

Section 3041.1, the requirement for
submission of a preliminary plan by an
applicant for a coal lease, permit, or li-
cense, is an expansion of the require-
ments of 43 CFR Part 23. The purpose of
the preliminary plan 15 to provlde opera-
tional and en tal Information
which will assist the authorized officer in
evaluating the proposed operation, and
in the preparation of necessary impact
statements and the terms and conditions
to be included In a lease, permit, or
license, if issued.

Section 3041.5 Is different from Part
23 in that it requires a notice of avail-
abllity of the application and its pro-

terms, conditions, and special
stipulations, for Inspection and comment

thereon, No action may be taken on un,
application until interested parties haye
had 30 days to comment. The application
and proposed terms and conditions wij
remain available for Inspection theye.
after in the proper BLM office.

Section 3041.7(b) Is different from
Part 23 in that it allows the suthorizd
officer, In emergency situations where
activities threaten immediate, serious. o
irreparable damage to the environmen:
resources, health and safety of the em-
ployees and the public, to order the im-
mediate cessation of such activities. Al-
though exercise of this authority would
normally be the responsibility of the
USGS, it s felt that where such exiraor-
dinary circumstances exist any author-
ized representative of responsible agen-
cies of the United States should be able
to take the limited immediate action ==t
forth, to prevent the adverse environ-
mental effect deseribed.

ment on the propased regnlntlon has
been in compliance with Scc-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969 42 USC
4332(2) (C) ), The statement is being
printed and will be avallable In approxi-
mately three weeks. A notice of avall-
ability will be published in the Feorean
REGISTER.

In accordance with the Departmen:
policy on public participation in rue-
making, interested parties may submit
written comments, suggestions, or objec-
tions with respect to the proposed regu-
lations to the Director, Bureau of Land
Management, Department of the In-
terior, Washington, D.C. 20240 and the
Director, U.S. Geological Survey, Reston,
Ysl%in!a 22092, on or before November 4

After the expiration of such perlod !
comment, and the expiration of the ap-
bropriate comment period upon the
above mentioned environmental imp: :L
statement, the proposed regulations wi
be revised, if appropriate, and rem
}lshed in the Frorpar REcister {n final
orm

A new subpart 3041 Is proposed to be
added to 43 CPR, to read as follows:

PART SMO—ENWRONMENT AND

Subpart 304 l—-gu“rheo Management—Foederal

Resources

Seo.

3041.0-1 Purpose.

8041.0-3 Authorities.

3041.0-4 Responsibilities,

3041.0-5 Definitions,

304106 Coal leasing, permitting, and
consing planning procedures

8041.0-7 Performance standards,

3041.0-8 Use of surface.

80411 Applications,

3041.1-1 Preliminary plan.

30412 Technioal examination /envion-
mental analysis report,

30413 Basis for denlal of s lease, permit,
or license based on past forfe!-
ture,

30414 Compliance or pcrtormmoo bond

30415 Public notice and inspection of
records,

30416 Reports,

80417 Notioe of noncompllange: Revocs-
ton,
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Sec.
W48 Application of State Inws, regula-
tions, practices, and procedures

as Federal law by Federal oflicers.

Subpart 3041—Surface Management—
Federal Coal Resources

£ 3041,0=1  Purpose.

(a) The purpose of these regulations
is to establish rules to be followed in the
management of the Federally-owned
conl estate consistent with the policles,
goals, and objectives established by the
Acts cited In § 3041,0-3 of this Subpart,
regardless of surface ownership or
method of operation,

(b) It is the policy of the Department
to encourage the development of Fed-
crally-owned coal, where such develop-
ment is authorized, through a program
that will provide for the protection, or-
derly development and conservation of
Federal mineral and nonmineral re-
sources in & manner that wil! minimize
adverse effects to society and the envi-
ronment resulting from coal develop-
ment, It is also the policy of the De-
partment to authorize leases, permits,
and lcenses for coal only where recla-
mation of the affected lands to the
standards set forth herein is attainable
and assured and a reclamation program
will be undertaken as contemporane-
ously as practicable with mineral devel-
opment, Departmental policy regarding
privately  owned surface where the
mineral estate Is Pederally owned Is that
any mineral aetivity on the private sur-
face should be conducted to result in
protection of environmental values
which is at least as stringent as wonld
upply to Federally owned surface.

£3041L.0-3 Authorities,

These regulations are issued pursuant
to: The Mineral Leasing Act of Febru-
ary 25, 1920, as amended (30 U.S.C. 181-
287, and the Mineral Leasing Act For
Acquired Lands (30 U.S.C. 351-359). Ad-
ditional regulations governing the issu-
ance of Federal coal leases, permits, and
licenses are found in 43 CFR 3500 of this
Chapter, Including the specific require-
ment in §3501.2-6 that the consent of
the Department of Agriculture or other
administering agency be obtained 'with
respect to leases, permits, and licenses
covering acquired lands subject to the
lurisdiction of such other Federal sur-
face managing agency. Regulations gov-
frning lease or permit operations are
{ound In 30 CFR 211, Regulations setting
lorth the general and basic policies for
disposal and management of the public
lands are found in 43 CFR 1725 of this
Chapter,

£3011.0-4  Responsihilities,

‘0) The Bureau of Land Management
'BLM) exercises at the Bureau level the
Secretary’s  discretionary authority to
telermine whether or not leases, permits,
and licenses are to be issued. The Bu-
'cau of Land Management is responsible
for issuing mineral leases, permits, and
licenses, and Is the office of record in
mineral leasing matters.

(b) The Geological Survey (GS) exer-
¢ists the Secretary’s delegated authority
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regarding operations conducted within
the area of operation by permittees,
lessees, and licensees and determines the
action to be taken by them from the
standpoint of the development, conser-
vation, and management of mineral re-
sources under the jurisdiction of the De-
partment. The Geological Survey-is re-
sponsible for all geologi¢, engineering,
and economic value determinations for
the Department's minera! leasing pro-
gram. These determinations include:
the mineral characteristics of lease and
permit areas: parcelling; amounts of
bonds; royalties; unit values; rentals;
mineral resource evaluations; reserves;
investments, diligent development, and
minimum production requirements; and
all other terms and conditions relating
to mineral operations under leases and
permits,

(¢) The Bureau of Land Management
or other Federal surface management
agency, in cooperation with the Geologi-
cal Survey, and, in the case of non-Fed-~
eral surface, the surface owner, formu-
lates the requirements to be incorporated
ln leases, permits, and licenses for the
protection of the surface and non-min-
eral resources and for reclamation, using
the surface operating and reclamation
performance standards contained in
§ 3041.0-7 of these regulations and in
30 CFR Part 211.

(d} The Geological Survey, before ap-
proving exploration and mining plans,
or the abandonment of operations, con-
sults with the Bureau of Land Manage-
ment or other Federal surface manage-
ment agency on the adequacy of the sur-
face use, environmental protection, and
reclamation aspects of such plans and
will not grant approval if inconsistent
with the BLM’s or other Federal surface
management agency’s recommendations
without further discussions,

(e) As to the lands outside of the area
of operations the authorized officer of the
BLM or other Federal surface manage-
ment agency is responsible for conduct-
ing compliance examinations and for as-
suring compliance by the lessee, permit-
tee, or licensee, with the requirements of
this Subpart, and the terms and condi-
tions of a lease, permit, or license and for
reporting infractions to the GS for dis-
cussion with, or orders to, the lessee, per-
mittee, or licensee. As to the lands in-
side the area of operations the GS exam-
ines operations to ensure compliance
with environmental protection and reha-
bilitation requirements. GS refers to
BLM any instance of noncompliance with
lease terms which may require cancella-
tion action, and BLM may initiate such
action, With respect to approval of ac-
cess roads, pipelines, utility routes and
other surface uses outside the operating
areas, the Bureau of Land Management,
or other Federal surface management
agency, has the primary responsibility
but obtains the recommendations of the
Geological Survey before taking final ac-
tion. Orders to operators for any reme-
dial action are the responsibility of the
Geological Survey.

(f) Subject to the Supervisory au-
thority of the Secretary, the regulations
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in this Subpart shall be administered by
the Director, Bureau of Land Manage-
ment through the authorized officer hay-
ing jurisdiction over the lands subject to
these regulations and authorized to per-
form the duties described. Prior to the
issuance of any coal lease, permit, or li-
cense, the authorized officer will consult
with and receive and consider recommen-
dations from the Mining Supervisor, the
Federal surface management agency
when other than the BLM, or the surface
owner, as to the terms and conditions re-
quired to achieve the purpose of these
regulations,

§ 3011.0-5 Definitions,

As used in this subpart, the following
terms shall have the following meanings:
(a) “Acid and toxic producing depos-

‘Its" means natural or reworked earth

materials having chemical and physical
characteristics that under mining or
post-mining conditions of drainage, ex-
posure, or other processes may produce
effluents that centain chemical constitu-
ents, such as aclds, bases, or metallic
compounds, in sufficient concentrations
to adversely affect the environment.

(h) “Affected lands” means any lands
affected or to be affected by exploration,
development, and mining operations, and
by the construction of facilities necessary
and related to such operations.

{e) “Approximate original contour”
means the surface configuration achieved
by backfilling and grading of the mined
area so that it closely resembles the sur-
face configuration of the land prior to
mining <(although not necessarily the
original elevation) and blends into and
complements the dralnage pattern and
topography of the surrounding terrain.

(d) “Area of operations” means that
area of the leased, permitted, or li-
censed lands which is required for ex-
ploration. development, producing and
processing operations, including all re-
lated surface structures and facilities,
which is delineated on a map or plat
which is made a part of the approved
pian.

(e) “Authorized officer” means that
officer designated by any Federal surface
managing agency to exercise its author-
ity in matters relating to coal leases,
l&censes. and permits and these regula-

ons.

(I “Coal" menns coal of all ranks.
from lignite to anthracite.

(g) “Exploration plan” means s de-
tailed plan submitted to the Mining
Supervisor for approval before explora-
tion operations commence, showing the
location and type of exploration work to
be conducted, environmental protection
procedures, roads, and reclamation pro-
cedures to be followed upon completion
of such operations. >

th) “Lease Lands, leased premises, or
leased tract” means lands embraced
within a PFederal coal lease and subject
1o the regulations in this Subpart.

(1) "Lessee” means any person or per-
sons, partnership, association, corpora-
tion, or municipality to whom a coal
lease is issued subject to the regulations
in this Subpart, or an assignee of such
lease under an approved assignment,
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(§) “Licensee" means any individual,
association of individuals, or municipal-
ity to whom a coal license is issued sub-
ject to the regulations in this Subpart.

(k) “Maximum extent practicable"
means, with respect to a performance
standard or level of control, that degree
of compliance which can be achieved
with commercially available technology,
taking into account the costs of such
compiiance and all tangible and intangi-
ble environmental and other benefits
which would be derived therefrom.

(1) “Method of Operation” means the
method and manner by which any activi-
ties are performed by the operator, as
described in the Preliminary plan,

(m) “Mine” means an underground or
surface excavation, and the surface or
underground support facilities that con-
tribute directly or Indirectly to coal min-
ing, preparation, and handling,

{n) “Mining plan” means a detalled
plan submitted to the Mining Supervisor
for approval before mining operations
commence showing the location, meth-
od and extent of mining and all related
activities necessary and incident to such
operations, including the steps to be
taken to protect the environment during
operations, reclamation, and abandon-
ment.

(0) “Mining Supervisor" mean the
Area Mining Supervisor, Conservation
Division, Geological Survey, or District
Mining Supervisor, or other subordinate
acting under his direction.

(p) “Operator” means a lessee, per-
mittee, or licensee, or one conducting op-
erations on lands undef the authority of
the lessee, permittee, or licensee.

(q) “Overburden’” means all the earth
and other materials which lie above a
natural deposit of minerals.

(r) “Permanent impoundment’” means
an artificially built, dammed or excav-
ated place for retention of water or sedi-
ment that is intended to remain after
abandonment of the operation.

(s) “Permit lands” means lands em-
braced within a coal prospecting per-
mit and subject to the regulations in this
Subpart.

(t) “Permittee” means any person or
persons, partnership, assoclation, cor-
poration, or municipality to whom a coal
prospecting permit subject to the regula-
tions in this Subpart is issued, or an as-
signee of such permit under an spproved
assignment.

() “Preliminary plan” means a plan
submitted by an applicant to the author-
ized officer, with an application for a
Jease, permit, or license, which describes
the applicant's proposal In the detall
necessary to assist the authorized officer
in conducting a pre-lease, permit, or li-
cense technical evaluation and environ-
mental analyses, as described in 3041.1-1,

(v) “Reclamation” means the process
of returning affected lands to a stable
conditton and form consistent with thelr
pre-mining productivity and use.

(w) “Secretary” means the Secretary
of the Interior,

(x) “Significant valley floor vegeta-
tion" means farm crops, Including hay,
that are Integral parts of agricultural or
ranching operations, and forests or
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meadows with significant recreational,
watershed, or wildlife habitat value.
(y) “Topsoil” means natural earth

* materials at or adjacent to the land sur-

face with physical and chemical charac-
teristics necessary to support vegetation.

(z) “Valley floors” means the chan-
nelways, floodplains, and adjacent low
terces of perennial, intermittent, or
ephemeral streams that are flooded dur-
ing periods of high flow and that are
underiain by unconsolidated stream-laid
deposits. Excluded are higher terraces
and slopes underlain by colluvial and
other surficial deposits normally ocour-
ring along valley margins,

§3041.0-6 Coal leasing, permitting,
und licensing planning procedures,

(a) When an area is initially con-
sidered for coal development the author-
ized officer shall make an environmental
impact assessment of the potential effect
of such development upon the resources
of the area and its environment.

(b) Prior to the selection of tracts for
coal leases, permits, or licenses the au-
thorized officer of the BLM or, if other
than the BLM, the authorized officer of
the agency charged with administration
of the surface, shall evaluate the poten-
tial effects of all phases of such coal de-
velopment on the environment, including
fish and other aquatic resources, wildlife
habitats and populations, aesthetics, rec-
reation, cultural, and other resources in
the affected area. This evaluation shall
take into account alternative uses of the
land and its other natural resources, the
need for the proposed coal development,
and the socloeconomic considerations
relevant to multiple-use management
principles. To aid him in this evaluation
and selection of coal lease, permit, or
license tracts the authorized officer shall
request and consider the views and rec-
ommendations of the Geological Survey
and other appropriate Federal agencies,
may hold public hearings after appro-
priate notice, and shall, as appropriate,
consult with applicants, State and ap-
plicable local agencies, organizations,
industries, and, where only the mineral
estate is in Federal ownership, surface
owners. 2

(¢) If the Director determines that a
decision made pursuant to paragraphs
(a) or (b) of this section would be a
major Federal action significantly affect-
ing the quality of the human environ-
ment, and that an environmental impact
statement as required by the National
Environmental Policy Act of 1869 (42
U.S.C. 4321 et seq) has not been prepared
with respect thereto, such a statement
will be prepared.

(d) If National Register or eligible
National Register cultural resources
might be affected by the issuance of coal
leases, permits, or licenses, none will be
authorized until compliance with Section
106 of the Historic Preservation Act and
section 2(b) of E.O. 11593 has been ac-
complished.

(e) If & decision is made to offer tracts
for coal leases, permits, or licenses, the
authorized officer may, following the pro-
cedures in § 3041.2-1 of this Chapter, de-
velop and include in such offer such spe-

clal terms and conditions as may be
required by specific local conditions to
protect the environment, to permit use of
the land for other purposes, to allow new
postmining land uses, and to protect
other resources.

§ 3041.0-7 Performance standards,

(®) Any operator who accepts a coal
lease, permit; or license shall comply with
and be bound by the following general
terms and any additional specific terms,
conditions, and stipulations attached to
and made a part thereof,

(b) The following general performance
standards shall be applicable to all coal
exploration, development, mining, drill-
ing; preparation, processing and decla-
mation operations on the surface of the
land subject to these regulations:

(1) The operator shall conduct surface
coal mining operations so as to maximize
the extraction of the coal resource so that
future disturbance through the resump-
tion of mining will be minimized.

(2) The operator shall reclaim the land
affected, as contemporaneously as prac-
ticable with operations, to a condition at
least fully capable of supporting all ac-
tual or practicable uses which it was cap-
able of supporting prior to any explora-
tion or mining, or equal or better uses
that can reasonably be attained.

(3) The operator shall replace over-
burden and waste materials in the mined
area by backfilling (compacting where
advisable, to Insure stabllity or to pre-
vent leaching of toxic materials), grad-
ing or other means so as, to the maxi-
mum extent practicable, to restore the
approximate original contour and to
eliminate high walls and spoil piles.
Where the thickness of the cogl deposits
relative to the volume of overburden is
large or where the overburden and other
spoil waste materials are either insuffi-
cient or more than sufficient to restore
the approximate original contour, the
operator shall backfill, grade; and com-
pact, using all available overburden or
spoil material to obtain the lowest prac-
ticable grade, but not more than the
angle of repose, in order to provide ate-
quate drainage and fo cover all acid-
forming or other toxic materials, Ex-
cess overburden or other spoil ma-
terial, after restoring the approximate
original contour, shall be, graded, com-
pacted (where advisable) , stabilized, and
shaped in & way to protect against slides,
erosion, subsidence and water pollution
in accordance with the requirements of
this Subpart. Restoration to approximate
original contour may not be required if
the Director of the Geological Survey,
with the concurrence of the Director of
the Bureau of Land Management or the
appropriate officer of the Federal surface
management agency, determines: (1
That an equal or better proposed post-
mining land use is practicable and at-
tainable and that a modification of this
requirement is the best method of achiev-

ing the postmining use, or (il) that un-
usual conditions, such as steeply dipping
coal beds or multiple seam mining, exist
which make backfilling pursuant to this
paragraph impractical "
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14y The operator shall stabilize and
protect all surface areas, including spofl
piles, affected by the coal mining and
reclamation operation, to effectively con-
trol slides, erosion, subsidence and at-
tendant air and water pollution.

(5) The operator shall remove the top-

il separately, replace it on the back-
nil area or, if not utilized Immediately,

cgregate it in a separate pile from other
spoil. When the topsoll Is not replaced
n a backfill area within a time short
enough to avold delerioration of the top-
oil, establish and mgintain a cover by
quick-growing plants or other means
thereafter so that the topsoil is preserved
from wind and water erdsion and is in a
condition for sustaining vegetation when
used during reclamation. If topsoil is of
insufficient gquantity or of poor quality
for sustaining vegetation, and if other
sirata can be shown to be more suitable
for vegetation requirements, then the
operator shall remove, segregate, and
preserve in & like manner such other
strata which are best able to support
vegetation,

(6) Where permanent impoundments
of water on mining sites are to be cre-
ated, the operator shall insure that:

(1) The Impoundment {5 adequate for
its Intended purposes.

(1) The impoundment will be designed
and built in accordance with sound engi-
neering standards and practices and ap-
plicable Federal and State laws and
regulations,

(111) The quality of Impounded water
will be suitable for its Intended use and
discharges from the impoundment will
not unreasonably degrade the water
quality in the receiving stream.

(iv) Final grading will provide ade-
quate safety and access for proposed
water users.

(v) Such water impoundments will not
adversely affect the water resources
utilized by adjacent or surrounding land-
owners for agricultural, industrial, rec-
reational, or domestic uses.

(7) The operator shall cover or plug
all auger mine holes with noncombus-
tible material in order to minimize or
prevent harmful drainage.

6) The operator shall minimize dis-
turbances to the prevailing quality and
quantity of water in surface and ground
water systems, and of the prevailing ero-
sion and deposition conditions at the
mine site and in adjacent offsite areas,
both during and after coal mining op-
erations and during reclamation by:

(U Controlling acid or other toxic mine
dreinage and the adverse consequences
thereof by such measures as, but not im-
fted to, restricting the flow of water
through acid or other toxic-producing
malerials; treating drainage to reduce
acld or other toxic content which ad-
versely affects downstream water upon
being released to water courses; and cas-
iig, sealing, or otherwise treating drill
holes, shafts and wells to keep acid or
Oiner toxic drainage from entering
fround and surface waters.

‘1) Co surface mining opera-
lions 80 as to prevent, to the maximum
Extent practicable,
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(A) Contributions of suspended solids
to streamflow or runoff outside the min-
ing site above natural levels under sea-
sonal flow conditions as measured for a
period and at sites determined by the
Mining Supervisor, In consultation with
the authorized officer of the Federal sur-
face management agency, and

(B} Deepening or enlargement of
stream channels where operations re-
quire the discharge of water from mines,

dil) Removing or modifying siltation
structures after disturbed areas are re-
vegetated and stabilized, unless other-
wise directed by the Mining Supervisor
after consultation with the authorized
officer of the surface management
agency.

(iv) Protecting to the maximum extent
practicable throughout the mining and
reclamation process, the quality and
quantity of both upstream and down-
stream surface and ground water re-
sources of those valley floors which pro-
vide water sources that support signifi-
cant valley floor vegetation, or supply
water for other purposes by such meas-
ures as, but not limited to, relocating and
maintaining the gradient of streams.

(9) The operator shall, with respect
to disposal of mine wastes, coal process-
ing wastes and other wastes in areas
other than the mine workings or other
excavations, place all waste piles in area
designated in the approved mining plan
and stabilize them through construction
In compacted layers, including, if nee-
essary the use of incombustible and im-
pervious materials; shape the waste pile
to be compatible with natural surround-
ings and terrain, cover with topsoil, or
other suitable material in accordance
with paragraph (b)(4) of this section
and revegetate In accordance with para-
graph (b) (16) of this section.

€10) The operator shall refrain from
surface coal mining within 200 feet of ac-
tive and abandoned underground mines
except as authorized in an approved min-
ing plan.

(11) The operator shall incorporite
sound -engineering standards and prac-
tices for the design, construction, and use
of impoundments for the disposal of coal
mine wastes, coal processing wastes, or
other liquid or solid wastes to insure that
structures and impoundments will haye
necessary stability with an adequate
margin of saféty. No mine or processing
waste shall be used in the construction
of water impoundments, water retention
facilities, dams, or setiling ponds unless
authorized in an approved mining plan.

(12) The operator shall:

(1) Treat or dispose of all rubbish and
noxious substances in a manner designed
to prevent air and water pollution and
fire hazards.

(1) Dispose of all solid waste resulting
from the mining and preparation of coal
in a manner designed to prevent to the
maximum extent practicable air and wa-
ter pollution and spontaneous ignition.

(13) The operator shall use explosives
only in accordance with existing Federal
and State laws and the conditions speci-
fied by the Mining Supervisor, who may

require the operator to:
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1) Provide adequate advance written
notice by publication and/or posting of
the planned blasting schedule to local
governments and to residents who might
be affected by the use of such explosives,
and maintain & log of the magnitudes
and times of blasts for a period of at
least two years.

(1) Limit the size, timing, and fre-
quency of blasts as determined by the
physical conditions of the site, to prevent
personal Infury or damage to public and
private property.

(14) The operator shall construct,
maintain, and, when they are no longer
necessary, remove roads, pipelines, pow-
erlines, and similar utility access facili-
ties into and across the area of opera-
tions in a manner that will prevent to the
maximum extent practicable erosion and
siltation, pollution of water, damage to
fish or wildlife or their habitats, or pub~
lic or private property, except that the
Mining Supervisor with the concurrence
of the authorized officer of the surface
management agency, may approve the
retention, after mining of specific roads
where consistent with the proposed post-
mining use of the affected lands.

(15) The operator shall refrain from
constructing roads or other access ways
in or near stream beds or drainage
channels that would seriously alter the
normal flow of water therein.

(16) The operator shall, except where
other reclamation is expressly provided
for in an approved mining plan, establish
on the regraded areas and all other af-
fected lands s diverse vegetative cover,
native to the area if capable of self-
regeneration, at least equal In densily
and permanence to the natural vegeta-
tion. The Mining Supervisor, with the
concwrrence of the authorized officer of
the surface management agency, may
allow the use of introduced species as an
interim measure where desirable to
achieve quick cover,

(17) The operator shall assume re-
sponsibility for successful revegetation,
as herein provided. The operator's re-
sponsibility and liability for revegetation
of each planting area shall extend unti!
such time as the authorized officer of the
surface management agency, In consul-
tation with the Mining Supervisor, deter-
mines that successful revegetation in
compliance with paragraph (b)(16) of
this section has occurred; provided that,
this period shall extend for a minimum
of five full years after the first year of
planting and for a total perlod of lia-
bility not to exceed ten years from the
original planting, and further provided
that, where the authorized officer of the
surface management agency determines
that natural conditions, such as annual
precipitation, soil characteristics and
native vegetation, are stable and favor
rapid revegetation, and that revegetation
pursuant to paragraph (b)(16) of this
section is likely to occur before the ex-
piration of such minimum period, he
may specify In the lease, permit, or li-
cense that such minimum perfod will not
apply with respect to some or all of the
lands Included In the lease, permit, or
license.
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(18) The operator shall allow access
to and upon the affected Federal land
subject to lease, permit, or license for all
lawful and proper purposes except where
such access would unduly interfere with
the authorized use or would constitute a
hazard to public health and safety.

(19) The operator shall in all areas of
active operations including lands under-
going reclamation, regulate public access,
vehicular traffic, and wildlife or livestock
grazing to protect the public, wildlife,
and lvestock from hazards assoclated
with the operations and to protect the
revegetated areas from unplanned and
uncontrolled grazing. For this purpose
the operator shall provide warnings,
fencing, flag men, barricades, and other
safety and protective measures as
appropriate.

(20) In areas in which there are no
current operations, the operator shall
substantially backfill, fence, protect, or
otherwise effectively close all surface
openings, auger holes, subsidence holes,
surface excavations or workings which
are & hazard to people or animals, Open-
ings at all underground mines which are
temporarily closed shall be adequately
fenced or equipped with a substantial in-
combustible gate or door which shall
remain locked when not in use. Con-
spleuous signs shall be posted prohibiting
entrance of unauthorized persons. All
such protective measures shall be main-
tained in & secure condition during the
term of the lease, permit, or license, Be-
fore permanent abandonment of opera-
tions, the operator shall:

(1) Close or backifill all openings and
excavations, including water discharge
points, or otherwise permanently deal
therewith in accordance with sound en-
gineering practices and according to the
approved mining plan.

(ii) Promptly complete final reclama-
tion and clean-up of surface areas
around and near permanently aban-
doned operations including, except where
otherwise expressly provided in the ap-
proved mining plan, removal of equip-
ment and structures following cessation
of mining operations, >

(0) Prior to the issuance of a permit,
lease, or license, the authorized officer
may, in consultation with the Mining
Supervisor, and the authorized officer of
the surface management agency if other
than the BLM, establish additional and
more stringent requirements to meet ex-
ceptional and special circumstances, such
as the degree of slope, soil conditions,
and other site characteristics, and, if he
does so, such additional and more strin-
gent requirements shall be included in
the permit, lease, or license,

(d) If the authorized officer of the
surface management agency determines,
after the issuance or the lease, permit, or
license, that an approved exploration or
mining plan should be required to be
revised or supplemented to adjust to
changed conditions or to correct over-
sights, he may propose such revision or
supplement fo the Mining Supervisor,
Upon approval of the Mining Supervisor,
such plan may be revised or supple-
mented pursuant to §211.10(d) of 30
CFR Part 211.
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(@) The following special provisions
shall be applicable to the siirface effects
of underground mining.

(1) Each operator of an underground
coal mine shall adopt measures consist-
ent with feasible known technology in
order to prevent or control subsidence,
maximize mine stability, and maintain
the value and use of surface lands, ex-
cept in those instances where the mining
method used requires planned subsidence
in a predictable and controlled manner.

(2) Where pillars or panels are not
removed and controlled subsidence is not
part of the mining plan, pillars or panels
of adequate dimensions shall be Jeft to
assure surface stability glving due con-
sideration of the thickness and strength
characteristics of the coal beds and of
the strata above and immediately below
the coal bed.

(3) The Mining Supervisor may re-
guire the operator to install a subsidence
monitoring system consisting of eleva-
tion stations and tiltmeters in a number
sufficient to determine the extent of area
that may be affected. All records of such
surveys shall be accessible for review by
the Mining Supervisor.

(f) Visual resources. The operator
shall take visual resources into account
in the planning, design, and construction
of facilities on the affected lands in ac-
cordance with lease terms and the ap-
proved plan,

(g) Pish and wildlife. The operator
shall employ such measures as are
deemed necessary to protect fish and
wildlife and their habitat in accordance
with lease terms and the approved pian.

(h) Cultural and scientific resources,
The operator shall conduct operations
that might have an effect on known or
suspected archeological, paleontological,
historical, or other cultural and sclen-
tific values in accordance with lease
terms and the approved plan.

§ 3041.0-8 Use of surface.

(a) The operator shall be entitled to
use only so much of the surface of the
Jands within the affected lands as is
deemed necessary and has been desig-
nated {n an approved plan. Any use of
the Federal lands for & power generation
plant or a commercial or industrial fa-
cility will be suthorized only under a
separate permit issued by the appropri-
ate agency for that specific use and sub-
ject to all terms and conditions which it
may include in that permit. The uses of
the lands within the area of operation
are subject to the supervision of the
Mining Supervisor, and the uses of the
remaining lands are subject to the su-
pervision of the appropriate surface
management agency. The operator shall
not be entitied to use any mineral mate-
rials subject to the Materials Act except
as provided by Part 3600 of this Chapter,

(b) Operations under other author-
fzed uses on the same lands shall not
unreasonably interfere with or endanger
operations under uses authorized under
the regulations in this chapter nor shall
operations under the regulations in this
Chapter unreasonably interfere with or
endanger operations under any lease, li-
cense, permit, or other authorized use

pursuant to the provisions of any other
Act.

§ 3041.1 Applications.

(a) Any person desiring a lease, per-
mit, or license for coal development shall
file an application in the proper BLM
office, in accordance with the regulation:
in this Chapter.

(b) The application shall contaln a
preliminary plan of operation as de-
scribed in § 3041.1-1 of this Subpart,

§ 3041.1=1 Preliminary plan,

(a) The preliminary plan required by
these regulations shall include the fol-
lowing information:

(1) A map, or maps, available from
State or Federal sources, showing the
topography of the land applied for, on
which the applicant shall show physical
features, drainage patterns, present rond
and trail locations, present utility sys-
tems, proposed road and trail location,
proposed location of surface and subsur-
face exploration sites, such as pits, sels-
mic lines, drill holes, trenches, surface
or underground mine workings; the pro-
posed location of development or extrac-
tion facilities; and the proposed location
and aerial extent of the areas to be used
for pits, overburden, and tailings; and
the location of water sources or other re-
sources which may be used In the pro-
posed operation or facilities Incidents]
thereto.

(2) A narrative statement .setiing
forth his proposed plan, methods, and
schedule for diligent operations.

(b) The narrative statement shall also
describe the measures proposed fo be
taken to prevent or control fire, soll ero-
sion, pollution of surface and ground
water, damage to fish and wildlife or
other natural resources, air and noise
pollution and hazards to public health
and safety during lease activities, includ-
ing measures for monitoring the effects
of operations on air and water. Such
measures shall also include the actions
to be taken and the methods to be utl-
lized to meet the performance standards
set forth in § 3041.0-7 of these regula-
tions. The applicant shall not enter upon
the land for any operational purpose, ex-
cept for casual use, until he has received
a lease, permit, or license and submitted
to the Mining Supervisor an exploration
or mining plan and received approval
thereof, Casual use, as used in this sec-
tion means activities which do not caus2
significant surface disturbance, or dam-
age lands, resources and improvements,
such-as activities which do not include
use of heavy equipment, or explosives of
vehicular movement off established roads
and trails which cause such disturbance.

§3041.2 Technical examination/envi-
ronmental analysis,

In connection with an application for
a coal lease, permit or license, or on BLM
motion, the authorized officer, with the
assistance of the Mining Supervisor
shall make a technical examination and
environmental analysis (TEEA).

{(a) The technical examination shall
include:
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(1) An examination of the technical
feasibility of the preliminary plan and;

2) An evaluation of the effect of the
reliminary plan on other land uses, re-
surces, Or programs on or adjacent to
the Area.

(b) The environmental analysis shall
clude: An analysis of the impact of the
reliminary plan and alternatives on the
ving and non-living components of the

environmenst.

3041,2~1 Technical  examination /en-
vironmental analysis report.

@) The TEEA report shall contain &
mmary which, using information from
the TEEA, sets forth recommended
bonding requirements end stipulations
formulated to: (1) Require conformance
with the performance standards found in
¢ 3041,0-7 of this Chapter, (2) identify
pecific reclamation requirements, (3)
ldentify tracts requiring special environ-
mental eonsideration, and (4) minimize
adverse impacts on the environment and
ither resources, land uses or programs,
(b) If it is recommended that a spe-
clfic area within the applied for lands
should be excluded from a lease, permit,
or license, or modification thereof, or if
it is recommended that an environ-
mental impact statement s required, the
TEEA report shall substantiate these
findings,

£ 301L3  Basis for denial of lease, per-
mit, or license hased oppon past foy-
(eitare.

(a) An application for a lease, permit,
or license to conduct coal exploratory or
extractive operations may be denied any
applicant or offeror who has forfelted a
bond because of failure to comply with
an approved exploration or mining plan,
However, a lease, permit, or license may
not be denled an applicant or offeror be-
cause bf the forfeiture of a bond if the
affected Jands under his previous lease,
permit, or license have subsequently been
reciaimed without cost to the Federal
Government.

§30414  Complinnce

hond.

or performance

(a) The provisions of the regulations
n Subpart 3504 of this Chapter are
hereby ‘made applicable to these regula-
tions, In addition each compliance bond

ditions of the lease, permit, or license. In
determining the amount of the com-
pliance bond to be required, the au-
frtor!zcd officer of the surface manage-
nent agency and the Mining Supervisor
41.:[1 consider the cost of complying with
the performance and reclamation stand-
erds in % 3041,0-7, and with the terms
and conditions of the lease, permit, or
ICense,

(b) The authorized officer shall set the
amount of a bond and take the necessary
action for an increase or for a complete
or partial release of a bond. He shall
lake such actions only after consultation
with the Mining Supervisor.
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§ 30415 Public notice and inspection of
records.

Any application for a lease, permit, or
license, together with proposed terms,
conditions, and special stipulations shall
be made available in the proper BLM
office. A noticée that such material is
avallable shall be posted in the proper
BLM office, sent to the County Clerk for
the County in which the affected lands
are Jocated for posting, and matled to the
surface owner of record if other than the
United States. Except as otherwise pro-
vided in Part 3520 of this Chapter, the
applicant shall, at no expense to the
Federal Government, have published a
copy of such notice in a newspaper of
general circulation in the county in
which the lands are situsted once &
week for four consecutive weeks, or for
such other period as may be deemed ad-
visable. Interested parties shall have a
period of 30 days after publication of
notice that such material is avallable for
public inspection and comment thereon.

§3041.6 Reports.

(a) Operations, An operator, under a
coal lease, permit or license, shall file
with the Mining Supervisor, within 30
days after the end of each calendar year
or within 30 days after the cessation of
operations, a report, in duplicate, con-
taining the following:

{1) Serial number of the lease, permit
or license and a description of the lands
affected by operations.

(2) The number of acres disturbed
and the number of acres reclaimed, In-
cluding revegetation.

(3 A descxiption of the reclamsation
work remaining to be done.

(b) Grading and backfilling. Upon
completion of backfilling and grading
required by the operating plan, the op-
erator shall submit a report thereon, in
duplicate, to the Mining Supervisor and
request inspection for approval, When-
ever it is determined by such inspection
that the backfilling and grading, which
may proceed in appropriate stages, has
met the requirements of the approved
plan, the Mining Supervisor shall recom-
mend to the authorized officer of the Bu~
reau of Land Management, and/or other
Federal surface management agency the
release of an appropriate amount of the
bond for the ares satisfactorily back-
filled and graded.

(0) Revegetation. (1) The operator
shall file a report, in duplicate, with the
Mining Supervisor within 30 days after

. each planting is completed. The report

shall:

(1) Identify the Ilease, permit,
license,

(1) Show the type of planting or seed-
ing, including mixtures and amounts.

(1iH) Show the date of planting or seed-

(hr) Identify or describe the planted
or seeded lands

(v) Descrlbe fertilization and irriga-
tion procedures, If any, and contain such
other information as may be considered
re!gvant.

or
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(2) The Mining Supervisor and the
authorized officer of the surface manage-
ment agency shall, as soon as possible
after each full growing season, inspect
and evaluate the revegetated areas to
determine whether satisfactory vegeta-
tive growth has bheen established, or
whether additional revegetation efforts
may be required.

(d) Cessation or abandonment of op-
erations. (1) Not less than 30 days prior
to cessation or abandonment of opera-
tions, the operator shall submit to the
Mining Supervisor, in duplicate, a report
of his intention to cease or abandon
operations, together with a statement of
the exact number of acres affected by
his operations, the extent and kind of
reclamation accomplished, and a state~
ment as to the structures and other fa~
cilities that are to be removed from or
remain on the leased, permitted, or li-
censed lands,

(2) Upon receipt of such report, the
Mining Supervisor and the authorized
officer of the surface management agency
shall make a joint inspection to deter-
mine whether operations have been com-
pleted In accordance with the approved
operating plan. When the operator has
complied with all requirements of the
lease, permit, or license and the regula-
tions of this Subpart, the Mining Super-
visor shall recommend to the authorized
officer of the Burean of Land Manage-
ment and/or the other Federal surface
management agency that the period of
bonded liability be terminated.

{3) When the surface of lands in a
lease, permit or license is not owned by
the United States, the Mining Supervisor
shall consult the surface owner and ob-
tain his recommendation as to whether
the operation has been completed in sc-
cordance with the approved operating
pian before recommending to the appro-
priate authorized officer that the period
of liability of the bond be terminated.

§ 3041.7 Notice of noncompliance: Rev-
ocation,

() The authorized officer and the Min-
ing Supervisor shall have the right to
enter upon the lands under Jease, permit,
or license, at any reasonable time.

(b) If the authorized officer of the
Federal surface management agency de-
termines that an operator is conducting
activities which are not in compliance
with the requirements of a lease, permit,
or license, applicable regulations, or the
approved plan and such “activities
threaten immediate, serlous, or lrrepa-
rable damage to the environment, re-
sources, health and safety of the em-

- ployees and the public, the authorized

officer may order the Immediate cessa-
tion of such activities and shall promptly
notify the Mining Supervisor, Upon such
notification, the Mining Supervisor shall
orally order immediate remedial action
and issue & written notice of noncom-
pliance, where appropriate.

(¢) If the authorized officer deter-
mines that an operator is in noncom-
pliance with the requirements of a lease,
permit, or license, applicable regulations,

FEDERAL REGISTER, VOL 40, NO. 173-—FRIDAY, SEPTEMBER 5, 1975




41130

or the approved plan and such noncom-
pliance does not threaten immediate,
serious, or irreparable damage to the en-
vironment, resources, health and safety
of the employees and the public, the au-
thorized officer shall refer the matter to
the Mining Supervisor for remedial ac-
tion.

(d) Failure of the operator to take
action in accordance with a written no-
tice of noncompliance issued by the Min-
ing Supervisor in accordance with the
provisions of 30 CFR 211.72 shall be
grounds for suspension of the operation
and for possible cancellation of the lease,
permit, or license in accordance with the
regulations in 43 CFR 3500 of this
Chapter.

§3041.8 Application of State laws, reg-
ulations, practices, and procedures
as Federal law by Federal officers.

(&) Upon request of the Governor of
any State, the Secretary shall promptly
review the laws, regulations, adminis-
trative practices and procedures in effect
or due to come Into effect with respect to
reclamation of lands disturbed by sur-
face mining of coal subject to the juris-
dictlon of that State, to determine
whether such controls may appropri-
ately be applied as Federal law to opera-
tions relating to coal owned by or sub-
Ject to the jurisdiction of the United
States. In such review the Secretary may
hold such public hearings within the
State as he may deem necessary and ap~
propriate, and may receive evidence of
mining or enforcement practices submit-
ted in writing under oath by any person.
He will take into account all relevant
constructions and applications of such
controls by competent State and local ju-
dicial and regulatory authorities, the de-
sirability and practicability of uniform-
ity between Federal and State controls,
and the public policy of the State regard-
ing the development of coal resources lo-
cated therein.

(b) After such review, the Secretary
may, by order, direct that all or part of
such State laws, regulations, practices
and procedures shall be applied as Fed~
eral law by the authorized officers of the
Department with respect to coal within
that State owned by or subject to the
jurisdiction of the United States, If he
determines that such application would

(1) effectuate the purposes of this Sub-

part;

(2) result in protection of environ-
mental values which is at least as strin-
gent as would otherwise occur under ex-
clusive application of Federal controls;
and

(3) would be consistent with the inter-
est of the United States in the timely and
orderly development of its coal resources.

(¢c) Pending issuance of an order under
paragraph (b) of this section, nothing in
this section shall be deemed or construed
to stay or suspend any otherwise ap-
plicable Federal law, regulation, practice
or procedure. Any such order under par-
agraph (b) of this section shall specif-
ically set forth the controls to be applied
by Federal officers, and may include spe-
cific findings of fact or interpretations
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thereof which shall be binding upon such
officers. Any such order shall remain in
effect until rescinded or modified by sub-
sequent order of the Secretary, upon his
own motion or at the request of a Gov-
ernor, «

As proposed Part 211 of Title 30 of
the Code of Federal Regulations is re-
vised to read as follows:

PART 211—COAL MINING
OPERATING REGULATIONS

Sec.

211.1  Scope and purpose.

2112 Definitions,

211.3  Responsibilities.

2114 Geneoral obligations of lessees, per-
mist and lle (Including
deslgnated operators or agents).

2115 Public Inspection of records,

Mars anp Praws

211,10 Exploration and mining plans.

21111 Approaching ofl, gas, or water wells.

21112 Mino Maps.

211,13 Fallure of lessees to furnish msps,

PROSFECTING AND EXPLORATION OPERATIONS
21120 Information required to be submit-
ted.

21121 Core and test holes,
MoNING METHODS AND MINE ARANDONMENT

21130 Mnximum recovery — underground
mines,

Subsidence.

Multiple seam mining-—underground
min

21131
201382

ing.
Advance workings; underground
mines,
Plliars left for support.
Davelopment of leased tract through
adjoining mines,

RECLAMATION AND PELFORMANCE STANDARDS

21140 Operating and reclamation stand-
urds,

Abandonment; surface oponings.

Disposal of mine waste or rejects,

MISCELLANEOUS PROVISIONS

Produoction records, royalty and
audits; malntonance of and acoess
records.

321133

211356
21136

21141
21142

211.60

to
Basits for royalty computation,
211,62 Reports.
21163 Audits,
InsvecTiON, ISSUANCE oF Onvmns, ENPORCE-
MENT OF ORDERS AND APPEALS
21170 Inspection of underground and sur-
face conditions,
211,71 Notices, lnstruotions and orders.
21192 Enforcement of orders.

211,73 Appeals,

21174 Application of State laws, regula-
tions, praoctioes, and ures as

Federal law by Federal officers,

§211.1 Scope and purpose.

(a) The regulations in this Part shall
govern operations for the discovery,
testing, development, mining, prepara-
tion, and handling of coal under coal
leases, licenses, and permits issued for
federally-owned coal, regardless of sur-
face ownership, pursuant to the regula-
tions in 43 CFR Group 3500 and the
Alaska Coal Leasing Act of October 20,
1914 (38 Stat, 741), and for the reclama-
tion of lands disturbed by such opera-
tions. These regulations shall also apply
to operations for the discovery, testing,
development, mining, preparation, and

211.61

P

handling -of coal in tribal and allotted
Indian lands under leases and permits,
regardless of ownership of the surface,
issued under the regulations in 25 CFR
Parts 171, 172, and 174, and for the
reclamation of lands disturbed by such
operations,

(b) The purpose of the regulations in
this Part is to assure orderly and efficient
prospecting, expioration, testing, devel-
opment, mining, preparation and hand-
ling operations, and production practices,
without avoidable waste or loss of coal
or other mineral resources or damage to
coal-bearing or other minersl-bearing
formations; to encourzge maximum re-
covery and use of coal resources; to en-
sure operating practices which wil
avold, minimize, or correct resulting
damage to the environment—land, water,
and air—and to public health and safe-
ty; to require effective reclamation of
lands; and to require a proper record
and accounting of all coal produced.

{c) When the regulations in this Part
relate to matters included in the regu-
lations in 25 CFR Part 177—Surface Ex-
ploration, Mining, and Reclamation of
Lands—pertaining to Indian lands, the
regulations in“that Part shall govern to
the extent of any inconsistencies, In any
event, the operating and reclamation
standards of §211.40 of this Part shall

ply.

(d) The responsibility for enforcement
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742; 30
U.S.C, 801) and the coal mine health
and safety regulations contained in
Chapter I of this Title i1s vested in the
Mining Enforcement and Safety Admin-
istration, Department of the Interior.

§211.2 Definitions.

As used in this Part, the following
terms shall have the following meanings:

(a) Acid and foxic producing deposits
means natural or reworked earth ma-
terials having chemical and physical
characteristics that, under mining or
postmining conditions of drainage, ex-
posure, or other processes, may produce
effluents that contain chemical constit-
uents, such as aclds, bases, or metallic
compounds, in sufficlent concentrations
to adversely affect the environment,

(b) Affected lands means any lands
affected or to be affected by exploration,
development, and mining operations and
the construction of facilities necessary
and related to such operations.

(c) Approximate original conlour
means the surface conflguration achieved
by backfilling and grading of the mined
area so that it closely resembles the sur-
face configuration of the land prior to
mining (although not necessarily the
original elevation) and blends into and
complements the drainage pattern and
topography of the surrounding terrain.

(d) “Ares of operations” means that
area of the leased, permitted or licensed
lands which is required for exploration,
development, producing, and processing
operations, including all related surface
structures and facilities, and which Is
delineated on a map or plat that is mace
a part of the approved plan.
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(e) "Authorized officer’” means that of -
feer designated by any Federal surface
managing ageney to exercise its author-
ity in matters relating to coal leases, li-
censes, and permits and these regula-
Lions,

) “Coal" means coal of all ranks,
(rom lignite to anthracite,

(g) “Conservation Manager” means a
Conservation Manager, Conservation Di-
vision, Geological Survey. "

h) “Director” means the Director of

1he Geologleal Survey, U.S. Department
of the Interior,

(1) “Division Chief” means the Chief
of the Conservation Division, Geological
Survey.

(i) “Exploration plan" means a de-
talled plan submitted to the Mining

Supervisor for approval before explora-
tion operations commence showing the
location and type of exploration work to
be conducted, environmental protection
procedures, roads, and reclamation pro-
cedures to be followed upon completion of
such operations.

k) *“General Coal Mining Order”
by the Mining Supervisor, with the prior
approval of the Division Chief, which
implements the regulations in this Part
and applies to operations in a specified
geographic area.

1) “Lease lands, leased premises, or
leased tract” means lands embraced
within a coal lease and subject to the
regulations in this Part.

(m) “Lessee"” means any person or per-
sons, partnership, assoclation, corpora-
tion, or municipality to whom & coal
lease 15 issued, subject to the regulations
in this Part, or an assignee of such lease
under an approved assignment.

(n) “Licensee’ means any individual,
association of Individuals, or municipal-
ity to whom a coal license is issued, sub-
ject to the regulations in this Part.

(0) “Logical mining ‘unit"” means an
area of coal land that can be developed
and mined In an eflicient, economical,
aud orderly manner, with due regard to
conservation of coal reserves and other
resources. A unit may consist of one or
more Federal leaseholds and may include
intervening or adjacent non-Federal
lands, insofar as all lands are under the
effective control of a single operator,

fp) “Maximum extent practicable”
means, with respect to a performance
standard or & level of control, that degree
of compliance which can be achieved
with commercially avallable technology,
taking into account the costs of such
compliance and all tangible and intangi-
ble environmental and other benefits
which would be derived therefrom.

(@) “Method of Operation” means the
method and manner by which any activi-
tes are performed by the operator, as
deseribed in a preliminary plan or an ex-
Ploration or mining plan.

() “Mine” means an underground or
surface excavation and the surface or
underground support facilities that con-
tribute directly or indirectly to coal min-
ing, preparation, and handling.

(8) “Mining plan” means a detalled
blan submitted to the Mining Supervisor
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for approval before mining operations
commence showing the looation, method
and extent of mining and all related
activities necessary and Incident to such
operations, including the steps to be
taken to protect the environment during
operations, reclamation, and abandon-
ment.

(t) “Mining Supervisor” means the
Area Mining Supervisor, Conservation
Division, Geological Survey, or District
Mining Supervisor or other subordinate
acting under his direction.

(1) “Operator” means a lessee, per-
mittee, or licensee, or one conducting
operations on lands under the authority
of the lessee, permittee, or licensee,

(v) “Permanent impoundment’” means
an artificially built, dammed, or exca-
vated place for retention of water or sed-
iment that is Intended to remain after
abandonment of the operation,

(w) “Permit lands" means lands em-
braced within a coal prospecting permit
and subject to the regulations in this
Part.

(x) “Permittee” means any person or
persons, partnership, association, cor-
poration, or municipality to whom a coal
prospecting permit subject to the regula-
tions in this Part is issued, or an assignee
of such permit under an approved as-
signment,

(y) “Preparation” means the crush-
Ing, sizing, cleaning, drying, mixing, and
other processing of coal to prepare it for
mnrket,

(z) “Reclamation” means the process
of returning affected lands to a stable
condition and form consistent with their
premining productivity and use.

(aa) “Secretary’” means the Secretary
of the Interior.

(bb) “Significant valley floor vegeta-
tion” means farm crops, including hay,
that are integral parts of agricultural or
ranching operations and forests or
meadows with significant recreational,
watershed, or wildlife habitat value.

(ce) "Topsoil” means natural earth
materials at or adjacent to the land sur-
face with physical and chemical char-
aﬁ’teﬂsucs necessary to support vegeta-
tion,

(dd) “Valley floors" means the chan-
nelways, floodplains, and adjacent low
terraces of perennial, Intermitient, or
ephemeral streams that are flooded dur-
ing periods of high flow and that are un-
derlain by unconsolidated stream-laid
deposits. Excluded are higher terraces
and slopes underlain by colluvial and
other surficial deposits normally occur-
ring along valley margins.

§211.3 Responsibilities.

(a) Subject to the supervisory author-
ity of the Secretary, the regulations in
this Part shall be administered by the
Director, through the Division Chief, the
Conservation Manager, and the Mining
Supervisor.

(b) The Mining Supervisor is em-
powered to approve, disapprove, or re-
quire modification of exploration and
mining plans pursuant to this Part.

(c) The Mining Supervisor is empow=
ered to oversee prospecting, exploration,
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testing, development, mining, preparg-
tion, handling, reclamation, and aban-
donment operations under the regu-
lations in this Part, The Mining Super-
visor, in the performance of his duties
shall:

(1) Inspection of operations. Examine,
as Ifrequently as necessary but at least
quarterly, the lease, permit, or license
lands where operations for the discovery,
festing, development, mining, prepara-
tion, and handling of coal and reclama-
tion of affected lands are conducted, or
are to be conducted; Inspect such opera-
tions, for the purpose of detormining
whether waste or degradation of mineral
substances or damage to formations and
deposits or non-mineral resources af-
fected by the operations is being mini-
mized, and whether all provisions of ap-
plicable laws, regulations and orders, all
terms and conditions of leases, permits,
or licenses, and all requirements of ap-
proved exploration or mining plans are
being complied with,

(2) Compliance. Require operators to
conduct operations subject to this Part
in compliance with all provisions of ap-
plicable laws, regulations, and orders, all
terms and conditions of leases, permits,
or licenses, and all requirements of ap-
proved exploration or mining plans,

(3) Reports and recommendaltions.
Make reports to the Division Chief,
through the Conservation Manager, as
to the geéneral conditions of lands under
permit, lease, or license, and the manner
in which operations are being conducted
and orders or instructions are being com-
plied with: and submit information and
recommendations for protecting the coal,
the coal-bearing formations, other min-
eral resources, and the non-mineral re-
sources.

(4) Manner and form of records, re-
ports, and no#ices, Prescribe, subject to
the approval of the Division Chief, the
manner and form in which records of op-
erations, reports, and notices shall be
made.

(8) Records of production; rentals and
royalties. Obtain and check coal produc-
tion and sales records; determine rental
and royalty liability of lessees and per-
mittees; collect and deposit rental and
royalty payments; maintain rental and
royalty accounts.

(6) Waliver, suspension, or reduction
of rental or minimum royalty. Act on ap~-
plications for walver, suspension, or re-
duction of rental or minimum royalty
filed pursuant to 43 CFR 3503.3-2(d):
and transmit to the Bureau of Indian
Affalrs for appropriate action, applica~
tions for walver, suspension, or reduction
of rental or minimum royalty under
leases on Indian lands,

(7). Suspension of operations and pro-
duction. Act on applications for suspen-
slon of operations or production, or both,
filed pursuant to 43 CFR 3503.3-2(e),
and terminate, when appropriate, sus-
pensions which have been granted; and
transmit to the Bureau of Indian Affairs
for appropriate action, applications for
suspension of operations or production,
or both, under leases on Indian lands.
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(8) Cessation and abandonment of
operations. Upon receipt of notice of pro~
posed cessation or abandonment of op-
erations, or relinquishment of a lease,
permit, or license, inspect and determine
whether the operator has complied with
the terms and conditions of the permit,
lease, or license, and the approved ex-
ploration or mining plans; whether all
rentals and royalties due the lessor have
been paid; and determine and report to
the Federal agency having administra-
tive jurisdiction over the lands when the
lands have been properly conditioned for
sbandonment. Before approving any
such proposed action, the Mining Super-
visor will consult with, or obtain the
concurrence of, the authorized officer of
the Federal agency having administra-
tive jurisdiction over the lands with re-
spect to compliance by the operator with
the surface protection and reclamation
requirements of the lease, permit, or li-
cense, and the exploration or mining

plan,

(9) Wells or prospect holes. Prescribe
or approve the methods for protecting
coal-bearing formations from damage or
contamination that might be incurred as
a result of any wells or prospect holes
drilled to, or through, the coal-bearing
formations; for any purpose, on lands
embraced within a coal lease, permit,
or license.

(10) Trespass. Report to the Federal
agency having administrative jurisdic-
tion over the lands any trespass that in-
volves exploration activities or removal
of coal, ‘

(11) Water and air qualify. Inspect
operations to determine ompliance with
water management and pollution control
measures for the protection and control
of the quality of surface and ground
water resources and compliance with
emission control measures for the pro-
tection and control of air quality, as re-
quired by the approved

(12) Implementation of repulations.
Issue General Coal Mining Orders and
other orders and instructions, and grant
consents and approvals, when necessary,
to Implement or assure compliance with
the regulations in this Part, Oral orders,
instructions, approvals, and consents
shall be confirmed in writing.

(13) Reclamation bonds. Determine
whether the amounts of bonds or other
equally appropriate financial arrange-
ments are at all times adequate to sat-
isfy the estimated costs of completion of
remaining reclamation requirements of
the approved exploration or mining plan.

(14) Consultation. Consult with the
authorized officer of the Federal surface
managing agency before taking any final
action to approve an exploration or min-
Ing plan or modification thereof and to
determine the amount of a bond for rec-
lamation purposes.

§211.4 General obligations of lessoes,
pormittees, and liconsees (including
designated operators or agents).

(a) Operations involving the dis-
covery, testing, development, mining,
preparstion, and handling of coal, and
reclamation and abandonment of lands

PROPOSED RULES

shall conform to the provisions of ap-
plicable laws and regulations, including
applicable efluent and emission limita-
tions; the terms and conditions of the
lease, permit, or license; the require-
ments of an approved exploration or
mining plan; and the orders and instruc-
tions Issued by the Mining Supervisor.

(b) The,operator shall take all actions
necessary to minimize waste and dam-
age to coal-bearing formations or other
mineral resources.

(¢c) The operator shall take such
action as may be needed to minimize,
control, and to the maximum extent
practicable, avold (1) soll erasion; (2)
pollution of alr; (3) pollution of surface
or ground water; (4) serious diminution
of the normal flow of water; (5) permu-
nent damage to vegetative growth, crops,
or timber; (6) injury or destruction of
fish and wlidlife and thelr habitat; (T
creation of unsafe or hazardous condi~
tions; (8) damage to improvements,
whether owned by the United States, ils
permittees, licensees, or léssees, or by
others; and (9) damage to recreational,
scenic, historieal, and archaeological
values of the land. The surface of leased
or permit lands shall be reclaimed as con-
temporaneously as practicable with the
mining operations and in accordance
with the terms and conditions prescribed
in the lease, permit, or license and the
provisions of the approved mining or ex-
ploration plan. Good housekeeping prac-
tices shiall be observed at all times, Where
any question arises as to the necessity
for, or the adequacy of, an action to meet
the requirements of this paragraph, the
determination of ‘the Mining Supervisor
shall be final, subject to the right of
appeal as provided in Part 290 of this
Chapter. :

(d) The operator shall, when and as
required by the Mining Supervisor,
monitor water quality to establish dats
necessary to determine procedures which
may be required to minimize, control, or
avold water pollution pursuant to the
regulations in this Part.

(e) Accidents threatening damage to
the mine, the lands or other resources,
or accidents which could cause alr or
water pollution, along -with corrective
actions initiated, shall be reporied
prompily to the Mining Supervisor by
telephone. Within 30 days after an acci-
dent the operator shall submit to the
Mining Supervisor a detailed report of
damages caused by the accldent and the
corrective actions taken,

(f) In areas where surface mining is
anticipated, the operator shall drill an
adequate number of holes in the over-
burden overlying the coal, and the
stratum immediately below the coal to
be mined. The operator shall sample and
log each stratum penetrated and
each stratum for at least the following:
nitrogen, phosphorus, potassium, and
pH, and conduct any other tests which
the Mining Supervisor may specify. The
analyses will be used to determine which
materigls must be buried during the
stripping operations and to determine
suitable material that will be placed near
the surface for favorable propagation of

vegetation., The number of holes and
analyses will be specified by the Mining
Supervisor.

(g) The operator shall submit the re-
ports required by 25 CFR Part 177, Part
200 of this Chapter, this Part, and any
other reports reguired Ly the Mining
Supervisor.

§211.5 Public inspeetion of records.

(a) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells and trade secrets, and com-
mercial or finandial information ob-
tained {rom & person under this Part and
identified as privileged or confldential
shall not be available for public inspec-
tion without the consent of the permitice
or lessee, so long as the permittee or
lessce furnishing such data, or his suc-
cessors or assignees, continues to hold a
permit or lease of the lands involved.

(b) Mining plans submitied under
$ 211.10 of this Par{ will be made avail-
able for public Inspection in the office of
the appropriate Mining Supervisor. For
new mine plans, for major medifications
in existing surface mine plans, or for
surface related changes in existing un-
derground plans submitted for approval,
interested parties will have a 30-day pe-
riod after publication of notice to inspect
such plans in the office of the District or
Area Mining Supervisor and to com-
ment thereon before any action with re-
spect to such approval shall be taken by
the Mining Supervisor. A notice of the
avallability of the plan shall be prepared
by the Mining Supervisor, posted at the
appropriate office on the day the plan is
received, and mailed to the surface owner
of record, if other than the United States,
and to the appropriate county clerk for
posting or publication. A copy of such
notice shall be published by the operator
in a local newspaper of general circula-
tion in the locality of the proposed op-
eration at least once a week for four con-
secutive weeks,

Mars AND PLANS
§ 211.10 Exploration and mining plans.

(a) General. Before conducting any
operation other than casual use, the op-
erator shall submit to the Mining Super-
visor, and obtain his approval of, an ¢x-
ploration or mining plan. Casual use, 8s
used in this section, means activities
which do not cause significant surface
disturbance or damage to lands, re-
sources and improvements, such as ac-
tivities which. do not Include heavy
equipment, explosives, or vehicular
movement off established roads and
trails: which causes such disturbance
All such plans shall be submitted in
quintuplicate, and shall show In detall
the proposed prospecting, exploration,
testing, development, mining, prepara-
tion, reclamation, and abandonment op-
erations to be conducted. Exploration
and mining plans shall be consistent with
and responsive to the requirements of
the lease, permit, or license for maxi-
mizing recovery of the resources, for
the protection of non-mineral resources,
and for the reclamation of the surface of
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the lands affected by the operations. The
exploration and mining plans shall show
that reclamation is an integral part of
the plan and will progress as contem-
poraneously as practicable with the op-
rations, and shall provide sufficient in-
rormation to substantiate the effective-
<5 of the proposed reclamation method.
Fxcept as provided in paragraph (e) of
iz section @s to partial plans, where
+ logical mining unit has been approved
by the Mining Supervisor, the mining
plan shall cover all operations in the
nit. The Mining Supervisor, after con-
<idering all comments recelved pursuant
to £ 211,6¢b), shall, in writing, promptly
approve or disapprove the plan or indi-
cate what modifications are necessary to
conform to the provisions of the applica-
bie laws and regulations and the terms
and conditions of the permit or ‘ease.

b) Exploration plans. The Mining
Supervisor shall require that an explora-
tion plan include all of the following:

(1> A brief description of geologic,
wuter, vegetation, fish, wildlife, and other
physical factors that may be affected
by the proposed operation within the
area where exploration is to be con-
ducted.

(2) A desecription of the present land
uee within and adjacent to the area.

13) A narrative description including:

() Method of exploration and types
of equipment to be used.

i) Measures to be taken to prevent
or control fire, sofl erosion, pollution of
urface and ground water, pollution of
iir, damage to fish and wildlife or thelr
habitat and other natural resources, and
hazards to public health and safety,

(i) Method for plugging drill holes.

(iv) Measures to be taken for surface
reclamation which shall take into ac-
.-;um the impact of the proposed opera-

on on adjacent land uses and shall in-
‘I" , 85 appropriate:

(A) A reclamation schedule.

(B) Method of grading, backfilling,
and contouring.
~(C) Method of soll preparation and

riilizer application.

(D) Type and mixture of shrubs, trees,
krasses, or legumes to be planted.

(E) Method of planting, including
quantity and spacing.

(4) Estimated timetable for each
phase of the work and for final comple=
tion of the program.

(5) Sultable maps or aerial photo-
graphs showing existing topographic,
cultural, and drainage features, the pro-
posed location of drill holes, trenches,
nrcr::s roads, and other items, as required
by the Mining Supervisor.

c) Mining plans, The Mining Super-
lsor shall require that a8 mining plan in-
lude all of the following:

‘1) A description of the environment
Within the area where mining is to be
conducted. Such description shall In-
clude, as & minimum, geologlc conditions,
‘icluding  potential geologie hazards;
bes, depths, and distribution of sofls;
‘pes, density, and distribution of vege-
“ion; a monthly range of temperature,
Precipitation and average direction and

PROPOSED RULES

velocity of prevalling winds; and the
dominant fish and wildlife species,

(2) The conditions of the land cov-
ered by the mining plan prior to any
mining, including:

(1) The uses existing at the time the
mining plan is submitted for approval.

(41} The capability of the land prior to
any mining to support alternative uses,
giving consideration to soll characteris-
tics, topography, annual precipitation,
and vegetative cover,

(3) The use which is proposed to be
made of the land following reclamation,
including any consideration which has
been given to making the surface mining
and reclamation operations consistent
with applicable State and local land use
plans and programs.

(4) A description of how the proposed
postmining land use is to be achleved,
including any necessary support activi-
ties and facilities.

(5) A narrative description, including:

(1) Nature and extent of the coal de-
posit, Including estimated reeovemble
reserves

i) Method of mining, including min-

ing sequence and proposed production
rate,
(iii) The engineering techniques pro-
posed to be used In mining and reclama-
tion and a description of the major equip-
ment; the plan for the control of water
drainage and accumulation; the plan,
where appropriate, for backfilling, sofl
stabilization, and compacting, grading,
and revegetation; and an estimate of the
cost per acre of the reclamation, includ-
ing a statement as to how the operator
plans to comply with the requirements set
out in Section 211.40(a) of this Part and
any special terms and conditions of the
lease, permit or license.

(iv) The anticipated starting and ter-

mination dates of each phase of the min-

ing operation and number of acres of
land to be affected.

(v) The steps to be taken to comply
with applicable air and water quality laws
and regulations.

(vi) Proposed measures for insuring
the maximum practicable recovery of the

mineral resource.

(vil) An estimated timetable for the
accomplishment of each major step of
reclamation.

(vili) The method of abandoning mine

(ix) The logs and analyses of overbur-
den samples and the method of deposit-
ing the spolls based on these sampies.

ix) The hydrology of the area, includ-
ing quantity and quality of water in sur-
face and ground water systems, water
levels and water table measurements,
data regarding dissolved and suspended
solids under seasonal flow conditions, and
an assessment of the probable impacts of
the anticipated mining operation upon
the hydrology of the area.

(6) Suitable maps or zerial photo-
graphs showing:

(i) Topographic, cultural, archaeoclog-
fcal, and natural drainage features,
roads, and vehlcular trails.

(1) The name of the watershed and
location of the surface stream or tribu-

O

41133

tary into which mine waters will be dis-
charged, if applicable.

(1) Cross sections and plan views of
tire land to be affected, including the ac-
tual area to be mined, showing elevation
and location of drill holes and depicting
the following information: the nuature
and depth of the various strata of over-
burden; the information on subsurface
water, If encountered, and its quality; the
nature and thickness of any coal or rider
seam above the coal seam to be mined;
the nature of the stratum immediately
beneath the coal seam to be mined; all
mineral crop lines and the strike and dip
of the coal to be mined within the area
of land to be affected; existing surface
mining limits, if any; the location and
extent of known workings of any under-
ground mines, including mine openings;
the location of aquifers; the estimated
elevation of the water table; the location
of spoll, waste, or refuse areas and top-
soll preservation area; the location of all
impoundments or other water treatment
facilities; constructed or natural drain-
ways and the location of any discharges
to any surface body of water on the area
of land to be affected or adjacent thereto;
and cross sections of the anticipated final
surface configuration that will be
achieved pursuant to the operator's pro-
posed reclamation activities,

(iv) Locations of surface structures
and facilities.

(v) For an underground mine, the
planned mine layout, including location
and dimensions of shafts, slopes, drifts,
crosscuts, rooms, haulageways, air-
courses, entries, and barrier pillars,

(d) Changes in plans. Exploration and
mining plans may be required to be rea-
sonably revised or supplemented at any
time by the Mining Supervisor, after
consultation with the authorized officer
of the Federal surface managing agency,
to adjust to changed conditions or to cor-
rect oversights. If the operator seeks to
change an approved plan, he shall sub-
mit a written statement of the proposed
revision and the justification therefore
to the Mining Supervisor. If any such
revision or supplement would constitute
a major modification of an approved
mining plan, the Mining Supervisor shail
follow the procedures provided in § 211.5
(b) of this Part. The Mining Supervisor,
after considering any comments received,
shall, In writing, approve any such revi-
sion or specify the modifications thereto
under which the proposed revision would
be acceptable.

te) Partial plan. If the circumstances
warrant, or if development of an explora-
tion or mining plan for the entire opera-
tion is dependent upon unknown factors
which cannot, or will not, be determined
except during the progress of the op-
erations, a partial plan may be approved
and supplemented from time to time. A
partial plan shall include all informa-
tion required by paragraph (c) of this
section to the extent that such informa-
tion is available.

§ 211.11 Approaching oil, gas, or water
wells,

When mining operations approach
wells or bore holes that may liberate oil,
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gas, water, or other fluld substances, the
lessee shall present his plans for mining
the coal, protecting the wells or bore
holes, and for obtaining maximum re-
covery, so far as practicable, In the vi-
cinity of such holes, and must obtain the
approval of the Mining Supervisor be-
fore proceeding with mining,

§211.12 Minc maps.

(a) General requirements. The opera-
tor shall maintain an accurate and up-
to-date map of the mine, drawn to a scale
acceptable to the Mining Supervisor. All
maps shall be appropriately marked with
reference to government landmarks or
lines and elevations with reference to sea
level. Before any mine, or section of a
mine, is abandoned, closed, or made in-
accessible, a survey of such mine or sec-
tion shall be made and recorded on the
maps, All excavations in each separate
bed shall be shown in such a manner that
the production of coal for any royalty
period can be accurately ascertained. Ad-
ditlonally, the map shall show the name
of the mine; the name of the lessee; the
lease, permit, or license serial number,
or Bureau of Indian Affairs lease or per-
mit contract number, tribal name of trib-
al land, allotment number, if allotted
land, and name of the Indian reserva-
tion; the lease boundary lines; surface
buildings;: dip of the bed; true north;
map scale and explanatory legend; and
such other information as the Mining
Supervisor shall request. Copies of such
maps shall be properly posted to date and
furnished, in duplicate, to the Mining
Supervisor annually, or at such other
times as he deems necessary,

(b) Underground mine maps. Under-
ground mine maps shall, in addition to
the general requirements of paragraph
(a) of this section, show all mine work-
ings; the date of extension of the mine
workings and a coal section at each entry
face; the location of all surface mine
fans: the position of all fire walls, dams,
main pumps, fire pipelines, permanent
ventilation stoppings, doors, overcasts,
undercasts, permanent seals, and regula-~
tors; the direction of the ventilating cur-
rent in the various parts of the mine at
the time of making the latest surveys;
sealed areas, known bodies of standing
water, either in or above the workings of
the mine; areas affected by squeezes; the
elevations of surface and underground
levels of all shafts, slopes or drifts; and
the elevation of the floor, or bottom of
the mine workings, at regular intervals
in main entries, panels or sections, and
sump areas,

(¢) Surjace mine maps. Surface mine
maps shall, in addition to the general
requirements of paragraph (a) of this
section, include date of extension of the
mine workings and a coal section at not
Jess than 100-foot intervals along the
highwall; all worked out areas; the un-
covered, but unmined, coal beds; and the
elevation of the top of the coal beds.

(d) Vertical projections and cross sec-
tions of mine workings. When required
by the Mining Supervisor, vertical pro-
jections and cross sections shall accom-
pany plan views.

PROPOSED RULES

(e) Other maps. The operator shall
prepare such other maps of the leased
lands as, in the judgment of the Mining
Supervisor, are necessary to show the
surface boundaries; location, surface
elevation, depth and thickness of the
coal, and total depth of each bore hole;
improvements; reclamation completed;
topography, including subsidence re-
sulting from mining; and the geological
and hydrologic conditions as determined
from outcrops, drill holes, exploration or
mining; and water monitoring stations.

(f) Accuracy of maps. The accuracy of
maps furnished shall be certified by a
professional engineer, professional land
surveyor, or other professionally qualified
person,

§211.13 Failure of lessee to furnish
maps.

(a) Liability of lessee for erpense of
survey. If the operator fails to furnish
a required map, the Mining Supervisor
shall employ & qualified mine surveyor
to make a survey and a map of the mine,
the cost of which shall be charged to, and
promptly paid by, the operator.

(b) Imcorrect maps. If any map sub-
mitted by an operator is believed to be
incorrect, the Mining Supervisor may
cause a survey to be made. If the survey
shows the maps submitted by the lessee
to be substantially incorrect, in whole or
in part, the cost of making the survey
and preparing the maps shall be charged
to, and promptly paid by, the operator.

PROSPECTING AND EXPLORATION
OPERATIONS

§ 211.20 Information required to be
submitted.

The operator shall submit promptly to
the Mining Supervisor, upon request,
upon completion or suspension of pros-
pecting or exploration operations, or as
provided in the leases, permits, and li-
censes, duplicate signed coples of records
and geologlc interpretations of all pros-
pecting and ‘exploration operations per-
formed on the lease or permit lands,
including recoverable reserve calcula-
tions, along with vertical cross sections
through the land and a map showing the
exact location of coal outerops, all drill
holes, trenches and other prospecting
activities, The records shall include a log
of all strata penetrated and conditions
encountered, such as water, quicksand,
gas, or any unusual conditions; copies of
all other in-hole surveys, such as electric
logs, gamma ray-neutron logs, sonic logs,
or any other logs produced; and copies
of coal analyses and results of other tests

‘conducted on the land. All drill holes,

trenches, and excavations will be logged
under the supervision of a qualified geol-
ogist or engineer, Unless otherwise au-
thorized by the Mining Supervisor, rep-
resentative samples of all drill cores or
cuttings shall be retained by the oper-
ator for one year and shall be available
for inspection or analysis at the conven-
ience of the Mining Supervisor.

§211.21 Core and test holes,

(a) Surveillance wells. With the ap-
proval of the Mining Supervisor, drill

holes may be utilized as surveillance wells
for the purpose of monitoring the effect
of subsequent operations upon the quan-
tity, quality, or pressure of ground water
or mine gases.

(b) Blowout control devices. When
drilling on lands valuable or potentially
valuable for oll and gas or geothermal
resources, the operator shall, when re-
quired by the Mining Supervisor, set and
cement casing in the hole and instal]
suitable blowout prevention equipment,
, (¢) Use of weills by others. Upon re-
ceipt of a written request from the sur-
face owner or Federal surface adminis-
tering agency, the Mining Supervisor
may approve the transfer of an explora-
tory well for further use as a water well.
Approval of such well transfer will be

by a corresponding trans-
fer of responsibility for any liability for
damage and eventual plugging.

Mixine METHODS AND MINE ABANDONMENT

§ 21130 Maximum  recoyery—under-
ground mines.

Mining operations shall be conducted
in & manner to yield the maximum re-
covery of the coal deposits consistent
with the protection and use of other
natural resources, sound economic prac-
tice, and the protection of the environ-
ment—Iland, water, and air. No entry,
level, or panel workings in which the pil-
lars have not been completely extracted
within safe limits shall be permanently
abandoned and rendered inaccessible, ex-
cept with the written approval of the
Mining Supervisor.

§211L.31 Subsidence.

(a) Each operator of an underground
coal mine shall adopt measures consist-
ent with feasible known technology In
order to prevent or control subsidence,
maximize mine stability, and maintain
the value and use of surface lands, ex-
cept in those instances where the mining
method used requires planned subsidence
in a predictable and controlled manner.

(b) Where pillars or panels are not re-
moved and controlled subsidence is not
part of the mining plan, pillars or panels
of adequate dimensions shall be left 'o
assure surface stability, giving due con-
sideration to the thickness and strength
characteristics of the coal beds and of
the strata above and immediately bélow
the coal bed.

(¢) The Mining Supervisor may re-
quire the operator to Install a subsidence
monitoring system consisting of eleva-
tion stations and tiltmeters in & number
sufficient to determine the extent of srea
that may be affected. All' records of such
surveys shall be accessible for review by
the Mining Supervisor.

§211.32 Multiple seam mining: under-
ground mining.

(a) Sequence of mining. In generdil
the available coal in the upper beds shall
be worked out before the coal in the
lower beds is mined, and simultaneous
workings in an upper coal bed shall be
kept in advance of the workings in each
lower bed. The Mining S romay
authorize mining of any lower beds be-
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fore mining the available coal in each
known upper bed.

b) Protective barrier pillars in mul-

le seam mining. In areas subject o
..... mme seam extraction, the protective
parrier pillars for all main and secondary
lope entries, main haulageways, primary
atrcourses, bleeder entries, and manways
in ench seam shall be superimposed, re-
pardless of vertical separation or rock
competency; however, modifications, ex-
ceptions, or variations of this require-
ment may be approved in advance by the
Mining Supervisor,

£211.33 Advance
ground mines.

Where the room and pillar or other
system of mining requires advance work-
mmgs in solid coal, including entries,
rooms or crosscuts, the lessee shall leave
suflicient pillars to ensure the maximum
pructicable recovery of the coal deposits,

£211.35 Pillars left for support.

' Barrier pillars. The operator shall
not, without the prior consent of the
Mining Supervisor, mine any coal, drive
any underground workings, or drill any
lateral bore holes within 50 feet of any of
the outside boundary lines of the leased
lands, or within such greater distance of
sald boundary lines as the Mining Su-
pervisor may prescribe. Payment up to
and including the full value of the coal
mined may be required for coal mined
within such designated distances of the
boundary without the written consent of
the Mining Supervisor.

(b) Lessee may be required to mine
barrier pillars on adjacent lands. If the
coal beyond any barrier. pillar has been
worked out and the water level beyond
the pillar is below the lessee's adjacent
operations, the lessee shall, on the writ-
ten order of the Mining Supervisor, mine
out and remove all available Federal coal
in such barrier, both In the lands covered
by the lease and in the adjoining prem-
ises, if it can be mined without hard-
ship to the lessee.

(¢c) Privately or tribally owned coal on
odjoining premises. If the coal mining
rights in adjoining premises are privately
or tribally owned and this coal has been
worked out, an agreement may be made
with the coal owner for the extraction of
Lh( coal remaining in the boundary
5 which otherwise may be lost.

5"11‘36 Development of leased tract
through adjoining mines,

An operator may, with the approval of
the \mung Supervisor, mine leased land
[rom an adjoining underground mine on
land privately owned or controlled or
from adjacent leased lands, subject to
the right of free access to the Federal
bremises by the Mining Supervisor.

RECLAMATION AND PERFORMANCE STANDARDS

$211.40 Operating
standards.

4) Performance standards, The fol-
lowing performance standards shall be
“bplicable to all coal exploration, de-
j"‘ opment, mining, drilling, preparation,
Processing, and reclamation operations

workings: under-

and  reclamation

PROPOSED RULES

on the surface of the land subject to
these regulations

(1) The operator shall conduct surface
coal mining operations so as to maximize
the extraction of the coal resource so
that future disturbance through the re-
sumption of mining will be minimized..

(2) The operator shall reclaim the
land affected pursuant to his approved
plan, as contemporaneously as practi-
cable with operations, to a condition at
least fully capable of supporting all prac-
ticable uses which it was capablé of sup-
porting prior to any exploration or
mining, or equal or better uses that can
reasonably be attained.

(3) The operator shall repiace over-
burden and waste materials in the mined
area by backfilling (compacting, where
advisable, to insure stability or to prevent
leaching of toxic materials), grading, or
other means so &s, to the maximum ex-
tent practicable, to eliminate highwalls
and spoil piles and to restore the original
contour, Where the thickness of the coal
deposits relative to the volume of over-
burden is large or where the overburden
and other spoil and waste materials are
either insufficient or more than sufficient
to restore the approximate original con-
tour, the operator shall backfill, grade,
and compact, using all available over-
burden or spoil material, to obtain the
lowest practicable grade, but not more
than the angle of repose, in order to
provide adequate drainage and to cover
all acid-forming or other toxic materials.
Excess overburden or other spoil materi-
al, after restoring the approximate origi-
nal contour, shall be graded, compacted
(where advisable) , stabilized, and shaped
in & way to protect against slides, sub-
sidence, evosion, and water pollution, in
accordance with the requirements of this
Part. Restoration fo approximate origi-
nal contour may not be required if the
Director of the Geological Survey, with
the concurrence of the Director of the
Bureau of Land Management or the ap-
propriate officer of the Federal surface
management agency, determines: (1)
That an equal or better proposed post-
mining land use is practicable and at-
tainable and that a modification of this
requirement is the best method of achiey-
ing that postmining use, or (i) that
unusual conditions, such as steeply dip-

ping coal beds or multiple seam mining,
exist which make backfilling pursuant
to this paragraph impractical.

(4) The operator shall stabilize and
protect all surface areas, including spoil
piles, affected by the coal mining and
reclamation operation, to effectively con-
trol slides, erosion, subsidence and at-
tendant air and water pollution.

(5) The operator shall remove the top-
soil separately, replace it on the backfill
area or, if not utilized immediately, seg-
regate it in 4 separate pile from other
spoil. When the topsoil is not replaced on
4 backflll area within a time short
enough to avoid deterioration of the top-
soll, the operator shall establish and
maintain a cover by quickgrowing plants
or other means thereafter so that the
topsoil is preserved from wind and water
erosion and Is in a condition for sustain-
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ing vegetation when used during recla-
mation. If topsoil is of insufficient quan~
tity or of poor quality for sustaining veg-
etation, and if other strata can be shown
to be more suitable for vegetation re-
quirements, then the operator shall re-
move, segregate, and preserve in & like
manner such other strata which are best
able to support vegetation.

(b) The operator shall, where per-
manent impoundments of water on min-
ing sites are to be created, insure that:

(1) The impoundment is adequate for
its intended purposes.

(i1) The impoundment will be designed
and built in accordance with sound en-
gineering standards and practices and
applicable Federal and State laws and
regulations.

(iii) The quality of impounded water
will be sultable for its intended use and
discharges from the impoundment will
not unreasonably degrade the water
quality in the recelving stream.

(iv) Final grading will provide ade-
quate safety and access for proposed wa-
ter users.

(v) Such water impoundments will
not adversely affect the water resources
utilized by adjacent or surrounding land-
owners for agricultural, industrial, recre-
ational, or domestic uses.

(7) The operator shall cover or plug
all auger mine holes with noncombustible
material in order to minimize or prevent
harmful drainage,

(8) The operator shall minimize dis-
turbances to the prevailing quality and
quantity of water in surface and ground
water systems, and of the prevailing ero-
slon and deposition conditions at the
mine site and In adjacent offsite areas,
both during and after coal mining opera-
tions and during reclamation by:

(i) Controlling acid or other toxic
drainage and the adverse consequences
thereof by such measures as, but not im-
ited to, restricting the flow of water
through acid or other toxic-producing
materials, treating drainage to reduce
acid or other toxic content which ad-
versely affects downstream water upon
being released to water courses; and cas~
ing, sealing, or otherwise treating drill
holes, shafts and wells to keep acid or
other toxic drainage from entering
ground and surface waters.

tif) Conducting surface mining opera~
tions so as, to the maximum extent prac-
ticable, to prevent (A) contributions of
suspended solids to streamflow or runoff
outside the mining site above natural
levels under seasonal flow conditions as
measured for & period and at sites de-
termined by the Mining Supervisor, in
consultation with the authorized officer
of the Federal surface managing agency,
and (B) deepening or enlargement of
stream channels where operations re-
quire the discharge of water from mines.

(iil) Removing or modifying siltation
structures after disturbed areas are re-
vegetated and stabilized unless otherwise
directed by the Mining after
consultation with the authorized officer
of the Federal surface managing agency.

(iv) Protecting, to the maximum ex-
tent practicable throughout the mining
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.

and reclamation process, the quality and
quantity of both upstream and down-
stream swrface and ground water re-
sources of those valley floors which pro-
vide water sources that support signifi-
cant valley floor vegetation or supply
water for other purposes, by such meas-
ures as, but not limited to, relocating
and maintaining the gradients of
streams.

(9) The operator shall, with respect
to surface disposal of mine wastes, coal
processing wastes, and other wastes in
areas other than the mine workings or
other excavations, place all waste piles
in areas designated in the approved min-
ing plan and stabilige them through con-
struction in compacted layers, including,
if necessary, the use of incombustible and
impervious materials; shape waste piles
to be compatible with the natural sur-
roundings and terrain; cover with topsoil
or other suitable material in accordance
with paragraph (a)(5) of this section;
and revegetate in accordance with para-
graph (a) (18) of this section.

(10) The operator shall refrain from
surface coal mining within 200 feet of
active and abandoned underground
mines, except as may be authorized in
the approved mining plan.

(11) The operator shall Incorporate
sound engineering standards and prac-
tices for the design, construction, and
use of impoundments for the disposal of
coal mine wastes, coal processing wastes,
or other liquid or solid wastes to insure
that structures and impoundments will
have necessary stability with an ade-
quate margin of safety. No mine or proc-
essing waste shall be used in the con-
struction of water impoundments, water
retention facllities, dams, or settling
ponds unless authorized in the approved
mining plan.

(12) The operator shall:

(1) Treat or dispose of all rubbish and
noxious substances in a manner designed
to prevent air and water pollution and
fire hazards;

(ii) Dispose of all solid waste resulting
from the mining and preparation of coal
in a manner designed to prevent, to the
maximum extent practicable, air and
water pollution and spontaneous ignition.

(13) The operator shall use explosives
only in accordance with existing Federal
and State laws and the conditions speci-
fied by the Mining Supervisor, who may
require the operator to:

(D Provide adequate advance written
notice by publication and/or posting of
the planned blasting schedule to local
governments and to residents who might
be affected by the use of such explosives,
and maintain a Jog of the magnitudes
and times of blasts for a period of at
least two years, ~

(i1) Limit the size, timing, and fre-
quency of blasts, as determined by the
physical conditions of the site, to prevent
personal injury or damage to public and
private property.

(14) The operator shall construct,
maintain and, when they are no longer
necessary, remove roads, plpelines,
powerlines and similar utility access fa-
cilities into and across the site of opera~
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tions in a manner that will control or
prevent ercsion and siltation, pollution
of water, damage to fish or wildlife or
thelr habitat, or public or private prop-
erty, except that the Mining Supervisor,
with the concurrence of the authorized
officer of the Federal surface managing
agency, may approve the retention, after
mining, of specific access roads where
consistent with the proposed postmining
use of the affected lands.

(15) The operator shall refrain from
construtting roads or other access ways
in or near stream beds or drainage chan-
nels that would seriously alter the nor-
mal flow of water therein.

(16) The operator shall, except where
other reclamation Is expressiy provided
for in an approved mining plan, estab-
lish on the regraded areas and all other
affected lands a diverse vegetative cover,
native to the area and capable of self-
regeneration, at least equal in density
and permanence to the natural vegeta-
tion. The Mining Supervisor, with the
concurrence of the authorized officer of
the Federal surface managing agency,
may allow the use of introduced species
as an interim measure, where desirable,
to achieve quick cover.

(17) The operator shall assume re-
sponsibility for successfnl revegetation,
as herein provided. The operator’s re-
sponsibility and lability for revegetation
of each planting area shall extend until
such time as the authorized officer of the
Federal surface managing agency, in
consultation with the Mining Supervisor,
determines that successful revegetation,
in compliance with paragraph (a) (16)
of this section, has ocourred; provided
that, this period shall extend for a min-
imum of five full years after the first
year of planting, and for a total period
of liability not to exceed 10 years from
the original planting; and further pro-
vided that, where the authorized officer
of the Federal surface managing agency
determines that natural conditions, such
as annual precipitation, soil character-
istics and native vegetation, are stable
and favor rapid revegetation, and that
revegetation pursuant to paragraph (a)
(16) of this section is likely to oceur be-
fore the expiration of such minimum
period, he may specify in the lease, per-
mit, or license that such minimum pe-
riod will not apply with respect to some
or all of the lands included in such lease,
permit, or license, !

(18) The operator shall allow access
to and upon the affected Federal lands
subject to lease, permit, or licenise for all
lawful and proper purposes, except where
such access would unduly interfere with
the authorized use or would constitute
a hazard to public health and safety.

(19) The operator shall, in all areas of
active operations, including lands under-
going reclamation, regulate public ac-
cess, vehicular traffic, and wildlife or
livestock grazing to protect the public,
wildlife, and livestock from hazards as-
sociated with the coal mining and ex-
ploration operations and to protect the
revegetated areas from unplanned and
uncontrolled grazing. For this purpose,
the operator shall provide warning signs,

fencing, flagmen, barricades, and other
safety and protective measures as ap-
propriate.

(b) Fire prevention. Accumulations of
slack coal or combustible waste shall be
stored in a loction and manner so as not
to be a fire hazard. If a coal seam ex-
posed by surface mining or an accumuy-
lation of slack coal or combustible waste
pbecomes ignited during the term of a
lease, the operator will immediately ex-

the fire.

(¢) Coal face to be covered in strip pits.
Upon completion or indefinite suspension
of mining operations in all or any part
of a strip pit, the face of the coal shall
be covered with non-combustible mate-
rial that will effectively protect the coal
bed from becoming ignited.

(d) Underground workings from any
strip pit. The driving of any underground
openings by auger or other methods from
any strip pit shall not be undertaken
without prior written approval of the
Mining Supervisor,

§211.41 Abandonment; surface open-
ings.

(a) Prospecting and development.
Drill holes, trenches, and other excava-
tions for development or prospecting
shall be abandoned in a manner to pro-
tect the surface and not to endanger any
present or future underground opern-
tions or any deposit of oil, gas, other

resources, or ground water.
Methods of abandonment shall be ap-
proved in advance by the Mining Super-
visor and may include backfilling, ce-
menting, capped casing, or combinations
of these, or other methods.

(b) Temporary abandonment, In areas
in which there are no current operations,
the operator shall substantially backfill,
fence, protect, or otherwise effectively
cloge all surface openings, auger holes
subsidence holes, surface excavations or
workings which are a hazard to people or
animals, Openings at all underground
mines which are temporarily closed shall
be adequately fenced or equipped with a
substantial incombustible gate or door
which shall remain locked when not in
use. Conspicuous signs shall be posted
prohibiting entrance of unauthorized
persons. All such protective measures
shall be maintained In a secure condition
during the term of the lease, permit, or
license.

(¢) Mining—permanent abandonment
Before permanent abandonment of oper-
ations, all openings and excavations, in-
cluding water discharge points, shall be
closed or backfilled, or otherwise perma-
nently dealt with in accordance with
sound engineering practices and accord-
ing to the approved mining plan.

(d) Reclamation and clean-up. Rec-
lamation and clean-up of surface areas
around and near permanently abandoned
underground and strip mines, including,
except where otherwise expressly pro-
vided in the approved mining plan, re-
moval of equipment and structures re-
lated to the mining operation, shall com-
mence without delay following cessation
of mining operations.
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£ 21142 Disposal of mine waste or re-
jeets,

(a) All waste or rejects containing
practically no coal shall be deposited sep-
arately and apart from sized coal for
which no immediate market exists, Waste
piles shall be shaped to blend into the

currounding area, covered with topsoil
or other suitable material in accordance
with §211.40(a) (5) and revegetated In
wecordance with § 211.40(a) (16).

(b) Waste containing coal in such
quantity that it may be later separated
{rom the waste by washing or other
means shall algo be stored separately.

MISCELLANEOUS PROVISIONS

£211.60 Production records, royalty,
and audits; maintenance of and ac-
cess to records.

(a) Lessee shall maintain current and
accurate records showing: (1) The type,
quality or grade, and weight of all coal
mined, sold, used on the premises, or
otherwise disposed of, and all coal in
storage (remaining in inventory); (2)
the prices received for all coal sold and
to whom sold, by type and by quality or
grade.

(b) All records maintained in accord-
ance with paragraph (a) of this section,
and all other records which are perti-
nent to or related to lessee's operation,
shall be available for examination, upon
request, by the Mining Supervisor or
other authorized officer of the Secretary
of the Interior.

(¢) Licensees must maintain a correct
record of all coal mined and removed.

§211.61 Basis for royalty eompul.lfon.

(a) Value Basis. The value of produc-
tion for the purpose of computing roy-
alty shall be the product of (1) the sale
or contract price of the coal prepared for
thipment f.ob. the mine and (2) the
welght of coal delivered at the usual and
customary place of shipment. However,
if there is no sale or contract price, as in
the case of coal used or stored by the
operator, or if the Mining Supervisor de-
termines that the sale or contract price
has not been arrived at In an arms-
length transaction, the Mining Super-
visor shall determine the estimated rea~
sonable value of the product, glving due
consideration to the price of coal being
20ld In any current arms-length transac~
tlons in the same area, and such other
relevant factors as may be appropriate to
establish the comparability of such
transactions,

(b) Bome or other impurities. All bone
coal, rock, and other impurities may be
removed from the raw coal prior to de-
‘ermination of coal weights for royalty
purposes,

-N Discretion of Mining Supervisor,

) The right is reserved to the Mining

.pcr\ isor to determine and declare the
velue, elther before or after receipt of
royalty payments, if it is deemed neces-
Sy by him to do so for protection of
the interests of the lessor.

(2) I royaltles become due and pay~
ble prior to removal of bone coal, rock,
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and other impurities of final weighing of
coal, the Mining r may deter-
mine, by estimate, the weight of the coal
for royalty purposes. In addition, the
Mining Supervisor may, after the remov-
al of bone coal, rock, and other impuri-
ties and final welghing of the coal, re-
quire the payment of such additional
royalties, or allow such credits or refunds
as may be necessary, to adjust the roy-
alty payments to reflect the true welght
of the coal h

§211.62 Reporis.

(n) Operations. An operator under a
coal lease, permii, or license shall file
with the Mining Supervisor, within 30
days after the end of each calendar year
or within 30 days after the cessation of
operations, a report, In duplicate, con-
taining the following:

(1) Serial number of the lease, permit,
or license and a description of the lands
effected by operations.

(2) The number of acres disturbed
and the number of acres reclaimed, in-
cluding revegetation,

(3) A description of the reclamation
work remaining to be done.

(b) Grading and backfilling; bond,
Upon completion of backfilling and grad-
ing required by the operating plan, the
operator shall submit a report thereon, in
duplicate, to the Mining Supervisor and
request inspection for approval. When-
ever it is determined by such inspection
that the backfilling and grading, which
may proceed in appropriate stages, has
met the requirements of the operating
plan, the Mining Supervisor shall yecom=-
mend to the authorized officer of the Bu-
reau of Land Management and/or other
Federal surface managing agency release
of an appropriate amount of the compli-
ance bond for the area satisfactorily
backfilled and graded.

(¢) Revegetation, (1) The operator
shall file a report, in duplicate, with the
Mining Supervisor within 30 days after
::ch planting is completed. The report

(i) Identify the lease, permit, or li-
cense,

(i) Show the type of planting or seed-
ing, including mixtures and amounts.

(ii) Show the date of planting or
seeding.

(lv) Identify or describe the planted
or seeded lands.

(v) Describe fertilization and frriga=
tion procedures, if any, and contain such
other information as may be considered
relevant,

(2) The Mining Supervisor and the
authorized officer of the Federal surface
managing agency shall, as s500n as pos=
sible after each full growing season, in-
spect and evaluate the revegetated areas
to determine whether satisfactory vege-
tative growth has been established, or
whether additional revegetation efforts
may be required.

(d) Cessation or abandonment of op-
erations. (1) Not less than 30 days prior
to cessation or abandonment of opera~
tions, the operator shall submit to the
Mining Supervisor, in duplicate, a re~
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port of his intention to cease or abandon
operations, together with a statement of
the exact number of acres affected by his
operations, the extent and kind of rec-
lamation accomplished, and a statement
as to the structures and other facilities
that are to be removed from or remain
on the leased, permitied, or lcensed
lands.

(2) Upon receipt of such report, the
Mining Supervisor and the authorized
officer of the Federal surface managing
agency shall make a joint inspection to
determine whether operations have been
completed In accordance with the ap-
proved operating plan. Where the opera-
tor has complied with all requirements of
the lease, permit, or license and the reg-
ulations of this Part, the Mining Super-
visor shall recommend to the esuthor-
ized officer of the Bureau of Land Man-
agement and/or the Federal surface
managing agency that the period of
bonded liability be terminated.

(3) When the surface of lands in a
lease, permit, or license is not owned by
the United States, the Mining Supervisor
shall consult the surface owner and ob-
tain his recommendation as to whether
the operation has been completed in ac-
cordance with the approved operating
pian before recommending to the appro-
priate authorized officer that the period
of Hlability of the bond be terminated.

(¢) Production and payments—(1)
Lessees. Lessees shall report, on the re-
port form provided, within 30 days after
expiration of the period covered by the
report, all coal mined during each calen-
dar quarter and the value basis on which
royalty has been paid or will be pald.
Except as provided by leases and permits
issued under the regulations in 25 CFR
Parts 171, 172, 178, and 174, the royalty
for coal m!ned nmu be pald prior to the
end of the third month succeeding the ex-
traction of the coal from the mine.

(2) Licensees. Licensees shall report
all coal mined on a semi-annual basis on
the report form provided.

(3) Penalty. I a lessee or permittee
records or reports less than the true
weight or value of coal mined, the Secre-
tary may impose a penalty equal to
double the amount of royalty due on the
shortage, or the full value of the short-
age, If, after warning, a lessee or per-
mittee maintains false records or files
false reports, a suit to cancel the lease
may be instituted in addition to the im=-
position of penalties.

§211.63 Audits.

An audit of the lessee’s accounts and
books may be required annually, or at
other such times as may be directed by
the Mining SBupervisor, by a qualified in-
dependent certified public accountant
and at the expense of the lessee. The
lessee shall furnish, free of cost, duplicate
coples of such annual or other audits to
the Mining Supervisor within 30 days
after the completion of each auditing,
Where such audits are required, the Min-
ing Supervisor will specify the purpose
and scope of the gudit and the informa-
tion which is to be verified or obtained.
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INSPECTION, ISSUANCE OF ORDERS,
EXFORCEMENT OF ORDERS AND APPEALS

211,70 Inspection of underground
’ und surface conditions.

The operator shall provide access and
means at all reasonable times for the
Mining Supervisor to inspect or in-
vestigate the operation to determine
whether it is in compliance with appli-
cable laws, regulations, and orders; the
terms and conditions of the lease, permit,
or license; and the requirements of the
exploration or mining plan.

§211.71 Notices, instructions, and or-
ders,

() Address of responsible party. Be-
fore beginning operations, the operator
shall inform the Mining Supervisor, in
writing, of the operator’s temporary and
permanent post office address and the
name and post office address of the super-
intendent, or designated agent, who will
be in charge of the operations and who
will act as the local representative of the
operator. Thereafter, the Mining Super-
visor shall be informed of each change
of address.

(b) Receipt of motices, instructions,
and orders. The operator shall be con-

or posted at the mine or mine office, or

operator or his Jocal representative.
§211.72 Enforcement of orders.

(a) If the Mining Supervisor deter-
mines that an operator has falled to
comply with the regulations in this Part,
other a Departmen

Supervisor shall serve a notice of non-
compliance upon the operator by deliv-
ery in person to him or his agent or by
certified or registered mail addressed to
the operator at his last known address.
Fallure of the operator to take action in
accordance with the notice of non-

by the Mining Supervisor or his recom-
mendation for the initiation of action for
cancellation of the lease, permit, or li-
cense and forfeiture of the required
bonds.

(b) The notice shall specify in what
respect the operator has failed to comply
with the provisions of applicable regu-
lations, the terms and conditions of the
lease, permit, or license, the requirements
of an approved exploration or mining
plan, or the orders and instructions of
the Mining Supervisor, and shall specify
the action which must be taken to cor-
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rect the non-compliance and the time
limits within which such action must be
taken. A written report shall be submit-
ted by the operator when & non-compli-
ance has been corrected.

(¢) If, In the judgment of the Mining
Supervisor, an operator is conducting ac-
tivitles which fail to comply with the
regulations, the terms and conditions of
the lease, permit, or license, the require-
ments of approved exploration or mining
plans or the Mining Supervisor’s orders
or Instructions and which threaten im-
mediate, serious, or irreparable damage
to the environment, the mine or the de-
posit being mined, or other valuable ore-
bearing mineral deposits or other re-
sources, the Mining Supervisor shall
order the immediate cessation of such
activities, without prior notice of non-
compliance, either in writing or orally
with written confirmation. Such order
may be appealed as provided in Part 280
of this Chapter. Compliance with such
order shall not be suspended by reason
of an appeal having been taken unless
such suspension is authorized in writing
by the Director or the Intertor Board of
Land Appeals (depending upon the offi~
cial before whom the appeal is pending),
and then only upon & determination that
such suspension will not be detrimental
to the lessor or adversely affect the public
interest, or upon submission of a bond
deemed adequate to Indemnify the lessor
from loss or damage.

§211.73 Appeals.

Onrders or decislons issued under the
regulations in this Part may be appealed
as provided in Part 200 of this Chapter,

i s o T
ures
as Federal law by Federal officers.

(a) Upon request of the Governor of
any State, the Secretary shall promptly
review the laws, regulations, administra-
tive practices and procedures in effect,
or due to come into effect, with respect to
reclamation of lands disturbed by sur-
face mining of coal, subject to the juris-
diction of that State, to determine
whether such controls may appropriately
be applied as Federal law to operations
relating to coal owned by or subject to
the jurisdiction of the United States, He
shall take into account all relevant con-
structions and applications of such con-
trols by competent State and local ju-
diclal and regulatory authorities, the de-
sirability and practicability of uniform-
ity between Federal and State controls,
and the public policy of the State re-
garding the development of coal re-
sources located therein,

{b) After such review, the Secretary
may, by order, direct that all or part of
such State laws, regulations, practices,
and procedures shall be applied as Fed-
eral law by the authorized officers of the
Department with respect to coal within
that State owned by or subject to the
Jurisdiction of the United States, if he
determines that such application would
(1) effectunte the purposes of this Part;
(2) result in protection of environmental
values which is at least as stringent as
would otherwise occur under exclusive

application of Federal controls; and (3)
would be consistent with the Interest of
the United States in the timely and
orderly development of its coal resources,
(¢) Pending Issuance of an order
under subsection (b) hereof, nothing In
this Section shall be deemed or construed
to stay or suspend any otherwise applic-
able Federal law, regulation, practice, or
procedure, Any such order under sub-
paragraph (b) shall specifically set forth
the controls to be applied by Federal ofli-
cers and may include specific finds of
fact, or interpretations thereof, which
shall be binding upon such officers, Any
such order shall remain In effect until
rescinded or modified by subsequent
order of the Secretary, upon his own mo-
tion or at the request of a Governor.

PART 216—OPERATING REGULATIONS
GOVERNING THE MINING OF COAL IN

Part 216 of Chapter II of this Title 30
of the Code of Federal Regulations is ,
revoked.

PART 23—SURFACE EXPLORATION,
MINING AND RECLAMATION OF MNDS
§23.2 [Amended].

Section 23.2(b) of Part 23 of Title 43
of the Code of Federal Regulations 15
amended by the deletion of the period
and the addition at the end thereof of
the following language: *; nor minerals
or operations subject to the provisions
of 43 CFR Subpart 3041."

Dated: August 20, 1975.

KENT PRIZZELL,
Acling Secretary.

[FR Doc/i5-23486 Flled 9-4-75;8:45 am)|

[ 30 CFR Parts 211, 216 ]

COAL MINING OPERATING
REGULATIONS

Notice of Proposed Rulemaking

Cross Rererexce: For a document
issued by the Bureau of Land Manage-
ment and Geological Survey, Depari-
ment of the Interior, see FR Doc. 75~
23486 appearing elsewhere in this issve.

National Park Service
[36CFRPart7 ]

BLUE RIDGE PARKWAY,
NORTH CAROLINA-VIRGINIA

Parking and Crossing Permits for Hunters

Notice is hereby given that pursuant
to the authority contained fn Section 3
of the Act of August 25, 1916 (39 Stat.
535; 16 U.S.C. 3); the Act of June 30,
1036 (49 Stat, 2041; 16 UBS.C. 460a-2 as
amended) ; 245 DMT (27 F.R. 6385); Na-
tional Park Service Order No. 66 (36
F.R. 21218), as amended; and Regional
Director, Southeast Region Order No. 6
(37 F.R. T721), 1t is proposed to amend
§ 7.34 of Title 36 of the Code of Federnl
Regulations &s is seft forth below.

The purpose of the amendment is o
conform hunter parking and crossing
permits issued by the Superintendent,
Blue Ridge Parkway, with the applica-
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ple hunting seasons of the States of Vir-
ginia and North Carolina.

It 1s the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate In the rule making process. Ac~
cordingly, Interested persons may submit
written comments, suggestions, or objec-
tions with respect to the proposed
amendment to the Superintendent, Blue
Ridge Parkway, Post Office Box 7606,
Asheville, N.C, 28807 on or before Oc-
tober 7, 1975, .

Section 7.34(d) is revised as set forth
belows S
5 7.34 * Blue Ridge Parkway.

d) Parking end crossing permits jor
nuniers: During the hunting seasons for
game birds and game animals prescribed
by the States of North Caroling and Vir-
ginia, hunters may, under permits issued
by the Superintendent, park vehicles in
designated parking areas, cross Parkway
innds from and to their vehicles with
dogs on leash, firearms unloaded with
breach or chamber opén, bows unstrung,
and wildlife lawfully killed on lands ad-
jacent to the Parkway. The loading or
unloading of any hunter, dog, or game
from any point within the Parkway
voundaries other than at previously des-
Imated parking areas is prohibited.

GRANVILLE B. Lires,
Superintendent,
Blue Ridge Parkway.

FR D00.75-23764 Flled 9-4-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[9CFR Part 113 ]
VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Notice of Extension of Time To Submit
Written Data, Views, or Arguments

Notice is hereby given in accordance
with the provisions contained in section
553 of Title 5, United States Code, that
the time for filing dats, views, and argu-
ments  with respect to the proposed
cmendments to the regulations relating
o viruses, serums, toxins, and analogous
preducts in 9 CFR Part 113, as published
In the FroEraL ReGiSTER on June 17,
1975, (40 FR 15754) is extended to Octo-
:1.14_»11- 117_.81975. (37 Stat. 832-833; 21 US.C.

51-158),

Because of the newness of the require-
ments contained in the proposal, unex-
pected variations in the test results have
occuwrred and additional time has been
‘equested by Industry to conduct more
of u:e tests before making their com-
ments,

Interested parties are invited to sub-
mit written data, views, or arguments
'egarding the proposed regulations to
Deputy Administrator, Veterinary Serv-
‘ces, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 828-A, Federal Building, Hyatts-
ville, Maryland 20782. All comments re-

PROPOSED RULES

ceived on or before October 17, 1975, will
be considered.

All written submissions made pursu-
ant to this notice will be made avatlable
for public inspection at the above ad-
dress, during regular hours of business
(8 am, to 4:30 pm., Monday to Friday,
except holidays) in & manner conven-
ient to the public business (7 CFR 127
(h)).

Done at Washington, D.C., this 2nd
day of September, 1975.

PI1ersE A, CHALOUX,
Acting Deputy Administrator,
Veterinary Services, ‘Animal
and Plant Health Inspection
Service.

| PR Doe.756-23653 Filed 8-4-75.8:45 am |

[9CFR Parts 317,319 )

“COUNTRY,"” “COUNTRY STYLE,” OR
“DRY CURED" HAMS AND PORK
SHOULDERS

Notice of Proposed Rulemaking

Notice Is hereby given In accordance
with the administrative procedure pro-
visions in & UB.C. 553, that the Depart-
ment of Agriculture, pursuant to the au-
thority conferred by sections 7 and 21 of
the Federal Meat Inspection Act, as
amended (21 U.S.C. 607, 621), propozes
to amend the Federal meat inspection
regulations (9 CFR, Chapter III, Sub-
chapter A) fo establish a standard for
preducts labeled “Country Ham," “Coun-
try Style Ham," “County Pork Shoulder,”
“Country Style Pork Shoulder,” "Dry
Cured Ham,” and “Dry Cured Pork
Shoulder,”

Statement of Considerations: On July
17, 1971, there appeared in the FroenaL
Reocister (36 FR 13273) & notice of pro-
posed rule making, pursuant to & request
by a group of meat processors in North
Carolina, to provide a standard for hams
and pork shoulders Jabeled with the term
nco‘mu.yn or "Cotmtry 5$’.le.n

A total of 145 comments were received.
General agreement was indicaled on the
following points:

1. A standard should be established
for hams and pork shoulders labeled as
“Country” or "Country Style.”

2, “Country" or “Country Style” hams
and pork shoulders must be free of live
trichinae. and capable of being distrib-
uted without refrigeration.

3. The products should be dry cured;
have a salt contént of at least 4 percent
throughout, and shrink a minimum of 18
percent from the weight of the raw un-
cured meat.

4. The term "“Country™ should be con-
sidered as generic when used in the label-
ing of hams and pork shoulders, refer-
ring to product characteristics rather
than the geographlc location where the
product is produced.

A significant number of the comments
recommended that the standard be flexi-
ble enough to permit processors to pre-
pare products with variable character-
istics of flavor and texture or other
unique properties that were familiar to
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and expected by their customers. This in-
cluded provisions to permit product prep-
aration under natural atmospheric con-
ditions. There was a lack of unanimity,
as shown by the numerous recommendsa-
tions made, on the time period necessary
for curing, salt equalization, and drying
or “aging."

The majority of comments suggested
that allowing an internal temperature in
excess of 95" F. during the drying or
“aging” period would not be consistent
with the processing practices tradition-
ally associated with hams and pork
shoulders merchandised as ‘‘Country.”

Based on the information, views, and
arguments submitted on the proposal, as
well as other information available to the
Department on July 13, 1972, the De-
partment published in the FeEpgrAL REG-
151ER- (37 FR 13717-18) @ second pro-
posal.

Forty seven comments were received in
response to the second proposed stand-
ard. The response was generally favor-
able except, again for the time period
necessary for curing, salt equalization
and aging: and the maximum téempera-
ture to which such products should be
subjected during drying or aging.

In an effort to establish appropriate
requirements, the Department has re-
viewed the development of these prod-
ucts, The Department’s Information in-
dicates that years ago it became common
practice for people, especially in the
rural areas, to prepare meat during the
colder months of the winter so that it
would not spoil when the warmer months
of spring and summer arrived, This prep-
aration, or preserving procedure, in-
volved the application of salt, and in
some cases other things such as saltpeter,
and the natural removal of molsture. The
salt had time to penetrate and equalize
in the meat during these colder months.
With the warming temperatures of
spring and summer the drying process
continued and eompleted the preserva~
tion; killed any possible live trichinae;
and contributed to the development of
fiavor, odor, texture, and visual char-
acteristics which became associated with
products prepared in this manner,

With the advent of mechanical refrig-
eration and other technological ad-
vances, the preservation of these types
of products were no longer dependent on
climatic conditions. However, the De-
partment is interested in establishing
minimum requirements that will produce
a product having properties which will
approximate those traditionally asso-
ciated with country cured products. In
50 doing, the Department is neither at-
tempting to forestall technological ad-
vances, nor trying to contribute to a
rapid evolution in the methods used in
preparing country cured products,

A review of 230 processing procedures
for country cured products revealed that
the majority of plants are using pro-
cedures which do not raise the product’s
temperature above 95° F,, and require at
least 70 days for hams, and 50 days for
pork shoulders, for curing, salt equaliza-
tion and drying (or aging), A shorter

FEDERAL REGISTER, VOL. 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41140

time period can be used for pork shoul-
ders because of the difference in shape
and smaller size of the pork shoulders.
These procedures, coupled with the usual
applications of salt and cure and an 18
percent shrink from fresh weight, seem
to produce a product which has charac~
teristics approximating those tradition-
ally expected, and which has gained wide
recognition and acceptance as being
country cured. Adopting such procedures,
however, will not prohibit the production
of products under natural climatic con-
ditions and which are held for aging
for much longer periods provided such
preparation procedures assure a safe and
wholesome finished product.

Some hams and pork shoulders are
prepared using procedures that are very
similar to those proposed herein for
country cured products, but differ pri-
marily in drying (aging time). Since
such products could not be called
“country"” or “country style,” the De-
partment proposed that they could prop~
erly and accurately be called “dry cured
hams" or “dry cured pork shoulders,” as
the case may be.

The proposed standard provides for
the use of mixtures of salt and sodium
{or potassium) nitrate and/or nitrite,
and of salt alone. In curing mixtures
containing nitrate or nitrite and salt, the
mualappucauonlsipoundsod'saltper
100 pounds of mea

When salt is used alone, the Depart-
ment believes the amount nused should be
based on obtaining a brine concentra-
tion of at least 10 percent or a water ac-
tivity of not more than 0.92. Such a
brine concentration can usually be at-
tained by using 7 pounds of salt for each
100 pounds of meat. However, because
of the effects of time and temperature
durlng drying, 7 pounds may not be
needed in each process. The brine con-
centration is determined in the finished
product by analyzing for salt and mols-
ture, and dividing the salt content by
the total salt plus molsture content.
Water activity (usually abbreviated as
A,) refers to available water in product
which microorganisms depend on for
growth, since their nutrients must be in
solution. The A. for fresh meat is 0.99
or above, as compared to an A. of 1.0
for pure water. The A. of 0.99 for meat
is at or near the optimum for many
varieties of microorganizsms, although
many can grow at a lower A.. As
the A. decreases the conditions become
less favorable for microbial growth.

Therefore, based on the comments,
views, data and other Information con-
sidered, the Department is proposing to
amend the federal meat inspection regu-
Iations to provide standards of compo-
gition for country cured and dry cured
products &s set forth herein.

1. Subpart D of Part 319 would be
amended by adding thereto a new
§£319.108 to read:
£319.106 “Country ham,” “country

style ham,” “dry cured ham,” “coun-
try pork shoulder,” *“‘country style
pork shoulder,” and “dry cured pork
shoulder,™

(a) “Country Ham,” “Country Style
Ham," or “Dry Cured Ham" and “Coun-
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try Pork Shoulder,” “Country Style Pork
Shoulder,” or “Dry Cured Pork Shoulder”
are the uncooked, cured, dried, smoked
or unsmoked meat food products made
respectively from a single plece of meak
conforming to the definition of “ham,” as
specified In §317.8(h) (13) of this sub-
chapter, or from a single plece of meat
from & pork shoulder, They are prepared
inraccordance with paragraph (b) of this
section by the dry application of salt
(NaCl), or by the dry application of salt
(NaCl) and one or more of the optional
ingredients as specified in paragraph (c)
of this section. They may not be injected
with nor placed in curing solutions,

(b) (1) The entire exterlor of the ham
or pork shoulder shall be coated by the
dry application of salt or by the dry ap-
plication of salt combined with other
ingredients as permitted in paragraph
(¢) of this section. Additional salt or salt
mixed with other permitied ingredients,
may be reapplied to the product as neces-
sary to insure complete penetration of
cure,

(2) When sodlum (or potassium) ni-
trate or nitrite, or both, is used, the ap-
plication of salt shall be In sufficlent
quantity to insure that the finished prod-
uct has an internal salt content of at
least 4 percent.

(3) When sodlum (or potassium) ni-
trate or nitrite is not used, the applica-
tion of salt shall be in sufficlenit quan-
tity to insure that the finished product
has & brine concentration of not less
than 10 percent or a water activity of
not more than 0.92,

{(4) For hams or pork shoulders la-
beled “country” or “country style,” the
combined period for curing and salt
equalization shall not be less than 45
days for hams, and shall not be less than
25 days for pork shoulders; and the total
time for curing, salt equalization, and
drying shall not be less than 70 days for
hams, and shall not be less than 50 days
for pork shoulders. If the product Is dried
under controlled atmospheric conditions
during the drying period, the internal
temperature of the product must not ex-
ceed 95° F,

(5) For hams or pork shoulders la-
beled “dry cured,” the combined period
for curing and salt equalization shall not
be less than 45 days for hams, and shall
not be less than 25 days for pork shoul-
ders; and the total time for curing, salt
equalization, and drying shall not be less
than 55 days for hams, and shall not be
less than 40 days for pork shoulders.

(6) The weight of the finlshed hams
and pork shounlders covered in this sec-
tion shall be at least 18 percent less than
the fresh weight.

(¢) The optional ingredients for prod-
ucts covered in this section are:

(1) Sucrose, dextrose, corn syrup solids,
honey, pepper, spices, flavorings and
other ingredients as approved by the Ad-
ministrator in specific cases,

(2) Sodium or potassium nitrate and
sodium or potassium nitrite used as pre-
seribed in this section and In accordance
with § 318.7(c) (4) of this subchapter.

(d) The product must be treated for
the destruction of possible live trichinae
in accordance with section 318.10 of the
regulations In this subchapter.

(e) The method of preparation must
result in product capable of being dis-
tributed without refrigeration.

§317.8 [Amended]

2.1In § 317.8(b), the following provision
would be added at the end of the first
sentence in subparagraph (2): “And
Provided jurther, That the provisions of
this subparagraph shall not apply to
products prepared in accordanee with
§ 319.1086 of this subchapter.”

Any person wishing to submit written
data, views, or arguments concerning the

. proposed nmendment may do so by filing

them, in duplicate,” with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C, 20250, or if the ma-
terial is deemed to be confidential, with
the Product Standards Staff, Technical
Services, Meat and Poultry Inspection
Program, Animal and Plant Health In-
spection Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250, by
November 4, 1875.

Any person desiring an opportunity for
oral presentation of views should address
such request to the Staff identified In
the preceding , 80 that ar-
rangements may be made for such views
to be presented prior to the date speci-
fied in the preceding paragraph. A record
will be made of all views presented

orally.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-
tion In the Office of the Hearing Clerk
during regular hours of business, unless
the person makes the submission to the
Staff identified in the preceding paran-
graph and requests that it be held con-
fidentisl. A determination will be made
whether a proper showing in support of
the request has been made on grounds
that its disclosure could adversely affect
any person by disclosing information in
the nature of trade secrets or commercial
or financial Information obtained from
any person and privileged or confident!al
If it is determined that a proper showing
has been made in support of the request,
the material will be held confidentinl
otherwise, notice will be given of denlal
of such request and an opporfunity af-
forded for withdrawal of the submission.
Requests for confidential treatment will
be held confidential (7 CFR 1.27(¢c)).

Comments on the proposal should bear
a reference to the date and page number
of this issue of the FEDERAL REGISTER.

Done at Washington, D.C., on: August
28, 1875,
F. J. MULHMERN,

Administrator, Animal and Plant
Health Inspection Service.

[FR Doo.75-28580 Filed 8-4-75:8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
[A5CFR5b]
PRIVACY ACT
Notice of Proposed Exemptions

Notice is hereby given that the Sec-
retary proposes exemptions as provided
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under subsections (}) and (k) of the
Privacy Act, Public Law 93-679, § U.S.C.
552a. These exemptions are proposed in
addition to those exemptions proposed in
§ 5b.9(b) of the Sceretary’s proposed reg-
ulations, implementing the Privacy Act,
published in the FepEnaL REGISTER on Au-
gust 14, 1975 (40 FR 34129).

The “Maryland Psychiatric Case Reg-
ister” (hereinafter “Register”) is a sys-
tem of records maintained by the Na-
tional Institute of Mental Health (here-
inafter NIMH) proposed to be exempted,
as provided in subsection (k) (4) of the
Act, from subsections (¢) (3), (d), (e) (1),
(e) (4) (@), (H) and (I), and () of the
Act.

The “Register” was established in 1961
as & part of a collaborative and ongoing
effort between NIMH and the Maryland
Department of Mental Hyglene for the
purpose of research and study in the area
of mental health. Included in this effort
is & survey, initiated by NIMH, relating
to emotionally disturbed or mentally re-
tarded Maryland residents who recelved
services in Maryland or elsewhere from
psychiatrists, psychiatric facilities, and
vocntional rehabilitation and other agen-
cles. NIMH engaged In this joint effort
under the authority of section 301 of the
Public Health Service Act (42 U.S.C, 241
ns amended) .

To assure the full cooperation of the
Maryland authorities who would be the
voluntary sources of Information In-
cluded In the “Reglster” and In antlei-
pation of the enactment of a new section
to Article 35 of the Annotated Code of
Maryland, NIMH entered into an agree-
ment under the authority of 42 CFR
1.103(a) with the Maryland Department
of Mental Hygiene in July 1062. This
agreement provided an assurance fo
cvery person or agency furnishing in-
formation for “Register” purposes that
all individually identifiable information
supplied would be held confidential;
would be uged solely by personnel en-
gaged In and only for the purposes of
the research project, and would not be
disclosed to persons not participating
In that project. The new section (§101)
to Article 35 of the Annotated Code of
Maryland was enacted Into law in June
1963. It requires the State Board of
Health and Mental Hygléne and its au-
thorized agents to use'individually iden-
tifiable records within its control only
for the purposes of research and study
for which assembled or procured. The
sectlon also ineludes criminal penalties
Id sny person give away or other-
dizclose any individually identifiable
ormation to persons not engaged in
search and study for the Board.

, It is on the basis of Article 35, § 101,
Annotated Code of Maryland (1957 Edi-
ton and 1962 Supplement as amended)
and In light of the agreement between
MH and the Maryvland Department of
tal Hyglene, that the Secretary now
iroposes a (k) () exemption for the
Maryland Psychiatric Case Register.”
, The “Investigatory Material compiled
or Law enforcement Purposes System,
HEW." 5 a system of records proposed to
be exempted, as provided in subsection

I%
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(J)(2) of the Act, from all subsections
of the Act except subsections (b), (¢) (1)
and (2), (@) (4 (A) through (F), (e) (6),
(M, 9, (10), and (11), and (1). This
system is maintained for criminal inves-
tigation purposes by the Division of In-
vestigations in the Agency’s Office of In-
vestigations and Security. Records main-
tained In the system pertain to employ~
ees, former employees, grantees, sub-
grantees, contractors, subcontractors,
and others doing business with the De-
partment who have or allegedly have

violated Federal and/or State criminal

laws.

The Division of Investigations per-
forms as its principal function criminal
investigations for the purpose of en-
forcement of criminal laws. Information
which it compiles and maintains for this
purpose includes reports of informants
and investigators assoclated with an
identifiable individual

The “General Criminal Investigations
File HEW SSA." the “Criminal Investi-
galions File HEW SSA,” and the “Pro-
gram Integrity Case Files HEW SSA"
maintained by various offices and bu-
reaus in the Social Securlty Administra-
tlon, are systems of records proposed to
be exempted as provided in (k) (2) of the
Act from subsections (¢) (3), (d), (e) (1),
(@) (4) (G}, (H), and () of the Act. In~-
formation contained in these systems in-
cludes investigatory materials on alleged
viclators of Federal and State criminal
laws on Social Security Administration
property and on alleged violators of the
criminal provislons of the Soclal Security
and Federal Coal Mine Health and Safety
Acts,

The () (2) and (k) (2) excmptions are
proposed for these systems to assure the
orderly and unbiased conduct of law
enforcement investigations. Investiga-
tory efforts for law enforcement purposes
would be severely impaired If the subjects
of these investigations were aware that
their activities were being observed. If
these subjects were given access to the
investigatory materials in these systems
of records, they may have ample oppor-
tunity to attempt to thwart the investi-
gation or escape prosecution.

Also proposed to be exempted from
subsections (¢) (3), (d), (@) (1), (@)
(G), (H) and (D), and (D) of the Act are
the “Investigatory Material Compiled for
Security and Suitability Purposes Sys-
tem, HEW,” maintained by the Division
of Security of the Agency's Office of In-
vestigations and Security, and the “Suit-
ability for Employment Records, HEW,"”
a system- maintained by the Agency's
Personnel Offices. As provided in subsec-
tion (K)(H) of the Act these systems are
proposed to be exempted from these sub-
sections to the extent that access to its
records or portions of its records would
reveal a confidential source or to the
extent that disclosure of its records or a
portion of iis records is otherwise pro-
hibited by law. Information contained in
these systems includes information per-
taining to the suitability, eligibility, or
qualifications of Agency applicants, em-
ployees, former employees, and others
doing business with the Agency.
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The (k) (5) exemption is proposed for
these systems to assure that efforts to
obtain accurate and objective informa-
tion relating to a person’s suitability an-l
eligibjlity for Agency employment or
business will not be frustrated. Many
sources of this type of Informsation will
be reluctant to provide s full and objec-
tive appraisal of a person’s suitability or
eligibility unless they can be assured that
their identity will not be revealed. Addi-
tionally much of the information pres-
ently contained in these systems of rec-
ords was obtained under an implied
promise that the identity of the sourcs
would be held In confidence, No useful
public purpose would be served i{f thesa
past confidences were violated or if the
Agency was not in a position to expressly

‘guarantee that the identity of future

sources would be treated confidentially
if the giving of such appraisals were
conditioned upon a promise that the
identity of its source would not be re-
vealed.

As provided In subsections (§)(2), (k)
(2) and (5) of the Act, the “Clinical In-
vestigator Records, HEW/FDA," the
“Regulated Industry Employee Enforce«
ment Records, HEW/FDA,” and the “em-~
ployee, consultant, contractor security
and investigative records,” systems of
records maintained by the Food and
Drug Administration, are proposed to ba
exempted from subsections (¢)(3), (d)
(1) through (4) and ([), (e) (4) (G) and
(ED, and (e) (3) of the Act. The Com-
nissioner of Food and Drugs is proposing
regulations to implement the Privacy Act
&s it will affect systems of records main-
tained by the Food and Drug Adminis-
tration. Also included in these proposecd
regulations are those systems of records
maintained by the Food and Drug Ad-
ministration proposed to be exempted in
this notice. The proposed Food and Drug
Administration regulations should be
consulted for a full statement of the ra-
tionale and justification for the exemp-
tions.

Interested persons and organizations
are invited to submit written comments
on these proposed exemptions to the Di-
rector, Fair Information Practices Stafl,
Department of Health, Education, and
Wellare, 330 Independence Avenue, S W..
Washington, D.C. 20201,

All comments received on or befors
September 17, 1975 will be considerad by
the Secretary before taking action on the
proposed exemptions, and will be avafl-
able for public inspection in Room 4513,
at the above address.

These exemptions are proposed under
the authority of subsections (i) and (k)
of 5 US.C, % 552a and 5 U.S.C. § 301,

In consideration of the foregolng, it
is proposed to amend Part 5b of 45 CFR
Subtitle A (40 FR,34129) as follows:

PART 5b—PRIVACY ACT REGULATION

1. By adding paragraphs (b)(2) (y),
(3), (4), (5), (6) and (c) as follows: )
§ 5b.9 Excmplions.

‘b) Y& S5

12) L B
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(fv) The “Maryland Psychiatric Case
Register,” a system of records which in-
cludes the “Social Security Earnings
Study,” the “Washington County (Mary-
land) Census Project,” the “Division of
Special Services of the Baltimore City
Public School System,” and the “Family
Services (Agencies) of Prince Georges
and Montgomery Counties, Maryland,”
authorized under section 301 of the Pub-
lic Health Service Act (42 U.S.C. 241 as
amended), and required under Article
35, §101, Annotated Code of Maryland
(1957 Edition and 1962 Supplement &s
amended) to be maintained and used by
the Natiohal Institute of Mental Health
solely as statistical records,

(3) As provided in subsection (J)(2)
of the Act, the “Investigatory Materlal
Compiled for Law Enforcement Purposes
System, HEW," a system of records,
maintained by the Division of Investi-
gation of the Agency's Office of Investi-
gations and Security 1s exempt from all
subsections of the Act except subsections
(), (¢ (@) and (2), (@M@ (A
through (F), (e) (8), (7), (8), (10), and
(11), and (1) which govern conditions of
disclosing records contained in a sys-
tem of records and criminal penalties for
the willful and knowing disclosure of
records which are prohibited from dis-
closure under 552a; and which require
ecach agency, with respect to each system
of records under its control, to: make
and keep an accounting for all disclo-
sures except for disclosures made under
subsections (b) (1), 2), and (7) of the
Act; annually published the existence
and character of the systems of records;
assure that records are accurate and
relevant for agency purposes prior to dis-
seminating any record about an indi-
vidual; maintain no record. describing
how an individual exercises First Amend-
ment rights unless expressly authorized
by statute or by the individual about
whom the record Is maintained or un-
less pertinent to and within the scope of
an authorized law enforcement activity;
establish rules of conduct for persons
maintaining systems of records and ad-
ministrative, technical and physical
safeguards to insure the security and
confidentiality of records; and, publish
in the Fepenar RecIsteR notice of new
or intended uses of Informsation in a
system at least 30 days prior to publica-
tion of a routine use for public comment,
This system of records is maintained for
the purpose of criminal investigation
and includes reports of informants and
investigators assoclated with an identi-
fiable individual under the authority of
section 535(b) of title 28, United States
Code and title 18, United States Code,

(4) As provided in subsection (k)(2)
of the Act and except where access Is
required under that subsection, and
paragraph (¢) (2) of this section, the fol-
lowing systems of records are exempt
from subsections (¢) (3), (d), (e) (1), (e)
4) (@), (H) and (I, and (f) of the

Act which require each agency, with re-
spect to systems of records, under its
control, to: make accountings of dis-
closures available to individuals named
in records at their request; provide ac-
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cess to records; maintain In its records
only such information about sn indi-
vidual which is relevant and necessary to
accomplish an agency purpose; annually
publish access procedures and categories
of sources of records in the system, and
the agency procedures whereby an in-
dividual can be notified at his request if
the system of records contains a record
pertaining to him; and to promulgate
rules establishing procedures whereby
individuals can be notified of Informa-
tion in systems of records perfaining to
the individual, requirements for veri-
fication of the identity of Individuals
requesting access to records, for review-
ing requests for amending an individual's
;ecord, and procedures for establishing
ees,

(i) The “General Criminal Investign-
tion Files HEW SSA,” a system of rec-
oxds, maintained by the Office of Man-
agement and Administration, SSA con-
taining information on alleged violators
of Federal and State criminal laws on
Social Security Administration property
maintained under the authority of § 535
of title 28, United States Code, to the
extent that the records are Investigatory
materal compiled for law enforcement
in anticipation of eriminal proceedings.

(1) The “Criminal Investigations File
HEW B8SA” a system of records main-
tained by the Office of Management and
Administration, SSA maintained under
the authority of §f 206, 208, 221, 222,
1106, 1107, 1631, 1632, 1633, 18186, 1842,
1872, 1874, 1876, and 1877 of the Social
Security Act (42 U.S.C. 406, 408, 421, 422,
1306, 1307, 1383, 1383a, 1395h, 1395u,
1395kk, 1395mm, 1395nn), and §§ 413 and
427 of the Federal Conl Mine Health and
Safety Act of 1969 (30 U.S.C. 923 and
937) containing information on alleged
violators of the criminal provisions of the
Social Security Act and the Federal Coal
Mine Health and Safety Act to the ex-
tent that the records are investigatory
materials compiled for law enforcement
purposes or investigatory materials com-
piled in anticipation of criminal law en-
forcement proceedings.

(iif) The *“Program Integrity Case
Filles HEW 8SA.)” a system of records
maintained by the Bureau of Retirement
and Survivors Insurance, Bureau of Dis-
abllity Insurance, Bureau of Health In-
surance, Health Insurance Regional of-
fices, and the Office of Management and
Administration, SSA containing infor-
mation on alleged violators of the crimi-
nal provisions of the Social Security Act
and the Federal Coal Mine Health and
Safety Act and maintained for the pur-
posé of determining whether investiga-
tion by the Office of Management and
Administration, SSA 1s warranted. This
system of records is maintained under
the authority of §§ 208, 208, 221, 222,
1106, 1107, 1631, 1632, 1633, 1816, 1842,
1872, 1874, 1876, and 1877 of the Social
Securlty Act (42 US.C. 406, 408, 421, 422,
1306, 1307, 1383, 1383a, 1395h, 1385u,
1395kk, 139 mmny, 1395nn), and §§ 413
and 427 of the Federal Coal Mine Health
and Safety Act of 1969 (30 U.S.C. 923
and 937).

(5) As provided in subsection (k) (5)

of the Act and except to the extent that

access is required under that subsection
and paragraph (¢) (2) of this section, the
following systems of records are exempt
from subsections (¢) (3), (d), () (1), (&)
4) (@, (H) and (), and () of the
Act which require each agency, with re.
spect to each system of records under ity
control, to: make accountings of disclo-
sures available to individuals named ir
records at their request; provide access
to records; maintain in its records only
such information nbout an individuai
which is rélevant and necessary to ac-
complish an agency purpose; annually
publish access procedures and categories
of sources of records in the system, and
the agency procedures whereby an ind:-
vidual can be notified at his request if
the system of records contains & record
pertaining to him; and to promulgate
rules establishing procedures whereby in-
dividuals cansbe notified of Information
in systems of records pertaining to the
individual, requirements for verification
of the identity of individuals requestin:
access to records, for reviewing requests
for amending an individual’s records
and procedures for establishing fees.

(1) The “Investigatory Material Com-
piled for Security and Suitability Pur-
poses System, HEW," a system of rec-
ords, maintained by the Division of Se-
curity of the Agency's Office of Investi-
gations and Security under the authority
of § 7302 of titie 5, United States Code
and Executive Orders 10450 and 11652
containing Investigatory material com-
piled for the purpose of determining the
suitability, eligibility, or qualifications of
Agency applicants, employees, former
employees, and others doing busines
with the Agenocy.

(i1) The “Suitability for Employment
Records, HEW,” a system of records
maintained by the Agency's Personnel
Offices under the authority of &§330)
3302, 7301 of title 5, United States Code
and Executive Orders 10577 and 11222
containing information pertaining to an
agency employee’s suitability for employ-
ment. This system includes information
relating to an employee’s character, rep-
utation, and fitness, and includes lette:
of reference, responses {o pre-employ-
ment inquiries, National Agency Checks
and Inquiries material recelyed from the
Ciyil Service Commission relating to non-
sensitive positions, qualifications and
character investigations.

(6) As provided in subsections (j) (2
(k) (2), and (5) of the Act, the “Clinlcal
Investigator Records, HEW/FDA," the
“Regulated Industry Employee Enforce-
ment Records, HEW/FDA," and the “em-
ployee, consultant, and contractor secu-
rity and investigative records,” systems
of records maintained by the Food and
Drug Administration, are exempt from
the following provisions of the Act:

(1) 552a(c) (3) requiring that an in-
dividual be provided with the accounting
of disclosures of records about himsell:

and,

(i) 552a(d) (1) through (4) and f)
requiring procedures for individuals 10
be given notification of and access 0
records about themselves, and to be al-
lowed to challenge the accuracy, rele-
vance, timeliness, and completeness of
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such records except where access is re-
quired under subsection (k) (2) of the
Act and to the extent that access is re-
quired under subsection (k) (5) of the
Act, and paragraph (c¢) (2) of this sec-
tion; and,

(iif) 552(e) (4) (G) and (H) regarding
the inclusion in the notice for the system
of information about agency procedures
for potification, access, and contest; and,

(iv) 552a(e) (3) requiring that indi-
viduals asked to supply information be
provided a form outlining the authority
for the request, the purposes for which
the Information will be used, the routine
uses In the notice of a Food and Drug
Administration record system notice, and
the consequences to the individual of not
providing the information, but only with
respect to Information complled by the
Food and Drug Administration in a crim-
inal law enforcement investigation where
the conduct of the Investigation would
be prejudiced by such procedures.

(c) Access to Exempted Systems. (1)
Where a system of records is exempt un-
der paragraph (b) of this section, an
individual may request notification of
whether a system of records about him
exists and may request access to any
record about himself in that system.

(2) Except as provided in paragraph
(¢) (3) of this section, an individual mak-
Ing a request in accordance with para-
graph (¢)(1) of this section shall be
glven access to any record if;

(1) The record is in & system of records
which is exempt under subsection (k) (2)
of the Act and the individual has been
denled any right, privilege, or benefit to
which he would otherwise be entitled by
Federal law, or for which he would other-
wise be eligible, as a result of the main-
tenance of that record; or,

(i) The record is In a system of records
which is exempt under subsection (k) (5)
of the Act.

(3) An individual shall not be given
access to any record or any portion of a
record, as provided in paragraph (¢) (2)
of this section:

() When disclosure would reveal the
ldentity of & source who furnished infor-
mation contained in the record to the
tgency under an express promise, and
prior to September 27, 1875 an implied
promise, that his identity would be held
n confidence; or,

(I) Where public disclostire of the rec-
ord or a portion of the record is other-
wise prohibited by law. Individuals re-
questing records that would reveal a con-
fidential source shall be informed in a
general way that an item of information
exists in the record which would reveal
the identity of that source.

Dated: August 29, 1975.

Davin MaTREWS,
Secretary.
[FR Do0,75-23621 Plled 9-4-75;8:45 am|]

PROPOSED RULES

Social and Rehabilitation Service
[4S5CFR Part233]
DEFINITION OF UNEMPLOYED
FATHERS

Extension of Comment Period

This notice extends the period for com-~
ments provided in the notice published
August 8, 1975 (40 FR 33461) proposing
requirements for States to have a defini-
tion of “unemployed father" that in-
cludes fathers who are unemployed be-
cause of conduct or circumstances that
disqualify them for unemployment com-
pensation under State law and exolude
those who are disqualified for unemploy-
ment compensation under State law be~
cause of the nature of their involvement
in a labor dispute. The time for éomment
is hereby extended from September 8,
1975 to October 8, 1975,

Prior to the adoption of the proposed
amended regulation, consideration will
be given to any comments, suggestions, or
objections thereto which are received in
writing by the Acting Administrator, So-
cial and Rehabilitation Service, Depart-
ment of Health, Education, and Welfare,
P.O. Box 2372, Washington, D.C. 20013,
on or before October 8, 1975, Comments
will be available for public inspection in
Room 5225 of the Department’s offices at

date of publication, on Monday thru Fri-
day of each week from 8:30 to 5 p.m.
(area code 202-245-0950).

(Section 1102, 49 Stat, 647 (42 US.C. Section
1302))

(Catalog of Foderal Domestic Assistance Pro-
gram 13,761, Public Assistance-Malntenance
Assistance (State Aid))

Dated: September 2, 1975.

JOHN A, Svanx,
Acting Administrator, Social
and Rehabilitation Service.

Approved : September 3, 1975,
Davio MATHEWS,
Secretary.
[FR Doc.75-23719 Plled 8-4-75;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 39 ]
[Docket No. 75-EA-51]
MARTIN 404
Proposed Airworthiness Directive

The Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations to in-
clude a new airworthiness directive ap-
plicable to Martin 404 aircraft,

Coplies of these alreraft now in opera-
tion have accumulated from 22,000 to
55,000 hours, and Maintenance and De-
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ficlency files reflect that many of them
have developed corrosion in various
areas. This condition caused the Federal
Aviation Administration to issue AC 20-
7L which recommends peviodic inspec-
tion to detect corrosion. On at least 159,
of the Martin 404 fleet some degree of
corrosion has been found in wing spar
splices at station 187.

Since this Indicates that a like condi-
tion may exist or develop in other air-
craft of the Martin 404 fleet, it is pro-
posed to issue an airworthiness directive
which will require periodic inspections
for corrosion of wing spar splice joints
at wing station 187, and appropriate cor-
rective action.

Interested parties are invited to par-
ticipate In the making of the proposed
rule by submitting written data or views.
Communications should identify the
docket number and be submitted in du-
plicate to the Office of Regional Counsel,
FAA, Federnl Bldg,, John F. Kennedy In-
ternational Airport, Jamaica, New York
11430.

All communications recelved on or be-
fore October 7, 1975 will be considered
before taking action upon the proposed
rule. The proposals contained in this
Notice may be changed in the light of
comments received, All comments will be
available in the Office of Regional Coun-
sel for examination by interested parties,

In consideration of the foregoing, it
is proposed to issue a new airworthiness
directive as hereinafter set forth:

MarTIN, Applies to all Martin 404 Alrcraft
Certificated In all categories.

Compliance required as indicatod.

1o Affects the wing spar chord splice Joluts
at wing station 187,

a. Within the next three months after the
effective date of this AD, unless accomplished
within five years preceding the effective date,
remove the left and right outer wings and
visually inspect the wing spar splice jolnts
at wing station 187 for corrosion.

b. Ropeat the inspection specified in para-
graph (a) at Intervals not to exceed 10,000
hours' time In sorvice or five years, which-
ever comes first, for left wings, and 12,000
bours' time in service or six yeara, whichever
comes first, for right wings.

¢. For alrplanes that have an FAA approved
alteration installed at the wing spar chord
splice Joints at WS 187 for corrosion control,
in lleu of the foregolug accomplish the fol-
lowing: .

1. Externally inspect the left and right
wing panels at wing station 187 within the
next 10,000 hours' time in service or five

whichever comes first, by:

(1) Stripping all sealsnt from the joint
and performing a complete dye-check of the
alteration and ’

{i1) Removing two bolts from each splico
and inspecting the bolts visually and the
holes by for corrosion. If corrosion
1s evident, remove both wing panels and in-
spoct the wing structure,

1. After another 10,000 hours' time In serv-
ice or five years, whichever comes first, re-
move both wings at wing station 187 and
nocomplish complete corrosion Inspection of
the wing structure,
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2. Repalr corroded parts In accordance
with an FAA approved repalir or replace with
an unused part of the same part number or
an equivalent part approved by the Chlef,
Engineering and Manufacturing Branch, FAA,
Eastern Reglon.,

3. Upon submission of substantiating data
by an owner or operator through an FAA
Maintenance Inspector, the Chief, Enginecer-
ing and Manufacturing Branch, FAA, Eastern
Reglon, may sdjust the inspection interval
specified 1n this AD,

This amendment is made under the
authority of section 313(a), 601 and 603
of the Federal Aviation Act of 1958 [49
U.S.C. 1354(a), 1421 and 1423], and sec~
tion 6(¢c) of the Department of Trans-
portation Act [49 UBS.C. 1655(¢) 1.

Issued in Jamaica, N.Y., on August 28,
1975.

DuAnE W. FREER,
Director, Eastern Region.
|PR Doc.76-23508 Filed §-4-75;8:45 nm)

FEDERAL TRADE COMMISSION
[ 16 CFR Part 454 )

ADVERTISING AND LABELING OF
PROTEIN SUPPLEMENTS

Proposed Trade Regulation

Notice is hereby given that the Federal
Trade Commission, pursuant to the Fed-
eral Trade Commission Act, as amended,
15 US.C. 41, et seq., the provisions of
Part I, Subpart B of the Commission's
procedures and rules of practice, 16 CFR
1.7, et seq., and Section 553 of Subchapter
11, Chapter 5, Title 5, U.S, Code (Admin-
istrative Procedure) has initiated a pro-
ceeding for the promulgation of 8 Trade
Regulation Rule concerning the Advertis-
ing and Labeling of Protein Supplements.

Accordingly, the Commission has pro-
posed the following Trade Regulation
Rule and would amend Subchapter D,
Trade Regulation Rules, Chapier 1 of 16
CFR by adding a new Part 454 as fol-
lows:

PART 454—ADVERTISING AND LABEL-
ING OF PROTEIN SUPPLEMENTS

Sec.
£54.1

Proambie.
Subpart l—General

Definitions,

Methods of calculation.

Form, content and method of mak-
ing disclosures,

Inconsistent or derogating repre-
sentations,

Interpretation and conformity with
with related regunliations,

Subpart ll—Affirmative Disclosures

Protein content disclosure,
Health hazard disclosures.,
Protein need disclosure.

Subpart lli——Voluntary Claims

Use of protein supplements by in-
fants or young children.

Quick energy representations,

Energy and calorle representations.

Athletic or physical netivity repre-
sontationa

Aging, senility or therapeutic repre=-
sentations.

Weight reduction representations,

4542
45643
4544
4645

4540

454.7
4548
4549
454.10
454.11
464.12
464.18
454.14

454.15
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Bec.

454.16 Ewmphatic nutrition representations,
454.17 Protein comparison representations.
454.18 Protein need representations.

Avrnorery: 88 Stat. 717, as amended, 15
US.0. 41, et seq.

§ 454.1 Preamble.

In connection with the advertising and
labeling of protein supplements in or
affecting commerce, as “commerce” is
defined in the Federal Trade Commission
Act, Tor the purpose of inducing or which
is likely to induce, directly or indirectly,
the purchase of such products, it is an
unfajr method of competition and an un-
falr or deceptive nct or practice within
the meaning of Section 5 and 12 of that
Act to fail to comply with the following
provisions of the Trade Regulation Rule
in this part.

Subpart I—General
§ 454.2  Definitions,

For the purposes of this part, the fol-
lowing definitions shall apply:

(a) “Advertisement” or “advertising™,
(1) Any written or verbal statement,
illustration, or depiction, which is de-
signed to effect the sale of any protein
supplement, or create interest in the pur-
chase of such product, whether the same
appears in a newspaper, magazine, leaf-
let, circular, mailer, hook insert, catalog,
sales promotional material, other periodi-
cal literature, billboard, public transit
card, or In a radio or television broad-
cast or in any other medium.

(2) For purposes of this part, the
terms “‘advertisement” or “advertising"
do not include: (1) Labeling or (il) point-
of-purchase advertising or any promo-
tional material developed and/or dis-
seminated by manufacturers or distribu-
tors of protein supplements, the content
of which refers solely to the price of the
advertised protein supplement and
which does not contain representations
regarding nutrition, nourishment, or
other nutrition claims relative fo the
product.

(h) “Label” and "labeling”. (1) “La-
bel” means a display of written, printed
or graphic matter upon theé immediate
container of any article, or any such mat-
ter affixed to any consumer commodity or
affixed to or eppearing upon a package
containing any consumer commodity.

(2) “Labeling” includes all written,
printed, or graphic matter accompanying
an article, and specifically includes, al-
though it is not limited to, labels.

(e) “Food"”, Any article used for food
or drink by humans, including chewing
gum, However, it does not include; (1)
Foods represented for use solely under
medical supervision to meet nutritional
requirements under specific medical con-
ditions and which, if advertised, are ad-
vertised only in professional medical
journals or publications.

(2) Alcoholic beverages subject to the
provisions of the Federal Alcohol Admin-
istration Act of 1935 (27 US.C. § 201,
et seq.).

(d) “Protein supplement”. For pur-
poses of this part protein supplement is

any food represented, marketed or in
tended for use as a protein supplement.

(e) “Clearly and conspicuously dis-
close”, (1) Disclosing in a manner which
can be easily understood (in the case of
television and print advertising, also eas-
ily seen and read) by the casual observer,
listener, or reader, among members of the
public, and which, for advertising in any
medium, conforms in all relevant re-
spects (except where otherwise provided
in this part) to the Commission’s State-
ment of Enforcement Policy of Octaber
21, 1970. (See Vol. 2, CCH Trade Regula-
tion Reporter § 7569:09.) .

(2) Each disclosure shall be printed in
the same language principally employed
in the advertising or labeling. (See Co:
mission’s Statement of Policy of Jul
1973, as amended, 38 FR 21494-95.) Su
disclostires in any medium must In no
way be obscured by background contrast
obscuring designs or vignettes, or crowd-
ing with any other written, printed, or
graphic or audio-visual matter,

() “Representation” or “represent
guarantees as representations. Any direct
or indirect statement, suggestion, or Im-
plication in advertising or labeling, in-
cluding but not limited to one which is
made orally, In writing, plctorially, or
by any other audio or visual means, or
by any combination thereof. Any state-
ment in the form of a guarantee of the
attributes or effects of any protein sup-
plement is a representation that the
product possesses those attributes or will
produce those effects.

(g) “Calorie"”. One kilocalorie.

() “United States Recommended
Dally Allowance” (US. RDA). The US.
RDA of the proteln in a protein supple-
ment is 45 grams if the protein efficiency
ratio (PER) of the total protein in the
product is-equal to or greater than that
of casein, and 65 grams if the PER of
the total protein in the product is less
than that of casein.

§ 454.3  Methods of ealeulation.

(a) “Protein Eficiency Ratic” (PER).
A measure of protein quality, as deter-
mined by the method preseribed (n
§43.183 of the Official Methods of Anal-
ysis of the Association of Analytical
Chemists, 12th edition, 1875,

(b) Percentage of protein. The per-
centage of protein by weight in the pro-
tein supplement in the form sold for con-
sumer use.

(¢c) Measurement of “protein’” or "pro-
tein content”. For purposes of this part,
protein or protein content may be calcu
lated on the basis of the product of the
factor 6,256 times the nitrogen content
of the food as determined by the appro-
priate method of analysis prescribed in
the Official Methods of Analysis of e
Association of Analytical Chemists, 1210
edition, 1975, unless otherwise specified
by the AOAC or when the official Food
and Drug Administration procedure for
& specific food requires another faclor.
§ 454.4 Form, content and method of

making osures. '

(a) Advertising disclosures. Any dis-
closure required or described by any pro-
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vision of this part which is applied to
advertising as defined in this part shall
bo made (1) clearly and conspicuously;
(2) in accordance with the provisions of
16 CFR 437.2; and (3) as may be spe-
cifically prescribed in a section of this
part dealing with that particular dis-
closure.

(b) Labeling disclosures. Any disclo-
sure required or described by any provi-
slon of this part to be made in labeling
shall be made (1) clearly and conspicu-
ously; and (2) as may be specifically
prescribed in the section of this part
dealing with that particular disclosure;
put in no event shall the smallest letter
of such a disclosure be smaller than one-
sixteenth of an inch in height except
as may be otherwise permitted under
§45440c).

(¢c) Alternative forms of disclosure, For
unusual advertising or labeling materials
or material too small to reasonably com-
ply with the requirements of this section;
the Commission may establish acceptable
alternative forms of making the required
disclosures., A petition formally request-
ing permission to utilize an alternative
form of disclosure may be submitted to
the Secretary for due consideration by
the Commission,

§45L5 Inconsistent or derogating rep-
resentations.

No representation shall be made which,
directly or by implication, contradicts,
negates or Is inconsistent with any dis-
closure required or described by any pro-
vislon of this part, or in any way ob-
scures, mitigates or derogates from the
Intent or meaning of such disclosure,

§1454.6 Interpretation and conformity
with reluted regulations.

(a) The advertising of all products
covered by this part shall comply with
the requirements of 16 CFR Part 437. No
provision in this part shall be construed
or interpreted to exempt any advertise-
ment or advertising from the provisions
of 16 CFR Part 437.

(b) The labeling of all products cov~
ered by this part shall comply with the
requirements of 21 CFR 1.17 and any
other applicable FDA regulations. No
provision in this part shall be construed
or interpreted to exempt any labeling
from the provisions of 21 CFR 1.17.

(¢) This part shall not be interpreted
fo contradict or conflict with the provi-
;??S of 16 CFR Part 437 or of 21 CFR

(d) If any provision of this part can-
nhol be interpreted consistently with the
brovisions of 16 CFR Part 437 or 21 CFR
1.17, then this part shall govern, but only
the conflicting portion of 16 CFR Part
37 or 21 CFR 1.17 shall be inapplicable,

Subpart ll—Affirmative Di;closuns
Protein content disclosure. 3

The advertising and labeling of any
brotein supplement shall disclose clearly
“nd conspicuously, in immediate con-
‘unction with or within the principal
display of the product name, the per-
Centage of protein in the product and the

flf':i;it-r source(s) of protein in the prod-

PROPOSED RULES

§ 454.8 Health hazard disclosures.

The following disclosure shall be in-
cluded verbatim clearly and conspicu-
ously both on the label and in labeling
for any protein supplement which de-
rives 50 percent or more of its calories
from the protein content of the foed In
the form in which it is sold for consumer
use:

WarNiNG

Serious ilineas can result from improper
use of this product: Not to be used for feed-
ing of infants (birth to 1 year of age) or
by persons with chronlic or acute llver or
kidney disease, except under medical super~
vision. Use of this product by children 1 to
3 years of age Increases thelr need for liquids
other than milk,

§ 454.9 Protein need disclosure.

The following disclosure shall be in-
cluded verbatim clearly and conspicu-
ousiy In advertising, on the label and in
labeling for any protein supplement:

Protein suppleménts are unn for
most Americans, The U.S, Public Health
Service has determined that the dally diet
of most Americans provides adequate pro-

tein,
Subpart lll—Voluntary Claims

§ 454.10 Use of protein supplements by
infants or young children.

(a) No representation shall be made,
directly or by implication, that;

(1) any protein supplement is to be
used, without medical supervision or au-
thorization, as any part of the diet of
infants from birth to one year of age, or

(2) any protein supplement is to be
used by children one to three years of
age unless the following disclosure is in-
cluded verbatim clearly and conspicu-
ously In immediste conjunction with
each such representation:

Use of this product by chlldren 1-3 years
of age increases their need for liguids other
than milk.

(b) This section, however, shall not
apply to any protein supplement which
derives less than 50 percent of its calo-
ries from the protein content of the food
in the form in which it is sold for con-
sumer use,

§ 454.11 Quick energy representations,

No representation shall be made, di-
rectly or by Implication, that protein
produces or provides quick energy or
promptly remedies fatigue or lassitude.

§ 454.12 Energy and calorie represen-
tations.

No representation shall be made, di-
rectly orby implication, that:

(8) Any protein supplement or protein
itself contains, produces, provides, en-
hances, or is a source of “energy” or
“food energy,” unless it is clearly and
conspicuously disclosed in immediate
conjunction with each such representa-
tion, that “energy” or “food energy” is
supplied by calories, as well as the num-
ber of calories contalned in a stated serv-
ing of the protein supplement;

(b) Consumption of any protein sup-

«plement or protein, by {itself, will pro-
duce or provide health, general vigor,
sustained energy or alertness, or that the
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energy from calories, by itself, will pro-
duce or provide strength, endurance, in-
tellectual performance, or the prevention
or relief of fatigue, or

(¢) Consumption of any protein sup-
plement or protein itself in any way en-
hances or contributes to a pefson’s vigor,
energy, alertness, strength or endurance,
unless it {s clearly and conspicuously dis-
closed, In immediate conjunction with
each such representation:

(1) That such vigor, energy, alertness,
strength or endurance is enhanced by
and depends, in part, upon the calories
in the protein supplement or in protein
itself, and

(2) The number of calories contained
in a stated serving of the protein sup-
plement.

§454.13 Athletic or physical activity
represenlations,

No representation shall be made, di-
rectly or by implication, that:

(a) Protein is used or depleted in
greater than normal amounts by stren-
uous physical activity or that physical
activity of any kind, particularly by
athletes, children or busy individuals,
significantly increases the body's need
for protein; or

(b) Use of a protein supplement can
improve or increase the level of perform-
ance of athletics or strenuous physical
labor by increasing strength, endurance,
vitality, vigor or muscle tissue unless the
following disclosure Is included verbatim,
clearly and conspicuously in immediate
conjunction with each such representa-
tion:

Consumption of protein beyond the Rec-
ommended Dally Allowance (56 grams or
about 2 ounces for a 164-pound man) does
not or increase the level of performe-
ance of sthlotic or strenuous physical labor.t

§ 454.14  Aging, senility or therapeutic
representations.

No representation shall be made, di-
rectly or by implication, that any protein
supplement: (a) Can counteract or delay
the effects or signs of aging or senility in-
cluding but not limited to baldness, thin-
ning hair, aging skin and decreased men-
tal and physical capacities;

(b) Is to be used for the cure, diagno-
sis, treatment, mitigation or prevention
of disease or of subclinical disorders or
can serve a specific medical purpose; or

(¢) Is to be used by the elderly unless
the following disclosure is Included ver-
batim clearly and conspicuously in im-
mediate conjunction with each such rep-
resentation:

Not to be used by persons with chironie or

acute liver or kidney disease except under
medical supervision.
Provided, however, that this disclosure
may be omitted if the protein supplement
50 represented does not derive 50 per=-
cent or more of {5 calories from the pro-
tein content of the food in the form in
which {t is sold for consumer use,

Lt For purposes of this section, the refer-
ence is not to US. RDA, bhut to RDA as de-
fined in Recommoended Dietary Allowances,
Food and Nutrition Board, Natlonal Research
Couneil, National Academy .of Sclences,
Washington, D.C. 8th edition, 1074, p. 47.
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£451.15
tions,

No representation shall be made, di-
rectly or by implication, that:
¥ (a) Prote!n burns or eliminates body

at:

) A prot.eln supplement or a serving
thereof constitutes a nutritionally ade-
guate meal, unless the protein supple-
ment or a serving thereof complies with
an applicable Federal. regulation pre-
scribed ‘in the Code of Federal Regula-
tions; or

(c) Consumption of any protein sup-
plement or protein itself is useful for, or
contributes in any way to, or is useful in
regulating or maintaining caloric intake
or body weight by the use of any demon-
stration or depiction, or any word or
phrase such as “dlet”, “dietetic”, “low
calorie”, “low in calories™, “fewer calo-
ries”, “calorie reduced”, “contains arti-
ficial sweeteners”, “artificially sweet-
ened”, or any other demonstration, de-
piction or term of similar import, unless
it is clearly and couspicuously disclosed
in immediate conjunction with each such
representation: j

(1) That protein has approximately
the same caloric content by weight as
carbohydrate, and ingestion of protein
in excess of the body's daily caloric and
protein needs contributes calories which
can cause weight gain;

(2) That welght reduction can occur
only if the body uses more calories than
it guests from all sources, including pro-
tein;

(3) The protein supplement so repre-
sented complies with the provisions of 21
CFR 125.6;° and

(4) The number of calories contained
in a stated serving of the protein sup-
plement is clearly and conspicuously dis-
closed in immediate conjunction with
each such representation.

540416 Emphatic nuirition represen-
tations.,

(a) No representation shall be made,
directly or by implication, in the product
name (e.g., “Protein Plus" or “Hi-Pro"),
or otherwise that any protein supplement
s exclusively or totally protein or nearly

s0 unless: (1) The percentage of protdn
is clearly and conspicuously disclosed in
immediate conjunction with such repre-
sentations, and (2) the percentage of
protein is no less than 90 percent.

(b) No representation shall be made,
tdirectly or by implication, that any pro-
tein supplement is of good nutritional
quality, unless the protein is of at least
as high a quality as that of casein, as
shown by a Protein Efficiency Ratio
(PER) equal to or greater than 100 per-
cent of casein.

For purposes of this part, any of the
following representations among others
=hall constitute a representation that the
protein supplement is of good nutritional
quality: The product

Weight reduction representa-

2 Section 125.6, “Label Statements Relating
to Food Which Purports to Be or Is Repre-
sented for Use as a Means of Regulating Ca-
Joric Intake or Body Welght" has not yet been
adopted by FDA in final form.
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(1) Contains all of the essential amino
acids,

«2) Is of good biological value, or

(3) Is biologically complete.

§ 454.17  Protein comparison represen-
tations.

(a) No representation shall be made,
directly or by implication, that any pro-
tein supplement is & more economical
source of protein than any other food
unless:

(1) The cost per gram of prolein in the
protein supplement is less than the cost
per gram of protein in the compared
food, and

(2) The reprezentation Is In compli-
ance with the requirements of 16 CFR
437.4.

(b) No representation shall be made,
directly or by implication, that any pro-
tein supplementds higher, richer or more
concentrated in protein than another
food unless the comparison is one which
measures the protéin concentration of
the protein supplement and a compared
food in the same form, for example, li-
quid milk to a protein supplement drink
or powdered milk to a protein supple-
ment in powdered form. If the protein
supplement is not (generally) recom-
mended for consumption in the form in
which it is sold to consumers, no com-
parison shall be made between the pro-
tdn concentration of the product and

the protein concentration of any food
which is in a form in which it is generally
consumed or recommended for consump-
tion.

§454.18 Protein need representations.

No representation shall be made, di-
rectly or by implication, that:

(a) The adult daily protein need is
greater than the Recommended Dally
Allowance (RDA) established by the
Food and Nutrition Board, National Re-
search Council, or the U.S. RDA; or

(b) The adult RDA for protein is other
than .8 grams per kilogram body weight
plus the additional Increment recom-
mended for pregnant and_lactating
women, provided, however, that within
six months after establishment of a dif-
ferent adult RDA for protein by the Na-
tional Research Council, the new adult
RDA for protein shall be used.

STATEMENT OF REASONS YOR THE PROPOSED
RuLe

It is the Commission’s purpose, in is-
suing this statement, to set forth its rea-
sons {or proposing this Trade Regulation
Rule with sufficient particularity to al-
low informed comment, The precise for-
mat of such statements may vary from
rule to rule depending on the complexity
of the issues involved. In this proceed-
ing, the Commission has determined that

ul comment by the public will
be facilitated by presenting (1) a state-
ment describing the basic factual and
legal premises underlying the Commis-
sion’s determination to propose the Rule,
and (2) a series of questions designed to
draw to the public’s attention matters
which the Commission deems particu-
larly pertinent and on which comment is
especially solicited.

The Commission’s objective in these
proceedings is to develop a Rule which
will: (1) Require advertisers and seilers
of protein supplements to disclose pos
sible health hazards from Improper u-c
of protein supplements and to prevent
the unsafe marketing of these product:
if such would be the case, for the use of
certain groups of persons, such as in-
fants; (2) require advertisers and seller:
of protein supplements to disclose ma-
terial facts concerning the need for and
the utility of profein supplements; if an:
for American consumers; and (3) pre-
vent advertisers and sellers of proten
supplements from misrepresenting th
nutritive characteristics and health bene-
fits of these products or falling to disclo
material facts concerning claimed nutii-
tional and health benefits from the u::
of these products, without restricting the
amount of useful information an adver-
tiser may present in marketing thes
products,

The Commission emphasizes that
neither the statement of factual and lega)
premises nor the questions set out in the
materials accompanying the proposed
Rule should be interpreted as a designa-
tion of disputed issues of fact. Such des-
ignations shall be made by the Commis-
sion or its duly authorized presiding offi
cial pursuant to the Commission's Proce-
dures and Rules of Practice.

STATEMENT

In connection with the marketing of
protein supplements in and among the
United States, the Commission has rea-
son to believe that:

(1) Industry members commonly mis-
represent or fail to disclose in both label-
ing and advertising (a) the amount o:
percentage of protein In the product and
(b the product’s protein source;

(2) Industry members represent that
concentrated protein supplements we
safe and beneficial for all persons when,
in fact, they are not and, further, fail to
disclose, in either advertising or Iabeling
the health hazards associated with im-
proper use of certain protein supplements
by Infants, young children and persons
with liver or kidney disorde

(3) Industry members commonh rep-
resent, often directly and almost fnvari-
ably by implication, that, contrary (o
fact, protein deficlency is a common and
significant health problem among Amer-
icans generally and among various sub-
groups of Americans;

(4) Industry members commonly ad-
vertise, contrary to fact, that protein
supplements are sources of “quick en-
ergy,” likening the metabolle effect of
protein foods to sugar and carbohy-
drates;

(5) Industry members commonly rep-
resent or imply, contrary to fact, tha!
(a) protein is a source of food “energy
apart from its caloric value; (b) con-
sumption of protein will Itself produce
general good health, vigor, sustained en-
ergy and alertness; and (¢) eonsumpu““

~ of protein itself enhances strength and

endurance apart from the caloric value
of the protein food;
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(6) Industry members commonly rep-
resent, without an adequate basis in fact
and contrary to the clear weight 'of sclen-
tific evidence, that protein is used or de-
pleted in greater than normal smounts
by strenuous physical activity;

(7) Industry members commonly rep-
resent, contrary to fact, that use of pro-
tein suppiments can improve or increase
the level of the user's athletic perform-
ance or other strenuous physical activity
regardless of whether the user's diet con-
tains the amounts of protein sufficient to
meet dally requirements;

(8) Industry members commonly rep-
resent, contrary to fact, that (a) con-
sumption of protein supplements can
effectively combat or delny various ef-
fects and signs of aging (such as balding
or decreased mental and physical vigor),
and (b) protein supplements can be used
for the cure, treatment, mitigation or
prevention of disease and subelinical
disorders;

(9) Industry members often promote
their products for use by the elderly
without disclosing that persons with liver
and kidney disorders (the elderly are,
a5 a group, most susceptible to such ail-
ments) may be injured by high protein
intake and ought to have their protein
intake medically supervised;

(10) Industry members commonly
promote the use of protein supplements
as weight reduction aids, in part by mis-
representing the metabolic effects and
characteristics of protein; and in part
by deceptively failing to disclose in eon-
nection with voluntary weight reduction
claims: (a) That protein has the same
caloric content by weight as carbohy-
drate, (b) that ingestion of protein in
excess of the body's dally needs con-
tributes calories which can cause weight
gain, and (o) that weight reduction can
occur only if the body uses more calories
than it ingests from all sources, includ-
ing protein;

(11) Industry members represent, di-
rectly and by implication, through the
use of product names and otherwise, that
their protein supplements are exclusively
or totally protein or nearly so, when in
fact they are not;

(12) Industry members commonly
represent, contrary to fact, directly and
by implication, that the protein com-
ronent of their protein supplements is of
good nutritional quality;

(13) Industry members commonly
represent, often falsely, that their pro-
tein supplements are more economical
sources of proteln than specified ordi-
nary protein-rich foods (e.g., steak or
egs) without disclosing the inferiority
of the protein supplement in overall
nutritional yalue;

(19) Industry members commonly
make deceptive comparisons between
their protein supplements and ordinary
Protein-rich foods with regard to the
concentration of protein in the compared
t00ds, e.g., comparison of a powder not
Intended for consumption except as it
would be used In lquid form with a
dquld such as milk:

(15) Industry members commonly
represent, directly and by implication
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and contrary to fact, that daily adult
protein need is greater than the Recom-
mended Daily Allowance (RDA) estab-
lished by the Food and Nutrition Board
of the National Research Council, or the
U.S. RDA;

(16) Industry members commonly de-
lay for unreasonable periods of time,
with resultant deception, alterations in
advertising and labeling to reflect
changes in established protein RDA's for
adults.

The Commission is-of the view that it
is an unfair or deceptive act or practice
under Section 5 and Section 12 of the
Federal Trade Commission Act for ad-
vertisers of protein supplements to fail to
disclose affirmatively certain information
concerning the health hazards and nutri-
tive characteristics of protein supple-
ments and the extent of protein de-
ficiency In the United States. The Com-
mission’s authority to require the dis-
closure of health and safety hazards
from products is unquestionable’ Fur-
ther, even where no danger to consumers
exists, the Commission’s authority to re-
quire the disclosure of other material
facts is well established.* The pattern of
protein supplement misrepresentations
concerning the extent of protein de-
ficiency and the percentage of protein in
protein supplements has established a
need for accurate consumer information.
However, beyond these past practices,
disclosures of the nutritive characteris-
tics of protein supplements and the ex-
tent of protein deficlency in the United
States are required in order to give con-
sumers adequate information to make
product comparisons and rational
marketplace purchasing decisions,

The Commission has determined that
it has reason to believe the ‘above state-
ments on the basis of information com-
piled by Commission staff during a
comprehensive industrywide investiga-
tion of protein supplement advertising
and labeling which was aimed at: identi-
fying common protein supplement mes-
sages; analyzing the nutritional health
information they provide; and identify-
ing patterns of misleading nutrition,
health, and other benefit claims. In the
course of the inyestigation the Commis-
gion staff has received extensive docu-
mentary evidence bearing upon the is-
sues raised in this proposed Rule. The
stafl investigation Included consultations
with experts from a variety of disciplines
whose expertise bears upon the issues
ralsed in this proposal and examination
of the findings of many studies related to
these issues., The Commission has not
adopted any findings or conclusions of
the staff. All findings in this proceeding
shall be based solely on matter in the
rulemaking record,

* See, og., American Medicinal Products,
Ine. v, FTC, 136 F.2d 426 (8th Cir. 1043).

$See, eg., J. B. Williams Company, Inc. v.
FTC, 381 P24 884 (6th Cir. 1958); Theodore
Kagen Corp. v. FTC, 283 F24 371 (D. C, Cir.
1060); Keele Hair and Scalp Specialiats, Inc.
v. FTC, 275 F.2d 18 (5th Cir. 1960); Mohawk
Refining Corp v, FTC, 263 F2d4 818 (34 Cir.
lm): and S¢gal v. FT'C, 142 F.2d 2565 (24 Cir.
1 ) AR
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The Proposed Trade Regulation Rule
concerning the Advertising and Label-
Ing of Protein Supplements is designed to
eliminate deception and unfairness which
may result from the making of certain
affirmative claims with respect to the nu-
tritional, health and other beneflits of
protein supplements. This proposed Rule
prohibits outright certain other clalms,
the making of which would be deceptive.
Additionally, this proposed Rule requires
the advertising and labeling of protein
supplements to disclose affirmatively cer-
tain information concerning the health
hazards and nutritive characteristics of
protein supplements, and the extent of
protein deficiency in the United States.

Furthermore, the Commission has re-
cently accepted a consent order requiring
a protein supplement advertiser to cease
and desist from the dissemination of cer-
tain misleading claims, The Commission,
having reason to believe that adjudica~
tion alone is inadequate to establish well-
defined legal standards for the guldance
of consumers and protein supplement
manufacturers and distributors, under-
takes herewith to define with specificity
some acts or practices which may be un-
falr or deceptive and to prescribe re-
quirements for affirmative disclosures to
further avoid unfairness or deception to
consumers. E

QUESTIONS

Interested persons are urged to con-
sider carefully these questions. Although
certain proposals were drafted in specific
language, the Commission retains its
authority to promulgate a final Rule
which differs in ways suggested by the
following questions.

(CONSUMER BENEFITS)

1. What is the nature and extent, if
any, of possible hazards from improper
use of protein supplements? Are con-
sumers currently sufficiently aware of
these possible health hazards?

2. What is the need, if any, for pro-
tein supplementation of the ordinary or
usual diets of (a) American consumers in
general; (b) infants; (¢) young chil-
dren; (d) teenagers; (e) adults; (D)
pregnant women; (g) the elderly; (in all
income groups), in particular. Is protein
deficiency a significant health problem
for any significant group or number of
persons in the U.S.?

3. Are consumers currently sufficlently
aware of the protein content of protein
supplements to make informed product
comparisons?

4. Are consumers currently sufficiently
aware of the health and nutrition effects
of protein supplements to evaluate ad-
vertising and labeling claims and shop
wisely? To what extent do considerations
of expected health and nutrition benefits
play a role in the purchasing decisions
made by consumers for protein supple-
ments?

5. Would the additional Information
required to be disclosed by §§ 454.7, 454.8
and 454.9 help consumers to make more
prudent purchase decisions for protein
supplements? If not, are there any addi-
tions, modifications or deletions to these
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disclosures which would so aid con-
sumers?

6. What is the prevalence in the pro-
tein supplement industry of the acts and
practices addressed by this Rule? In
what manner and to what extent are the
acts and practices addressed by this Rule
potentially or currently unfair or decep-
tive?

(RULE COVERAGE)

7. Is the definition of “protein supple-
ment” adequate to indicate to the protein
supplement industry the products which
are intended to be covered by the Rule?
If not, what alternative definition(s)
would be appropriate and adequate for

of this Rule?

8. Is the definition of “protein supple-
ment” adequate to indicate that ordinary
foods are not intended to be subject to
this Rule? If not, what would be an ade-
guate alternative definition to convey
this intent?

(AFFIRMATIVE REQUIREMENTS)

! 9. Is the information required to be
disclosed by § 454.7, Proiein content dis-
closure, necessary and sufficient to ad-
vise consumers of the protein content of
protein supplements? If not, what should
be deleted, modified or added.

10. Is the information required to be
disclosed by §454.8, Health hazard dis-
closures, necessary and sufficient to in-
form consumers of possible adverse
effects of concentrated protein supple-
ments? Is the class of protein supplement
subject to the Health hazard disclosure
appropriately defined? If not, what alter-
native definition would cover all of the
appropriate products but not any inap-
propriate products? What is the extent
and severity of the health hazard to in-
fants, children 1-3 years of age, and
persons with chronie or acute liver or
kidney disease from protein supplements
with different protein concentration
levels? Are any other groups of persons
exposed to significant health risks from
the improper use of protein supplements?

11. Is the information required to be
disclosed by § 454.9, Protein need disclo-
sure, necessary and sufficient to inform
consumers of their need for protein sup-
plementation of their usual diet? If not,
what should be deleted, modified or
added? Do most Americans get all the
protein they need from thelr usual diet?
If a consumer doubts that he gets enough
protein, what is the best way for the con-
sumer to determine that fact?

12. Is the length of the disclosures re-
quired In any labeling by §§ 454.7, 4548
and 4549 and in any advertising by
§§ 454.7 and 4549 unduly burdensome?
If s0, what should be deleted or modified
for what size, manner and type of adver-
tising or labeling? Should required dis-
closures be tailored to different sizes or
lengths of advertising and labeling
messages?

(HEALTH AND NUTRITION CLAIMS)

| 13. Does protein produce or provide
quick energy or promptly remedy fa-
tigue or lassitude?

| 14, Does physical activity of any kind

( significantly increase the body’s need for
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protein? Can use of a protein supplement
improve or increase the level of perform-
ance of athletics or strenuous physical
activity?

15. Can use of a protein supplement
counteract or delay the effects or signs
of aging or senility?

16. What is the extent and seéverity of
health hazards to the elderly due to liver
or kidney disease? Are there any other
diseases which afflict the elderly which
create health risks from the improper use
of a concentrated protein supplement?
Is the class of protein supplements
which derive 50 percent or more of thelir
calories from their protein content the
necessary and sufficient class of products
for which the health disclosure required
by §% 454.8 and 454.14(¢c) is appropriate?

17. What is the utility of protein sup-
plements for weight reduction? Is the
information required to be disclosed by
§454.15¢(¢c) when a voluntary weight re-
duction or maintenance claim is made
necessary and suificient for consumers to
evaluate such claims and shop wisely? If
not, what should be deleted, modified or
added?

18. Is comparison to the Protein Efi-
ciency Ratio of casein the appropriate
standard and test for protein supplement
representations of good nutritional
quality?

19. I= six months after the establish-
ment of a new Recommended Daily Al-
lowance (RDA) for protein an adequate
period for the protein supplement indus-
try to update voluntary advertising and
labeling representations concerning the
RDA for protein?

(POSSIBLE RESTRICTIONS ON RULE
PROVISIONS)

20. To what extent would any Public
health, safety, welfare or economic prob-
lems be created or exacerbated by the
proposed Rule? Are there any avallable
alternatives that would protect the pub-
lic interest with fewer adverse effects?

21, What costs or other impact to
health food stores, pharmacies and other
wholesale or retail distributors, espe-
cially those which are small businesses,
would result from implementation of the
proposed Rule? How could such costs and
adverse impacts be minimized?

(LEGAL AND POLICY CONSIDERATIONS)

22. Would implementation of the pro-
posed Rule go beyond the statutory au-
thority of the Federal Trade Commis-
sion? Please be specific.

23, Can well-defined legal standards
for the guidance of consumers and pro-
tein suppiement manufacturers and dis-
tributors most efficiently be established
by promulgation of a Trade Regulation
Rule? If not, are there any available al-
tcr‘:]mtlvw which could accomplish this
goal?

InviTaTiION TO PrOrose Issues or Facr
roR CONSIDERATION IN Pusric Heanmxes

All interested persons are hereby given
notice of opportunity to propose any
disputed issues of fact which are ma-
terial and necessary to resolve. The Com-
mission, or its duly authorized presiding
official, shall, after reviewing submis-

sions hereunder, identify any such issues
in & Notice which will be published In the
Feoeran Recisten. Such issues shall he
considered in accordance with Section
18(¢c) of the Federal Trade Commission
Act as amended by Public Law 93-637,
and rules promulgated thereunder, Pro-
posals shall be accepted until not late:
than November 7, 1875, by the Special
Assistant Director for Rulemaking, Fed-
eral Trade Commission, Washington
D.C. 20580. A proposal should be identi-
fied as “Proposal Identifying Issues of
Fact—Advertising and Labeling of Pro-
tein Supplements.” and furnished, when
feasible and not burdensome, in five
copies. The times and places of public
hearings will be set forth In a later No-
tice which will be published in the Fro-
ERAL REGISTER,

InviraTION To COMMENT
Ox ™HE PRorOoSgn RuULe

All interested persons are hereby noti-
fled that they may also submit to the
Special Assistant Director for Rulemak-
ing, Federal Trade Commission, Wash-
ington, D.C. 20580, data, views or argu-
ments on any issue of fact, law or policy
which may have some bearing upon the
proposed Rule. The Commission also
especially and specifically solleits com-
ment on the need for the appropriate-
ness of the provisions of §454.9 of the
proposed Rule, The Commission alswo
seeks comments evaluating the economic
impact of the Rule on small business and
consumers. Written comments, other
than proposals identifying issues of fact
will be accepted until forty-five (45
days before commencement of public
hearings, but at least until November 7
1975. To assure prompt consideration of
a comment, it should be identified as a
“Advertising and Labeling of Protein
Supplements Comment,” and furnished,
when feasible and not burdensome, in
five coples.

Issued: September 5, 1975,
By direction of the Commission.

Cuanres A. Tosix,
Secretary.

[FR DOC.75-23526 Plled 9-4-75:8:45 am |

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Part 1952 )
TENNESSEE
Proposed Supplements to Approved Plan

1. Background. Part 1953 of Title 29
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
29 U.S.C. 667) (hereinafter referred (o
as the Act) for review of changes and
progress in the development and imple-
mentation of State plans which have beell
approved in accordance with section 1¢
(¢) of the Act and 29 CFR Part 1902. On
July 5, 1973, a notice was published in
the Federal Register of the approval of
the Tennessee plan and the adoption o!
Subpart P of Part 1952 contalning the
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gecision and describing the plan (38 FR
17838). In March 1874, and on June 21,
1974, the Btate of Tennessee submitted
«wpplements to its plan involving de-
velopmental changes (see Subpart B of
25 CFR Part 1953). The supplements
st of the Tennessee “Occupatiopal

procedures of the Tennessee Occupa-
\1 Safety and Health Review Com-

Safet;
to as Assistant Secretary) for his deter-
minstion as to whether they should be
approved.

2. issues. (8) The Tennessee Occupa~
tiona] Safety snd Health Act of 1972
provides for coverage of State and local
government employees in a manner de-
signed to be at least as effective as that
in the private sector. The plan supple-
provides detail on how the pro-
gram will be administered. State agen-
cies are required to maintain an effec-
tive and comprehensive occupational
safely and health program consistent
with the standards promulgated under
the Tennessee Occupational Safety and
Health Act includipg a program of self-
wspection and internal sanctions subject
to monitoring by the Tennessee Com-
missoners of Labor and Public Health.
This public sector plan supplement con-
talns details on the establishment of a
Tennessee  Occupational Safety and
Health Couneil to assist State agencles
in achieving compliance; the individual
State agency obligation to comply with
standards, regulations, and submission
of annual reports; and the designees’
Intended monitoring actions including
but not limited to investigation of fa-
lities, catastrophlies, and complaints,
work-site inspections of at least 100
State agency sites per year.

State agency programs found defective
mey be cited and may contest the cita-
before the Tennessee Occupational
v and Health Review Commission
h will in turn submit its findings of

t and recommendations to the Gov-
rnor. County, municipal and other local
governments have the option of being
irented as n private employer or devel-
ing thelr own program of compliance.
elines on Intended State compliance
n for local governments choosing
» be Lreated as private emplovers are
rovided. For local governments choos-
1g o self-compliance approach details
on the components of an adequate pro-
gram including a model ordinance for
thactment by the local governing body
are discussed. Each such political sub-
dlvision must submit & plan of action
fur_r approval by the Commissioner of
LADor,

(b} Rules of Procedure adopted by the
Tennesses  Occupational Safety and
He 'h Review Commission are largely
parnliel to those of the Federal Review

ment
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Commission as contained in 20 CFR Part
2200, However, it appears that in cases
where a hearing examiner presides, his
decision may be the final decision which
is then appealable through the courts,
Two additional rules allow the Commis-
sloners of Labor and Public Health to
administratively amend contested cita-
tions during the 20 day contest period
(rule 132) and to rule on Petitions for
Modification of Abatement subject to
employee appeal to the Review Commis-
sion (rule 34).

The Assistant Secretary has reviewed
the above described supplements and
hereby gives notice that thelr approval
is in issue before him.

3. Location of the supplement for in-
spection and copying. A copy of the plan
and its supplements may be Inspected
and copled during normal business hours
at the following locations: Office of the
Associate Assistant Secrelary for Re-
gional Programs, Room N-3112, 200 Con-
stitution Ayvenue, NW., Washington, D.C.
20210; Office of the Assistant Regional
Director Occupational Safety and Health
Administration, 1375 Peachtree Street,
NE., Suite 587, Atlanta, Georgia 30309,
and Office of the Commis-
sioner of Labor, Room C-1-100, Cordell
Hull Bullding; 5th Avenue North, Nash-
ville, Tennessee 37219; Office of the Com-~
missioner of Public Health, Cordell Hull
Bullding, 5th Avenue North, Nashville,
Tennessee 37219.

4, Public participation, Interested per-
sons are hereby given until October 6,
1975, in which to submit written data,
views and arguments concerning wheth-
er the supplements should be approyved.
Such submissions are to be addressed to
the Assoclate Assistant Secretary for Re-
gional Programs at his address as set
forth above where they will be available
for inspection and copying.

Any interested person may request an
informal hearing concerning the pro-
posed supplements by filing particular-
ized written objections with respect

thereto within the time allowed for com- .

ments with the Associate Assistant Sec-
retary for Regional Programs, If, in the
opinion of the Assistant Secretary, sub-
stantial objections are filed which war-
rant further public discussions, a formal
or informal hearing on the subjects and
issues involved may be held.

The Assistant Secretary shall consider
all relevant comments, arguments, and
requests submifted in accordance with
this notice and shall thereafter issue his
decision as to approval or disapproval of
the supplements, make appropriate
amendments to Subpart P of Part 1952,
and Initiate further proceedings, If nec-
€SSary.

Signed at Washington, D.C. this 28th
day of August 1975.

Jonx T. DuxLor,
Secretary of Labor.
[PR Doc,76-23650 Filed §-4-75;8:45 am]
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Office of Federal Contract Compliance
[41 CFR Part 60-5 ]

AFFIRMATIVE ACTION PLAN FOR FEDER-
ALLY INVOLVED CONSTRUCTION CON-
mons IN THE WASHINGTON, D.C.

t’{otIce of Proposed Rulemaking

This notice of proposed rulemaking is
issued under the authority of sections
201, 205, 207, 301, and 303 of Executive
Order 11246 (30 FR 12319), as amended.

Section 201 of Executive Order 11246,
as amended, provides that the Secretary
of Labor shall adopt rules and regulations
necessary and appropriate to achieve the
purposes of the Order. One of the pur-
poses of Executive Order 11246, as
amended, is to require Federal and Fed-
erally assisted construction contractors
and subcontractors to “take aflirmative
action to ensure that applicants are em-
ploved, and that employees are treated,
during employment, without regard to
their race, color, religion, sex or national
origin.” (section 202(1)).

Notice is hereby given that the Secre-
tary proposes to adopt a Revised Wash-
ington Plan In order to further imple-
ment the aflirmative action mandate of
Executive Order 11246, as amended. If
adopted it is proposed to make the Re-
vised Washington Plan effective thirty
days from the date of its republication in
the FEpErAL REGISTER.

BACKGROUND

In April 1970, public hearings were con-
ducted by the Department of Labor to
determine what action should be taken
to ensure equal employment opportunity
in the construction industry in the Wash-
ington, D.C. arean. These hearings were
convened after efforts to formulate a
hometown plan falled.

As a result of the materisl presented at
the public hearing and other investiga-
tions the Washington Plan was issued by
the Secretary of Labor (41 CFR 60-5,
35 FR 190352, December 22, 1970). The
Washington Plan applies to eleven trades
and covers the Washington Standard
Metropolitan Statistical Area which in-
cludes portions of Maryland and Virginia
as well as the District of Columbia. The
Washington Plan was scheduled to expire
on May 31, 1974, but has since been ex-
tended a number of times, the most re-
cent extension being effective through
July 9, 1975, The purpose of these exten-
sions was to provide the Department of
Labor with ample time to explore the
possibility of replacing the Washington
Plan with s voluntary hometown plan.
The principle support for a voluntary
hometown plan originated from a group
of construction contractors, bullding
trades representatives and minority com-
munity leaders known as the Washington
Pian Review Commitiee. The Commit-
tee held public hearings on September
23-25, 1973 to evaluate the Washington
Plan and develop recommendations for

FEDERAL REGISTER, VOL. 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41150

future action in support of the affirmative
petion mandate of Executive Order 11246,
as amended. Following the public hear-
ings, the Washington Plan Review Com-
mittee developed a proposed hometown
plan the emphasis of which was upon the
recruitment and training of minorities
through apprenticeship programs, For
various reasons this proposal was unac-
ceptable to the Office of Federal Contract
Compliance. Subsequent efforts by the
Washington Plan Review Committee and
the OFCC have falled to produce an ac-
ceptable affirmative action plan for the
Washington, D.C. area construction in-

dustry. As & result of these efforts it is -

the determination of the Office of Federal
Contract Compliance that a viable home-
town plan is not forthcoming despite the
best efforts of the Department of Labor
and the Washington Plan Review Com-
mittee.

Therefore, it is the recommendation
of OFCC that a Revised Washington
Plan be promulgated which includes 23
construction crafts rather thnn the cur-
rent eleven.

GENERAL FINDINGS

Executive Order 11246, as amended, is
designed to make equal employment op-
portunity a reality for present and po-
tential employees of Federal and Fed-
erally assisted construction contractors
and subcontractors, The contract com-
pliance program is premised on the right
and the responsibility of the Federal
Government to determine the terms and
conditions upon which it will contract
with private parties for the procurement
of supplies and services, including con-
struction, essentlal to the functioning of
Government. Under Executive Order
11246, as amended, Federal and Fed-
erally assisted construotion contractors
are obliged to forbear from employment
diserimination based on race, color, re-
lgion, sex, or national origin, and to
take affirmative action to ensure that
employees and applicants for employ-
ment are treated without regard to these
non-merit factors, This obligation is em-
bodied in Section 202 of Executive Order
112486, as amended, and is commonly re-
{ferred to as the Equal Employment Op-
portunity Clause. The Executive Order's
affirmative action requirement is in-
tended to ensure prompt achicvement
of full and equal employment oppor-
tunity through the establishment of spe-
cific and results-oriented procedures.

COMPUTATION OF GOALS FOR MINORITY
UTILIZATION

In order to give form and content to
the affirmative action obligation of Ex-
ecutive Oxder 11246, as amended, the
Department of Labor developed the con-
cept of goals and timetables. In com-
puting goals for minority manpower
utilization, the Department has at-
tempted to rely upon the most precise
standards and statistics ayailable, In as-
sessing whether a goal for minority man-
power utilization is reasonable, the De-
partment of Labor is guided by the prin-
ciple that the objective of a goal is to
place eligible minority members In the
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position which they would have enjoyed
if not for underutilization in the past.
The Department believes that statistics
reported in the 1870 Census are a rea-
sonable measure of the relevant minority
labor force which, but for underutiliza-
tion. would be equally represented in the
Washington, D.C. area construction in-
dustry. Even though the labor force sta-
tisties in the 1970 Census reflect persons
who were 16 years of age and over in
1970, such persons are now at least 18
yvears of age and are eligible for con-
sideration for employment in the con-
struction industry, Data is available on
the black, Oriental, American Indian,
and _Spanish language civilian labor
force in the Washington, D.C, area but
there are no labor force statistics col-
lected by the Bureau of the Census on
Spanish surnamed individuals in the
area. Therefore, absolute precision is not
possible. However, statistics on Spanish
surmmamed individuals in the labor force
can be estimated from data compiled for
the Bpanlsh language * population of the

It !s also necessary. to consider the per-
centage of persons of Spanish origin in
the labor force in the Washington, D.C.
area who regard themselves as being
black rather than white. Otherwise, cer-
tain Individuals will be counted twice,
once as black and once as a member of
the Spanish origin group, resulting in an
artificially inflated statistic. This statistic
varies depending upon the jurisdiction in
which the person of Spanish origin re-
sides. In the District of Columbia 37.3
percent of the persons reported as being
of Spanish origin regard themselves as
being black. However, in Maryland and
Virginia persons of Spanish origin regard
themselves as black to a lesser degree,
12.2 percent and 13.7 percent respec-
tively. Therefore, it was neeessary to
break out the Spanish language labor
force by local jurisdictions in order to
calculate an accurate overcount.

Taking into account these basic fac-
tors, the number of minorities in the
labor force in the Washington, D.C. area
may be derived by adding the black
(307,795) , Oriental (3,439) and American
Indian (1,317) labor forces, together
with the number of Spanish language
persons in the labor force (28,438). This
result {5 then reduced by the percentage
of Spanish language individuals in the
area who count themselves as black
rather than white. Based upon these cal-
culations, the adjusted Spanish language
labor force of the Washington, D.C. area
is estimated to be 22,965. The percentage
of minorities in the total labor force re-

1 United Statea Department of Conimerce,
Bureau of the Census, 1970 Census of the
Population, Current Soclal and Ecopomio
Characteristics—District of Columbdia PO
(1)-0!0. Appendix B, indicates that porsons

of Spanish heritage are identified in various
ways. In 42 states and the District of
Columbia, this population is identified =3
“pPersons of Spanish-language:" in five
Bouthwestern States as “Persons of Spanish-
langusge or Spanish Surname;" and in three
middie Atiantie States as "Persons of
Puerto Rican birth or parentage.”

labor force (335,516) by the number of
persons In the labor force in the Wa: -
ington, D.C. area (1,227,597).

Accordingly, the resulting relevant
minority labor force statistic is 27 33
percent.

The Department of Labor also con-
siders the availability of qualified
minorities for work in the construction
industry. Assessments of current avall-
ability are speculative at best. Howeve:
it 15 reasonable to consider the educo-
tional achievement of construction work-
ers. It is significant that as of 1870, o2
percent of the construction workers re-
ported by the Bureau of the Census had
completed four years of high school o
less, Thus, it is deemed appropriate o
compare the minority labor force in )
Washington, D.C. area who have a 1
school education or less with the tot:]
labor force with similar educational
achievement. After considering the cdu-
cational achievement of the minonty
labor force with that of the total labor
force it appears that & greater portion of
the minority labor force is available for
employment in the construction indus-
try. As a result of adjustment for this
educational factor, the relevant minority
labor force becomes 34.7 percent.

One other factor in the analysis of (i
proper goal for minority utilization In
the Washington, D.C. area is the popula-
tion “undercount”, defined as omission in
coverage of the decennial Census. The
undercount Is computed by the Bureau of
the Census and is used by the Bureau to
update the decennial Census findings n
intermediate years. The Bureau of Cen-
sus reports that the national minority
undercount is approximately 7.7 percent
while that of non-minorities is 1.9 pcr-
cent. Inclusion of thisfactor in the com-
putation of the relevant labor force
ralses the goal to 36.5 percent.

Conclusion of Findings. Taking nto
account the factors recited herein, as well
as considering the availability of quali-
fled and qualifiable minorities for cu-
ployment in the construction ind
and allowing for possible over inclu
ness of the Spanish language data as @
substitute for statistics for Spanish sur-
named individuals, the Department of
Labor finds that the goal for mmnx
utilization for each construction trc
covered by the Revised Washinng'“ Plan
should be 36 percent.

In adopting this goal, the Dep'\ll ient
believes that it is less important th v‘
particular percentage goal misl" ¢
slightly optimistic, given current av
ability of qualified and qualifiable minor
ities, provided the Reyised Washinglot
Plan contains fair procedures for cor-
tractors to make such a showing, Accorc-
ingly, the Revised Washington Plan in-
cludes provisions for notice to contric
tors and a meaningful opportunity '

challenge any allegations of noncomp

anceandprovethatthcyhavemadC' e

good faith efforts required of them @

g;mply with the requirements of 1€
an.
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TIMETABLES

n an effort to ensure equal employ-
ment opportunity and provide practical
intermediate goals for the annual in-
crease In minority participation in the
washington D.C. area construction in-
dustry, the Department has determined
that the proposed Revised Washington
pian should cover a three-year period.
Those trades currently covered by the
washington Plan shall be deemed to be
committed to the goals of the last year of
the Washington Plan with subsequent
:ases Lo meet the 36 percent figure
by 1978. As to those trades not covered
by the Washington Plan, intermediate.
poals are established which recognize
that efforts in support of aflirmative ac-
tlon have been in effect in Washington
since 1970, Therefore, the first year goals
are set at a level which reflects the De-
partment’s confidence that effort toward
equal employment opportunity has oc-

curred.

COVERAGE

It is determined that the Revised
Washington Plan is necessary to provide
for minority participation In the follow-
ing trades:

Ashestos Workers Operating Engineers

Boller Makers Millwrights

Brick Layers Painters &

Carponters Paperhangers

Cement Masons Plle Drivers

Eectricians Plasterers

Eevator Plumbers
Constructors Roofers

Glaziers Sheot Metal Workers

Plpefitters & Sprinkler Pittern
Steamfitters Stone & Marble

Iron Workers Masons

Laborern Tile & Terrazzo

Lathers Workers

EVALUATION AKD ADVISORY
RECOMMENDATION

The Department recognizes that the
tontractors, unions, and the minority
community, who must operate on a day-
to-day basis under the Revised Washing-
ton Plan are in the best position to eval-
late the effectiveness of the Plan. There-
fore, the Department of Labor has en-
touraged the development of & voluntary
‘ommittee representing these three
froups, which shall periodically review
the effectiveness of the Plan and make
udvlsory recommendations to the De-
partment in this regard. Accordingly, the
Washington Plan Review Committee was
fla:um! 1nm:! is encouraged to continue
5 activities,

OrroRTUNTTY FYOR COMMENTS
‘Inqu!ries may be addressed, and data,
Views, and arguments concerning the
Poposed Revised Washington Plan may
be submitted to Mr, Philip J. Davis, Di-
f‘{f?or. Office of Federal Contract Com-
Plance, U.S, Department of Labor, 200
Constitution Avenue, NW.. Washington,
Dg'. 20210. All material recelved on or
tm ore October 7, 1975, will be considered.
Al comments in response to this proposal
Ul be available for public inspection

PROPOSED RULES

during normal business hours at the fore-

going address.
It is therefore proposed to issue 41 CFR
Part 60-5 in the manner set forth below:

PART 60-5—REVISED WASHINGTON
PLAN

Sec.

60-5.1 Purpose and soope ©of tho revised
Washington Plan,

Notice,

Goals for minority utilization.

Good faith efforts.

Administrative procedure for en-
forcement,

Contractor obligations.

Obligations of the Federal Govern-
ment,

Avrnonrry: Secs, 201, 202, 205, 211, 801,
302, and 303 of Executive Order 11246 (30
FR 12316, 3 CFR 1904-65 Comp., P, 406) and
41 CFR §§ 60-1.1 and 60-1.40,

§ 60-5.1 Pu and scope of the re-
vised Washington Plan.

The purpose of this regulation is to
implement the provisions of Executive
Order 11246, and the rules and regula-
tions issued pursuant thereto, requiring
a program of equal employment oppor-
tunity by Federal contractors and sub-
contractors and Federally assisted con-
struction contractors and subcontractors
in the Washington, D.C. area, including
the District of Columbia, the Virginia
cities of Alexandria, Fairfax, Loudon,
and Prince Willlam and the Maryland
counties of Montgomery, Prince Georges
and Charles. All construction activity,
including non-Federally involved work
of any contractor or subcontractor per-
forming on a non-exempt Federal and
Federally assisted construction contract
in the Washington, D.C. area shall be
subject to the requirements of this reg-
ulation, Accordingly, the Revised Wash-
ington Plan must be included in all in-
vitations and other solicitations for bids
for a Federally involved construction

contract or subcontract in the Washing-
ton, D.C. area when its estimated cost
exceeds $10,000.

§ 60-5.2 Notice.

The following Notice shall be included
in all invitations and other solicitations
for bids on non-exempt Federally in-
volved construction contracts in the Re-
vised Washington Plan area.

NOTICE .O’ REQUIREMENT—SUBMISSION OF AF-
FIRMATIVE ACTION PLAN TO ENSURE EQUAL
EMPLOYMENT OFFOSTUNITY

Each bldder, contractor or subcontractor
(hereafter the Contractor) must fully com-
ply with the requirements, terms and condi-
tions of the Revised Washington Plan
including the goals for minority manpower
utilization ns to each construction trade it
intends to uze on this construction contract
and all other construction work (both Fed-
eral and non-Federal) in the W )
D,C. area during the performance of this
contract or subcontract. The Contractor
commits Itself to the goals for minority
manpower utilization contained herein and
all other requirements, terms and conditions
of the Revised Washington Plan by submit-
ting & properly signed bid,

60-5.2
60-5.3
00-6.4
60-56.5

60-5.6
00-5.5

41151

§ 60-5.3 Coals for minority utilization.

(a) The following goals for minority
manpower utilization shall express the
contractor's commitment to the percent-
age of minority workhours to be worked
in each specified craft on all work per-
formed by the contractor in the Wash-
ington, D.C. area during the performance
oI this contract. “Minority"” is defined as
including blacks, Spanish surnamed
Americans, Orientals and American In-
dians and includes both minority men
and minority women,

Goars ron MaNomrry Grour EMPLOYMENT

UsTi, SepreMsesn 30, 1976

30

Pipefitters & Steamfitters!
Ironworkers *

Painters & Paperhange
vers

2881EBEER8ER8RERREES

GoArs yor MinomiTy OROUP EMPLOYMENT
Unrin Sevr, 30, 1977

Trade:

Elevator Constructors .
Glaziors*

Ironworkers !
Laborers

Operating Engineers....._.________

Sprinkler Pitters. ... oo

GoaLs yom MiNoarry Grour EMPLOYMENT
Uxrin Serr, 30, 1978

Trade: Pereent
Ashostos Workers2. . _____________. 30
Bollermakers* . ________ __________ 38
e g T P N e N 36
DRSPRIEATE. | v s sesia s s 36
Cement MaSONE. oo 36
BlettriCIang L o e 36
Elevator Constructors®. .. ... ... __ 36
i i L EL Dt Bk B TCR L WXL 30
Pipefitters & Steamfitters'. .. ___ 36
Ironworkers ! oo 38
SADONE i R T S e o a0
/Y RN SR TN PSR
Operating Engineers .o 36
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Trade—Continued
Millwrights
Painters & Paperhangers . . ...

Peroent

Ve Ty e A SO 38
T T YRS A R s SRR Sy 30
T ID ll iieiotl o ania ool ot 38
T e NSRRI S S A a8
Sheet Metal Workers e evenvemn 30
Sprinkler Pibters. . coccmcrcccccmaen 36
Stone & Marble Masons. . ccavecnaa 36
Tile & Torrazzo Workers ' ... 36

'Trade covered by current Washington
Pian,

(b) The goals for minority manpower
utilization above are expressed in terms
of workhours of training and employ~
ment as a proportion of the total work-
hours to be worked by the contractor's
aggregate work force in that trade on
all profects (hoth Federal and non-
Federal) in the Washington, D.C. area
during the performance of its contract
or subcontract (i.e. the period beginning
with the first day of work on the Federal
or Federally assisted construction con-
tract and ending with the last day of
work) .

(¢) The workbhours of minority em-
ployment must be substantially uniform
throughout the length of the contract in
each trade, and minorities should be em-
ployed evenly on each of a contractor's
projects. Nevertheless, failure of a con-
tractor to employ minorities evenly on
each of its projects shall not constitute
noncompliance provided the percentage
of minority manhours employed by the
contractor in its aggregate work force in
the Washington, D.C. area meets or ex-
ceeds its commitment to the goals for
minority manpower utilization in the Re-
vised Washington Plan and the con-
tractor has not violated the Equal Op-
portunity Clause of the contract in the
assignment of minorities to its projects.
The transfer of minority employees from
employer-to-employer or from project-
to-project for the purpose of meeting the
contractor's goal shall be a violation of
the Revised Washington Plan. Other-
wise, the contractor shall be deemed to
be in compliance with the requirements,
terms, and conditions of the Revised
Washington Plan if:

(1) The minority manpower utiliza-
tion rate of the contractor meets or ex-
ceeds its commitment to the goals for
minority manpower utilization in its ag-
gregate work force, both Federally in-
volved and non-Federal, within the
Washington, D.C. area provided, that-if
the contractor has denied equal employ-
ment opportunity in violation of the
Equal Opportunity Clause of this con-
tract, it shall not be in compliance with
the Revised Washington Plan or

(2) The contractor can establish that
it is & member of a contractor’'s associa-
tion or other employer organization
which has as one of its purposes the ex-
panded utilization of minority manpower
and the total minority manpower utiliza-
tion rate of all the member contractors
on all projects in which they are in-
volved within the Washington, D.C. area
meels the contractor’s minority man-
power utilization commitment in the Re-
vised W Plan provided, that if
the contractor has denied equil employ-
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ment opportunity in violation of the
Equal Opportunity Clause of this con-
tract it shall not be in compliance with
the Revised Washington Plan or

(3) The contractor can establish that
it has a collective bargaining agreement
with & labor organization, that it utilizes
such organization as its source for over
80 percent of its manpower needs and,
that the percentage of minority member-
ship of such organization and the total
percentage of minorities referred for em-
ployment on gll projects within the
Washington, D.C. area meets the con-
tractor's commitment in the Revised
Washington Plan provided, that if the
contractor has denied equal employment
opportunity in viclation of the Equal Op-
portunity Clause of this contract it shall
not be in compliance with the Revised
Washington Plan.

(d) In the event that work is’ per-
formed after the expiration date of the
Revised Washington Plan on a construc-
tion contract awarded pursuant to the
requirements, terms and conditions of the
Plan the goals for minority manpower
utilization for 1978 ghall be applicable to
such work.

(e¢) The contractor's commitment to
goals of minority manpower utilization
is Intended to meet its affirmative action
obligations under Executive Order 11246,
as amended, and is not intended and
shall not be used to discriminate against
any qualified applicant or employee.
Whenever it comes to the contractor's
attention that the goals are being used
in a discriminatory manner, it shall im-
mediately report that fact to the Office of
Federal Contract Compliance so that ap-
propriate proceedings may be instituted.

§ 60-5.4 CGood faith efforts,

The contractor shall be deecmed to be
in compliance with the requirements,
terms, and conditions of the Revised
Washington Plan if it meets or exceeds
its commitment to the goals for minority
manpower utilization In its aggregate
work force in the Washington, D.C. area
for each trade for which it s committed
to a goal under the Revised Washington
Plan. The contractor's commitment to
the goals for minority manpower utiliza-
tion as required by the Revised Wash-
ington Plan constitutes a commitment
that it will make every good faith effort
to meet such goals. No contractor shall
be found in noncompliance solely on ac-
count of its failure to meet its goals, but
shall be given the opportunity to demon-
strate that it has Instituted all the af-
firmative action steps specified in the
Revised Washington Plan and has made
every good falth effort to make these
steps work toward the attainment of its
goals within the timetables, all-to the
purpose of expanding minority manpow-
er utilization in its aggregate work force
in the Washington, D.C. area. Contrac-
tors who fail to achieve their commit-
ments to the goals for minority man-
power utilization must have engaged In
aflirmative action directed at increasing
minority manpower utilization, which is
at least as extensive as the following

steps:

() Notification to the minority com-
munity organizations when the contrac-
tor or union has employment opporiun!-
ties available and maintenance of records
regarding the organizations’ response

(b) Maintenance of a file of the nam;
and addresses of each minority worker
referred by the union to the contracto
and what action was taken with respect
to each such referved worker, If & worke;
was sent to the unipon hiring hall for
referral and such worker was not re-
ferred back by the union or, if referred
not employed by the contractor, the file
should document this and the reason:
therefor.

« {¢) The contractor shall promptly n«
tify the Office of Federal Contract Com-
pliance when the union or unions with
which the contractor has collective bar-
gaining agreements has not referred o
the contractor a minority worker sent by
the contractor, or the contractor i
other Information that the union refer-
ral process has impeded efforts to meot
its goals.

(d) Participation in training program
in the area, especially those funded
the Department of Labor.

fe) Dissemination of the contracto:r s
or union's EEO policy within the re-
spective organizations as applicable by
including It in any policy manual: b
publicizing it In company or union nev -
paper, annual report, ete.; by posting of
the policy; and by specific review of the
policy with minority employees or mem-
bers., /

() Dissemination of its EEO policy cx-
ternally by informing and discussing it
with all recruftment sources; by adver-
tising in news media, specifically Includ-
ing minority news media; and by notify-
Ing and discussing it with all contrac-
tors, and subcontractors.

(g) Specific and constant written and
oral recruitment efforts directed at all
minority organizations, schools with
minority students, minority recruitment
organizations and minority training or-
ganizations within the contractor’s or
union’s recruitment area.

(h) Specific efforts to encourage pres-
ent minority employees or members (o
recruit thelr friends and relatives.

(1) . The contractor shall valldate all
tests and other selection requirements as
required by the Testing and Selection Or-
der (41 CFR Part 60-3).

(}) Making every effort to provide niter
school, summer and vacation employv-
ment to minority youths.

(k) Where reasonable, the develop-
ment of on-the-job training opportuni-
ties and participation and assistance in
any association or group training pro-
grams relevant to the contractor’s or
union’s needs,

(1) Continuing inventory and evalui-
tion of all minority personnel or men-
bers for promotional opportunities and
encouragement of minority employees 07
members to seek such opportunities.

(m) Assuring that senlority practices,
Job classifications, ete., do not have &
diseriminatory effect.
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(n) Assuring that all facilities and
activities are non-segregated,

(o) Continual monitoring of all per-
sonnel activities to ensure that its EEO
policy is being carried out.

(p) The contractor shall solicit bids
for subcontracts from avallable minority
subcontractors with the trades covered
vy the Revised Washington Plan to the
maximum extent practicable including
circulation of minority contractor as-
soclations,

§ 60-5.5 Administrative procedure for
enforeement.

(a) Each agency shall review the con-
tractor's employment practices during
the performance of the contract. If the
contractor meets its goals or can demon-
strate that it has made every good faith
effort to meet the goals and is not other-
wise violating the Equal Opportunity
Clruse of this contract or any other Fed-
eral equal employment opportunity laws
or regulations, the contractor shall be
presumed to be in compliance with Exec-
utive Order 11246, as amended, and the
Revised Washington Plan, In that event,
no formal sanctions or proceedings lead-
ing toward sanctions shall be instituted
unless the agency otherwise determines
that the contractor is not providing equal
employment opportunities.

(hy Where the agency (see 41 CFR
$60-1.3 (a) and (b)) finds that the con~
tractor has failed to comply with the re-
quirements of Executive Order 11246, the
implementing regulations and the Re-
vised Washington Plan, the agency shall
take such action and impose such sanc-
tions as may be appropriate under the
Executive Order and its regulations.
When the agency proceeds with such for-
mal action It has the burden of proving
that the contractor has not met the re-
quirements of the Revised Washington
Plan, The contractor's failure to meet its
goals shall, however, shift to it the re-
quirement to come forward with evidence
to show that 1t has made every “good
faith” effort (as described in § 60-5.4) to
meet such goals. The pendency of such
formal proceedings shall be taken into
consideration by Federal agencies in de-
termining whether such contractor can
comply with the requirements of Execu-
ilve Order 11246, as amended, and is
therefore & “responsible prospective con-
tractor” within the meaning of Federal
proctirement law.

(¢) It shall be no excuse that the union
With which the contractor has a collec-
dve bargaining agreement providing
for exclusive referral failed to refer mi-
nority employees. Discrimination in re-
{erral for employment, even if pursuant
lo provisions of a collective bargaining
Agreement, 1s prohibited by the National
Labor Relations Act, as amended, and
Title VII of the Civil Rights Act of 1964.
it 1s the policy of the Office of Federal
Contract Compliance that contractors
fave a responsibility to provide equal
employment opportunity if they wish to
Participate in Federally-involved con-
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tracts. To the extent they have delegated
the responsibility for some of their em-
ployment practices to a labor organiza-
pliance, U.S. Department of Labor,
tion and, as a result, are prevented from
meeting their obligations pursuant to
Executive Order 11246, as amended, such
contractors cannot be considered to be in
compliance with Executive Order 11246,
as amended, its implementing rules, and
regulations.

§ 60-5.6 Contractor obligations.

(a) All contractors shall include the
Revised Washington Plan in all bid in-
vitations or other prebid communica-
tions, written or otherwise, with their
prospective subcontractors, Whenever a
contractor subcontracts a portion of the
work in any trade covered by the Revised
Washington Plan it shall include the
Plan In such subcontracts and each sub-
contractor shall be bound by the Revised
Washington Plan to the full extent as if
it were the prime contractor. The con-
tractor shall not be accountable for the
failure of its subcontractor to fulfill its
affirmative action commitments. How-
ever, the prime contractor shall give no-
tice to the Office of Federal Contract
Compliance and the contracting agency
of any refusal or fallure of any subcon-
tractor to fulfill its obligations under the
Revised Washington Plan. Noncompli-
ance with these requirements by a sub-
contractor will be treated In the same
manner as such failure by the prime
contractor.

(b) Contractors must keep such rec-
ords and file such reports relating to the
provisions of the Revised Washington
Plan as shall be required by the contract~
ing or administering agency.

§ 60-5.7 Obligations of the Federal Gov-
ernment.

(a) Nothing in the Revised Washing-
ton Plan shall be interpreted to diminish
the responsibilities of the contracting
and administering agencies nor the ob-
ligations of contractors pursuant to
Executive Order 11246 as amended, for
those trades and those contracis not
covered by the Plan,

(b) The procedures set forth in the
Revised Washington Plan shall not ap-
ply to any contract when the head of
the agency (see 41 CFR 60-1.3 (a) and
(b)) determines that such contract is
essential to the national security and
that its award without following such
procedure is necessary to the national
security. Upon making such a determi-
nation, the agency head will notify, in
writing, the Director of the Office of
Federal Contract Compliance within 30
days.

(¢c) Nothing in the Revised Washing-
ton Plan shall be interpreted to diminish
the present contract compliance review
and complaint programs.

(d) Requests for exemptions from the
Revised Washington Plan must be made
in writing, with justification, to the
Director, Office of Federal Contract Com-
pliance, US. Department of Labor,
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Washington, D.C, 20210, and shall be for-
warded through and with the endorse-
ment of the agency head.

Signed at Washington, D.C. this 2nd
day of September, 1975.

JorN T. DuxLop,
Secretary of Labor.

Berwazp E. DeLuny,
Assistant Secretary for
Employment Standards.

PrLuir J. DAvis,
Director, Office of Federal
Contract Compliance,

[FR Doc.76-23648 Flled 9-4-75;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1106 ]
[EX PARTE NO. 314]

SPECIAL PROCEDURES FOR GENERAL
FREIGHT RATE INCREASES BASED ON
REVENUE NEED

Notice of Oral Argument

AvgusTr 26, 1975.

The Interstate Commerce Commission,
will hold oral argument in the above en-
titled proceeding in order to provide the
parties with a further opportunity to
make their views known to the Commis-
sion. Oral argument is scheduled to com-
mence at the office of the Commission in
Washington, D.C. at 9:30 am. on
Wednesday, October 1, 1975.

The October 1st date has been selected
to afford the parties an advance oppor-
tunity to consider the views expressed by
the other parties to this proceeding and
based on that review to determine
whether there is a possibility of con-
solidating their presentation at oral ar-
gument with other parties expressing the
same or similar views. Further, the Oc-
tober 1, 1975, date will enable the parties
to evaluate the Commission’s statement
delivered by Chairman Stafford on July
186, 1975. This statement attached as Ap-
pendix I hereto' entitled “Statement of
George M. Stafford, Chairman of the
Interstate Commerce Commission, Be-
fore the Subcommittee on Transporta-
tion and Commerce of the House Com-
mittee on Interstate and Foreign Com-
merce on HR. 6351 and H.R, 7681, “to-
gether with a summary, places the pro-
posed special procedures in context and
provides the parties to this proceeding
with an insight as to why the Commis-
sion prefers to consider changes through
the administrative process.

In response to the notice of proposed
rulemaking entered in this proceeding on
June 10, 1975, served June 12, 1975 (40
FR 25603), 75 parties submitted written
statements of verified facts, views, and
arguments regarding the proposed pro-
cedures. Attached hereto as Appendix IT

! Service list and statement of the Chair-
man with covering letter, are filed as part of
original,
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is a service list of the parties submitting
representations. Ten days from date of
service of this notice the parties listed
on Appendix II are to serve the other
parties on the list with copies of their
statements previously filed with the Com-
mission. Ten days prior to oral argument
the parties desiring to participate therein
shall by letter advise the Commission
(1) that they have complied with the
service requirement; (2) the name of
their representative who will appear at
the oral argument on their behalf and/
or representing other parties having
similar positions; and (3) the approxi-
mate amount of time needed to present
their position at oral argument,

Although the Commission has made no
determination on the merits on whether
or not to adopt the proposed regulations
with or without modification, it would
be helpful to the Commission if the
parties at oral argument would address
the following issues, which are not to be
construed as all inclusive, but rather as
focal points.for informed discussion:

1. Is there a need for speclal proce-
dures of the type contemplated by the
notice of proposed rulemaking for all
modes or for any one mode?

2. Has the entry of the Commission’s
decision in Ex Parte No. 311, Expedited

PROPOSED RULES

Procedures for Recovery of Fuel Costs,
350 1.C.C, 563, rendered unnecessary or
undesirable the promulgation of another
expedited procedure?

3. If the procedures set forth in the
notice of proposed rulemaking were to be
adopted on an experimental basis for one
mode, several modes or all modes, should
the increases be based solely on Increased
Iabor cost as was originally contemplated
in Ex Parte No. 206, Procedures for Par-
tial Recoupment of Increased Carrier
Labor Costs?

4, If it were possible to fashion an ex-
pedited procedure that would clearly
spell out that the Commission retains
the right to suspend a general revenue
proposal (or portion thereof, if.e., in-
creases pertaining to individual commod-
ities or weight brackets) filed under the
special procedure for potential undue
preference, prejudice or discrimination,
would this be acceptable to the carriers
and shippers allke? How do you view this
proposal as compared with the rate pro-
visions set forth in the Rail Revitaliza-
tion Act of 1975 and discussed in Appen-
dix I hereto?

5. If the special procedures were to be
adopted, should the carriers utilizing the
procedures be limited to one other
general increase per yvear and should the

special procedures be limited to increas:
timed to become effective on a specific
date as for example January 1 of each
calendar year?

6. If special procedures are adopted o
an experimental basis, what are you:
views as to the reasonableness of the pro-
posed G-percent figure? Would so:
other figure be more appropriate?

7. Does the Commission’s practice
allowing interim increases pending for-
mal Investigation of rail general in-
crenses offer a viable alternative to the
special procedures set forth in the not
of proposed rulemaking and should sucl
& procedure be available to other modes
nbsent a statutory refund provision?

Notice of oral argument shall be gl
to the general public by depositing a cop;y
of this notice in the Office of the Secie-
tary, Interstate Commerce Commission
Washington, D.C., for public inspe )
and by dellvering & copy of the notice
without attachments, to the Director, O!-
fice of the Federal Register for publica-
tion therein as notice to iInterested
persons.

fsEAr)

Roeert L., Oswarp
Secretary
Avcust 26, 1975.

[FR Doe,75-23608 Filed 9-4-75;8:45 an
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DEPARTMENT OF STATE
Agency for International Development
HOUSING GUARANTIES
Prescription of Rate

pursuant to section 223(f) of the For-
elgn Assistance Act of 1961 as amended
(“the Act’), contracts of guaranty to be
entered into for loan investments in
housing under section 221 and section 222
of the Act will be subject to the following
restriction:

The maximum allowable rate of inter-
est to an eligible U.S, investor shall not
exceed nine and one-half percent (9%
percent) per annum.

This prescription of rate shall be effec-
tive August 21, 1975.

Dated: August 27, 1975.

CHARLES A. MANN,
Assistant Administrator, Bureau
jor Program and Management
Services.

[FR D00.75-23637 Piled 0-4-75;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

CERTAIN NON-POWERED HAND TOOLS
FROM JAPAN

Determination of Sales at Less Than Fair
Value and Discontinuance of Antidump-
ing Investigation

Information was received on August
§, 1974, that certain non-powered hand
tools from Japan were being sold at less
an fair value within the meaning of
10 Antidumping Act, 1921, as amended
(19 US.C. 180 et seq.) (referred to in
this notice as “the Act").

For purposes of this notice, the term
! 1 non-powered hand tools"” means
, punches, hammers and sledges
or without handles), vises, c-
, battery service tools, microm-
ernier calipers and dial indicators.
/ service tools include battery ter-
1 lifters, battery post and terminal
ing  brushes, battery terminal
rs, angle-nose pliers, booster ca-

1d battery service kits (terminal
r, cleaning brush and two termi-

u
K

A notice of “Withholding of Appraise-
and Notice of Tentative Discon-
nce of Antidumping Investigation"
¥as published in the FEDERAL REGISTER
of June 5, 1975 (40 FR 24218).
Determination of Sales at Less than
Fair Value. I hereby determine that, for
Tfeasons stated below, punches, chisels,
Jammers and sledges (with or without
handles), vises, c-clamps and battery

service tools from Japan, are being, or
are likely to be sold at less than fair value
within the meaning of section 201(a) of
the Act (19 U.S.C. 160¢a)).

Statement of Reasons on Which This
Determination is Based:

Analysis of information from all
sources reveals that the proper basis of
comparison for fair value purposes is be-
tween purchase price of the merchandise
and its adjusted home market price, ad-
justed third country price, or constructed
value, as applicable to individual
manufacturers. "

Purchase price was calculated on the
basis of a cif. or f.o.b. price, as appro-
priate, with deductions for inland freight,
Customs clearance charges, and a com-
mission, as applicable.

The adjusted home market price was
based on a weighted-average delivered
price with deductions for inland freight,
interest, advertising, catalogs, direct sell-
ing expenses, and discounts, as appro-
priate. Adjustments were made for dif-
ference in packing, and differences in the
merchandise, as appropriate.

The adjusted third country price was
calculated on the basis of the f.o.b. or
cif, price with deductions for inland
freight, ocean Treight, shipping charges
and insurance, as appropriate. An adjust-
ment was made for differences In pack-
ing, as appropriate,

The constructed value was calculated
on the basis of the cost of materials and
labor, the statutory minimum or actual
general expenses and profit, and the cost
of packing, as appropriate.

Using. the above criteria, purchase
price was found to be lower than the ap-
plicable adjusted home market price,
adjusted third country price, or con-
structed value of such or similar mer-
chandise.

Hammers from Imoto Hamono Co.,
Ltd., Eyoto Tool Co., Ltd,, sledges from
Hiroto Tekko K.K. angle nose pliers
and terminal spreaders from Tashiro
Seisakusho, and battery post and ter-
minal cleaning brushes, from Japan Ex-
port Brush Co., Lid., are excluded from
this determination since 100 percent or
virtually 100 percent of their export sales
of these articles during the period under
consideration were examined as appro-
priate, and the foreign market value
or constructed value, as applicable, was
found to be lower than the purchase
price of identical merchandise in every
instance.

The United States International Trade
Commission is being advised of this de-
termination.

Discontinuance of Antidumping Inves-
tigation. With regard to non-powered

precision measuring instruments consist-
ing of micrometers, vernler calipers, and
dial indicators, a statement of reasons
for the tentative action was published in
the notice of tentative discontinuance
referred to above, and interested parties
were afforded an opportunity to make
written submissions and to present oral
views in connection with the tentative
discontinuance.

After consideration of all views and
arguments, and for the reasons stated in
the notice of “Withholding of Appraise-
ment and Notice of Tentative Discon-
tinuance of Antidumping Investigation,
I hereby discontinue the antidumping
investigation on micrometers, vernfer
calipers, and dial indicators from Japan.

This “Determination of Sales at Less
Than Fair Value and Discontinuance of
Antidumping Investigation” is published
pursuant to section 201(c¢) of the Act (19
US.C. 160(e)) and section 153.15(d) of
the Customs Regulations (19 CFR
153.15(d) ).

Davip R, MacDoNALD,
Assistant Seeretary

of the Treasury.
Aucust 29, 1975.

1FR Do0c.75-23487 Filed 0-4-75;8:45 am]

DEPARTMENT OF DEFENSE

Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of Sec-
tion 10 of Public Law 92-463, effective
January 5, 1973, notice is hereby given
that closed meetings of & Panel of the
DIA Scientific Advisory Committee will
be held as follows:

26 September
Rossiyn, Va.

27 Septomber 1075—Naval Intelligence
Support Center, Sultiand, Md,

1975—Pomponio - Plaza,

The entire meetings commencing at
0800 hours are devoted to the discussion
of classified information as defined in
Section 552(b) (1), Title 5 of the US.
Code and therefore will be closed to the
public. Subject matter Is to work on a
study of specialized intelligence data re-
quirements.

Mavrice W. RocrE,
Director, Correspondence and
Directives, OASD (Comptrol-
ler).

AvcusTt 29, 1975.
[PR Doc.75-23527 Plled 0-4-75;8:45 am]
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Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE
ON “SYSTEMS VULNERABILITY"

Notice of Advisory Committee Meeting

The Defense Science Board Task Force
on “Systems Vulnerability” will meet in
closed session on 20-30 September 1975
as Lawrence Livermore Laboratory, Liv-
ermore, Californin.

The mission of the Delfense Sclence
Board is to advise the Secretary of
Defense and the Director of Defense Re-
" search and Engineering on overall re-
search and enginecering and to provide
long range guidance in these areas to the
Department of Defense.

The DSB Systems Vulnerability Task
Force will review the Air Force Weapons
Laboratory report on KC-135 hardness
and provide an assessment of the validity
and completeness of this effort, The Task
Force will also review the hardness pa-
rameters used for other strategic aireraft,
In sccordance with section 10(d) of Ap-
pendix I, Title 5, United States Code, it
has been determined that this Task Force
meeting concerns matters listed i{n sec-
tion 552(b) of Title 5 of the United States
Code, specifically subparagraph (1)
thereof, and that accordingly this meet-
ing will be closed to the public.

Maviice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller).

SerremeEr 2, 1975,
|PR Doc.76-23628 Piled 9-4-75;8:45 am|

DEFENSE SCIENCE BOARD TASK FORCE
ON "“ELECTRONIC TEST EQUIPMENT"

Notice of Advisory Committee Meeting

Pursuant to the provisions of Public
Law 92-463, notice is hereby given that
the Defense Science Board Task Force
on “Electronic Test Equipment” will meet
in open session on 23 and 24 October 1975
in Room 9W67, National Center Building
#1, 3511 Jefferson Davis Highway,
Arlington,

Virginia.

The session will commence at 9 a.m.
each day.

The mission of the Defense Science
Board Is to advise the Secretary of
Defense and Director of Defense Re-
search and Engineering on overall re-
search and engineering and to provide
long-range guldance in these areas to the
Department of Defense.

The primary responsibility of the Task
Force is to examine the greater use of
the Department of Defense of privately-
developed, commercially-available, off-
the-shelf electronic test equipment, in-
cluding modifications thereof, with the
goal of achieving economy and reliability
benefits for the several Armed Services
and to recommend policles and proce-
dures which will maximize these benefits.

This will be the seventh meeting of
the Task Force. The planned agenda will
cover three general areas:

1. Procurement.

2. Logistics,

3. Applications, Requirements and Equip-
ment.

NOTICES

The detailéd discussions and investi-
gatlons into these general areas will be
conducted by working groups made up
of designated Task Force members or
their designated representatives and se-
lected Task Force Observers, Each work-
ing group will formulate proposals re-
lated to its general area of responsibility
corresponding to one of the three spec-
ified above. The working group pro-
posals as approved by the Task Force
will form the basis for the ultimate Task
Force recommendations.

Persons wishing to attend are advised
that a reasonable quantity of seating for
observers will be ayailable on a first-
come, first-seated basis. No specific ar-
rangements or notification of desire to
attend is necessary.

The Executive Secretary for the Task
Force is Mr. Rudolph J. Sgro, OASD
(JEL)WS, Room = 2A318, Pentagon,
Washington, D.C. 20301.

Maunice W. ROCHE,
Director, Correspondence and.
Directives OASD (Comptroller) -

SerrEMBER 2, 10975,
[FR Doc.75-23620 Plled 0-4-75:8:45 am|

DEPARTMENT OF INTERIOR
Bureau of Land Management
BOISE DISTRICT ADVISORY BOARD
Meeting

Notice is hereby given that the Advi-
sory Board of the Boise District of the
Bureau of Land Management will meet
in the Boise District Office at 9:00 am,,
September 18, 1975. This will be & one
day meeting.

The agenda for the meeting is as
follows:

1. Orientation of Board to District
programs and Advisory Board operations.

2. Election of Advisory Board officers.

3. Consideration of work plan for
Board range improvement funds.

The meeting will be open to the public.
Tine will be made avallable for brief
statements by members of the public.
Such statements should be limited to
matters set forth in the agenda. Those
wishing to make an oral statement on an
agenda topic should notify the District
Manager, Bureau of Land Management,
230 Collins Road, Boise, Idaho 83702. Any
interested person or organization may
file & writlen statement with the Board
for its consideration. Such statements
may be submitted at the meeting or
mailed to the District Manager. Further
information concerning the meeting may
be obtained from D, Dean Bibles, Dis-
trict Manager, 230 Collins Road, Boise,
Idaho 83702. His telephone number is
(208) 342-2711, Ext, 2582,

D. Dran BisLEs,
District Manager.

[ PR Doc.75-23545 Plled 9-—4-75:8:45 am)
[Colorado 22923)
NORTHWEST PIPELINE CORP.
Notice of Pipeline Application
AvcusTt 28, 1975,

Notice s hereby given that, pursuant
to section 28 of the Mineral Leasing Act

of 1520 41 Stat. 449, as amended 30
US.C. 1851, Northwest Pipeline Cor-
poration, P.O, Box 1526, Salt Lake Citv,
Utah 84110, has applied for a right of
way for a natural gas pipeline across th
following lands:

Brxryt PriNciral MBupian, CoLoxan:

T3S . R 12W,,
Section 34: SWI(SEL,
Section 36: SWi,SWi,, SEYSWI,
T.45. . R.102W,,
‘Section 1! Lots 7and 8
Section 2: Lol 5. BELNEYL ., 8WI N
SELNWY, NEILSWiE, NW 8W1,
Section 3: Lots 5, 6, and 7, NE:!, s¢
SEUNEL, SEUNWI

The pipeline is an addition toNorthuvest
Pipeline Corporation’s natural gas gath-
ering system In Rio Blanco County
Colorado. The purpose of this project s
to enable the applicant to meet the in-
creasing demands for natural gas.

The purposes of this notice are: w

‘inform the public that the Bureau of

Land Management will be proceeding
with the preparation of Environmental
and other analyses necessary for deter-
mining whether the application should
be approved, and if so, under what terms
and conditions; to allow interested p

ties to comment on the application; and
to allow any persons asserting a claim
to the lands or having bona fide objcc-
tions to the proposed pipeline right of
way to file their objections in this office
Any person asserting a claim to the jands
or filing an objection must include evi-
dence that a copy thereof has been served
on the applicant. Any comment, claim
or objections must be filed with the Chic!
Branch of Land Operations, Bureau of

"Land Management, Room 700, Colorado

State Bank Building, 1600 Broadw:ay
Denver, Colorado 80202, within 30 day:
from the date of this notice.

Ropxey A. ROBERTS,
Acting Chief,
Branch of Land Operations

TR Doc. 7523546 Filed 0-4-75;8:46 nr

[NM 26441)
NEW MEXICO
Notice of Application
Avcgust 28, 1975
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended b}
the Act of November 16, 1973 (87 Stat
576), El Paso Natural Gas Company has
applied for one 4'2 inch natural gas
pipeline right-of-way across the follow-
ing land:
New Mexico Pranciral Mouniay, New
Mexico

T, 215, R.28E.
Sec. 30, Jots 1 and 2.

This pipeline will convey natural £0s
across 207 miles of national resourct
land in Eddy County, New Mexico.

The purpose of this notice is to Inform
the public that the Bureau will be pro-
ceeding with consideration of whethel
the application should be approved. and
if s0, under what terms and conditions

Interested persons desiring to expres
their views should promptly send thel
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name and address to the District Man-
ager, Bureau of Land Management, PO
Box 1397, Roswell, NM 88201.

Freo E. Papmura,
Chitef, Branch of Lands and
Minerals Operations.

{FR Doc.76-28647 Filed 0-4-756:8:45 am)

[Wyoming 52113]
WYOMING
Notice of Application
AvgusT 27, 1895,

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1820, as amended (30 U.S.C. 185),
Stauffer Chemical Company has apphed
Io' a natural gas plpoune right-of -way

crose the following lands
Smerm Pamwoiran Rllnw\s. WeyoMnNG
21N, R I103'W,, sec. 6,

. 22N, R. 108 W, sec, 28; sec. 32; swoc, 34.
21N, R108 W, vec, 12,

The pipeline will eonvey natural gas
from wells in the NWi4 of sec. 84, T,
22N, R. 103 W,, and the NE; of sec..5
T. 21 N.,, R, 103'W., to a gas gathering
line in the SWi4 oi sec. 12, T, 21 N, R.
105 W., Sweetwater County, Wyoming.

The purpo.eolthbnodoe to inform
the public that the Bureau will he pro-
ceeding with consideration of whether
the application should be approved and,
i =0, under what terms and conditions.

o -t

of Land Management, P.O. Box 1889,
Rock Springs, Wyoming 82901,
Prmar C. Hasron,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc.75-23540 Plled 9-4-75;8:45 am]

[Wyoming 52164
WYOMING
Notice of Application
Avcusr 27, 1875,

Notice 1s heréby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185),
P\nxuﬂs-Nebmka Natural Gas Compcny
has applied for a natural gas pipeline
night-of-way across the following lands:

ST PRINcIPAL MERIDIAN, WYOMING
‘N, R.O0W,
. 82, WNWY, SELNWY, NEYSWIY,
and WiLSEK,

The pipeline will convey natural gas
from the Inexco-Madden Deep #1-32
well in the NW 34 NWY; of sec. 32 to exist~
Ing facilities in the SW4SEY; of sec. 82,

'I 3N, R. 90 W, Fremont County,
Wyoming,

NOTICES

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if s0, under what terms and conditions,

Interested persons desiring to express
their views should send their name and
address to the District Manager, Bureau
of Land Management, P.O. Box 670,
Rawlins, WY 82301.

Prrure C. HamIivTox,
Chief, Branch of Lands and
Minerals Operations.

|FR Doc75-23548 Fllod 9-4-75:8:45 am])
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Fish and Wildlife Service
ENDANGERED SPECIES PERMIT
Notice of Receipt of Application
Notice is hereby given that the follow-

ing application for a permit is deemed to
have been received under section 10 of

Species Actof 1873 (Pub,

‘Woodland Park Zoological Gardens,
5500 Phinney Avenue,
North Seattle, Wash. 98107

Jumes W. Foster, D.VM,, Interim Di-

rector
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(1) Starlings, Rothschild’s Mynah
(Leucopsar 1o di)

12 animals & 1874 Q’s 1873. The
Woodland Park Zoological Gardens ab
5500 Phinney Ave. N. Seattle, WA, wishes
to export these animals to the Calgary
Zoological Soclety, Calgary, Alberta,
Canada for a breeding program which
has been in progress since 1972,

(2) These animals were born at the
Woodland Park Zoological Gardens in
1973-1974.

(3) Calgary Zoological Soclety is at-
tempting to obtain captive raised animals
from a professional zoological garden
rather than attempt capture of wild
birds,

(4) Wildlife sought was born and raised
by professional staff at the Woodland
Park Zoological Gardens (a municipal
z00) , 5500 Phinney Ave, N. Seattle, Wash-
ington 98107.

(5) Calgary Zoological Soclety, St.
George Island, Calgary, Alberta, Canada
T2G 3H4; Phone (403) 265-9310.

(6) Live wildlife requested by permit,

(1) The area where these birds will be
housed is: flight cage off of main aviary
which is 8’ wide x 256’ long by 8' high.
It has a small pool on the ground with a
continuous fresh water feed, a large
number of both exotic and native plants,
nest boxes and nesting materials, two
feeding stations, glass on 3 sides to per-
mit natural lighting. See Attachment A.

(11). The present person in charge of the
Aviary and waterfowl started working at
Calgary in 1908, He resigned his position In
1971 to work in an Australlan Zoo for two
years and then rejoined the Calgary Zoo In
1973, Ho is an extremely knowledgeable and
capable person with birds as {5 witnessed by
the fact that over 20% of the Calgary water-
fowl collection 1s successfully breeding with
remarkable success with & large number
Passeriformes.

(i11) The Calgary Zoological Soclety as
applicant is willing to participate in a co-
operative breeding program and to contribute
data to a studbook on a regular basis,

(iv) Birds will be shipped In individual
compartmented cage. 107'x12"'x12"" (each
compartment) with perch near bottom,
Screened vents, bedding material, water and
feed containers adequate for sustenance for
48 hours, The shipment could leave on
Hughes Alrwest Flight #772, from Seattle, at
9:00 AM any day—arriving Spokane, Wash«
Ington at 0:50 AM, transfer to Hughes Alr-
west Flight #6, arriving at Calgary at 2:00
PM the same day. A total of 5§ hours flight
time. The Calgary Zoo will meet fiight,

(v) Rothsohild's Mynah—Calgary Zoolog-
jcal Soclety record for last five years.

Oct, 31, 180060.... None in collection.

Oct, 81, 1070.... Do.

Oct. 31,1971 ... Do.

Oct. 81, 1972 .. Do.

Dec, 28,1072.... 1/1 bought from Mich
Ken Breeding Parm,
01212 CQarievolx St
Montreal, Canada.

Aug. 18,1978.... 0/1 found dead in pen.

Oct, 31, 1973.... 1/0 In collection.

Oct. 31, 1074. .. Do,

The 9 that died August 18, 1078, ap-
peared to have flown Into the giass window
in June; as a consequence sho developed
central norvous system problems and died
August 18, 1973. The exhiblt was immedi-
ately modified to Include more branches and
plants in front of window areas, Have had no
problems since,

(7) Seo Attachment B,

NOTICES

(8) Wo belleve that the Calgary Zoological
Society ocan provide the necessary housing
facllity and environment conducive to propa~
gating Rothschild's Mynahs (an endangered
species.)

Wo therefore wish to export 1.2 Roths-
child's Mynahs from Woodland Park Zoo to
Calgary, In order to establish thelir breading
colony. Upon recelpt of a walid permitt, tho
birds would then be shipped to the Calgary
Zoo via Hughes Alrwest as follows:

Flight #722 doparting Seattle, at 9:00 AM,
arriving Spokane 8:50 AM, transfer to Flight
#6 arriving in Calgary at 2:00 PM, the same
day. Flight time: 5 (five) hours,

Two of the primary funoctions of zoological
parks today are conservation and education.
These birds would be placed in a breeding
program which will, if successful, help to pre-
vent the extinction of another spocies and at
the same time add wvaluable information
which will help in captive management and
husbandry practices,

These birds- will remaln at the Calgary
Zoological Park the remainder of thelr
natural life,

Jasmzs W. Fosmen, D.V.M,
Interim Director, Woodland Park
Zoological Gardens, Seattle, Wash,

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office in Suite 600, 1612 K Street,
NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Of~
fice Box 19183, Washington, D.C. 20036.
All relevant comments received on or be-
fore October 7, 1975, will be considered.

Dated: August 29, 1975.

Lonen K. PARCHER,
Acting Chief, Division of Law
Enjorcement, U.S. Fish and
Wildlife Service.

|FR Doc.75-23692 PFiled 9-4-75;8:45 am)

MARINE MAMMALS
Issuance of Permit

On April 9, 1975, & notice was pub-
lished in the Feprran ReGISTER (40 FR
16105- 6- 7) that an application had been
filed with the Fish and Wildlife Service
by the Louisville Zoological Garden,
Louisville, Kentucky (Robert B. Bean,
Director) for a permit for the importa-
tion of two POLAR BEAR cubs from the
Calgary Zoo, Calgary, Alberta, Canada.

Notice is hereby given that on Au-
gust 27, 1975, as authorized by the pro-
visions of the Marine Mammal Protection
Act of 1972 (16 US.C. 1361-1407), the
Fish and Wildlife Service issued a permit
to the Louisville Zoological Garden,
Louisville, Kentucky, subject to certain
conditions set forth therein. The permit
is available for public Inspection during
normal business hours at the Fish and
Wildlife Service's office in Suite 600, 1612
K Street, NW., Washington, D.C.

Dated: August 29, 1975,

Lonex K. PARCHER,
Acting Chief, Division of Law
Enforcement, U.S. Fish and
Wildlife Service.

[FR Doc.76-23681 Filed 0-4-75;8:456 am]

Office of the Secretary
(INT FES 75-T6]

PROPOSED DESERT WILDERNESS AREA
Availability of Final Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a final en-
vironmental statement for the Proposed
Desert Wilderness Area, Clark and Lin-
coln Counties, Nevada.

The proposal recommends that ap-
proximately 1,322,900 acres of the Des-
ert National Wildlife Range, in Clark
and Lincoln Counties, Nevada, be desig-
nated wilderness within the National
Wilderness Preservation System. It is
further recommended that 76,000 acres
of adjoining public domain lands ad-
ministered by the Bureau.of Land Man-
agement be designated wilderness at
such time as they become part of the
Desert National Wildlife Range.

Coples of the final statement are
available for inspection at the following
locations:

Reglonal Director, U, 8, Fish and Wildilfe
Service, 730 N. E. Paclfic Stroet, P, O. Box
8737, Portland, Oregon 97208,

Refuge Manager, Desert National Widlife
Range, 1500 North Decatur Boulevard, Las
Vegas, Nevada 89108,

US. Fish and Wildlife Service, Division of
Wildlife Refuges, Room 2280, 18th & C
Streets, NW., Washington, D.C. 20240.

Single coples may be obtained by writ-
ing the Environmental Impact State-
ment Coordinator, U.S. Fish and Wild-
life Service, Department of the Interior,
Washington, D.C, 20240,

Dated: August 29, 1975.

Roystox C. HuGHES,
Assistant Secretary of the Interior,

[FR Doc.76-23561 Flled 9-4-75;8:45 nm]

[INT DES 75-50)

PROPOSED LEWIS AND CLARK NATIONAL
HISTORIC TRAIL

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared s draft environmental state-
ment for the proposed authorization and
designation of the Lewis and Clark Na-
tional Historic Trail as a component of
the national trails system and invites
written comment on or before October 20.
1975. Comments should be addressed 0
Regional Director, Mid-Continent Re-
gion, Bureau of Outdoor Recreatiol,
Denver Federal Center, Building 41, P.O.
Box 25387, Denver, Colorado 802256,

The environmental statement consid-
ers the designation of the entire 3,700
mile route between Wood River, Illinok
and the Pacific Ocean in Oregon as a na-
tiongl historic trail. The trail borders of
passes through the States of Illinois, Mis-
souri, Towa, Kansas, Nebraska, South
Dakota, North Dakota, Montana, Idaho.
Washington, and Oregon. Development
would be confined to 21 Federal, Stal®
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and locally administered components,
This action would provide 2,010 miles of
jand- and water-based trail (135 miles of
jand, 1,875 miles of water).-

Coples are available for inspection at
the following locations:

Ofice of Communlcations, Office of the Sec-
retary, Department of the Interjor, Wash-
ington, D.C. 20240,

Omoee of Information, Bureau of Outdoor
Recreation, Room 4024, Department of the
Interfor, Washington, D.C, 20240, Tele-

phone: (202) 843-5726.

State Clearinghouses at the following
addresses:

Division of Budget, Pollcy Planning and Co-
ordination, Room 122, Statehouse, Bolse,
Idaho 83720,

Ofice of Planning and
Capitol, Des Moines, Yowa 50319,

State Clearinghouse, Buresu of Budget, 103
State House, Springfield, Illinols 62706,

Office of Administration, Division of State
Planning and Analysis, P,O. Box 809, State
Capitol, Jefferson City, Missouri 65101,

Office of Budget and Program Planning, Office

of the Governor, Helena, Montana 57601,

tate Ofice of Planning and Programming,

State Capltol, Box 984601, Lincoln, Nebraskn

08500,

North Dakota State Planning Agency, State
Capitol, Blsmarck, North Dakota 58501,
Iutergovernmental Relations Division, State
of Oregon, Executive Department, 240 Cot-

tage Street, 8E., Salem, Oregon 97310,

State Flannnlg Agency and the Office of the

Hudget, State Capitol, Plerre, South Dakota
57501

Ofilce of Program Plannliog and Fiscal Man-
ngement, SBecond Floor, House Office Bulld-
{ng, Olypmin, Washington P8504.

Nudget Division, Department of Administra~
tion, 1st Floor, State House, Topeka, Kan-
say 60613,

Reglonal Offices of the Bureau of Out-
:1: )lr Recreation located at the following
addresses:

Mid-Continent Reglonal Office, 608 Miller
Court, Lakewood, Colorado 80213,

Northwest Reglonal Office, 016 Second Ave-
nue, Seattle, Washingtan 98174.

Lake Central Regional Office, 3853 Research
Park Drive, Ann Harbor, Michigan 48104,

Dated: August 29, 1975.

Roysron C. HuGHES,
Assistant Secretary of the Interior,

TR Doc75-23600 Plled 0-4-75;8:45 am)

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service
FLEMING KEY ANIMAL IMPORT CENTER

Notice of Meeting and Extension of
Comment Period

State

om

On July 3, 1875, a Notice of Availability
of Draft Environmental Statement relat-
ing to the construction of the proposed
Feming Key Animal Import Center, Key
West-Florida was published in the Feo-
EPAL RecisTer (40 FR 28111,

Comments to be received by Septem-
ber 2, 1975, were {nvited from the pub-
lle, from State and local agencies which
tre authorized to develop and enforce
cnvironmental standards, and from Ped-
cral agencies having jurisdiction by law
or special expertise with respect to any
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environmental fimpact involved, for
which comments had not been requested
specifically.

Among comments received to date are
requests that a public meeting be held in
order to provide certain individuals and
interested groups an opportunity to ex-
press ideas and views concerning the
proposal.

Since the Department Is interested in
receiving all meaningful views and com-
ments, a public meeting will be held Sep-
tember 18, 1975, in the Key West High
School Auditorfum, 2100 Flagler Avenue,
Key West, Florida at 8:00 p.m., to receive
further comments concerning the Draft
Environmental Statement relating to the
proposed Fleming Key Animal Import
Center. The meeting will be open to the
public. Persons wishing to present oral
views or comments will be given an op-
portunity to do so. Under these circum-
stances, it is also deemed proper to ex-
tend the original comment period from
September 2, 1975 to September 18, 1075,

Therefore, written comments and other
material relating to this matter may be
submitted a the meeting in Key West or
may be submitted to Mr. O. V. Cummings,
Jr., Director, Administrative Services Di-
vision, Animal and Plant Health Inspec-
tion Service, United States Depariment
of Agriculture, Room 5148-8, 14th and
Independence Ave, S.W. Washington,
g% 20250, on or before September 18,

Dated: August 29, 1975.

Pizgre A, CravLovx,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health iuspection
Service.

{FR Doc.75-23588 Plled 0-4-75;8:45 am]

Forest Service
AQUATIC WEED CONTROL

Availability of Addendum to Final
Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared an addendum
to the final environmental statement for
Aquatic Weed Control, Apache-8it-
greaves National Forests, USDA-FS-FES
(Adm) R3-74-01.

The addendum to the environmental
statement includes copies of internal
communication from the Arizona State
Clearing House and the Forest Service
TESpONSE

The s&dendum to the final statement
was transmitted to CEQ on August 28,
1975.

Copies are available for Inspection dur-
Ing regular working hours at the fol-
lowing locations:

USDA, Forest Service, So, Agriculture Bidg.,
Room 38028, 12th & Independence Ave.,
S.W., Washington, D.C. 20250,

USDA, Forest Service, Southwestern Region,
517 Gold Avenue, SW., Albuquerque, New
Mexlco B7102.

Apnche-Stitgreaves National Forests, Pederal
Bulldiog, Springerville, Arizonas ‘85038,
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Single copies are available upon re-
quest to the Forest Supervisor, Apache-
Sitgreaves National Forests, Federal
Building, Springerville, Arizona 85938;
Regional Forester Southwestern Region,
517 Gold Avenue, SW, Albuquerque, New
Mexico 87102; and the Colorado Plateau
Environmental Advisory Council, P.O,
Box 1389, Flagstaff, Arizona 86001, Please
refer to name and number of environ-
mental statement addendum when or-
dering,

Copies of the addendum to the final
environmental statement have been sent
to various Federsl, State, and local agen-
cies as outlined in the CEQ guidelines.

M. J. HASSELL,
Deputy Regional Forester, R3,

Avaoust 28, 19795
|FR Doc.75-23530 Filed 9-4-75;8:45 am|

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITTEE ON THE
BLACK POPULATION FOR THE 1930
CENSUS

Public Meeting

The Census Advisory Committee on
the Biack Population for the 1880 Cen-
sus will convene on October 10, 1875, at
9:30 2.m. In Room 2424, Federal Building
3 at the Bureau of the Census in Suit~
land, Maryland,

The Committee was established in Oc¢-
tober 1974 toadvise the Director, Bureau
of the Census, on such 1980 census plan-
ning elements as improving the nccuracy
of the population count, recommending
subject content and tabulations of espe-
cial use to the black population, and ex-
panding the dissemination of census re-
sults among present and potential users
of census data In the black population.

The Committee is composed of 21 mem-
bers appointed by the Secretary of Com-
merce.

The agenda for the meeting Is: 1)
Developments at the Census Bureau since
the last meeting, (2) 1980 census sub-
ject content plans, (3) coverage and con-
tent research, and (4) updsate on Minor-
ity Statistics Programs with emphasis on
Community Services program.

The meeting will be open to the public,
and a brief period will be set aside for
public comment and questions, Extensive
questions or statements must be sub-
mitied in writing to the Committee Con-
trol Officer at least 3 ddys prior to the
meeting.

Persons planning to attend and wish-
ing additional information concerning
this meeting should contact the Com-
mittee Control Officer, Mr. Clifton 8.
Jordan, Demographic Census Staff, Bu-
reau of the Census, Room 8779, Federal
Building 3, Sultland, Maryland. (Mailing
address: Washington, D.C. 20233), Tele-
phone: (301) 763-5169.

Dated: August 28, 1875,

VINCENT P. BARABEA,
Director, Bureau of the Census,

[FR Doe.75-23615 PFlled 8-4-75;8:45 am]
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Domestic and International Business
Administration

[Order No, 43-2; Amdt. 2]
BUREAU OF INTERNATIONAL COMMERCE
Organization and Functions

AvcusT 6, 1975.

This order, effective August 6, 1975,
amends the material appearing at 39
FR 20622 of June 12, 1974 and 39 FR
35694 of October 3, 1974,

DIBA Organization and Function Or-
der 43-2, dated March 25, 1974, as
amended, is hereby further amended, as
follows:

1. Section 5. Office of Export Develop-
ment

In order to reflect transfer from the
Office of Market Planning of the staff
support for the President’s Interagency
Commiitee on Export Expansion
(PICEE), the following sentence should
be added to Subsection .04 Domestic Ex-
port Programs Division: “The Division
shall provide coordination and support
services for the President’s Interagency
Committee on Export Expansion
(PICEE).”

2. Pen and ink Deletion to Amend-
ment 1:

Amend Section 4.01, Office of Market
Planning by deleting the following:

“The Office of the Director shall co-
ordinate all Bureau publications and
communications programs and informa-
tion systems and shall provide coordi-
nation and support services for the
President’s Interagency Commitiee on
Export Expansion.”

3. SECTION 6. OFFICE OF INTER-
NATIONAL MARKETING is amended
to read, as follows:

SECTION 6. OFFICE OF INTERNA-
* TIONAL MARKETING

.01 The Office of the Director Includes:
the Director who shall plan and direct
the execution of the policies and pro-
grams of the Office, and the Deputy Di-
rector who shall provide principal direc-
tion to overseas operations and perform
the functions of the Director {n his ab-
sence, The Director shall have respon-
sibility for any activities resulting from
the participation of the United States in
the International Exposition on the En-
vironment which was held in Spokane,
Washington, in 1974, and shall supervise
and direct the following:

02 The Assistant Director for Pro-
gram Development shall coordinate
country programs, collect foreign market
data and develop the mechanism for se-
curing the necessary approvals for coun-
try commercial programs within DIBA.

a. The Program Coordination Division
shall coordinate the development of in-
dividual country commercial programs
with the country marketing managers,
other elements of DIBA, the State De-
partment, Foreign Service Posts, and as-
sure concurrence with Government pol-
icy and program documents such as Pol-
joy Analysis and Resource Allocation
(PARA) and the Country Analysis and
Strategy Paper (CASP).

b. The Market Research Division shall
design and coordinate the program to
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produce marketing information about
countries, regions and markets which
will identify U.S. export problems and
opportunities; and shall collect specific
product/industry information to assist
U.S. industry in solving problems of ad-
vertising, pricing and product develop-
meén. in the marketing of specific prod-
ucts.

.03 The Assistant Director for Devel-
gent Markets shall have responsibility for
for the following areas:

Northern Europe (Scandinavia, Unlted King-
dom, Canada, Benelux).

Western Europe (France, Gecmany, Aunstria),

Southern Europe (Italy, Greece, Yugosluvin,
Switzerland, Portugal, Spain).

Japan, Australia, New Zealand.

04 The Assistant Director for Emer-
gent Markets shall have responsibility
for the following areas:

Far East (Including South Asia).
Latin America.
Africa (exclusive of Egypt, Morocco, Tunisla,

Algerin, and Libye).

.05 The Developed Markets and Emer-
gent Markets areas shall each be re-
sponsible for the content and manage-
ment of country marketing programs for
its assigned territory within global ex-
port priorities and targets established by
the Office of Market Planning; shall serve
as the focal point in DIBA for the de-
velopment of the Country Commercial
Program; provide overseas marketing in~
formation and counseling services to the
U.8. business community and to other
U.S. Government agencies; identify key
economi¢, trade, financial, and market-
fng problems in overseas country or
country groupings; provide to the U.S.
business community a regular review of
the prospects for Increased U.S. exports
in significant overseas markets; provide
for development in detail of the annual
country commercial programs; plan and
direct trade promotional activities within
the country, including Trade Centers

and commercial fairs; within the frame-

work of Bureau-approved country pro-
grams, provide guidance and direction to
overseas personnel engaged in commer-
cial activities; i.e., the Commercial For-
eign Service, Trade Center staffs, com-
mercial fair staffs, and other trade pro-
motion personnel; maintain contact with
forelgn government representatives in
the United States on matters concerning
the marketing programs developed for
their countries,

In addition to the functions set forth
in paragraph .05, the Office of the As-
sistant Director for Emergent Markets
shall administer the Department's re-
sponsibilities pursuant to the China
Trade Act of 1922, as amended.

08 The Assistant Director for Re-
sources shall plan, develop and manage
the fiscal and physical resources support-
ing and complementing the various pro-
grams of the Office: specifically it shall
provide logistical support for overseas
promotional activities; shall provide for
exhibition design; prepare specifications
and provide technical administration of
contracts with private design firms; pro-
vide for the leasing, construction, opera~«
tion, and promotional support of over-

seas exhibitions and seminars; provide
for leasing, design, and construction of
U.S. Trade Center facilities; and coor-
dinate the shipment of exhibition prod-
ucts and support material. It shall also
provide for program allocation of re-
sources; coordinate the development of
operational budgets and fiscal plans;
shall plan and develop promotional tech-
niques and activities as required by the
Emergent Markets and Developed Mar-
kets arens to meet special export mar-
keting needs of U.S. industry such as
catalogue fairs, trade missions, in-store
consumer products promotions, and
seminars,

4. The attached Organization Chart
supersedes the chart dated August, 1974.
A copy of the chart is on file with the
original of thiz document in the Office
of the Federal Register.

CuanrLes W. HOSTLER,
Deputy Assistant Secretary for
International Commerce.

Approved:

DoxaLp E, JORNSON,
Deputy Assistant Secretary for
Domestic and International
Business.

[FR Do0.75-23531 Plled 9-4-75;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
UPJOHN CO.

Repromix; Notice of Withdrawal of
Approval of New Animal Drug Application

Under the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat, 343-351
(21 U.S.C. 360b)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2,120), the follow-
ing notice is issued: The Commissioner
is withdrawing the new animal drug ap-
plication (NADA) No, 13-578V held by
The Upjohn Co., Kalamazoo, MI 48001,
which provides for Repromix (medroxy-
progesterone acetate premix containing
15 grams of the drug per pound), and
which is intended for use for the syn-
chronization of estrus and ovulation in
breeding cattle and ewes.

The applicant has requested that ap-
proval of the-application be withdrawn
on the basis that the drug is not being
manufsctured and none has been sold
since 1972.

Therefore, in accordance with para-
graph (d) of §514.115 withdrawal of
approval of applications (21 CFR 514.115
(d)), notice is given that the spproval
of NADA No. 13-578V and all supple-
ments and amendments thereto is here-
by withdrawn, effective September 5,
1975.

A regulation published elsewhere in
this issue of the FEDERAL REGISTER re-
vokes the corresponding new animal reg-
ulations that provide for the use of the
drug.

Dated: August 28, 1975.

Sam D. FINE,
Assoclate Commissioner for
Compuarwc.

[FR Doc,756-23613 Filed 0-4-75;8:45 am]
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Office of the Secretary
OFFICE OF THE REGIONAL DIRECTOR,
REGION IV

Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiza~
tion, Functions, and Delegations of Au-
thority of the Department of Health, Ed-
ucation, and Welfare, Office of the Sec-
retary, (40 FR 1543-48 1/8/7) s
amended to add under Section 1E84.20
Functions, the functions of the Office of
the Assistant Regional Director for Plan-
ning and Evaluation and the Office of the
Assistant Regional Director for Intergov-
ernmental Affairs. The amended state-
ment reads as follows:

Section 1E84.20H Assistant Regional
Director for Planning and Evaluation.

1. Serves as a principal advisor to the
Reglonal Director in identifying and di-
recting activities to meet the needs and
requirements for the planning and eval-
untion of HEW and related Federal,
State, local, and private human resources
programs within the Reglon.

2. Identifies needs, opportunities, and
mechanisms for Regilonal Office inter-
agency coordination in planning and
evaluation activities, in order to better
accomplish Regional Office goals and ob-
Jectives.

3. Establishes and maintains an inter-
zovernmental issues identification and a
resolution process, in coordination with
the Assistant Regional Director, Inter-
governmental Affairs (ARD/IGA), and
with this process:

a. coordinates identification and anal-
vsis of HEW-related issues n
policy clarification, and facilitates reso-
lution of such issues; and

b. identifies on & geographic basis needs
ond problems in the Region with a spe-
cial emphasis on target and special con-
cern groups, and descriptions of avall-
able resources.

4. Establishes with the ARD/IGA an
intergovernmental review and comment
process in order to:

a. disseminate proposed National pol-
icles, legislation, and regulations within
the Region.

b. analyze these proposals for Regional
implications, especially in light of re-
glonal observations of needs; and

¢, participate in Master Planning Cal-
endar activities, including the forward
vlanning process, development of prelim-
nary budgets and model State legisla-
tion.

5. Coordinates an evaluation planning
and management process which:

a. provides an Interface with central
office evaluation planning process:

b. identifies programs directly oper-
ated by the RD, information needed to
describe programs progress and then de-
velops instrument and techniques for
measuring progress in reaching program
goals: and

C. ensures for all DHEW programs dis-
stmination of evaluation results within
the Region.

6. Coordinates and monitors a Re-
g:onal policy implementation planning

rocess,
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7. Develops and monitors implementa-~
tion of a Regional capacity-building
plan, in coordination with ARD/IGA and
POCs, Identifies and assesses the con-
straints which impede current and/or
potential participants from preparing
effective program designs. Develops
strategies for eliminating constraints
and improving capacities, In coordina-
tion with Assistant Regional Director for
Administration and Management, plans
for and monitors the provisions of tech-
nical or financial assistance to general
purpose governments in the development
of integrated services and management
systems.

8. Establishes in coordination with the
Assistant Regional Director, Administra-
tion and Management and ARD/IGA,
procedural and substantive criteria for
the management review of those project
grants covered by the RDRS system, all
developmental assistance programs, and
all programs serving cross-agency target
groups.

9. Assists the ARD/IGA in the ac-
complishment of Regional manpower re-
sponsibilities by the Regional Manpower
Coordination Units,

10. OPS functions are included in the
model statement under K Office of the
Assistant Regional Director for Admin-
Istration and Management, item 2.

11. Administers the Regional OPS pro-
gram including the CO tracked objec-
tives plus prioritized regional objectives
(primarily composed of broad cross cut-
ting issues).

Section 1E8 4.20I Assistant Regional
Director for Intergovernmental Affairs.

1. Serves as & principal representative

to the Regional Director and supervises
a staff unit to help accomplish the De-
partment’s Intergovernmental technical
assistance and program coordination
mission in the Region.
-2, Serves ns the Regional Director's
representative in establishing and main-
taining systematic contacts with the of-
fice of governors, Congressmen, State
legislators, county executives and may-
ors. Recommends alternative methods
for achleving gonls and objectives, exer-
cising priorities and implementing poli-
cles pertaining to relationships with
State and local general purpose govern-
ments.

3. As a result of establishing a system
for intergovernmental contacts, estab-
lishes and maintains a process for the
identification of intergovernmental is-
sues; refers these issues to the Regional
Director, Assistant Regional Director,
Planning and Evaluation (ARD/P&E),
and the Regional POCs for proper analy-
sis and resclution; and coordinates the
dissemination of Information on prob-
lems that have been resolved to State and
local governments and representatives of
private interest groups.

4. In cooperation with the ARD/P&E
and POCs, coordinates and monitors
procedures for securing timely State and
local GPG review and comment on appro-
priate policies, legislation and regula-
tions, keeps Regional Office and Head-
quarters Staff informed sabout major
current developments concerning sig-
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nificant new human resource legislation
and policies at the State and local levels.

5. Identifies, and brings to the atten-
tion of the ARD/P&E problems and is-
sues in the States that may be amenable
to DHEW evaluation efforts; facilitates,
in coordination with the ARD/PLE, the
dissemination of significant human re-
source evaluation, and monitoring find-
ings to and from State and local govern-
ments,

6. Ensures that the Regional Office role
in the implementation of DHEW policies,
through such systems as OPS, is clearly
spelled out to State and local general
purpose governments. In cooperation
with the ARD/P&E develops a process for
disseminating information on operation-
al objectives to State and loeal govern-
ments and special concerns groups, In
cooperation with the ARD/P&E and the
POCs, attempts to ensure that State and
local governments institute adequate
mechanisms for implementing msajor
common operational objectives. Provides
for an exchange of information and in-
terface with other Departments where
Interdepartmental efforts are required to
implement policies.

7. Coordinates the planning and de-
livery of technical assistance to assist
States and local general purpose govern-
ment in the accomplishment of common
program objectives,

8. Maintains laison with ARD/PLE
and POCs regarding implementation of
a capacity bullding plan. Participates in
the identification and assessment of the
constraints which impede current and/or
potential participants from developing
effective delivery systems.

9. Participates from time to time in
interagency or interdepartmental studies
with responsibility for fact-finding, anal-
ysis, and making recommendations to top
level policy making officials about Na-
tional and intergovernmental program
planning.

10, Provides guidance and staff support
to the Federal Regional Council, in con-
nection with operations and activities
that require coordination with Federal,
State and local governments. This in-
cludes responsibility for maximizing the
Federal Reglonal Council’s potential for
improving the quality and effectiveness
of intergovernmental operations. Co-
ordinates Regional participation on the
Federal Executive Board, its committees
and task forces.

11, Has leadership responsibility for
carrying out the Regional Office respon-
sibilities for the CETA program. Admin-
isters and assures that the Regional Office
manpower work plan is being accom-
plished. Participates actively in the im-
plementation of Departmental policy for
CETA through the Regional Office Man-
power Coordinator and Regional Agency
program-related staff, Assures and iden-
tifies the inter-relationships of DHEW
CETA activities with related Depart-
mental inftiatives such as capacity build-
Ing and services integration.

12. Assures that DHEW resources are
provided to special concerns groups, in-
cluding Indian Reservations. Develops
and maintains systematic contact with

FEDERAL REGISTER, VOL 40, NO. 173—FRIDAY, SEPTEMBER 5, 1975




41162

Indian reservation tribal Jeaders, and the
principal representatives of special con-
cerns groups.

Dated: August 25, 1975.

JOHX OTITINA,
Assistant Secretary Jor
Administration and Management.

| FR Dot 75-23620 Filed 9-4-75;8:40 am|

OFFICE OF THE REGIONAL DIRECTOR,
REGION X

Statement of nization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority of the Department of Health,
Education, and Wellare, Office of the
Secretary is amended to delete Sections
1E (35 FR 13546), 8/25/70, and 1E8109
(39 FR 20713) 6/13/74. Section 1E80, As-
sistant Regional Director for Human
Development (38 FR 17262) 6/29/73, Is
retained and redesignated 1R95. New
Sections are added for the several re-
glons. Section 1E91 reflects the official
organization of the Office of the Re-
gional Director, Region X, whose head-
quarters is Seattle, Washington. The
new Chapter reads as follows.

Section 1891.00 Mission. The Regional
Director represents the Secretary in his
Region. Under his direction, the Office
of the Reglonal Director provides leader-
ship and coordination in various Depart-
ment programs and activities within the
Region and represents the Department
in direct official dealings with State and
other governmental units, representa-
tives of the Congress, and the general
public.

Section 1E91.10 Orpanization. The Of-
fice of the Regional Director, Region X,
is under the direction and control of the
Regional Director, who reports directly
to the Secretary and Under Secretary,
and consists of the following:

Regional Director (1E9101)

Deputy Regional Director (1E9102)

Staft Assistant to the Reglonal Director (1E
9103)

Office of the Reglonal Attornoy (1581)

Reglonal Office of Audit (1W1301)

Regional Office for Civil Rights (1D91)

Regional Office of Long Term Care Standards

Enforcement (1E9171)

Assistant Regional Director, Administration
and Management (1E9111)/Director of
OEEO (1ED104):

Division of Personnel (1E9113)

Division of Reglonal Operatlions for Facll-
fties Engineering and Construction (1B
2113)

Division of Material Management (1E9114)

Division of Management Planning snd Re-
view (1E9110)

Assistant Roglonal Director, Financial Man-
pgement (1E9121):

Division of Accounting and Reporting (1E
0122)

Divislon of Budget (1E9123)

Division of Grantee Linlson and Assistance
(1E0124)

Assistant Regtonal Director, Human Devel-
opment (1E9131):

Administration on Aging (1E9132)

Division of Ohild Development (1E9133)

Division of Youth Development (1E0134)

Division of Native American Programs (1B
9135)
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Rehabilitation Services Administration (1E
0136)

Assistant Reglooal Director, Intergovern-
mental Affairs (1E0141)

Assistant Regional Director, Planning and
Evaluation (1E9151)

Assistant Regional Director, Public Affalrs
(1E9161)

OMoe of Federal Properiy Assistance (1E
0105)

Section 1E91.20 Functions. A. Reglonal
Director (1E9101), The Regional Direc-
tor:

1. Serves as the Secretary’s represent-
ative In direct official dealings with State
and other governmental units, and eval-
uates Regional, State, and local activ-
ities related to the Department’s pro-

grams,

2. Develops regional priorities which
emphasize the Department goals and
highlight areas of particular needs or
opportunities in the reglon so that ef-
forts and resources may be brought to
bear on them. Formulates regional plans
for each priority and assures that re-
gional agency heads achieve all their
objectives in accordance with their
plans. Conducts formalized planning
conferences with regional representa-
tives to assure a complete exchange of
significant management information.

3. Exercises general coordination and
supervision of personnel and activities
in the region to ensure proper execution
of policies, regulations, and instructions
applicable to the Department as a whole.
Recognizes interprogram disparities, ex-
ercises leadership to keep these dispar-
ities within constructive limits to assure
effective, efficlent, and responsive actions
in the interest of total service to the
publie,

4. Assures that staff offices provide full
support to agency operating programs.

5. Provides coordination of the activ-
ities of the principal representatives of
the principal operating components who
are stationed in or detailed to the region,
including determination of regional pro-
gram priorities and officlal communica~
tlons with representatives of State or
other Federal agencies.

6. Through coordination and supervi-
slon, exerclses leadership in bringing
about necessary awareness of the status
of other programs of the Regional Office,
and fosters cooperative relationships
among program and stafl representatives
in seeing that plans are effectively made,
operations are smoothly carried out, and
performance is adequately evaluated.

7. Promotes general public understand-
ing of the programs, policies, and objec-
tives of the Department, and participates
in the development and carrying out of a
Reglonwide Information and public in-
formation program.

8. Establishes and maintains working
relationships with Governors and key
State-and local officials; furnishes advice
and assistance and strives to develop a
mutually beneficial Federal-State-local
partnership. Provides guidance to re-
glonal staff members on the priorities,
emphases, and merits of various require-
ments based on expressions of need and
analyses by governors, mayors, and other
key officials.

9. Maintains working relationship
with private agencies and institutions;
develops ways in which their plans and
programs and those of the Department
can actively complement each other.

10. Develops continuing cooperative
relationships with officials of the Federa!
ggencies in the Reglon; through the
medium of Regional Councils seeks ways
in which interdepartmental delivery of
program services can be made more
effective,

11. In accordance with regulations an«
guidelines established at headquarters,
administers the child development pro-
grams in the region, including the Head
Start program. Makes certain Head Start
grants and takes other grants actions as
required.

12. Through linison, periodic confer-
ences, and other means, takes action to
coordinate and integrate activities which
are not directly associated with the re-
gional office with regional office activitics

13. Develops plans for emergency pre-

and directs all Department
activities necessary to ensure continuity
of essential functions within the Region
in case of an emergency due to enemy
action; maintains a written plan for
regional emergency operations; main-
tains liaison with all Federal authorities
engaged in mobilization planning; acts
in cooperation with them in an emer-
gency situation; directs on behalf of the
Secretary all Department activities in
the Region if communications with na-
tional headquarters are cut off,

14. Directs reglonal activities for assist-
ance and alleviation of distress within
the region resulting from natural disas-
ters, including major disasters under
Public Law 93-288;

15. Administers, through the Office of
Long Term Care Standards Enforcement,
activities as herein described relating to
the approval and termination of agree-
ments with skilled nursing facilities for
the purpose ¢f participation in either the
Medicare (Title XVIII) or in both the
Medicare and Medicaid (Title XIX)

programs,

B. Deputy Regional Director (1E9102).
Serves as Acting Regional Director in the
absence or disability of the Regional Di-
rector or in the event of a vacancy in the
Office of Regional Director. The Deputy
Regional Director performs other dutics
and functions at the request of the Re-
glonal Director. :

C. Staff Assistant to the Regional Di-
rector (1E9103). Serves as a Staff Assist-
ant to the Reglonal Director to provide

.direct assistance in relation to the Re-

glonal Director’s personal responsibilities
for program coordination in the Reglon
and to provide staff support for the Re-
glonal Executive Council.

D. Office of the Regional Aftorney
(1891). The functions of the Office of the
Regilonal Attorney are as follows:

1. Advises and counsels the Resgional
Director and operating program person-
nel on legal issues relating to their re-
sponsibilities within the region; on all
matters within the competence of the
legal profession, the Reglonal Attorney
is subject to the supervision of the Gen-
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eral Counsel; on all other matters he is
subject to the supervision of the Reglonal
Director.

9. As requested by the Reglonal Direc-
tor, assists in legal aspects of program
development and of policy problem solu-
tion;

3. Provides professional legal services,
such as preparation of legal instruments,
memoranda, reports, and interpretive
analyses;

4. Represents or counsels the Regional
Director in negotiations to resolve actual
and potential problems of a legal na-
ture;

5. Provides appropriate legal assistance
to state agencies and officials in con=
nection with DHEW programs, as re-
quested by the Regional Director;

6. As requested by the General Counsel,
prepares for and conducts administrative
hearings, aids the U.S. attorney in prep-
aration for and conduct of litigation,
and performs such other duties as may be
requested by the General Counsel;

7. Seeks to so order his time and work-
load priorities as to meet the needs of
the Regional Office as determined by the
Reglonal Director;

8. Subject to final approval by the
Reglonal Director, selects, promotes, and
takes all personnel actions with respect
to his professional and clerical staff, in
accordance with the personnel policies of
the Office of the General Counsel.

E. Reglonal Office of Audit (1W1301).
The functional statement for the Re-
glonal Office of Audit is to be found with
the statement of its parent organization.

F. Regional Office for Civil Rights
(1091). The functional statement for the
Reglonal Office for Clvil Rights is to be
found with the statement of its'parent
organization.

G. Office of Long Term Care Standards
Enforcement (1E9171). Performs these
functions as follows:

1. Provides recommendations to the
Reglonal Director on administrative ac-
tlons necessary to carry out those por-
tions of Titles XVIII and XIX of the
Social Security Act related to the cer-
tification by State agencies of skilled
nursing facilities (SNFs) for participa-
tion in the Medicare and Medicaid pro-
grams. Those activities, within the re-
glon, which pertain to Title XVIIT and
the Title XIX certification include: the
Issuance of Title XVIIXI time limited
screements; for homes participating un-
der Title XVIII or under both Titles
XVIIT and XIX, the approval of correc-
tive plans of action for deficiencles in
SNFs which participate either as com-
ponents of larger institutions or as free
standing units; granting waivers of pro-
Visions of the Life Safety Code of the
Natlonal Fire Protection Association
(21st edition, 1967) or provisions of
Standard No. A117.1 of the American
National Standards Institute, and
woivers of certain other provisions of
physical environment standards as they
Pertain to SNFs; public disclosure of
State agency reports of deficiencies in
SNF compliance with standards in ac-
Cordance with section 1864(a) of the
Soclal Security Act; approval of State
fire codes in lieu of the Life Safety Code;
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and granting :‘alvors. under specified
circumstances,

registered nurse more than 40 hours per
week.

2. Establishes and maintains close
working relationships with administra-
tors of State health, welfare, and other
departments involved under established
agreements in the certification of an as-
sistance to SNFs and ICFs, Performs
evaluations of: State agency perform-
ance with respect to enforcing health
and safety standards for SNFs and
ICFs; and the state agencles’ recom-
mendations for walvers of provisions of
the 1967 Life Safety Code with respect
to SNFs and ICFs. Monitors States’ Im-
plementation of the ICF regulations.

3. Participates In the negotiations of
budgets with State survey agenciés for
their services and reviews those portions
of the State agency budget relative to
SNF/ICF certification and the provision
of state consultative services to SNFs
and ICFs and recommends to the Social
Security Administration (SSA) Regional
Commissioner and to the Social and Re-
habilitation Service (SRS) Regional
Commissioner amounts that should be
approved for SNF and ICF certification
and certification-related activities.

4, Participates with other appropriate
Federal programs in evaluations of State
agency certification operations which
are designed to assess State survey
agency performance in pr man-
agement, in applying established health,
safety, and Life Safety Code standards
and in evaluating quality of care (eg.,
praticipates in SSA’s comprehensive
program reviews of State survey agency
performance and in SRS's program re-
views of the Title XIX single state
agency.)

5. Develops and implements proce-
dures to assure the timely and effective
oconduct of the following: (a) State sur-
veys of individual SNFs and ICFs, (b)
Federal review and processing of State
agency certifications and documentation

to SNF compliance, (¢) Fed-
eral decisions approving agreements, ter-
minations or the granting of waivers to
SNFs and (d) Federal direct validation
surveys of selected SNF and ICF facili-
ties. \

6. Provides technical assistance for the
professional training of State agency
personnel on their duties in survey/cer-
tification and evaluation of the func-
tional performance of SNFs and ICFs
with respect to the quality of health care
delivered.

7. Assists State agencles to develop
their capabilities for the provision of
specialized technical assistance to SNFs
and ICFs of highly complex aspects of
the survey requirements and on the de-
velopment of acceptable plans of cor-
rective action for overcoming deficien-
cles.

8. Assists States, provider organiza-
tions, and educational institutions in the
stimulation, development, and imple-
mentation of training opportunities for
SNF and ICF personnel in order to cor-
rect deficiencies and upgrade the quality
of care olfered, including mental health
aspects of long term care.

41163

9. Reviews complaints received by the
Regional Directors concerning State
agency and SNF/ICF activities and ini-
tiate appropriate action for investigation
and resolution.

10. With SSA, SRS and the Public
Health Service (PHS), as appropriate,
provides information and interpretations
concerning standards for the delivery of
SNF and ICF services to media, con-
sumer and provider groups, professional
health associations, and other health and
welfare groups.

11, Based on regional conditions and
trends related to SNFs and ICFs, makes
recommendations to the Office of Nurs-
ing Home Affairs (ONHA) or through
ONHA, to the headquarters components
of SSA, PHS and SRS, as appropriate, on
revisions to present program policies cri-
teria, standards or procedures.

12. Provides data and reports to ONHA
on SNF/ICF survey/certification activi-
ties on SNF and ICF health service utili-
zation and on the impact of certification
and assessment procedures on the de-
livery of SNF and ICF health service
utilization and on the impact of certifi-
cation and assessment procedures on the
delivery of SNF and ICF health services.
Provides reports to SSA, SRS, and PHS
on the status of SNF and ICF facility
compliance In the region.

13, Works with and provides infor-
mation as requested to, the Social Se-
curity Administration, on the following
SNF related activities:

a. Utillzation review eprocesses of

SNFs;
b. Change to provider status in the

provide proper financial information or
because of requests for payment sub-
stantially In excess of costs or for im-
Proper or unnecessary services; or with-
drawal from program) ;

¢. Certification of SNF"s as a “distinct
part” of another facility; and

d. Requests for hearings on termi-
nated SNFs participating in Medicare,

14. Works with and provides informa~
tion as requested to, the Soclal and Re-
habilitation Service, on the following
SNF and ICF related activities:

a. Utilization and periodic medical re-
view procedures for SNFs;

b. Utilization and Independent profes-
sional review procedures for ICFs;

¢. Level of care determinations;

d. Recipient eligibility issues; and

e. Cost-sharing requirements.

15. Works with, and provides infor-
mation as requested to, the Public
Health Service on the following SNF and
ICF related activities:

a. Health care standards development
efforis of the Bureau of Quality
Assurance;

b. Utilization review determinations
under Professional Standards Review
Organizations;

¢. Provider improvement program inf-
tiatives of the Health Resources Admin-
istration;

d. Comprehensive health planning de-
terminations under section 1122 of the
Social Security Act; and

e. Other relevant SNF and ICF pro-
gram activities conducted by the Health
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Resources Administration, Health Serv-
ices Administration, Alcohol, Drug
Abuse, and Mental Health Administra-
tion, National Institutes of Health, Cen-
ter for Diseass Control, and the Food
and Drug Administration.

16. Coordinates with the Office of
Human Development In the areas of
their delegated refn ponsibilities for, and
concern with, the mentally retarded and

17, Ooordlnates under the Office for
Civil Rights in monitoring the imple-
mentation of Title VI of the Civil Rights
A(‘::;‘s“ 1964 with respect te SNFs and
I ¥

18. Coordinates under the direction of
the Regional Director, with regional per-
sonnel of the Office of Facilities Engi-

iy
matters relating to
and enforcement of provisions of the Life
Salety Code.

19. Coordinates with the Department
of Housing and Urban Development in
implementation of Public Law 93-204.

H. Office of the Assistant Regional Di-
rector for Administration and Manage-
ment (1E9111).

1. Acts as the Director, Office of Equal
Employment Opportunity. Serves as the
Reglonal Director's staff for the estab-
lishment and maintenance of a positive
program of non-discrimination in De-
partmental employment in the Region.
Has responsibility for the Reglonal HEW
Federal Women's Program and the Re-
gional Spamish-Surnamed Program.
Monitors the Regional Equal Employ-
ment Opportunity Complaint System
and issues proposed dispositions on all
Ofce of the BSecretary formal com-
plaints, Prepares the Reglonal Annual
Affirmative Action Plan,

2. Serves as the principal adviser to
the Reglonal Director on, and directs or
participates actively in, all aspects of ad-
ministrative management, including or-
ganization, procedures, management
systems, delegations of authority, man-
agement surveys and studies, and paper-
work management.

3. Overseas the negotiation, procure-
ment and administration of Regional Of-
fice contracts of a continuing nature
which involve substantial expenditures.

4, Directs and coordinates the regional
activities related to the operation of the
Operational Planning System. Assumes
the effective inter-phasing of the OPS
with related program and budgetary
operations,

5. Serves as the principal advisor to
the Regional Director on all aspects of
personnel management, Administers the
regional program, including the classifi-
cation of positions, the processing of ap-
pointments, and selected on-the-job
training activities.

6. Provides the leadership in the es-
tablishment, maintenance, and effective
use of management information and the
system related thereto.

7. Establishes a system of effective
property management, including the
maintenance of item and financial prop-
erty accounts.

8. Conducts periodic inspections of
regional space and facllities to assure
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the application of optimum standards
and practices related to physical and

ices to all activities in and near the re-
gional headquarters location, including
mail pick-up and delivery; procurement,
stocking, and distribution of common
supplies; maintenance of the official re-
gional files; printing and reproduction
services, moving and storage services.

10. Assures the delivery of the total
architectural/engineering services in
support of HEW grant and loan and di-
rect Federal construction programs and
of HEW owned and utilized facilities.

11. Reviews grants and contract pro-
posals for general fidherence to program
goals and management soundness and
exercises Reglonal sign-off authority as
appropriate.

I. Office of the Assistant Reglonal
Director for Financial Management
(1E9121).

1. Provides financial management sup-
port to the Reglonal Director and Re-
glonal Agency Heads for decentralized
programs-and sctivities. Under policies
and procedures established by the Office
of the Assistant Secretary, Compiroller,
supervises the performance of the fol-
lowing financial management functions:
accounting and financial
budget formulation and execution, and
works with State and local government
and HEW grantees to include indirect
cost negotiation, single letter of credit
implementation, technlcal assistance,
and audit follow-up.

2. On behalf of the Reglonal Direc-
tor, provides coordination and laison
with the HEW Audit Agency, the Treas-
ury Department, the General Services
Administration, and the General Ac-
counting Office on financial management
matters.

3. Is responsible for the financial ad-
ministration and management of allot-
ments or allowances which are issued to
the Regional Director.

4. Performs Regional accounting and
reporting activities: sccounting comp-
trolling, fiscal services, and reporting
for all HEW activities for which the Re-
gional Director is delegated the authority
to provide such services.

5. Performs budget activities as fol-
lows: Prepares the Regional budget for

_activities for which the Reglonal Direc~

tor has delegated authority and assists
other Regional staffs in developing their
budgets; prepares consolidated Regional
budget estimates and justifications and
assists the Regional Director and Re-
gional Agency Heads in advocating pro-
gram budget priorities for centralizing
and decentralizing programs based on
Regional needs and characteristics; su-
pervises budget execution In the Region
including the recording and distribution
of budget resources based on allocations,
allotments and allowances for Regional
nctivities; prepares recommended allow-
ances and manpower allocations for ac-
tivities delegated directly to the Regional
Director; oversees the development of fi-
nancial operating plans for «other Re-
gional activities, reviews these plans, and
provides comments to the Regional Di-

rector and other Regional personnel; de-
velops and implements a budget data sys-
tem capable of monitoring financial op-
erating plans and maintaining current
information of fund availability for Re-
gional programs; and receilves Regiona)
personnel cefling allowances and moni-
tors recruitment and employment against
these allowances.

6. Carries on cost allocation and pay-
ment systems activities as follows: Pur-
suant to delegations of authority from
the Regional Director is responsible for
indirect cost rate negotiations (Including
State and local cost allocation plans)
based on cost policies and procedures
established by the Division of Financial
Management Standards and Procedures;
provides financial management technical
assistance to State and local govern-
ments and to other HEW grantees and
contractors; assists the Office of the As-
sistant Secretary, Comptroller, to develop
the single letter of credit system within
the Reglon; and assists the Reglonal Di-
rector and Reglonal Agency Heads In
assuring effective follow-up of audit
findings of major managerial signifi-
cance as disclosed by reviews of grantees’
management systems.

J. The Assistant Reglonal Director for
Human Development (1E9131),

1. Serves under the direct line of au-
thority of the Regional Director.

2, Serves as the representative of the

Assistant Secretary for Human Develop-

ment and the Regional Director in direct
official dealings with other Federal
agencies, State and local activities re-
lated to Human Development Programs,
and reports progress and status to the
Regional Director and the Assistant Sec-
retary for Human Development.

3. Recommends program priorities and
poucy or procedural changes to the As-

t Secretary for Human Develop-
ment through the Reglonal Director.

4. Works with other elements of the
Reglonal Office to ensure that all arcas
of OHD program operations in the
Reglon recelve necessary assistance, in-
cluding programmatic and administra-
tive management assistance to perform
thelr mission effectively and efficlently.

§. Maintains working relationships
with other Federal agencles, State and
local governments and institutions, and
develops ways in which their plans and
programs and those of the Department
can actively complement each other.

6. Directs, implements and adminis-
ters the human deyvelopment programs
delegated to the Regional Office.

7. Ensures intra-departmental co-
ordination between the Office of Human
Development, other elements of the
Office of the Regional Director, and the
operating agencies of the Department on
Human Development matters; serves o5
the advocate for those interests repre-
sented in the Office of Human Develop-
ment with the other elements of the De-
partment.

K. Office of the Assistant Reglonal Di-
rector for Intergovernmental Affairs
(1E9141).

1. Serves as chief advisor to the Re-
glonal Director in all matters concerning
Reglonal relations with State and local
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governments, Congressional and Legisln-
tive offices, and other Federal depart-
ments, and {o design Regional plans and
strategies for improving communications
and the delivery of resources among the
various levels of government.

2, Serves as the Regional Director’s
representative In establishing and main-
teining working relationships with the
offices of governors, county executives,
mayors, State agency officials, and con-~
sumers of HEW services, Represents the
Reglonal Director on the Federal Re-
gional Council staff and Insures that the
HEW perspective is adequately repre-
sented in FRC decisions,

3. Independently initiates beneficial
relationships with prineipal members of
government, as well as other Federal de-
partment officials. Provides the Regional
Director with advice and communication
to und from the legislatures of the four
States of the Region,

or policles, Manages Regional Office re-
lations with members of Congress, which
includes perfodic briefings to Congres-
sioral delegations and staff on Reglonal
operations, and the monitosing and ap-
proval of Congressional correspondence
prior to RD slgn-off.

4. Provides innovative leadership and
ruldance to Regional manageérs and pro-
grum officials in developing and improv-
ing ways of assisting States to Improve
capacity to respond to the needs of
localities. Conveys to Regional
cy heads and program managers in-
formation concerning the political, eco-
nomic and soeial conditions and postures
of the States on current program issues,
Provides technlcal assistance in its
broadest sense to States and localities to
enable them to plan for the accomplish-
ment of common program objectives,
considering ehanges and trends foreseen
by the Department. In consultations with
other ORD units, identifies recipients of
and recommends appropriate expendi-
tures for the RD's discretionary funds.
Performs research, demonstration, and
eveluation project management respon-
sibilities as delegated by the RD.

5. Assists the agencles In getting the
RD’s backing and active support in their
initlatives and problem-solving work, in-
¢ n’ih': his intercession with OS where
needed -

i. Approves in advance all HEW Re-
gloral contacts initiated with the Gov-
¢mors’ Offices, Congressional offices, and
HEW Regional eontacts with State leg-
lslators or' their staffs.

Acts as a general HEW confact
Point for other elected officials, public
mierest groups and Federanl, State, or
‘ocal agencles which lack counterpart
&gencies in HEW. This responsibility fn-
cudes relationships with minority and
c:.z:r,-r special concerns groups and orga-
nizations. Coordinates such Reglonal ac-
tvities with the OS Special Assistant for
f‘--‘;’"(‘rr‘.al Affairs.

8. Insures regional office’ compliance
With the National Environmental Polley
Act, National Historie Preservation Act,
Natlonal Archeological Preservation Act,
relates laws, executive orders, regulations
ind - guidelines. Recommends regional
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office policy and develops procedures to
insure a coordinated and interdiscipli-
nary approach to assist programs In the
conduct of environmental mnalysis and
preparation of documents for activities
subject to the above-mentioned require-
ments In accordance with Departmental
procedures. Identifies and advises the Re-
gional Director as to & recommended
course of action with respect to emerging
environmental issues of concern to the
Department and coordinates environ-
mental reviews by regional program staff
in response to other Federal agency re-
quests for input. Apprises general pur-
pose government, PFederal Regional
Councils, Clearinghouses and other con-
cerned organizations with respect to
HEW NEPA requirements and proposed
actions impacting on the community.
Serves as the principal regional contact
point with the Department's Chief Envi-

ronmental Officer and notifies him of key*

issues and emerging problems on which
the Searetary should be advised. Particl-
pates in and coordinates régional input
to environmentally related interagency
studies and task forces.

L. Office of the Assistant Reglonal Di-
rector for Planning and Evaluation
(1E9151).

1. Provides the Reglonal Director ad-
vice and staff services on policy devel-
opment, planning and evalualion, in-
cluding analysis of issues of national
and/or Regional significance, long range
planning, and advice and information on
significant agency developments.

2. Coordinates Regional participation
in the Department’s long range planning
process, including preparation of the Re-
gional Memorandum and analysis of De-
partmental issuances, such as the Plan-
ning Guidance Memorandum, Forward
Plans, and Program Memoranda. Pro-
motes the use of these planning docu-
ments In budget formulation by the As-
sistant Reglonal Director for Financial
Management. Among prineipal activities
invalved in maintaining a Reglonal in-
tergovernmental planning process are
these:

a. Facilitating the Identification of is~
sues needing policy clarification.

b. Exploring the implications of im-
plementing policies in the Region to de-
termine needed Regional deviations from
a national norm.

¢. Identifying Regional needs by
means of a bottom-up planning process.

3. Develops and maintains a system to
monitor and coordinate various Regional
Office activities, such as:

a. Preparation and implementation of
an annuil Regional Office Evaluation
Plan, including design and management
of evaluation projects.

b. Coordination of Regional Office in-
put to Departmental Central Office eval-
uation systems.

¢. Coordination of Regional evaluation
system with Regional OPS and Forward
Planning systems.

d. Provision of technical assistance to
further develop the evaluation capabil-
ity of the Regional Office and to main-
tain a liaison function between the var-

ious Regional agencies.
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e. Develop standard procedures for
disseminating final report distribution
and follow-up action on profect recom-
mendations. Investigate possible dissemi-
nation functions of Central and Regional
Office evaluation studies as a technical
assistance function,

4. Engages in the provision of tech-
nical assistance to human resources
planning units for the purposes of de-
veloping planning and managerial ca-
pacity, Under the requirements of CETA,
provides technical assistance to prime
sponsors and coordinates HEW cooper-
ation with the Department of Labor with
respect to HEW developmental manpow-
eér programs. In conjunction with the
Office of the Assistant Regional Director
for Intergovernmental Affairs, maintains
expertise In management and program
areas which require the cooperation of
the Federal establishment with other
units of government and/or the public:
for example, the integration of services
and consumer participation.

5. Maintains Department laison suf-
ficlently to identify policy Issues of In-
terest to the Regional Director and to
provide substantive comments to the
Regional Director on agency activities
reviewable under RDRS, CERC, and
other review mechanisms, In this ca-
pacity, also provides guidance on pro-
cedural and substantive criteria to be
used in RDRS. Purthermore, identifies
measures or indices to be used In judg-
ing program success for programs either
under the Regional Director’s jurisdic-
tion or subject to his review.

6. Develops socio - eeonomic - demo-
graphic indicators for the Regional Of-
fice. Promotes the use of this data as a
quantitative aid for Regional Office de-
cislon making as it relates to reports
allocation, awarding grants, external af-
firmative action, ete.

7. Coordinates the development of
Regional comments on proposed Depart-
mental legislation within the context of
long range planning.

M. Office of the Assistant Regional
Director for Public Affairs (1E9161).

1. Serves as a principal advisor to the
Regional Director in the formulation of
policies, approaches, and procedures in
the field of public information and in the
formulation of approaches to major
policy issues and has a broad range of
responsibility. in developing overall
strategies and techniques for long range
Public Affairs activities, In line with the
Secretary