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FOREIGN ASSISTANCE—Presidential Determinations

Ethiopia; foreign military sales credits......... ... RIS S B,
Ecuador; waiver of foreign military sales ineligibility
e A AR U S E I o SO0 AR e 31201
Korea and Jordan; furmshmg of sophnshcatcd weapons
SR o s g B R LR . 31203
Ethiopia and Kenya; furnishing of F-5 aircraft 31205

INCOME TAX-—IRS proposes raising u‘npuled interest
rates; comments by 8-25-75 ; 31238

NUCLEAR NON-PROLIFERATION TREATY-—Commerce/
DIBA rules on list of nuclear-reiated commodities sub-
ject to assurance procedures by consignee govern-

ments; effective 7-21-75......... . veeiriains .. 31209
PRECIOUS METALS—GSA rules on reclamation pro-

cedures; effective 7-21-75 . 31224
MEETINGS—

CSC: Federai Employees Pay Council, 8-13-75.... 31254

DOD/USAF; USAF Scientific Advisory Board, 8-18-75 . 31249
(Continued inside)

PART I

RADIOACTIVE DRUGS—
HEW/FDA proposed regulations, enforcement
policy for nuclear pharmacies . .. ... 31314
HEW/FDA regulates reassignment of respon-
sibility for biological products; effective 8-

25-75 - : 31311
HEW/FDA terminates exemptions; effective 7—
25-75 31298
PART IHII:
ELECTIONS—FEC publishes advisory opinions 31315
PART IV:

NAVIGABLE WATERS—DOD/Corps of Engineers
issues interim rule on activity permits; com-
ments by 10-23-75 31319

PART V:

MINIMUM WAGES—Labor/ESA issues determina-
tions for Federal and federally assisted con-
struction e . . 31429




reminders

{(The items in this list were editorially compiled as an ald to Frosmar Recisrez users, Inclusion or exclusion from this list has ne
iegal significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items published after
October 1, 1872, that are eligible for inclusion
in the list of Roures Goina INTO ErFxcr
Tobay.

List of Public Laws

NOTE: No acts approved by the Presi-
dent were received by the Office of the
Federal Register for inclusion in today's
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240.
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dial 202-523-5022.
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CANCELLED MEETINGS—

Defense Manpower Commission, 7-30 and 7-31-75 .
Federal Advisory Council on Occupational Safety and

Health, 7-30-75...

HIGHLIGHTS—Continued

RELOCATED MEETING—

31257
ety 31291

NRC: Advisary Committee on Reactor Safeguards Sub-
committee on Washington Public Power Supply
Systems Nuclear Projects 3 and 5, 8-4-75

. 31289

THE PRESIDENT

MEMORANDA

Ecuador; foreign military sales in-
eligibility provisions, walver.. ..

Ethiopia; foreign military sales
(L il SR i e L M

Kenya and Ethiopla; ¥—5 air-

Korea and Jordan; sophisticated
weapons systems, furnishing. ..

EXECUTIVE AGENCIES

AGENCY FOR INTERNATIONAL
DEVELOPMENT
Notices

Housing guaranty program for
Chile; information for in-
WO e e i

AGRICULTURAL MARKETING SERVICE

Rules

Limitations of handling and
shipping:
Lemons grown in Calif. and
¥ U, AL TR B PR e
Limes grown in Fla. ..
Milk marketing order:

31201
3199
31205
31203

31228
31228

31233
31229

Proposed Rules
Grade, size, and maturity stand-
ards:
Pears grown in Oreg., Wash,
31244

Grade standards:
T e U e S e Tl

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Forest Service; Rural
Electrification Administration.

Rules

Meat import restrictions, Australia
or New Zealand products......

AIR FORCE DEPARTMENT

Notices
Meetings:
USAF Scientific Advisory
Board

-

31249

31227

ARMY DEPARTMENT
See Engineers Corps.

FEDERAL REGISTER,

contents

CIVIL AERONAUTICS BOARD

Notices

Civil Aeronautics Board Advisory
Committee on Procedural Re-
forms; charter, establishment
and request for comments (3

documents) .. oo 31252
Hearings, ete.:
Pan American World Airways,
N s R s i e 31252

Pan American World Alrways,
Inc. and Northwest Airlines._ 31253
Tourist Enterprises Corp. et al. . 31254

Priority and nonpriority domestic
service malil; temporary rates__. 31254

CIVIL SERVICE COMMISSION

Rules
City income or employment taxes,
voluntary withholding . _______

Notices

Meetings:
Federal Employees Pay Council.
Noncareer executive assignments:
Housing and Urban Develop-
ment Department. __________

31254

31254

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Mari-
time Administration.

COMMITTEE FOR THE PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Notices

Procurement list 1975; additions
(4 documents) ... ___ 31254-31255

DEFENSE DEPARTMENT
See Alr Force Department;
neers Corps.

DEFENSE MANPOWER COMMISSION

Notices
Meeting; cancellation_ .. ______.

DISEASE CONTROL CENTER
Proposed Rules

Occupational safety and health in-
vestigations of places of employ-
ment; extension of comments

Engi-

31257
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DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Rules

Nuclear non-proliferation treaty
provisions __._. . ____________.. 81209

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally-assisted construction;
general wage determination de-
cisions, modifications, and sup-
ersedeas decislons. ... . ...

ENGINEER CORPS

Rules
Navigable waters;
activities

ENVIRONMENTAL PROTECTION AGENCY

Rules

Pesticide chemicals in or on raw
agricultural commodities;
tolerancw and exemptions,

31429

permits for

Profluralin
Zine phosphide.. ...

Notices
Pesticide registration; applica-

tions (2 documents) ... 31258, 31259
Pesticides and food additives;

DORINONES -2 i e AT 31259
Sodium cyanide used to control
predators; hearing.._ . ___. 31261

ENVIRONMENTAL QUALITY COUNCIL

Notices

Draft environmental impact state-
ments; avallabflity .. ____

FEDERAL AVIATION ADMINISTRATION

Rules
Alrworthiness directives:
Messerschmitt Boelkow Blohm
Model BO-105 helicopters... 31208

31255

e Tk g, e ] & 31208
Restrictedareas. . . . .. 31209
Proposed Rules
Reporting points, controlled areas,

andjetroutes. .. . ool 31245
R AION: AR s e s b s 31247
VOR Federalalrway. .. ... .. __. 312456
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FEDERAL COMMUNICATIONS
COMMISSION

Rules

AM station assignment standards.

Frequency allocations and treaty
RO e e e S i e e ek

Proposed Rules
Offshore Radio Telecommunica-

tions Service (ORTS); crea-
B e ety e ey b

Notices

Canadian standard broadcast sta-
tions; notification list. ... ...~
Domestic public radio services;
applications
Land mobile services; operation in
certain frequencies. oo oa

Hearings, ete.:
Post-Newsweek Station and St
Johns Television Co.. ...

FEDERAL ELECTION COMMISSION
Notices

Advisory opinions. ..o evacnna
FEDERAL HIGHWAY ADMINISTRATION

Rules
Railroad-Highway projects; cor-

31227
31226

O I 7 i o ey a3 31211
Relmbursement for railroad work;
orreeon e ame 31211

FEDERAL INSURANCE ADMINISTRATION

Rules
National flood insurance program:
Areas eligible for sale of insur-
ance (5 documents) ... 31211-31215
Special hazard areas (2 docu-

1ol o] 7 ) MmO SO A 31217-31220
FEDERAL MARITIME COMMISSION
Notices
Complaint filed:

Abbott Laboratories vs. Vene-

guelan LiNG. e m e n e 31267

Establishing level of military rates

not detrimental to commerce.. 31267
Oil pollution; certificates of finan-

cial responsibility.. .- L E 31270

FEDERAL POWER COMMISSION

Notices
Environmental statements:

Exxon Pipeline Co. of Calif ... 31283
Hearings, eto.:

Appalachian Power Co-__...... 31271

Atlantic Richfield Coo.cn o - 31272
Blandin Paper Co, etal .. .. 31272
Cities Service Gas CO- v e 31276
Connecticut River Basin. ... 31273

Consolidated Gas Supply Corp.. 31274
Continental Oll Co-c cc o0 31274
Great Lakes Transmission Co._. 31275
Hurley Petroleum Corp........ 31276
Indiana & Michigan Electric

Co
Michigan Wisconsin Pipe Line

Co 31278
Minnesota Power & Light Co.. 31278

Northern Natural Gas Co...... 31281
Northern States Power Co.. ... 31284
Otter Tail Power Co oo 31282
South Texas Natural Gas
Gathering Con e ome e 31282

CONTENTS

Tennessee Gas Pipeline Co..__. 31282
Texas Eastern Transmission
COTD: e e e ki 31283
United Gas Pipe Line Co. ... 31283
FEDERAL RESERVE SYSTEM
Rules
Authority delegations:
Board of Governors and Com-
mittee on Federal Reserve
Bank Activities. . . ... 31207
Notices
Applications, etc..
American Security Corp.....-. 31284
Banks of Yowa, InCo e e o 31284
Cltizens BanCorDe e v s = mmae 31284
Community State Agency, Inc.. 31284
First Bane Group, Inc. ..o~ 31284
First National Charter Gorp_.._ 31285
First National Cincinnati Corp. 31285
12,00 S 0]y e e B ST 31285
Kansas State Bancshares, Inc__ 31286
Manufacturers National Corp.. 31286
National City Corp. e cccccaaa- 31287
North Florida Bancshares, Inc. . 31287
Southeastern Bancshares, Inc.. 31287
Winters National Corp........ 31288

FEDERAL TRADE COMMISSION

Rules
Prohibited trade practices:
Carter Hawley Hale Stores, Inc.,
et al.; correction. - 3
Library Marketing Services, Inc.,
et al.; correction. - oo

FISCAL SERVICE

Proposed Rules
General regulations with respect
to U.S, securities; correction. .. 31238

FOOD AND DRUG ADMINISTRATION
Ruies
Administrative practices and pro-
cedures; partial stay of effective
T T R M gt M e
Animal drugs, feeds, and related
products:
Paraquat
Tylosin
Human drugs:
Radioactive drugs and blologics.
Radioactive drugs and biologics,
reassignment of responsibil-
ity
Notices
Radioactive drugs and biologiecal
products; interim enforcement
policy

FOREST SERVICE

Rules

Grazing advisory boards; organi-
zation and functions. .. -

Notices

Hearings, etc.!
Lone Peak Wilderness Study
report

GENERAL SERVICES ADMINISTRATION
Rules

31234

31236
31235

31208

31311

31314

Procurement (2 documents) ... 31223
Property rehabilitation; reclama-
tion of precious metals_ ... 31224

Telecommunications; automatic
call distributor systems.______ 31224
Notices
Authority delegation:
Secretary of Defense (2 docu-
I Y s S 31288

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center; Food
and Drug Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration; Interstate Land
Sales Registration Office.

Rules

Real estate settlement procedures;
legal opinion No. 1; correction..

INTERIOR DEPARTMENT
See Land Management Bureau.

INTERNAL REVENUE SERVICE
Proposed Rules
Income taxes:

Imputed interest rates;

7o U W S RS L G A S

INTERNATIONAL TRADE COMMISSION
Rules

Freedom of information;
BORBAULS e s s i i

INTERSTATE COMMERCE COMMISSION
Notices

Hearing assignments. .. oc——--o
Motor carriers:
Temporary authority applica-

31211

RO e o e e i 31292
Transfer proceedings (2 docu-
) e e 31291, 31292

INTERSTATE LAND SALES
REGISTRATION OFFICE

Notices

Hearings, ete.:
River Road City. - -« - oo 31250
Trinity Lake Forest o oo coe oo 31251

LABOR DEPARTMENT

See Employment Standards Ad-
ministration; Manpower Ad-
ministration; Occupational
Safety and Health Administra-
tion.

LAND MANAGEMENT BUREAU

Notices

Pipe line right-of-way applica-
tions:

MANAGEMENT AND BUDGET OFFICE
Notices

Clearances of reports; list of re-
* quests

MANPOWER ADMINISTRATION

Notices

Employment transfer and business
competition determinations; ap-

TS T L SRS B R N, 31200
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CONTENTS

Migrant and other seasonal farm-
workers program; fiscal year
1976 estimates and areas open

for competition. - oo~ 31201
MARITIME ADMINISTRATION
Notices
Tankér construction program;
collision avoldance. ... ... .. 31250

NUCLEAR REGULATORY COMMISSION
Notices

Applications, etc.:
Georgia Power Co., et al...___. 31289
International Atomic Energy
Agency Draft Codes of Prac-

B8 e e e i e Sl 31289
Yankee Atomic Electric Co_____ 31289
Meetings:

Advisory Committee on Reactor
Safeguards Subcommittee on
Washington Public Power
Supply Systems  Nuclear
Projects 3 and 5; correction.. 31289

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Notices
Meetings, cancellation:
Federal Advisory Council on
Occupational Safety and
ORI e P et b n e S LA

RURAL ELECTRIFICATION
ADMINISTRATION
Proposed Rules

Telephone facilities:
Station installations; stand-
SRS T N R AR AR S AR bl 31244

STATE DEPARTMENT
See Agency for International De-
velopment,

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion; Federal Highway Admin-
istration.

TREASURY DEPARTMENT

See¢ Fiscal Service; Internsal Reve-
nue Service.

list of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month,

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected,

3 CFR 15 CFR
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Memorandum of June 26, 1975.... 31199 378 ..
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CUMULATIVE LIST OF PARTS AFFECTED—JULY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during July.

1 CFR

e L R S R 27925
5 R A AR e R R S S T 27925
2 CFR

B L S N T s A0S
3 CFR

PROCLAMATIONS:

O R e e e e e e 27637
EXECUTIVE ORDERS:

2009 (Revoked by PLO 5510) ... 27939
5277 (Revoked by PLO 5507) .. - 27669
5481 (Revoked by PLO 5507) ... 27659

11643 (Amended by EO 11870) ... 308611
11861 (Amended by EO 11872) ____ 30619

11868 (Amended by EO 11873)_.. 30617
R e e e 303 30611
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27644 28075, 28604-28605, 20269,
27270, 27272, 29549, 29704, 20814,
29815.30463.30464.30807.30808.
30932, 30933, 31208

28077, 28790, 29272, 29273, 29550~
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20552, 30633, 31209
27644, 28077
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presidential documents
Title 3—The President

Memorandum of June 26, 1975

Provision of Foreign Military Sales Credit to Ethiopia at a Reduced
Interest Rate

[Presidential Determination No. 75-24)

Memorandum for the Secretary of State

Tuae Wurre House,
Washington, June 26, 1975.
Pursuant to the authority vested in me by Section 23 of the Foreign
Military Sales Act, as amended, I hereby certify that the provision of
$25 million in FMS credits to Ethiopia for FY 75 at an interest rate of
5% is required by the national interest of the United States,

You are directed on my behalf to report this certification to the
Congress, together with the attached justification therefor.

This finding shall be published in the FEpEraL REGISTER.

[FR Doc.75-19475 Filed 7-23

~1
L)
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THE PRESIDENT 31201
Memorandum of June 30, 1975

Waiver of Foreign Military Sales Act, Section 3(b) Ineligibility Provisions
for Ecuador

[Presidential Determination No. 75-25]

Memorandum for the Secretary of State

Tue Wurre House,
Washington, June 30, 1973,

I hereby determine that the waiver of the provisions of Section 3(b)
of the Foreign Military Sales Act, as amended, with respect to Ecuador
is important to the security of the United States and, therefore, the
provisions of that Section are hereby waived insofar as they relate to
sales, credits or guaranties to Ecuador.

You are requested on my behalf to report this determination and
waiver to the Speaker of the House of Representatives and to the Chair-
man of the Senate Foreign Relations Committee, as required by law.

This determination shall be published in the FEDERAL REGISTER.

st R Tord

[FR Doc.75-19476 Filed 7-23-75:2:10 pm)
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THE PRESIDENT

Memorandum of June 30, 1975

Presidential Determination—The Republic of Korea and Jordan

[Presidential Determination No. 75-26]

Memorandum for the Secretary of State
Tue Warre Houseg,
Washington, June 30, 1975.

Pursuant to the authority vested in me by Section 504(a) of the
Foreign Assistance Act of 1961, as amended, and Scction 4 of the
Foreign Military Sales Act, as amended, respectively, I hereby deter-
mine;

(a) that the fumishing of sophisticated weapons systems under the
Foreign Assistance Act in FY 1975 to the Republic of Korea and
Jordan, and

(b) that the financing of the sale of sophisticated weapons systems
under the Foreign Military Sales Actin FY 1975 to Jordan,

are important to the national security of the United States.

You are requested on my behalf to report this determination to the
Senate and the House of Representatives as required by law.

This determination shall be published in the FEpERAL REGISTER.

osre R Sod

[FR Doc.75-19477 Filed 7-23-75;2:11 pm]
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THE PRESIDENT 31205

Memorandum of June 30, 1975

Provision of Sophisticated Weapons Systems to Ethiopia and Kenya

[Presidential Determination No. 756-27)

Memorandum for the Secretary of State

Tuae Warre House,
Washington, June 30, 1975.
Pursuant to the authority vested in me by Section 504(a) of the
Foreign Assistance Act of 1961, as amended, and by Section 4 of the
Forcign Military Sales Act, as amended, I herchy determine that:

a) The furnishing of F-5 aircraft to the Government of Ethiopia
under Chapter 2 of Part IT of the Forcign Assistance Act of 1961, as
amended; and

b) The extension of credits and guaranties under Sections 23 and
24 of the Foreign Military Sales Act, as amended, in connection with
the sale of F-5 aircralt to the Governments of Ethiopia and Kenya,
are important to the national security of the United States.

You are requested on my behalf to report that determination to the
Congress within thirty days as required by law, together with the at-
tached justification thercfor.

This determination shall be published in the Feprrar ReGISTER.

i R ot

[FR Doc.75-19478 Filed 7-23-75;2: 11 pm)

FEDERAL REGISTER, VOL. 40, NO, 144-—FRIDAY, JULY 25, 1975







31207

rules and requlations

The Code of Federal Regulations is
REGISTER Issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 US.C. 1510,
sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 550—PAY ADMINISTRATION
(GENERAL)

Income Tax Withholding

The Civil Service Commission has re-
vised §550.361 of Chapter I of Title 5
of the Code of Federal Regulations to
extend provisions for voluntary with-
holding of city income or employment
taxes from the pay of Federal employees
who may have a liability for payment of
such taxes based on residency in certain
cities but who are employed outside the
corporate limits of those cities,

Pub. L. 93-340, July 10, 1974, provides
for mandatory withholding of city in-
come or employment taxes from the pay
of Federal employees in cities having 500
or more civilian Federal employees (in-
cluding those of the Executive agencies,
judicial branch, or the U.S. Postal Serv-
fce) whose regular place of employment
is within the city if the city has entered
into an agreement with the Secretary of
the Treasury to withhold such taxes.
The law also provides for voluntary
withholding for employees whose place
of residence is in a State other than that
{n which the city is located. However,
the law makes no provision for with-
holding such taxes from the pay of em-
ployees whose place of residence is
within the city but who are employed
outside the corporate limits of the city
even though these employees may have
a similar tax liability under the city or-
dinance.

This regulatory change is designed to
complement Pub. L, 93-340. It would
make available to qualified cities and
covered employees the same benefits now
provided for voluntary withholding for
State and District of Columbia income
tax when the place of employment is
different from the place of residence.

Until now, Commission regulations
have permitted voluntary allotments for
payment of city income or employment
taxes only in the citles of Philadelphia,
Pennsylvania, St. Louis, Missouri and
Loulsville, Kentucky, under an experi-
mental program. This {5 superseded by
Pub. L. 93-340 and the revised regula-
tion.

Written comments were solicited from
agencies and employee organizations
with respect to this change in the regu-
lation. Accordingly, In light of the com-
ments received and 5 US.C. 553(b),
§ 550.361 is revised as set forth below.

§ 550.361 Scope.

An agency may permit an employee,
regardless of his tenure, to make an al-
lotment for the payment of State or Dis-
trict of Columbia income taxes, or city
income or employment taxes when he Is

employed outside of, but is a resident in,
a State, the District of Columbia or a
city with which the Secretary of the
Treasury has entered into an agreement
to withhold income or employment taxes
from the pay of employees under sec-
tions 5516, 5517, and 5520 of title 5,
United States Code.
(5 UB.C.5527)
Unttep Stares Civin SErv-
1cE COMMISSION,

James C. Srry,

Ezxecutive Assistant

to the Commissioners.
[FR D0c.75-10274 Filed 7-24-75:8:45 am|

[seaAvL]

Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE
SYSTEM

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Board Members

In order to expedite and facilitate per-
formance of certain of its functions pur-
suant to section 4 of the Federal Reserve
Act (12 U.S.C. 307) with respect to super-
vision of Federal Reserve Banks, the
Board of Governors has amended its
Rules Regarding Delegation of Author-
ity pursuant to section 11(k) of the Fed-
eral Reserve Act (12 US.C. 248(k)) to
delegate to the Committee on Federal
Reserve Bank Activities certain respon-
sibilities with respect to supervision of
Federal Reserve Bank land acquisition,
construction programs, financial plan-
ning and control, purchase of computer
equipment and examination and opera-
tions review. In addition, the Board has
amended its previous delegation of au-
thority to the Committee to make ex-
plicit the Committee authority to disap-
prove as well as to approve certain Fed-
eral Reserve Bank expenditures.

The provisions of the Administrative
Procedure Act, 5 US.C. 553, relating to
publication for comment and deferred
effective dates of a proposed rulemaking
are not applicable to these amendments
to §265.1a since the amendments are
rules of agency procedure and practice
and not rules of a substantive nature,

1. Effective July 31, 1975, paragraphs
1 through 5 of § 265.1a{a) are amended
by inserting the words “‘or disapprove"
after the words “to approve” In each
paragraph, and

2. Paragraph § 265.1a(a) revised and
6 through 11 are added to § 265.1a(a) to
read as follows:

§ 265.1a  Specific functions delegated 1o
Board members,

{a) The Committee on Federal Re-
serye Bank Activities, consisting of at
least three members of the Board desig-

nated by the Chairman, is authorized, to
act upon matters as set forth in this sec-
tion pursuant to the twenty-second para-
graph of section 4 of the Federal Reserve
Act (12 U.S8.C. 307) and subject to such
general guidelines as may be prescribed
by the Board. With respect to any ap-
proval action taken by the Committee
pursuant to authority delegated herein
involving a controversial matter, a policy
consideration, or an expenditure of funds
exceeding $500,000, the Committee will
inform the Board by memo before giving
notice of its approval to the Reserve
Bank. For a period of three days, any
member of the Board may request that
the matter be scheduled for review by the
Board. The Committee is authorized:

- . - - -

(6) To approve or disapprove spe-
cific Reserve Bank proposals to acquire
land for current or future building pur-
poses, provided that the Board has pre-
viously authorized the general Reserve
Bank expansion or bullding program for
which the land Is sought and provided
that each proposed land acquisition re-
quires commitment of no more than one
million dollars ($1,000,000).

(7) To approve or disapprove: (1) Re-
serve Bank studies, analyses and similar
commitments for a Reserve Bank bulld-
ing or expansion program at a stage
after the general Reserve Bank building
or expansion program has been approved
by the Board and prior to the Board de-
cision to permit the Reserve Bank to ac-
cept bids and award contracts, (i) addi-
tional construction costs of 8 new Bank
or Branch building in excess of costs
originally approved by the Board pro-
vided such additionnl costs do not exceed
the § per cent contingency portion of
the Board-approved budget, (iil) pro-
posed remodeling or renovation of exist-
ing Bank or Branch buildings or addi-
tions to such bulldings where the total
cost of such renovation, remodeling or
additions is in excess of two hundred and
fifty thousand dollars ($250,000) but not
in excess of one million two hundred fAlty
thousand dollars ($1,250,000). (The in-
itial two hundred fifty thousand dollars
(8$250,000) may be committed solely by
the Director of the Division of Federanl
Reserve Bank Operations pursuant to
265.2¢d) (5).)

(8). To approve or disapprove supple-
mentary budget requests and special in-
centive programs to improve operations
or reduce costs, provided that the Board
has previously approved the requesting
Reserve Bank's budget and provided the
supplemental request adheres to the
Board’s expense guldelines and provided
the amounts approved for the System in
& fiscal year do not exceed one per cent
of the total budget of all the Reserve
Banks in the System, as approved by the
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Board. (The amount which the Commit-
tee may approve is in addition to any
amounts approved by the Director of
Federal Reserve Bank Operations pursu-
ant to section 265.2(d)(6) of these
Rules.)

(9)To approve or disapprove specific
projects proposed in accordance with on-
going System programs previously ap-
proved by the Board, such as the auto-
mated clearing house program, provided
the Committee adheres to the Board’s
budgetary constraints.

(10) To approve Reserve Bank pur-
chases of computers and other major
automation equipment, provided that
the stafl of the Division of Federal Re-
serve Bank Operations indicates the re-
turn on the investfent is adequate to re-
capture the investment within 5 years
and provided the total capital commit-
ment in the System for such purchases
does not exceed ten million dollars
($10,000,000) annually.

(11) To review and approve reports
on Federal Reserve Bank examinations
and Federal Reserve Bank operations re-
views provided that issues of unusual
import be presented to the Board and
provided that the Comimttee present an
annual summary of Reserve Bank oper-
ations and problems to the Board.

3. Effective July 31, 1975, §§ 265.2(d)
(5) and (6), and 265.2(1) (33) are added
fo read as follows:

_ §265.2 Specific functions delegated to

Board employees and Federal Re-
serve Banks.,
» - » . -
(d) The Director of Federal Reserve
Bank Operations is authorized:
- - - » »

(6) To approve or disapprove pro-
posed remodeling or renovation of exist-
ing Reserve Bank or Branch buildings or
additions to such buildings where the
cost of such remodeling, renovation or
addition will be in excess of one hundred
thousand dollars ($100,000), provided
that the cost of each project approved
by the Director may not be excess of two
hundred and fifty thousand dollars
($250,000).

(6) To approve or disapprove supple-
mentary budget requests and special in-
centive programs to improve operations
or reduce costs, provided that the Board
has previously approved the budget
of the requesting Reserve Bank and pro-
vided that the supplentental request ad-
heres to the Board’s general expense
guldelines and such guidelines as the
Board may have Imposed in approving
the Reserve Bank's budget and provided
that the amount approved by the Di-
rector may not exceed in any budgetary
year one hundred thousand dollars
($100,000) for each Reserve Bank and
seven hundred and fifty thousand dollars
($750,000) for all Reserve Banks in the
System.

(I) Each Federal Reserve Bank Is au-
thorized, as to member banks or other
indicated organizations headquartered in
its district or under subparagraph (25)
of this paragraph as to its officers or

RULES AND REGULATIONS

under paragraph (f)(33) as to its own
facilities;

(33) Under the provisions of section 4
of the Federal Reserve Act (12 U.SC.
307), to undertake remodeling, renova-
tion of or addition to its existing build-
ings or those of its branches provided
the expenditure for such purpose does
not exceed one hundred thousand dollars
($100,000) within a single budget year.

Board of Governors of the Federal Re-
serve System, July 17, 1875.

[sEAL] THEODORE E. ALLISON,
Secretary of the Board,

[ PR D0c.75-10375 Filed 7-24-75:8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 14811; Amdt. 39-2277)

PART 39—AIRWORTHINESS DIRECTIVES

Messerschmitt Boelkow Blohm Mode!
BO-105 Helicopters

Pursuant to the authority delegated to
me by the Administrator, an amendment
to AD-75-14-01 (40 FR 26017), Amend-
ment 39-2245, was adopted on June 25,
1975, and made effective immediately as
to all known U.S. operators of Messer-
schmitt Boelkow Blohm (MBB) Model
BO-105 helicopters because of manufac-
turing defects found in certain flexible
hose assemblies, The amendment was is-
sued to require the removal from serv-
ice and replacement of the specified
flexible hose assemblies.

Since it was found that immediate ac-
tion was required, notice and public pro-
cedure thereon was impracticable and
contrary to the public interest and good
cause existed for making the amendment
effective immediately as to all known
U.8. operators of MBE Model BO-105
helicopters by individual telegrams dated
June 25, 1975, These conditions still exist
and the amendment to AD-75-14-01 (40
FR 26017), Amendment 30-2245 is here-
by published In the FeogrAL REGISTER as
an amendment to §39.13 of Part 39 of
the Federal Aviation Regulations to
make It effective as to all persons, The
AD, as amended, is set forth herein in its
entirety.

(Seca. 313(a), 601, and 603, Federal Aviation

Act of 1958 (40 US.C. 1354(a), 1421, and

1423); sec. 6(c), Department of Transporta-

tion Act (49 U.S.C. 1656(¢c)))

Messenscrmrrr Boxrxow Brous, Gaan, Ap-
plies to Messerschmitt Boelkow Blohm
(MBB) Model BO-105 Helicopters Cer-
tificated In all Catogories,

Compliance s required ss Indlcated.

To prevent fallure in service accomplish
tho following:

(a) Before further flight, remove flexible
hose assemblies having any of the following
MBEB or ESPA part numbers that have blue
Attings marked MS24590. Replace with flex-
ible hose assemblies of the same MBB or
ESPA part number that have silver or metal
colored fittings marked 12 LN 20813,

MBB Part No, ESPA FPart No.
01705 40843 1200
G176 40561 1185
61907 40661 520
61798 40650 0
G163 40558 4156
az16s 40558 500
61708 40561 355
62161 40561 060
az2102 40001 1010
62100 40545 820
@ins 4048 775
Lot 40562 330-0
61701 405602 s
62166 40540 510
62167 40840 RES

7 40500 00
01343 40548 350
01344 AUS48 s
L AWOS6 350

(b) Before further flight, except that the
aircraft may be flown in accordance with
PAR §§ 21.197 and 21.199 to a base where the
work can be performed, remove flexible hose
assemblies, MBB part numbers 105-61707,
-61708, and ~-81799 that have the marking
“HN-10" behind the part/drawing number
or that have “ESPA HN-10" marked on the
hose surface. Replace with seryiceable ns-
semblies of the same part number that do not
carry the designation “HN-10" or “ESPA
HN-10",

(¢) Before further flight, except that the
alrcraft may be flown in accordance with
FAR §5§ 21,197 and 21,169 to a base where the
work can be performed, Inspect flexible hose
assemblies having the following part/draw-
ing numbers that carry the designation “HN-
10" or “ESPA HN-10", for cracks in the area
where the hose extrudes from the fitting, Re~
move and replace In accordance with the
following schedule:

105-61795
105-62162 (or D133-1580)
105-61763
10562169 (or D133-1685)
105-61343 (or D183-1577)
106-61344 (or D133-1578)

(1) If cracks are found, or prior to reach-
ing the hose assembly service life limit if
no cracks are found, remove the assembly and
repiace with a serviceable assembly of the
same part number that does not carry des-
ignation “HN-10" or “ESPA HN-10",

{2) If no cracks are found, the hose ns-
sembly may be continued In service until
reaching the service life limit of 100 hours
total time in service provided the assembly is
reinspected at Intervals not to exceed 25
hours Hme In service or two calendar weeks,
whichever occurs first.

(Messerschmitt Boelkow Blohm BC-105

Alert Bulleting 10, 11, and 12 and Service
Bulletin 60-14 cover this same subject).

This amendment is effective on July 25,
1975, as to all persons except those per-
sons, to whom it was made Immediately
effective by the telegram dated June 25,
1975, which contained this amendment,

Issued In Washington, D.C., on July 18,
1975.
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doe.75-10324 Plled 7-24-75:8:45 am |

[Docket No, 75-EA-48; Amdt, 89-2270]
PART 39—AIRWORTHINESS DIRECTIVE
Piper Aircraft

The Federal Aviation Administration
is amending §39.13 of Part 39 of the
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Federal Aviation Regulations so as to
jssue an airworthiness directive appli-
cable to Piper PA-31P airplanes,

There has been a report that the nose
gear steering cable and rudder cable of
the subject airplane had become en-
twined as a result of stretching and rota~-
tion of the cables.

Since this deficiency can exist or de-
velop in aircraft of similar type design,
an airworthiness directive is being issued
which will require replacement of the
nose gear steering cable installation.
Compliance with the airworthiness direc~
tive makes further compliance with AD
72-28-2 unnecessary. Thus the latter AD
i5 being revoked.

In view of the foregoing and because
the deficlency is one which affects alr
safety, notice and public procedure
hereon are impractical and good cause
exists for making the amendment ef-
fective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to me
by the Administrator, 14 CFR 11.89 (31
FR 13697) §39.13 of Part 39 of the Fed-
eral Aviation Regulations {s amended by
issulng a new Airworthiness Directive as
follows:

1. Pivrr. Applies to Models PA-31P, Serial
No#. 81P-1 through 31P~7530019 and PA-31T,
Serial Nos, 31T-7400002 through 31T-7520022
certificated in all categories except alreraft
incorporating Piper Kit No, 760-023, Rudder
and Nose Gear Steering Cable Replacement
or equivalent,

To prevent possible hagards In flight asso-
clated with restricted rudder travel due to
rudder nose gear steering cable entwinement,
asccomplish the following:

1. Within the next fifty hours In service
from the effective date of this AD., replace
the existing rudder nose gear steering cable
installation in accordance with the instruc-
tions and parts contained in Piper Kit No.
760-023, Rudder and Nose Gear Steering
Cable Replacement or equivalent,

2. Equivalent replacement must be ap-
proved by the Chief, Engineering and Manu-
focturing Branch, FAA, Eastern Regilon.

This supersedes Amendment, AD 72-26-2.

(Plper Service Bulletin No. 446 refers to this
subject,)

2. AD 72-26-2 Is revoked.

This amendment is effective July 29,
1975.
(Secs. 313(a), 601 and 603, Federal Aviation
Act of 1068 (40 USC. 1354(a), 1421 and
1423); sec. 6(¢), Department of Transporta-
tion Act (40 US.C. 1856(¢)))

Issued In Jamaica, N.Y. on July 14,
1975.

Lovis J. CARDINALY,
Acting Director, Eastern Region.

[FR Doc.75-10326 Filed 7-24-75:8:45 am|

[Alrspaco Docket No. T6-RM-23]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Areas

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to remove all existing references
to joint use altitudes in the regulatory
descriptions for:

RULES AND REGULATIONS

1. R-6402, Dugway Proving Ground, Dug-
way, Utah.

2, R-6408, Wendover, Utah.

3. R-6407, Dugway Proving Ground, Dug-
way, Utah.

A review of restricted areas designated
under. Part 73 indicates that there are
three restricted areas which contain ref-
erences to joint use altitudes in their reg-
ulatory descriptions.

References to joint use altitude provi-
sions for restricted areas need not be
made in Part 73 of the Federal Aviation
regulations. Restricted areas are desig-
nated as joint use areas by designating a
using and controlling agency and exe-
cuting a letter of procedure between
these agencies. The letter of procedure
provides for the operation of nonpar-
ticipating fllght within the area.

Since this amendment is editorial in
nature and is & minor amendment upon
which the public should have no par-
ticular reason to comment, notice and
public procedures thereon are unneces-
sary. As this amendment relieves restric-
tion upon the public, it may become ef-
fective immediately.

In consideration of the foregoing, Part
73 of the Federal Aviation regulations is
amended, effective July 25, 1975, as here-
inafter set forth.

In § 73.64 (40 FR 695), the designated
altitudes for R-6402; R-6406 and R-6407
are amended to read as follows:

1. R=6402 Dugway Proving Ground, Dug-
way, Utah, Designated altitudes. Surface to
Flight Level 400.

2. R-6406 Wendover, Utah, Designated al-
titudes. Surface to Flight Level 400,

3. R-6407 Dugway Proving Ground, Dug-

way, Utah, Designated altitudes, Surface to
Flight Level 400.
(Sec. 307(a) of the Federal Aviation Act of
1058 (40 U.S.C. 1848(n)) and sec. 6(¢c) of the
Dopartment of Transportation Act (40 US.C.
18565(¢)))

Issued in Washingten, D.C., on July 21,
1975.
Ebwarn J. Maro,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.756-19325 Filed 7-24-76;8:456 am|

Title 15—Commerce and Foreign Trade

CHAPTER 11l—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 373—SPECIAL LICENSING
PROCEDURES

PART 378—SPECIAL NUCLEAR
CONTROLS

Nuclear Non-Proliferation Treaty Provisions

AvprtioN 10 THE Lists oFr COMMODITIES
ExcLupep rroM CERTAIN SPECIAL Pro-
CEDURES -

The commodities shown below are
ndded to the lists of commodities ex-
cluded from the Project License, Dis-
tribution License, Service Supply Li-
cense, and Foreign-Based Warehouse
License procedures. As a result of this re-
vision, these commodities may no longer
be exported under the Project, Distribu-
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tion, Service Supply, or Foreign-Based
Warehouse licensing procedures.

Effective date of action: July 21, 1975,

1. Accordingly, the Export Adminis-
tration Regwlations (15 CFR Part 373)
are amended by adding the following
entries (in numerical order) to the list
in § 373.4(h) and to Supplement No. 1 to
Part 373, as follows:

§ 373.4 Forcign-based warchouse proce-
dure.

(b) Exports to the Foreign-Based
Warehouse. * * *

068 Nuclear reactor pressure tubes specinlly
designed or prepared to contaln fuel ele-
ments and the primary coolant in & nuclear
reactor; and specially designed parts and
nocessories,

68 Tubes specially designed or prepared for
use in a nuclear reactor and made of zirco-
nium metal and alloys in which the ratio
of hafnium content to zirconium content
18 less than one part to five hundred parts
by welight,

711 Nuclear reactor preéssure vessels specially
designed or propared to contain the coro
of a nuclear reactor; and specially designed
parts and nccessories.

711 Tube assemblles speclally designed or
prepared for use in a nuclear reactor and
made of zirconium metal and alloys in
which the rtio of hafnjfum content to
pirconium content is less than one part to
five hundred parts by weight,

711 Nuclear reactor control rods specially de-
signed or prepared for the control of the
reaction rate In a nuclear reactor; and
spocially designed parts and accessories,

7192 Nuclear reactor primary coolant pumps
speclally designed or prepared for circulat-
ing liquid metal as primary coolant for
nuclear reactors; and specially designed
parts and accessorles,

7192 Hellum circulators specially designed for
nuclear reactors; and specially designed
parts,

71980 Nuclear reactor fuel charging and dis-
charging machines specially designed or
prepared for inserting or removing fuel in
a nuclear reactor; and specially designed
parts and accessories,

- - - - .

Supplement No. 1—Commodities Ex-
cluded From Certain Special License
Procedures

68(13a) Nuclear reactor pressure tubes spe-
clally designed or prepared to contain fuel
elements and the primary coolant In a
nuclear reactor; and specially designed
parts and accessories,

08(13b) (13¢) 'Tubes speclally designed or
prepared for use in A nuclear reactor and
made of zirconium metal and alloys in
which the ratio of hafnium content to
girconium content is less than one part to
five hundred parts by weight,

711(2a) Nuclear reactor pressure vessels spo-
cially designed or prepared to contaln the
core of & nuclear reactor; and specially de-
signed parts and accessorios.

711 (2b)(20) Tube assemblles speclally de-
signed or prepared for use In a nuclear
reactor and made of zirconium metal and
alloys in which the ratio of hafnium con-
tent to smirconium content is less than ono
part to five hundred parts by welght,
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711(12a) Nuclear reactor control rods spe-

cially designed or prepared for the control
of the reaction rate in a nuclear reactor;

mdwmlyd&tgudpuhmdm:
sories.

- - » - -
7102(3¢) Nuclear reactor primary coolant

pumps specially designed or prepared for
circulating liquid metal as coolant
for nuclear reactors; and specially designed
parts and accessories,

T7192(9) Hellum circulstors specially designed
for nuclear renctors; and specially designed
parts.

71980 (3a) Nuclear reactor fuel charging and
discharging machines specially designed or
prepared for inserting or removing fuel In
o nuclear reactor; and specially designed
parts and accessories.

In accordance with U.S. adherence to
the Nuclear Non-Proliferation Treaty
and consistent with U.S, Non-Prolifera-
tion policies, special assurances must be
obtained by the U.S. Government from
the consignee government or appropriate
international organization before a li-
cense 1s issued for export of certain nu-
clear-related commodities to a non-nu-
clear-weapon country not a party to the

ty.

The lst of nuclear-related commodi-
ties subject to this assurance procedure
is set forth in a new Supplement No. 2 to
Part 378, dnd the countries that are par-
ties to the Treaty are set forth in a new
Supplement No. 3 to Part 378,

Effective date of action: July 21, 1975.

Accordingly, Part 378 of the Ezxport
Administration Regulations (15 CFR
Part 378) is amended as follows:

2. The special assurances are set forth
in a new § 378.5 as follows:

§378.5 Nuclear Non-Proliferation
Treaty provisions.

Consistent with its obligation under
the Nuclear Non-Proliferation Treaty
(NPT) and U.S, Non-Proliferation poli-
cles, the U.S. Government will not au-
thorize the export of the comodities
listed in Supplement No. 2 to Part 378
to non-nuclear weapon states not party
to the NPT * for peaceful purposes until
the consignee government or appropri-
ate international organization certifies
in writing to the U.S. government either
(a) that the export will be subject to the
terms and conditions of an appropriate
Agreement for Cooperation with the
Government of the United States; or (b)
that (1) the source of special fissionable
material produced, processed or used in
any facility in which the item is used
shall not be used for nuclear weapons or
other nuclear explosive devices; or for
research on or development of nuclear
weapons or other nuclear explosive de-
vices, or for any military purposes;

(2) Safeguards, under an sgreement
with the International Atomic Energy

Agency (TAEA) In accordance with its
safeguards system, will be applied to
such source or special fissionable mate-
rial; (3) the equipment or material to

! SBeo Supplement No. 3 to Part 378 for the
countries that are parties to the NPT,
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be exported will fall under a safeguards
agreement with the JAEA; and (4) the
commodities will not be reexported to
any non-nuclear-weapon state not party
to the NPT unless arrangements corre-
sponding to those required hereby are
made with the government of the coun-
try or the international organization
recelving such reexport. Accordingly,
upon receipt in the Office of Export
Administration of an application to ex-
port a commodity listed in Supplement
No. 2 to a non-nucledr-weapon state not
party to the NPT, the U.S. Government
will initiate action to secure the above-
required written certification from the
appropriate foreign authorities. The ap-
plications will be held until such certi-
fication is received.

3. A new Supplement No. 2 to Part 378
is established to read as follows:

Supplement No. 2—Nuclear-Related
Commodities

The commodities listed below are subject
to the provisions of § 378.5:
515(2) Deuterium and compounds, mixtures,

and solutions containing deuterlum, In-
cluding heavy water and heavy paraffin, in
which the ratio of deuterfum stoms to
hydrogen atoms exceeds 1: 5000 by num-
ber

50(8) Artificial graphite (including pyrolyt-
ic) , having a boron content of one part per
million or less, the total thermal neutron
absorption cross section being 5 millibarns
per atom or less.

68(13a) Nuclear resctor pressure tubes spe-
clally designed or prepared to contain fuel
elements and the primary coolant in a nu-
clear reactor, and specially designed parts
and nccessories.

68(13b) Tubes specially designed or prepared
for use In a nuclear reactor and made of
zirconfum metal and alloys containing
more than 50 percent zirconlum by weight,
in which the ratio of hafnlum content to
zicronium content is less than one part to
five hundred parts by welght.

08(13¢) Tubes specially designed or prepared
for use In a nuclear reactor and made of
#zirconium metal and alloys containing 50
percent or less zirconium by welght, In
which the ratio of hafnium content to
zirconium content Is less than one part to
five hundred parts by welght.

711(2a) Nucliear reactor pressure yessels spe-
clally designed or prepared to contain the
core of u nuclear reactor; and specially de-
signed parts and accessorles.

711(2b) Tube assemblies specially designed
or prepared for use In a nuclear reactor
and made of zirconium metal and alloys
containing more than 50 percent sirconium
by welght, In which the ratio of hafnium
content to zirconium content is less than
one part to five hundred parts by weight,

711(2¢) Tube assemblies specially designed
or prepared for use in o nuclear reactor
and made of zirconium metal and alloys
containing 50 percent or less zirconium by
wolght, In which the ratio of hafnium con-
tent to zirconium content is less than one
part to five hundred parts by welght.

T711(3) Steam turbines, heat exchangers, and
heat-exchanger type condensers specially
designed for nuclear reactors; and specially
designed parts and accessories, n.e.c.

711{12a) Nuclear reactor control rods spe-

clally desigued or prepared for the control
of the reaction rate In a nuclear reactor;
and specially designed parts and acces-
sories,

7191(6) Process vessels specially
chemicall

rial; and parts and accessories, ne.o.

7191(8) Other machines and equipment,
n.e.c, specially designed for use in proces-
sing of Irradiated nuclear materials to
isolate or recover fisslonable materials:
and specially designed parts and acces-
sories, n.e.c.

7193(3a) Nuclear reactor primary ocoolant
pumps specially designed or prepared for
clrculating liquid metal as primary coolant
for nuclear reactors; and specially designed
parts and acceasories.

T192(4) Pumps speclally designed and fab-
ricated for nuclear reactors in accordance
with Section III of the ASME Boller and
Pressure Vessel Code; and specially de-
signed parts and accessories, n.e.o.

7192(9) Hellum circulstors speclally de-
signed for nuclear reactors; and specially
designed parts,

7182(12) Counter-current solvent extractors
epecially designed for the extraction of
radioactive substances (for example, pulsed
columns, mixer-settlers made of stainless
steel, and centrifuga!l countercurrent sol-
vent extractors);

parts.

7192(14) Equipment specially deaigned for
filtering, purifying, separating, or treating
radioactive impurities In the coolant of
nuclear reactors; and specially designed
parts, n.eec.

71980 (3a) Nuclear reactor fuel charging and
discharging machines specially designed or
prepared for inserting or removing fuel in
A nuclesr reactor; and specially designed
parts and accessories.

71980 (4) Nuclear reactor fuel chopplng, dis.
assembling, or dejacketing machines; and
aochuy designed parts and accessorics,

Z.R

71980(22a) Nuclear reactor fuel fabrieation
machinery and equipment, n.e.c.. and spe-
clally designed parts, and accessories, n.e.c

7199(2) Pipe valves speclally o for
nuclear reactors; and specially designed
parts,

722(13) Generators and turbine-generator
6ets speclally designed for use with nuclear
reactors; and specially designed parts and
accessories, n.e.c.

7205(16) Nuclear radiation detection and

Instrumentsa designed to meas-
ure neutron flux in connection with the
determination of the power level of an op-
erating nuclear reactor,

7205(29) Process control Instruments spe-
clally designed or modified for monitoring
or controlling the processing of irradiated
fissionable or fertile materials or irradinted
Uthium,

4. A new Supplement No. 3 to Part 378
is established to read as follows:

Supplement No. 3—Countries That Are
Parties to the Nuclear Non-Prolifera-
tion Treaty

The countries listed below are participants
to the Nuclear Non-Proliferation Treaty:

Afghanistan China, Republic of
Australia Cosita Rica
Austrin Cyprus
Belgium Czachoslovakia
Bollvia Dahomey
Botswana Denmark
Bulgaria Dominican Republic
Burundi Ecundor
Cambodin El Salvador
Cameroon Ethiopia
Canads P
Central African Finland

Republie Gabon
Chad Gambia
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Germany, East Nepal
(Democratic Netherlands
Republic of New Zealand
Germany) Nicaragus

Germany, West Nigeria,

(Federal Republic Federation of
of Germany) Norway

Ghana Outer Mongolia

Greece Paraguay

Guatemala Peru

Haltd Philippines

Holy See Poland

Honduras Romanin

Hungary Rwanda

Iceland San Marino

Iran Senegal

Slerra Leone

Ireland Somalla

Italy Sudan

Ivory Coast Swaailand

Jamalca Sweden

Jordan Syrian Arab

Kenyn Republic

Korea, kopublic of Thalland

Laos Togo

Lebanon Tongn

Lesotho Tunisia

Liberia Union of Soviet So-

Libya clalist Republics

Luxembourg United Kingdom

Malagasy Republic United States

Malaysia Upper Volta

Maldive Isiands Uruguay

Mall Vietnam, Republic of

Malta Western Samoa
Mauritius Yugoslavia
Mexico Zalre

Morocco

Raver H. Mever,
) Director,
Office of Export Administration.

[FR Doc.75-19354 Flled 7-24-75;8:45 am |

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket C-2677]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Carter Hawley Hale Stores, Inc., et al.
Correction
In FR Doe¢. 76-18801 appearing at page

30472 iIn the FepeErAL REcISTER of Mon-*

day, July 21, 1975 make the following
corrections:

1. In the middle column, the paragraph
beginning “It is ordered”, the 14th line
down, the word “znd"” should read “end";

2. In paragraph numbered 1 the last
word in the paragraph should read
“balance",

[Docket C-2673]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Library Marketing Services, Inc., et al.
Carrection

In FR Doc. 75-18805 appearing at page
30475 in the FepEraL RecisTeR of Monday
July 21, 1975 make the following correc-
tion:

On page 30477, in the middle column,
the 5th complete paragraph down, the
third line from the bottom should read

FEDERAL REGISTER,

RULES AND REGULATIONS

“new business or employment and a
des-"

Title 19—Customs Duties

CHAPTER 1I—INTERNATIONAL TRADE
COMMISSION

PART 201—RULES OF GENERAL
APPLICATION

Information Available to the Public Fee
Schedule

On May 30, 1975, a notice of prpposed
rulemaking was published in the FEDERAL
RecisTer (40 FR 23478) proposing to
amend Title 19, Part 201 of the Code of
Federal Regulations to revise paragraph
(a) of §201.20 concerning the schedule
of fees for searches and related services
rendered under the Freedom of Informa-
tion Act, as amended (5 U.8.C. 5562), No-
tice was given that inquiries, comments
or views concerning the proposed subpart
were to be submitted to the Office of the
Secretary, United States International
Trade Commission, Washington, D.C., on
or before June 30, 1975. No comments
from the public were received.

This amendment deletes paragraph (a)
of §201.20, as promulgated February 24,
1975 (40 FR 8328), and substitutes
therefor:

§201.20 Fees.

(a) Search for records. (1) The charge
will be computed at the rate of $5.35 per
hour for actual search time spent by
agency personnel in salary grades GS-2
through GS-10 and at the rate of $11.66
per hour for actual search time by agency
personnel in salary grades GS-11 through
GS-18; provided, however, that no
charge will be made for any search of
only one-half hour or less. (2) When no
specific fee has been, established for a
service performed for a requester, other
than searches provided for above, the
Secretary is authorized to charge as the
fee actual costs to the agency within the
meaning of 5§ US.C, 552(a) (4)(A), An
example of a service covered by this lat-
ter provision is when the search involves
computer time.

By order of the Commission.
Issued: July 21, 1875.

[sEAL] KExNNETH R, MASON,
Secretary.

|FR Doc.76-19312 Filed 7-24-75;8:45 am)

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

PART 140-—REIMBURSEMENT
Reimbursement for Railroad Work
Correction

In FR Doc, 75-18294 appearing at page
29712, in the issue for Tuesday, July 15,
1975, the third line in paragraph 1 in the
first column should read, “spectively and

A new paragraph (a) is added to read as
follows:".
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PART 646—RAILROADS
Railroad-Highway Projects

Correction
In FR Doc. 75-18295 appearing at page
29712, in the issue for Tuesday, July 15,

1975, the last line of § 646220 should
read, “lieu of “646.260(a)(3).""

Title 24—Housing and Urban Development

SUBTITLE A—OFFICE OF THE SECRE-
TARY, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, N-75-304]
PART 82—REAL ESTATE SETTLEMENT
PROCEDURES

Interpretation Requiring Certain Disclo-
sures by Seller; RESPA Legal Opinion No. 1

Correction

In FR Doc. 75-18862 appearing on
page 30480 of the FroeriL REGISTER Of
Monday, July 21, 1975 make the follow~
ing correction:

In Appendix A in the first column,
in section 7(a) (3), the fifth word should
read “not”,

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

{Docket No. FI-837|

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

® Purpose. The purpose of this notice is
to list those communities wherein the sale
of flood insurance is authorized under the
National. Fiood Insurance Program (42
U.S.C.4001-4128). @

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also avallable from the Federal
Insurance Administration (FIA), HUD,
451 Seventh Street, SW. Washington,
D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance as a condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or con-
struction purposes in a flood plain area
having special hazards within any com-
munity identified by the Secretary of
Housing and Urban Development.

The requirement applies to all identi-
fied special flood hazard areas within the
United States, and no such financial as-
sistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although Insurance, if required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would

be contrary to the public interest, The
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Administrator also finds that notice and entries to the table, In each entry,  com- area under the emergency or the regular
public procedure under 5 U.S.C. 553(b) plete chronology of effective dates ap- . flood mme nr?mg:- These dates
i i serve only for the purposes of

are Impracticable and unnecessary x: ui:: each ns:dmcor‘nmmuty.l The ting relief. and not for the applica-
Section 19144 of Part 1914 of Sub- appears e fourth column tion of sanctions, within the meaning of
chapter B of Chapter X of Title 24 of the of the table s provided in order to desig- 5 U.S.C, 551. The entry reads as follows:

Code of Federal Regulations is amended nate the effective date of the authoriza- g 1914.4 List of Eligible Communities.

by adding in alphabetical sequence new tion of the sale of flood insurance in the . . . . .
. Effective date of suthorien-  Tazard ared
State County Lacation ton of sale of Mood lusur-  Identified Stule ninp repositary Local map repository
nice Jor ares
» - » » - . -
veee Houslom. ... Ashiford, townal. ... July 15, V05, etnergency'. ... June 28 1974 PR SR~
w Btowah. . _ Altwnu.ciso(.. ........... BB e e My INATS . VAL 2N
Morshall 3 Hoaz, eity of .. PR PT ne o OB, IKIHED oo it
Randoly 1 Wadley, town of. do. . May 17,791 ... e
— veew Onpeonta, olty of do.. Sept. 13,1664 ...
- Clay. ... Knobel, town of . R T Oct. 25,1564 ...
- USHRRGS "~ O T SRR Ao .. g  ARPREN B A AN SO T TR
[« "GN Winkelman, townol. . ........oo oo o . ... Jun B[IAGA ... RSP rd
Moffat, ... Crafg eftyof ...... L ... ..do AT SOTRUIEIETS T AR AT RS
Teller. ... veee Cripple Creek, city of. % s s U SANTD < v > vome B
Boulder... - Superior, town of. )
Montes

Do‘ Middleme .. A l’gﬁ:‘ﬁm,wvucﬁ 3 .
............ —— P ncwwm, - o
Glades. ... ........ Unincorporstod sress . ... ... dao

Citrus....... e Inverness.eityof ... ... ..,
« Duluth and Berkeloy Lake, eity of. .
n()ﬂmml.

Unincorporatod aress. ..
. Hawkinsville, city of. ...
Unineorporated uress.

TH H, townof. ... L0 NE2E i Nov. 3104 120 e
.« Hartlawd, town of__. Fob, 2
. Lovell, town of_

ceeners Boph. 13,1974 onen R
<. Aug, 23,1974
bl 31975

June ¥4, 1971
June 21,1974
............. June 7, 1004

D e T R SR T A B I i
..................... AT IITR oo bldisceesssivornanorennitd

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1069 (33 FR
17804, Nov. 28, 1068), as amended, 42 U.S.0. 4001-4128; and Secretar y's delegation of authority to Federal Insurance Administrator, 34 FR
2080, Feb, 27, 1069) as amended 39 FR 2787, Jan. 24, 1074.)

Issued: July B, 1875.

Fuaxcis V. RenLy,
: Acting Federal Insurance Administrator.
[FR Doc.75-10080 Piled 7-24-75;8:45 am)
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! |Docket No. FI-638]

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

@ Purpose. The purpose of this notice is
to list those communities wherein the sale
of flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128). ©

Insurance policles can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also available from the Federal
Insurance Administration (FIA), HUD,
451 Seventh Street, SW., Washington,
D.C. 20410,

The Flood Disaster Protection Act of

Rtute County Location

Alabama. ... ...... Jeflerson
DO......ieeeees St Clalr
Arkansas. .

Hughes, cit
Callfornda. . ¢
Do

Do..
Colorado, . ..
Connecticut..
Viorida. .
indiana.
1own, ...
Kansus_

Do,

Brighton, clty of. . . Sh
Odenvillo to:‘nod....‘....... 00,
of...

RULES AND REGULATIONS

1973 requires the purchase of flood in-
surance as & condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or con-
struction purposes in a flood plain area
having special hazards within any com-
munity identified by the Secretary of
Housing and Urban Development,

The requirement applies to all identi-
fled special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, if required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and

31213

public procedure under 5 US.C. 553(h)
are impracticable and unnecessary.

Section 19144 of Part 1914 of Subchap-
ter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flood insurance in the
area under the emergency or the regular
flood insurance program. These dates
serve notice only for the purposes of
granting rellef, and not for the appli-
cation of sanctions, within the meaning
of 5 US.C. 551. The entry reads as
follows:

§ 19144 List of Eligible Communities.

Map No. State map repository

Effective date
of identification
o{ areas whlc‘h
ave spocin
fiood hzards

May 10,1004 Sociciciciivecrnnrees
May

12, === TR

T June 3, 1974 e

do...

- Reading, town of..

e DoWite, clty of. ... ......

.. Petopsburg, ety ol ... .. =
Argentine, townshipol. . ... .. ...
Eivins, eity of
Winons, ety ol oo =

oo Nowman (Imvr.t;:g - TR ISR

.. Mapls Shade, townsidp of,

... Knowlton, township of...
. \'nnr‘l(nm. villagn ol .. .a.. s
o

.. Bedford, ety ol... ..
Breoksville, oty of ..

Dennison, village ol

.. Frankfort, village ol..

v Ontario, villsgeof. .. ... o
Richiwood, viI‘l‘wn | SIIRSOTAA

] A,
North Unlon, township of
h ol

Do. ==
West Virginia

(National Flood Insurance Act of 1868 (title XIII of the Housing and Urban Development Act of 1068); offective Jan. 28, 1860 (33 FR
17804, Nov. 28, 1068), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Fedoral Insurance Administrator, 34 FR
2680, Feb. 27, 1060) as amended 39 FR 2787, Jan. 24, 1074,

Issued: July 3, 1975.
Fraxcis V, RerLry,
Acting Federal Inswrance Administrator.

[FR Doc75-19081 Flled 7-24-75:8:45 am]
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[Docket No. FI-630)

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

® Pu The purpose of this notice is
to list those communities wherein the sale
of flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128). @

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also available from the Federal
Insurance Administration (FIA), HUD,
451 Seventh Street, SW. Washington,
D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-

RULES AND REGULATIONS

surance as a condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or con-
struction purposes in & flood plain area
having special hazards within any com-
munity identified by the Secretary of
Housing and Urban Development.

The requirement applies to all identi-
fied special flood hazard areas within the
United States, and no such financial as-
sistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, if required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary,

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is

amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth col-
umn of the table is provided in order to
designate the effective date of the au-
thorization of the sale of flood insur-
ance in the area under the emergency or
the reguiar flood insurance program,
These dates serve notice only for the pur-
poses of granting relief, and not for the
application of sanctions, within the
meaning of 5 U.S.C. 551. The entry reads
as follows:

§ 1914.4 List of Eligible Communities.

County

Looation

Effective date of suthorizn-
tion of sale of flood insurs
ance for arca

Hagard srea
fdentified

State map ropository Local map repository

Wilmar, city ol

MR 1 YRR S 3, eit

.- Sauk und Junéan..

-
Fort Payne, city of

- Half Moon {hy.clty of..
San Braoo, eity of. ...

i
veeew Kl Campo, olty of
. Ohittenden. ... ... Williston, town of

Wisconsin Dells, clty of. ... A0 covrraadoen 14\ Yo

. W, 1975
. 7,175
. 21974

Dee., 17,1973

.6, 1974 ..

. K194 L.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan, 28, 1960 (33 FR
17804, Nov. 28, 1068), as nmended, 42 U.S.0. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR
2680, Feb, 27, 1969) as amended 39 FR 2787, Jan. 24, 1974,

Issued: July 9, 1975.

| Docket No. FI-643]

PART 1914-—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

© The purpose of this notice is to list
certain communities wherein the sale of
flood insurance is authorized under the
National Flood Insurance m (42
U.S.C. 4001-4128). Insurance policies
can be obtained from any licensed prop-
erty insurance agent or broker servln& the
eligible community, or from the National
Flood Insurers Association servicing com-
pany for the state (addresses are pub-

Fraxcis V. RenLLy,

Acting Federal Insurance Administrator.

[FR Doc.75-10082 Filed 7-24-75:8:45 am |

lished at 39 FR 26186-93). A list of servic-
ing companies is also availzeble from the
Federal Insurance Administration (FIA),
HUD, 451 Seventh Street, SW., Washing-
ton, D.C. 20410. @

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance as a4 condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or con-
struction purposes in a flood plain area
having speclal hazards within any com-
munity identified by the Secretary of
Housing and Urban Development,

The requirement applies to all identl-
fied special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for ac-~
quisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, if required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and

FEDERAL REGISTER, VOL 40, NO. 144—FRIDAY, JULY 25, 1975




public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary,
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plete chronology of effective dates ap- flood Insurance program. These dates
pears for each listed community, The serve notice only for the purposes of

Section 19144 of Part 1914 of Sub- date that appears In the fourth column granting relief, and not for the applica-
chapter B of Chapter X of Title 24 of the of the table is provided In order to desig- tion of sanctions, within the meaning of
Code of Federal Regulations is amended nate the effective date of the authoriza- 5 US.C, 551, The entry reads as fonowa:
by adding in alphabetical sequence new tion of the sale of flood insurance in the §1914.4 List of Eligible Communities.

entries to the table. In each entry, a com-~ area under the emergency or the regular - . . . .
Effective dato of suthoriza- azard nren
Hinte County Location thon ?‘f'nh of flood {ueur-  fdentified State map ropository Local map reposliory
ance for ares

-
s e e JNY 20, 1975, crubrgedy . ... Nov. 22, 1074

Etna, cltyof. o o eeeo L e A v Feb, 22,1078 .
a By U A A Moo, ¥

U Liberty...... see MIAWRY, OiFOL...coaannnnn e Vaa
1inods.. e BASREY i 2o .« Gireen Rock, city of.... e,

1 200K ..+ ne -- Maywood, viua.ﬁv of . 7 TR S

Da = i . North Pekin, village of. oo

1, A BATRRROH 5 vee Valler, village of . ... . -do.
Indisns. eee cerersee Marshall, .. ..« Bremen, townof....... S T SN

Do... . . LaCrosso, town ol do..
Town... (‘nnlendﬂn, city of. o
Louisian Ao

App!

Ilnnﬂxlon, village of
ton, town of .
wedan, town of . ..

Maryland Preston, townof . ... R ey SRS IR N SRR e it
Massachbetts... ... Essex. .. .. ves Panvers, townol. ... . .0 do. . e
3, SR e SINOBREIR, ROWR Of oo - e et I o b s v e ma v e B ety J
o... wew Ol town ol ... ... ISR TS g 3
Do... - Shoffield, townof .. ... . ... v canness JUIN 78, 1974 .

Do ceeses Westborough, townol. ...
Michigan, .. creeees . Avon, townshipof. . .......
PO, . e ciereneess Botrion, . .. vee WatervHet, cityof.
Minnesota. ... ..... Dakota...... cee Farmington, city of ...
Do... v Koochiching Littlolock, elty of.
Do Redwood . Banborn, city af
Missouri Hullivan. Milun, elty of
Do... Saline.. . Skater, city of.,
Nebraskn Lancastor Firth, villago of ..

Now Humpahi

. Bhelburns, townol ... ..
Bhirley, townof............ o 2ol o
e Sturbridge, townof.,...... D o Sopt, 13,1974

. Bunderiand, town of. ...

Ollsum, town of,

R AREEY "R S
AT TS

\

Do...s Btrafford. Rochestier, olty of. ..
DO, .oue Gralton. . - Holderness, town of .
New Mazxico. . « Grant... -v- Blver City, town of .
New Yor <« Hroome « Dickinson, town ol ...
3, RS I hase. . Barkor, WWH Of. ..o v .00
& SCERENCIUSES e T .. Ducham, town ol ... st ge 3
1. enee Montgomery . . Flortda, townof ... 2 R YRED S inaraverssssurres s W pund
Do... FSETRN . Fort Johmson, villago of
R st .. 81, Lpwrane .. Gouyerneur, villoge of. . -
3. BRI G Cattamug....... Hinsdade townaof, ... ...
o : - Littls Falls, town of .. T e AN ;
1o, Montgomery, town ol . ... .ooee.. - S o R ECRIAN TR
o, Newbtmrgh, town ol ... e o 9 P s S s et 8e e
Do., . Now Lebanon, town of. . 12,1074
o Littlo Valley, village of.
Do...... Valloy Stream, villuge of
North Dakota . Onkos, cityof . ...
Ohio ¥ Hromen, village of..
Do Independence, ity

Jackson, cityof.. ... Ao, -
Do.,. Joromesville, village of . . ST SNSRI o § 1) EEGRET
Do . Loudonyille, village of . .......... EIVOTAEST=y (P R [ e “sed
Do Maple Helghts, city of. . RATEAD S . B PR RE T SN E e
o Orrville, city ol .. ... SFIN i NOV. 36,19 M TR RS TER S
Do,... «» Wansocon, villagoof .. .o oen e’ AR Apkinrddmdaits dan L SRRSO S
Orogots. ... . MeMinnville, city of. ...

P R T VR T

» TVRRISEENTN O © s Ridals, oty of . o ool ST 2 s ety
Ientylvardn. ... .. v+ Dotiegal, township ol e FOV S e Ny

DO ceiinniins. Allogheny..... v Onkdale, borough of . . . S Y i iiats s . 71908 BT EE E
Bouth Carolion. ... Greenwood. . ..... Greowood, clty of ool oo o P A A e B 2,00 . *seee
TR, . o einnnuane Denton. ... ... Unincorparatod areos. . - SRR LA YA

3 AT ISR Nocomn, elty of ... ..... y 10,1974

Do... Undo: L 10, 1974

Vermont. ... Ehoffield, town

Wisconsin, .

Toay, village of ...
Dss: i » . o Knukat, elly of. ..

| aroas
o 71975
Sept. 20,1974

- Juns 2X,1974

(National Flood Insurance Act of 1968 (title
17804, Nov. 28, 1968), aa amended, 42 US.0.

XIIX of the Housing nnd Urban Development Act of 1868): effective Jan. 28, 1060 (33 FR
4001-4128; and Secretary’s delegstion of authority to Federal Insurance Administrator, 34 PR

2080, Feb., 27, 1069) ns amended 39 FR 2787, Jan. 24, 1974,

Issued: July 14, 1975.

| Docket No. FI-644|

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

© The purpose of this notice is to list
certain communities wherein the sale of
flood insurance is authorized under the
National Fiood Insurance Program (42

Fraxcis V. REnLy,
Acting Federal Insurance Administrator,

[FR Doc,75-10231 Filed 7-24-75;8:45 am|

U.S.C. 4001-4128). Insurance policies HUD, 451 Seventh Street, SW., Washing-
can be obtained from any licensed prop- ton, D.C, 20410, e
erty insurance agent or broker serving the -, Fio0d Disaster Protection Act of

eligible community, or from the National
Flood Insurers Association servicing com- 1> reduires the purchase of flood in-

ny for the state (addresses are pub- Surance as a condition of recelving any
ri:hed at 39 FR 26186-93). A list of servic- form of Federal or Federally related fi-

ing companies is also available from the nancial assistance for acquisition or con-
Federal Insurance Administration (FIA), struction purposes in a flood plain area
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having special hazards within any com-
munity identified by the Secretary of
Housing and Urban Development.

The requirement applies to all identi-
fied special flood hazard areas within the
United States, and no such financial as-
sistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program, Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, if required,
must be purchased.

RULES AND REGULATIONS

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table, In each enfry, a com-
plete chronology of effective dates ap-

pears for each listed community, The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flood Insurance in the
area under the emergency or the regular
flood insurance program. These dates
serve notice only for the purposes of
granting relief, and not for the applica-
tion of sanctions, within the meaning of
5 U.S.C. 551. The entry reads as follows:

§ 19144  List of Eligible Communities.

Effective date of suthariza- Hazard area
Stato County Location tion of sale of fleod losur- (dentified
ance for arca
- - - - -
(‘llmm‘lle ety ofoa.oooos . Jan. 31,1905
A cit y B, RN, | NS T AL SIS TR S
. Stamps, ety of. . Jan. 23,1074
Emeryvilly, ¢ity of Apr. 12,1674
Dec. 13 1974
Orange Cove, eity ol e B0l ... May
«- Unincorporated areas. . 4 BT St MO e G S AN
- Milliken, town ol May 17,1974
. Frankiin, town of. . Nov. 1, 1974
. Harwintan, town June 25,1974
May 31,1974
Se 1974
June 13,1074
 BUKnOY, YIRS OF.. .- onerome 0o eeee i eons A %'ﬁ:
tickney O « Mar. 2,1
Sinley, cﬁyo ....... - May 17,1974
Volga, to . . Aung. 80,1974
Gilasco, rl of .. EIFRRETA " RO IR R A June 21,1074 _,
Lake Quivirs, city of.... July 201974 ..
> Mor&nmr)d. otyol. ... - May 17,1974
. Thomaston, tow - Nov. 1,1974
. Feb, 21, 1975
- Mar, 14,1975
- Aug. 2197%
L Jdan. 10,1095
Feb, 7,190 ..
Mar, 14,1975
...... Feb, 7,197
x iport, Nov, 20,1974
B Robhlmlon. (o'mnnl Apr. 11,1075
. Unineor od nrons . Feb, 7,1075
. Ashburnham, town of . ... July 10, 1074
Fost de:cwnnr. wwn of Sopt, 61974
town of

..- Southampion,
wove Warren, town of ..
.. Wenham, town of . .

Loo, town ol

Moundds View, city of.
<+« Albany, city of...

Millstone, towrsl p ol
Morm Plalns, bomu;&ol

State map repository Local map repository

Alay 17,1974

West Stookbiridge, Lown of . - ... b e i e s
Hampshire. . ... Warthington, town of . . .......... do . June 281974 ..
. Otter Tadl........ Blizabeth, cityof ... ... ... .. .. Aug. 91974

17, 1074
21,1974

[ 9, Jdnmsernga, vil

Ithuca, town of.
“- Malone, town of ..

. Wotertown, town

-~ Dayvillo, cityol..

T Cambertana Valioy, town-.

ship of.

Caxmillos, town of, ...

... Halland, town of...
Lebanon, town of |
.. Newfleld, town ot

West finld, town of......

Dilishoro, town of..

... Hebron, va

- Litooln Helghts, eity
« Falrfax, wwnol.

« Dawson, boroughof ...,
E mlmlun, Loronugh of

AR st ey AT e o

l(!. W'S

of.

3. )ulydm,llr'l R

31974 .

. M9 L

25, 1073 .
o 18, 1974 -

8 RS A S e
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Effective date of authoriza- Huenrd nrea
Btate County Locatlon tion of sale of flood tosu-  identified BState map repository Local map ropository
unce for nres
Milford, borough ol............ B e PPy P Apr, 51004 ...
Saville, township ol .. __ do.. vee JA0. N, 1635
Bummit Hill, borough of Ao, vy Jans. 17,195 |
Undon, townahip ol . .. do. « Nov. 8194 |
Volant, bocough of, ... 1 [ R L ML D s 2 s

- Waymart, bocough ol
Westover, borough of.

Do x Lanve, townof ... ... do. May 17, 1974
Texns. .. . Fayette..... — Grange, clty of .. o, Mur, 22,1074

Deo.. Madi ... Madisonville, ity of do. May 17,1974

Do, vee Post eltyol....... o Apr.

Do.. wee Potst clty ol oo oo, do Jan. 23,1974
Ulah... s .. Ploasant View, city of... . RN e - o 3

Do, +ve Heosder, town of. ... do. Feb. 21,1008
Vermoy < Coveatry, town ol .. Ao, MBS AT A

Do.... ... Dummerston, town of... aailivas Aug. 3, 1074
Viginia.. .. ... Duffield, town ol .. do... Mar. 81074 .
Washington. «or Colville, cityof. .. ...... S, Dec, 25,1078 .
Washington. e S«:h\'l‘lm.clly [ GaasE JRch e R A R SRR S SAN ST ISR
West Viegind vess Valloy Grove, villagoof. ... ... do.... cee Feb, 11973
Wiscoonin. .. .. Luxemburg, village of............do ve May 10,1074
Wyombbg. < .ooovees Powwell, city of ....... SN | NS SO SRRSO S DAty 2
Arkansas.. ... ... Russellville, ity of. ... .« July 17, 1900, emergency. ... July 18 1%

Docember 31, 1970, regular

wee July 26,1974 ...
.. Mar, 8,904 ...

2 12,1674 :

Apell 15, 1678, suspendod. ... ..o voeiarresnnnnsnncbinsiannsraaan
July 16, 1975, rolnMtatOd. o oo v v vrvrervressosarspannssnesnansene v eres

(National Flood Insurance Act of 1868 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 10690 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR
2680, Feb, 27, 1960) as amended 39 FR 2787, Jan. 24, 1874,

Issued: July 15, 1975.

[Docket No. FI-641]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities With Special Hazard |,
Areas

® Purpose. The purpose of this notice is
the identification of communities with
areas of special flood/ or mudslide/ or
erosion hazards in accordance with Part
1915 of Title 24 of the Code of Federal
Regulations as authorized the National
Flood Insurance Program (42 U.S.C. 4001
4128). The identification of such areas is
to provide guidance so that communities
may adopt appropriate flood plain manage-
ment measures to minimize damage
caused by flood losses and to guide future
construction, where practicable, away from
locations which are threatened by flood
hazards. ®

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as
a condition of recelving any form of
Federal or Federally related financial
assistance for acquisition or construc-
tion purposes in an identified flood plain
area having special flood hazards that
is Jocated within any community cur-
rently participating in the National

‘TR Doc.75-19232 Filed 7-24-75;8:45 am]

Flood Insurance Program.

Effective July 1, 1975, or one year after
the identification of the community as
flood prone, whichever is later, the re-
quirement will apply to all identified
special flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legally
be provided for acquisition and con-
struction in these areas unless the com-
munity has entered the program. The
prohibition, however, does not apply to
loans by a Federally regulated, insured,
supervised or approved bank prior to
January 1, 1976, to finance the acquisi-
tion of a previously occupied residential
dwelling used as the primary residence
of the owner.

Effective July 1, 1975, even though no
areas with special flood hazards in the
community had previously been identi-
fied, the identification of special hazard
areas within the community makes
mandatory the purchase of insurance.
Therefore, the effective date of identi-
fication shall be August 25, 1975, or the
date which appears in this notice,
whichever is later,

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating in

J. RosertT HUNTER,

Acting Federal Insurance Administrator.

the program, be given the opportunity
for a period of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have
existed have been corrected by flood-
works or other flood control methods.
Effective July 1, 1975, the six months pe-
riod shall be considered to begin Au-
gust 25, 1975, or the effective date of the
Flood Hazard Boundary Map, which-
ever is later. Similarly, the one year pe-
riod a community has to enter the pro-
gram under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin August 25, 1975, or
the effective date of the Flood Hazard
Boundary Map, whichever is later.

Where several dates appear in the col-
umn set forth below marked Effective
Date of Identification, the first date is
the date of initial identification, and
all other dates represent modification by
additions or deletions to ldentified areas
with special hazards.

Accordingly, § 19153 is amended by
adding In.alphabetical sequence a new
:nltiry to the table, which entry reads as
ollows:

§ 1915.3 List of communities with spe-
cial hazard areas,

Effective date of authoriza- Hazard area

State County Location ton of sals of flood fnwur-  Identified State map repoaitory Local map reposltory
ande for nrea
- - - . . - ™
Florida. ... ... 70 ISR Tavares, city of... H 1201354 01 Department of Community Affalrs, ‘City Administrator, Box 1240, Ta- Auvg. 2 1074
thro vares, Fla, 32778,

wh
H 1201384 02,

Howned Bldg.,
0.
State of Florids Insursnce Depart.

ment, Treasurer’s Office, The
Capltol, Tallahassee, Fla. 32304,

1 Executive Center Clrele Esst,
Tallahassee,

Bopt. 12, 1975,
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Effective date of suthorizs-

Hupard area

Stute County Loeation tion of salo of flood fusi- fdentifled Hiate mmp roposttory Local map ropositon y
e for ares '
Idabo....... -vs Bolse. . .. Horsoshoe Bend, HA4MI72 01 Department of Wnter Admivisteation, City Clerk, P.O. Box 246, Horseshoe Sepd. 12, 1475
elty of, 3‘.;‘ House, Aunes 2, Botse, Idalio  Bend, Idnho S3629,
. -
Idalio . Pepartment  of  Insueanee,
Room 200, Btateliouse, Boise, Idaho
7 -
Minols..........: Cook. Cilenview, H 1T0000A ) Governor's Tusk Foree on Flood .\lnrxr. M5 Greenwville Dr., Glen- June 28, 1071
villoge of, thraugh Control, 300 North State 81, Room view, TH, onoes, Sept. 121}
H 1T00wA 0 010, P.O. Box 475, Chicogo, 1L
OG0,
INlnods Tosuranee Department, 5235
W:’“\ Jofferson: St Springtield, HL
e,
Indinng. . ....... Laporte Mlekigan Clty, HOIS0M7A 0t Diviglon of Water, Departiment of Muyor, 23 Warren Bidg., Mkehigan Juoly 19, 1004
elty of, through Notural Resonrces, 608 Stute Office Clty, Tod, 40, T VR Urpd
H S0H7A 00, Bide., Indinnapolly, Tnd. 46200,
Indina I nsorance lir;-mmv-m, 0
state Office Bilg., Hdinumpolis,
Indl. 40,
) 7RSSR Buchanan Lo, eity of I a3t ™ lown Natumnl Resotres  Counedl, Clty Clerk, sty of Lamaont, Lamont, Sept. 12, 1077
James W. Grimes Ridg, D Towa 506N
Muoloes, Town M@,
Iows Tosoranee Depurtioent, Faess
ftate OMee Nidg., Des Molnes,
A Towan S@19,
Pootivin, city of . H 10 0f s s IN Mayor, 1.0, Box 108, Protivin, lowa Do
B2
. Baxter, elty of ... X 100552 0o} 1 . Mayor, P'4). Bax 378, Buaxter, Town Po
Booue, city of H 005 o i . Mayar, City Hall, %08 sth 8L, Booue, Do.
thirough Town 509,
H 190555 0L
Toledo, ity of. .. H 190007 01 do Mayor, Clty Hall, Toledo, Town 52342 Do.
through
100667 o,
s U Deentur Garden Grove, I 105st al do.. - Mayor, East Malis 8t,, Garden Grove, Do.
’ town of, Tows S018.
Kunsas | . Cowley nnd o Sprives, 1200404 o1 Divislon ol Waler Resotinoes, State Mayor, City Hall, Geods Springs, Do,
Ramney vity of, Bourd Agrioutare,  Topeka, Kam, #7051
Knns, Goa1s
Kansas - Tusurance In'puluwm. Ist
25'0.( Stateowse, Topwhia, Kans
SO - Deeatun Noventire; city of . 1 2004 of oY "V Mayor, City Hall, Noveatur, Kaos Do
Po... Barber Kiowu, eity of T 0618 o do Mayor, City Hall, Klows, Kana Do.
8 VR0,
Do.evvens Wallace. ... Nu::m:" Sywiogs, 1 200020 0 R Mt,?'or 1*.0. Bax 40, Sharon Spelogs, Do.
city of, ans. 67058,
Touistana ... Jockson Parish Jorvesbaro H 20252 o State Department of Publle Works, Mayor, City UHall, Jonesboro, la. Deo.
Town of, through .0, Boax 440858, Capitol Station, T,
11 2020 (o Baton Rouge, La, 70804,
Loagisiann Jnenmance Depmrtment, Box
e, Capltol  Station, Maton
Rouge, La. 70501
Marylaud. .. Kot Rock Hiall, H 30A m Department of Natural Resonrees, AMayor, Town Olfice, Roek Hall, Md, Jaly 28, W54
o of through ‘ater Wesonrces Dividon, State 268
H 230045 02, Offive Bidg,, Anuapolis, Md, 2141
Maryinod Iisursnee Departnwnt, 301
Wenl Preston St Balthore, Md.
20201
Michignn, Monroe I\Q twnship of. . H X0LEA 0 Wator Resatirvos Commisdon, Borvau  Township Supervisor, Lowid Ave., Jane 21,1974
throogh of Water Matmgement, Stevens T,  Ida, Al 43540, Sopd. A3, 1075
H 2000470 12 Mmon Bldg., Laostug, Mich, 48024,
Michigan bogranee Bureau, 118 North
Mognier St., Lanstog, Mich, 45013,
Do..... Lapeor Tmlay, cliy of H 200 oL UM Y O T Mayor, Lnlay City, 400 East Thind Bept. 12, 1055
"Ihwuuh BL Imlay Ltry, Micl. SMd
. ! ..
Do. .. Jo Novih Braqwly, H233s ot o Village U'resident, Village of North D
village of, Ahrough Braveh, 4008 Huron 5§, North
T s o Heauch, Mich, 48601,
De... Lenawee Bilsafiedd], village  JT 200X 0F do Nillage President, Village of Blisstield, Do,
ol thng)h N7 West Adgan 3t., Blsafeld,
I 2 o Miehy, s,
e Newaygoe. ... Newnypo, ¢ty of . H 250w 0 da Mayor, City of Newnygo, 2 West Do,
thorptagh Sate Rl Newayyo, Mich, 40057,
I 200810 W,
Do,.. Faton, Eaton Raplds, H 2uam m da Supervisor,  Township of Ealon Do
toweddp of. Ahroug |y ‘laphh. Tawnship Hall, Baton
H 260l 1L Rapids, Mich, y
Dissescatoe Kalamszoo, . Comsslock, town- 1 200427 O e Townshdp  Supervisor, Township Do,
ship of. throogh Board, PO, Bax 14, Comstock,
H 26005 18 Mich, #9041,
9 T .. Lanawes, . DPoerfield, village JT 260038 0F do Mayaor, Village 1TaN, Theerflald, Mich, Do,
of, throtugh RN,
H 200488 02,
Minoesots,...oc. Tsanth . Cambridge, vity H 20198A M Pividlon of Waters, Softe poid Minerals, Mayor, 139 Fast 1ot 81, Cumlridge, May 17, 194
of throtngh Department aof Natarnl Resoveroes, Min, 35008, Hept, 12, WTH
H Z0mA o Centeomial Office Bldg., 3t I'aul,

Do.cssna: . Bovens,

Do.oivves. Sherbume. ...

« Uninoorpornted

arves.

Clear Lake,
clty of,

u '.zuom o
t
H 270040 35,

H Z50008A 01,

Minn, 56101,
Minnesoto Divison of lowuance, R
210 State OfMee Ridg., St Paual,
Minw, 55101,

Zouing Adminlaator, Stovers
County Board of Comumissioners,
County of Stovens, Stavens County
Courthouse, Morrks, Minn,, 56267,

Mayor, Masor's Otice, (loar Lake,
Minn, 55319
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Bltllmu;“ date of suthoriza- Hagard area

Btate County Location of flood insus- aa-mmnj State map repository Local map repository
ande for area
Nebroaka. ... Ly PR drd H 310243 01 . Nebmska Natural Resotirees, Come- Chalrman, Village of Adexandrin, Sepd, 12, 1075,
village misshon, Terminal Bidg, ,?\h l-'loor Neblr, 65300,
l,lnroln. Neobr. 65508,
.\rhrukn Insurancs Department, 1335
v Lincoln, Nebr, 65500,
Disnsnine O e e Afngworth, cliyof. H 310838 01 o . Moyor, 1 North Maln 5t, Alns. Do,
through worlh, Nebt, 66210,
H 3103355 04,
Do...voereee Fillmore.......... I’-“tnnonumt& H 310367 01, Mo . Mayor, Villuge Hall, Fairinont, Nebr. Do,
D0ueiiinrnse KOAITDOY..ovnnress Minden, oity of ... H 310880 0. ... ... G s . bhyor P.0. Box 239, Minden, Nebr, Do.
New York...... OSWOED . cevvnnnnn Onwago, clty of. .. H 36006TA 01 hcw York State Department of En- Nu)ar © 1ty Hall, Oswego, N.Y, 18126 May 10, 1974,
through vironmental Conservation, Diviston Sept, 12, 1975,
H wmu o, roes Management Rorviees,
Bureann of Water Mung-m(-m
Albany, N, Y, 12201,
New York State Insurance Depart.
ment, 2 World Trade Center,
Albany, N. Y, 10047,
Oklahoma...... MaJor. . covveennssn Cleo Springs, H 400250 00 .. Okishoma Water Resources Board, President, Town Hall, Cleo Springs, Sept, 12, 1975,
town of. 2341 Northwest 40th §t,, Oklahoma  Okla, 7370,
City, Okla, 73112
Okiahomn Insvnuwe Ik-pw‘mm
Room 408, Wil worinl
Bldg., Oklaboma City, Olh 7305,
Pennsylvania... Bl ..o .. Ridgway, town- H 420445 01 Depariment of Community Afairs, anu? Township of Ridgway, Do,
sldp ol through Commoowealth of l‘mumylmnl;. Municipal Bldg., Ridgway Dr,,
H 4o Harrisburg, Pa. 17120, Ridgway, Pa. 1585,
Ponosylvania Iusomnce Departient,
l_r“'hmw Bldg., Harrdsburg, Ma.
LR
TOXBS. e ovvinesin Bell and Partlott, city of .. II 80707 M Toxas Wator Dovelopment Board, Mayor, 140 West Clark SL, Bartlett, Do,
Williamson., P.0. Box 13087, Capitol Station, ey, TO511
Austin, Tex. 75711
Toxws Insurance Department, 1110
San Jacinlo St., Aumn Tex. 78701,
1 W AN OO Lo acanad diods Hawking, eity of . H 481056 01, R0 bl e bia &:;lr(nr)". ll;.fl Drawer 320, Hawkins, Do.
fox, 7476
5 “NEEEIT0 v UK A i Quitman, eity of . H 481057 01, . 0535 M};}vr, ;%llrnnuuln 81, Quitman, Do.
X, 187
Do.... Grayson.......... Southmayd, 11 481163 0y do... . Mayor, General Dellvery, Southumayd, Do.
town ol through Tex. 76263
H 481!& o
L0y R Washington. ... Ivins, town of H 3 n Utalh Department of Natural Re- Town President, Town Ilall, Ivins, Do,
throogh sources, Diyision of Water Re- Ulah 4738,
H 0178 o, mur\w. State Capltol Bldg., Room
Salt Lake Clty Uluh'snu
u lnh Insarance Sepulmoul 1ns
Hlﬂe Capitol, Salt Lake City, Utah
S414.
Yermont Windsor. .. Springfield, H 500151 0t Mansgement and Engineeting Divie Town Manager, Town Hall, Bpriog- Feb, 22, 1074,
town of through alon, Wator Resourcos Dopartioent, feld, VL 06154, Sepl. 12, 1975,
H 500164 22 State Office Bidg., Mootpehier,
Vi, 05,
Vermont _ Insurance Department,
State Oflice Bldg., Mootpeler, VL.
Vieginds. . . Loudoun.......... Lesshorg, town of, H 510001 A 01 Bureay of Water Control Mansge- Actitg Town Manager, Box 8%, Leca-  Aug. 30, 1974,
Lhrough ment, State Water Control Board, Durg, Vo, 2405 Bepl, 12, 1070,
T S1001A 08 I' () "Box 11143, Rictunond, Va,
\l nia Tnsrance D«nﬂlumt. 00
Janton Bldg., 1,0, Bax 1157, Rich-
wond, Va, 2350 -
Wesd Vieginda. .. Rolelgh. . .. .. Bockley, ity of ... H SM0170A M Tood Insurance Department, Office Mayor, Drawer AJ, Beckloy, W, Va. June 7, 1974
of Federml-State latlons, Divi- 280 Sopt. 12, 1975,

through
H SWIT0A 0o

slon of Planning snd lkv«-k»lnmm
Capltol l!ll|§ Room 150, Charles-
ton, W. Va.

My, Douuld “ Brown,
Cominisdoner, Bldg. No. 3,
613, mm “g\hlmton 8t,,
ton, W. Va. 25306,

h.sumu:n
Room
Charles-

(Nuuonnl Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 PR
as amended (secs, 408-410, Pub, L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority

17604, Nov. 238, 1968), as

to Féderal Insurance Administrator, 3¢ PR 2680, Feb, 27, 1969)
Issued: July 3, 1975.

| FR Doc76-19086 Filed 7-24-76,8:45 am|

Fraxcis V. RenLuy,
Acting Federal Insurance Administrator.
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| Docket No. F1-640)

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities With Special Hazard
Areas

@ Purpose, The purpose of this notice is
the identification of communities with
areas of special flood/ or mudslide/ or
erosion hazards in accordance with Part
1915 of Title 24 of the Code of Federal
Regulations as authorized bzy the National
Flood Insurance Program (42 U.S.C. 4001~
4128). The identification of such areas is
to provide guidance so that communities
may adopt appropriate flood plain manage-
ment measures to minimize damage
caused by flood losses and to guide future
construction, where practicable, away from
locations which are threatened by flood
hazards, ®

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of recelving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction pur-
poses in an identified flood plain area
having special flood hazards -that is
located within any community currently

RULES AND REGULATIONS

participating in the National Flood In-
surance Program.

Effective July 1, 1975, or one year after
the Identification of the community as
flood prone, whichever is later, the re-
quirement will apply to all identified spe-
clal flood hazard areas within the United
States, so that, after that date, no such
financial assistance can legally be pro-
vided for acquisition and construction in
these areas unless the community has
entered the program. The prohibition;
however, does not apply to loans by a
Federally regulated, insured, supervised
or approved bank prior to January 1,
1976, to finance the acquisition of a pre-
viously occupied residential dwelling
used as the primary residence of the
owner.

Effective July 1, 1975, even though no
areas with special flood hazards in the
community had previously been identi-
fied, the identification of special hazard
areas within the community makes
mandatory the purchase of insurance.
Therefore, the effective date of identi-
fication shall be August 25, 1975, or the
date which appears in this notice, which-
ever Is later.

This 30 day period does not supersede
the statutory requirement that a com-

munity, whether or not participating i,
the program, be given the opportunity fo;
a period of six months to establish that
it is not seriously flood prone or that
such flood hazards as may have existed
have been corrected by floodworks o)
other flood control methods., Effective
July 1, 1975, the six months period shall
be considered to begin August 24, 1975
or the effective date of the Flood Hazar
Boundary Map, whichever is later. Simi-
larly, the one year period & community
has to enter the program under section
201(d) of the Flood Disaster Protection
Act of 1973 shall be considered to begin
30 days August 24, 1975, or the effectiv
date of the Flood Hazard Boundary Map
whichever is later.

Where several dates appear in the
column set forth below marked Effective
Date of Identification, the first date is the
date of initial identification, and all other
dates represent modification by additions
or deletions to identified areas with spe-
cial hazards.

Accordingly, § 19153 is amended by
adding in alphabetical sequence a new
entry to the table, which entry reads as
follows:

§ 1915.3 List of communities with spe-
cial areas.

County

. Tempe, city of..

Dycono, town of .. 1T 08238 01

. Palm Beach.... ..

.. Nicevilie, town of,

. Franklin, oity of.

wo MeCall, city of...c

Dok Brook,
villoge of.

Mingo, lown ol ..

.. Dickuns, ¢ity of. .
Rolfe, town of . ... F1 190487 Ol............,

Agoncy, town of.,
.. Murmy, town of..

FEDERAL REGISTER, VOL. 40, NO.
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Paliokes, eity of. ..

Map No. Elate map repodiory

Aﬂ.wm sme Land Dopartment, IG‘.’{
est A , Room 400, Phoenlx,

L of Insurance,
718 West Glonross,

Phoentx, Arfe, 8511,
Colorado Water Conservation Board,
Room 102, 1545 Sherman St., Den-

ver, Colo, MO,
Colomln Division of Insurance, 100
State Office Pidg., Denver, Calo,

H o9 of 1 oot of Community AfMalrs,
t n 1 Ex. Center Clrele E., Howard
H 120210 Ok Bldg., Tallahassee, Fla. 3801
Slats of Florda ll\(l)l:;llll ‘:
Treasurer's Offics, The Cay
, Fla. 32304,

H 1200204 ot 00 o s ov 5y Bebian e e
through

TI JC0A 06,
0 1200664 01

throogh
H 166 A 08,
H unlu: 0 s waom
N 12E4A o
H 120838 o)
throngh
I 10Ess
H 10y o

)i 13

.. Dopartroent of Water Administration,
State House, Aunex 2, Bolse, Idaho

707,
Idaho Department of Insuranee,
Room 2006, Statehouse, Botse, Idaho

n&m:sl'ol il S b
i)

H 100175 08
H 1701A 01
through
1 1T024A 05

Governor’s Task Force ou Flood Cone-
trol, 300 North State 8t., Koomloxo,
P.0. Box 475, Chicago, TiL.

Tlnols lmunnm De mam &23
West Jeflerson St., Sprisgfield, Til.

620

Towa Natural Resources Counel),
James W. Orimes Bidg,, Des Molues,
Town 50810,

Jowa Insurance Department, Luoas
State Office Bidg., Des Mol
lo:n e,

11 190158 01

H 190335 o1

H 190589 01, P
HOA00635 OF. . oenne e A ot uas wve

«.. City Mangger, City Hall, Haloes City,
Fia 33844,

. Mayor, City Hall, Niceville, Fla.
327,

Effoctive dato
of Identification
of whic!

.
Publie Warks Director, F.0. Box 5002,

June 28, 1074,
Teompe, Arir. S5351,

Bept. 8, 1975,

Mayor, .0, Box 180, Dacono, Colo. Sept. 5, 1075,
S04,

Mayor, City Hall, P.O, Box Y, Pa-
hokee, Fla. 33476,

Bept. 13, 1074
Sept. 5, 1975,

Beopt. &, 1075,
June 7, 174

Junas 28, 1074,
Sept. 5, 1475,

Bopt. §, 16705

Town Manager, P.0O. Box 200, Palm
Beach

, ¥la, &80,

lhwt. lenlaomh Daytona, P.O.
Bos 4220, South Daytous, Fla, 321,

Mayor, 1',0, Box 116, Franklin, Idabe Do.
LS ey

i

Mayor, P.O, Box M, McCall, Idaho Do,
R3S,

A
Bep

. 16, 1074,

Vil E Mﬂ,lmndnookml
h? e 1 . 5, 1975,

Mayor, Town Flall, Mingo, Town 00168, Sept, 5, 1075,

. Mayor, PO, Box 130, Dickens, Iowa
mn
all, Rolfe, lows 50681 .

('lct Clt mn Axvug lmw
rl 1'8 Box ', lown
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Btato County Lacation Map No. State map reposilory
Do... DS e eyt BondoL arunt, ety  TLAMG0T 01 . w
)" B Winpestdek . ...... Castalla, town of. I 190713 ot
) PR Tawa ... ........ Mootour, city of .. H 190782 0} Rodp s ebetitai st
Kansos AUntl, . s cenenee Humbobit, city 2000024 o1, .. .. Division of Water Resources, State
ol Agricultum, Topekn,
Knus, 66)2,
Kansas Insuranee Department, st
Floor Siatehouse, Topekn, Kam,
easla.
Do . Russell . Rugsell, vity of.. .. 31 2008158 o i U
through
11 2003158 02
Do. « Waahington,.. Thun, cityel... .. H 200481 01, .. do
Do..... . Bedgwick, ... caans (‘.:‘u‘vntn,rlly IT 200482 01, o
Michigan.. .. . Eaton, Euton Rapdde, H O N0TA o1 Waler Resotzrees Comnmislon, Bureon
city of, of Water Management, Slovens T,
Masou Bidg., Lanslng, Mich, 4500,
Michigan Inrurance  Buresu, 111
North Mosmer St., Lansing, Mich,
(L0
Do. « Tughdn. ... ... Lealle, chiy ol . ... 1l X0001A 00 o
| USSR Ottawn. .. ....... Hudsonville, ity 11T 2003 o do
of. through
H oo 2
Do .. Van Buren < Columida, H s a1 do_ .
- tounshiip of through :
H 200531 11,
Missourd. .. . BlLeule .. . . Florimoant oity of, H 285624 01 Waler Resoprees Boaed, PO, Dox
through 221, Jeflerson City, Mo, 65300,
H 20824 5.
Pivision of Insurance, P.0, Box 000,
Jetlerson City, Mo, 65108,

Nehraska Sannders Mewd, village of . 3T Rh0ws o} Nebrsska Natural Resources Come
mission, P.0. Box T3S, Stale
llx’ms- Statlon, Lincoln,  Nelw.
8509,

Nobrnsks Insuranes Departiment, 1335
. L. &t,, Lincoln, \rl-r. BANOD,
Rt s - Chegenne ..., Potter, villageof.. H 310800 0. ... ... | LI ST
)+ s S e T T Elwood, village of. 1 J108s 01, PR St

New Mexico, ... Torrance. ... Willard, village of. J1 250100 01, State  Engloeer”s Office, Bataan
Memaorial  Bidg.,, Santa Fe, N.
Mex. 57501,

New Mexico Department of lnsunwv
P.‘:')J Box 1200, Santa Fe, N,
RI50L.
New York. ..... Groene, Humter, town of... H 60202 61 New York State Departroout of En-
through viconmental C ﬂm-'vvullnn D!vbwn
H oy 12, of Rewources Man
Albany, N. Y. 12X !
Now York State Insaranes Depnrt-
meut, llxs William 81, New York,

North Dokota... MeHenry. ........ Bulfour, ity of W 30045 01 State Water Lomm‘hduu State Oflice
gl( , 900 East Blvd,, Blemarck,

Nocth Dakoln Trsuranee Dopartment,
st.-.u Oapltol, BVismarck, N. Dok,

Obdo. s o is Mardon. Marjon, olty ef. ... T 39076 01 O)nln Dma:lnwul of Natural Re-

throngh souroes, Fountalu 8qi, Columbus,
1 3wa7e o0, Obio 4324,
Diroctor of Tnsuraaoe, State of Ohjo
Department of Tusuranos, 115 Kust
Rieh 8%., (‘o!nmbur. Onio ml.-
RO s aeaiant e TRRAD( Loiossis Archbold, village M 30068 01 Al Sibees H
of. through
JVOKR 2,
Bouth Carclina.. Deaufort...... . Deaunfort, city of .. H 450000A. 01 Fouth Caroline Water Resourom Com-
through milsdon, P.O, Box 4315, Columbla,
H Go0eA 05, 8.C.
Bouth Caroline Inmrance I
ment, 2711 m.mhum..m Colun h-
bia, 5.0 20204
)+ " IESEERENR) - 1, PRGN hmm)n,w L n&wmﬁ. ol i T L .
Wik 0 oug
I 450110A 04,
Bouth Dakota. .. Mirochaba........ Humbeldt, town - 1 480118 01 Dakota Planulng A y, State
of. Lol Bidg,, Plerme, B. gﬂ 87501,
' %:’"m"'“:"a':& i
m wive, .
Do...... aese Bonhomme. .. ... Bootland, city of . o T IS Qe oo o iil0ae e eeeninsimvmeessarsrys e

Texas, . oooooeey HIAaNO. oo Alamo, eity of. .. JT $50835A OF, ... Texan Water Development Board,
.0, Bax 100837, (.‘n(:“ol Btwun.
Austip, Tex. 78711,

Texns Tt Department, 1110

nsuranes
Ban Jacluto 8., Austin, Tex, 75701,

< \14 orr. Town Hall,

31221

TLaocal map reposiiory

: )lnyor.l 0. Bex 37, Bondurant, Tows

Castalla, Towa

Mayor, P.O.
Lowa 6OI7S,

City Clark, Office of City Adminfe
tration, o1 Bridge 8L, Humiboldt,
Kuns, 08745,

Box No. 1, Moutour,

Cily Manngor, 1.0, Box 112, Rawell
K, 07065,

P.O. Dex 3%, Liun, Ko
\lu;or P.O. Box 435, Clearwater,

Kuans, 67026
llulldh‘ Lospecior, 4T South Maln,
il ‘(vd Hamlin St

Oity 101
Eaton lh]\l-!-. Mich. 48827,

\!uyvr

Mayor, Nf' East Dellowue, Lenlle,
Mich, ¢
\!A\Ur l' lty H all, Hudscuville, Mich

FUYS

l.,unuhlL Buperylsr, Township of
la, Columbla, Mich, No
ZiV Code,
City !Culinuf City Hall, Flockssn!
Mo, a1,
»
Mavar, P.O, Boy 18, Meadd, Nelr
GNOML,

(.'l‘;;tsmnn, Village Hadl, Potter, Nobe.

M IO, Dox 124, Elwood, Netr.

Mayor, 1.0, Hox 40, Willard, N, Mox,
708,

Muyor, Town

BLLra

Hall, Hunter, N.Y.

Mayor, Clly Dk

5878,

Ha, Dalfour, N.
Mayor, City o', Marfon, Ohio 43502

Villoge Pregident, Village Hall, Arch
bhold, Ohdo 43302,

Plauning P;yln«v, County Jolnt

FPlaguing Commlssion, P.0. Box
A0, Beaufort, 5.0, 20

Mayor, town of North Myrtle Beach,
¥,0, Dox 1088, North ){;uh Beaeh,

+ 2082,
Mayor, P.0. Box M, Humboldt,
8. Dak, 57088,

Mayor, P.O, Box 283, Scutland, B,
Dak, 57059,
Mayor, City Hall, Alsmo, Tex. 78818,
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Efloctive date
of identification
of sreas which
have special
food hassrds

Do
Do
o,

Doe. 7,

Sept. 3,

1"Wa
19 A

Do,

Do,

May 24, W74

June 14 1954

Bept, 8, 1TH.

Do.

Do

Do.

June 28, 1904,
Bept. 5, 1005,

Aug. 23, 1974,
Sept, &, 1975,

Do,

De.

Jan, 23, 1674,
Bept. b, 1975,
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Effactive rato
of Identifieation

Stato County Location Map No, State map repository Local map repository u{ arcas which
ave special
flood hagards
I s o i p {0 RS Graham, city of ... H 480885A 00 ... RN i T e S S City Manager, .0, Box 000, Gruham, June 28, 1074,
through Tox, 70040, Sept, 5, 1975,
H 4808554 02
o "Ry Denton. .c.eaeen.. Roanoke, clty of .. H 480756 01 _......... do... . M;& P.O. Box 336, Ronnoke, Tex, Do,
I s b aies YN e i iiee New Home, 450020 01, O s s e B dea ik Alderman, Wﬂum Route 1, New Do,
town of. Home, Tex.
G TR PRAYR Caet. oo eaaiila Amalgn, town of .. 11 90013 0f Utalh Department of Natural Re- President, Town ol Amalgn, R.F.D. Do.
throagh sources, -Division of Water ' Re-  No. 1, Smithfield, Utal 84335,
I 4013 03, sources, State C apltol Bldg., Room
435, Salt Lake City, Utah 54104,
Utall Insurance Dr;mluwnl 115
State Capitol, Salt Lake City, Utah
s,
R e I EEs S (?huk»&ln'l. H 49001t » v, T PR Y RENE  TR Mayor, Town Hall, Clarkston, Utah Do.
town of,
1 o) T, Box Elder......... Bear River, I 40014 M S R o NS L el Clerk, P.O. Dox 361, Bear River, Do,
town of. throngh Utah no ZIF code,
H 400104 02,
Vieginia Prince Willimmn ... Haymarkel, H 5100214 01 Burean of Water Control Mansgement, Town Council, Town Hall, Hay- Aug.9, 1974,
tewn of. State Water Control Board, 2d floor, market, Va, 23000,
Davenport Bldg., 11 South 10th 8t,,
Richmood, Va. 20219,
Virglola Insurance l)qwunenl 200
Blanton Bidg,, P.O, Box 1157,
Richmond, \ 8, 28200,
Washington..... Lewls.. ... ...... Vader, lown of. H Ryed o) Department of Ecology, Olympla, Mayoe, P.O. Box 178, Vader, Wash. Sepl. 5, 1975,
Wash, 95501, GRS,
Washington Insurance Department,
Insurance Bldg., OQiympis, Wash,
501,
) T S A Snohomish........ Lake Btevons, H 580201 01 MO0 SIS ) soeebs o5 Shvat otos te Coiiin Clerk, P.O. Bax 257, Lake Stovens, Do,
town of, Wish, 95258,
Wisconsin. e DAOG. oot Madison, ¢ity of ... H SS0083A 01 Department of Natural Resources, Mayor, zm Monmm Ave,, Madison, Mar. 8, 1074,
through 1.0, Box 450, Madison, Wis, 53701, Wis, 53700 Bept, 5, 1975,
H 550053\ 23
Wisconsin Insurance Depurtmont, 112
S}”th Bassett Bt, Madison, Wis,
0
Do sl T SRR U S Sauk City H OMNA 01, . I A R G4 s SR SRS R S e ki Village Administrator, Village of Sank  Dee, 7, 1973,
village of. Bept, 5, 1975,

City, 506 Water 85t., Hauk City, Wis.
53583,

(National Flood !muunoo Act of 1068 (title XIIT of the Housing and Urban Development Act of 1068), effective Jan. 28, 1968 (33 FR
17804, Nov. 28, 1068), a5 amended (secs. 408-410, Pub. L, 81-152, Dec. 24, 1989), 42 U.S.C, 4001-4127; and Secretary's delegation of authority
to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1960)

Issued: June 30, 1975.

Francis V. REILLY,

Acting Federal Insurance Administrator,

| PR Doc.75~19087 Filed 7-24-75;8:45 am |

Title 36—Parks, Forests, and Public
Property

CHAPTER 1I—FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 231—GRAZING
Grazing Advisory Boards
On April 11, 1875, the Froeral REGIS-

Ter (40 FR 16335) contained a notice of
a proposed revision of the procedures
for establishing grazing advisory boards
to conform to the Federal Advisory
Committee Act (Pub. L. 82-463),

Interested parties were given 30 days
to submit data, views or objections per-
taining to the proposed revision. Numer-
ous comments were received supporting
the provision for the continuation of
grazing advisory boards.

As a result of comments received, the
following changes in the revised proce-
dures are made in addition to language
changes for clarification:

1. Section (b) (1) was revised to clarify
the procedures for establishing a graz-
ing advisory board whenever a majority
of the grazing permittees on a National
Forest or National Grassland or subdivi-
slon thereof so petitions the Forest Su-
pervisor,

2. Section (¢) was revised to provide
for the membership on the boards to
exceed twelve (12) members with ap-
proval of the Chief. This was justified
on the basis that situations do occur
where it is necessary to have more than
12 members to obtain equitable repre-
sentation of the grazing permittees in
the area for which such board is consti-
tuted.

3. Section (d) (1) was revised to give
emphasis to nondiscrimination in the
nomination and election of advisory
board members to effect equitable repre-
sentation of all grazing permittees in the
area for which the board is to be
established.

4, Section (e) (2) was revised to pro-
vide for the adoption of bylaws by a
majority of the board members rather
than a majority of the permittees.

5. Section (f) (2) was revised to add a
provision that actions by the grazing ad-
visory board in considering complaints
of grazing permittees will not be con-
strued as a walver of the right of appeal
or administrative review of decisions of
Forest officers,

6. Section (h)(2) (i) was revised to
clarify the provisions for withdrawing
rcct;)gnmon of boards that become In-
active,

Suggestions were made regarding the
retention of certain provisions of the
Granger-Thye Act. These have been in-
cluded to the extent they do not confiict
Z1th the Federal Advisory Committee

ct,

Section 17 of the Granger-Thye Act,
dealing with advisory boards, was super-
seded by the Federal Advisory Commit-
tee Act (P.L. 92-263). The grazing ad-
visory boards formerly organized under
the Granger-Thye Act terminated on
January 5, 1975, since their duration was
not otherwise provided for by law. The
purpose of this Regulation is to provide
for the establishment and renewal of
grazing advisory boards within the pro-
visions of the Federal Advisory Commit-
tee Act.

Accordingly, with these changes and
additions, the Regulation is hereby
adopted to read as follows:

§231.10 Grazing Advisory Boards,

(a) Purpose. To provide National
Forest System grazing permittees a
means for expressing thelr recommenda-~-
tions concerning the management and
administration of the range resources of
the National Forest System.

(b) Establishment. (1) Whenever a
majority of the grazing permittees of a

REGISTER, VOL 40, NO. 144—FRIDAY, JULY 25, 1975




National Forest or Natlonal Grassland
or any subdivision thereof wishes to have
a grazing advisory board established, it
may so petition the Forest Supervisor.

(2) Upon being petitioned, the Forest
Supervisor shall determine whether the
following requirements have been met:

(i) The area for which the board is to
be constituted and elected is a National
Porest, National Grassland, or adminis-
trative subdivision thereof.

(il) The permittees who have peti-
tioned for a grazing advisory board are
a majority of the grazing permittees in
the area for which the board would be
established.

(iif) Establishment of such & board is
determined to be in the public interest.

(3) The request to have the grazing
advisory board established will be sub-
mitted by the Regional Forester to the
Chief, Forest Service, who will request
concurrence of the Office of Management
and Budget (OMB) in accordance with
the Federal Advisory Committee Act
(Pub. L. 92-463). Following OMBE con-
currence, the following sctions will be

(1) The Forest Service will publish a
notice in the Fepenal RecisTer of intent
to establish the board and will request
public comment within 15 days.

(1) The Assistant Secretary for Con-
servation, Research, and Education will
fssue a formal establishment document
in the form of an unnumbered Secre-
tary’s Memorandum.

(iif) The Forest Supervisor will pre-
pare a charter as required by paragraph
() of this section.

(¢) Membership. Each grazing advi-
sory board established under the provi-
sions of this section shall consist of not
fewer than three (3) nor more than
twelve (12) members, except by approval
of the Chief, who shall be National For-
est System grazing permittees in the area
for which such board is constituted and
elected, In addition, the State Game
Commission, or the corresponding pub-
lic body of the State in which the board
Is located, may appoint a wildlife rep-
resentative to the board to advise on wild-
life problems. The wildlife representa-
tive so appointed shall not be a voting
member of the board.

(d) Elections. (1) The Forest Super-
visor shall prescribe the manner in which
the members of the board are to be nom-
inated and elected; provided that such
manner will effect an equitable repre-
sentation of all grazing permittees in the
area for which the board Is to be estab-
lished, and that all grazing permittees in
such area shall be eligible to vote in the
election. No person shall be denied the
opportunity to serve as a grazing ad-
visory board member because of race,
color, sex, religion or national origin. No
board member shall concurrently serve
on another National Forest advisory
committee.

(2) The Forest Supervisor shall deter-
mine and announce the results of the
election of the members of the board and
shall recognize the duly elected board as
representing the National Forest System
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grazing permittees in the area for which
it 1s established.

(e) Charter and Bylaws. (1) The For~
est Supervisor will prepare a charter to
be filed with the Department and the
Congress as required by Section 9(¢c) of
the Federal Advisory Committee Act
(Pub. L. 92-463).

(2) A duly recognized grazing advisory
board may, with the concurrence of a
majority of its members and the Forest
Supervisor, adopt bylaws to govern its
proceedings.

(f) Function. (1) Grazing advisory
board members discuss plans and proce-
dures in the management of range re-
sources, and give their advice and recom-
mendations to Forest officers.

(2) The board may consider the com-
plaints of grazing permittees within the
area it represents and may recommend
appropriate action for relief, provided
that complaints taken under this para-
graph shall not be construed as & waliver
of any right to appeal or administrative
review of decisions of Forest officers un-
der 7T CFR 24.1-24.21 (39 FR 30912) and
36 CFR 211.2 (39 FR 30916).

(g) Meetings. The grazing advisory
board, with & quorum present, shall meet
at least once annually and at suck other
times as the Forest Supervisor may de-
termine, No board meetings shall be
called without the advance approval of
the Forest Supervisor. Each meeting shall
be conducted in accordance with agenda
approved by the Forest Supervisor. A no-
tice of each meeting shall be published
in the Feoerar Recister at least 15 days
prior to the meeting, except for emer-
gency situations provided for by OMB
procedures, with a statement that the
meeting is open to the public. Minutes
shall be kept of each meeting.

(h) Termination and Renewal. (1)
Grazing advisory boards will terminate
on January 5, 1977, and every two years
thereafter on January 5 unless renewed
aot more than 60 days prior to expira-

on.

(2) The Forest Supervisor may with-
draw his recognition of any board when-
ever:

(1) A majority of the permittees for
the area which the board represents re-
quests that the board be dissolved.

(i) The board becomes inactive and
does not meet at least once annually dur-
ing & perioi of 2 consecutive years,

(3) Grazing advisory boards may be
renewed, {f it is determined to be in the
public’s interest to do so, by obtaining
OMB concurrence, issuing a Secretary’s
Memorandum of renewal, publishing a
Federal Register notice, and filing a new
charter,

(Pub. L. 82-463, 86 Stat, 770)

Eflective date. This revision becomes
effective August 25, 1975.
Dated: July 22, 1975.

Josern R. WricHr, Jr.,
Assistant Secretary for
Administration.

PR Doc.75-19400 Filed 7-24-76.8:45 am)
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Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL
MANAGEMENT REGULATIONS

[PPMR Amdt. E-165]

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

Improved Federal Supply Schedules
Program

This regulation provides policy and
procedures concerning the requisitioning
of certain non-stock commodities
through GSA and not directly with the
contractor as previously specified in the
Federal Supply Schedule program.

Section 101-26.401 is amended by add-
ing paragraph (c) as follows:

§ 101-26.401 Applicability.

(¢) Certain non-stock commodities are
listed in a separate volume of the GSA
Supply Catalog, entitled “Improved Fed-
eral Supply Schedules Program.” Requi-
sitlons for these commodities shall be
submitted in FEDSTRIP/MILSTRIP for-
mat to the GSA support region,

(1) Commodities requisitioned under
this program will be shipped direct to the
consignee by the contractor, and the or-
dering activity will be billed by GSA for
the total amount of the purchase,

(2) This portion of the catalog is pub-
lished periodically to incorporate addi-
tional commodities as they are included
in the program. Each publication in-
cludes instructions concerning ordering,
prices, delivery, inspection, and com-
plaints involving quality of merchandise,
Activities presently receiving copfes of
the GSA Supply Catalog will also receive
this publication.

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(¢))
Effective date. This regulation is ef-
fective on July 25, 1974.
Dated: July 14, 1975,
ArTHUR F. SAMPSON,
Administrator of General Services.
[FR Doc.75-10378 Piled 7-24-75;8:45 am|

[FPMR Amdt. E-166]

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS
Inspection, Nonconforming Supplies, and
Ilustrations of Forms

This amendment clarifies policy re-
garding the avallabllity of assistance in
source inspection of items, provides
guidelines for reporting the receipt of
nonconforming supplies, and illustrates
current editions of forms.

1. The table of contents for Part 101~
26 is amended to revise the following
entry: ¢
101-20.4004-416 DD Form 416, Purchase Re-
quest for Coal, Coke or Briquettes.

2.In § 101-26.403-2 paragraphs (a) (1)
and (b)(1) are revised and (b)(3) Is
added as follows:
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§ 101-26,403-2 Inspection.

(a) Acceptance inspection. (1) Accept-
ance inspection of supplies and services
is necessary to ensure compliance with
applicable specifications and other con-
tractual requirements. Arrangements for
inspection shall be the responsibility of
the ordering agency except when the
Federal Supply Schedule specifically pro-
vides for source inspection by GSA. When
a Federal Supply Schedule does not pro-
vide for source inspection by GSA, the
ordering agency may arrange for assist-
ance from GSA in source inspection pro-
vided that the schedule is covered by
specifications or technical descriptions.
In determining the need for assistance
from GSA in source inspection, the or-
dering agency shall consider the volume
of the procurement, complexity of the
items, and the past performance of the
supplier. When the Federal Supply
Schedule provides for source inspection
by GSA or an agency desires assistance
from GSA in source inspection of items
covered by specifications or technical de-
scriptions, the ordering agency shall
furnish two coples of the purchase order
or delivery order to the regional Direc-
tor, Quality Control Division, Federal
Supply Service, located at the GSA re-
gional office serving the geographic area
where the supplier is located or from
where shipment will be made. The order
shall indicate that Inspection shall be
performed at source, prior to shipment,
by the Quality Control Division of the
appropriate GSA regional office.

(b) Nonconforming supplies or serv-
ices, (1) When inspection is performed
by an activity other than GSA, the or-
dering agency shall report to the GSA
office executing the contract all signifi-
cant instances where nonconforming
supplies and services are received. Or-
dering officers have the right either to
reject supplies defective in material or
workmanship, or otherwise not in con-
formity with contract requirements, or
to require their removal for correction
or correction in place, by and at the ex-
pense of the contractor. Ordering offices
may accept nonconforming supplies and
services and pay therefor at & proper re-
duction in price in accordance with the
contract provisions, or may terminate
the right of the contractor to proceed
further under the purchase order, Unless
the contractor corrects or replaces sup-
plies within the delivery schedule, the
ordering office may declare the contrac-
tor in default and purchase the supplies
elsewhere against the contractor's ac-
count,

(3) Agency reports of nonconforming
supplies ordered through Federal Sup-
ply Schedules and inspected at source by
GSA shall be submitted to the General
Services Administration, Federal Supply
Service, Attention: Inquiry and Adjust-
ments Activity, at the GSA reglonal office
serving the area in which the material
is located. Upon receipt of such 4 report,
GSA will take appropriate action to cor-
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rect the problem. To facilitate handling
and adjustment, the ordering agency
shall provide GSA with the following in-
formation, when it is available:

(1) FEDSTRIP/MILSTRIP requisition
number;

(i) National stock number (NSN) ;

(1ii) Brief description of item;

(iv) Quantity recelved, on hand, and
defective;

(v) Contract number;

(vi) Name of contractor;

(vii) Order number;

(viif) Manufacturer's batch or lot
number;

(ix) Date deficiency/discrepancy dis-
covered;

(x) Date received;

(xi) Date manufactured;

(xil) Location of material;

txiii) Point of shipment;

(xiv) Name, address, and telephone
number of person to contact; and

(xv) Brief statement of complaint.

§ 101-26.4902-457 [Amended]

3. Section 101-26.4902-457 is amended
to illustrate the October 1973 edition of
GSA Form 457, FSS Publications Mail-
ing List Application.

§ 101-26.4904-1416 [Amended]

4. Section 101-26.4804-416 is amended
to illustrate the February 1972 edition
of DD Form 416, Purchase Request for
Coal, Coke or Briquettes, and change the
section title to read as follows:

§ 101-26.4904-416 DD Form 416, Purchase Re-
quest for Coal, Coke or Briguettes,

Nore: The forms i{llustrated in §4§ 101-
26.4002-457 and 101-26.4004-416 are filed as
part of the original document,

(Sec. 205(c), 63 Stat, 300; 40 US.C. 486(0) )
Effective date, This regulation is effec-
tive on July 25, 1975.
Dated: July 14, 1975.

ARTHUR F. SAMPSON,
Administrator of General Services.

| FR Doc.75-19379 Flled 7-24-75,8:45 am|

|FPMR Amdt. F-22)
PART 101-35—TELECOMMUNICATIONS
Automatic Call Distributor Systems

This amendment revises §§ 101-35.202
and 101-35.203 for the purpose of spe-
cifically Identifying Automatic Call Dis-
tributors (ACD) in FPMR 101-35 as tele-
communication equipment requiring
GSA approval before installation or re-
location.

1. In § 101-35.202, paragraph (a)(11)
is added to read as follows:
§ 101-35.202 Definition of major
changes.
. » » » .
(a) » - -

(11) Installation, relocation, or re-
moval of Automatic Call Distributor
(ACD) equipment. (For the purpose of
§ 101-35.203(a) (1), an ACD {5 consid-
ered to be a specialized type of PBX
equipment.)

2. In § 101-35.203, paragraph (a)(3)
is added to read as follows:

§ 101-35.203 Justification of
changes and new installations,

AR et

(3) In addition to the information re-
quired in paragraphs (a) (1) and (2)
above, the requests for ACD’s shall in-
clude a statement that the monitoring,
service observing, or listening-in fea-
tures of ACD's will be removed or dis-
abled at the time of installation. These
features are prohibited by § 101-35.308-9
(f). Existing and future ACD's shall
have this function removed unless
specifically authorized in writing as re-
quired by § 101-35.307-2.

(Sec. 205(c), 63 Stat, 300; 40 US.C. 486(c))

Eflective date, This regulation is effec-
tive on July 25, 1975.

Dated: July 17, 1975.

ARTHUR F. SAMPSON,
Administrator of General Services.

| FR Doc,76-10380 Flled 7-24-75,8:45 am|)

major

[FPMR Amendment H-91]

PART 101-42—PROPERTY REHABILITA-
TION SERVICES AND FACILITIES

Revised Procedures Concerning
Reclamation of Precious umu

This regulation provides editorial and
procedural changes and adds guidelines
for the recovery of precious metals.

1. The table of contents for Part 101~
42 is amended by the addition and re-
vision of the following entries:

Subpart 101-42.3—Recovery of Preclous Metals

and Critical Materials

Scope of subpart,

General.

Guidelines for conducting
intra-agency surveys.

Reporting to GSA.

Recovery of silver from used
hypo solutlon and scrap
film,

101-42.300
101-42.301
101-42.301-1

101-42301-2
101-42.302

101-42.302-1
101-42302-2

Agency responsibility.

General guldelines for the re-
covery of sllver from used
hypo solution.

General guidelines for the re-
covery of silver from Scrap

101-42.302-3

film,

Detailed guldelines for recov-
ery of silver from used hypo
solution and scrap fllm.

Recovery and utllization of
precious metals through
the Defense Precious Metals
Recovery Program.

Recovery of precious metals
through the Defense Prop-
erty Precious Met-
als Recovery OfMice (DPDP
MRO).

Utilization of DOD-recovered
precious metals as Govern-
ment-furnished material
(GFM) in Federal procure-
ments.

Intra-agency survey format
for evaluating the recovery
potential of aoctivities not
now recovering precious
metals,

101-42.302-4

101-42.303

101-42.303-1

101-42.303-2

101424501
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101-424002 Format for annual consoli-
dated report to GSA on ac-
tivities generating precious
metals.

2. Subpart 101-42.3 is revised to read
as follows:

Subpart 101-42.3—Recovery of Precious
Metals and Critical Materials

§ 101-42.300 Scope of subpart.

This subpart prescribes the policy and
procedures for recovery of precious
metals and critical materials from arti-
cles of excess persongl property.

§ 101-42.301 General.

GSA has the responsibility for the ini-
tiation of Government-wide precious
metals and critical materials recovery
programs, and for the issuance and ad-
ministration of applicable contracts, ex-
cept those issued and administered by the
Department of Defense for preclous
metal recovery and refinement opera-
tions. Situations will occur where, In
terms of economy, efficiency, and en-
vironmental quality, it is In the best In-
terest of the Government to recover
precious metals and critical materials
from articles of excess personal property
in lieu of other methods of disposal. GSA
will determine when Government-wide
recovery is appropriate based on the
supply-demand factor, the price of the
commodity, the cost of recovering the
precious metal or critical material, and
applicable guidelines or regulations on
pollution control, each given proper
weight, Precious metals that may be des-
ignated for recovery are gold, silver, and
metals in the platinum group. Examples
of silver-bearing scrap and waste in-
clude used photographic fixing (hypo)
solution, photographic and X-ray film,
silver alloys, and dental scrap. Strategic
and critical materials, lists of which may
be issued from time to time as provided
in §101-14.106, may also be designated
for recovery.

§ 101-42.301 Guidelines for conduct-
ing intra-agency surveys,

Each agency having activities that
generate used hypo solution, scrap film,
or other precious metal-bearing scrap,
and which has no precious metal re-
covery program shall periodically survey
each such activity to evaluate recovery
potential and implement recovery proce-
dures when economically feasible. A copy
of the original or updated survey shall be
made available upon request to the Gen-
eral Services Administration (FWR),
Washington, D.C. 20406. Section 101-
42.4901 illustrates a suggested format for
recording agency surveys. Each agency
shall designate an individual to be re-
sponsible for coordinating the intra-
agency surveys, implementing recovery
procedures, monitoring the recovery pro-
grams, and submitting the consolidated
:gggx‘uz report prescribed in § 101~

§ 101-42.301-2 Reporting 1o GSA.

Each agency generating silver or other
precious metals (Including used hypo
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solution, scrap film, and other precious
metal-bearing scrap) shall submit a con-
solidated annual report on its precious
metal generating activities to the Gen-~
eral Services Administration (FWR),
Washington, DC 20406. Reports shall
cover the entire fiscal year and be sub-
mitted within 45 calendar days after the
close of each fiscal year, Section 101-
42,4902 illustrates a suggested format
for the report (Interagency Report Con-
trol Number 1529-GSA-AN) to show the
number of activities recovering silver
from used hypo selution, scrap film, and
other silver-bearing scrap; the number of
activities recovering other precious
metal-bearing scrap; the amounts
recovered in terms of troy ounces; the
method of recovery or disposal; and the
agency estimate of savings for the report
period. The first annual report shall be
for fiscal year 1976.

§ 101-42.302 Recovery of silver from
used hypo solution and scrap film.

Heads of executive agencies shall be
responsible for establishing, maintain-
ing, and pursuing a program for silver re-
covery from used hypo selution and scrap
film.

§ 101-42.302-1 Agency responsibility.

Each agency shall consider recovering
silver regardless of the quantity of used
hypo solution generated. Installation of
a silver recovery unit consistent with the
quantity of used hypo solution generated
or storage of used hypo solution until a
processable quantity is obtained are two
alternatives. Where an activity generates
small quantities and tests show that
there is a minimal amount of silver per
gallon of solution, arrangements should
be made with another activity in the
area, which Is using a recovery unit, to
receive and process its used hypo solu-
tion to the extent feasible. When con-
solidation with other activities is not
practicable, and information and assist-
ance with regard to recovery techniques
are required, the GSA regional office
serving the area or DSA (in accordance
with § 101-42.303) should be contacted. If
it is determined that the silver cannot be
recovered economically by Government-
owned equipment or by & commercial re-
covery contractor, the solution should be
disposed of In accordance with Part
101-45, and in an environmentally ac-
ceptable manner,

§ 101-42.302-2 CGeneral guidelines for
the recovery of silver from used hypo
solution.

The basic factors that determine the
potential quantity of recoverable silver
are: (a) The amount of used hypo solu-
tion generated; (b) the amount and type
of film processed; and (¢) the physical
layout of the photographic facility. Since
these factors may vary for each activity,
a single method of recovery cannot be
prescribed. Used hypo solution should be
processed to recover the maximum
amount of silver from the solution, con-
sistent with overall economic feasibility
and environmental considerations. Re-
covery can be effected either by Govern-
ment-owned equipment or by commercial
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recovery contracts. Chemical precipita-
tion, metallic replacement, or electrolytic
methods may be used. Various types of
recovery equipment are avallable which
permit economic silver recovery from
both large and small quantities of used
hypo solution,

§ 101-42.302-3 General guidelines for
the recovery of silver from scrap
film.

Scrap fllm, the silyer content of which
varies according to the type of film and
degree of exposure, is a source for re-
covery. The easiest method of recovering
silver from scrap film is to burn it. The
destruction of scrap film by burning and
reducing it to ash can provide economy
through savings in transportation costs
as well as the conservation of the silver.
This must be done by controlled burning
without an open flue. Recovery on site by
this method should only be accomplished
at those activities or installations where
adequate facilities exist and the local
code on burning permits it. An indirect
method of recovery is disposal by sale.
In this method, film should be sccumu-
lated and periodically disposed of by sale
in accordance with Part 101-45,

§ 101-142,302—1 Demiled guidelines for
recovery of silver from used hypo so-
lution and serap film.

Detalled guidelines and economic cri-
teria for evaluating silver recovery po-
tential and establishing recovery pro-
grams are contained in the GSA pam-
phlet, “Guide for the Recovery of Silver
from Used Fixing Solution and Scrap
Film"” (FPMR 101-42), copies of which
may be obtained from GSA regional offi-
ces or from agency publications liaison
officers,

§ 101-12.303 Recovery and utilization
of precious metals through the De-
fense Precious Metals Recovery Pro-
gram.

§ 101-42.303-1 Recovery of precious
metals through the Defense Property
Disposal Precious Metals Recovery
Oflice (DPDPMRO).

Civil agency activities generating pre-
clous metal-bearing scrap and having
no disposal facility available may utilize
DPDPMRO which is a part of the De-
fense Supply Agency. Accumulations of
precious metal-bearing scrap such as
silver-cell batteries, missile and electronic
parts, silver turnings, dental scrap, film
scrap, and silver siudge recovered from
used hypo solution, should be reported by
letter with a request for shipping in-
structions to the Chief, Defense Property
Disposal Precious Metals Recovery Of-
fice, Naval Weapons Station, Earle, Colts
Neck, New Jersey 07722. A copy of the
report shall be sent to General Services
Administration (FWR), Washington, DC
20406, Shipping Instructions will be fur-
nished the activity by the DPDPMRO
within 30 calendar days following receipt
of the request, Participating civil agen-
cies will be entitled to rcquisition refined
precious metals for use as Government-
furnished material (GFM) to reduce
new procurement costs, In accordance
with § 101-42.303-2, For additional in-
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formation or recovery assistance,

may be contacted at the following ad-
dress: Defense Supply Agency, DOD Pre-
clous Metals Recovery Program Man-
ager, Cameron Station, Alexandria,
Virginia 22314,

§ 101-42.303-2 Uilization of DOD-
recovered precious as Govern-
ment-furnished material (GFM) in
Federal procurements,

To determine the need for recovered
preclous metals as GFM to reduce new
procurement costs, each agency shall re-
view procurements for which preclous
metals will be required by a contractor.
Each agency having requirements for re-
fined precious metals as GFM should
submit a request to the Commander,
Defense Industrial Supply Center, 700
Robbins Avenue, Philadelphia, Pennsyl-
vania 19111, A copy of each such request
shall be sent to the General Services Ad-
ministration (FWR), Washington, D.C,
20406. Each agency requesting precious
metals under the DOD Precious Metals
Recovery Program shall also contribute
any generated accumulations of silver,
gold, and platinum to the DPDPMRO in
accordance with §101-42.303-1. Nor-
mally, the amount of precious metals
authorized for sale to individual agencies
would not exceed the quantity of such
refined metals derived from the agency
contributions of precious metal-bearing
materizls to the program. Exceptions to
this limitation will be made on a case by
case basis if refined precious metals on
hand exceed DOD requirements. No
minimum ordering quantity is prescribed.
There Is a nominal charge for the refined
precious metals to cover the administra-
tive and processing costs, Such costs,
however, are substantially lower than
the current market price of fine silver,
gold, and platinum.

3. Sections 101-42.4901 and 101-42.4902
are revised to read as follows:

§ 101-42.4901 Intra-agency survey for-
mat for evaluating the recovery po-
tential of sctivilies not now recover-
ing precious

............. T TS R e
ACUVILY cae ccinmmmnn e Bupervisor. .. cee.nx
Address_ oo Telephobe. ...

1. Used hypo solution

a Estimated monthly generation of used
hypo solution. .. ... Gallons.

b. Average silver content per gallon. ......
Troy Ounces.

o. Estimated monthly sccumulation. ..
Troy Ounces. (multiply a X b)

d. Current mothod of disposal.

2. Serap fiim

a. Estimated monthly generation of scrap
flm. ......1bs,

b. Type of serap film generated: X-ray,
Motion Picture, Other (Specify).

o. Average silver content per pound .......
Troy Ounces.

d. Estimated monthly accumulation. ...
Troy Ounces. (multiply a X ¢)

¢. Current method of disposal,

3. Other precions metal-bearing scrap

». Estimated monthly generation of other
precious metal-bearing scrap. ...... 1bs,

b, Type of other precious metal-bearing
scrap genorated (batteries, spark plugs, elec«
tronic parts, ete,) Specify: (if reporting more
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than one type of precious metal, usoe separate
reports.)

¢, Average precious metal content per
pound. ... Troy Ounces.

d. Estimated monthtly saccumulstion.
...... Troy Ounces, (multiply axe).

e. Current method of dl

4. Does your activity lntlclp‘u establish-
ing asilver recovery

O L, R S If yu when? If no,
explaln, (Consider the current price of sil-
ver and the environmental lmpact that your
present method of disposal may be causing.)

Nore: The format Illustrated in this section
shall bo used only as a gulde for individual
preparation. GSA will not print, reproduce,
or stock forms for this purpose beocause
of the limited need for forms. Other agencies
should not develop or print forms for the
same reason.

§ 101-12.4902 Format for annual con-
solidated report to GSA on activities
gencrating precious o

Prepared By.

1. Used hypo solution

a. Number of activities generating used
hypo solution included In report.
Gallons gonorated., ...

b. Number of activities recovering silver

from used hypo solution. ....... Gallons gen-
erated. ...

¢. Amount of silver recovered. ... Troy
Ounoes.

d. Method of recovery and disposition of
recovered silver,

o. Mothod of disposal {f sllver {8 not recov-
ored

2. :Sc'mp film

o, Numbeor of activities generating sorap
film included In report, ... Pounds gener-
- FOUSEEIEY

b, Number of activities recovering silver
from scrap flm. Pounds generated,

c. Amouut, of allyer recovered. ... Troy
Ournces,

d. Method of recovery and disposition of
recovered silver.
er:&uemodordupoouudml'hmm-

8. Other silver-bearing scrap

a. Type of other silver-bearing sorap (bat-
teries, electronie parts, ete.).

b, Number of activities generating other
sfiver-bearing scrap included In report ...
Pounds ted

©. Number of activities recovering silver
from other scrap. generated,

d. Amoum of silver rocovered. _... Troy
Ounces.

¢. Method of recovery and disposition of
recovered silver,

f. Method of dispoeal if silver Is not re-
covered.

4. Other precious metal-bearing scrap
(Gold, Platinum metals, ato.)

a. Type of other precious metal-bearing

SCTAP.
b, Number of activities gencrating other
procious metal-bearing scrap included in

report, ... Pounds generated. ...
¢. Number of activities recovering gold
or platinum metals from scrap. ... Pounds

generated. ...
d. Amount of gold recovered. .... Troy
Ounces. Amount of platinum metals re-

e. Method of recovery lnd disposition of
recovered gold and piatinum metals,

f. Method of disposal if gold and platinum
metals are not recovered.

5. What is your estimate of savings for the
period? Deseribe the formula used to com-
puts the savings.

Nore: The format {llustrated In this sec.
tion shall be used only as a guide for individ.
ual preparation, GSA will not print, repro-
duoce, or stock forms for this purpose because
of the limited need for forms, Other agencles
should not develop or print forms for the
BAmMS Teason.

(Sec. 205(c), 63 Stat. 300; 40 U.S.C. 486(c))

Efective date. This regulation is effec-
tive on July 25, 1975,

Dated: July 15, 1975.
ARTHUR F. SAMPSON,
Administrator of General Services.

[FR Doc.75-10381 Filed 7-24-75:8:45 am |

Title 47—Telecommunication
CHAPTER —FEDERAL
COMMUNICATIONS COMMISSION
PART 2 ENCY ALLOCATIONS AND

RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

Order

In the matter of Editorial amendment
of Part 2 of the Commission’s rules and
regulations to delete Footnote NG6E5
from the table of frequency allocations,

1. In the PFirst Report and Order in
Docket No, 18262 (35FR8644) the Com-
mission reallocated the upper 14 UHF-TV
channels (Channels 70-83, 806-890 MHz)
to the land mobile radio service, In that
decision, a new footnote, NG65, was
added to the Table of Frequency Alloca-
tions in §21068 of the Commission's
Rules, stating that the disposition of ex-
isting ETV assignmenis at Bowling
Green, Ohlo (channel 70) and Glen
Rldge, New Jersey (channel 77) would
be treated in a separate rule making pro-
ceeding. However, our records now indi-
cate that both of these channel assign-
ments have been vacated. Therefore, no
further rule making is required In con-
nection with footnote NG65, and the
footnote itself is obsolete and without
effect. Compliance with the notice and
procedure provisions of section 553 of the
Administrative Procedure Act is there-
fore unnecessary.

2. This amendment to the Rules Is is-
sued under authority granted the Com-
mission in Sections 4U), 5(d), 303(¢)
and 303(r) of the Communications Act
of 1934, as amended, and delegated to the
Executive Director by the Commission
under §0.231(d) of the Commission's
Raules and Regulations,

3. Accordingly, It is ordered, That, ef-
fective August 29, 1975, footnote NG65
in § 2.106 of the rules is deleted.

(Secs. 4, 303, 48 Stat,, as amended, 1068, 1082;
47 US.C. 154, 303.)

Adopted: July 16, 1875,
Released: July 17, 19765,

[sgAar] RicHarp D, LICHTWARDT,
Ezxecutive Directlor.

[PR Doc.75-10358 Piled 7-24-70;8:45 am|
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[Docket No, 20265; FCC 75-844)
PART 73—RADIO BROADCAST
SERVICES

AM Station Assignment Standards

In the matter of amendment of Part
73 of the Commission’s rules regarding
AM Station assignment standards re 40
FR 29850.

1. The Report and Order in the instant
proceeding, FCC 75-769, adopted June 25,
1975, amended the rules, inter alia, to
relax the acceptability standards for ap-
plications for new standard broadcast
stations and for major changes to exist-
ing standard broadcast stations.

2. These amendments to §73.37(e)
were intended to relax, rather than re-
strict, the allocations standards for such
standard broadcast facilities, However,
through Inadvertence, we neglected to
provide for a limited class of applica-
tions which, while aceeptable under the
previous rules, would be excluded by the
new standards. Such a result, of course,
would run counter to the Intent of the
rules.

3. Accordingly, we are correcting Ap-
pendix B of the Report and Order in
Docket No. 20265 by addition of the fol-
lowing, which merely insures that any
application acceptable under the old
rules will continue to be acceptable. In
addition, some editorial corrections in-
advertently omitted from the Report and
Order are included herein.

4. Section 73.37 is amended by re-
vising the introductory portion of para-
graph (e) as well as (e) (1) (i) and (2)
(ii1), by adding the word "“or"” to the ends
of paragraphs (e) (1) and (2) D
and by adding Note 10 to read as follows:

§73.37 Applications for broadcast faeil-
ities; showing required.

- » » » »

(e) In addition to a demonstration of
compliance with the requirements of par-
agraph (a), and, as appropriate, para-
graphs (b), (¢) and (d) of this section,
an application for a new standard broad-
cast station, or for a major change (see
§1.571(a) (1) of this chapter) in an au-
thorized standard broadcast station, as
a condition for its acceptance, shall make
a ‘satisfactory showing, if new or modi-
fied nighttime operation by a Class IT or
Class IIT station is proposed, that ob-
jectionable interference will not result
to any authorized station, as determined
pursuant to § 73.182(o) of this chapter,
and, for all classes of stations, a satis-
factory showing as indicated below for
the kind of application submitted.

(l) L

(i) ** *or

(iii) That at least 20 percent of the
area or population of the community des-
ignated in the application receives fewer
than fwo daytime aural services from
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authorized stations, and that no FM
channel is available for use in that com-
munity, p

(2)

(ii) * * * or

(ii1) That at least 20 percent of the
area or population of the community
designated in the application receives
fewer than two aural services at night
from authorized stations, and that no
FM channel is available for use in that
community.

Nore 10: Where the term_“aural service"
15 used In paragraphs () (1) (111) and (e)(2)
(113), it is intended to mean interference-
free groundwave service provided by a stand-
ard broadcast station with a field strength
of 5 mV/m or higher, or service provided by
an FM broadcast station with a fleld strength
of 3.16 mV/m (70 dBu) or higher. Stations
whose tranmmitter sites are located more
than 50 miles from the nearest boundary of
the community designated in the applica-
tion shall be excluded from consideration in
determining the existence of such aural
services.

5. In § 73,51 paragraph (f) (2) i) is
amended to read as follows:
§ 73.51 Antenna input power: how de-
termined.
. - - » -
(!) L Je A\ .

(2) * * * (1) By reference to the fol-
lowing table:

Muximum rated Class of
cnrrier power nmplifier

023w 1 kW,

Factor . Method of
(F) moduistion

Plate_....

0.7

80 L0, e... 25 KW and over, ...
.35 Lowlevel..... 025 kW and over.... B
SIS I Siros s s do,. ... BC1
B Grd.... ... do
'All linear maplifier operation where effichoncy ap-

proachios that of ¢ C operation.,

Norz: When the factor F is obtalned from
the table, this value shall be used even
though the antenna Input power may be loss
than the maximum rated earrler power of the
transmitter,

Adopted: July 16, 1975.
Released: July 21, 1975.
FEpERAL COMMUNICATIONS
CoMMISSION,
VincentT J. MULLINS,
Secretary.

| FR Doc. 7619357 Piled 7-24-75;8:45 am|

[sEavL)

Title 7—Agriculture

SUBTITLE A—OFFICE OF THE
SECRETARY OF AGRICULTURE

PART 16—LIMITATION ON IMPORTS
OF MEAT

Section 204 Import Regulations

The regulations set forth in this sub-
part are to assist in carrying out bilateral
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agreements negotiated with governments
of foreign countries pursuant to section
204 of the Agricultural Act of 1956, as
amended, limiting the export from the
respective countries and the importa-
tion into the United States of certain
meat, The meat is that covered by items
106.10 (relating to fresh, chilled, or froz-
en cattle meat) and 106.20 (relating to
fresh, chilled, or frozen meat of goats
and sheep (except lambs)) of the Tarifl
Schedules of the United States.

By E.O. 11539, dated June 30, 1970,
the Secretary of Agriculture was author-
ized, with the concurrence of the Secre~
tary of State and the Special Represent-
ative for Trade Negotiations, to issue
regulations governing the entry or with-
drawal from warehouse for consumption
in the United States of meat to carry out
such bilateral agreements and to request
the Commissioner of Customs to imple-
ment such action.

This regulation Is to assist in the
carrying out of bilateral agreements
negotiated with the Governments of
Australia and New Zealand pursuant to
such authority by prohibiting the im-
portation during the remainder of the
calendar year 1975 of such meat which
is the product of these countries except
such meat exported from these countries
as direct shipments to the United States
on original through bills of lading.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. There-
fore, this regulation falls within the
forelgn affairs exception to the notice
and effective date provisions of 5§ US.C.
553 and shall become effective as set
forth below.

New Subpart, Section 204 Import
Regulations, Part 26, Title 7, Code of
Federal Regulations is added to read as
follows:

Sec,
16.1 General,
162 Delinitions.

163 Transshipment restrictions.
164 Effective date.

AvuTHoniry: Sec, 204, Pub. L. 540, B4th
Cong., 70 Stat, 200, as amended (7 US.O,
1854) and Executive Order 11530 (85 FR
10733).

§ 16.1 General.

The regulations set forth in this sub-
part are issued by the Secretary of Ag-
riculture, with the concurrence of the

36 FR 10733, 3 CFR, 1966-1970 Comp., p.
037,
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Secretary of State and Speclal Repre-
sentative for Trade Negotiations. The
Commissioner of Customs has been re-
quested to take such action as is neces-
sary to implement these regulations.

§ 16.2  Definitions.

The following terms shall have the
meaning set forth in this section:

(a) “Meat” means fresh, chilled, or
frozen cattle meat (item 106,10 of the
Tariff Schedules of the United States)
and fresh chilled, or frozen meat of goats
and sheep, except lambs (item 106.20
of the Tariff Schedules of the United
States).

(b) “United States” means the 50
states of the United States, the District
of Columbia, and Puerto Rico.

§ 16.3 Transshipment restrictions.

No meat which is the product of
Australia or New Zealand may be en-
tered, or withdrawn from warehouse,
for consumption in the United States
during the remainder of the calendar
year 1975, except direct shipments of
such meat destined to the United States
on an original through bill of lading.

§ 16,4 Effective date.

This regulation shall become effective
July 24, 1975 but shall not apply to meat
released under the provisions of section
448(b) of the Tarlff Act of 1930 (19
U.S.C. 1448(b)) prior to such date.

Issued at Washington, D.C,, this 18th
day of July 1975,
EanL L. Burz,
Secretary,

[FR Doc.75-10224 Filed 7-24-75;8:40 am)

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

|Lemon Reg. 3]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period July 27-Aug. 2,
1975. It Is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at-after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand
for lemons, lemon prices, and the rela-
tionship of season ayerage returns to the
parity price for lemons.

£910.303 Lemon Regulstion 3.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of the
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Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Lemon Administrative Committee, estab-
lished under the said amended marketing
agreement and order, and upon other
available information, it Is hereby found
that the limitation of handling of such
lemons, as hereinafter provided, will tend
botefrcctuntc the declared policy of the
act,

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing sit-
uation confronting the lemon Industry.

() The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons is steady
this week. Average f.0.b. price was $6.01
per carton the week ended July 19, 1975,
compared to $6.05 per carton the pre-
vious week. Track and rolling supplies at
160 cars were down 69 cars from last
week,

(i) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until August 25, 1975 (5 U.S.C.
5563) because the time intervening be-
tween the date when information upon
which this regulation {5 based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is Insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit information and views at this meet-
ing; the recommendation and support-
ing Information for regulation during
the period specified herein were promptly
submitied to the Department after such
meeting was held; the provisions of this
regulation, including its effective time,
are identical with the aforesald recom-
mendation of the committee, and infor-
mation concerning such provislons and
effective time has been disseminated
among handlers of such lemons; it Is
necessary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective during the perfod
herein specified; and compliance with

this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof, Such committee meeting was held
on July 22, 1975,

(b) Order. (1) The quantity of lemons
grown In Californta and Arizona which
may be handled during the period
July 27, 1975, through August 2, 1975, is
hereby fixed at 280,000 cartons,

(2) As used in this section, "handled"'
and “carton(s) " have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Seca. 1-19, 48 Stat. 31, as amended; 7 US.C
601-674)

Dated: July 23, 1975.

Cuarres R, Brapen,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

IFR Doe75-10511 Filed 7-24-75;8:45 am|

[Lime Regulation 8)
PART 911—LIMES GROWN IN FLORIDA
Limitation of Handling

Preamble, This regulation fixes the
quantity of Florida limes that may be
shipped to fresh market during the
weekly regulation period July 27-August
2, 1975. It is issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing
Order No. 911. The quantity of limes so
fixed was arrived at after consideration
of the total available supply of Florida
limes, the quantity currently available
for market, lime prices, and the relation-
ship of season average returns to the
parity price for Florida limes.

§ 911108

(a) Findings, (1) Pursuant to the
marketing agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911; 37 FR. 10497), regulating the
handling of limes grown in Florida, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 19317, as amended (7 U.S.C. 601~
674), and upon the basia of the recom-
mendations and information submitted
by the Florida Lime Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available in-
formation, it is hereby found that the
limitation of handling of such limes, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) The need for this regulation to
limit the quantity of limes that may be
marketed during the ensuing week stems
from the production and marketing situ-
ation confronting the Florida lime in-
dustry.

{1) The committee has submitted its
recommendation with respect to the
quantity of limes which it deems advis-
able to be handled during the succeeding
week. Such recommendation results from’
consideration of the factors enumerated

Lime Regulation 8.
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in the order. The committee further re-
ports the fresh market demand for limes
1s weak and sluggish for the current week
pecause of heavy rain in several major
markets, Fresh shipments for the weeks
ended July 19, 1975 and July 12, 1975,
were 31,134 bushels and 30,623 bushels,
mspectlvelv

(1) Having considered the recommen-
dation and Information submitted by the
committee, and other available informa-
tion the Secretary finds that the quantity
of limes which may be handied should be
fixed as hereinafter set forth.

(3) It is hereby further found that it
s impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication hereof in the Proeran
RecisTER (5 U.S.C. 553) because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when this regulation must become effec-
tive in order to effectunte the declared
policy of the act is insufficient, and a
reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
cansider supply and market conditions
for Florida limes, and the need for regu-
lation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this regulation,
including its effective time, are identical
with the aforesald recommendation of
the committee, and information con-
carning such  provisions and effective
time has been disseminated among
handlers of such limes; it §s necessary,
in arder to effectuate the deciared policy
of the act, to make this regulntion effec-
tive during the period herein specified;
and compliance with this regulation will
not require any special preparation on
the part of perscns subject hereto which
cannot be completed on or before the
cflective date hereof. Such committee
meeting was held on July 22, 1975.

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period July 27, 1875, through
August 2, 1875, is hereby fixed at 27,500
bushels.,

(2) As used in this section, “handied”
and “lMmes” have the same meaning as
when used in said amended marketing
sgreement and order, and ‘“bushel™
means 53 pounds of limes.

(Secs. 110, 48:Stat. 81, as amended: 7 U.S.C.
601-474)

Dated:
Cuanres R, BRADER,
Deputy Director, Fruit and
Vegetadle Division, Agricul~
tural Marketing Service.

[FR Do¢.76-18460 Filed 7-24-75:8:45 am]
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X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-

MENT OF AGRICULTURE (PARTS 1000-

[Docket No. AO-361-Al4]

PART 1030—MILK IN THE CHICAGO
REGIONAL MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Chicago Regional
marketing area. The hearing was held,
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S8.C, 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Madison, Wisconsin,
on June 3-4, 1975 pursuant to notice
thereof issued on May 12, 1976 (40 FR
21033).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Associate Administrator on
July 8, 1975, filed with the Hearing Clerk,
United States Department of Agriculture,
his recommended decision containing
notice of the opportunity to file written
exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby ap-
proved and adopted and are set forth in
Tull herein, subject to the following mod-
ifications:

1. A new paragraph Is added after the
sixth paragraph under the heading—
“Revision of limits on diversion of pro-
ducer milk".

The material Issues on the record of
the hearing relate to:

1. Pool plant performance standards for
mpply pllnt‘.

2. Rovision of lUmits on diversion of pro-
ducer milk,

3. Need for emergency action.

Finpmngs Anp CONCLUSIONS

The following findings and conclusions
on the muaterial issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Pool plant performance standards
Sor supply plants. The provisions of the
order pertaining to supply plant per-
formance for pool plant status should be
modified as follows:

(a) The minimum proportion of the
Grade A milk received from dairy farm-
ers at a pool supply plant or unit of sup-
ply plants that is shipped to pool dis-
tributing plants should be:

30 poarcent for Septembeor, 36 percent for
October and November, 25 percent for Decem~
ber, and 20 percent for all other months,

A supply plant that is a pool plant dur-
ing each of the months of August through
March should be permitted to retain its
pool status for each of the following
months of April through July cven
though no shipments are made to pool
distributing plants during such four
months of seasonally higher production.

(b) Each supply plsnt in a “unit"
should be required to ship to pool dis-
tributing plants the following minimum

31229

percentages of its receipts of Grade A
milk from dalry farmers:

15 percent for each of the months of Sep-
tember, October, and November;

10 percent for each of the months of Janu-
ary, February, Marcli, August, and Deceraber.

No required shipments should apply
to the months of April through July for
individual plants within & unit, If for any
month, the operator of a “unit" supply
plant fails to meet the required shipping
percentage, such plant should be ex-
cluded from the “unit” and the milk as-
sociated with such plant should not be
pooled for such month,

(¢) No change should be made in the
provision giving authority to the Director
of the Daliry Division to adjust the pool-
ing standards applicable during any of
the months of August through March by
as much as 10 percentage points if he
finds such action necessary to obtain
needed shipments or to prevent uneco-
nomic shipments.

The present order shipping percentage
requirements for a supply plant to qual-
ify as a pool plant are:

40 percent for September, October, and
November, and 30 percent for all other
months,

In addition, a supply plant which
meets the shipping requirements for pool
plant status during each of the months
of August through December and which
ships not less than 20 percent of its re-
ceipts of Grade A milk during each of the
months of January, February, and March
to pool distributing plants may continue
to be a pool plant without shipments,
during the April-July period.

Each supply plant in a “unft™ is pres-
ently required to ship or transship to pool
distributing plants the following percent-
ages of its producer milk:

20 percent in each of the months of Sep-
tember, October, and November;

15 percent i each of the months of August
and December; and

10' percent for sach of the months of Jan-
vary, February, and March.

If a supply plant in a unit fails to meet
the individual shipping percéntage lno any
month, the milk associated with such
plant s not included in the pool In such
month.

The modifications of the shipping re-
quirements for pool supply plants
adopted herein were proposed and sup-
ported by & group of cooperatives repre-

soenting a large majority of the producers
in the Chicago Regional market.

In support of the revision of the re-
quirements for pooling the milk received
at supply piants, witnesses of the pro-
ponent cooperatives testified that their
proposed adjustments were necessary to
obvinte uneconomic shipments of milk
and to “tatior the supply of milk to the
fluid demand.” Increased supplies of
producer milk were attributed to (n) in-
crensed average daily delivery per pro-
ducer and (b) the spread between the
order blend prices and the Grade B prices
in the production area which has en-
couraged dairy farmers producing Grade
B milk to meet Grade A standards and
become producers under the Chicago Re-
gional milk order. It was pointed out that
receipts of milk from producers during
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each of the months of January, Febru-
ary, and March 1975 exceeded receipts
for these months during 1974 by nine
percent.

In illustration of the supply-demand
problem the market faces the coopera-
tive's witness reported the percentages of
receipts shipped to distributing plants by
“AMPI-Agency” supply plants for the
August-March 1974-75 period and for
comparison the 197576 estimated figures
for the 1975-76 August-March period.
These figures are summarized below to-
gether with comparable data for the
1972-73 period.

W7E-73) 1974-75  Estimated
(perocut)  (pecoent)  1975-76
(porcent)

a7 ane 3.0
(L8 410 37,0
47,0 Wnw 427
510 48.0 40.3
M5 |8 37.0
"7 .8 Ra
1.3 37.4 5.9
s NA a.s

1 Official notice Is taken of final doclsion appenring In
FR 1682,

The 19875-76 estimated figures were
based on the assumption that receipts
of producer milk would continue to in-
crease during the coming August-March
1975-76 period over the previous year,
but at a lesser rate than was shown for
January-February 1875 compared to a
year earlier. Proponents pointed out that,
at the request of cooperatives, the Direc-
tor of the Dairy Division had determined
that the shipping percentages for both
individual supply plants and “unit” sup-
ply plants should be lowered from 5 to 10
percent for the month of March and for
the months of August through Novem-
ber 1974.

Another witness for the cooperatives
presented an exhibit showing that pro-
duction of Grade A milk in 24 Wisconsin
counties within the Chicago Regional
production area, but outside the defined
marketing area, had increased approxi-
mately 200 million pounds between 1972
and 1974—from a total annual produc-
tion of 2.3 billion to 2.5 billion pounds.
Some of this milk was pooled in other
markets and thus was not a part of the
Chicago Reglonal market pool, however.

For the Chicago Regional market as a
whole the proportion of supply plant milk
receipts shipped to all distributing plants
was 39.7 percent, 48.5 percent, and 39.9
percent, respectively, for the three-year
August-March perlod of 1972-73 through
1974-175.

Total producer milk pooled in the Chi-
cago Regional market has Increased each
month over the same month of the pre-
vious year beginning in July 1874. For
the August-March 1974-75 period the
average total milk pooled monthly in the
Chicago Regional market increased 8.5
percent over the August-March 1973-74
period—{rom a monthly average of 617.6
million pounds in the 1973-74 period to
670.2 million pounds in 1974-75. The av-
erage number of producers on the market
increased by 4.1 percent (666 producers)
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for the August-March 1974-75 perlod
compared to the same period a .year
earlier.

Receipts at distributing plants directly
from farms of producers during the Au-
gust~-March period have decreased in
each of the past three years for both
plants in the Chicago metropolitan seg-
ment of the market and for the re-
mainder of the market. Direct receipts
from farms at Chicago metropolitan area
distributing plants represented 30.0 per-
cent, 25.1 percent, and 24.2 percent, re-
spectively, of the total receipts at such
plants during the past three August-
March periods. Direct receipts from
farms at other distributing plants were
65.6 percent, 58.6 percent, and 57.5 per-
cent, respectively, of the total receipts at
such plants during the same three Au-
gust-March periods.

The percent of total producer receipts
classified as Class I for the years 1972-
1974 was 42 percent, 43 percent and 38
percent, respectively. A comparison of the
average Class I utilization of producer
receipts for the first three months of each
of the past three years shows a continu-
ing decrease, as follows: 1973, 43 percent,
1974, 42 percent, and 1975, 38 percent.

The market statistics clearly indicate
that during the past 10 months (June
1974 through March 1975), total pro-
ducer receipts have increased, the num-
ber of producers has increased, Class I
utilization percentage of total receipts
has decreased, and the percentage of
total receipts at distributing plants re-
ceived directly from farms has decreased.

Dairy farmers in the milkshed, partic-
ularly in Wisconsin, have found it is to
thelr economic advantage to improve
their production facilities to meet Grade
A Inspection requirements, They have
also found the means, after converting
Irom Grade B to Grade A, of associating
their milk with plants pooled on the
Chicago Regional market—thus becom-
ing producers on the market.

While one purpose of the Pederal order
is to insure an adequate supply of Grade
A milk for the market, it Is equally im-
portant as a necessary tool for maintain-
ing orderly marketing conditions.

On the basis of a_hearing record of
April 11-12, 1973, shipping percentages
for supply plants were increased for the
August-December period of 1973. Sub-
sequently, supply plant shipping require-
ments for the months of August and Sep-
tember 1874 were decreased 10 percent-
age points, and for the months of Octo-
ber-November 1974 five percentage
points, by action of the Director of the
Daliry Division.

The supply-demand situation in the
Chicago Regional market has been dis-
torted during much of the past three
years—mostly as a result of the continu-
ing increase in Grade A milk in this area
as manufacturing plants convert their
Grade B supplies to Grade A. As stated
previously, total producer receipts for the
August-March 1974-75 period were 8.5
percent higher than for the same period
& year earller and producer numbers in-
creased 4.1 percent (666).

It 1s not practical under the circum-
stances existing in this market to pro-
vide pooling standards which do not rea-
sonably accommodate the pooling of the
qualified milk seeking to share in the
pool. Unless milk is permitted access to
the market, serious market disorders will
develop as supplies compete for availahle
qualifying outlets.

A reduction in the shipping percent-
ages for pooling supply plants during the
August-March period will allow greater
flexibility in milk procurement as among
supply plants by operators of pool dis-
tributing plants in the market ang
should reduce to a minimum uneconomic
movements of milk which otherwise will
be made solely for the purpose of main-
taining pooling eligibility, If the ship-
ping requirements prescribed by the
order are set too high to accommodate
the pooling of the plants which have
associated with the market, pool distrib-
uting plants will curtail direct receipts
of producer milk in favor of supply plant
milk. To accomplish this end, milk nor-
mally received direclty may be diverted
for manufacturing use. Through this
procedure, the market can accommodate
the pooling of & greater volume of milk
than would otherwise be the case. This
procedure is currently being employed
by both proprietary and cooperative
handlers.

The order should not be structured so
that it encourages uneconomic practices
as a means of compromising the intent
of the pooling standards. Under the cur-
rent supply conditions in this market,
supply plant shipping standards appro-
priately should be modified to eliminate
mi.iknm for uneconomic movements of
milk.

Under the present order provisions a
new supply plant entering the market
during the months of April through July
must meet a 30 percent shipping per-
centage during each of these months to
qualify as a pool plant, This standard
should be decreased 10 percentage
points—i.e., to 20 percent. The shipping
percentage requirements for new supply
plants during the April-July period
should not require higher shipments
than are established for the months of
August, January, February, and March.
To provide a higher shipping percentage
for the seasonally high production
months of April through July than in
other months would be both unreason-
able and inappropriate.

Lower shipping percentages for In-
dividual plants in a system of supply
plants pooled as a unit are also needed.
With these modifications, the structure
of the present order, including the “call”
provision, appears at this time and on
this record to provide reasonable assur-
ance that operators of all supply plants
will move milk to distributing plants
when needed. Lower shipping percent-
ages for individual plants in a “unit” of
supply plants will implement flexibility
in milk procurement and should reduce
to & minimum the circumstances of un-
economic movements of milk solely for
the purpose of maintaining pool plant
status.
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One cooperative witness proposed the
elimination of any shipping percentage
requirements for Individual supply
plants within & “unit."” The proponent
contended that “the controlling factor
that determines the volume of milk that
can be pooled through such unit is the
shipping percentage requirement applied
to the unit as a whole, which is the same
as Is specified for an individual supply
plant not included in a unit.” He sug-
gested that “specification of a minimum
shipping requirement for individual
plants of such unit will not vary the
amount of milk of the unit" and that
any shipping percentage requirements
for individual plants within a unit “only
serves to defeat and limit the efliciencles
in milk marketing that ought to be
gained and realized through the use of
the unit pooling device.”

With the continuing transition of
Grade B milk to Grade A in the Chicago
Regional market production area, order-
Iy marketing conditions can be maln-
tained only under circumstances where
all of the qualified milk seeking to pool
under the order is sccommodated, It is
the ever-increasing volume of milk as-
sociating with the pool that has neces-
sitated the reduction in shipping require-
meénts. Under usual circumstances, with
system pooling, it would appear unneces-
sary to require individual plant perform-
ance within a qualified unit, This seem-~
ingly would Implement maximum
efficiency of operation by permitting
“unit” handlers to ship milk only from
the most favorably located plants,

Handlers with manufacturing facilities
strive to maximize manufacturing efii-
clency by keeping their plants operating
near capacity. Withdrawal of milk from

a manufacturing operation for shipment
to the fluid market generally results in
some additional cost through loss of ef-
ficlency, ‘or product return. Unless the
conditions of regulation are applied uni-
formiy to all plants, some plant opera-
tors will experience financial gain at the
expense of others In the absence of Indi-
vidual plant requirements.

The record of this hearing is limited
to consideration of the matter of adjust-
Ing shipping requirements, Without spe~
cific shipping requirements, some other
means of appropriately apportioning the
responsibility of fully supplying the fluid
ueeds of the market equally upon all
handlers (Including operating coopera-
tives) , would be required. It is unavoid-
able therefore, that Individual plant
shipping requirements be continued at
this time. However, because of the In-
creased supply relative to fluid demand
and the reduction in overall shipping re-
quirements as herein provided, it is ap-
propriate that the individual plant ship-
ping requirements within a unit also be
lowered. Unless this is done the intent of
the lTower overall shipping requirements
might not be fully realized.

As recommended in this declsion, ship-
ping percentages for individual plants
within a “unit” would be reduced to re-
quire only 15 percent of receipts to be
shipped to pool distributing plants dur-
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ing September, October, and November
and 10 percent during January, Febru-
ary, March, August, and December. Even
though these shipping percentages are
nominal, they are necessary fo promote
equity as between handlers and among
producers under the current market
structure,

Witnesses ftestifying regarding the
lowering of shipping percentages for sup-
ply plants were in general support of
such changes. One handler witness, how-
ever, did oppose the Jowering of the ship-
ping percentages requirements for sup-
ply plants to become pool plants. Such
opposition was based on the opinion that
the market already had too many pro-
ducers and thus too much milk, A con-
cern was expressed by this handler that
under the marketwide pooling of pro-
ceeds, as provided in this order, an in-
equitable situation is created as among
handlers.

This is not the case, Equity as among
handlers is provided In the order by
establishing the same price for the same
use and test of milk for all handlers. The
fact that one handler may utilize 90 per-
cent. of his receipts from producers in
Class I, while a competitor’s Class I utill-
zation is only 50 percent does not mean
the order has created an inequitable
situation as between these two handlers.
On the contrary, each handler pays the
same uniform price for his receipts from
producers utilized as Class I and Ukewlise
the same uniform class prices for the
milk utilized in Class IT and Class III.
The fact that producers are paid on the
weighted average Class use value of milk
by all handlers does not affect the price
handlers are charged for each class of
milk. While the lowering of shipping per-
centages required of supply plants for
pooling may permit additional dairy
farmers to become associated with the
market as producers, such additions of
producers will not affect a handler's cost
of milk under the Order.

The proposal to modify the authority
of the Director of the Dairy Division to
increase or decrease the shipping per-
centage of individual and "unlt." supply
plants from the present 10 percentage
points to 15 percentage points should not
be adopted. Several witnesses opposing
any change in this provision held any
change of more than 10 percentage
points appropriately should be made only
through the use of the public hearing
procedure.

As previously recommended in: this
decision, supply plants net in a unit
would be to ship a minimum of
20 percent of their Grade A receipts from
producers. to pool distributing plants to
qualify as pool plants during each of
the manths of January through August;
30 percent for September; 35 percent. for
the months of October and November
and 25 percent for December. A decrease,
or Increase, of these percentages by as
many as 10 percentage points by action
of the Director permits a sufliciently
wide range of adjustment in the require-
ments regarding pooling of such supply
plants, The present authority of the DI-
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rector should accomodate any foresee-
able short term change in the market
supply-demand situation that may de-
velop. Since the provision, sometimes
referred to as the “call provision” was
adopted, shipping percentages have
been increased only twice (December
1973 and January 1974) and then only
by 5 percentage points.

Individual supply plants In a unit, as
recommended herein, need ship for pool-
ing only 10 percent of their Grade A re-
ceipts from producers to pool distributing
plants during January, February, March,
August and December; and only 15 per-
cent during October, November, and De-
cember. It is difficult to conceive of cir-
cumstances which would require an in-
crease or decrease in such requirements
by more than 10 percentage points, If
this should occur the matter most appro-
priately should be fully explored in a
public hearing, There Is no evident need
to extend the Director’s authority to ad-
just shipping requirements.

2. Revision of limits on diversion of
producer milk. The diversion provisions
should be modified to provide that the
operator of a pool plant or a cooperative
association may divert that quantity of
milk of a producer that does not exceed:

(a) During each of the months of Sep-
tember, October, and November twice
the quantity of such producer’s milk
received In the pool plant from which
diverted; and

() During each of the months of De-
cember through August four times the
quantity of such producer's milk received
in the pool plant from which diverted.

The provision permitting unlimited di-
versions during the months of April
through July for producers with an
established relationship with the market
during the short production months
should be retained.

The order currently limits the diver-
sfonr of any producer’s milk to nonpool
plants during the months of April
through December to an amount not
more than the quantity of such pro-
ducer’s milk received in the pool plant
for such month. Such limit does not
apply, however, during the months of
April through July with respect to any
producer who delivered milk to & pool
plant at anytime: during the previous
August-December period and who sub-
sequently maintained producer status,
without interruption for more than 30
consecutive days. During the months: of
January, February, and March diversion
of any producer's milk may not exceed 70
percent of the volume of such producer’s
milk pooled during the meonth.

The proponent cooperatives' proposed
modifiestion of the present diversion pro-
vision would remove the months of Au-
gust and December from the April
through December period and add such
months to the period when the 70 per-
cent rule applies.

Another cooperative proposed that di-
version limitations be “geared” to the
percentage shipping requirements for
pooling, supply plants. Thus, when the
supply plant shipping percentages re-
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quire 20 percent of recelpts to be moved
to pool distributing plants (January,
February, March, and August) diversion
of any producer’s milk could not exceed
80 percent of the total production of such
a4 producer. Diversion of up to 100 per-
cent could be made April through July;
70 percent in September; 65 percent in
October and November; and 75 percent in
December. This cooperative also would
eliminate the shipping percentage re-
qlirements for individual supply plants
within a “unit.”

For reasons set forth in the previous
findings modifying the shipping require-
ments, it is desirable to implement, inso-
far as possible, the diversion to nonpool
manufacturing plants of the milk asso-
ciated with supply plants which is not
moved to pool distributing plants. Many
of the supply plants in this market serve
solely in a milk assembly role in moving
milk from the production area to bot-
tling plants, and as a conduit for the
pooling of milk supplies, and do not have
manufacturing facilities,

An exceptor urged that diversion of a
producer’s milk be limited to 60 percent
during each of the months of September
through November, rather than the two-
thirds limit proposed In the recom-
mended decision, on the basis that pool
distributing plants might need milk if
supplies should decrease during these
months when production is lowest. As a
matter of fact, lowering the percent of
producer milk that may be diverted dur-
ing these three months could have the
effect of causing uneconomic movements
of milk to qualify it for pooling consider-
ing the present supply-demand situa-
tion In this market, Since a supply plant
in a “unit"” only need ship a minimum of
15 percent of its producer receipts to pool
distributing plants to qualify as a pool
plant during September through Novem-
ber, it is reasonable not to restrict diver-
sions to less than the two-thirds limit
proposed in the recommended declsion.
The pool plant performance provisions
of the order adequately encourage move-
ment of the needed milk supplies to pool
distributing plants.

Some restraint, however, must be re-
tained to deter any practice of “pool
riding” during the flush production
months; lLe., associating with the pool,
for the single purpose of sharing in the
higher Class I proceeds, milk intended
solely for manufacturing use. This can
most appropriately be accomplished by
retaining diversion limitations for other
than established producers. It is not
practical therefore to adopt the sug-
gested procedure of “gearing” diversion
limitations directly to the shipping re-
quirements for pool supply plants.

The cooperative's suggestion that one
days’ delivery of milk on April 1 should
qualify a dairy farmer as a producer
the balance of the April-July period is
not an appropriate provision, under the
circumstances, in this market. The find-
ings discussing the need to retain mini-
mum shipping percentages for pooling
individual supply plants within a “unit”
are equally applicable in the matter of
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diversion limitatlons. As a matter of
equity it is necessary that a reasonable
association with the market be required
in order that a dairy farmer qualify as a
producer and share in Class I proceeds of
the market. The order provisions, as
herein proposed, provide minimum and
reasonable standards of association with
the market, which should give easy ac-
cess to dairy farmers to become pro-
ducers on the Chicago Reglonal market.
Al the same time they appropriately pre-
serve the integrity of the regulation by
requiring evidence of performance as a
condition of pooling.

The modifications herein provided will
minimize the incident of receipt of un-
needed quantities of milk at pool plants
and subsequent back-haul to manufac-
turing plants, which commonly now oc-
curs, for the single purpose of maintain-
ing producer status for dalry farmers
with an established association with the
fluid market.

3. Need for emergency action. There
15 no need to omit the issuance of a
recommended decision as requested.

The request for emergency action by
proponents was based on the view that
the Department would not have sufficient
time after the hearing to issue both a
recommended and final decision and
make any action taken effective by Au-
gust 1, 1975, Most witnesses opposed
omission of a recommended decision.

Interested parties should have an op-
portunity to file exceptions to the action
recommended herein. It now appears
feasible, and with a reasonable time for
exceptions, to issue a final order by
August 1. Even if such action does not be-
come effective by this date, an alternate
means of adjusting the pool supply plant
shipping percentages is available upon
request to and action by the Director of
the Division.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were. considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are de-
nied for the reasons previously stated
in this decision.

A handler filed &8 motion requesting
that the hearing be reopened for the pur-
pose of further cross-examination of one
of the witnesses. In that motion, the
handler indicated that he desired to
cross-examine the witness with regard to
the economic conditions which had con-
stituted the uneconomic shipments of
milk in October and November, 1974
which were presented to the director of
the dalry division at that time., The
handler complained that the Administra-
tive Law Judge did not allow him to
cross-examine the witness with regard
to 1974 economic conditions which the

Administrative Law Judge ruled were not
relevant to the current economic condi-
mm which were the subject of this hear-

Careful reading of the entire record
of the hearing indicates that the ques-
tion which the handler sought to ask was
answered in the abstract by the witness
who testified as to what he considerad
would be uneconomic shipments of milk.
The Administrative Law Judge ruled
that questions concerning the justifi-
cation of & 1974 request for a change
in shipping percentages, by the coop-
erative association represented by the
witness, were irrelevant to this hear-
ing, This ruling was correct. This hear-
ing was called to hear evidence with
regard to an amendment of the subject
order provision and such amendment
must be based on current economic con-
ditions. Thus, the record of the hearing
does not disclose the lack of any evidence
which would be necessary to make the
decision required in this proceeding. The
motion by the handler, not appearing to
be justified by the record, is denied.

With respect to the handler’s motion
to disqualify the Administrative Law
Judge, the motion to reopen the hearing
having been denied, that motion s
moot—and is therefore also denled.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act:

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
Ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficlent quantity of pure and
wholesome milk, and be in the public in-
terest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and conclu-
slons, and the regulatory provisions of
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this decision, each of the exceptions re-
celved was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and con-
clustons, and the regulatory provisions of
this decision are at variance with any of
the exceptions, such exceptions are here-
by overruled for the reasons previously
stated In this decision.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here~
of are two documents, a marketing agree-
ment regulating the handling of milk,
and an order amending the order regu-
lating the handling of milk in the Chi-
cago Regional marketing area which
nave been decided upon as the detailed
and appropriate means of effectuating
the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
sgreement, be published in the Feperan
RecIsTER. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

March 1975 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the order, as amended and as hereby pro-
posed to be amended, regulating the han-
dling of milk in the Chicago Regional
marketing area is approved or favored
by producers, as defined under the terms

of the order (as amended and as hereby
proposed to be amended), who during
such representative period were engaged
in the production of milk for sale within
the aforesaid marketing area.

Signed at Washington, D.C,, on July 23,
1975.

Ricuary L. FeLrNen,
Assistant Secretary.

Order ' amending the order, regulating
the handling of milk in the Chicago Re-
pional marketing area,

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesald order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and afMrmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein.

*This order shall not become effective un-
less and unless the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met.
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(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Chicago Reglonal market~
ing area.

The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence Intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hercby amended,
will tend to effectuate the declared policy
and all of the terms and conditions there-
of, will tend to effectuate the declared
policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the sald marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesald factors, insure a
sufficient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and Is applicable only
to persons In the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held,

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Chicago Regional marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the order, as amended, and as hereby
amended, as follows:

The provisions of the proposed mar~
keting agreement and order amending
the order contained in the recommended
declsion issued by the Associate Admin-
istrator on July 8, 1975, and published in
the Feperal Rrcister on Friday, July 11,
1975 (40 FR 29296) shall be and are the
terms and provisions of this order,
amending the order, and are set forth in
full herein

1. Revise § 1030.7(b) (4), introductory
text, and (b) (7) (ill) to read as follows:

§ 1030.7 Pool plant.

(b) L N

(4) Such percentage shall be not less
than 30 for September, 35 for each of the
months Octobeér and November, 25 for
December, and 20 for all other months
except that a plant that was a pool plant
pursuant to this paragraph during each
of the months August through Msarch
shall be a pool plant for each of the fol-
lowing months of April through July,
unless: * * ¢

- » . » »

(7)...
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(iii) Bach plant in a unit ships or
transships to plants specified in parn-
graph (b) (1) of this section the follow-
ing percentages of its producer milk: 15
in each of the months of September,
October, and November; 10 in each of the
months of August, December, and Janu-
ary, February, and March. If for any
month a plant does not meet the indi-
vidual plant shipping percentage, that
plant shall be excluded from the unit;

2. Revise §1030,13(e) (1) to read as
follows:

§ 1030.13 Producer milk.

(c) » » »

(1) Milk of a producer diverted for
the account of the operator of a pool
plant, or a handler described in § 1030.-
9(b), that does not exceed twice the
quantity of such producer's milk re-
ceived in the pool plant from which di-
verted during each of the months of
September, October, and November; and
during each of the months of December
through August does not exceed four
times such quantity received. No diver-
sion limit shall apply during the months
of April through July for a producer
who delivered to a pool plant anytime
during the prior August-December pe-
riod and subsequently maintained pro-
ducer status without interruption of
more than 30 consecutive days;

[FR Doc.75-10495 Filed 7-24-76:8:45 am|)

[Milk Order No, 131;
Docket No, AO-2T1-A20]

PART 1131—MILK IN THE CENTRAL
ARIZONA MARKETING AREA
Order Amending Order -

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(g) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Central Arizona marketing
area. The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601 et seq.), and the
applicable rules of practice and proce-
dure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it Is found that:

(1) The sald order as hereby amended,
and all of the terms and conditions
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thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable In view of the price of
feeds, avalilable supplies of feeds, and
other economic conditions which affec
market supply and demand for milk In
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended; are such prices as will
reflect the aforesaid factors, insure a
sufficlent quantity of pure and whole-
some milk, and be in the public interest;

(3) The sald order as hereby amended
regulates the handling of milk In the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-,
fled in, a marketing agreement upon
which a hearing has been held:

(b) Additional findings. It is necessary
in the public interest to make this order
amending the order effective not later
than August 1, 1875. Any delay beyond
that date would tend to disrupt the or-
derly marketing of milk in the marketing
area,

The provisions of this order are known
to handlers., The recommended declsion
of the Assoclate Administrafor was is-
sued on June 18, 1975 (40 FR 25682), and
the decision of the Deputy Assistant Sec-
retary containing all amendment provi-
slons of this order was issued July 14,
1975 (40 FR 30087) . The changes effected
by this order will not require extensive
preparation or substantial alteration in
method of operation for handlers, In
view of the foregoing, it is hereby found
and determined that good cause exists for
making this order amending the order ef-
feotive August 1, 1975, and that it would
be contrary to the public interest to delay
the effective date of this amendment un-
til August 25, 1975. (Sec. 553(d), Ad-
ministrative Procedure Act, 5 US.C, 551~
559)

(¢) Determinations. It is hereby deter-
mined that: (1) The refusal or failure of
handlers (excluding cooperative associa-
tions specified in section 8¢ (9) of the
Act) of more than 50 percent of the milk,
which is marketed within the marketing
area, to sign a proposed marketing agree-
ment, tends to prevent the effectuation of
the declared policy of the Act;

(2) The issuance of this order amend-
ing the order is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative pe-
riod were engaged in the production of
milk for sale in the marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Central Arizona
marketing area shall be in conformity to
and In compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

RULES AND REGULATIONS

1. Section 1131.7 (a) (b) and (c) is re-
vised to read as follows:

§ 1I3L7 Pool plant.

Except as provided in paragraph (d)
of this section, “pool plant” means:

(a) Any plant approved by a duly con-
stituted regulatory agency for the receipt
or processing of Grade A milk or which
supplies processed milk to an agency of
the U.S. Government located within the
marketing area, from which during the
month:

(1) There is route disposition, except
filled milk, equal to at least 50 percent of
the total receipts at the plant (i) of
milk qualified by inspection to become
producer milk pursuant to § 1131.13(a),
and () from other milk plants and
handlers described in § 1131.9(¢) in the
form of filuld milk products, except filled
milk, qualified for fluld consumption; and

(2) There is route disposition, except
filled milk, in the marketing area in a
volume not less than 25 percent of such
receipts and also greater than an average
of 600 pounds per day.

(b) Any plant which ships fluld milk
products except filled milk, approved by
a duly constituted regulatory agency hav-
ing jurisdiction in the marketing area
as eligible for distribution under a Grade
A label in & volume not less than 50 per-
cent of its receipts of milk (from dairy
farmers who would be producers if this
plant qualifies as a pool plant) in the
current month during the period of July
through October or 20 percent in the
current month during the period of No-
vember through June to a plant specified
in paragraph (a) of this section. If a
plant qualifies in each of the months of
July through October in the manner pre-
scribed in this section, such plant shall
upon written application to the market
administrator on or before October 31
following such compliance be designated
as a pool plant until the end of the fol-
lowing June.

(e) A milk manufacturing plant lo-
cated within the marketing area at which
milk may be received from the farms of
dairy farmers holding permits or au-
thorization issued by a duly constituted
regulatory agency having jurisdiction in
the marketing area and which Is oper-
ated by a cooperative association quali-
fied under § 1131.18 which has 65 percent
or more of its member producer milk
(including the skim milk and butterfat
in fluid milk products transferred from
its own plant pursuant to this paragraph
that is not in excess of the skim milk and
butterfat cantained in member producer
milk actually received at such plant)
received at the pool plants of other
handlers during the current month or
the previous 12-month period ending
with the current month, Milk recelved by
such cooperative, in a truck owned or
under contract to the cooperative, from
A pool plant and transferred In such truck
to another pool plant for the account of
the cooperative shall be considered a re-
ceipt at the cooperative’s plant and a
transfer from such plant.

2. In § 1131.9, paragraph (¢) is revised
to read as follows:

§ 1131..9 Handler,

(¢) Any cooperative association with
Tespect to milk that it receives for its ac-
count from the farm of a producer for
delivery to a pool plant of another han-
dler in a tank truck owned and operated
by, or under contract to, such coopera-
tive association, unless both the coop-
erative association and the operator of
the pool plant notify the market adminis-
trator in writing prior to the first day of
the month in which such milk is delivered
to the pool plant that the plant operator
will be the handler for such milk and wil
purchase such milk on the basis of
welghts determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples:

3. In § 1131.12, paragraph (a) is re-
vised to read as follows:

§ 113112 Producer,

(a) Except as provided in paragraph
(b) of this section, “producer” means any
person who produces milk pursuant to
the requiremients specified in paragraph
(a) (1) or (2) of this section, and whose
milk is received directly fromy the farm
at a pool plant or Is diverted as producer
milk pursuant to § 1131.13,

(1) Produces milk on a dairy farm
subject to the regular inspection by a
duly constituted regulatory agency under
a dalry farm permit or rating issued by
such agency for the production of milk
to be disposed of for fluid consumption.

(2) Produces milk which is acceptable
to an agency of the Federal Government
for fluid consumption in its institutions
or bases,

. - - - »
(Secs, 1-19, 48 Stat, 31, as amended:
U.S.C. 601-874)).

E flective date: August 1, 1975,
lg?ézncd at Washington, D.C., on July 22,

7

JouN DAMGARD,
Depuly Assistant Secretary.

IFR D0e¢.75-10323 Piled 7-24-75:8:45 am]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

| Docket No. T6N-0001)

PART 2—ADMINISTRATIVE PRACTICES
AND PROCEDURES

Partial Stay of Effective Date

The Commissioner of Food and Drugs
has received from The Proprietary As-
sociation, the Health Industry Manufac-
turers Assoclation, and the Cosmetic,
Toiletry and Fragrance Association, Inc.,
petitions to delay the effective date of
the regulations governing administrative
practices and procedures published in
the Froeaal Recrster on May 27, 1975
(40 FR 22950) , until efther the Food and
Drug Administration has had an oppor-
tunity to respond to comments received
or, at least, the conclusion of the time
for comments, which the Commissioner
extended until August 27, 1975, in & no-

FEDERAL REGISTER, VOL 40, NO. 144—FRIDAY, JULY 25, 1975




tice published in the Feperan REGISTER
of June 20, 1975 (40 FR 26027) . In addi-
tion, these petitions request delay of the
effective date of particular provisions of
the regulations. Copies of the petitions
are on file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852. Ex-
cept with respect to two provisions,
$§223(b) and 2.330(b) (2) (1i) (21 CFR
2.23(b) and 2.330(b)(2) (i1), the Com-
missioner is denying all petitions to delay
the effective date of any part of the regu-
lations,

The procedural regulations were pub-
lished as a final regulation, although the
commissioner invited, and still strongly
encourages, the submission of comments,
The Administrative Procedure Act, 5
U.S.C. 553(b), permits the adoption of
regulations governing administrative
practice and procedure without notice
and public comment, Publication as a
final regulation was justified, indeed es-
sential, in this instance because most of
the regulations govern ongoing activities
of the Food and Drug Administration for
which procedures must exist,

The fact that the original date for
submission of comments corresponded to
the effective date of the regulations has
caused some persons to assume that the
agency intended to consider and respond
to comments before the regulations be-
came operative. This was not, and could
not reasonably have been, the agency's
expectation. The scope and coverage of
the regulations, the novelty of some pro-
visions, and the propensity of persons fil-
ing comments to utilize the entire com-
ment period make it obvious that the
agency could not have hoped to make
any revisions that might eventually prove
appropriate before the regulations be-
came effective. This would be true even
if the Commissioner were now to delay
the effective date until the expiration of
the extended comment period.

The agency recognizes that in so am-
bitious a project there may be flaws, and
Intends to consider seriously comments
suggesting revisions in the regulations.
This will be accomplished as promptly as
possible after the conclusion of the time
for submission of comments. Some
changes In specific provisions may be
made without awaiting republication of
the entire package.

Section 2.23(b) of the regulations
stands on a different footing, for it would,
after July 28, 1975, govern the submis-
sion of comments on these very regula-
tions, including § 2.23(b) itself, Several
persons have contended that the require-
ment that a trade association submit with
any comments or objections a list of
members, or refer to a current list on file
with the Hearing Clerk, improperly en-
cumbers the right to comment on agency
regulations and would unreasonably bur-
den associations with a very large or
transitory membership,

Accordingly, in order not to discourage
the submission of comments on the reg-
ulations, the Commissioner is delaying
the effective date of paragraph (b) of
§2:23,

RULES AND REGULATIONS

No delay is appropriate for either para~
graph (a) or paragraph (c¢). Section 2.23
(a) has no prescriptive force and simply
states that groups may represent their
members in proceedings before the Food
and Drug Administration. Section 2.23(¢)
sets forth the intended litigation posture
of the Food and Drug Administration,
which it intends to assume in suits by
trade associations challenging sagency
regulations, This statement does not im-
mediately affect any third person and
has the desirable consequence of explain-
ing the agency's current legal posture to
all members of the public.

Section 2.330(b) (2) (11) would require,
for the first time, that nonvoting organi-
zational liaison members of advisory
committees be special government em-
ployees subject to the conflict of interest
laws and regulations. A number of orga-
nizations whose employees or members®
employees have served as organizational
liaison members on existing advisory
committees have raised questions con-
cerning the consequences of special gov-
ernment employees status. These ques-
tions relate to the possible obligation to
obtain Food and Drug Administration
approval of public statements and writ-
ings, requirements for the submission of
forms and records, the scope of limita-
tions on political activity, and potential
restrictions on future activities of organi-
zational liaison members on behalf of
their employers. Because of the number
and complexity of these questions, the
Food and Drug Administration isnotin a
position at this time to provide answers to
all of them. Individuzals who may desire
to serve as organizational liaison mem-
bers of advisory committees thus could be
forced to make a decision without a full
appreciation of the consequences of be-
coming special government employees.
This could deprive the agency of the serv-
ices of many well qualified individuals
who would, if the many questions were
resolved, readily agree to serve. Accord-
ingly, because of the unique immediate
impact on individuals currently assisting
the agency in carrying out its regulatory
dutles, the Commissioner believes it is
appropriate to stay § 2.330(b) (2) (ii) of
the regulations pending resolution of
these issues.

This will mean that § 2.335(a) () of
the regulations shall not become effective
so far as it requires appointment of non-
voting organizational liaison members
of advisory committees as special gov-
ernment employees.

For the reasons stated, therefore, under
the Federal Food, Drug, and Cosmetic
Act (sec. 201 et seq., 52 Stat, 1040; 21
US.C. 321 et seq.), the Public Health
Service Act (sec. 1 et seq., 58 Stat, 682,
as amended; 42 US.C. 201 et seq,), the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (sec, 4, 84 Stat,
1241; 42 US.C. 257a), the Controlled
Substances Act (sec, 301 et seq., 84 Stat,
1253; 21 US.C. 821 et seq.), the Federal
Meat Inspection Act (sec. 409(b), 81 Stat,
600; 21 U.S.C. 679(b) ), the Poultry Prod-
ucts Inspection Act (sec. 24(b), 82 Stat.
807; 21 US.C. 4671{(b) ), the Egg Products
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Inspection Act (sec. 2, et seq., 84 Stat,
1620; 21 U.S.C. 1031 et seq.), the Federal
Import Milk Act (44 Stat. 1101; 21 US.C.
141 et seq.), the Tea Importation Act
(21 U.S.C. 41 et seq.), the Federal Caustic
Polson Act (44 Stat, 1406; 15 US.C, 401~
411 notes), the Fair Packaging and La-
beling Act (80 Stat, 1296; 15 U.S.C. 1451
¢t seq.) , and all other statutory authority
delegated to him (21 CFR 2.120), the
Commissioner denles the petitions of The
Proprietary Assoclation, the Health In-
dustry Manufacturers Association, and
the Cosmetic, Toiletry and Fragrance
Association, Inc., to delay the effective
date of the regulations governing admin-
istrative practices and procedures pro-
mulgated on May 27, 1975, with the ex-
ception of §§ 2.23(b) and 2.330(b) (2) (i)
of such regulations, which are hereby
stayed until further notice.

Dated: July 23, 1975.

Sam D. FINE,
Associate Commissioner
Jor Compliance.

[FR Do 756-10444 Filed 7-24-75;8:456 am |

| Docket No. 76N-0065)
PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS
Tylosin

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (100-128V) filed by Osborn Lab~
oratories, Inc., Second and Oak Sts., Le
Sueur, MN 56058, proposing safe and
effective use of a tylosin premix for the
manufacture of swine feed. The applica~
tion is approved, effective July 25, 1875,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512<1), 82 Stat, 347 (21 US.C.
360b(1)) ) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 510 and 558 (formerly Parts 133
and 135¢ prior to recodiflcation pub-
lished iIn the Feoeral REGISTER of
March 27, 1975 (40 FR 13802)) are
amended as follows:

1. In Part 510 by adding to § 510.600
(formerly §135501) a new sponsor,
alphabetically to paragraph (¢) (1) and
numerically to paragraph (¢)(2), as
follows:

§ 510.600 Names, addresses, and code
num of sponsors of approved
applications.

» » - - -
(c) L
{3)-O~n:8
- - » - -
Firm name and address: Drug
lating No.

Osborn Laboratories, Inc., 2d and
Oak Sty Lo Sueur, Minn,
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oratories,
Inc., 24
and Onk
Sts.,

Le Sueur,
Minn,
56068,

- - - - »

2. In Part 558 by adding to § 558.625
(formerly § 135¢.10), a new paragraph
(b) (39) as follows:

§ 558.625

Tylosin.

(b) L
(39) To 012487: 10 grams per pound,
paragraph (f) (1) (vi) (@) of this section.

- - - - -

Effective date. This amendment shall
become effective on July 25, 1975.

(Sec. 512(1), 82 Stat. 347 (21 U.B.C. 360b(1) ) .)
Dated: July 21, 1975.

C. D. Van HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.7T5-19443 Flled 7-24-75:8:45 am|

[FRL 407-1; PAPSHE078/R12)
SUBCHAPTER E—ANIMAL FEEDS, DRUGS, AND
RELATED PRODUCTS

PART 561—TOLERANCES FOR PESTI-
CIDES IN ANIMAL FEEDS ADMINIS-
TERED BY THE ENVIRONMENTAL PRO-
TECTION AGENCY

Paraquat

On March 28, 1975, notice was given
(40 FR 14117) that Chevron Chemical
Co,, Ortho Div,, 940 Hensley St., Rich-
mond CA 94804, had filed a pesticide
petition (FPAP 5H5078) with the En-
vironmental Protection Agency (EPA).
This petition proposed establishment of
a feed additive tolerance for residues of
the desiccant paraquat (1,1'-dimethyi-
4.4'-bipyridinium ion) derived from the
application of either the bis (methyl
sulfate) or dichloride salt (calculated
as the cation) in sunflower meal and
flower seed hulls at 30 parts per million
(ppm) from application of the pesticide
to growing sunfliowers.

Chevron Chemical Co. subsequently
amended the petition by deleting the
proposed tolerance for residues in sun-
flower meal and by decreasing the pro-
posed tolerance for residues in sunflower
seed hulls from 30 to 6 ppm. (A related
document on paraquat and the estab-
lishment of pesticide tolerances also ap-
pears in today's FEDERAL RECISTER,)

The data submitted in the petition and
other relevant material have been eval-
uated. It has been concluded that the
tolerance should be established as set
forth below.

Any person adversely affected by this
regulation may on or before August 25,
1975 file written objections with the
Hearing Clerk, Environmental Protec-
tion Agency, 401 M Street, SW, East

RULES AND REGULATIONS

Tower, Room 1019, Washington DC
20460. Such objections should be sub-
mitted In quintuplicate and specify the
provisions of the regulation deemed ob-
jectionable and the grounds for the ob-
jections, If a hearing is requested, the
objections must state the lssues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the rellef
sought,

Effective on July 25, 1975, Part 561 is
amended by adding § 561.289.

Dated: July 23, 1975. :

EpwiN L. JOHNSON,
Depuly Assistant Administrator

for Pesticide Programs,
(Sec. 408(c) (1) and (4) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 348(c)
(1) and (4)) transferred to the Administra-
tor EPA In Reorganization Plan No. 3 of 1070
(35 FR 15623))

Part 561 is amended by adding the
following new section.

§ 561.289 Paraqual.

A tolerance of 6 parts per million is
established for residues of the defoliant,
desiccant, and herbiclde paraquat (1,1’-
dimethyl-4 4"-bipyridinium fon) derived
from the application of either the bis
(methyl sulfate) or dichloride salt (both
calculated as the cation) in sunflower
seed hulls from application of the pesti-
cide to growing sunflowers.

[FR DoC.T6-10656 Plled 7-24-75:8:45 am|

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

[OPP-280002A; F'RL 405-3)

PART 180-—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Pine Oil

On June 9, 1975, the Environmental
Protection Agency (EPA) published in
the FeoErar Recisten (40 FR 24539) a
notice of proposed rulemaking to exempt
from the requirement of a tolerance the
pesticide chemical pine oil, used as a
deodorant, when It is used in accordance
with good agricultural practice as an
inert ingredient in formulation with the
bee repellent butanolc anhydride at no
more than 12 percent. No comments or
requests for referral to an advisory com-
mittee on this proposal were received,
and it has therefore been concluded that
the proposed amendment to the regula-
tion (40 CFR 180.1035) be adopted with-
out change.

Any person adversely affected by this
regulation may within on or before Au-
gust 25, 1975 file written objections with
the Hearing Clerk, Environmental Pro-
tection Agency, Room 1019 East Tower,
401 M St. SW,, Washington, D.C. 20480,
Such objections should be submitted in
quintuplicate and should specify the pro-
visions of the regulation deemed to be
objectionable and the grounds for the
objections, If a hearing Is requested, the
objections must state the issues for the

hearing. A hearing will be granted if the
objections are supported by grounds le-
gally sufficient to justify the relier
sought

Effective on the date of publication,
Part 180, Subpart D, §180.1035, i
amended as set forth below.

Dated: July 22, 1975,

Eowin L. JOHNSON,
Depuly Assistant Administrator
Jor Pesticide Programs.

(Sec. 408({e) of the Pederal Food, Drug, and
Cosmetic Act (21 US.C. 346a(e)))

Part 180, Subpart D, is amended by
adding § 180.1035 to read as follows.

§ 180.1035 Pine oil; exemption from
the requirement of tolerance.,

Pine oll is exempted from the require-
ment of a tolerance when used as a de-
odorant at no more than 12 percent in
formulation with the bee repellent bu-
tanoic anhydride applied in an absorbent
pad over the hive.

[FR Do¢.76-10412 Filed 7-24-76:8:45 am

e

|PP 5F15756 & 5P1588/R41 FRL 405-1)

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Profluralin

On January 28, 1975, and February 27,
1975, notice was given (40 FR 4184 and
8379) that CIBA-GEIGY Corp., PO Box
11422, Greensboro NC 27409, had filed
petitions for pesticide tolerances with
the Environmental Protection Agency
(EPA). These petitions proposed that 40
CFR 180,348 be amended by establishing
tolerances of 0.1 part per million (negli-
gible residue) of the herbicide profiuralin
[N ~(cyclopropylmethyl-«,a,x~trifluoro-2,
6-dinitro-N-propyl-p-toluidine) in or on
the raw agricultural commodity group
seed and pod vegetables (dry or suc-
culent) and thelr forage and fodder
(pesticide petition PP 5F1575), safMower
seed and sunflower seed (pesticide peti-
tion PP 5F1588),

The data submitted in these petitions
and other relevant material have been
evaluated, and the herbicide {5 ponsidered
to be useful for the purposes for which
the tolerances are sought., The estab-
lished folerance for residues in eggs, milk,
and the meat, fat, and meat byproducts
of cattle, goats, hogs, horses, poultry, and
sheep Is adequate to cover residues re-
sulting from the proposed and existing
uses, and Section 180.6(a)(2) applies
The tolerance established by amending
the regulation will protect the public
health,

For purposes of clarification of the
established tolerance, the term “alfalfa
forage” is changed to “alfalfa (fresh)”
and, since soybeans are considered part
of the raw agricultural commodity
group “seed and pod vegetables” as de-
fined by 40 CFR 180.34, the terms “soy-
beans” and “soybean forage” are being
deleted from the regulation.
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Any person adversely affected by this
regulation may on or before August 25,
1975 file written objections with the
Hearing Clerk, Environmental Protection
Agency, 401 M Street SW., East Tower,
Room 1019, Washington, DC 20460. Such
objections should be submitted in quin-
tuplicate and specify the provisions of
the regulation deemed objectionable and
the grounds for the objections. If a hear-
ing is requested, the objections must state
the Issues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify
the relief sought, *

Effective on July 25, 1975, Part 180,
Subpart C, §180.348, is amended as
follows.

Dated: July 22, 1975.

Eowin L. JOMNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.
(Sec. 408(d) (2) of the Federal Food, Drug,
and Cosmetio Act (21 U.S.C. 346a(d)(2)))

Section 180.348 is amended by (1) re-
vising the paragraph “0.1 part per mil-
Hon * * *” to include the commodity
group seed and pod vegetables (dry or
succulent), their fodder and forage, saf-
flower seed, and sunflower seed, and (2)
deleting the words “soybeans and soy-
bean forage”,

$ 180.348 Profluralin; tolerances for
residues,
- L » - -

0.1 part per million in or on alfalfa
(fresh), alfalfa hay, cottonseed, safllower
seed, the agricultural commodity group
seed and pod vegetables (dry or succu-
lent), seed and pod vegetable fodder
and forage, and sunflower seed.

[FR Doc.75-10414 Flled 7-24-75:8:45 am|

| PP 4FI1404/RA5; FRL 405-2]
PART 180—TOLERANCES AND EXEMP-

IN OR ON RAW
AGRICULTURAL COMMODITIES

Zine Phosphide

On June 11, 1874, notice was given (39
FR 20538) that the United States De-
partment of the Interior, Bureau of Sport
Fisheries and Wildlife, Washington, D.C.
20250, had submitted a pesticide petition
(PP 4F1494) to the Environmental Pro-
tection Agency (EPA). This petition pro-
posed amending 40 CFR 180.284 by estab-
lishing a tolerance for residues of
phosphine resulting from use of the ro-
denticide zinc phosphide in or on the raw
agricultural commodities rangeland
grasses, forbs (broadleaf herbs), and
shrubs at 0.1 part per million.

The data submitted in the petition and
other relevant material have been evalu-
ated, and the pesticide is considered to
be useful for the purpose for which the
tolerance is sought. To conform with
other established tolerances for grasses,
the tolerance Is being expressed as
grasses (rangeland). There is no reason-
able expectation of residues In eggs, meat,

RULES AND REGULATIONS

milk, or poultry, and §180.6(a)(3)
applies. The tolerance will protect the
public health.

Any person adversely affectéd by this
regulation may on or before August 25,
1975 file written objections with the
Hearing Clerk, Environmental Protection
Agency, 401 M Street, SW., East Tower,
Room 1019, Washington, D.C. 20460.
Such objections should be submitted in
quintuplicate and specify the provisions
of the regulation deemed to be objection-
able and the grounds for the objections.
If a hearing is requested, the objections
must state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally suffi-
clent to justify the relief sought.

Effective on July 25, 1975, Section 180,
Subpart C, §180.284, Is amended as
follows.

Section 180.284 is amended by chang-
ing the section paragraph to a listing
and adding a tolerance 0.1 part per mil-
lion for grasses (rangeland).

Dated: July 22, 1975.

Epwixn L. JONNSON,
Deputy Assistant Administrator
for Pesticide Programs.
(Sec. 408(d) of the Federal Food, Drug, and
Cosmetic Act (21 US.0, 346a(d)))

§ 180,284 Zine Phosphide;
for residucs.

Tolerances are established for residues
of phosphine resulting from the use of
the rodenticide zin¢ phosphide in or on
raw agricultural commodities as follows:

0.1 part per million in or on grasses
(rangeland).

0.01 part per million in or on sugar-
cane resulting from the use of the roden-
ticide in sugarcane fields.

[FR Doo 7519413 Filed 7-24-75;8:45 am|

tolerances

SUBCHAPTER E—PESTICIDE PROGRAMS
[FRL 406-8; PPSF1508/RAT]

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Paraquat

On March 28, 1075, notice was given
(40 FR 14117) that Chevron Chemical
Co., Ortho Div., 940 Hensley St., Rich-
mond CA 94804, had filed a pesticide
petition (PP 5F1598) with the Environ-
mental Protection Agency (EPA). This
petition proposed eStablishment of a
tolerance for residues of the desiccant
paraquat (1,1°-dimethyl-4.4'~bipyridin-
ium lon) derived from the application
of either the bis (methyl sulfate) or di-
chloride salt (calculated as the cation)
in or on the raw agricultural commodity
sunflower seceds at 2 parts per million
{ppm),

Chevron Chemical Co. subsequently
amended the petition by proposing toler-
ances for residues of paraquat in eggs and
the meat, fat, and meat byproducts of
poultry and hogs at 0.01 ppm. (A related
document on paraquat and the establish-

§ 180.205

3257

ment of a feed additive tolerance also ap-
pears in today’s FEDERAL REGISTER.)

The data submitted in the petition and
other relevant material have been evalu-
ated. The desiccant is considered useful
for the purpose for which the tolerances
are sought. Both the proposed tolerances
for residues in eggs, and the meat, fat,
and meat byproducts of hogs and poul-
try and the established tolerances for
residues in milk, and the meat, fat, and
meat byproducts of cattle, goats, horses,
and sheep are adequate to cover resldues
in these commodities resulting from the
proposed and established uses, and Sec-
tion 180.6(a) (2) applies. The tolerances
established by amending the regulation
(40 CFR 180.205) as proposed will pro-
tect the public health. It is therefore con-
cluded that the tolerances should be es-
tablished as set forth below.

Any person adversely affected by this
regulation may on or before August 25,
1975 file written objections with the
Hearing Clerk, Environmental Protec-
tion Agency, 401 M Street, SW, East
Tower Room 1019, Washington DC 20460.
Such objections should be submitted in
quintuplicate and specify the provisions
of the regulation deemed objectionable
and the grounds for the objections. If a
hearing is requested. the objections must
state the Issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficlent to
Justify the relief sought.

Effective on July 25, 1975 Part 180,
Subpart C, §180.205, Is amended as
follows.

Dated: July 23, 1975.

Eowixn L, JORNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

(Sec. 408(d) (2) of the Fedferal Food, Drug
and Cosmetic Act (21 U.S.C. 346a(d) (2)))

Section 180.205 is amended by (1)
adding the new paragraph “2 parts per
million * * *" after the paragraph 5
parts per million * * *“, (2) deleting
the paragraph “0.01 part per million
(negligible residue) in milk” and com-
bining this tolerance In the paragraph
“0.01 part per million (negligible resi-
due) In meat * * *"”, and (3) by revis-
ing the paragraph “0.01 part per million
(negligible residue) In meat * * *" to
Include the commodities eggs, milk, and
the meat, fat, and meat byproducts of
hogs and poultry.
Paraguat; tolerances for resi-
dues,
» » » » -

2 parts per million In or on sunflower

S

0.01 part per milllon (negligible resi-
due) in eggs, milk, and the meat, fat,
and meat byproducts of cattle, goats,
hogs, horses, poultry, and sheep.

| PR Doc. 7510687 Filed 7-24-75:8:45 am]
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proposed rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Fiscal Service
[31CFRPart 306 ]

GENERAL REGULATIONS WITH RESPECT
TO UNITED STATES SECURITIES

Notice of Proposed Rulemaking
Correction

In FR Doc. 75-18624 appearing at page
30485 in the Feperar RecisTER for Mon-
day, July 21, 1975 make the following
corrections:

1. On page 30486 in the table, the 4th
heading should appear as “Term in for-
mula (1)*"7;

2. Under the line reading “Amount
pald to the Treasury” the following sen-
tence should be Inserted "“Using For-
mula (2), the equivalent annual rate
compounded semi-annually is: ”; and,

3. The first line of the first paragraph
following the table should read “*If For-
mula (3) were used (1+1) would be”,

Internal Revenue Service
[26CFRPart1]
IMPUTED INTEREST RATES
Proposed Rule Making

Notice Is hereby given that the reg-
ulations set forth in tentative form in the
attached appendix are proposed to be
preseribed by the Commissioner of Inter-
nal Revenue, with the approval of the
Secretary of the Treasury or his delegate,
Prior to the final adoption of such reg-
ulations, consideration will be given to
any comments pertaining thereto which
are submitted in writing (preferably six
copies) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Washing-
ton, D.C, 20224, by August 25, 1875. Pur-
suant to 26 CFR 601.601(b), designations
of material as confidential or not to be
disclosed, contained in such comments,
will not be accepted. Thus, a person sub-
mitting written comments should not In-
clude therein material that he considers
to be confidential or inappropirate for
disclosure to the public. It will be pre-
sumed by the Internal Revenue Service
that every written comment submitted to
it in response to this notice of proposed
rule making is intended by the person
submitting it to be subject in its entirety
to public inspection and copying in ac-
cordance with the procedures of 26 CFR
601.702(c) (9). Any person submitting
written comments who desires an oppor-
tunity to comment orally at & public
hearing on these proposed regulations
should submit his request, in writing, to
the Commissioner by August 25, 1975, In

such c¢ase a public hearing will be held,
and notice of the time, place, and date
will be published in a subsequent Issue
of the FeperAL REGISTER, unless the per-
son or persons who have requested a
hearing withdraw their requests for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Caode of 1954 (68A Stat. 917; 26
U.S8.C, 7805),

[sEAL] DoNALD C. ALEXANDER,
Commissioner of Internal Revenue.

The Internal Revenue Service proposes
to raise the imputed interest rates pro-
vided in the regulations in sections 482
and 483 so that they will better reflect
prevalling interest rates.

For purposes of section 483 contracts
entered into before July 24, 1975 will
generally continue to be subject to the
existing rates.

Proposed amendments to the régula-
tions. The Income Tax Regulations (26
CFR Part 1) under sections 482 and 483
of the Internal Revenue Code of 1954,
as amended, relating to imputed interest
rates, are amended as follows:

1. Paragraph™ (@) (2) of §1482-2 is
amended to read as follows:

§ 1.482-2 Determination of taxable in-
come in specific situations.

(a) Loans or advances, * * *

(2) Arm's length interest rate—((1) In
general. For the purposes of this para-
graph, the arm’s length interest rate
shall be the rate of interest which was
charged, or would have been charged at
the time the indebtedness arose, in inde-
pendent transactions, with or between
unrelated parties under similar circum-
stances, All relevant factors wiil be con-
sidered, including the amount and dura-
tion of the loan, the security Involved,
the credit standing of the borrower, and
the interest rate prevailing at the situs
of the lender or creditor for comparable
loans.

(i) Funds obtained at situs of bor-
rower. Notwithstanding the provisions of
paragraph (a) (2) ), (i), and (v) of
this section, if the loan or advance rep-
resents the proceeds of a loan obtained
by the lender at the situs of the borrower,
the arm’s length rate for any taxable
year shall be equal to the rate actually
paid by the lender increased by an
amount which reflects the costs or de-
ductions incurred by the lender in bor-
rowing such amounts and making such
loans, unless the taxpayer establishes a
more appropriate rate under the stand-

avds set forth in paragraph (a) (2) (1) of
this section.

(1i1) Safe haven rule for certain loans
or advances existing before July 24, 1975.
(A) Paragraph (a) (2) (i) of this section
applies to interest paid or accrued—

(1) Before July 24, 1975,

(2) On or after July 24, 1975, but be-
fore (insert date final regulations are
filed by the Office of the Federal Regis-
ter), pursuant to a demand Joan or ad-
vance which was in effect, or which was
pursuant to a binding contract entered
into, before July 24, 1975, and

(3) On or after July 24, 1975, pursuant
to a loan or advance (other than a de-
mand loan or advance) which was in ef-
fect, or which was pursuant to a binding
contract entered into, before such date.

(B) If a creditor was not regularly
engaged In the business of making loans
or advances of the same general type as
the loan or advance in question to un-
related parties, the arm’'s length rate of
interest to which paragraph (a) (2) (iif)
of this section applies shall be for pur-
poses of this paragraph—

(1) The rate of interest actually
charged If at least 4, but not in excess
of 6, percent per annum simple interest,
or

(2) Five percent per annum simple in-
terest if no Interest was charged or if the
rate of interest charged was less than
4, or In excess of 6, percent per annum
simple interest,

unless the taxpayer establishes a more
appropriate rate under the standards set
forth in paragraph (a) (2) (1) of this sec-
tion. For purposes of the preceding sen-
tence if the rate actually charged is
greater than 6 percent per annum simple
interest and less than the rate deter-
mined under the standards set forth in
paragraph (a)(2) (1) of this section, or if
the rate actually charged Is less than 4
percent per annum simple Interest and
greater than the rate determined under
the standards set forth in paragaph (a)
(2) (i) of this section, then the rate ac-
tually charged shall be deemed to be a
more appropriate rate under the stand-
ards set forth in paragraph (a) (2) () of
this section.

(iv) Safe haven rule for other loans
and advances. (A) Paragraph (a) (2) (iv)
of this section applies to interest paid
or accrued-—

(1) Pursuant to a loan or advance
(other than a loan or advance entered
into pursuant to a binding contract en-
tered into prior to July 24, 1975), which
was entered into on or after such date,
and

(2) On or after (insert date final reg-
ulations are filed by the Office of the
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Federal Register) pursuant to a demand
loan or advance.

(B) If a creditor was not regularly
engaged in the business of making loans
or advances of the same general type as
the loan or advance in question to un-
related parties, the arm’s length rate of
interest to which paragraph (a) (2) dv)
of this section applies shall be for pur-
poses of this paragraph—

(1) The rate of interest actually
charged if at least 6, but not in excess of
8, percent per annum simple interest, or

(2)_Seven percent per annum simple
interest if no interest was charged or if
the rate of Interest charged was less
than 6, or in excess of 8, percent per
annum simple interest,

unless the taxpayer establishes a more
appropriate rate under the standards
set forth in paragraph (a) (2) () of this
section. For purposes of the preceding
sentence if the rate actually charged Is
greater than 8 percent per annum sim-
ple interest and less than the rate deter-
mined under the standards set forth in
paragraph (a)(2) (O of this section, or
if the rate actually charged Is less than
6 percent per ammum simple interest
and greater than the rate determined
under the standards set forth in para-
graph (&) (2) (i) of this section, then the
rate actually charged shall be deemed
to be & more appropriate rate under the
standards set forth in paragraph
(a) (2) (1) of this section.

2. Section 1.483-1 is amended as fol-
lows: Paragraph (¢) (2) is revised; that
part of paragraph (c)(3) as precedes
example (1) is revised; examples (5)
and (6) are added to paragraph (¢) (3);
a new (e) (4) is added; para-
graph (d) (1) and (2) is revised; that
part of paragraph (d)(4) that precedes
example (1) is revised; examples (5) and
(6) are added to paragraph (d) (4) ; that
part of paragraph (e) (3) that precedes
example (1) is revised; examples (6) and
(7) are added to paragraph (e) (3); that
part of the paragraph (f)(5) that pre-
cedes example (1) is revised, and exam-
ples () and (8) are added thereto,
paragraph (f) (6) (iy) that precedes ex-
ample (1) is revised and examples (5)
and (6) are added thereto; paragraph
(g) (1) and (4) (ii1) (b) is revised; para-
geaph (g) (6, () and (8) is added to
paragraph (g), and in paragraph (g) (2)
the headings of tables I, IT and III are
revised and tables IV, V and VI are
added after table IIT, The revised and
added provisions read as follows:

§ 1.483-1 Compuation of interest on
certain deferred payments,

(¢) Total unstated interest * * *

(2) Present value of a payment (1) In
general. The present value of any in-
terest payment due under the contract
not more than 6 months after the date
of the sale or exchange Is an amount
equal to 100 percent of such payment,
The present value of any other interest
payment, and of any payment to which

PROPOSED RULES
section 483 applies, which is due under
shall be determined by dis-

counting such payment at the interest
rate prescribed by paragraph (e) (2) (i)
of this section, from the nearest date (to
the date such payment is actually due
under the contract) which marks a 6-
month interval from the date of the sale
or exchange. For purposes of computing
the present value of a payment at such
rate, column (b) of the appropriate
table set forth in paragraph (g)(2) of
this section shall be used.

(1) Prescribed interest rates, (A) For
payments on account of a sale or ex-
change of property entered into before
July 24, 1975, as well as a sale or ex-
change of property pursuant to a binding
written contract (including an irrevo-
cable written option) entered into before
such date, the interest rate prescribed by
this subdivision shall be 5 percent per
annum compounded semiannually,

(B) For payments on account of a sale
or exchange of property entered into on
or after July 24, 1975, except a sale or ex~
change entered into pursuant to a bind-
ing written contract (including an ir-
revocable written option) entered into
before such date, the interest rate pre-
soribed by this subdivision shall be 7 per-
cent per annum compounded semian-
nually. (See paragraph (c)(4) of this
section for special rules where there has
been a substantial change in the terms
of a binding written contract entered into
before July 24, 1975.

(3) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples (Note that examples
(1) through (5) use Tables IT through
II1, because such tables generally apply to
transactions entered into after June 30,
1963 and before July 24, 1975, and that
the principles illustrated by such ex-
amples would apply for transactions
entered into on or after July 24, 1975,
in which case Tables IV through VI
would generally be applied.) :

Ezample (5). On December 31, 1974, A sells
property to B under a contract which pro-
vides that B is to make four payments of
$2,000 each, such payments being due, ro-
spectively, at the end of each year for the
next four years. No interest is provided for in
the contract. For purposes of h (a)
of this saction, the total unstated Interest
under the contract is $018.38 (using Table
III because the sale occurred before (inset
date on which this notice is filed by the Office
of the Federal Register) ), The computation
18 as follows:

Sum of payments to which sec.

483 applios. e e e e $8, 000. 00
Less: Present value of §2,000 due
oevery 12 months for 4 years
(82,000 X 3.54081 (factor for 4

years, col. (b), table IIX)).... 7,08l.02

Total unstated interest. .. 918. 38

Example (6). On Decoember 31, 1975, A sells
to B under s contract which pro-

vides that B {s to make three payments of
$2,000 each, such payments being due, re-
spectively, at the end of each year for the
next 3 years. No Interest la provided for in

the contract. Por purpoges of pamgmaph (a)
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of this section, the total unstated intorest
under the contract {s $763.10 (using Table VI
rather than Table III because the contract
was entered into after July 24, 1075). The
computation is as follows;

Sum of payments to which sec,

483 opples. . e $6, 000. 00
Less: Prosent value of 82,000 due
every 12 months for 3 years
($2,000X 261845 (factor for 3

years, col. (b), table VI)) ... B, 236, 00
Total unstated iInterest ..

763.10

(4) Special rule for binding contracts
entered into before July 24, 1975. Pay-
ments made pursuant to a sale or ex-
change occurring before July 24, 1975
shall continue to be subject to the 5
percent prescribed interest rate of para-
graph (¢) (2) (D (A) of this section and
the 4 percent prescribed test rate of para-
graph (d) (1) (i) (A) of this section even
though there has been & change in the
terms of the contract, However, where
payments are pursuant to a sale or ex-
change occurring on or after July 24,
1975, but under the terms of a binding
written contract entered into before such
date, and there has been a substantial
change in the terms of such contract,
then the 7 percent prescribed interest
rate of paragraph (¢) (2) (i) (B) of this
section and the & percent prescribed test
rate of paragraph (d) (1) (ii) (B) of this
section shall be applied to payments
made after the occurence of such sub-
stantial change.

(d) Test of whether there is total un-
stated interest under a contract—(1) In
general—(1) How to apply prescribed
test rate. Except as provided in para-
graph (d) (2) and (3) of this section for
purposes of determining whether section
483 applies to payments under a contract
(that is, for purposes of paragraph (h)
(1) (1) of this section), the determina~
tion of whether there is total unstated
interest under a contract shall be made
in accordance with the method for com-
puting total unstated interest provided
in paragraph (¢) of this section, except
that column (a) of the appropriate table
contained in paragraph (g)(2) of this
section (which provides for discounting
payments at the appropriate test rate
preseribed by paragraph (d) (1) (i) of
this section) shall be used to determine
the present value of a payment, If,
after applying the appropriate test rate,
there is total unstated interest (regard-
less of amount) with respect to a con-
tract, section 483 applics to the pay-
ments deseribed in paragraph (b) of this
section which are due under the con-
tract. In such case, the amount of total
unstated interest under the contract
which is includible in or deductible from
income must be computed by using the
higher interest rate prescribed in para-
graph (¢) of this section, and then al-
locating such amount among the pay-
ments due under the contract in the
manner provided in paragraph (a) of
this section.

(i) Prescribed test rates, (A) For pay-
ments on account of a sale or exchange
of property entered into before July 24,
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1975, as well as a sale or exchange of
property entered into pursuant to a bind-
ing written contract (including an ir-
revocable written option) entered into
before such date, the test rate prescribed
by this subdivision shall be 4 percent per
annum simple interest.

(B) For payments on account of a
sale or exchange of property entered into
on or after July 24, 1975, except a sale or
exchange entered into pursuant to a
binding written contraet (including an
irrevocable written option) entered into
before such date, the test rate prescribed
by this subdivision shall be 6 percent per
annum simple interest. (See paragraph
(c) (4) of this section for speclal rules
where there has been a substantial
change in the terms of a contract entered
into before July 24, 1975.)

(2) Alternative test where contract
rate is at least that prescribed in para-
graph (d) (1) (i) of this section. The
method provided in paragraph (d) (1) of
this section for determining whether
there is total unstated interest need not
be used in the case of a contract which
provides for interest at a rate of at least
that prescribed in paragraph (d) (1) (i)
of this section, payable on each install-
ment of principal at the time such in-
stallment is payable. For purposes of
paragraph (b)(1)(ii) of this section,
there is no total unstated interest under
such a contract and, therefore, section
483 does not apply to payments under
such & contract. For purposes of this
paragraph, simple interest means
straight interest computed on the prin-
clpal amount of a payment from the time
of the sale or exchange to the time the
payment is required to be made. As an
{llustration of the meaning of simple in-
terest, if a contract provides for pay-
ments totaling $6,000 in 3 equal install-
ments of $2,000 plus 4 percent per annum
simple interest, such installments of
principal and interest being due 1, 2, and
3 years, respectively, from the date of the
sale, the amount of interest due with
the first Installment is $80 (§2,000x
0.04<1, the amount of interest due with
the second installment is $160 ($2,000x
0.04 < 2), and the amount of interest due
with the third instaliment is $240
($2,0000.94 3.

(4) Ezxamples. The provisions of this
paragraph may be illustrated by the
following examples (Note that examples
(1) through (5) use Tables I through III,
because such tables apply generally to
transactions entered Into after June 30,
1963 and before July 24, 1975, and that
the principles illustrated by such ex-
amples would apply for transactlons
entered into on or after July 24, 1975, in
which case Tables IV through VI would
generally be applied.) :

- . » » »

Example (5). (1) The facts are the same an
in Example (4), except that the date of the
sale of property to both B and C 15 Decem-
ber 31, 1073, Although three of the four pay-
ments under the contracts between A and
B and between A and C are to be made after
July 24, 1075, the test rate of 4 percent per

PROPOSED RULES

annum simplo interest is still applied to all
payments in determining for purposes of this
paragraph whether there is total unstated in-
terest under either contract becauss in each
case the sale ocourred before July 24, 1975,

(1) Since the interest rate specified In
the contract between A and B is equal to the
test rate of 4 percent per annum simple In-
terest, paragraph  (d)(2) of this section
applics. Therefore, it is not necessary to com-
pute whether there is total unstated interest
under paragraph (d) (1) of this section, and
gection 483 does not apply 10 any payments
due under the contract.

(ii1) Since the contract between A and C
does not provide for interest at s rate of at
least 4 percent pér annum, payable on each
installment of principal at the time such
installment is payable, paragraph (d)(2) of
this section does not apply and the determi-
nation of whether there is total unstated
interest must bo made under paragraph (d)
(1) of this section, In the same manner, and
using the same tables,.as computed in Ex-
amplo (4) (1), Since the sum of the pay-
ments to which section 483 applies ($4,000)
exceeds the sum of the present value of such
payments and the present value of the stated
{nterest payment ($308723), there Is total
unstated interest under the contract and
the provisions of section 483 apply to the
payments of sales price due under the con-
tract, For the method of computing the
amount of total unstated interest which is
includible in or deductible from gross In-
come, the rulez In paragraph (¢) of this
section are applied, using Tables I and IIX
and not Tables IV and VI.

Ezample (6). On December 31, 1975, A sella
property to B under a contract which pro-
vides that B Ia to make payments of 82,040
(82,000 sales price plus $40 interest), $2,080
($2,000 sales price plus $80 interest), and
$2,120 (82,000 sales price plus $120 interest),
such payments being due, respectively, 1, 2,
and 8 years from the date of sale. Because
the contract was entered into after July 24,
10785, the determination of wheéther there Is
total unstated interest under the contract is
made using Table IV instoad of Table 11n the
following manner:

(1) 8um of payments to which

S0, 483 applies. . aa
(11) Sum of:

Present value of $2,040 due
1 yr. from date of sale
(82,040 X 094340 {factor
for © to 156 months, col, (a),
SIS IV) ) calins s on minssoue

Present value of $2,080 due
2 yre. from date of sale
(82,080 % 0.89286 (factor for
21 to 27 months, col. (a),
LD IV)) bt G caransaine

Present value of $2,120 due
8 yrs. from date of sale
(82,120 % 0.84740 (factor for
83 to 39 months, col. (a),
DI IV e

1.924.54
1,857.15

1,796, 62
5,578.31

Since the sum of the payments to which sec-
tion 483 applles (§6,000) exceeds the sum of
the present values of such payments and
the present values of the stated interest pay-
ments (85,878.31), there is total unastated
interest under the contract and the provi-
sions of section 483 apply to the payments of
sales price due under the contract. For the
method of computing the amount of total
unstated interest which ia includible in or
deductible from Income, see paragraph (c) of
this section.

(e) Payments that are indefinile as
to time, Hability, or amount. * * *

(3) Examples, The provisions of this
paragraph may be {llustrated by the fol-
lowing examples (Note that examples (1)
through (8) use Tables I through III, be-
cause such tables generally apply to
transactions entered into after June 30,
1963 and before July 24, 1975, and that
the principles illustrated by such ex-
amples would apply for transactions en-
tered into on or after July 24, 1975, in
which case Tables IV through VI would
generally be applied.) :

Erample (6). The faots are the same as
those in Example (1), except that the prop-
erty is sold on December 31, 1873, and all
other relovant dates are 10 years later. Al-
though two of the three payments due under
the contract are to be made after July 24,
1075, total unstated intercet {3 computed in
the same manner, and using the same tables
B8 In Example (1), bocause the sale of prop-
erty ocourred before July 24, 1975, Thus,
total unstated interest under thie contraot,
determined as of December 31, 1973, |Is
$2,760.40, and the additional unstated in-
terest at the end of the third year (1976) is
$275.40.

Example (7). On December 31, 1975, A
sells property to B under a contract which
provides that B is to pay $40,000 at the time
of the sale and $10,000 on December 20th of
each year for the next three yoars, unless
profits exceed a specified amount during the
year, In which case, B Is to pay $12,000 in
that year. No interost is provided for in the
contract. For the year 1076 profits have ex-
ceeded the specified amount and B pays
$12.000. For 1977 B pays only $10,000, but
for 1078 profits have ngain exceeded the
specified amount and B pays $12,000. Since,
on the date of sale, there are definite pay-
ments due under the contract, total un-
stated Interest is computed with respect to
the aggregate of such definite payments, The
total unstated interest under the contmaot,
determined as of Decembor 31, 1875 1s 83.-
815.50 (using Tables IV and VI rather than
Tables I and ITI because the contract was
entered into after July 24, 1975). The com-
putation is as follows:

Sum of definite payments to
which sec. 483 applies.. ... ..
Lesa: Present value of $10,000
due every 12 months for 3
years ($10,000X2.61845 (factor
for 3 years, col. (b), table VI)) 26,184 .50
Total unstated Interest... 8 3,815, 50

At the time of receipt of the indefinite por-
tion (83,000) of the first paymoent ($12,000),
additional unstated interest is not computed
on the amount of such Indefinite portion
since payment was made no more than 1
yoar after the date of the sale. At the time
of receipt of the Indefinite portion ($2,000)
of tho Iate payment (812,000), additional
unatated interest is computed based on the
amount of such indefinite portion.

The additional unstated interest at the
ond of the third year is $373.00, computed as
follows:

Indefinite portion of payment to

which sec. 483 applies. ... ... $ 2, 000,00
Less: Present value of such pore

tion ($3,000x0.81850 (factor

for 3 years, col. (2), table VI) ).  3,8156.50

PRSIV Yo crra i e s 1,627.00

Total unstated interest .. 8 873,00

() Changes in terms of con-

tract, * * ¢
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(5) Ezamples, The provisions of para-
graph (f) (1) through (5) of this section
may be illustrated by the following ex-
amples (Note that the examples use
Tables I through IIT, because such tables
apply generally to transactions entered
into after June 30, 1963 and before
July 24, 1975, and that the principles
illustrated by such examples would gen-
erally epply for transactions entered into
on or after July 24, 1975, in which case
Tables IV through VI would generally
be applied.) :

» - » - »

Ezample (7). The facta are the zame as in
example (), except that the property is sold
on Décember 31, 1973, and all other relevant
dates are 10 years later. Although the change
in the contract takes place after July 24, 1975,
on December 31, 1977, under this paragraph
the recomputation of total unstated interest
13 required to be made as If the original con-
tract had contained the changed terms. Since
the sale occurred before July 24, 1975, the
test rate for purposes of applying paragraph
(d) to the revised contract is still 4 percent
per annum simple Interest, and the Interest
rate to be used In computing the amount of
total unstated interest under paragraph (¢)
is still 5 percent per annum compounded
semiannually, Thus, the determination of
whether there is total unstated interest un-
der the rovised contract, and the computa~-
tion of total unstated interest to be allocated
to the final $2,000 payment, are both made
by applying Table I (and not Table IV), in
the same manner s in example (5). There-
fore, the total unstated interest to be allo-
cated to the final 82,000 payment is $160.38,

Example (8). The facts are the same as In
example (5), except that the property Is sold
on December 31, 1973, and all other relevant
dates are 10 years later. In addition, when
the final 82,000 payment is made on Decem-~
ber 31, 1977, interest of $320 is also pald on
such amount. Although the change in the
contract takes place after July 24, 1875, on
Docember 21, 1977, under this paragraph the
recomputation of total unstated interest is
roquired to be made as If the original con-
tract had contained the changed terms,
Since the sale occurred before July 24, 1975,
the test rate for purposes of applying para-
graph (d) to the revised contract is still 4
percent per annum aimple interest, Since the
$320 of interest which is pald in addition to
the final $2,000 payment is equal to the test
rate of 4 nt per annum simple interest,
paragraph (d)(2) of this section applies.
Therefore, it 15 not necessary to compute
whether thore is total unstated interest un-
der paragraph (d) (1) of this section, and
section 483 does not apply to the final $2,000
payment.

(6) Transfer of obligation to make
contract right to receive deferred pay-
ments. * * *

(ly) The provisions of paragraph (f)
(6) of this section may be illustrated by
the following examples (Note that the
examples use Tables I through III, with
respect to transactions entered Into after
June 30, 1963 and before July 24, 1975,
and that the principles illustrated by
such examples would generally apply for
transactions entered into on or after
July 24, 1975, in which case Tables IV

through VI would generally be applied.) :

PROPOSED RULES

Example (5) (a) The facts are the same as
in example (1), except that A sells property
to B on December 31, 1973, and all other
relevant dates are 10 years later.

(D) Although the tranafer of property by B
to O takes place after July 24, 1075, A Is not
affected with respect to section 483 merely by
reason of such transfer (see paragraph (f) (6)
(1) (a) of this section), and section 483 is
applied to C in the same manner as it ap-
plied to B as if the transfer of the obligation
to make the two remaining 82,000 payments
had not been made (see paragraph (f) (6) (1)
(0) of this section), With respect to each of
the two remaining $2,000 payments, there-
fore, C may deduct $229.60, and A continues
to include such amount In income, B has no
doductions with respect to such payments
by C.

{¢) With respect to the contract between B
and C, section 483 applies to each of the
$1,000 payments to be made by O at the
end of the next 4 years, and total unstated
interest with refpect to such payments must
be computed in the manner provided in para-
graph (¢) of this section, Since the contract
between B and C Is treated as a new contract
(see paragraph (f) (6) (1) (d) of this section),
Tables IV .to VI (and not Tables I to III)
are used In making the computation becaunse
the transfer of property by B to C takes
place on January 1, 1076, which is after
July 24, 1075. Because the assumption of B's
obligation !5 treated as a payment made at
the time of the tranafer, section 483 does
nov apply to the two remaining payments

for purposes of the contract between
B and C.
Ezample (6). (a) The facts are the same

0s in example (1), except that A sells prop-
erty to B on January 31, 1973, and all other
relevant dates are 10 years later, In addition,
on January 1, 1876, A transfors his contract
right to recelve the two remaining $2,000
payments to C in exchange for property
having a fair market value of §3,000,

(b) Although the transfer of his contract
right by A to C takes place after July 24,
1976, B 18 not affected by the transaction
(See paragraph (f) (8) (11) (a) of this section)
and B continues to deduct £220.60 with re-
spect to each of the two remaining $2,000
payments. A treats his contract with B as
having been changed to provide for two pay~
ments of 82,000 each, due December 315t of
1974 and 1975, respectively, and a final pay-
ment of $3,000 (the falr market value of the
property transferred by C to A) due Janu-
ary 1, 19076. A recomputes his total unstated
Intereat in aocordance with the rules pro-
vided In paragraph (c) of this section and
allocates such unstated interest In the man-
nor provided in paragraph (f) (4) of this sec-
tion. Since the sale to B took place before
July 24, 1975, and since the recomputation
is made as if the original contract with B
had contained the changed terms, Tables I
to III are used in making the recomputation
and not Tables IV to VL

(¢) C treats the two remaining
$2,000 payments from B as if they are
due under a contract for the sale of
property entered into with B on Janu-
ary 1, 1976. Thus, C computes total un-
stated interest under paragraph (¢) of
this section as if he had entered into a
contract subject to section 483 which
provided for $2,000 due December 31,
1976, and $2,000 due December 31, 1977,
and then allocates such total unstated
interest in the manner provided in para-
graph (a) of this section. Since Janu-
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ary 1, 1976, is after July 24, 1975, Tables
IV to VI (and not Tables I to III) are
applied in computing such total un-
stated Interest.

(d) With respect to the contract
between A and C, section 483 does not
apply because there are no deferred
payments.

(g) Present value tables—(1) Com-
putation of present value. If the pur-
pose of the present value computation
is to determine under paragraph (d) of
this section whether there is total un-
stated interest under a contract, column
(a) of the appropriate table set forth in
paragraph (g)(2) of this section shall
be used. For the rules relating to certain
governmental obligations, see paragraph
(d) (3) of this section. If the purpose of
the present value computation is to
determine under paragraph (¢) of this
section the amount of total unstated
interest under a contract to be included
in or deducted from income (that is,
after it has already been determined by
using column (a) of the appropriate
table that the contract contains total
unstated interest), column (b) of the
appropriate table set forth in paragraph
(g) (2) of this section shall be used. If a
contract provides for deferred payments
for a perlod In excess of 60 years, the
factor (or factors) necessary may be
obtained upon request to the Commis-
sioner of Internal Revenue, Washington,
D.C. 20224. In general, such request
must be accompanied by a copy of the
contract (or the proposed contract) and
other relevant instruments.,

(2) Tables. * * *

TAsLE I—PRESENT VALUE OF DEFERRED
PAYMENT

Tamg I-—PRESENT VALUE oF DEreanzn
PAYMENT

(Applicable to contracts entered into before

July 24, 1875 to which paragraphs (¢) (2) (1)
(1\)l and (d)(1)()(A) of this section
apply).

(COL. () 4 PERCENT SIMPLE INTEREST—COL,
(D) 5 PERCENT INTENEST, COMPOUNDED SEMI~
ANNUALLY)

- » - - -

Taste II——PrEseNT VALUE OF ANNUITY
CerTAIN: §1 Eviry 6 MonTiS

(Applicable to contracts entered into before
July 24, 1975 to which paragraphs (o) (2) (11)

(A) and (d)(1)()(A) of thls section
apply).
(COL, (#) 4 PERCENT SIMPLE INTEREST—COL.

(D) & PERCENT INTEREST, COMPOUNDED SEMI~
ANNUALLY)

TAvLE IIT-—PRESENT VALUE OF ANNUITY
CERTAIN: 81 Eveay 12 MonTs

(Applicable to contracts entered into before
July 24, 19756 to which paragraphs (o) (2) (11)
(A) and (d)(1)(M)(A) of this section
apply).

(COL. (A) 4 PERCENT SIMPLE INTEREST—COL,

(D) & PERCENT INTEREST, COMPOUNDED SEMI-

ANNUALLY)

» . . . .

FEDERAL REGISTER, VOL. 40, NO. 144-—FRIDAY, JULY 25, 1975




PROPOSED RULES

Tasre IV.—Present value of deferred pa nl——ag licable to. coniracts entered into on or
after July 25, 1975, to which paragraphs (c) (2) (is) rand (d) (1) (@) (B) of this section apply

[Col. (a) 6 percent simple Inlerest; col. (L) T percent nterest, campounded semlannually)

Number of | Col. (a) | Cal (b) Numberof | Col. (a) | Col, (b) Number of | Col. (1) | Col, (b)
months months {
deferred deferred deferred
s Present 4 Pressat | Present
Presont | walue of Present | value of Presenit  [valus of
value of flat? value of Hat? valveof | Slat?
Bat Sslate peroent But | Mate percent But $1ate peroent
More | not pereont com- AMoen not peecent con Moo not | pereent eom-
than. | more | simiple | pounded | than | mom | dmopke | pounded | than | more simple | potnded
than | futerest seml- | than | (nterest sl than | interest pomif-
annually | | annoally nnnoally
} ) = 3 T T
0 6| 1ooo00 | yLoowo| a3 | 0 | 408 nasy
[ 9 7087 ] 49 5 5 L6T
9 16| 340 L0t | 35S s w7 . 0555
15 N 1743 ~O0I4 | oW | 07| N3 L0537
2 | .m0 | s 2wy 518 | M9 06140
o 3 N ST n 510 85 L0301
43 o 746 L K1850 ™ 25 s T
4 , SMLS » TR500 NG i Y] oaest
“ & + BOOLS Lol ) | &0 iSh) ! Jnsz
o1 &7 « 15740 L73553 | 2w\ A3 H Ol
o7 a3 ToNz B o m3 o1 ASS o
© 60 | LUSIS8 SIS | ¥ 555 | so NTOR
(28] ¥ « T3520 JBITS | 31 L w7 L 3u4L
ke 51 « TADES 03040 | 3 | ST 573 . O3808
s & e | larm| am 573 | a7 | - o
Y] w3 | SGh J Boess 8y | o L 0BANA
23 L 07 L0010 3 M85 an ~ O3
9 | 105 | Ceses | ssvie| 36 oot | L 03315
1 1 G038 D iy a1 I Wy s JRB206
111 u7 0364 52010 »7 003 oo O30S
n7 123 . 82500 By 3 oo es L0240
123 L 61350 48587 m 815 Lo . 02y
129 135 o ~ADLS 35 o L7 a7u
1385 1 5172 45820 381 627 w3 L 02000
141 7 AS140 43700 7 633 39
147 |5 ) 45143 Lyl a3 639 G4 L6250
153 1a 56150 A0S ¥ 640 05k ! L (248
W eS| 50 501|405 | e | 0@
165 171 < S8 am 657 o3 253
71 w7 o B47 . 0875 a9y «3 o . 02196
197 13 L A2032 30281 423 on % RN
153 150 L1813 | 4 (28] a5l L0050
150 M5 51020 . 33250 &5l o857 « 01081
198 201 251 L2134 4“1 687 ag MU
201 NG . 40503 L3104 4“7 (L) o 01840
w07 213 ANTERO . 2R 453 0 7 01750
213 219 A48T N3 A5y 06 7 L0720
29 228 L4303 m 7 +O006s
225 el | o wm w0 a1 i 1) e L0un
231 a1 . 4603 ,2ot4n a7
20| 2l e T
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PROPOSED RULES

TasLe V.—Presenl value 3] annuily cerlain: $1 every 6 mos.—Applicable to contracts

entered into on or after
this section apply.

{Col. (a) 6 percent simple luterest; col. (b) T percent Inferest, compounded semlannunlly]

uly 24, 1875, paragrap

ke () (%) (i) (B) and (@) (D) 9By of

Col. (a) Col. (b) Col. (a) Col. (1) Col. (a) Col. ()
Numbor Number Number
of years Present of years Prosent of zm Present
final A P':‘wml value “i final i I'aliwsenll 1valu. n&‘ ¢ I’mten.i 7tduu nl‘
yIoh valoeat | 7 percen paymen value o percen paymen valus pereen
'd‘:?lmd 6 percent com- deferred | 0 t tom- deforred | 6 it cot-
simple pounded ple pounded mple patinded
interest seml- Interest wemi- futerest seml-
annally annually anoually
5 0. 07087 0, 96018 w05 28, 45002 21,5010 o.s 40,73343 20, 81041
1.0 1, 9142 1, §0uen 0 26, L0210 21 =3RS 4.0 A1 02245 20, 86206
1.5 2, 83170 2. 80164 2.5 27, 33878 22, 06200 s 41, 30808 25, 92750
20 372 3, 6798 22,0 27, 768 22,2500 42,0 41, 55807 20, 95
25 4, 513 4. 5155 2.5 2%, 19534 22, 40545 405 41 87470 27. 03650
3.0 5 M50 5, 3255 .0 25 61551 22, ook 4.0 4215400 27, 08570
a5 6, 28504 6, 11454 8.5 20, 03045 22, RN 43.5 4243110 2713834
4.0 V. 070 6, 87306 M0 20, 44020 28, M 44,0 SL. 70683 27, 15728
4.5 7. 96180 T U0 2.5 20, M616 73, 27658 4.5 42. 97831 07, 23400
50 8.63112 8. 31661 2.0 30, 24515 23, 45500 45.0 43, 858 0. 0982
55 L 3 9, 0155 25,5 30, 64041 3. 62952 45.5 43 51088 2.830
60 10, 11820 0, (353 2.0 31, 03103 24, 79576 45.0 TR 27, 36528
a5 10, 83771 10, 30274 .5 3L 4TI B, 9570 40. 5 44, 01619 27, 40002
7.0 1L 5414 10, #2052 %.0 1. 7SS 2411380 7.0 44. 3087 27,4450
7.5 12 23160 1L 51741 .5 32 1707 200408 4.5 44, sason 27, 48350
RO 12, 00728 12, 012 20 F AR ] M. 4000 450 44, 82574 27, 5200
85 HEGS 12, 65132 256 32. 91530 24, 50045 %5 44, 08149 27, 55584
2.0 14, 21888 13, 15068 2.0 33. 2532 24, 68542 49.0 45, 33530 27, 50015
0.5 14, 85682 13, 70084 2.5 336827 24. 81750 49,5 A5 58719 27, 62557
0o 15, 48082 1240 .0 34, 00141 M5uT3 5O AL 83719 27, 05543
10,8 10, 00432 00T s 345, 35477 25, 00738 505 46, 08553 27, 656400
L0 16, 00073 15 10712 310 347002 25, 15587 8L.0 46. 33164 .76
11L& 17, 28345 15, 2041 S5 25, 05044 25, 30005 5156 46.57614 . TA525
120 17, 86085 16, 05537 a0 35, 830201 95, 41007 5.0 46, 18356 2.7T318
125 I8 44128 16, 45151 4.5 30, 73150 25, 51785 83.6 47, o2 27, 80018
13.0 19, 00308 16, B35 33.0 34, 06740 25, 62111 53,0 47, 29605 7. 5204
135 19. 55557 17, 28530 33.5 . 3N 25, TSRS, 53.5 47, 53858 .85
no 20, (0005 17. 66702 o 35, 72504 25, 817 .0 §7.77283 .5
A 20, 03351 18, 08577 4.5 37, 05487 265, 91041 5.6 S5 002 & SHE
15.0 21, 10013 I8, 30005 35.0 37. 57005 20, 00040 8.0 S5, 20018 0. 92200
155 21, 07 1R, 79028 3.6 o7, 600 20, 06T 55,5 4847013 7.
16.0 22, 18840 19, (ESST 36,0 3K 01200 2017134 .0 48 00910 7, 53
1.5 22, 0007 19, 32021 96,5 3. 32638 20, 25251 0.5 4802728 27. 95573
17.0 23, 18000 19, TO008 37,0 3. 63004 6, 3002 5.0 40, 16352 28, 00554
7.5 23.078s2 20, 00066 3.5 3K, 403 20, 40680 | 5.0 49, 3T 8, a7
150 24, 15459 20, 20040 =0 30, 24051 2, 4799 8.0 40, 00145 25, 08319
IS5 24, 02552 20. 57053 385 30, 56162 o, Saone 58,5 40. K318 200108
1.0 25, 00581 ), 51w 0.0 Ja. 85100 20, 1806 5.0 50, 04344 25,0782
10.5 265, 650054 21. 10250 3.5 40, 14770 20 68408 8.5 5O, 26226 R 00496
20.0 20, 01119 2035507 40.0 40, H188 20, 74578 0.0 50, 47065 2511108

*Phe fetor for 0.3 year is applicable (o o payment doe more than 8 months but not more than ¥ months from
the date of mle or excharge. 1o the case of & payment due not more than § mouths from the date of the sale or ox«
change, soe the lnstructions 1o subparagraph (7)01) of s section.

Tanuk VI.—Present value of annuily certain: 8$1 every 12 mos.—A
entered into on or after July 24, 1976, (o which paragraphs (c) (2) (i)

of this section apply.

G

cable (o conlracts

and (d) (1) (7)) (B)

[Cot. (a) 6 porcont stmple Interest; col. (b) 7 pervent interest, compounded semiannually]

|
Col. (n) Col. (b) ‘ Col. (a) Col. (b) | Col. (8 Col. (b)
Number Number Number
of Present o ﬁ)ws Present of years Present
Preacot value st nal I"resent valuo at final Present value ot
poyment | value st 7 porcenit payment walie ot 7 percont paymeont value at 7 poroant
déferred com- dederred 0 porcent coIm- dolerred. | 0 percont ot
plo pounded mple poanded wmple pounded
Interest sami- Intorost sornd- intorest semi-
annually annvally annunlly
1.0 0. 340 0. 06351 2.0 13 31470 10, 72007 410 20, 53004 13, 20091
20 1, K360 1. 5045 2.0 13 7573 10, 04077 420 20, 602 13, 25060
3.0 2. 68972 2. 61845 3.0 M, 10590 1L 15524 4.0 20, 90035 12 31140
4.0 3, oy 237757 24.0 14, 57874 1L 34705 “wo 1, 17508 13, 35ass
50 4. 200 OSG7T3 250 97574 1L 52010 a0 21, 44535 13, 40007
6.9 4. 0046 4. TARGT .0 15, 30630 11, 60025 4.0 2171881 1B
7.0 5, oo 5, d0e3s .0 15, T4804 11, S 7.0 21,9730 1348070
10 63400 5, 043065 250 16, 12117 10, Ues 44,0 22, 23082 13 5340
W0 7026 0, 48142 0.0 10, 45813 12, 130 44,0 2048483 13 53573
100 7. 6AR05 0. 08358 .0 10. 54327 12, 25785 5.0 2. 7ThES 12 54080
1.0 &.25130 7.45313 3.0 17. 1 12, 57635 5190 22, G0 13, 61982
1o K 8326 7.89m 320 7. 5388 12, 4heuT 510 23, 2 14, 01770
o 9. 3506 A G 1o 17. 87000 12, 5023 53.0 N A= 13,0738
14.0 0, 13504 A, 68158 3o 1K 19091 12, 65662 54,0 24, 00e74 12, 00818
15,0 10, 46438 9, 78 6.0 18, 52240 2, 77001 8.0 238, 92130 13, 7200
18,0 10, 07456 9, 37045 .0 18, 83905 12, 55001 5.0 24, 10000 1A 74213
17.0 11, 40061 0, 6803 .0 19, 14961 w303 7.0 4. 300 1370
18,0 11 G508 0. 17076 ;.o 19, 45430 13, 01223 ns0 24. 61011 13, Ten2
10.0 12, 41767 10, 24182 L0 19, 75570 14, 08057 5.0 24, K387 13. 7
20.0 12.87222 10, 45359 0.0 20, 047 13, 14438 6.0 25, 00770 12, 813%0
- L - - - .
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(4) Instructions for Table II. * * *

(i) oo .

() Adjust the factor determined under
(a) of this subdivision by increasing such
factor either by 0.01961 (1 minus the
column (a) factor for deferral of pay-
ment for 0.5 years; in this case 0.98039)
if the present value computation is made
under column (a), or by 0.02439 (1 minus
the column (b) factor for the deferral of
payment for 0.5 years; in this case
0.97561) if the present value computation
is made under column (b) ; and

(6) Instructions for Table IV. In gen-
eral, the instructions for Table I are
applicable to Table IV, taking into ac-
count the change in the rate of imputed
interest for contracts entered into on or
after July 24, 1975, to paragraphs (¢) (2)
(1) (B) and (d) (1) (ii) (B) of this section
apply.

(7) Instructions for Table V. (1) In
general, the instructions for Table II are
applicable to Table V, taking into account
the change in the rate of imputed inter-
est for contracts entered into on or after
July 24, 1075, to paragraphs (¢) (2) (if)
(B) and (d) (1) (D (B) of this section
apply.

(i) Notwithstanding the preceding
subdivision, where a contract entered
into on or after July 24, 1975 is otherwise
described in paragraph (g) (4) (i of
this section, then the present value of a
series of equal payments described in
that subsection shall be computed under
Table V as follows:

(a) Determine the factor contained in
that subsection shall be computed under
(that is, col. (a) or col. (b)) for the ap-
propriate number of years the final pay-
ment under the contract is deferred;

(b) Adjust the factor determined un-
der (a) of this subdivision by increasing
such factor either by 0.02013 (1 minus
the column (a) factor for deferral of
payment for 0.5 years; in this case
0.97087) if the present value computa-
tion Is made under column (a), or by
0.03382 (1 minus the column (b) factor
for deferral of payment for 0.5 years;
in this case 0.96618) if the present value
co«gpumuon is made under column (b) ;
an:

(¢) Multiply the amount of a single
payment under the contract by the ad-
justed factor determined under para-
graph (g) (7) (i) (1) of this section.

For example, the present value, using a
rate of 6 percent per annum simple in-
terest, of a series of eight $1,000 pay-
ments, the first payment being due ex-
actly 6 months from the date of sale,
and the remaining seven payments being
due, respectively every 6 months there-
after (so that under the rule of para-
graph (g) (7)) (1) of this section the final
payment is deferred - years), is $7,103.62
($1,000X (7.07449 plus 0.02013) ).

(8) Instructions for Table VI. In gen-
eral, the instructions for Table III are
applicable to Table VI, taking into ac-
count the change in the rate of imputed
interest for contracts entered Into on or

FEDERAL REGISTER, VOL. 40, NO. 144—FRIDAY, JULY 25, 1975




31244

after July 24, 1075 to paragraphs (c) (2)
(D (B) and (d) (1) (iD) (B) of this section
apply.

| PR Doc,75-19208 Filed 7-24-75;8:45 am)

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[ 7 CFR Part 927 ]

HANDLING OF PEARS GROWN IN ORE-
GON, WASHINGTON, AND CALIFORNIA

Proposed Rulemaking

This notice invites written comments
relative to a proposed seasonal regula-
tion of the grade and size of fresh Oregon,
Washington, and California winter pears
in interstate shipments. It would be ef-
fective from August 25, 1975, through
June 30, 1976. The proposed regulation,
as hereinafter set forth, was unanimously
recommended by the members of the
Control Committee that functions pur-
suant to the amended marketing agree-
ment and Order No. 927, as amended (7
CFR Part 927), which regulate the
handling of fresh Beurre D'Anjou, Beurre
Bose, Winter Nelis, Doyenne du Comice,
Beurre Easter, and Beurre Clairgeau
varleties of pears grown In Oregon,
Washington, and California. This regu-
Jatory program is effective under the ap-

provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C, 601-674).

The proposed regulation reflects the
committee's appraisal of the 1975 crop
and the current and prospective market
conditions. The proposed grade and size
requirements are designed to prevent the
handling of winter pears grading lower

sumers with good quality fruit consistent
with the overall quality of the crop, while
improving returns to the producers pur-
suant to the declared policy of the act.
In addition to the basic grade and size
requirements specified for Beurre D"
jou, Beurre Bose, and Doyenne du Comice
pears, the regulation would permit the
handling of such pears bearing limited
damage from skin punctures, however,
this reduction In market desirability
would be offset by the requirement that
any pears thus affected be otherwise of a
specified higher grade and of a larger
size. The provision that any handler may
ship Size 180 Beurre D'Anjou pears of at
least U.S. No. 1 grade in an amount not
exceeding 2 percent of his total seasonal
Bewre D'Anjou shipments that are US.
No. 1 grade, or betier, would permit the
limited marketing of smaller pears of a
dedmblc quality which oftsets the smalley

The requirement. that the core tem-
perature of Beurre D'Anjou pears grown
in the Oregon and Washington Districts
and shipped prior to October 15, 1975,
must have been lowered to the specified
temperature (35° F. or less) s designed
to assure proper ripening of such pears.

The proposed regulation is as follows:

£ 927314 Pear Regulation 14.

Order. (&) During the period Au-
gust 25, 1975, through June 30, 1976, no

FEDERAL
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handler shall ship any of the following
varieties of pears which do not meet the
requirements hereinafter specified:

(1) Beurre D'Anjou pears shall be of a
size not smaller than 165 size and shall
grade at least U.S. No. 2 except that any
handler may ship a quantity of Beurre
D'Anjou pears that are not smaller than
180 size and not less than U.S. No. 1 grade
which quantity shall not exceed 2 percent
of the totlal U.S. No. 1 or better grades of
such variety shipped by the handler, dur-
Ing the aforesaid perlod: Provided, That
pears of such variety which bear un-
healed skin punctures not exceeding g
of an inch in diameter may be shipped if
they otherwise grade at least US. No. 1
and are of a size not smaller than 135
size;

(2) Beurre D'Anjou pears shipped
from the Medford, Hood River-White
Salmon-Underwood, Wenatchee, and
Yakima Districts prior to October 15,
1975, shall have an appropriate certifica~
tion by the Federal-State Inspection
Service, issued prior to shipment, show-
ing that the core temperature of such
pears has been lowered to 35‘ Fahrenheit
or less;

(3) Beurre Bosc pears shan grade at
least U.S. No. 1 and shall be of a size not
smaller than 195 size: Provided, That
pears of such variety which e at least
U.S8. No. 2 may be shipped if they are of
& slze not smaller than 180 size: Pro-
vided further, That pears of such variety
which bear unhealed skin punctures not
exceeding %q of an inch in diaméter may
be shipped if they otherwise grade at
least U.B. No. 1 and are of a size not
smaller than 135 size;

(4) Doyenne du Comice pears shall be
of & size not smaller than 185 size and
shall grade at least US. No. 2: Provided,
That pears of such variety which bear
unhealed skin punctures not exceeding
%0 0f an inch in diameter may be shipped
if they otherwise grade at least U.S. No.
1 and are of a size not smaller than 135
slze; and

(6) Winter Nelis pears shall be of a
size not smaller than 195 size and shall
grade at least U8, No. 2.

(b) During the aforesaid period, each
handler may ship on any one conveyance
up to, but not to exceed, 200 standard
western pear boxes of any variety of
pears, or an equivalent quantity of pears
in other containers computed by welight
to the nearest 5 pounds, without regard
to the inspection requirements of § 927.60
(a) , under the following conditions:

(1) Each handler desiring to make
shipment of pears pursuant to this para-
graph shall first apply to the committee,
on forms furnished by the committee, for
permission to make such shipments. At
the time of any such shipment the
handler shall report to the committee, on
forms supplied by the committee, the car
or truck number and the destination of
the shipment,

{2) On the basis of such individual re-
ports the committee shall require spot
check inspection of such shipments.

(¢) When used hereln, *U.S. No. 1" and
“U.S. No. 2" shall have the same meaning

as when used in the United States Stand-

ards for Winter Pears such as Anjou,
Bose, Winter Nelis, Comice, and Other
Similar Varieties (7 CFR 51.1300-51.-
1323) ; *“135 Size', 165 Size', *'180 Size",
and “195 Size" shall mean that the pears
of such designated sizes will pack, in ac-
cordance with the sizing and packing
specification of a standard pack as speci-
fied in said United States Standards, 135,
165, 180, or 195 pears, respectively, in a
standard western pear box (inside di-
mensions 18 inches long by 114 inches
wide by 8% inches deep); and, except
as otherwise specified, all other terms
shall have the same meaning as when
used in the amended marketing agree-
ment and order.

All persons who submit written data,
views, or arguments in connection with
the proposal should file the same, in
quadruplicate, with the Hearing Clerk,
Room 112A, U.8. Department of Agricul-
ture, Washington, D.C. 20250, not later
than August 11, 1975. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
guzring'”b )remxlar business hours (7T CFR

p )).

Dated: July 22, 1975.

CuarLes R. Brapen,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[PR Do0.75-10389 Plled 7-24-75;8:456 am |

Rural Electrification Administration
[7CFR Part 1701 ]

REA SPECIFICATIONS FOR RURAL
TELEPHONE FACILITIES

Proposed Revision of REA Standard for
Station Instafiations

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 USC 9801 et seq.), REA pro-
poses to issue Bulletin 345-52 to an-
nounce a revision in REA Standard PC-5
for station Installations. On issuance of
REA Bulletin 345-52, Appendix A to Part
1701 will be modified accordingly.

Persons interested in the revised spec-
{fication may submit written data, views
or comments to the Director, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Bullding, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, not Iater than August 25, 1975, All
written submissions made pursuant to
this notice will be mnde available for
public inspection at the Office of the Di-
rector, Telephone Operations and Stand-
ards Division during regular business
hours.

A copy of the revised REA Standard
PC-5 may be secured in person or by
written request from the Director, Tele-
phone Operations and Standsrds Di-
vision.

The text of REA Bulletin 345-52 an-
nouncing the revision of the standard is
as follows:
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REA Buiirmin 345-62

SUNJECT! REA STANDARD FOR STATION
INSTALLATIONS

I. Purpose: To announce issuance of a re-
vised REA Standard PC-5 for Station Instal-
lations,

II. General: REA Standard PC-5 provides
detalls relating to telephone station installa-
tions. This reviston supersedes the current
issue dated January 1968, The major changes
mejude a general updating of installation
practices, These include:

1. A greater emphasis on buried services.

2. The addition of sections covering aerial
services and servico entrance condults.

3. Revised Instructions for mobile home
installations,

4. Grounding practices that conform with
the 1975 edltion of the National Electric
Code.

5, New illustrations, tables, and construc-
tion drawings,

The revised standard becomes effective Oc-
tober 1, 1975, All station Installations con-
tracted for after that date shall comply in
all respects with the revised REA Standard
PC-5, This does not preclude the adoption of
the revised standard prior to tho effective
date,

111, Avatlability of Standard: Coples of the
revised PC-5 will be furnished by REA upon
request, Questions concerning this rovised
standard may be referred to the Chlef, Sta-
tion Equipment and Protection Branch, Tel-
ephone Operations and Standards Division,
Rural Electrification Administration, US.
Department of Agriculture, Washington, D.C.
20250, telephone number 202 447-3173.

Dated: July 21, 1975.

"C.R. BaLLARD,
Assistant Administrator.

[FR Doc.75-10401 Filed 7-24-75,8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart71]
[Alrspace Docket No. 75-WE-12]
VOR FEDERAL AIRWAY

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would realign the segment of
V-108 between Linden, Calif., and Crock-
ett Intersection, Calif., and redesignate
V-108 from Crockett Intersection to San-
ta Rosa, Calif,, via Napa, Callf,

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may deslre. Communications should
{dentify the airspace docket number and
be submitted in triplicate to the Director,
Western Region, Attention: Chief, Air
Traffic Division, Federal Aviation Ad-
ministration, 15000 Aviation Boulevard,
P.O. Box 92007, Worldway Postal Center,
Los Angeles, Calif. 90009. All communica-
tions received on or before August 25,
1976 will be considered before action Is
taken on the proposed amendment. The
proposal contained in this notice may be
changed in the light of comments re-
celved.,

An official docket will be available for

examination by interested persons at the
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Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, 800 Independence Avenue, SW,
Washington, D.C. 20591. An informal
docket also will be available for exami-
nation at the office of the Reglonal Air
Traflic Division Chief.

The proposed amendment would’:

1. Reailng V-108 from Linden, Callf, to the
Cro:}keu Intersection, Callf., via Concord,
Callf,

2. Revoke that segment of V-108 from San
Francisco, Callf., to Crockett Intersection.

3. Establish s new segment of V~-108 from
Crockett Intersection to Santa Rosa, Callf,
via Napna, Oalif.

Realignment of V-108 east of the
Crockett Intersection via Concord, Calif.,
would eliminate navigational problems
that have existed between Crocketit In-
tersection and Linden, and provide more
precise nayigation at the lower altitudes.
That portion of the airway between
Crockett Intersection and Concord would
be reduced to a 3 mile width on the south
side to permit aircraft operations on that
segment of V-108 from 6,000 feet to 8,-
000 feet MSL without encroachment on
alrspace contained within the San Fran-
cisco Terminal Control Area (TCA),
Otherwise, TCA coordination would need
to be effected with the Bay TRACON and
alreralt would be required to be properly
equipped to operate in Group I TCA air-
space before flights could be conducted
on that segment at those altitudes.

Redesignation of V-108 from the
Crockett Intersection to Santa Rosa via
Napa, Calif,, would provide an airway for
the use of alreraft on the heavily traveled
route from Sonoma County to Napa
County and Buchanan Alrports. Revoking
that portion of V-108 between Crockett
Intersection and San Francisco would
have no effect on airway continuity since
those segments also have other alrway
designations,

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on July 21,
1975.
Evwanrp J. Mavro,
Actling Chief, Airspace and
Air Traflic Rules Division,

[PR Doc T6-10327 Filed 7-24-75;8:45 nm |

[14CFRParts71and 75 )
[Airspace Docket No, T4-80-82]

REPORTING POINTS, CONTROLLED
‘ AREAS AND JET ROUTES

Proposed Designation, Modification, and
moutlon

The Federal Aviation Administration
(FAA) is considering amendments to
Parts 71 and 75 of the Federal Aviation
Regulations that would modify control
areas, Jet routes, and reporting points in
the Atlantic offshore alrspace between
Wilmington, N.C., and Miami, Fla,

iMap flled ns part of the original doou-
ment. -
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In conjunction with this proposal for
rule-making actions, nonrule-making ac-
tions would be taken to modify warning
areas and establish Atlantic routes in
the offshore control areas.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Southern Region, Attention: Chief, Alr
Traffic Division, Federal Aviation Ad-
ministration, P.O. Box 20636, Atlanta,
Ga. 30320, All communications received
on or before August 25, 1975 will be con-
sidered before action is taken on the pro-
posed amendments. The proposals con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
‘examination by interested persons at
the Federal Aviation Administration,
Office of the Chief Counsel, Attention:
Rules Docket, 800 Independence Avenue,
SW., Washington, D.C. 20591, An infor-
mal docket also will be avallable for
examination at the office of the Regional
Air Traflic Division Chief.

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted In
consonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, In areas out-
side domestic alrspace of the United
States is governed by Article 12 and An-
nex 11 to the Convention on Interna-
tional Civil Aviation, which pertain to
the establishment of air navigation
facilities and services necessary to pro-
moting the safe, orderly and expeditious
flow of civil alr traflic. Thelr purpose is
to insure that civil fiying on interna-
tional air routes is carried out under uni-
form conditions designed to improve the
safety and efficlency of air operations.

The International Standards and
Recommended Practices In Annex 11 ap-
ply in those parts of the airspace under
the jurisdiction of a contracting state,
derived from ICAO, wherein air traffic
services are provided and slso whenever a
contracting state accepts the responsi-
bility of providing air traffic services over
high seas or in alrspace of undetermined
sovereignty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil afroraft In a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International -Civil Avi-
ation, Chicago, 1944, state alrcraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As & contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in In-
ternational airspace with due regard for
the safely of civil alreraft.

Since these actions Involve, in part,
the designation of navigable alrspace
outside the United States, the Adminis-

trator has consulted with the Secretary
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of State and the Secretary of Defense
in accordance with the provisions of Ex-
ecutive Order 10854,

rule-making actions are as
follows: *

1. In § 71.163, Control Areas 1150, 1151,
1152, 1153, 1232, 1386, 1404, 1412, 1489,
Myrtle Beach, S.C.,, and Wilmington,
N.C., would be revoked. In lieu thereof,
the South Atlantic Control Area would
be designated as follows:

That airspace extending upward from
2,000 feet AMSL, bounded on the south by
Latitudes 24°00°00'" N, and 27°00°00'" N.;
on the west and northwest by Control 1233,
by a line from Lat, 24"34°30"" N, Long. 80*-
50°15'* W., to Lat, 40°45%45’° N, Long, 80*-
48°15'' W, and by a llne 3 NM from and
parallel to the shoreline; and on the north-
east and east by Control 1181 and the New
York and Miam! Oceanic CTA/FIR.

The revoked control areas would be re-
placed by the single South Atlantic Con-
trol Area, which would consist of the
same airspace contained in the revoked
control areas.

2. In § 71.209, the following reporting
points would be revoked: Azalea, Barra-
cuda, Hallbut, Swordfish, and Snook.
‘These reporting points would no longer
be required as compulsory reporting
points,

3. In § 71.209, the following reporting
points would be relocated to coinelde with
the centerlines of Atlantic Routes AR-1,
AR~2, and AR-3 as proposed herein:

Hobe Int: Int of the Biscayne Bay, Fia,
VORTAC 015°T (015'M) and the Orlando,
Fla., VORTAC 070°T (070°M) radials.

Squld Int: Int of the 191°T (107°M) bear-
ing from Croatan, N.C., RBN; the (000°M)

from Dinsmore, Fla, RBN; and the
Jacksonville, Fia, VORTAC 000"T (090*M)
radial,

Carp Int: Int of a direct line between
Carolina Beach, N.C., REN and Nassau, Bahn-
mas, RBN; the 090°T (000°M) bearing from
Dinsmore, Fla, RBN; and the Jacksonville,
Fia., VORTAC 090" (090*M) radinl.

Abaco Int: Int of a direct line between
Carolina Beach, N.C, RBEN and Nassau,
Bahamas, REN, and the 050"T (050°M) bear-
ing from Bimini, Bahamas, RBN (at lntitude
27°00°00"" N.)

4. In § 75.100, J-141, J-183,-and J-190
would be revoked, and the portion
of J-81 which presently extends north-
east of Orlando, Fla,, would be revoked.
In lieu of these jet routes, nonrule-mak-
ing Atlantic Routes AR-1, AR-2, AR-3,
and AR-8 as proposed herein would be
used.

Related nonrule-making actions would
be taken as follows:

1. W-177A would be reduced by ap-
proximately 3 miles on its eastern side
and would be redescribed as fololws:

Boundaries: Lat, 33°50'30'* N, Long, 78°23'-
45" W., to Lat. 33°560'30'* N,, Long. 78"00°00"*
W., to Lat. 32°37°30°” N., Long. 78°31'00"" W.,
to Lat, 82*50'40'" N,, Long. 79+23"15"* W.., to
Lat, 32°58'30"" N., Long, 79*18'00"" W., to Lat.
33"11'00"" N,, Long. T9°05'30"" W., to Lat.
33°17'00"* N, Long, T9'04'15"" W., to Lat.
83'10'40"" N., Long, T9'02'10"" W, to Lat.
§3°27°40°" N, Long. 78°556'20"" W,, thence via

'Map filed as part of the original doou-
ment,
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the 15-mile arc of Conway TACAN (383°40'-
80°/78°55'63'") to Lat. 83°40°'10'" N., Long.
78%°40°16” W, thence to point of beginning.

Altitudes: Surface to and including FL-

Times of use: Sunrise to 0600Z.

Controlling agency: FAA, Jacksonville
ARTC Center or Area FSS8

Using agency: CMDR 354-TFW (O0th AF)
Myrtie Beach AFB

2. W-177B would be relocated from
south of W-177A to east of W-177A, and
would be redescribed as follows:

Boundarjes: Lat, 33+50'30"" N., Long. 78°08°~
00’ W, to Lat, 33°50'30"" N., Long. 78"08'00**
W., to Lat, 32°565°00°* N,, Long. 78°04'00"" W.,
to Lat, 32°31'30'" N,, Long. 78'09'00"" W, to
Lat, 32"37°30" N, Long, 78°31'00"" W,, thence
1o point of beginning.

Altitudes: Surfnce to and including FL-
240.

Time of use: Sunrise to 0600Z,

Controlling agency: FAA, Jacksonville
ARTC Center or Area F8S

Using agency. CMDR 354-TFW (9th AP)
Myrtie Beach AFB

3. W-122B would be redescribed as fol-
lows:

Boundaries: Lat. 34*50'00°' N, Long. 76*15'~
00" W., to Lat. 33°36700"" N., Long. 74*52'00*"
W., to Lat. 33'00°45’" N., Long. 75°41'00"" W.,
to Lat. 34720'00"" N, Long. T7°19'00"" W.,
thence along a line parallel with and three
niles from the shoreline to the point of
beginning.

Altitudes: Surface to unlimited but ex-
cluding that airspace at and below FL-180
in'W-122D,

Time of use: Monday-Friday 1000Z-0500Z;
Saturdsy 1000Z-1700Z; other times by
NOTAM.

Using agency: Commanding General, Ma-
rine Corps Alr Station, Cherry Point, North
Carolinn.

Controlling sgency: Federal Aviation Ad-
ministration, Washington ARTC Center.

4, W-122C would be redescribed as
follows:

Boundaries: Lat, 34°29°00'" N,, Long. 77"~
19°00"° W, to Lat, 33"00°45'" N., Long, 756"~
41°00°° W,, to Lat, 32712"10" N., Long. 76°48'~
40" W., to Lat. 32°2000°" N., Long. 77*20°00"*
W., to Lat, 33°10°00" N, Long. 77°31'00"" W.,
to Lat, 34°23'00'" N, Long. 77°30°00'" W.,
thence nlong a line paraliel with and threo
miles from the shoreline to the point of
beginning.

Altitudes: Surface to uniimited,

Time of use: Monday-Friday 1000Z-0500Z;
Saturday 1000Z-1700Z; other times by
NOTAM,

Using agency: Commanding General, Ma-
rine Corps Alr Statlon, Cherry Point, North
Carolina.

Controlling agency: Pederal Aviation Ad-
ministration, Washington ARTC Center,

5. Most of W-122D as presently estab-
lished would be included in the enlarged
W-122C, and the remainder would be
revoked. A portion of W-122B would be

reidentified as W-122D and described as
follows:

Boundaries: Lat, 34°37'16'° N, Long.
T6°56700"" W, to Lat. 34°17'00°" N, Long.
76°44'50"" W, to Lat, 34'32°00° N,, Long,
76°18°40°" W., to Lat, 34°40'00°* N., Long.
76°25'00"" W, thence along a line parailel
with and three miles from the shoreline to
the point of beginning.

Altitudes: Surface to and including FL-180.

Time of use: Monday-Friday 1000Z-0500Z;

Saturday 1000Z-1700Z;
NOTAM.

Using agoney: Commanding General, Ma-
rine Corps Air Station, Cherry Polnt, North
Carolina.

Controlling agency: Fodoral Aviation Ad.
ministration, Washington ARTC Center,

6. W-157 would be reidentified as
W=157A, would be reduced on its eastern-
most side by § to 8 miles, and would be
redescribed as follows:

Boundaries: Lat, 32°00°00°' N, . BO
20°00"" to Lat. 32°00°00°' N. . 78*
42'30"" to Lat, 30°39°00*" N, . T0*
08'30"" to Lat. 30"33'16'* N. . BO*
68°00"" W., to Lat. 30°43°45"" N. . 80
56°50'" W, to Lat. 81°12'00"" N, . 80
59'00°° W, to Lat, 31'37'00"" N,, -k
£1'00°° W, thence to point of beginning.

Altitudes: Surface to and including FI-430.

Time of use: Intéermittent,

Controlling agency: FAA, Jacksonville
ARTC Center or Arca PSS.

Using agency: Jacksonville Operating Area
Coordination Centéer, Naval Alr Station, Jack-
sonville, Florida,

7. W-157B would be established as a
new warning area east of W-157A, and
would be described as follows:

Boundaries: Lat, 32°00'00"* 'N., Long.
42°30"" W, to Lat. 32°00°00"" N., Long.
14°30"" Wi to Lat, 304100 N., Long.
28'00"" W, to Lat. 30°39°00" N,, Long.
08°20°* W,, thence to point of beginning.

Altitudes: Surfacé to and Including
F1-240.

Time of use: Intermittent,

Controlling agency: FAA, Jacksonville
ARTC Center or Area FSS,

Using agency: Jacksonville Operating Area
Coordination Center, Naval Afr Station, Jack-
sonville, Florida, ’

8. W-157C would be established as &
new warning area east of W-157B, and
would be described as follows:

Boundarles: Lat. 32700'00*" N., Long. 78°-
14°30"" W, to Lag, 32'00°00"" N, Long. 7700~
00'" W,, to Lat, 30°00"00°" N., Long. 77°00°00"’
W., to Lat. 30*00°00"" N, Long. 77*13'00"" W,
to Lat, 20°30°15'' N., Long, 78°18'00"" W, to
Lat, 20°20700"" N, Long. T8"20°20'" W., to Lat
20°14°00"* N, Long. 78°43'30"" W,, thence to
point of beginning.

Altitudes: Surface to and Including 5,000
feet AMSL.

Time of use: Intermittont,

Controlling agency: PFAA,
ARTC Center or Area FSS.

Using agenoy: Jacksonvillo Operating Aren
Coordination Center, Naval Air Station, Jack-
sonville, Florida.

9. W-158A would be reduced by 10 to
20 miles on its eastern side, and would
be redescribed as follows:

Boundaries: Lat. 30°17°25"" N, Long. 81°'-
00°00"* W, to Lat, 30°12°00"" N, Long. 79°17'-
00" W, to Lat, 20°17°00"" N, Long. 79°34'00""
W., to Lat, 28*59°00'' N, Long, T0*37'00"" W..
to Lat. 28°560°00"* N, Long. 80"06°15'' W, to
Lat. 28°50'00"" N., Long. B0*41°35" W, to
Lat, 20°00'00"" N., Long, 80*48'16"" W, to Lat.
20°32°20"* N., Long. 81°01°40"" W. to Lat,
80703°20"" N, Long, 81701°45°" W., thence to
polnt of beginning.

Altitudes: Surface to and Including Fl-
430, excluding that alrspace within W-158D,
Time of use: Intermittent.

Controlling agency: FAA,
ARTC Center or Area FSS,

other times by

Jacksonville

Jacksonville
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Using agency: Jacksonville Operating Area
coordination Center, Naval Alr Station, Jack-
sonville, Florida,

10. W-158B would be relocated from
north of W-158A to east of W-158A, and
would be redescribed as follows:

Boundaries: Lat, 80*12°00"* N., Long. 79"~
17'00°" W., to Lat. 30°10°00"" N., Long. 78”34~
00" W,, to Lat_ 20*14'00™" N., Long. 78"43"30"
W. to Lat, 28°59°00'* N., Long. 79*37°'00"" W
to Lat, 20°17°00'* N,, Long. 79°34'00"" W.
thence to point of

Altitudes: Surface to and including FIL—

240,

Time of use: Intermittent,

Controlling agency: FAA, Jacksonville
ARTC Center or Area PSS,

Using agency: Jacksonville Operating Area
Coordination Center, Naval Alr Station, Jack-
sonville, Florida.

11, W-158C would be relocated from
east of W-158A to be superimposed
sbove W-=157A, W-157B, W-158A, W-
1588, and W-159 as proposed herein, and
would be described as follows:

Boundaries: Lat. 3270000 N,, Long, 80"~
2000 W, to Lat, 32"00'00"* N., Long. 78*14'-
30" W, to Lat. 20°14’00"" N, Long. 78"43°30"
W., to Lat, 28°50'00"" N., Long, 79°37°00"" W,
to Lat, 28°50°'00"" N., Long. B0*06'15"* W., to
Lat, 28"50°00"* N., Long. 80*41'36"" W, to Lat.
20°00°00"" N., Long, 80°48°15” W, to Lat,
20°32'20°" N., Long. 81'01'40” W. to Lat
20'03°20"" N, Long. 81"01°45"" W, to Lat. 30"~
1725 N,, Long. 81%00'00°" W, to Lat, 30"~
33'15"" N,, Long, 80°568'00"" W, to Lat, 30°43'~
45" N., Long, 80*58°50"* W, to Lat, 31*12°00""
N. Long, 80*59'00"" W,, to Lat 31°37°00"° N.,
Long, 80°41'00” W,, thence to point of be-
ginning,

Altitudes: From FL-430 to unlimited.

Time of use: Intermittent.

Controlling agency: FAA, Jacksonville
ARTC Center or Area FSS,

Using agency: Jacksonville Operating Area
Coordination Center, Naval Air Station,
Jacksonville, Florida,

12. W-159 would be established where
W-158B Is now, but would be increased
on the eastern side by approximately 25
}nucs, and would be redescribed as fol-
oOwS:

Boundaries: Lat, 30*33'15'* N., Long. 80"~
58°00"" W., to Lat. 30"4100"" N. Long. 78%-
28°00" W., to Lat. 80°10°00'* N., Long. 78«
234'00"" W, to Lat, 380°17'25"" N.,
81°00°00"* W., thenoe to point of ing.

Altitudes: surtl.eo to and Including FL-
430, except surface to and including FL-240
cast of a line drawn from Lat. 30°30°00"" N
Long, 79'08'30"" W, to Lat. 30"12°00"" N.
Long. 79*17°00"" W,

Time of use: Intermittont.

Controlling agency: FAA, Jacksonville
ARTC Center or Area FSS,

Using agency: Jucksonville Operating Ares
Coordination Center, Naval Air Station,
Jacksonville, Florida.

13, W-161 would be established where
W-177B 1s now, but would be increased
on the eastern side by approximately 30
miles, and would be described as follows:

Boundaries: Lat, 32°50'40"" N, Long.
79°23°15"° W, to Lat, 32°81'30" N., Long.
78*00°00" W, to Lat. 32712'30" N.. Long.
7871300 W, to Lat. 82°20°00' N. Long.
78°6'00"" W, to Lat. 32"34'30"° N. Long.
70°22°00" W., to Lat. 32°37'30"* N., Long.
79°33'256"" W.

Altitudes: Surface to and including FL-
620, except surface to and incl FL-240
cast of » line drawn from Lat, 323730 N.,
Long. 783100 W. to Lat, 32°20'00" N.,
Long. 78°3600"" W.

PROPOSED RULES

Time of use: Sunrise to 06002,

Controlling agency: FAA, Jacksonville
ARTC Center or Area PSS.

Using agency. CMDR 354-TFW (9th AF)
Myrtie Beach AFB,

14. W-132 would be enlarged by ap-
proximately 17 miles on its eastern side,
and would be redescribed as follows:

Boundaries: Lat, 32%34'80"" N., Long,

79722'00°" W., to Lat. 32720°00"" N, Long.
78°36'00°" W., to Lat, 32°12'30'" N, Long.
78°13'00”” W, to Lat., 32700'00'* N. Long.
78°14'30"" W. to Lat. 320000 N., Lobng.
78%42'30”” W. to Lat. 32°00°00" N, Long.
T9°22°00"" W,

Altitudes: Surface to unlimited, excepl
surface to and inciuding FL-240 east of a
1ine. drawn from Lat. 32°20°00""° N., Long.
%8736°00"° W., to Lat. 32°00°00"" N, Long.
T8"42'30"" W.

Time of use: Dally, 1200Z to 0400Z.

Using agency: Commander, Naval Base,
Charleston, South Carolina,

Controlling agency: Federal Aviation Ad-
ministration, ARTC Center, Jacksonville,
Florida,

15. W-133 would be changed slightly
and redescribed as follows:

Boundartes: Lat. 32°42°10"" N., Long.
79°45'30’" W, to Lat. 32°34'80"" N., Long.
79°22°'00' W., to Lat, 32°00'00" N., Long.
70°32'00"" W, to Lat, 32°00°00'" N. Long,
B0*20'00'" W, to Lat. 32°20'30"" N. Long,
B80*10'35"" W., thence along a line paraliel
with and three miles from the shoreline to
point of beginning,

Altitudes: Surface to and including 45600
foot MSL.

Time of use: Dally, 1200Z to 0400Z,

Using agency: Commander, Naval Base,
Charleston, South Carolinn.,

Controlling agency: Federal Aviation Ad-
ministration, ARTC Center, Jacksonville,
Florida.

16. W-134 would be changed slightly
and redescribed as follows:

Boundaries: Lat. 32°42°10" N., Long. 70*
45'30'" W., to Lat. 32°34'30" N, Long. 79°22'
00" W., to Lat. 32°00°00"" N, Long. 79"22'00""
W., to Lat. 32°00°00** N., Long. 80"20°00"" W.,
to Lat, 32°20'30"" N, Long. B0*10'35"" W,
thence along & line parallel with and three
miles from the shoreiine to point of begin-
ning.

Altitudes: 4,500 feet MSL to unlimited.
Time of use: Daily, 1200Z to 0400Z.

ARTC Center, Jacksonville,

17. Atlantic Route AR-1 would be used
in lien of J-141 (which would be re-
voked) , would be realigned up to 23 miles
east of J-141, and would be established
as follows:

From Biscayne Bay, Fla,, VORTAC via the
Biscayne Bay 015°T (015°M) radial to inter-
copt the 192°T (196°M) bearing from Caro-
lina Beach, N.C., REN (intercept polnt Lat,
20°18'00°" N., Long. 79°07'00"" W.); Carolina
Beach RBYN; to Wilmington, N.C., VORTAC.

18. Atlanta Route AR-2 would be used
in lleu of J-183 (which would be re-
voked) ; would be approximately 10 miles
east of J-183, and would be established
as follows:

From Bimini, Bahamas, RBEN via the 013*T
(013"M) bearing from Biminl RBN to inter-
cept the 191°T (106"M) bearing from Croatan,
N.C., RBN (Intercept point Lat. 30*11'00"* N,
Long. 78*06°30"" W.); via the 101°T (195°M)
bearing from Croatan RBN to intercept the
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Haw, N.C., VORTAC 184°T (189"M) radial
(intercept point Lat, 31°21°00'' N., Long, 77"~
5230’ W.); to HAW VORTAC.

19. Atlantic Route AR-3 would be used
in lieu of Control 1151 (which would be
revoked), would be aligned along the
center of Control 1151 as presently des-
ignated, and would be established as
follows:

From Nassau, Bahamas, RBN via the 357'T
(350"M) bearing from Nassau RBN to inter-
cept the 177°T (181*M) bearing from Caro-
lina Beach, N.C, RBEN; to Carolina Beach
RBN.

20. Atlantic Route AR-4 would be es-
tablished from near Charleston, 8.C,, to
Smelt Intersection as follows:

From Ashley, 8.C, RBN via the 110'T
(112°M) bearing from Ashley RBN to the
Smelt Intersection (Lat. 31°58°38"" N, Long,
T77°00°00"" W.).

21. Atlantic Route AR-5 would be es-
tablished from near Jacksonville, Fia., to
Trout Intersection as follows:

From Dinsmore, Fia.,, RBN via the 000°T
(090*M) bearing from Dinsmore RBN to the
Trout Intersection (Lat. 30°22°35' N., Long,
TI-00'00"" W.,).

22, Atlantic Route AR-8 would be used
in lieu of J-81 from Orlando, Fla., to the
Hobe Intersection, and would be estab-
lished as follows:

From Orlando, Fla., VORTAC via the Or-
lando 070°T (070°M) radial to the Hobe In-
tersection (Lat. 20°13'00"* N., Long. 79°07'-
00" W.).

The warning area adjustments, reloca-

“tlons, and changes in effective altitudes

make possible the establishment of two
routes in the offshore airspace for traffic
operating between Wilmington and
Miami. This would Improve offshore
traffic flow, reduce traflic congestion over
Wilmington, and at the same time pro-
vide additional warning area airspace re-
quired by the United States Navy.

These amendments are proposed under
the authority of sec. 307(a) and 1110 of
the Federal Aviation Act of 1958 (49
U.S.C. 1358(a) and 1510), Executive Or-
der 10854 (24 FR 8565) and sec, 6(¢c) of
the Department of Transportation Act
(49 U.B.C. 16855(¢c) ).

19gsssued in Washington, D. C,, on July 18,

Witriax E. BROADWATER,
Acting Chief, Airspace and
Air Trafic Rules Division.

|FR Doc.75-10320 Flled 7-24-75:8:45 am]

[14CFRPart71]
[Alrspace Docket No, 756-EA-46)

TRANSITION AREA

Proposed Designation
The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation regulations so
as to designate a Pineville, W. Va., Tran-
sition Area,
A new NDB Rwy 7 instrument ap-

dure will utilize the Pineville, W, Va,,
nonfederal NDB and will require desig-
nation of a transition area to provide
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controlled airspace for IFR arrival and
departure aircraft at Kee Field.

Interested parties may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Region,
Attn: Chief, Air Traffic Division, Depart-
ment of Transportation, Federal Avia~
tion Administration, Federal Building,
John F. Kennedy International Alrport,
Jamaica, New York 11430. All commu-
nications receilved on or before August
25, 1975 will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements may be made for informal
conferences with Federal Aviation Ad-
ministration officials by contacting the
Chief, Afrspace and Procedures Branch,
Eastern Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by Interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Aifrport,
Jamaica, New York.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Pineville, West Virginia, proposes the
airspace action hereinafter set forth:

Amend §71.181 of Part 71, Federal
Aviation Regulations by adding the Pine-
ville, W. Va. 700-foot floor Transition
Areq as follows:

PiveviLie, W, Va.

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of the center of Kee Pield, Pineville, W. Va,
(lat, 37°36°01’/ N., long, B1"33'569"' W.); with-
in an 8.5-mile radius of the center of the
alrport, extending clockwise from a 265*
bearing to o 305" bearing from the airport;
within an 8-mlile radius of the center of the
airport, extending clockwise from a 305°
bearing to s 343* bearing from the alrport;
within a l4-mile radius of the center of the
airport, extending clockwise from o 343*
bearing to a 005" bearing from the alrport:
within a 14.5-mile radius of the center of
the atrport, extending clockwise from a 005
bearing to a 025° bearing from tho alrport;
within a 10-mile radius of the center of the
airport, extending clockwise from s 025
bearing to n 085° bearing from the alrport;
within an 8-mile radfus of the conter of the
sirport, extending clockwise from o 085*
bearing to s 125" bearing from the alrport;
within a 9-mile radius of the center of tho
airport, extending clockwise from a 125*
bearing to a 172° bearing from the alrport;
within a 7-mile rudius of the center of the
alrport, extending clockwise from a 172°
bearing to a 210° bearing from the alrport;
and within 8 miles each side of a 243* bear-
ing from the Pineville, W, Va. radio beacon
(Int, 37°36’11"" N,, long. 81°33°35"" W.) ex-
tending from the radio beacon to 8.5 miles
southwest of the radio beacon.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 68(c) of the Department of
Transportation Act (49 US.C. 1655(¢c)).

PROPOSED RULES

Isssued in Jamalfca, N.Y., on July 9,

197
R. J. Van Vosen,
Acting Director, Eastern Region.

[FR D0oc.756-19328 Filed 7-24-75;8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 20368 RM-1985]
[47CFRParts2&21)

OFFSHORE RADIO TELECOMMUNICA-
TIONS SERVICE

Order for Extension of Time for Filing Reply
Comments

In the matter of amendment of Parts

2 and 21 of the Commission's rules to

provide for the creation of an Offshore
Radio Telecommunications Service
(ORTS),

1. On June 2, 1975, the Association of
Maximum 'Service Telecasters (MST)
filed & Motion to extend for 60 days the
time for filing reply comments in re-
sponse to the Commission's Notice of In-
quiry and Notice of Proposed Rule Mak-
ing herein. The present comment and
reply dates are July 11, 1975, and July 25,
1975, respectively.

2. According to MST, direct comments
to the Commission’s proposals will con-
tain much complex and controversial
material on such matters as propaga-
tion, co-channel and adjacent channel
protection criteria, and the alternative
service proposals specifically invited by

« the Commission. MST contends that the

two weeks provided by the Commission
for the filing of replies are “wholly inade-
quate” and that ‘“‘a 60-day extension * * *
is the minimum time necessary and
appropriate * * * to obtain, review, ana-
Iyze and respond to such theories and
data” as may be submitted in the Initial
comments, MST points out that “the
Commission has provided some 4%
months for direct comments and only
two weeks for reply.” It further points out
that the two weeks “fall in the middle of
the summer and at a time when inter-
ested parties and their counsel are in-
volved in innumerable other proceedings
instituted by the Commission.”

3. The points made by MST, as sum-
marized above, would appear to warrant
some extension of the time for filing re-
plies. However, the two months requested
would appear excessive and would un-
necessarily delay the Commission’s con-
sideration of this proceeding. The im-
portant issues in this proceeding were
identified and discussed by the Commis-
sion In its Notice, and the attention of
interested parties were specifically
directed to these issues at that time, A
lengthy comment period was provided to
enable all parties to adequately com-
plete thelr study of these lssues, to de-
velop positions, and to prepare meaning-
ful comments. Moreover, the basic issues
presented in the Notice have been before
the Commission for several years. The
public has had several opportunities since
June 1973 to address these issues in re-
sponse to the original petition and sub-
sequent filings by the petitioner and
other interested parties. Although some

new information may be submitted in the
comments to be filed on July 11, 1975, it
is not expected that lengthy original en-
gineering or other studies will be neces-
sary for appropriate response to such
comments. However, recognizing the gen-
eral work slow-down that oceurs during
the summer months, some additiona]
time for the preparation and filing of
replies would appear reasonable, A thirty.
day’s extension should be sufficient and
would not seriously delay the Commis-
sion’s further consideration of this
- Accordingly, i is ordered, pursu
to §0.251(b) of the Commls.doxr’x's n?l?i
and regulations, that the date for filing
reply comments in this proceeding is ex-

;S';ged from July 25, 1975, to August 25.

Adopted: July 14, 1975.
Released: July 18, 1975.

FEDERAL COMMUNICATIONS
CoMMISSION,
DaxEL R. OHLBAUM,
Deputy General Counsel.

I_FR Doc.75-10368 Pllod T7-24-75;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Center for Disease Control
[42CFR Part 85a ]

OCCUPATIONAL SAFETY AND HEALTH IN-
nEESP"l’_}GATIONS OF PLACES OF EMPLOY-

[sEAL]

Extension of Comment Period

On June 24, 1975, a notice of proposed
rulemaking was published in the Fepenar
RecisTER (40 FR 26530) to amend Title
42, Code of Federal Regulations by add-
ing a new Part 85a which set forth the
manner in which the National Institute
for Occupational Safety and Health
(NIOSH) would conduct research in-
vestigations of places of employment,

Interested persons were invited to sub-
mit written comments concerning the
proposed rules by July 24. A number of
organizations have responded, indicating
that the time period (30 days) for sub-
mitting written comments is insufficient
to permit a detailed study of the pro-
posal due to staff involvement in the
current hearings on noise exposure.

In order to permit adequate public par-
ticipation in the rulemaking process, the
period for submitting written comments
on the proposed rules is hereby extended
until August 24, 1075,

Dated: July 23, 1975.

Eowarp J. Baier,
Acting Director, National Insti-
tute for Occupational Safety
and Health.

[FR Doc.75-19601 Filed 7-24-75;11:27 am]

1 An opposaition to MST's motion was filed
by the Offshore Telephone Company on
July 13, 1975, one day beyond the close of the
filing period provided by § 1.45 of the Com-
mission's Rules. However, Offshore Telephone
Companys Opposition contalns nothing
which would persuade us to reach a different
deciston.
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DEPARTMENT OF STATE
Agency for International Development
HOUSING GUAR&":I{.YE PROGRAM FOR

Information for Investors

The Agency for International Develop-
ment (A.LD.) is advising the Central
Bank of Chile (the Borrower), that upon
execution by an eligible U.S. investor
acceptable to AID, of an agreement to
loan the Borrower an amount not o
exceed $30 million, and subject to the
satisfaction of certain further terms and
conditions by the Borrower, ALD. will
guaranty repayment to the investor of
the prineipal and interest on such loan,
The guaranty will be backed by the full
faith and credit of the United States of
America and will be issued pursuant to
authority, contained in section 222 of the
Foreign Assistance Act of 1861, as
amended (the Act) . Proceeds of the loan
will be used to finance housing for lower
income families organized in coopera-
tives.

Fligible investors interested in extend-
ing & guaranteed loan to the Borrower
should communicate promptly with:
Edgar Mahn, Central Bank of Chile, ¢c/o

CORFO, World Trade Center Bullding,

Suite 5151, New York, New York 10048,

Telephono 212-466-8705.

Investors eligible to receive a guaranty
are those specified in section 238(c) of
the Act, They are: (1) US. citizens; (2)
domestic corporations, partnerships, or
associations substantially beneficially
owned by U.S. citizens; (3) foreign cor-
porations whose share capital is at least
95 percent owned by U.S. citizens; and
(4) foreign partnerships or assoclations
wholly owned by U.S. citizens,

To be eligible for a guaranty, the loan
must be repayable in full no later than
the thirtieth anniversary of the first dis-
bursement of the principal amount there-
of and the interest rate may be no higher
than the maximum rate to be established
by ALD.

Information as to eligibility of inves-
tors and other aspects of the A.LD, hous-
ing guaranty program can be obtained
from:

Director, Office of Housing, Agency for Inter-
national Development, Room 200E, SA-2,
Washington, D.C. 20528,

This notice is not an offer by AILD,
or by the Borrower. The Borrower and
not ALD. will select a lender and nego-
tinte the terms of the proposed loan.

Dated: July 18, 1975.
PETER M. K,
Director of Housing, Agency for
International Development,
[FR Do0.75-10382 Filed 7-24-75;8:46 am)

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meeting

JuLy 16, 1975.
The Air Force Systems Command
Aeronautical Systems Division Adyisory
Group will hold a meeting on August 18,
1975 from 8:30 a.m. to 5:30 p.m. in Build-
ing 653, Room 223, Wright-Patterson

AFB, Ohlo.

The meeting will be open to the pub-
lic. The Group will meet to examine test
Be:&lts on MIL-H-83282A hydraulic

For further information contact the
Scientific Advisory Board Secretariat at
202-697-4648.

JamEes L. ELMER,
Major, USAF Executive,
Directorate of Administration,

|FR Doc.75-10366 Flled 7-24-75;8°4% am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Wyoming 51688]
WYOMING
Application
JuLy 18, 1975.
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 US.C. 185),
Husky Pipeline Company has applied
for a natural gas pipeline right-of-way
across the following lands:
S PRincrAl MEeERIDIAN, WyoMiINo

T. 56 N, R. 101 W,

Tracts 44-G, 45-L, M.

The pipeline will convey natural gas
from a well in Tract 44-G, T, 56 N,, R,
101 W. to an existing gathering system
in Tract 45-M, T. 56 N., R, 101 W. in Park
County, Wyoming.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should send their name and
address to the District Manager, Bureau
of Land Management, P.O. Box 119, Wor-
land, WY 82401.

C. HAMILTON,
Chief, Branch of Lands and
Minerals Operations,

[FR D00.75-19313 Piled 7-24-75:8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
INSPECTION OF RICE

Interpretive Line Samples for Degree of
Milling for Medium-Grain Milled Rice

The Agricultural Marketing Act of
1946, as amended, provides for the is-
suance by the Secretary of Agriculture
of standards with respect to the quality,
condition, quantity, grade, and packag-
ing of agricultural commodities for the
voluntary use by producers, mer-
chandisers, processors, and consumers in
the marketing of these commodities. An
official grading service is provided under
the Act upon request of the applicant
and payment of a fee to cover the cost
of the service.

Standards for degree of milling are
illustrated by the official interpretive line
samples for each type of rice under au-
thority of section 203(c) of the Agricul-
tural Marketing Act of 1946 (7 US.C.
1622(c) 1.

Statement of considerations. One of
the factors considered in determining the
grade of milled rice under the U.S, stand~
ards is the degree of milling (le., the
amount of germ and bran removed from
the kernels during the milling process).
Official interpretive line samples are
currently used for long-grain milled rice,
medium-grain milled rice produced in
the Southern United States, medium-
grain milled rice produced in California,
and short-grain milled rice.

Two separate interpretive line sam-
ples for degree of milling were developed
initially for medium-grain rice by area
of production. One interpretive line was
prepared by the Department for medium-
grain rice produced In the Southern
United States, and the other for medium-
grain rice produced in California, This
was done to reflect the separate entity
basis of the two producing areas. The
degree of milling for the two interpre-
tive lines was not equal because samples
lustrating the degree of milling are
milled less severely for southern-pro-
duced rice than those for California-
produced rice.

The Department now believes that the
official interpretive lines for degree of
milling for medium-grain rice should be
identical regardless of area of produc-
tion. Foreign and domestic buyers pur-
chase medium-grain milled rice from
both geographical areas, and the use of
different official interpretive lines for the
same degree of milling creates confusion
in the market.

Therefore, the Department is consid-
ering the development and establishment
of a single set of official interpretive line
samples for degree of mil for grading
medium-grain milled rice regardless of
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area of production. This interpretive line
will: (1) promote uniformity in the mill-
ing of medium-grain rice, (2) prevent
confusion in the marketing of rice, (3)
simplify inspection procedures, and (4)
reduce the number of official interpretive
line samples that are needed.

The new official interpretive line sam-
ple will be prepared by the Department.
Samples for consideration will be ob-
tained from the rice milling industry.
The Department will select from these
samples the official interpretive line for
degree of milling for medium-grain
milled rice.

All persons who desire to submit data,
views, or arguments on this proposal
should file them in duplicate with the
Hearing Clerk, US. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than September 8, 1975. Any persons who
desire to submit their views oraily in an
informal manner should so inform the
Director, Grain Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, 1400 Independence Avenue,
BW.. W , D.C. 20250 [telephone
(202) 447-9164).

Done at Washington, D.C. on: July 22,
1975.
Jonx C, Brum,
Acting Administrator,

[FR Do¢.75-19308 Flled 7-24-75:8:45 am |

Forest Service
LONE PEAK WILDERNESS STUDY REPORT

Public Hearing

Notice is hereby given that a public
hearing will be held from 3:30 pm. to
5:30 p.m, and 7:30 pm. to 9:30 p.m, on
August 27, 1975, In the auditorium of the
Jordan High School, 9351 South State
Street, Sandy, Utah. The hearing is on
the Lone Peak Wilderness Study Report
and Alternatives for Future Management
of the Study Area, which is located in the
Uinta and Wasatch National Forests in
the counties of Salt Lake and Utah, in
the State of Utah.

Coples of the Study Report and the
Draft Environmental Statement for the
Management Alternatives may be ob-
tained from the following offices:
UBS. Forest Service, Intermountain Region,

824 25th Street, Ogden, Utah 84001.
Ulnta Natlonal Forest, 88 West 100 North,

Provo, Utah 84801,

Pleasant Grove Ranger District, 380 North

100 East, Pleasant Grove, Utah 84082,
Wasateh National Forest, 4811 Federal Bufld-

ing, 125 South State Street, Salt Lake City,

Utah 84138,

Salt Lake Ranger District, 3070 East 33rd

South, Salt Lake City, Utah 84109.

Individuals and organizations may ex-
press thelr views by appearing at these
hearings, or msay submit written com-
ments for inclusion in the official record
to the Reglonal Forester, Federal Office
Building, Ogden, Utah 84401, by Sep-
tember 29, 1975.

Dated: July 23, 1975.

TroMAs C. NELSOX,
Acting Chief, Forest Service,

|FR Doc.75-19515 Filed 7-24-75:8:45 am|

NOTICES

DEPARTMENT OF COMMERCE
Maritime Administration
TANKER CONSTRUCTION PROGRAM

Comonkvoidams?:molmm
Specifications Merchant Ship
Construction

Pursuant to the Final Opinion and
Order of the Maritime Subsidy Board in
Docket A-75 (served August 30, 1973),
notice is hereby given that a revised Sec~
tion 94, Article 4(b) Collision Avoidance
System of the Standard Specifications
for Merchant Ship Construction has been
adopted-by the Maritime Subsidy Board.
All future and present construction dif-
ferential subsidy contracts for tankers in
the Maritime Administration Tanker
Construction Program shall require strict
compliance with these collision avoid-
ance system specifications.

The revisions to Section 94, Arlicle 4
(b) include the following:

(1) Require that a collision avoldance
system be able to operate as a supple-
ment to both surface search navigational
radars, via Interswitching,

(2) Require that the system provide
unattended monitoring of all radar
echoes.

(3) Allow for computer-generated dis-
play data for each mcquired target to be
in the form of a line or vector.

(4) Allow for target acquisition, for
display data purposes, to be manual,
automatic or both, as specified by Owner.

(6) Clarify that the system shall be
capable of simulating a trial maneuver.

Further, the following revision to Sec-
tion 94, Article 4(b) was adopted by the
Board as a result of comments received
pursuant to notice of the Board's pro-
posed revisions to Section 94, Article 4
(b), published in the Feoeral REcISTER
of July 29, 1974 (39 FR 27483) :

(6) Revise the last sentence, third
paragrpah of Article 4(b) to clarify the
required display brightness level,

A complete text of the revised Section
94, Article 4(b) is published herein as an
attachment to this notice.

By Order of the Maritime Subsidy
Board.
Jamzs S, Dawsox, Jr,,
Secretary, Maritime
Subsidy Board.

ETANDARD SOXCIFICATION YOR MERCHANT SHIr
: ConsTRUCTION

BECTION 04, ARTICLE 4 (B), COLLISION AVOIDANCE
SYETEM

A collislon avoldance system designed ns o
supplement to both surface search naviga-
tional radars, via interswitching, shall be in-
stalled. The system shall provide unattended
monitoring of all radar echoes and automatic
sudio and visual alarm signals that will alert
the wateh officer of a possible threat. The dis-
play shall be contained within a console ca~-
pable of being installed adjacent to the radar
displays in the wheelhouse and may form a
part of the bridge consale,

Provision for signal tnput from the ship's
radars, gyro compass, and speed log, without
modification to these equipments shall be
made. Tho collision avoldance system,
whether operating normally or having failed,
must not introduce any spurious signals or
otherwise degrade the performance of the

radare, the gyro compass or the speed log,

Computer generated display data for ea h
acquired target shall be In the form of

Y

lne or vector Indieating true or relative tyr.
got course, gpeed and both present and ex.
trapolated future positions. Data shall 1.
sutomatically displayed on a cathode 1y
tube or other suitable display contrivanc.
sufficlently bright and unobstructed to per-
mit viewing by more than one person nt ,

In addition to displaying the colilsion no-
tential of the most threatening fixed ang
moving targets, the system shall be capabie
of simultaneously land maeasses,

The system display shall include a head:: 2
indication and bearing ring. The system atin);
also have the capability of allowing the op-
erator to select “head-up™ and “north-up
mode and to cancel the veotor or line pre:-
entation of any of the targets. The preser.
tation shall be non-smearing when chang-
ing modes or display scales In order to permit
rapid evaluation of the dlspiayed data

Target acquisition, for display data pus-
poses, may be manual, automatic or bo:
&5 specilied by Owner.

For any manual scquisition system the
alarms shall be initiated by a presat minimu
range; snd likewise for any automatic ac-
quisition system the alarms shall be initisteq
by a presot mintmum acceptable passing dis-
tance (CPA—Closest paint of approach) and
8 preset advance warning time (TCPA—Time
to closest point of approach). Means shall be
provided to silence the sudlo alarm for a
given throat but the alarm &hall resound
upon a rubsequent threat. The visus! alurm
ghall continue to operate until ajl threat
have been eltminated. If the collision avold-
ance system falls to perform as indicated
above, after the system is set for unattended
monitoring, the system shall produce bot
sudio and visual warning alarms,

The system shall be capable of simulati:
a trial manouver,

In addition to the target display, an alphn-
numeric readout shall be provided which can
present range, bearing, course, speed, Cra
and TCPA for any selected target, either on
the target display or by other display mean

The callision avoldance system shall be en-
ergized from the Interlor communieation
panel board in the wheelhouse,

The collision avoldance function may be
Incorporated (n an Integrated conning sy:-
tem, provided that fallure of any other i1-
tegrated system component will not degrace
the collision avoldance function.

[PR Doc.756-19402 Filed 7-24-75;8:45 am )

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales
Registration

[Docket No. N-75-304]
RIVER ROAD CITY
Proceedings and Opportunity for Hearing

In the matter of River Road City, Unit
I and II Land Sales Enforcement Divi-
sion File No. Y-50418.

Notice is hereby given that:

On June 10, 1975, the Department o!
Housing and Urban Development, Office
of Interstate Land Sales Registration,
attempted to serve upon Ralph C. Honda.
General Partner, Hance Enterprises, P.O
Box 366, Bullhead City, Arizona 86430, «
Notice of Proceedings and Opportunity
for Hearing by certified mail and service
of process was not possible since the
address could not be located. Accordingly,
pursuant to 15 US.C. 1706(d) and 24
CFR 1710.45(b) (1), the Notice of Pro-
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ceedings and Opportunity for Hearing is
peing issued as follows:

1. The Secretary in administrating the
Interstate Land Sales Full Disclosure Act
of 1968, 15 U.S.C. 1701, et seq., and its
Regulations finds his public files disclose
that:

A. Respondent is a limited partner-
ship organized under the laws of the
State of Arizona and has its principal
office in Bullhead City, Arizona.

B. Ralph C. Honda and Mary Noonan
are general partners of the Respondent.

C. The last known mailing address of
Respondent is Hanc Enterprises, P.O.
Box 366, Bullhead City, Arizona 86430.

D. The Respondent, Hanc Enterprises,
filled & Statement of Record and Property
Report for River Road City, Units I and
11, located in Mohave County, Arizona,
which became effective on April 23, 1970
and is still effective.

II. The Office of Interstate Land Sales
Registration (OILSR) from its records
or from other sources has obtained in-
formation which tends to show, and it
so alleges, that the Statement of Record
and Property Report of the subdivision
captioned above omits provisions in cer-
tain documents required by law affecting
the rights of purchasers and notifying
purchasers of said rights; which provi-
sions are required to be included in sald
Statement of Record and Property Re-
ports not only to meet such requirements
but also to make the said Statement of
Record and Property Report not mis-
leading, to wit:

Failure to file the revised first page of
the Property Report and revised form of
contract in the form and with the lan-
guage as prescribed by Regulations 24
CFR 1710.110, Part B, 2, 4, 5 and 6 and 24
CFR 1710.105, Part VI, C 1 or 24 CFR
1710.120 Section I B, as amended, to dis-
close and conform to the amendments
made in the Interstate Land Sales Full
Disclosure Act (15 USC 1701 et seq.) by
subsection 812 (¢) (1) of the Housing and
Community Development Act of 1974
(Public Law 93-383) which subsection
became effective October 21, 1974, to wit:

1, Property Report face page contains
incorrect Notice and Disclaimer lan-
guage.

I In view of the allegations con-
talned iIn Part II above, the Secretary
will provide an opportunity for a public
hearing to determine:

A. Whether the allegations set forth
in Part II are true and in connection
therewith to afford Respondent an op-
portunity to establish any defenses to
such allegations; and

B. What, if any, remedial action is
appropriate In the public interest and
for the protection of purchasers pursuant
to the Interstate Land Sales Full Disclo-
sure Act,

IV. If the Respondent desires a hear-
ing, he shall file a request for hearing
accompanied by an answer within fifteen
days after service of this Notice of Pro-

. Respondent is hereby notified
that. it he fails to file an answer, motion
or other appropriate response within 15
days after service of this Notice of Pro-
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ceedings, Respondent shall be deemed in
default, and the proceedings shall be de-
termined against him, the allegations of
which shall be determined to be true,
and an order suspending the Statement
of Record and Property Report herein-
above identified shall be issued pursuant
to 24 CFR 1710.45(b) (1) and 24 CFR
1720.160(¢c). Such order shall remain in
effect until the Statement of Record and
Property Report have been amended in
accordance therewith, and thereupon the
Order shall cease to be effective.

V. Any request for hearing, answer,
motion amendment to pleading, offer of
settlement or correspondence forwarded
during the pendency of this proceeding
shall be filed with the General Counsel’s
Clerk for Administrative Proceedings,
Room 10150, HUD Bulilding, 451 Seventh
Street, S.W., Washington, D.C. 20410, All
such papers shall clearly identify the
type of matter and the docket number
a8 set forth in this-Notice of Proceedings.

VI. It is hereby ordered that upon re-
quest of the Respondent a public hearing
for the purpose of taking evidence on the
questions set forth in Part III hereof be
held before Administrative Law Judge
James W. Mast or such other Judge as
may be designated, in Room 7146, HUD
Building, 451 Seventh Street, S.W.,
Washington, D.C, 20410, at 10 am. on
the 30th day after receipt of the answer
or at such other time as the Secretary or
her designee may fix by further order.

This Notice of Proceeding shall be
served upon the Respondent pursuant to
24 CFR 1720.440.

By the Secretary.

CaArrta A. Hiurs,
Secretary of Housing
and Urban Development.

Dated: July 18, 1975.

ALAx J. KAPPELER,
Authorized Designee.

{FR Doc,75-10331 Filed 7-24-75;8:45 am|

| Docket No, N~75-305]
TRINITY LAKE FOREST
Proceedings and Opportunity for Hearing

In the matter of Trinity Lake Forest
Land Sales Enforcement Division File
No. Y-116118.

Notice is hereby given that:

On May 15, 1975, the Department of
Housing and Urban Development, Office
of Interstate Land Sales Registration,
attempted to serve upon Guy L. Coving-
ton, President, Robert J. Oberdick, Pres-
ident, Trinity Lake Estates, c/o Austin
Roberts Company, P.O. Box 232, Covina,
California 91722, a Notice of Proceedings
and Opportunity for Hearing by certified
mail and service of process was not pos-
sible since the address could not be
located. Accordingly, pursuant to 15
U.8.C. 1706(d) and 24 CFR 1710.45(b)
(1), the Notice of Proceedings and Op-
portunity for Hearing is being issued as
follows:

I. The Secretary in administering the
Interstate Land Sales Full Disclosure

31251

Act of 1968, 15 U.8.C. 1701, et seq., and
its Regulations finds his public files dis-
close that:

A. Respondent Is a joint venture or-
ganized under the laws of the State of
California and has its principal office in
Covina, California.

B. Guy L. Covington and Robert J.
Obtcrdlck are principals of the Respond-
ent.

C. The last known mailing address of
Respondent is Trinity Lake Estates, ¢c/o
Austin Roberts Company, P.O. Box 232,
Covina, California 91722,

D. The Respondent, Trinity Lake
Estates, filed a Statement of Record and
Property Report for Trinity Lake Forest,
located in Trinity County, California,
which become effective November 5, 1970
and is still effective,

II. The Office of Interstate Land
Sales Registration (OILSR) from its
records or from other sources has ob-
tained Information which tends to
show, and it so alleges, that the State-
ment of Record and Property Report of
the subdivision captioned above omits
provisions in certain documents re-
quired by law affecting the rights of
purchasers and notifying purchasers of
sald rights; which provisions are re-
quired to be included in said Statement
of Record and Property Reports not only
to meet such requirements but also to
make the said Statement of Record and
Property Report not misleading, to wit:

Failure to file the revised first page of
the Property Report and revised form of
contract in the form and with the lan-
guage as prescribed by Regulations 24
CFR 1710.110, Part B, 2, 4, 5 and 6 and
24 CFR 1710.105, Part VI, C 1 or 24 CFR
1710.120, Section II B, as amended, to
disclose and conform to the amendments
made in the Interstate Land Sales Full
Disclosure Act (15 USC 1701 et seq.) by
subsection 812(c¢) (1) of the Housing and
Community Development Act of 1874
(Public Law 93-383) which subsection
became effective October 21, 1974, to wit:

1. Note does not contain required
voidance and revocation language,

2. Contract not submitted.

3. Face page of Property Report does
not contain red border and red overlay,

III, In view of the allegations con-
tained in Part II above, the Secretary
will provide an opportunity for a public
hearing to determine:

A. Whether the allegations set forth
in Part II are true and in connection
therewith to afford Respondent an op-
portunity to establish any defenses to
such allegations; and

B. What, if any, remedial action is ap-
propriate in the public Interest and for
the protection of purchasers pursuant to
the Interstate Land Sales Full Disclosure
Act.

If the Respondent desires a hearing, he
shall file a request for hearing accom-
panied by an answer within fifteen days
after service of this Notice of Proceed-
ings. Respondent is hereby notified that
if he fails to file an answer, motion or
other appropriate response within 15
days after service of this Notice of Pro-
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ceedings, Respondent shall be deemed in
default, and the proceedings shall be
determined against him, the allegations
of which shall be determined to be true,
and an order suspending the Statement
of Record and Froperty Report herein-
above identified shall be {ssued pursuant
{0 24 CFR 1710.45(b)(1) and 24 CFR
1720.160(¢c). Such order shall remain in
effect until the Statement of Record and
Property Report have been amended in
acocordance therewith, and thereupon the
Order shall cease to be effective,

V. Any request for hearing, answer,
motion, amendment to pleadings, offer
of settlement or correspondence for-
warded during the pendency of this pro-
ceeding shall be filed with the Genersal
Counsel’s Clerk for Adminisirative Pro-
ceedings, Room 10150, HUD Building, 451
Seventh Street, S.W., Washington, D.C.
20410. All such papers shall clearly iden-
tify the type of matter and the docket
number as set forth in this Notice of
Proceedings.

VI. It is hereby ordered that upon re-
quest of the Respondent a public hear-
ing for the purpose of taking evidence
on the questions set forth in Part III
hereof be held before Administrative
Law Judge James W. Mast or such other
Judge as may be designated, in Room
7146, HUD Building, 451 Seventh Street,
8W, Washington, D.C. 20410, at 10
a.m. on the 30th day after receipt of the
answer or at such other time as the Sec-
mta.ryme or her designee may fix by further
order.

This Notice of Proceeding shall be
served upon the Respondent pursuant to
24 CFR 1720.440,

Dated: July 18, 1975,
By the Secretary.

CarLA A. HiLLs,
Secretary of Housing
and Urban Developmend,

{FR Doc.76-19830 Filed 7-24-75,8:45 am|

CIVIL AERONAUTICS BOARD

CIVIL AERONAUTICS BOARD ADVISORY
COMMITTEE ON PROCEDURAL REFORMS

Establishment

Pursuant to the provisions of section 9
() of the Federal Advisory Committee
Act (86 Stat. 770; 5 App. I US.C.)) I have
determined that the establishment of the
Civil Aeronautics Board Advisory Com-
mittee on Procedural Reforms is in the
public interest In connection with the
performance of the duties imposed on the
Civil Aeronautics Board by the Federal
Aviation Act (72 Stat. 742, as amended
by 75 Stat. 785, 49 US.C. 1322; 72 Stat.
743, 49 US.C. 1324; and 72 Stat. 788, 49
U.S.C. 1481), Accordingly, notice is here-
by given that the Civil Aeronautics
Board Advisory Committee on Procedural
Reforms is established for the period
July 24, 1975, to July 1, 1976, unless ear-
lier terminated by the Chairman of the
Civil Aeronautics Board. The purpose,
functions, and operations of the Com-
mittee shall be In accordance with the

NOTICES

;lrnﬂer published simultaneously here-

[sEAL) Jonx E, Rosson,
Chairman,

Civil Aeronautics Board,
JuLy 24, 1975,
[FR Doc.75-10407 Filed 7-24-75;8:45 am]

CIVIL AERONAUTICS BOARD ADVISORY
COMMITTEE ON PROCEDURAL REFORMS

Charter

1. Official Designation: Civil Aeronau-
tics Board Advisory Commitiee on Pro-
cedural Reforms.

2. Objectives and Scope of Activity:
Review the procedural practices, regula-
tions and statutes governing the pro-
ceedings and decision-making process of
the Civil Aeronautics Board and recom-
mend reforms designed to reduce the
time, cost, and complexity of the Board's
decision-making proeess. Statutory anal-
yais includes, but i= not limited to, the
provisions of the Federal Aviation Act
(72 Stat. 737, as amended) and the Ad-
ministrative Procedure Act (80 Stat. 378,
as amended) .

3. Period of Time Necessary for Com-
mittee's Activities: The Committee is es-
tablished for a period commencing with
notice of establishment in the FepEraL
RecrsTex and ending July 1, 1876, unless
sooner terminated by the Chairman of
the Civil Aeronautics Board. Initial rec-
ommendations are expected to be made
by December 31, 1975.

4. Agency or Official to Whom the Ad-
visory Committee Reports: Chairman,
Civil Aeronautics Board, Washington,
D.C, 20428.

5. Agency Responsible for Adminis-
trative Support: Civil Aeronautics Board.

6. Advisory Commitiee Duties: In an
advisory capacity only, to study the pro-
cedures, regulations and statutes gov-
erning the proceedings and decision-
making process of the Civil Aeronautics
Board and report and make recommen-
dations to the Civil Aeronsautics Board
for procedural reforms.

7. Estimated Annual Operating Costs:
$85,000 including allocation of one man
year of Federal manpower.

8. Estimated Number and Frequency
of Meetings: As necessary until comple-
tion of final report.

9. Advisory Commitiee Termination
Date: July 1, 1876, unless sooner termi-
nated by the Chairman of the Civil
Aeronnutics Board.

(Charter filed July 24, 1975)

[sxavn) Joux E, ROBSON,
Chairman,
Civil Aeronautics Board,

JuLy 24, 1975,
[FR Do, 75-10408 Filed 7-24-75;8:45 am)

CIVIL AERONAUTICS BOARD ADVISORY
COMMITTEE ON PROCEDURAL REFORMS

Request for Public Comments

To assist the proposed Civil Aeronau-
tics Board Advisory Committee on Pro-

cedural Reforms, the Board invites men,.
bers of the public to submit their yiey
on matters within the Committee's cha:.
ter. That charter instructs the Commit.
tee to review the procedural practices
regulations and statutes governing th
proceedings and decislon-making proc.
ess of the Civil Aeronauties Board ang
to recommend reforms designed to re.
duce the delay, cost and complexity o
the Board's procedures.

The Committee requests that publ
comments be submitted by September
1975, so that they may be given full con-
sideration in the formulation of the Con-
mittee’s research and recommendation:
Written comments should be addres:
{o:

Executive Director, CAB Advisory Commitis
on Procedurnl Reforms, Civil Aeronaut:
Board, Washington, D.C. 20328,

The meetings of the Advisory Commit-
tee will be open to the public. Oral pres-
entations by members of the public ma:
be arranged In advance with the Execuy-
tive Director. Oral presentations not ar-
ranged in advance will be permitted at
the discretion of the Committee Chair-
man, Notice of committee meetings will
be announced in the FepERAL REcIsSTin
and by press release. Individual mail no-
tification can be arranged by specific re-
quest to the Executive Director.

fsEAL)

Civil Aeronautics Board.
JuLy 24, 1975.
[FR Doc¢.75-19409 Filed 7-24-75,8:45 am |

[Dockets 27846, 27850, 27018; Order 76-7-101 |
PAN AMERICAN WORLD AIRWAYS, INC.

North Atlantic Fares Investigation, Order
Denying Petition for Reconsideration

Adopted by £h0 Clvil Aeronautic:
Board at its office in Washington, D.C
on the 21st day of July, 1975.

By Order 75-6-86, June 18, 1975, the
Board dismissed complaints by the Davis
Agency, Inc. (Davis) against one-way
transatlantic fares for U.S. military
personnel stationed in Europe filed by
Pan American World Alrways, Inc. (Pan
American) . In a petition for reconsidera-
tion and/or clarification filed June 30
1975, Davis requests clarification that
Pan American’s fares are not avallablc
for change-of-station travel by military
personnel or, alternatively, suspension of
the tariff to the extent it permits such
travel.

Pan American’s tariff rules governin;
the military fares at issue, have been re-
viewed, and it Is clear that the fares arc
not available for purposes of change of
station,

Accordingly, # is ordered, That:

Except to the extent granted herein,
the petition of Davis Agency, Inc, for re-
consideration of Order 75-6-86 be and
hereby is denied.
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This order will be published in the
FroERAL REGISTER.

By the Civil Aeronautics Board:
[SEAL) Eowin Z. HoLLaxD,
Secretary,

|FR D00.75-10387 Filed 7-24-75;8:45 am|

{Docket Nos. 28006, 27625, 27684; Order
75-1-104]

PAN AMERICAN WORLD AIRWAYS, INC.
AND NORTHWEST AIRLINES, INC.

Order; Category Y Fare Investigation

Adopted by the Civil Aeronautics
Board at its office iz Washington, D.C,,
on the 22nd day of July, 1975.

The Board by Order 75-3-124, dated
March 31, 1975, dismissed a complaint
filed jointly by five supplemental car-
riers * against the tariff * filed on behalf
of Pan American World Airways, Inc.
(Pan Am) which enabled the carrier to
transport military charter passengers
pursuant to MAC contracts on scheduled
flights at fares which are equivalent to
the minimum MAC Category B round-
trip charter rate, and permitting the
tariff of Pan Am and a lke tariff of
Northwest Alrlines, Inc. (Northwest)® to
go into effect on April 1, 1975.

On April 11, 1975, Pan Am filed a peti-
tion for reconsideration of Order 75-3-
124, in which it requested a review of
that order only insofar as it would re-
quire, as a condition of Board approval,
that an expiration date of September 30,
1975, be added to the carriers' tariffs.
Pan Am requests modification of the
Board’s order so as to permit an expira-
tion date of June 30, 1876, on its tariff,
In support thereof, Pan Am contends
that the September 30, 1975, expiration
date established by the Board effectively
precludes implementation of the fuel
and cost savings which the Board found
to justify the substitute MAC service be-
cause of the requirement that basic MAC
contract schedules must normasally be pro-
vided by the carrier 105 days prior to the
month of operation.' Pan Am states that
the expiration date imposed by the
Board as particularly inappropriate,
since the tariff would expire just as the
carrier was about to enter its weakest
commerecigl travel season. Pan Am also
claims that a tarlff extension would not
benefit it, In any event, because the car-
rler will be effectively precluded from
offering the service during the October-

' Capital International Alrways, Inc,, Over-
wons National Alrways, Inc. Saturn Alrways,
Ing, ‘Trans International Atrlines, Inc., and
World Alrways, Ine,

"Local Milltary Passenger Fares Tariff No.
MAC-1, CARB No. 438,

‘Local Military Passenger Fares Tariff No,
MAC-1, CAB No, 520, In addition, Order 75~
4-85, Apri) 17, 1975, denfed motions for leave
‘o file a Iate joint complaint by the same
five supplemental carriers against the tariff
of Northwest, and for leave to file a Iate an-
fwer of the United States Department of
Defense to the complaint of the supplemental
carriers agalnst the tariff of Pan Am.

‘Pan Am states that it has only been able
10 schedule on substitute service twa round-
trip charters during May and five round-
trip charters In June due to the advance
time schedule requirements of MAC
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November off season due to the MAC
scheduling requirement,

Northwest and the Department of De-
fense (DOD) filed answers in support
of Pan Am's petition.

Northwest echoes Pan Am's conten-
tions, noting that only one round trip
was eliminated by its substitute services
in May and that full implementation of
the program will not commence for
Northwest until June 1075.

DOD confirms that the limitation of
the tariff to a six-month period will not
allow sufficient time for planning its re-
quirements to make the most effective
use of the service.

Five supplemental carriers jointly*
filed an answer opposing the petition for
reconsideration. The supplemental car-
riers object to any extension of the ex-
piration date of the tariff and peint out
that the requested extension would re-
sult in Category Y authority for one year
and eight months' They argue that a
full year's experience to effectively eval-
uate the tariff will be obtained by Sep-
tember 30, 1975; and furthermore, this
service has been analyzed and evaluated
by the Board over the past five years.
They contend that the program is pat-
ently uneconomic and was allowed by the
Board only as a short-term solution to
the unusual problems currently con-
fronting Pan Am. Any further extensions
of the tariff, in the eyes of the supple-
mental carriers, would run the chance of
making this fare a basic part of the fare
structure.

Upon consideration of the petition and
answers, the Board has decided to grant
Pan Am’s petition and permit the tariffs
to continue in effect through June 30,
1976. Moreover, we believe that the time
15 right to review this entire matter and
have concluded that the Pan Am and
Northwest tariffs should be set down for
investigation.

Pan Am's deteriorating finaneial cir-
cumstances indicate the carrier’s need
for continuation of the financial relief
the carrier states is being realized from
the military charter substitution services.
Despite extended efforts to reduce sched-
uled capacity, there appears to be ade-
quate space available on the scheduled
flights to accommodate this traflic, par-
ticularly during the low-traflic shoulder
and winter months for which Pan Am
requests that the tariff be allowed to con-
tinue. It is also now apparent that fuel
conservation will be of national Interest
and concern for the indefinite future.

The complainants have not challenged

the carrier's estimates of the economic
and fuel conservation benefits to be real-
ized. With the fiscal year 1976 MAC con-
tracts fixed st this time, the diverted
mlilitary charter revenues involved would
be Pan American’s in any event, Nelther

*Capitol International Alrways, Ine,, Over-
seas Natlonal Alrways, Inc, Saturn Alrways,
Inc, Trans International Airlines, Inc., and
World Alrways, Inc,

“Category Y (a term which is often used
to describe this particular type of military
traffic) authority has been effective since
October 25, 1974, either by exemption or
tarifr,
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past experience nor the complainants’
objection give any evidence that this
traffic represents any revenue diversion
from them. Under these circumstances,
we are unwilling to second-guess Pan
Am’s management with respect to the
benefits and continued short-term need
for the substitution service in the ab-
sence of any showing of adverse impact.
Therefore, we are inclined to allow the
Pan Am and Northwest tariffs to remain
in effect through June 30, 1976,

Over the many years that this service
concept has been before us in one form or
another, there has been a continuing
controversy on its merits’ Numerous
questions have been raised and repre-
sentations made as to the economic va-
Hdity of this “part-charter” service. As
a result, the Board has expressed serious
reservations in granting the carriers au-
thority to perform the substitution sery-
fces" However, the scheduled carriers
continue to assert that this service is in
their financial interest, We believe that
the time has come for a decision based
on an exploration of this service through
an evidentiary hearing of the various
issues raised in the past. We look to this
investigation to answer definitively the
questions raised such as, inter alia, the
adequacy of scheduled capacity to ac-
commodate the milltary charter traffic,
the fare-cost relationship of the military
round-trip charter rates for scheduled
services, the economic impact of this
part-charter service on the regular-fare
traflic, the potential for revenue diversion
and unfair competition, and the feasl-
bility of achieving similar cost and fuel
conservation benefits through available
alternatives such as tailoring scheduled
capacity. Once and for all it should be
definitely resolved whether or not the
rates for military substitution services
such as performed pursuant to the Pan
Am and Northwest tariffs are economic.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a) , 403, 404, and
1002 thereof,

It is ordered, That:

1. The petition for reconsideration of
Order 75-3-124 by Pan American World
Alrways, Inc., Insofar as it requests that
an expiration date of June 30, 1976, be
permitted for the fares and provisions
set forth in the tariffs listed in the Ap-
pendix” hereto, be and it is hereby
granted;

2. An investigation be Instituted (o de-
termine whether the fares and provi-
sions set forth in the tariffs listed in the
Appendix hereto, including revision
thereto and reissuance thereof, and rules,
regulations, and practices affecting such
fares and provisions, are or will be un-
Just, unreasonable, unjustly discriming-
tory, unduly preferential, unduly preju-

*With the tartf extension granted herein,
the suthorizations will have accumulated ap-
proximately two and one-half years—Novem-
ber 1073 through June 1078, exclusive of most
of the third quarter of 1974.

* Order 73-11-74, November 16, 1673; Order
T3-12-T, Decomber 4, 1073; Order 73-12-91,
December 21, 1973; Order 74-2-6, February 1,
1074; and, Order 74-10-132, October 25, 1974

*Filed as part of the original document
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dicial, or otherwise unlawful, and, If
found to be unlawful, to determine and
prescribe what action may be taken to
cancel such tariffs, and to prevent the
use of such fares, rates, or charges, or
such classifications, rules, regulations, or
practices;

3. The investigation ordered herein,
designated Docket 28098, be assigned for
hearing before an Administrative Law
Judge of the Board at a time and place
hereafter to be designated; and

4. Copies of this order will be filed with
the aforesaid tariffs and served upon
Capitol International Ailrways, Inc.,
Northwest Airlines, Inc., Overseas Na-
tional Ailrways, Inc., Pan American
World Airways, Inc., Saturn Airways,
Inc., Trans International Airlines, Inc.,
Trans World Ailrlines, Inc,, World Air-
ways, Inc,, and the Department of De-
fense, which are hereby made parties to
this proceeding.

This order will be published in the
FEDERAL RECISTER,

By the Civil Aeronautics Board: ™

[sEaL) Eowin Z. HOLLAND,
Secretary.

[FR Doc.75-19389 Filed 7-24-75.8:45 nm|]

[Docket 23080-2; Order 75-7-99|

PRIORITY AND NONPRIORITY DOMEST ic
SERVICE MAIL RATES—PHASE 2

Order Fixing Temporary Mail Rates

Issued under delegated authority July
21, 1975. By Order 75-6-139, dated June
27, 1975, the Board directed all interested

persons, and particularly the Postmaster
General and all certificated air carrier
parties to this Investigation, to show
cause why the Board should not amend
its temporary rate order ' so as to reflect
the minimum chargeable weight and
pickup and delivery charges proposed in
the show cause order for M-2 containers,

The time designated for filing notice of
objection has elapsed, and no notice of
objection or answer to the order has
been filed by any party. All parties have
therefore walved the right to a hearing
and all other procedural steps short of a
final decision by the Board.

Upon consideration of the record, the
findings and conclusions set forth in said
Order are hereby reaflirmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
Sections 204(a) and 406 thereof, and the
regulations promulgated in 14 CFR, Part
302 and the authority duly delegated by
the Board in its Organization Regula-
tions, 14 CFR 385.16(g) :

It is ordered, That:

1. Subparagraphs (¢) and (g) of order-
ing paragraph 3 of Order 74-1-89, Janu-
ary 16, 1974, be and they hereby are
amended as follows:

(a) In subparagraph (e), insert “M-2"
and “15,000" in the columns headed

* Minetti and West, Members, filed the at-
tached joint concurrence and dissent,
! Order 74-1-89, January 16, 1074,

NOTICES

“Container Type" and “Minimum Charge
Weight” before the terms “M-1" and
“7.600", respectively.

(b) In subparagraph (g) Insert “M-2"
and “$75" in the columns headed “Con-
tainer Type"” and “Charge”, respectively,
before the terms “M-1" and “$50";

2. The temporary service mafl rates
established herein shall be paid in their
entirety by the Postmaster General and
shall be subject to retroactive adjust-
ment to March 28, 1973, as may be re-
auired by the order establishing final
service mail rates In Docket 230802,

8. This order shall be served upon
Alrlift International, Inc., Alaska Air-
lines, Inc., Allegheny Alrlines, Inc,
American Afrlines, Inc., Braniff Airways,
Inc., Continentgl Alr Lines, Inc., Deita
Air Llnu, Inc., Eastern Alr Llnes, Inc,,
The Flying Tiacr Line Ingc., Frontier Alr-
lines, Inc., Hughes Air Corp.. National
Airlines, Ine,, North Central Alrlines,
Inc., Northwest Airlines, Inc.,, Ozark
Alr Lines, Inc., Pan American World
Alrways, Inc., Pledmont Aviation, Inc,,
Seaboard World Airlines, Inc., Southern
Alrways, Inc., Texas International Air-
lines, Inc., Trans World Airlines, Inc,,
United Alr Lines, Inc., Western Alr
Lines, Inc., and the Postmaster General.

Persons entitled to petition the Board
for review of this order pursuant to the
Board’'s Regulations, 14 CFR 385.50, may
do so within ten days after the date of
service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a peti-
tion for review thereof is filed, or the
Board gives notice that it will review this
order on its own motion.

This order shall be published /n the
FEpERAL REGISTER.

[sEaL] Epwin Z. HoLLAND,
Secretary.

[ PR Doc.75-19386 Piled 7-24-75;8:45 am)

TOURIST ENTERPRISES CORP.
| Docket 27014]

Postponement of Hearing

In the matter of TOURIST ENTER-
PRISES CORP,, “ORBIS" d/b/a ORBIS
POLISH TRAVEL BUREAU, INC,, and
d/b/a PARGIELLO SERVICES, INC.

Objection has been filed by the appli-
cant to the holding of the hearing in
this matter immediately following the
prehearing conference. Accordingly, the
hearing in this matter will not immedi-
ately follow the prehearing conference,

However, the prehearing conference
will proceed as scheduled on July 30,
1975 (40-P.R, 29332, July 11, 1975) at
10:00 am. (Jocal time), and will be held
in Room 503, Unlversal Building, 1825
Connecticut Avenue, NW.,, Washington,
DC.

Dated at Washington, D.C., July 21,
1975.

[sEAL] Dee C. BLYTHE,

Administrative Law Judge.
[PR Do0.76-19388 Flled 7-24-76:8:45 am|

CIVIL SERVICE COMMISSION
FEDERAL EMPLOYEES PAY COUNCIL
Meeting
Pursuant to section 10(a)(2) of the
Federal Advisory Commitiee Act, Public
Law 92-463, notice is hereby given that
the Federal Employees Pay Council wij)
meet at 2 p.m, on Wednesday, August
13, 1975. This meeting will be held in
room 5323 of the U.S, Civil Service Com-
mission building, 1900 E, Street, N.w.,
and will consist of continued discussions
on the fiscal year 1876 comparability
adjustment for the statutory pay sys-

tems of the Federal Government.,

The Chairman of the U.S. Civil Service
Commission is responsible for the making
of determinations under section 10(d)
of the Federal Advisory Committee Act
as to whether or not meetings of the
Federal Employees Pay Council shall be
open to the public. He has determined
that this meeting will consist of ex-
changes of opinions and information
which, if written, would fall within ex-
emptions (2) or (5) of 5 US.C. 552(b),
Therefore, this meeting will not be open
to the public.

For the President's Agent:
Ricuarp H. Harr,
Advisory Committee Manage-
ment Officer for the Presi-
dent's Agent.
| FR Doc.76-19311 Piled 7-24-75;8:45 am |

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Revocation of Authority To Make a

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Housing and Urban
Development to fill by noncareer exccu-
tive assignment in the excepted service
the position of Executive Assistant Com-
missioner, Office of the Assistant Secre-

tary for Housing Production & Mortgage
Credit.
Uxitep StATEs Civin Sgev-
1cE COMMISSION,
James C. Sery,
Ezxecutive Assistant
to the Commissioners

| PR Doc.756-10310 Plled 7-24-75:8:45 am |

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1975
Addition to Procurement List
Notice of proposed addition to Pro-

curement List 1975, November 12, 1874

(39 FR 30964) was published in the Feo-

ERAL REcisTER on May 23, 1075 (40 FR

22581).

Pursuant to the above notice the quan-
tities produced for the following com-
modity are increased as follows:

[sEAL]
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Crass 84656

Bag, Sleeping, Pirefighter's (IB), 8465-00-
¢81-0708, GSA Regions 9 and 10 only, Price
$6.08 ea.

By the Committee.

C. W. FLETCHER,
Ezecutive Director.

[ PR Doc.75-16310 Plled 7-24-75:8:45 am |

PROCUREMENT LIST 1975
Notice of Proposed Addition

Notice is hereby given pursuant to
Section 2(a) (2) of Public Law 92-28; 85
Btat. 79, of the proposed addition of the
following service to Procurement List
1975, November 12, 1974 (39 F.R. 39964),

INDUSTRIAL CLASS 7009

Repalr and Maintenance of Adding Ma-

chines and Caleulators for all Federal agen-

cles loosted at: 1515 Broadway, and 32 Old
Siip, Now York, New York.

Comments and views regarding this
proposed addition may be filed with the
Committee not later than August 25,
1975, Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 610, Arling-
ton, Virginia 22201.

This notice is automatically cancelled
six months from the date of this FroxraL
Recister, and supersedes the notice of
proposed addition of Repair and Main-
tenance of Adding Machines and Calcu-
lators dated June 9, 1975 (40 FR 24552),
which is cancelled.

By the Committee,

C. W. FrrrcHER,
Ezecutive Director.

[PR Deoo0.75-10321 Flied 7-24-75;8:45 am )

PROCUREMENT LIST 1975
Notice of Proposed Additions

Notice is hereby given pursuant to Sec-
tion 2(a)(2) of Public Law 92-28; 85
Stat. 79, of the proposed addition of the
following commodities and services to
Procurement List 1975, November 12,
1074 (39 FR 390964).

CLAsSs 7230
Curtaln, Shower, 7230-00-247-1280.
Crass 8116

Box, Wood, 8115-00-035-6526, 8115-00-935~
6527, 8115-00-D35-6528, 8115-00-935-6632.

InpusTRIAL Crass 7374
Data Capturing, Interstate Commerce Com-
mission, Washington, D.O,
INDUSTRIAL Crass 7641
Furniture Rehabllitation, Alameda County,
Contra Costra County, City of San Francisco,
San Mateo County, Santa Clara County,
Californin.
INpusTaiAL Crass 7609
Repalr and Maintenance of Eleotrio and
Manual Typewriters for all Pederal agencies

located at: 1515 Broadway, and 32 Old Slip,
New York, New York.

NOTICES

Crass 6505~

Swabes, Iodine Ampoules, 6505-00-664-1408,
Swabs, Thimeroso] Tincture, 6505-00-664-
6911,
Crass 6632

Gown, Hospital, Patient's Bedshirt, 6532~
00-410076, 6532-00-410061.

Trousers, Operating, Surgical (Anti-
Static), 6632-00-140-0327, 6532-00-149-0328,
6532~00-149-0329, 6632-00-140-0330.

Shirt, Operating, Surgical (Anti-Static),
6632-00-140-0322, uasz—oo-uo—ma 6532-00-
140-0324, 6532-00-149-0325,

Crass 7210
m“l;‘mow. Passenger, Hondmt 7210-00-682-
1

Comments and views regarding these
proposed additions may be filed with the
Committee not later than August 25,
1975. Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 810, Arlington,
Virginia 22201,

This notice is automatically cancelled
six months from the date of this Peperar
REGISTER.

By the Committee,

C. W. FrerchER,
Ezecutive Director.

{FR Dpc.75-19320 Filed 7-24-75;8:45 am |

PROCUREMENT LIST 1975
Proposed Additions

Notice is hereby given pursuant to Sec-
tion 2(a)(2) of Public Law 92-28; 85
Stat. 79, of the proposed addition of the
following commodities to Procurement
List 1975, November 12, 1974 (39 F.R.
30964),

Crass 5510

Stakes (GSA Region ¢ Only):

5810-00-171-7701

5510-00-171-7700

6510-00-171~T734

5510-00-171-7733
5610-00-171-7732

Comments and views regarding these
proposed additions may be flled with the
Committee not later than August 25,
1975. Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 610, Arling-
ton, Virginia 22201,

This notice Is automatically cancelled
six months from the date of this Feperar
RECISTER,

By the Commitiee,

C. W. FLETCHER,
Executive Director,

[FR Doc.76-18363 Piled 7-24-75;8:456 am|)

COUNCIL ON ENVIRONMENTAL
QUALITY

DRAFT ENVIRONMENTAL IMPACT
STATEMENTS

Availability

Environmental impact statements re-
ceived by the Couneil on Environmental
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Quality from July 14, 1975 through July
18, 1975. The date of receipt for each
statement is noted in the statement sum-
mary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental impact
statements in forty-five (45) days from
this Feperal RecisTeR notice of availa-
bility. (September 8, 1975) The thirty
(30) day period for each final statement
begins on the day the statement Is made
avallable to the Council and to com-
menting parties.

Coples of Individual statements are
available for review from the originating
agency. Back coples will also be avall-
able at cost from the Environmental Law
Institute, 1346 Connecticut Avenue,
Washington, D.C. 20036.

DEPARTMENT OF ACRICULTURE

Contact: Dr. Fowden G. Maxwell, Co-
ordinator of Environmental Quality Aotivi-
ties, Oflice of the Secretary, US. Depart-
ment of Agricualture, Room 359-A, Washing-
ton, D.C. 20250, (202) 447-3965,

POREST SENVICR
Drajft

Timber Management Plan, Tulladega Na-

aged forest management for tho part of the
forest whioh ls sultable for sustalned yield
timber production (annual average cut area
of 11,870 acres). Adverss Iimpacts include
some soil compaction and dislooation, tem-
poriry ehifts In wildilfe populntions, tem-
porary increases in turdbidity and stream
runoff, and temporary degradation of alr
qualty, (ELR Order No, 51012,)

West Ch —Yakobi Island Land Use
Plan, Alabama, July 14: The statement pro-
posed five alternative plans for the manage-
ment of Tongnss National Forest land In the
Weost Chioagof-—Yakobd area: Wilderness
Candidate Study Area, A: Partial Wilderneas
Candidate Study Area, B: Recreation Use
Emphasized, C; Resource Use of Moderate
Infensity, D; and Intensive Use of Resources,
E. Adverse impacts include loss of commod-
1ty uses, primarily of timber, with all al-
ternatives; loss of wildorness qualities with
all but alterontive A; and loss of scenio
quality in aress of development, particularly
with alternatives D and E (100 pages). (ELR
Order No. 51017.)

Basin Planning Unit, Deerlodge National
Porest, Jefforson County, Mont, July 14:.
(ELR Order No. 51006.)

Final

Osceoln Nalional Forest Timber Plan.
Baker and Columbis Counties, Fla., July 14:
The proposed sotion is the implementation
of the revised 10-yoar Timber Management
Pian for Oeceola National Forest, Estimated
annual yield from epproximately 1,800 acros
of regeneration cuts and 3300 scros of inter-
mediate cuts will be 6.3 million board feet
and 36 thousand cords of amall roundwood.
Adverse impacts Include degradation of
forest scenery and road conatruotion, Com-
ments made by: DOI, EPA, USDA, HEW,
and State agoncies and Individuals, (ELR
Order No. 51010.)

National Forest Tunber Plan,
several Counties In Florids, July 14: Pro-

from approximately 4,600 acres of regenern~
tion cuts will be 11.1 million board feet of
saw-timber and 45 thousand cords of stmall
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roundwood. Adverse effects include tempo-
rary loss of ploasing forest scenery from
timber cutting, other silvicuitural treat-
ments, and road conatruction, Comments
made by: DOI, EPA, HEW, and State agen-
cles and individuals. (ELR Order No, 51011.)

Upper Hiwasses Unit, Cherokee Natlonal
Forest, Polk and Monroe Counties, Tenn.,
July 14: The statoment refers to a pro-
pased ten year plan for the 47,740 acre Upper
Hiwaase Unit of the OCherokee National
Forest. ‘The management will be almed
towards timbsr harvest, wildlife habitat im-

ent, waterdhed reatoration projects
control of ORV's, and concentrated recroa-
tional use along the Hiwassee River. Thoro
will be some road construction. There will be
adverze impaot to soll and aesthetic quality,
Comments made by: USDA, HUD, EPA, TVA,
DOI, and State and local agencles and in-
dividuals, (ELR Order No. 51009.)

Pinoy River Tinit, Geore Warhineton Na-
tional Porest, Neison and Amherst Counties,
Va. July 17: The statement concerns the
propossd 10-year plan for the Piney River
Unit, George Washington Nntional Forest.
The Unit contains 27456 acres of National
Forest and 47,032 acres of private lands. Pro-
posed management direction emphasizes dis-
porsed recreation, protection of the Ap-
palachian National Scenic Trall, Crabtree
Falls environment, and goll and water values.
The major developments proposed at Orab-
tree Falls are dispersed timber cuts, and
roads. Comments made by: DOI, DOT, EPA,
USDA, and State and local agencies, orga-
nizations, and individuals. (ELR Order No,
51032.)

Heorblelde Ure, Collville, Okanogan,
Wenatohee National Forests, several Counties
in Washington, July 18: The addendum
statement concerns vegetation management
on Colville, Okanogan, and Wenatchee Na-
tional Forests from July 1, 1876 through
June 30, 1976. The plan involves the use of
herbicides 24-D, 245-T, Dalapon, and
Monosodium acid methanearzenate to reduce
the competion from native vegetation where
it hampers forest management activities.
Somo non-target epecies may be affected.
Comments mado by: USDA, DOI, and State
and local agencies, (ELR Order No. 51036.)

RURAL ELBCTRIFICATION ADMINISTEATION

Final

230 Transmission Tine, Colorado and
Wyoming, July 16: The statement refers to
the proposed granting of REA Insured or
guaranteed funds to the Tri-State Genera-
tion and Transmiesion Association for the
econstruction of 272 miles of 230 kV trans-
mission 1fne and substations. Countles af-
fected are Grand, Lincoln, Kit Carson, Weld,
Morgan, and Larimer in Colorado, and
Albany and Laramie In Wyoming. The linea
will be a visual Intrusion upon the landscape.
Comments made by: DOI, USDA, EPA, DOT,
and State agencies, (ELR Order No. 51026.)

SOIL CONSERVATION SERVICE
Draft

Bear Swamp Watershed, Chowan and
Porquimans Countles, NC., July 14: The
projoct for Boar Swamp Watershed entalls
conservation land treatment supplemented
by 17.3 miles of stream channel work and one
grade control structure. Adverse impacts of
the project will bo disruption of some wild-
life habitat; loss of 62 acres of forestland to
be used for spoll piacement and increased
channel widths; temporary clearance of 31
acres for debris disposal; and temporary
damage to fishing resources during construc~
tion (31 pages). (ELR Order No. 51018.)

Cedar Rum Watershed, Fauguier County,
Va, July 14: The Ceodar Run Watershed

NOTICES

Project entalls watershed protection, flood
prevention, and municipal and industrial
waste storage in Fauguler County, Virginia,
Adversgo effects will be the loss of 486 acrea
of terrestrinl wildlife habitat; the inundation
of 7.7 miles of perennial stream; the inunda~
tion of restriction of 1421 acres presently in
cropland, pastureland and forest uses (672
of theso acres will be flooded only occasion~
ally): the disruption of wildlife habitat pat-
terns during flooding, the relocation of one
family; the exposure of up to 03 acres of
mudfiats during severe droughts; Increased
traflie, noi=e, fire hazard, and ltter; and
temporary conatruction disruption. (ELR
Ordor No. 51014.)

Final

Little Luckiamute River Watershed, Polk
County, Oreg., July 16: Proposed is the land
treatment, flood prevention, irrigation rec-
reation, fishery, and water supply project
on the Little Luckiamute River Watershed.
Project measures will include Iand treatment
on 51,770 acres, and the construction of Teal
Creek Dam. The dam will block passage of
anadromous fish and will inundate 2 miles of
spawning area. Seven hundred acres of land
will ba disturbed, of which 340 acres will be
permanently Inundated. Land acquisition
will displace 14 familles, The profect will
stimulate development in the area, and will
alter wildlife habitat. Comments made by:
OE 2, State agencles, organizations, and in-
dividuals. (ELR Order No. 51025.)

The Red Deer Creek Watershed Project was
noticed in the Peorzal Recisrzn of July 3,
1075 as n draft els. The statement is a final
and the review perfod ended July 26, 1975,

DeranTMENT Or COMMERCE

Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, (202) 967-4335.

NAT'L OCEANIC AND ATMOSPHERIC ADMIN.
Draft

Importation of 8, African Sealskins,
Moratorium Walver, July 18: Tho statement
discusses the implications of granting or
denying & walver to allow importation of raw
sealskins from the 1976 South African
harvest for processing and sale in the United
States. The applicant, Fouke Co,, Is propos-
ing that skina taken after August 1 will meet
U.S. requirements. No adverse ecologioal ef-
fects are anticipated, provided the Republic
of South Africa continues its current manage-
ment polleles. (ELR Order No. 51085.)

DEPARTMENT OF Drernss, Anmy Conrs

Contact: Mr. Prancls X. Kelly, Director,
Office of Public Affairs, Atin: DAEN-PAP,
Office of the Chief of Engineers, US, Army
Corps of Engineers, 1000 Independence Ave-
nue, S.W. Washington, D.C. 20314 (202)
603-6861,

Drajt

Mobil Bay Exploratory Ol Well Permit,
Alabama, July 17: The p action is the
tssuance of a section 10 Permit for the drill-
ing of an exploratory ofl well in Moblle Bay
as requested by Moblle Oll Corporation, Ad-
verse impacts include Increased noise levels
in the Dauphin Island vicinity, degradation
of the nesthetic quality of the ares, and the
possibiility of oll spilis which would affect
beaches, wetlands and the Bay ecosystem
(Mobile Distriot). (ELR Order No. 61020.)

Tuttle Creck Lake Operation and Mainte-
nance, Riley, Pottawatomie, and Marashall
Counties, Kans, July 14: The proposed proj-
ect 15 the continued operation and malnte-
nance of Tuttle Creek Lake, consisting of wa-

ter control operations, operation and mainte-
nance of recreation areas, and management
of project land and water resources. Adverse
impacts include shoreline eroslon, disruption
of recreation use, and damage o project
roads and recreation areas (all due to flood
control operations); and disturbance of
benthic life, fish populations, and ure of the
1ake (all due to sedimentation). (ELR Order
No. 51019.)

Eentucky River Basin Small Flood Control
Project, Jessamine County, Ky., July 14: The
proposed project consists of snagging and
clearing 0.5 mile and removing sediment and
debris from a channel of Town Fork in Nich-
olasville, Kentucky, Construction of a trash
collector and bypass is al=o part of the pro-
pozal. Adverse Impacts Inciude the altera-
tion of aguatic habitat; limited stream silta-
tion; and temporary sir and nolse poliution
during construction. (ELR Order No, 51010,)

Aqulills Lake, Aquilla Creek (Supplement),
Hill County, Tex., July 14: The statement (a
s supplement of an eis filled with CEQ 27
March 1974. Proposed Is a plan to increase
the volume of water storage for municipal
and industrial use by 4.7 million gallons per
day. The conservation pool will permanently
inundsate about 1902 additional acres of
land (a 61 percent increase) and the new
flood control pool will occasionally inun-
date an additional 625 acres. About 9 addi-
tional miles of stream will be lost due to in-

undation (Fort Worth District). (ELR
Order No. 51020.)
Ofl Refinery and Marine Platform, 8t

Croix, Virgin Islands, July 15: The state-
ment concerns consideration of a permit ap-
plication to construct and operate an oll
reflnery, submarine pipeline, and marine ter-
minal on the south coast of St, Croix. Ap-
proximately 700 acres of scrap woodland will
bg cleared in an existing industrial zone for
the refinery, a fixed platform will be con-
structed 1.05 miles offshore, a submerged
pipeline trench will be dredged to connect
the refinery and terminal, the existing shore-
Iine will be modified below mean high water,
and & marine intake and diffusing outfall wil
be constructed. Any major oll spill will have
an adverse impact on the marineg and inter-
tidal environments (Jacksonville Distriot).
(ELR Order No. 51023.)

Final

Willamette River Basin, Riverbanks and
Channels, Oreg., July 14: The statement dis-
cusses a two-part plan dealing with actlons
affecting riverbanks and channels in the Wil-
Iametts River Basin. The first part deals
with bank protection along Willamette River
and the lower reaches of 1ta major tributaries
The second part of the project involves the
continued operation and malntenance of
Willamette Falls Locks without major au-
thorized improvements. The project wlll
cause the destruction’ of some fish and wild-
1ife habitat along riverbanks (Poriland Dis-
trict). Comments made by: EPA, DOC, DOIL
USDA, FPC, and State agencles and other
organizations, (ELR Order No, 51013.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Sheldon Meyers, Director,
Office of Federal Activities, Room 3630,
Waterside Mall, Washington, D.C. 20460,
(202) 755-0040.

Final

Easthaven Wastewater Faollity, Harrls
County, Houston, Tex., July 156: Proposed is
the addition of 1.5 mgd of capncity to the 0.5
mgd Easthaven treatment facility. The en-
larged plant would provide secondary bio-
logical treatment process. Adverse fmpacts
will be those of construction disruption, and
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operatjonal nolses and odors. Comments
made by: DOT, HEW, USDA, COE, HUD, DOI,
and State and local agencles. (ELR Order
No. 51021,)

FroenaL POwen COMMISSION

Contact: Dr. Richard P, Hill, Acting Ad-
visor on Environmental Quality, 441 G Street,
N.W., Washington, D.C. 20426, (202) 386-
6084.

Draft

Eascogas,  Algonguin Gas, LNG Permits
(Supplement), Rhode Island, July 16: The
statement is a supplement to a final eis filed
with CEQ 8 August 1974 and contains new
data on vapor cloud travel in the event of a
largoe LNG spill on water, (ELR Order No.

51027.)

Eascogas, Distrigas LNG Importation, New
York, July 16: The supplement is an addi-
tion of new data analyzing the vapor
sion from a massive instantaneous spill of
LNG on water, (ELR Order No. 51028,)

CGENERAL SEXVICES ADMINISTRATION

Contact: Mr, Andrew E. Kauders, Execu-
tive Director of Environmental Affairs, Gen-
ernl Services Administration, 18th and P
Streets, NW., Washington, D.C, 20405, (202)
343-4101.

Draft
Federal Bullding and Parking Pacility,

Bullding and parking facility for the con-
solidation of Federnl agencies in Norfolk,
Virginia. The cost of the project, including
site acquisition, relocation, design, construc-
tion and Inspection will be about 14.5 mil-
lion. Long-term environmental fmpacts are
primarily those related to the use of limited
resources and City services necessary for the
operation of the facility. (ELR Order No.
51084.)
DrraxrMexT or HUD

Contact: Mr. Richard H. Brown, Director,
Office of Environmental Quality, Room 7258,
451 Tth Street, SW., Washington, D.C. 20470,
(202) 755-6308.

Draft

New Elmira Urban Renewal Project,
Chemung County, N.XY., July 18: The New
Eimira ProjJect Is a major recovery and re-
development effort resulting from the Hurri-
cane Agnes Flood Disaster of June 1072
Project proposals call for the scquisition and
demolition structures and the relocation of
familles, Individuals, and businesses within
A 1100 acre area. Some structures only slight-
ly damaged will be rehabilitated. Improve-
maenta to streets, sewer and water
lines, and other utilities along with develop-
ment of new ho commercial and roc-
reational faoilities will be Included. (ELR
Order No. 51037))

The draft e¢ls, Osceoln Water Treatment
Flant Improvements, was noticed in the
Frownan Recisten of July 18, 1975, as filed
by the Department of HUD, The statement
was filed under Section 104(h) of the Hous-
Ing and Community Development Act of
1974

DEPARTMENT OF THE INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,
Departinent of the Interior, Washington,
D.C. 20240, (202) 343-3801.

NUREAY OF MINES
Drajt
Surface Subsidence Control tu Mining Re-
gions, July 17: The project entalls the con-
trol of surface subsidence due to collapsing

NOTICES

mine volds by hydraulically flushing solids
into the mine volds under endangered areas,
The temporary adverse effects of this opern~
tion Include noise, dust, water spllls, partial
blocking of streets, and some safety haz-
ards. (ELR Order No, 51031.)

BONNEVILLE POWER ADMINISTRATION
Draft

BPA—Fiscal Year 1977 Proposed Program,
July 17: Proposed is the construction of the
following fiscal year 1977 new facility addi-
tions ‘and modifications to BPA's electric
transmission system: 84 miles of new trans-
mission lines, six new substations, mainte-
nance of 12,600 miles of existing lines and
related structures, and vegetation control on
18,000 acres of transmission line rights-of-
way and 860 acres of substation land. Ad-
verse effects will be converston of 300 acres of
forestland for transmission line rights-of-
Way; permanent romoval of 75 acres of veg-
etative cover; visual impacts to 8 waterways
and 3 roadwanys; Incressed turbidity and
siltation In waterways and several stroams;
alr pollution during slash burning. (ELR
Order No. 51033.)

DEPARTMENT OF TRANSPOATATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Affairs, 400 7th
Streot, S.W., Washington, D.C. 20500, (202)
4204367,

FEDERAL AVIATION ADMINISTRATION
Drajt

Noise Reduction Requirements, Subsonlc
Transport, July 14: The proposed action is
an amendment of the Federal Aviation Reg-
ulations, Part 30 to provide for three stages
of nolse reduction, to require new applica-
tions for type certificates to comply with
noise ‘lmits more restrictive than those In
current Appendix C, and to increase the
severity of the acoustical cbange require-
ments for airplanes that comply with cur-
rent C. These proposals would
apply to transport category large airplanes
and to turbojet powered atrplanes. Minor in-
crenses in fuel consumption would result.
(ELR Order No. 51005.)

FEDERAL HIGHWAY AUMINISTHATION
Drajft

West Lee St., I-65 Interchange, Chickasaw,
Mobile County, Ala., July 17: The proposed
nction is the construction of an interchange
for Interstate 85 with West Lee Street In the
City of Chickasaw, Alabamna. The total dis-
tance covered by the project is 0.7 mile. The
project is located In o primarily residential
ares and pressures for commercial develop-
ment are expected. A number of businesses
and familles will be displaced. (ELR Order
No. 51050.)

Final

Lower Columbia River Highway (US, 30),
Columbia County, Oreg., July 18: The pro-
posed action would modernize a 5.1 mile sec-
tion of U.S. 30 by widening the existing road-
way from two to four lanes, modifying grades
and curvatures, and increasing the width of
turn radil of intersecting county roads, The
project would displace 14 operating busi-
nesses and 17 famflles, and would require the
acquisition of approximately 31 acres for
highway right-of-way. Other adverse Impacts
include the removal of aquatic habitat asso-
clated with the propossd rechannelisation of
a 250-foot meander of the South Fork of
Bcappooss Creek, and the removal of vege-
tation. (ELR Order No. 51038.)

U8, 23, Lotcher County, Ky., July 14: The
statoment refors Lo the proposed construction
of US. 23 beginning at the Kentucky-Vir-
ginia state lne and extending 2.5 miles In a

31257

northerly direction to s Junction with US.
119 northwest of Jenkins, There will be in-
crensed noise lovels and a degradation of
water quality in Elkhorn Lake, Comments
made by: HEW, HUD, EPA, DOI, USDA, and
State agencles. (ELR Order No. 51008.)

Russell Road, Lenanee County, Mich.,
July 14: The proposed profect is the con-
struction/reconsiruction of Russell Road
from M-52 cast of Rogers Highway, for n
distonce of 4.0 miles, The facility will re-
quire 4.5 acres for right-of-way. Loss of wild-
life habitat will occur. Ground water levels/
flows mny be disrupted. Increased levels of
litter, noise, alr, and water pollution will be
imposed on lands adjacent to the highway
(45 pages) . Comments made by: COE, USCG,
EPA, USDA, DOI, DOT, and State and local
agencies, (ELR Order No, 51007.) »

I-15, Montana, July 16: The three projects
encompassed In this report, Armatead North
and South, Pipe Organ Narth and South and
Pipe Organ North, involve the addition of a
palr of southbound lanes parnllel to the
existing two-lane interstate highway. Length
of the project is 19.9 miles, Some new right
of way will be required for the projects, The
Pipe Organ Landslide ares will be altered by
excavation. Comments made by: USCG, EPA,
::sgms(;lu and local agencles. (ELR Order No,

Oregon State Highway 42, Coos Bay-Rose-
burg, Douglas County, Oreg., July 14; Pro-
posed is the reconstruction of 5.0 miles of
Oregon State Highway 42 between Slater
Creek and Mystic Creek. Roconstruction will
provide two 12‘ travel lanes and 8 shoulders
There will be bridge construction for river
crossings; existing river alignments will be
partially modified. Some wildlife habitat and
recreation land will be committed to right-
of-way. Commeénts made by: DOI, USDA.
COE, DOC, EPA, and State and local agencies.
(ELR Order No. 51015.)

West Portland Park and Ride, Multnomah
County, Oreg., July 18: The statement refoers
to the proposed West Portland Park and Ride
project for the city of Portland. The purpose
of the proposal is to select & terminal site and
route for an express bus system operating
between West Portland and the Portland cen-
tral business district, Adverse impacts are the
displacement of families and businesses, pos-
gible increased noise in bullding near the
nelocted site, and construotion disruptions,
Comments made by: DOT, EPA, HUD, DOI,
and USDA. (ELR Order No. 51039.)

UL, COAST GUARD

Final A

Gulf LORAN-C Project, July 15: The state-
ment concerns the expansion of the LORAN-
C (Long Range Ald to Navigation) coverage
to include the harbors, estuaries, and the
Coastal Confiuence Zone of the Gulf of Mex-
ico. This expansion of ' coverage will require
the construction and operation of three
transmitiing stations at Malone, Florida,
Grangeville, Loulstana, and Raymondville,
Texas. Adverse impacts include the conver-
sion of forest to pastureland at the Grange-
ville site and construction disruption. Com-
ments made by: EPA, DOC, DOD, DOIL, and
State snd loenl agencies. (ELR Order No

51022.)
Gany L. Wiomaxn,
General Counsel,

|FR Doc.75-19318 Piled 7-24-75;8:45 am)

DEFENSE MANPOWER COMMISSION
CANCELLATION OF MEETINGS

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public Law
92-463), notice is hereby given that the
meetings of the Defense Manpower Com-
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mission scheduled for July 30 and 81,

NOTICES

cation which are received after Septem-

1875, in Room 2130, GSA Building, 18th ber 23, 1975,

& F Streets, N.-W,, Washington, D.C, are

cancelled.

Bruck PaLmeER, Jr.,
General, USA (Ret),
Ezxecutive Director,

| FR Doc.75-19332 Pilod 7-24-75,8:456 am|)

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-33000/288; FRL 403-7)

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Conszidered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the Froerar RecisTer (38 FR
31862) its interim policy with respect to
the administration of section 3(¢) (1) (D)
of the Federal Insecticide, Pungicide, and
Rodenticide Act (FIFRA), as amended.
This policy provides that EPA will, upon
receipt of every application for registra-
tion, publish in the Feperal REGISTER &
notice containing the information shown
below. The labeling furnished by the ap-
plicant will be available for examination
at the Environmental Protection Agency,
Room EB-31, East Tower, 401 M Street,
SW, Washington, DC 20460.

On or before September 23, 1975, any
person who (8) is or aas bezn an appli-
cant, (b) belleves that data he develuped
and submitted to EPA on or after October
21, 1972, is being used to support an ap-
plication described in this notice, (¢) de-
sires to assert a claim for compensation
under section 3(¢) (1) (D) for such use of
his data, and (d) wishes to preserve his
right to have the Administrator deter-
mine the amount of reasonable compen-
sation to which he is entitled for such
use of the data, must notify the Admin-
istrator and the applicant named in the
notice in the Feoeral REecisTEr of his
claim by certified mail. Notification to
the Administrator should be addressed
to the Information Coordinatior. Sec-
tion, Technical Services Division (WH-
569), Office of Pesticlde Programs, 401 M
Street, SW, Washington, DC 20460,
Every such claimant must include, at a
minimum, the information listed in the
interim policy of November 18, 1973,

Applications submitted under 2(a) or
2(b) of the interim policy will be proc-
essed to completion In accordance with
existing procedures. Applications sub-
mitted under 2(c) of the interim policy
cannot be made final until the 60 day
period has expired. If no claims are re-
celved within the 60 day perlod, the 2(c)
application will be processed according
to normal procedure. However, if claims
are received within the 60 day period, the
applicants against whom the claims are
asserted will be advised of the alterna-
tives avallable under the Act. No claims

will be accepted for possible EPA adjudi-

EPA

Dated: July 15, 19765.

¢ Dovcras D. Campr,
Director, Regisiration Division.

ArrricaTions Rxcriven (OPP-33000/288)

EPA Filo Symbol 475-RO0. Boyle-Midway

Inec., South Ave. & Hals St, Now York NY
10017, SBANI-FLUSH LIQUID DISINFEC-
TANT TOILET BOWL OCLEANER WITH
DUAL CLEANING ACTION. Artive Ingredi-
ents: Hydrogen »Chloride 7.00%; Oxalle
Acid 2.00%; n-Alkyl (0% Cl4, 30% C16,
B% ©12, 5% C18) dimethyl benzyl am-
monium chlorides 0.10%: n-Alkyl (68%
C12, 32% C14) dimethyl ethylbenzyl ame-
monium chlorides 0.10% . Method of Sup-
port: Applisation proceeds under 2(c) of
interim policy. FM32.

EPA Flle Symbal 2014-UT. Calgon Commer-

cial Div,, 7601 Page Ave., &t Louils MO
63166. CL-427 DETERGENT SANITIZER.
Aotive Ingredients: Sodium dishloro-s-tri-
azinetrione dihydrate §.6%: Scdium dodec-
yibengene sulfonate 4.25%; Sodlum meta-
silicate 5.0%. Method of S8upport: Applica-
tion proceeds under 2(¢) of interim pollcy.
PM34.

EPA Plle Symbol 22550-G. Cleanway Prod-

uocts, 8804 Fenkell, Dotroit MI 48238, MIR-
ACLE HOUSEHOLD SURE-KILL ROACH &
ANT KILLER, Active Ingredients: O,0-Di~
ethyl O-(2-isopropyi-8-methyl-4-pyrimid-
inyl) phosphorothioate 0.500% ; Pyrethrins
0.052%; Plperonyl. butoxide, technical
0.261%: Petroleum distilate 68.808%.
Method of Support: Application proceeds
under 2(c) of interim policy, PM 15.

File Symbdol T9860-RA. Continental
Chemical Corp., 1430 Ash 8t., Terre Haute
IN 47808. O-D-1435A TYPE II. Active In~
gredients: Sodium-ortho-phenylphenate
20.0%;: Sodium 4-chloro-2-phenylphenate
37.0%: Sodium 86-chloro-2-phenylphenate
14.0%. Method of Suppori: Application
proceeds under 2(c) of interim policy.
PM32.

EPA File Symbol 877-GEL. Diamond Sham-

rock Corp., Agricultural Chemicals Div,,
1100 Superior Ave, Cleveland OH 44114,
DIAMOND SHAMROCK BRUSH KILLER
BP LO-VOL 4T. Active Ingredients: 245~
Triohlorophenoxyacetic acid, butoxy propyl
eaters 08.7%. Method of Support: Applica~-
tion proceeds under 2(¢) of interim pol-
icy. Republished: Added uses, PM 23,

EPA File Symbol 677-GGR. Diamond Sham-

rock Corp., 1100 Superior Ave. Cleveland
OH 44114. CHLOROTHALONIL FLOWABLE
8. Active Ingredients: Chlorothalonil (tet-
rachloroisophthalonitrile) 80.8%. Method
of Support: Application proceeds under
2(c) of interim policy. PM21,

EPA FPlle Symbol 3770-GEA. Economy Prod-

ucts Co., Inc., Shenandosh IA 51601,
RIDZ-WEED 24-D 6 LB, ACID AN AMINE
SALT FORMULATION. Active Ingredi-
onts: Dimethyl amine salt of 2.4-dichlo-
rophenoxyacetic ncid 69.5%, Method of
Support: Application proceeds under 2(c)
of interim policy, PM23

EPA File Symbol 935-ET. Hooker Chemical

& Plastics Corp., 345 3rd St, Niagara Falls
NY 14302, MIREX TECHNICAL. Active In-
gredients: Dodecachlorooctahydro-1.3.4-
motheno - 2H - cyclobutalod]pentalens
98.0%. Method of Support: Applieation
procecds under 2(b) of Intertm policy,
PM156 4

EPA Flle Symbol 35186-G, Carl Kaster Co.,

Chemical Div,, 516 W Main 5t,, Loulsville

KT 40202, VENUS ACID BSANITIZER
Active Ingredients: Ortho phosphorie
aold 30.0%: Dodecylbenzene sulfonlic aciq
50%. Method of Support: Applicatisg
proceeds under 2(c) of interim pollcy.
PM32 2 )

EPA Plle Symbol 1830-Al. Onyx Chemi-al
Co,, Div. of Millmaster Onyx Corp., 199
Warren St, Jersey City NJ 07302. ONY X
BTC-E-8358. Active Ingredients: n-Alky)
(C12 40%, C14 50%, O16 10%:) dimethy!
bengyl ammonium chlorides 80%; Ethyl
alocohol 20%. Mothod of Support changed
from 2(b) to 2(a) of interim policy. PM31

EPA File Symbol 1B839-TE. Onyx Chemioal
Co,, Div. of MilUmaster Onyx Corp., 190
Warren St., Jersey City NJ 07302, ONYX
BTC-40 CONCENTRATED GERMICIDE
Active Ingredisnts: n-Alkyl (CI12 4o+,
Cl4 B0%, CI16 10%) dintethyl benzy)
ammonium cholorides 40%. Method of
Support changed from 2(b) to 2(a) of
interim policy. PM321

EPA File Symbol 33576-GA, Olin Water Serv-
fces, Olin Corp., 120 Long Ridge Rd,
Stamford OT 08004. OLIN 3302. Active
Ingredients: Sodium  dimethyldithio-
oarbamate 15%; Nabam (disodium eth.
yiene bisdithiocarbamate) 15%. Method of
Bupport: Application proteeds under 2(c)
of interim policy. PM21 2

EPA PFile Symbol 33576-GT. Olin Water
Services, Olin Corp., 120 Long Ridge Rd,
Stamford CT 00904, OLIN 3312, Active In-
gredlents: Sodium dimethyldithlocarba-
mate 3.76%: Nabam (dirodlum ethylene
bisdithiocarbamate) 38.76%. Method of
Support: Application proceeds under 2(c)
of Interim policy, PM21

EPA Reg. No, 602-210. Ralston Purina Co,
General Offices: Checkerboard Square,
St Louls MO 63183. PUR'NA D'8'N-
FECTANT, Active Ingredients: n-Alkyl
0% Cl4, 30% C16, 5% C12, 6% Ci8)
dimethyl benzyl ammonium chlorides
20%: n-Alkyl (68% C12, 32% Cl4)
dimethyl ethylbeneyl ammonium chlorides
29%. Method of Support: Avplication
proceeds under 2(¢) of interlm policy.
PM31

EPA Reg. No. 602-220. Ralston Purlna Co
PURINA DISINFECTANT CONCENTRATE
(4X). Active Ingredients: n-Alkyl (60
Cl14, 30% C16, 5% C12, 5% C18) dimethyl
benzyl ammonium chlorides 11.8%: n-
Alkyl (68% C12, 327% C14) dimethyi ethyl-
benzyl ammonium ohlorides 118%;
Ethyl alcohol 59%, Method of Suppori:
Applieation prooeeds under 2(c) of interim
policy, PM31

EPA Reg. No. 0602-223. Raltton Purina Co.
PURINA QUATERNARY DISINPECTANT.
Actlye Ingredients: n-Alkyl (80% Cl4,
30% C16, 5% Cl12, 5% C18) dimethyl
benzyl ammonium chlorides 118%: n-
Alkyl (689% C12, 32% C14) dimethyl othyl-
benzyl ammonium chlorides 118%; Ethbyl
alcohol 5.9%. Method of Support: Applica-
tion proceeds under 2(e) of interim policy.

1

PM3

EPA FPilo Symbol 538-RGT. O. M. Scott &
Sons Co., Marysville OH 43040, (8COTTS)
PROTURF 26-0-12 FERTILIZER WITH
WEEDGRASS PREVENTER. Active In-
gredients: 8-(0,0-Dilsopropyl phosphoro-
dithioats) ester of N-(2-mercaptoethyl)
benzenesulfonamide 7.80%. Method of
Support: Application proceeda under 2(b)
of interim policy. PM25

EPA Flle Symbol 10308-A. BSumlitomo
Chemical Co. Ltd., ¢/0 Dr. Eugene J. Ger-
berg, Insect Control & Research, Inc,
1330 Dillon Heights Ave., Baltimore MD
21228. 5-2539 FORTE AN INSECTICIDE
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FOR FORMULATING USE ONLY. Active
Ingredients: 3-Phenoxybenzyl d-cis, trans
chrysanthemate 86%; Other isomers 4%.
Method of Support: Application proceeds
under 2(¢) of interim policy, PM17

EPA Pile Symbol 148-RELT. Thompson-
Hayward Chemiesl Co,, PO Box 2383, Kan-
sas City ES 66110, SUPER PROPANIL.
Active Ingredients:
nanilide 450%., Method of Support:
Application proceeds under 2(¢) of interim
policy. PM25

EPA Filo Symbol 10873-UU. Tifton Chemical
Co., PO Box 5 Tifton QA 31764, TIP-
CHEM PARATHION 10 ORANULAR.
Active Ingredients: Parathion (0,0-diethyl
O-p-nitrophenyl phosphorothioate 10.0%.
Method of Support: Application proceeds
under 2{¢) of interim palley. PMI2

EPA Reg. No. 400-82, Uniroyal Chem. Div. of
Uniroynl, Inec, Amity Rd., Bethany CT
03526, OMITE 30W AGRICULTURAL MITI-
OTDE, Active Ingredients: Propargite 2-(p-
tert-butylphenoxy)éyclobexyl 2-propynyl
sulfite 30%. Meothod of Support: Applica-
tion proceeds under 2(c) of interim policy.
Republished: Added use, PMI3

EPA Flle Symbol 400-REU. Uniroyal Chem.
Div. of Unliroyal, Inc, Amity Rd, Bethany
CT 06526, VITAVAX-EVE CONCENTRATE.
Active Ingredients: Carboxin (6,8-dlhydro-
2-methyl-1.4-oxathiin - 3 - carboxanilide)
20.52%. Method of Support: Application
proceeds under 2{¢c) of interim policy. Re-
published: Added use. PM21

EPA Fllo Symbol 421-URO. James Varley &
Sons, Inc,, 1200 Switzer Ave., St. Louls MO
63147. NEW INSTITUTIONAL AND INDUS-
TRIAL DISINFECTANT CLEANER MODI-
FIED, Active Ingredients: Isopropyl alcohol
1361%; Sodium 4- and 6-chloro-2-phenyl-
phenate 4.17%; Sodium lnear alkylate
sulfonate  1.19%:  Ortho-phenylpheno!
1.03%. Method of Support: Application
proceeds under 2(c¢) of Interim policy.
PM32

EPA Reg. No, T60-240, Woolfolk Chemical
Works, Inc.,, PO Box 03, Fort Valley GA
81030. SECURITY 7% % CAPTAN DUST.
Active Ingredients: Captan 7.5%. Method
of Support: Application proceeds under 2
(¢) of interim policy. PM21

EPA Plls Symbol 1270-ROA. Zep Manufac-
turing Co., PO Box 2015, Atlanta GA 30310,
ZEF FORMULA 777-A WEED KILLER
NON-SELECTIVE TYPE. Actlve Ingredi-
ents: Heavy naromatic solvent 86.34%:
Bromoell (5-bromo-3-sec-butyl-G-methyl-
uracil) 1.52%; Pentachlorophenol 1.50%;
Other chlorophenols 0.16%. Method of
Support: Application proceeds under 2(c)
of interlm policy, PM34

[FR Doc,756-10147 Filed 7-24-75;8:45 am|)

(FRL 405-8; PFI3]
PESTICIDE AND FOOD ADDITIVE
PETITIONS

Notice of Filing

Petitions proposing the establishment
of pesticide tolerances in or on certain
raw agricultural commodities and the es-
tablishment of tolerances relating to food
and/or feed additives have been filed
with the Environmental Protection
Agency. Notice Is given pursuant to the
provisions of Sections 408(d) (1) and 400
(b)(5) of the Federal Food, Drug, and
Cosmetic Act. The petitions and pro-
posals are:

PPGP1651. Amchem Products, Inc., Brook-
side Ave., Ambler PA 19002. Proposes that

40 CPFR 180358 be amended to establish

3',4’-Dichloropropio- -

FAPSHBE006, Chewmagro

PPSF1643,

NOTICES

tolerances for negligible residues of the
herbicide butralin [4-(1,1-dimethylethyl) -
N - (1-methoxypropyl) -2.6-dinitrobensen-
amine] in or on the raw agricultural com-~
modities watermelons, southern peas, and
lima beans at 0.1 part per million (ppm).
Proposed analytical method for delermin-
ing residues is a gas chromatographic pro-
codure using electron éapture detection.
PM23

PP5P1840. American Cyanamid Co. Agricui-

tural Div,, PO Box 400, Princeton NJ 08540,
Proposes that 40 CFR 180.330 be amended
to establish o tolerance for combined negli-
gible residues of the insecticlde S-[[(1,1-

Dimethylethyl) thiojmethyl]O,0 - disthyl

Fhosphorodithloate, and Its chollnesterase-
inhibliting metabolites in or on the raw sg-
ricultural commoditios sugar beet tops and
roots at 0,05 ppm. Proposed analytical *
method for determining reaidues is a gns
chromatographic procedure using a phos-
phorus-sensitive alkall flame jonization de-
tector, PM16

PP5F1642. Amerlcan Cyanamid Co. Proposes

that 40 CFR 150204 be amendoed to estab-
lish tolerances for comblned residues of
the Insecticide Dimethoate and its oxygen
analog in or on the raw agricultural com-
modities soybean forage and soybean hay
at 2.0 ppm and In or on soybean seed at
0.05 ppm (negligible residue), Proposed
analytical method for determining resi-
dues is a gas chromatographic proceduro
using & phosphorus-sensitive flamephoto-
metric detactor. PM16

Agricultural Diy,,

Mobay Chemical Co., PO Box 4013, Eansas
City MO 64120. Proposes establishmoent of
& food additive tolerance (21 CFR 123) for
combined residues of the Insecticide S-12-
(ethylsulfinyl)ethyl] 0,0-dimethyl phlos-
phorothioate and its chollnesterase-in-
hibiting metabolites In fomato pomace at
2.0 ppm resulting from application of the
insecticide to growing tomatoes, PM16
Chemagro  Agricultural Diy,,
Mobal Chermleal Co. that 40 CFR
180.330 be amended to establish tolerances
for combined residues of the {nsecticide S-
[2-(ethylsulfinyl) ethyl] 0,0-dimethyl phos~
phorodithioate and Ita cholinesternse-in-
hibiting metabolites in or on the raw agri-
cultural commodities apples, blackberries,
head lettuce, raspberries, strawberries,
and turnip greens (tops) at 2.0 ppm; saf-
flower at 1.0 ppm; and grapes at 0.1 ppm.
analytical method for determin-
ing residues is a thermionic emission gas
chromatographic procedure using a phos-
phorus-sensitive detector. PM18

PP5F1644. Chemagro Agricultural Div,,

Mobay Chemical Co. Proposes that 40 CFR
180.230 be amended to establish tolerances
for combined residues of the insecticide 8-
[2~ (ethytsulfinyl) ethyl] 0,0-dimethy] phos-
phorodithionte and {ts cholinesterase-in-
hibiting metabolites In or on the raw agri-
oultural commodities sorghum graln at
0.5 ppm, sorghum forage at 1.0 ppm, wheat
graln at 0.4 ppm, and wheat straw at 11.0
Ppm. Proposed analytical method is the
same as above. PM16

PP5F1639. Chevron Chemical Co., Ortho Div,

040 Honsley St.,, Richmond CA 04804, Pro-
poses establishment of tolerances (40 CFR
180) for residues of the desicoant para-
quat (1L 1'~dimethyl-4 4 -bipyridinium)
derived from the application of gither the
bis(methyl sulfate) or dichloride salt
(calculated as the eation) In or on the raw
agricultural commodities pasture and
grasses; grassos grown for bay or
silage; small gralne grown for hay, grazing,
or silage; alfalfa, clover, birdsfoot trefoil,
and ocrown wvetch at 60 ppm. Proposed
analytical method for determining resi-
dues ls one in which the sample s re-
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fluxed with sulfuric neid to free the para-
quat cation, and after cleanup and reduc-
tion with sodium dithlonite, the paraguat
is  determined spectrophotometrically.
PM25

PPSP164%7. CIBA-GEIGY Carp., Agricultural
Div,, PO Box 11422, Greensboro, NC 27409,
Proposea estahblishment of a tolerance (40
CFR 180) for negligible residues of the
plant growth regulator ethanedial dioxime
in or on the raw agricultural commodity
oranges at 0.1 ppm. Propossed analytical
method for determining resicdiues is one In
which the pesticide is derivatized with
N,0-bis-(trimethylsilyl) -trifiuorcacetamide
to form the bis-(trimetbiylailyl)-derivative,
The derivative Is separated with gas
chromatography and detarmined by quad-
rupole mass fragmentography. PM25

PPSF1646. Merck & Co., Inc., Rahway NJ
07085. Proposes that aecuon 180242 be
amended to establish a tolerance for rest-
dues of the fungicide Thiabendszole (2-
(4-thiazolyl) benzimidazole) in or on the
raw agricultural commodity soybeans at
0.1 ppm, Proposed analytical method for
determining residues is a spectrophoto-
fluorometric procedure in which the ex-
citation wave length is 300 nanometers
and the emission wave length 360 nanom-
etors. PM21

PP5F1632. Rohm and Haas Co., Independence
Mall West, Philadelphia PA 10105, Pro-
poses establishment of u tolerance (40 CFR
180) for combined negligible residues of
the fungicide (2-N-octyl-4-fsothinzolin-3-
one) and its metabolites in or on the raw
agricultural commodity cottonseed (de-
rived from cotton plants grown and har-
vestedd from treated seed) at 001 ppm.
FProposed analytioal method for determin-
Ing residues is by a gas-liquid chromato-
graphic method ualng a flame jonization
detector, PM21

Interested persons are invited to sub-
mit written comments on this notice to
the Federal Register Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, Environmental Pro-
tection Agency, Room 401, East Tower,
401 M St., SW, Washington D.C. 20460.
Three coples of the comments should be
submitted to facilitate the work of the
Agency and others interested in inspect-
ing them. The comments should be sub-
mitted as soon as possible and should
bear a notation indicating the subject
and petition number. Comments may be
made at any time while a petition is
pending before the Agency. All written
comments filed pursuant to this notice
will be available for public Inspection in
the office of the FxperaL RecrsTer Section
from 8:30 am, to 4:00 pm. Monday
through Friday.

Dated: July 21, 1975.

Jons B. Rircm, Jr.,
Director,
Registration Division,

[¥R Doc.75-19415 Flled 7-24-75;8:45 am)

[PRL 406-5, OPP-33000/289)

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the Fxosral Recister (38 FR
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31862) its Interim polley with respect to
the administration of Section 3(¢)
(1) (D) of the Federal Insecticide, Pungi-
cide, and Rodenticide Act (FIFRA), as
amended. This policy provides that EPA
will, upon receipt of every application
for registration, publish in the FEDERAL
RecisTER & notice containing the Infor-
mation shown below. The labeling fur-
nished by the applicant will be available
for examination at the Environmental
Protection Agency, Room EB-31, East
Tower, 401 M Street, SW, Washington
DC 20460,

On or before September 23, 1975, any
person who (a) is or has been dn appli-
cant, (b) belleves that data he developed
and submitted to EPA on or after Octo-
ber 21, 1972, is being used to support an
application described in this notice, (¢)
desires to assert a claim for compensa~
tion under Section 3(c) (1) (D) for such
use of his data, and (d) wishes to pre-
serve his right to have the Administra-
tor determine the amount of reasonable
compensation to which he is entitled for
such use of the data, must notify the Ad-
ministrator and the applicant named in
the notice in the Feoerar RecisTeR of his
claim by certified mail. Notification to
the Administrator should be addressed to
the Information Coordination Section,
Technical Services Division (WH-569),
Office of Pesticlde Programs, 401 M
Street, SW, Washington DC 20460. Every
such claimant must include, at & mini-
mum, the information listed in the
interim policy of November 19, 1973,

Applications submitted under 2(s) or
2(b) of the interim policy will be proc-
essed to completion in accordance with
existing procedures. Applications sub-
mitted under 2(¢) of the interim policy
cannot be made fnal until the 60 day
period has expired. If no claims are re-
ceived within the 60 day period, the
2(c) application will be processed ac-
cording to normal procedure. However,
if claims are received within the 60 day
period, the applicants against whom the
claims are asserted will be advised of the
alternatives available under the Act. No
claims will be accepted for possible EPA
adjudication which are received after
September 23, 1975.

Dated: July 21, 1975.
Jonn B, Rrren, Jr.,

Director,
Registration Division.

ArrLicaTioNs Receiven (OPP-33000/289)

EPA Reg. No. 264-280, Amchem Products,
Ino., Brookside Ave., Ambler PA 19002,
AMEX B820. Active Ingredients: Butralin
[4<{1,1 - dimethylothyl) - N - (1 - methyl -
propyl) -2,6-dinitrobenzenamine]  474%,
Mothod of Support: Application procecds
under 2(a) of interim policy, Republished:
Added uses, PM23

EPA File Symbol 80613-T, Bison Laboratories,
Ino, 80 Leslle St, Buffalo NY 143211,
CRYSTAL-AQUA SWIMMING POOL AL-
GAECIDE. Active Ingredients: Alkyl (Cl4
80%, 12 25%, C16 15%) Dimothyl Benzyl
Ammonium Chloride 50%; Sodium Car~
bonate 5.0%. Method of Support: Appli-
catlon procedds under 2(c) of interim
policy. PM24

NOTICES

EPA Pille Symbol 4-ELN. Bonide Chemical
Co,, Inc,, 2 Wurz Ave, Yorkville NY 13485,
BONIDE ANILAZINE FUNGICIDE. Active
Ingredients: 24-Dichloro-6-0-Chloroani-
lino-S-triazine 5.0%, Method of Support:
Application proteeds under 2{(c) of in-
tarim policy. PM21

EFA File Sympo! 8220-EA. Lambert Kay, Div.
of Carter-Wallace, Inc, PO Box 11523,
Santa Ana CA 02711, LAMBERT KAY
LAWN AND KENNEL DUST, Active In-
gredients: Carbaryl (1-naphthyl N-methyl-
carbamata 5,00%. Method of Support: Ap-
plioation procesds under 2(¢) of interim
pollcy. PM12

EPA Reg, No. 239-2186, Chevron Chem. Co,,
Ortho Div., 9§40 Hensley St, Richmond CA
918056, ORTHO PARAQUAT CL. Active In-
gredients: Paraquat dichloride (1,1°-di-
methyl-4.4°-bipyridinium dichloride)
201%. Method of Support: Application
proceeds under 2(a) of interim polloy.
PM25

EPA Reg, No, 4643-2. Dearborn Chemical Div.,
Chemped Corp., 320 Geneses St,, Lake Zurich
IL 60047. MICROBIOTREAT 321, Active In-
gradients: n-Alkyl (605 Ci4, 6% C12,30%
C16, 5% C18) Dimethyl Benzyl Ammonium
Chloride 12.50%: Bis (Tri-)n-Butyltin)
Oxide 2.25%. Method of Support: Appli-
cation procreds under 2{¢) of interim
policy. PMS3

EPA File Symbol 1757-AG. Drew Chemical
Corp,, 701 Jesfferson Rd., Parsippany NJ
07051, AMERSTAT WB. Active Ingredients:
Methylens bis(thiocynnata) 10%., Method
of Support: Application procesds under
2{¢c) of interim policy, PM22

EPA Flle Symbol 270-REE. Farnam Com-

. panles, Inc, 2230 E. Magnolia St Phoenix
85036, PARNAM 007 FLY REPELLENT. Ac~
tive ingredients: Pyrethrins 1%: Piperonyl
Butoxide Tech 2.5%: Di-n-propy! 1socinch-
omeronate 5% ; N-octyl bicycloheptene di-
carboximide 1.25%; 2,3:4,5-Bis(2-butylene)
tetrahydro-2-furaldehyde 2.60%. Method
of Support: Applcation proceeds under
2(¢) of interim policy. PM17

EPA File Symbol 1457-AR, Fine Organics Inc,,
» subsid, of Hexcel Corp,, 2056 Main St,, Lodi
NJ 07644. MYTABRB, Active Ingradients: Tet-
radecyl trimethyl ammonium bromide
100%. Method  of Support: Application
proceeds under 2(c) of interim policy.
PM31

EPA File Symbol 2506-AR, The Hartz Moun-
taln Corp., 700 8, 4th St, Harrison NJ
07029, HARTZ FLEA & TICK SOAP FOR
DOGS. Active Ingredients: Pyrethrins
0.025%%: Technieal Pineronyl Butoxide
0.050%; N-Oxty! Bicycloheptene dicarboxi-
mide 0,084 % Petroleum Distillates 0.120%;
Anhydrous Soap 89.000% . Method of Sup-
port: Application proceeds under 2(c) of
interim polloy. PM17

EPA Flle Symbol 2270-AOI, The Huge Co.,
Inc,, 7625 Page Ave., St Louls MO 63133.
EXCELCIDE PILTER FLY TREATMENT,
Active Irgredients: Malathion (O,0-di-
methyl dithiaphosphate of dicthyl mercap~
tosuccinate) 45.00%: Heavy Aromatic
Naphtha 41.64%. Method of Support: Ap-
plication proceeds under 2(c) of Interim
policy, PM16

EPA Flo Symbol 33370-U. Morton Herman
Co,, 207 W. University Dr, Arlington
Helghts IL 60004. SUPER HERMOX 9. Ac-
tive Ingredients: n-Alkyl (60% C14, 30%
C16, 5% C12, 5% C18) dimethy! benzyl am=
monium chlorides 4.5%; n-Alkyl (68% C12,
82% O14) dimethyl ethylbenryl ammoni-
um chlorides 4.5%; Tetrasodium ethylene-
diamine tetrancetate 2.0%;: Bodium Car-
bonate 4.0%. Method of Support: Appli-
cation proceeds under 2(b) of Interim
policy. PM31

EPA Plle, Symbol 7715-RN. Natlonal Scent
Co.. 10555 Stanford Ave., Garden Grove CA

02642. FLEA AND TICK INBECTIC'DE
POWDER FOR DOGS. Active Ingredionis:
Pyrethring  040%; Piperonyl Butoxide
Technical 1.00%: Carbaryl (1-Naphthyi 1.
methylearbamate) 5.00%  Slllea  Go
4000%; Base Oll 490%. Mothod of Sup.
port: Application proceeds under 2(c) of
int-rim policy. PM12

EPA File Symbol 7715-RR. National S8cent
Co., 105565 Stanford Ave., Garden Grove CaA
$2642. FLEA AND TIOK INSECTIC'DE
POWDER FOR CATS, Active Ingredients:
Pyrethrins 0.10%: Piperonyl  Butoxide
Technical 1.00% Carbaryl (1-Naphthy! N-
methyloarbamate) 5.00% Silles Gel 40,00 ;
Base Oil 490%. Method of Support: Aonli-
cation proceeds under 2(c) of interim pol-
foy. PMI2

EPA Flle Symbol 538-RGAL. O. M. Scott &
Sons, Marysville OH 43040, 8TOP INSECTS
BEFORE THEY START, Active Ingredi-
ents: Dimethoate [0,0-dimeothyl S-(moth-
yicarbamoyl) methyl phosphorodithioats|
500%. Method of Support: Application
proceeds under 2(b) of interim policy
PMI10G .

EPA Flle Symbol 2217-AGG. PBU/Gordon
Corp,, 300 8. 3rd 8t,, Kanzas City KS 66118
AMINE 24-D TURF HERBICIDE. Active
Ingredionts: Dimethylamine Salt of 24.
Dichloro-phenoxyacetic acid 40.3% . Method
of Support: Application proceeds under
2(¢c) of interim pollcy. PM23

EPA Pllo Symbol 05857-L. Phostoxin Sales,
Ino,, Box 469, Alhambra CA 01801, PUMI.
CEL. Active Ingredients: Magnesium Phos.
phide 535, Method of Support: Applica-
g:;; 1prommdn under 2(c) of interim policy

EPA Flle Symbol 37064-G. Ploneer Chemlsal
Laboratories, Ing,, 5419 Logan Ave., N, Min-
neapolis MN 55430, SAN-A-QUAT. Active
Ingredients: n-Alkyl (60% Cl4, 30% CIi6,
5% C12, 5% C18) dimethyl benzyl ammo-
nium chlorides 5%; n-Alkyl (68 C12
32% C14) dimethyl ethylbenzyl ammoni-
um chiorides 5% . Method of Support: Ap-
plization proceeds under 2(b) of Interim
policy, PM31

EPA File Symbol 37084-U. Ploneer Chem'eal
Laboratorfes, Inc., 5419 Logan Ave,, N, Min-
neanolis MN 55430, PIONEER DISINFEC-
TANT, Active Ingredients: n-Alkyl (807%
Cl4, 30% €16, 5% C12, 5% CI18) dimethyl
benzyl ammonium chlorides 4 5%: n-Alkyl
(68% C12, 32% Cl14) dimethyl ethyibenzyl
ammonium chlorides 4.6%: Tetrasodium
ethylenediamine tetrancetate 2.0%; Sodium
Carbonate 4€.0%. Method of Support: A>-
plication proceeds under 2(b) of fnterim
policy., PM31

EPA FPile Symbol 802-EO. Ploneer Manufac-
turing Co., 3053 E. 87th S8t Cleveland OH
44104. PIONEER INSTANT WIPE & CLEAN
Active Ingredlents: n-Alkyl (80% Ci4
80% C16, 5% C12, 5% C18) dimethy! ben-
zyl ammonitm chlorides 0.00%; n-Alkyl
(684% C12, 32% C14) dimethyl ethylbenzyl
smmonium chlorides 0.009%; Tetrasodium
ethylensdiamine tetrancetate 1447%; Sodi-
um Metasilicate 0.23%. Method of Support
Ap»olization proceeds under 2(b) of Inter'm
policy. PM33

EPA Filo Symbol 37208-G. Products-Sol It
2010 Cole, Birmingham MI 43008 R10-
DERM 200. Active Ingredients: Sodium
2.4 5-trichlorophenats 85%, Method of Sun-
port: Application proceeds under 2(c)
interim policy. PM22

EPA Fils Symbol 37206-G. Products-Sol Inc
BIODERM 500, Active Ingredients: o-
Phénylphenol 08%. Method of Support:
Applieation proceeds under 2(¢) of interim
policy. PM32 3

EPA Filo Symbol 37200-U, Products-Sol Ine
BIODERM 100, Active Ingredients: Sodium
o-Phenylphenate 4H20 97%. Method of
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support? Application proceeds under 2(c)
of interim policy, PM32 S

EPA File Symbol 36341-E. Red Top Products,
Ine., Sequin St., La Vernin TX 78121, 420
INSECTICIDE, Active Ingredionts: Pyre-
thrins 0.0756%; Piperonyl butoxide, tech-
nical 0,150%; N-octyl bicycloheptene di-
carboximide 0.250%; Petroleum distillate
09.525%. Method of Support: Application
proceeds under 2(c) of Interim policy.

M7

}.;'PA File Symbol 4981-LI. Redwood Chem-
cals Ime., 1215 Jackson, Houston TX
77003, REDWOOD'S VEGETATION KIL-
LER. ‘Active Ingredients: Prometon: 24-
uls(isopropylamino) - 6 - methoxy-s-tri-
azipe 3.78%; Petroleum distillate 81.04%.
Method of Support: Application proceeds
under 2{¢) of interim policy. PM25

EPA PFile Symbol 4185-LGT. Bmith-Doug-
1ass, Div. of Borden Chemical, Borden Inc.,
5100 Virginin Beach Blvd, Norfolk VA
23501, SMITH-DOUGLASS MANEB 14%
TOBACCO PLANT BED DUST, Active In-
gredients; Maneb (manganese ethylene
bisdithiocarbamate) 1.4 %. Method of Sup-
port: Application proceeds under 2(c) of
interim policy. PM21

EPA Pilo Symbol 4887-RIN. Stephenson
Chemical Co,, Inc, PO Box 87188, College
Park GA 30337, STEPHENSON CHEM-
ICALS LIQUID SEVIN. Active Ingredients:
Carbaryl (I-naphthy]l N-methylearbamate)
2349%. Method of Support: Application
proceeds under 2(c) of interim pollcy.
PM12

EPA Plle Symbaol 675-GO. National Labora-
tories, Lebhn & Fink Imdustrial Products
Div, of Sterling Drug Inc., 225 Summit Ave.,
Montvale NJ 07645. LF-100, Active In-
gredients: Hydrogen Peroxide 600%;
Phosphoric Actd 085%. Method of Sup-
port: Applieation procesds under 2(a) of
interim policy. PM33

EPA Flle Symbol 10873-UO. Tifton Chemical
Co., PO Box &, Tifton GA 31704, COPLATE

NOTICES

8 FLOWABLE. Active Ingredients: Sulphur
41.6%; Cupric hydroxide 83% Method of
Support: Application proceeds under 2(o)
of Interim policy. PM22

EPA Reg. No. 148-241. Thompson-Hayward
Chemical Co., PO Box 2383, Kansas City
KS 66110, DED-WEED LV-69, Active In-
gredients: 2.4-dichlorophenoxyacetic acid
isooctyl ester 87.0%. Method of Support:
Application proceeds under 2(¢) of Interim
policy. Republished: Added uses. PM23

EPA Flle Symbol 10485-RI. United Chemical
Corp., 801 N, Leech, PO Box 1469, Hobba
NM 88240. ALPHA 541, Active Ingredients:
Sodium Pentachlorophenate 79%;: Sodium
Salts of Other Chlorophenols 11 % . Method
of Support: Application proceéeds under 2
(b) of interim policy, PM24

EPA Flle Symbol 10485-RO, United Chemical
Corp., 601 N. Leech, PO Box 1499, Hobbs
NM 88240, ALPHA 540, Active Ingredients:
Sodium Pentachlorophenate 79 %;: Sodium
Salts of Other Chlorophenols 11%. Method
of Support: Application proceeds under 2
(b) of Interim policy. PM24

EPA File Symbol 1386-LOG. Universal Co-
operatives, Ino., 111 Glamorgan St., Alliance
OH 44601 UNICO GOLDEN KILLA DILLA
TOBACCO SPRAY. Active Ingredients: En-
dosnifan (hexachlorohexahydromethano-
24 3-benzodioxathlepin oxide ) 11.6%; Mal-
athion 11.6%; Aromatic petroleum solvent
806%. Method of Support: Application
proceeda under 2(c) of interlm policy.
PM15

EPA File Symbol 5427-TN. Wright Chemiocal
Corp., 1819 Wabansia Ave, Chicago IL
60622. WRICO TQR, Active Ingredients:
octyl dodecyl dimethyl ammonium chlo-
ride 100%;: n-Alkyl (C14 60%, C16 80%,
Cl12 5%, Ci18 5%) dimethyl benzyl am-
monium chloride 10.0%,; s-bis(tributyltin)
oxide 4.0%; Isopropyl alcohol 5.0% . Method
of Support: Application proceeds under 2
(0) of interim policy. PM31

[PR Doc,76-19416 Plled 7-24-75;8:45 am|
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| FIFRA Docket No. 382; (FRL 404-3) |

SODIUM CYANIDE FOR USE IN THE M—44
DEVICE TO CONTROL PREDATORS

Place of Hearing and Call of Prehearing
Conference

By Notice dated July 11, 1975 (40 F.R.
207556), the Administrator announced
that pursuant to an application by the
U.S. Department of the Interior, Fish
and Wildlife Service, under Section 3 of
the Federal Insecticlde, Pungicide, and
Rodenticide Act, as amended (86 Stat.
973; 7 U.S.C. 136a), a hearing would be
held in the above-entitled matter Au-
gust 12 through August 15, 1975. In-
terested persons are notified that those
hearings will commence at 10:00 a.m. on
August 12, 1975, In Room 3803, Water-
side Mall, 4th and M Streets, S.W.,

.Washington, D.C. On subsequent days,

the hearings may convene at an earlier
hour as announced at the hearing,

Notice should also be taken that a
prehearing conference in this proceeding
will be held beginning at 10:00 a.m. on
August 7, 1975, in Room 3803, Waterside
Mall, 4th and M Streets, S.W., Washing-
ton, D.C.

FrepErICK W. DENKISTON,
- Administrative Law Judge,

Jury 21, 1975,
|FR D00 76-19407 Plled 7-24-75;8:45 am|

FEDERAL COMMUNICATIONS COMMISSION

[Canadian List No. 342)
CANADIAN BROADCASTING SERVICES
List of New Stations and Assignments

JuLy 8, 1975,

List of new stations, proposed changes In exlsting stations, deletions, and corrections in assignments of Canadian

standard broadcast stations modify

ing the assignment of Canadian broadcast stations contained in the Appendix to

the recommendtions of the North American Regional Broadcasting Agreement Engineering meeting January 30, 1041

Antenna Ground System Proposod date of
Call Wtters Locaton Power, kW Antenna  Bebeduke  Class  height conmenomment
\ (feat) No.of  Length of operation
nudials (feet)
€30 h Iz
CHED (PO 630 kHzx, 10 kW, Edmonum; Alberia, N, 03°2958" W, 80 .ccev...... DA v 114 R S SRS SR T E.LO. 7550
DA-2, N, 83°4'00, W. n3*a3'y’,
113°23'88™).
850 kHe
CHRD {correction to coordi- Red Deer, Alberia, N, 82°08°34", W, WD/IN....... DA-N, u 1 Coeshiesissssriressstorindudots -
nstes shown in st of as  1I3°4740". ND-D-
tignments). 187
1110 k112
NOW) o saniiasinanssiaassness Hawkesbury, Ontaro, N. &0°3807, 1. ... ... DA-D D I Bevssseitotitiritetesetatotasssiny IRLO, TAN
W. 5438,
1890 k11
CHRM (revigon to coondl- Matane, Quobes, N. 48°40'278%, W, 0............. DA2 u ILL i et e et seuohRatls L ELO.787
ci?' FN N, 8501, W, er°3§/'n.y",
CHAL ¢ ! ton) Bt, Pamphile, Quebeo, N, 4°58'55", 1 e DA U n
now In operation).... Bt, Pamphile, Quebec, N. G HERRERGAGS R T I e | R SRR AT L L S SR ==
W, 004535,
) 110 k1=
CIGO  (wdgument of call Port Hawken! Novs Bcotla, N. 10 DA-2 U ) 11 QPRI SRR T S R L ORI, L R R =
etien). 4w, W0 Ye
1490 ks
10DBN DA-2 Y o QTS TR YOS S TR E.LO, T80

CEPT (PO 1420 kHs, 5 kW, Pﬁl«horoeg.l, Ontario, N. 4719137,
DA-D). w. T .

Wartace E. Jounson,

Chief, Broadoast Bureau, Federal Communications Commission,

[ PR Doc,75-19240 Plled 7-24-75;8:45 am |
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[Report No. 763]

COMMON CARRIER SERVICES
INFORMATION '

Domestic Public Radio Services
Applications Accepted for Filing *
Jury 21, 1975.

Pursuant to §§1.227(b)(3) and 21.30
(b) of the Commission's rules, an appli-
cation, in order to be considered with
any domestic public radio services appli-
cation, In order to be considered with
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public notice
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by & major change will
be considered to be a newly filed applica-
tion. It is to be noted that the cut-off
dates are set forth in the alternative—
applications will be entitled to considera-
tion with those listed in the appendix if
filed by the end of the 60 day period, only
if the Commission has not acted upon
the application by that time pursuant to
the first alternative earlier date. The
mutual exclusivity rights of a new appli-
cation are governed by the earliest ac-
tion with respect to any one of the earlier
filed confiicting applications.

The attention of any party in ihiterest
desiring to file pleadings pursuant to
Section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services application
accepted for filing, is directed to §21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

* All npplications isted In the aro
subject to further consideration and roview
and may be returned and/or dismissed if
not found ta be in accordance with the Com-
mission’s rules, regulations and other
requirements,

*The above altornative cut-off rules apply
to those applications listed In the appendix
as having been nocepted in Domestic Public
Land Moblle Radio, Rural Radio, Point-to-
Polnt Microwave Radio and Local Television
Transmission Services (Part 21 of the rules).

APPLICATIONS ACCEPTED yor FILING

DOMESTIC PUNLIC LAND MONILE RADIO SENVICE

20074-CD-P~(2)~178, Motro Fone Communi-
cations, Ine. (KRS665), CP. for addi-
tional facilities to operate on 43.22 MHx at
Loo. #4: 1821 University Avenue, St. Paul,
Minnesota: and same factlities at Loc. #5:
600 8Bo. Co. Rd. 18, Minneapolis, Minnesota.

20075-CD-P-76, Radio Relay Corp. Cali-
fornin. (KME438), O.P. to relocate facilities
and change antenna system oporating on
3522 MHz. at Loc. ¥4: 707 Wilshire Blvd,
Los Angeles, Californin.

20076-CD-P-70, Radio Relay Corp., Missouri.
(KAAS03), C.P. to relocate facliities operat-

[seaLl

NOTICES

ing on 3522 MHz. at Loc. #3: 9434 Wat-
son Rd., Crestwood, Missourl.

20077-CD-P-76, Pacific Northwest Bell Telo-
phone Company. (KOF917), C.P. to change
antenna system operating on 153.57 MH=z.
located 2.5 Miles ENE of Newport, Oregon.

20078-CD-P-76, Tel-Page Corporation. (KEC
§13), C.P. for additional facilities to operate
on 152.21 MHz. at Loc. #2: 220 Firat Street,
Niagara Falls, New York.

20079-CD-P-76, Tel-Page Corporation. (KRH-
676), C.P. for additional facilities to operate
on 4540560 MHz. at Loe, £2: 220 First
Street, Niagara Falls, New York.

76, Tel-Page Corporation. (KEC

531), C.P. for additional facilities to op-
orate on 43.22 MHz, at Loc, #3: 220 First
Street, Niagara Palls, New York.

20081-0D-P~(8)~-76, Imperial Communica-
tions Corporation. (KMA283), C.P. to
change antenna system operating on 152.18
MHz at Loc. #2: 4285 Eastridge Drive, La
Mesa, Callfornia; chinge antenna system
operating on 2165, Control and relocate
facllities operating on 454.05 MH=z. at Loo.
#3: 110 West C Street, San Diego, Califor-
nia; and for additional facilitles to op-
erate on 152009, 15215, 152.03 and 152.12
MHz., Base and 2175 MHz,, Repeater at Loc.
#5: Mount Woodson, 20 miles NNE of San
Dicgo, California,

20082-CD-P-(3)-7T68, E. B. Brownell, d/b/a
Worland Services. (KOP254), O.P. for addl-
tional repeater facllities to operate on
450,100 MHz. at Loc. #1: Copper Mountain,
18 ml. SE of Thermopolls, Wyoming; change
antenna system, and replace frequency
158,56 with 454,100 MHz. at Loc. #2: 1212
Robertson Avenue, Worland, Wyoming:
change antenna system, and replace trans~
mfitter and change frequency 158.566 MHz. to
454.100 MHz, at Loc. #3: 112 N, Eighth
Stroet, Thermopolis, Wyoming.

20083-CD-AL-7T6, Smith Communications
Service. Consent to Assignment of License
from Smith Communications Service, As-
signor to Hawkins Communications, Inc.,
Assignee. Station: KGA250, Baltimore,
Maryland.

20084-CD-P-(2)-76, Pass Word, Inc, (EMM
897), C.P. for additional facilities to op-
erate on 4564250 and 454300 MHz, located
9.3 miles E of Spokane, Mioa Peak, Idaho,

20085-CD-P-76, Stockton Mobilphone, Inc.
(KMD247), C.P. to relocate facilities,
change antenna system and replace trans-
mitter operating on 8558 MHz. located at
5235 Bast Carpenter Road, (approximately
600 foet north of road) Stockton, Cali-
fornis.

20086-CD-P-76, Alrsignal of Nevada, Ino.
(KOK334), C.P. for additional facilities to
operate on 454,100 MHz. located at MOM
Grand Hotel, 3645 Las Vegas Blvd, South
Las Vegas, Nevada,

Correctiona

Correct to read: 21821-CD-P-(8)-75, South
Central Bell Telephone Company. (KKI
455), C.P. for additional facilities to op-
erate on 454.425, 454.475 and 4545256 MHzx;
change antonna system and replace trans-
mitter operating on 152,57 and 1562.78 MHz,
All other particulars remain 8s reported on
PN #1761 dated July 7, 1975.

Correct to read: 21828-CD-P-(2)-75, Indus-
trial Communications. (KWH302), C.P. for
additional facllities operating on 4322
MH= at Loc. #3: 325 Elighth Avenue, Salt
Lake City, Utah; and for additional stand-
by facilities operating on 43.58 MHz. at Loc.
#1: Kessler Peak, 6 milos SW of Magna,

d/b/n

Utah.

21266-CP-D-75, Henry M.
Massachusetts-Connegtiout Mobile Tele-
phone Company. (KLF531), With reference
to PN #745 dated March 17, 1075, correct

applicant to replace Ram Broadcasting of
Conneoticus, Inc., and change narrative 1o
read: C.P. to add facilities operating oy
152.21 MHz. at Loc. #2: End of Cook Drive,
Montville, Connecticut,

RURAL RADIO

80026-CR-P-78, The Mountaln States Telo.
phone and Telegraph Company. (New), O.p
for a new rural subscriber station to opersze
on 15777 MHz. to Do located 58 miles
west-northwest of Granger, Wyoming,

G0027-CR-P/L-76, Communications
noering, Inc. (WAF798), CP. to reln :
expired facllities operating on 15840
158.52, 15855, 158,61 and 158.67 MHz i
any temporary fixed location.

80028-CR~-P-76, RCA Alaska Communica.
tions, Inc. (New), C.P, for a new Inter.
office station to operate on 454400 MH=
located 15 miles West of Teller, Port
Clarence, Alaska,

POINT-TO-FOINT MICROWAVE RADIO SERVICE

J965-CF-ML~75, New England Telephone and
Telegraph Company. (KCKB1), On Pieo
Pekn, 3.5 Miles SW of Sherburne, Vermont,
Lat, 43°38°23" N., Long, 72°50'08"* W, Mod.
of License to change polarization from
Horizontal to Vertical on frequency 62343
:?:"1 ;fwud Dorset, Vermont on azimuth

16-CF-P-76, RCA Alaska Communicuations,
Inc. (New), Eugle River, on Eagle River
Road, 2 Blocks NE of Glenn Hwy., Alaska
Lat. 61719°00"* N, Long. 149*33'60"" W. C P,
for a new station on frequency 21280H
MHz toward Elmendorf AFB, Alaska on
azimuth 245°37'.

17-CP-P-76, Same. (WJM42), Elmendorf AFDn
(R1-North), White Allce Communication
Site, Alaska. Lat., 61°1540" N, Long
14074945 W, O.P. to add antenns system
and frequency 3178.0H MHz toward a now
point of communication at Eagle River,
Alsska on azimuth 65%23°,

20-CF-MP-76, Michigan Bell Telephone Com-
pany. (KEQM36), 221 North Washington
Street, Lansing, Michigan, Lat. 42°44°08"
N., Long. 84*33'09"" W. Mod. of O.P, to add
frequencies 3050V and 3070H MHz toward
Potterville, Michigan on azimuth 231°54";
change polarization from Vertical to Horl-
zontal on frequencles 3730, 8810, 2890 Mz
and from Horizontal to Vertical on 3710,
37u910. 3870, and 4110 MHz toward Potter-
ville.

21-CP-MP-78, Samo. (KQA43), 1.3 Miles Enst
and 1.3 Miles North of Potterfield, Mich!-
gan, Lat, 42°38°44'" N., Long. 84°42°28" W,
Mod. of C.P. to add frequencies 3990V and
4010H MHz toward Lansing, Michigan on
azimuth 5147 add. 3900V MHz toward
Saranac, Michigan on azimuth 30619’ and
4010V MHz toward Parma, Mithigan on
azimuth 174*11°; change polarization from
Vertical to Horlontal on 8770, 3850, and
3930 MHz and from Horizoutal to Vertical
on 3750, 3830, and 3010 MH=x towand

Lansing,

22-CF-MP-70, Same, (KQK33), 4.2 Miles SE
of Saranae, Michigan. Lat. 42°5308' N.
Long. 85°00°12" W, Mod. of CP. to add
frequency 3050V MHz toward Pottervilie,
Michigan on azimuth 126°01°,

23-CP-P-76, Same. (KQA37), 3 Miles WNW
of Parmna at Callaha Road & Old US 12,
Michigan Lat, 42°16°14"" N., Long. 84"°30°23"
W, C.P. to add frequoncy 3970V MHz toward
Potterville, Michigan on azimuth 354°13°.

24-CP-P-76, The Ohlo Bell Telephone Com-
pany. (KVI38), 111 North 4th Street, Co-
lumbus, Ohio, Lat, 39°57'54"" N, Long.
82°50°51'' W, C.P. to replace transmitters

and change power on frequencies 6308.4H
and 11685.0H MHz toward Carroll, Ohlo on
azimuth 134°20°,
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25-CP-P-768, Same. (KQN77), Twp. Rd. 113,
28 Mliles BW of Carroll, Oblo. Lat, 3946’
15" N., Long. 82"44/25" W. C.P. to replace
transmitters and change power on fre-
guencies 8066.4H and 10786H MHz toward
Columbus, Ohlo on azimuth 314°30°.

27-CF-MP-76, RCA Alaska Communlcations,
Inc. (WAS444), Kimball Pass, 44 Miles SSE
of Glennallen, Alaska. Lat. 61*30'51"* N,
Long. 145°01'38"" W' Mod, of C.P. to change
antenna location, e¢levation, path lengths
and azimuths to the following points of
communication: Stuck K Alaska—338°51";
Tiekel, Alaska—214°11"; and Pump Station
£12 Passive Reflector, Alasks—228%08°.

28-CP-MP-76, Same. (WAS457), Pump Sta-
tion #12, Richardson Hwy., 48 Miles South
of Glennallen, Alsska, Lat. 61°28°33"" N.,
Long. 145°08°37'' W. Mod. of C.P. to change
tower heights, path lengths and astmuth
from Passive Reflector toward EKimball
Pass, Alaska to 48°01°,

20-CF-P-78, Southwestern Bell Telephone
Company. (WHAS4), 8181 Southwest Free-
way, Houston Texss Lat. 20°41°24"" N,
Long, 85°31'38°° W. CP. to modify trans-
mitter and change power on frequency
11245V MHz toward KYJ68, Houston, Texas
on azimuth 67426°,

30-CP-P-76, SBame, (KYJ60), 1407 Jefferson
Street, Houston, Toxas. Lat, 20°44'65'" N,,
Long. 96°21'86°° W, C.P. to modify trans-
mitter and change power on frequencies
10715H and 10796V MHz toward WHAS4,
Houston, Texas on azimuth 247°31°,

31-CP-P-76, New England Telcphone and
Telegraph Company. (WBQO63), Albany,
Chase Hill, 1.5 Miles West of Conway, New
Hampshire. Lat. 43°58'82'" N. Long.
71*09'06" W. C.P. to alarm oenter
location and add frequency 6083.5H MHz
toward Ossipee, New Hampshire on azi-
muth 180*30°,

32-CP-P-76, Same, (WBO64), Bennett HIl,
21 Miles NW of Ossipee, New Hampshire,
Lat, 43741°656" N, Long. 7T1°00°17"* W. O.P.
to change alarm center location and add
frequencies 6345.6H MHz toward Albany,
New Hampshire on azimuth 00°30°, and
€346V MHz toward Moultonboro, New
Hampshire on azimuth 267°06°,

33-CF-P-76, Same. (WBO62), Moultonboro,
Hollingsworth Hill, 36 Miles West of
Melvin  Village, New Hampshire. Lat,
43"41'26'"' N., Long. 71°22'34"" W. C.P. o
change alarm center location snd add fre-
quencles 6063.6H MHxz toward Gilford New
Hampshire on aszimuth 188'46°, and
0003 5V MHz toward Ossipee, New Hamp-
shire on azfmuth 88°57°.

34-CF-P-76, Bame. (KZI60), Gifford, 3 Miles
ESE of Laconia, New Hampshire, Lat,
43°30'48'" N, Long. 71'24'48" W, OP, 0
change alarm center location and add fre-
quencies 63450H MHz toward Moulton-
baro, New Hampehire on azimuth 08°45°,
and 110350V MHz toward Laconia, New
Hampshire on azimuth 293377,

45-CP-P-76, Same. (KZI61), 762 North Main
Street, Laconia, New Hampshire. Lat.
43°41'64"" N., Long. 71'28'27"" W. CP. to
change alarm center location and add fre-
quency 115650V MHx toward Gilford New
Hampshire on sximuth 112*34°,

35-CP-P-78, The Mountain States Telephone
and Telegraph Company. (KPY70), Bill
Willlams Mountain, 3.5 Miles SW of Wil-
llams, Arizona. Lat, 35°12'01" N, Long,
112°12°16"" W, C.P. to change frequencies
59378V and 60564V MHz to 5045.2H and
G003.8H MHz toward Prescott, Arizona via
Passive Reflector on asimuth 340°16°; re-
place transmitters and change power.

-CP'-P-?G. Same. (KPL23), uo Noﬂh
Muarina Street, Prescott, Arizona. Lat,
34°32'36° N., Long 112°28°01"* W. C.P. to
change antenna system and frequencles
6189.8V and 83084V MHz to 61972V and

NOTICES

63159V MHz toward Bill Williams Moun-
tain, Arizona via- Passive Reflector on
asimuth 17°43°; replace transmitters and
change power,
4618-CPP-AL~(1)~75, North Florida Telephone
Company. Consent to Assignment of Li-
cense from North Florids Telephone Com-
pany, Assignor, to Gulf Telephone Com-
pany, Assignee, for station KIX87, Perry,
Florida.
4872-CF-TC-(9) 756, Somerset Telephone
Company. Consent to Transfer of Control
from Kenton E. and Elinor H. Quint,
Transferors, to Telephone and Data Sys-
tems, Inc., Transferees, for the following
stations located in Maine: KCK91—Sugar
Loaf Mountain; KCL37--Norridgewock;
ECL38-—anr, North Anson; KCL390—Strong;
EKCLAO — Kingfield; KCIL41 — Bigelow;
KOLA2-—-Stratton; KTGS3—North Anson;
and WBO40—King and Bartiett Mountalin,
T1-C¥-P-76, The Bell Telephone Company of
Pennsylvania, (New), Route 040, 1 Mile
North of Corsien, Pennsylvania, Lat,
41°11'46"° N, Long. 7971068 W. C.P. for
& new station on frequencies 11465V MHz
toward Clarion, Pennsylvania on azimuth
277'24°, and 11465V MHz toward Hazen,
Pennsylvania oo azimuth 87°11°,
T2-CF-P-18, Same. (New), Fifth and Liberty
-Street, Clarion, Pennsylvania, Lat, 41°
12°67°" N., Long. 79°23'08'* W. C.P. for a new
station on frequency 11066V MHz toward
Corslca, Pennsylvania on azimuth 97°16°,
13-CF-P-76, Same, (New), 2 Miles North of
DuBols, Pennsylvania. Lat 41709'47" N.,
Long. 78°45°22"" W. C.P. for n new station
on frequency 11465V MHz toward Hazen,
Pennsylvanis on azimuth 285°42°,
T4-CF-P-176, SBame. (Now), Route 830, 1 Mile
Eust of Hazen, Pennsylvania. Lat, 41*12°18""
N., Long, 78°57°07* W, C.P. for a now sta-
tion on frequencies 11065V MHe toward
Corsica, Pennsylvania on aximuth 267°20°,
and 11065V MHz toward DuBols, Penn-
sylvania on azimuth 105°34°,
87-CF-ML-76, Andrews Tower Rental Ine,
(KLN78), Lingleville, Texas. Lat, 32°14°55""
N., Long. $8*22°41"' W. Mod. of License (79~
C1-R-71/6328-C1-ML~71) to replace four
(4) existing transmitters with four (4)
new Collins transmitters (type-MW-018)
on existing frequencies 6000.6H MHz,
6226 90H MHz, 63159H MHz and 6404.8H
MHz townrd Commanche (KLN79), Texas,
on azimuth 219°41°,

The following renewnl applications for the
wexl-m ending August 1, 1980 have been re-
celved.

South Central Bell Telephone Co,
Call sign Location
Paradis, La.
Thibodaux, La.

Whiteoak Mountain, Tenn.
Spring City, Tenn,
Lafayette, Ala,
Coldwater, Ala.
Trickem, Ala.,
Omaha, Ala,
Lanett, Ala,
Phenix City, Aln,
Fort Mitchell, Ala,
Huntsville, Ala.
Town Creek, Ala.
Sheffeld, Ala.
Morristown, Tenn,
Enoxville, Tenn.
Greentop, Tenn,
Nashville, Tenn.
Springfield, Tenn,
Winchester, Ky.

31263

Call sign Location
KIW? ... Decatur, Ala,
KIW78 ... Chattanoogs, Tenn.
KIXS7T . .. Birmingham, Ala,
K'X60 ... Gadsden, Ala,
KIX66 .. ... Selma, Ala,
KIY24 ... Fordsville, Ky.
Kiya2s ____. Ownesboro, Ky.
KIY28 ..... Beech Grove, Ky.
BETRCE e et Madisonville, Ky,
EIY28 o.... Princeton, Ky.
TREY S0 ek anive Grand Rivers, Ky,
KIYso .. Paducah, Ky.
KJA21 ... ... Montgomery (Houston Hills),

Ala,
KJA22 ... Ramer, Ala.
KJA25 ... Troy, Ala.
BIMTY iren Beattyville, Ky.
KJATS ... Jackson, Ky,
KJABS ..... Moblle, Ala,
EIDAEE o aritn Camp Creek Bald, Tenn.
KJC31 ... Mount Vernon, Ala,
KJC32 ..... Stapleton, Ala,

Richmond, Ky,
Clarksville, Tenn,
Hazard, Ky.
Helller, Ky.,
Whitesburg, Ky.
Memphis, Tenn.
Arlington, Tenn.
Brownsville, Tenn,
Jackson, Tenn.
Humboldt, Tenn,
Lexington, Tenn.
Lobelville, Tenn.
Dickson, Tenn.
Brentwood, Tenn.
Bay Minette, Aln.

Opellka, Aln,
Loulsville, Ky.
Sllas, Ala.
Prultdale, Ala.
Warrtor, Ala.
Falkville, Ala.
Brooks, Ky.
Elizabethtown, Ky,
Horse Cave, Ky.
SEmiths Grove, Ky.
Bowling Green, Ky,
Signal Mountain, Tenn,
Monteagle, Tenn,
Huntland, Tenn,

Danville, Ky.

Mount Vernon, Ky.
EJESS ... Corbin, Ky.
EKJES4 ... Corbin, Ky,
KJKSS ... Middleshoro, Ky,
KJEH6 ... Logmont, Ky.
KJEST ... Harlan, Ky.
KJENS ... Bledsoo, Ky.
KJL36 ..... Flaherty, Ky,
EJL37 ... Rose Terrace, Ky.
KJL76 ..... Meridian, Miss,
KJLOT oo Montgomery, Ala.
KJIM48 ... Brindley Mountain, Ala.
KIM40 . Huntaville, Ala,
KIM50 ... Huntsville, Ala.
EKIMB2 ... Mountain View, Ala,
EJIM53 ... Ashville, Ala,
KIMHM ... Elbow Gap, Ala,
KIMBS ...an Horn Mountain, Ala,
KIMB6 ...

Goldville, Ala,

KIN23 .. Birmingham (Red Mountain),
Ala.

EIN24 ... Brewton, Ala.

KJW75 ... Paintsville, Ky,

EJWB3 _... Benton Springs, Tenn,

EJWB4 .... Copperhill, Tenn.
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Call sign

KJWD3
EJWo4
KJWO5
KJIwss
KIWST
KKA20
KKA32
KKA34
EKXA39
EKAT4
EKATS
KKA76
KICATT
KKAT8
EKEKASD
KEKBO3
KKBO4
KEKBOS
KKEK50

Location

Meilber, Ky.
Mayfield, Ky.
Lynnville, Ky.
Fulton, Ky.
Murray, Ky.

Olive Branch, Miss,
Holly Springs, Mliss,
Hickory Flats, Miss,
Eera, Mias,

Gulfport, Miss,
CGainsville, Miss,
Talisheek, La.

Alton, La.

Alsxandris, La.
Magee, Miss.
Seminary, Miss,
Biloxi, Miss,

Poydras, La.
Point-a-La-Hache, La.

Linville, La.
Auburn, Miss.
Cranfleld, Miss,
Natches, Miss,
Star, Miss,

Do Kalb, Miss,
Pralrie Point, Miss
Columbus, Miss,
Lafayette, La.
Opelousas, La.
Lebeau, La.
Cheneyville, La,
Alexandria, La.
Clarksdale, Miss,
Glendora, Misa,
Greenwood, Miss,
Greenville, Miss,
Tribbett, Miss,
Mount Pleasant, Miss,
Whaverly, Mias,
Aberdeen, Miss,
Tupelo, Miss.
Quitman, Miss.
MeComb, Miss.
Cocelin, La.
Livonia, La.
Baton Rouge, La,
West Polnt, Miss,
Starkville, Miss,
New Orleans, La.
Michoud, La,
Slidell, T,
Pllottown, La.

NOTICES

Call sign Location

West Point, Tenn.
Columbia, Tenn,
Farmington, Tenn.
Shelbyville, Tenn,
Jackson, Ky.
Whiteaburg, Ky.
Pikeville, Ky.
Jackson, Miss.
Loulsa, Ky.
Catlettsburg, Ky.
Hokes Bluff, Ala,
Lake Charles, La.,
Edgerly, La.
Beattyville, Ey.
Centerville, Ky.
Clay Vilinge, Ky.
East Prankfort, Ky.
Fern Creek, Ky.
Frult Hill, Ky.
Hadley, Ky.
Owenton, Ky,
Oxford, Ky.
Rosaewood, Ky.

St. Charles, Ky.
Hawthorne, Tenn.
Clarksdale, Misa,
Dutch Bend, Ala.
Hopkinsville, Ky.
Roanoke, Ala,
Winchoester, Ky.

Springfield, Ky.

Mitchellsburg, Ky.

At any temporary fixed loca-
tion within the territory of
the Grantee,

Vickaburg, Miss,

Do.

Ventee, La.

Ivy Polut, Tenn,
Oak Plains, Tenn.
Pontotoc, Miss,
Toccopoln, Miss,
Oxford, Miss,
Water Valley, Miss.
Grenada, Miss,
Hardy, Miss,
Holcomb, Miss.
Jackson, Miss.
Aferidian, Miss.
Macon, Miss,
Loulsville, Miss,

At any temporary fixed loca-
tion within the territory of
tho Grantee.

Corrections

The following renewal appiications for
the term ending August 1, 1980 were Inad-
vertently omitted from the Public' Notice
(2761) of July 7, 1976.

Southwestern Bell Telephione Co,

Location
Lubbock, Tex.
Slaton,Tex.
Temple, Tex.
Bruceville, Tex.
Guthrie, Okia,
Glencoe, Okla,
Ponca City R., Okla,
Little Roclk, Ark.
Pine Biufl, Ark,
Houston, Tex.
Kansas City, Mo,
Elkhorn, Mo,
Dover, Mo.
Abilene-Orchnrd, Tex.,
St. Louls, Mo.
Kingdom City, Mo.
Mexleo, Mo.
Dow Chemical, Tex,
Ponea City, Okla.
Dumass, Tex.
Mission, Kans,
Texas City, Tex.
Liverpool, Tex.
San Diego, Tex.
Monte Aito, Tex.
Alpine, Tex.
Chancellor, Tex.
Ft,. Stockton, Tex.
Imperial, Tex.
Crane, Tex.,
Midiand, Tex.
Bixby, Okla,
Stone Bluff, Okla,
Muskogee, Okia,
Old Austin, Ark,
Searcy, Ark.
McGeheo, Ark.
Monticello, Ark.
Star City, Ark.
Houston KPRG-TV, Tex.

EZI36 ...
WANBT ...

WGITS -
WHAM ...
WHATS .o
WHABS ...
WHB32 ...
WHB33 ....
WHBAT .... Hartley, Tex,

[FR D00,75-19361 Filed 7-24-76;8:45 am|

[FCC T5R-289; Docket Nos. 20305, 20308; File
Nos. BRCT-53, BPCT-4580]

POST-NEWSWEEK STATIONS, FLORIDA,
INC. AND ST. JOHNS TELEVISION CO.

Memorandum Opinion and Order Enlarging
Issues

In re applications of Post-Newsweek
Stations, Florida, Inc. (WJXT-TV),
Jacksonville, Florida, for renewnl of
broadcast license; St. Johns Television
Company Jacksonville, Florida, for con-
struction permit for a new television
broadcast station.

1, By Order 40 FR 1301, published
January 7, 1975, the Comumission design-
ated the above-captioned applications
for hearing under various issues, includ-
ing, inter alia, one inquiring Into the bona
fides of the application of St. Johns Tele-
vision Company (St. Johns) . Now before
the Review Board Is a third petition to
enlarge issues, filed May 2, 1975, by Post~-
Newsweek Stations, Florida, Inec.
(WIXT-TV) (Post-Newsweek), seeking
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addition of the following issues against
St. Johns: *

a. to determine whether the application of
5¢, Johns Television Company was properly
cortified and executed by & principal thereof
a5 required by law;

b, to determine whether St. Johns at-
tempted to or did mislead the Commission
or was Iacking in candor with respect to the
preparstion and execution of the St, Johns
Telovision Company application and the ceér-
ufcations contained therein, (1) in the ap-
plication Itself and/or (2) in subsequent
sworn testimony with respect thereto;

c. to determine in'Ught of the evidence nd-
duced pursuant to the foregoing and other
relevant evidence whether St. Johns should
bo disqualified or a comparative demerit as-
sessed.

2. In support of the requested issues,
Post-Newsweek first points out that the
original 8t, Johns application recites that
it is “[sligned and dated this 2nd day of
January, 1973,” by Edward L. Baker, a
8t. Johns principal, beneath a certifica-
tion that “the statements in this appli-
cation are true, complete, and correct to
the best of my knowledge and bellef, and
sre made in good faith.” Petitioner al-
leges that, contrary to these statements
and the express instructions of Section I
of FCC Form 301, certain exhibits were
not prepared prior to Baker's certifica-
tion; that Baker knowingly signed the
allegedly incomplete application on Jan-
uvary 1, 1973, but left it undated; that
exhibits prepared on January 2 were
backdated to January 1 to negate the
inference that Baker's certification oc-
curred prior to finalization of the appli-
cation; and that only subscquently on
January 2, 1973 was the application
finalized, dated, and filed by St. Johns'
Washington counsel, Petitioner further
asserts that Baker’s sworn deposition
testimony 15 intentionally misleading
and gives the erroneous impression that
ne was familiar with the entirety of the
application at the time of his certifica-
tion and signature on January 1. Spe-
cifically, In support of an Issue inquir-
ing into the candor of Baker's testimony,
petitioner cites as misleading Baker's
enswer to the following question put to
him by counsel for Post-Newsweek:

Q. When you told Mr. Sweeney that you
were aware of the various exhibits that he
pointed out to you, did you have in mind
your awareness of them at the time that the

‘Also before the Review Board are the
following related pleadings: (n) request for
permission to file corrections, filed May 22,
1675, by Post-Newsweek; (b) opposition, filed
May 27, 1875, by St. Johns; (¢) comments,
filed May 27, 1075, by the Broadcast Bureau;
and (d) reply, filed June 6, 1975, by Post-
Newsweek. The unopposed request for per-
mission to file corrections will be granted.

The certification instructions of Section
1, page 2 of PCC Form 301 state: “This sec~
tion should not be signed and dated until all
the following sections and exhibits have
been prepared and attached.”.

NOTICES

application was put before you for review
and signature?
A. Yes, sir®
(Baker deposition, page 89.)
(Baker deposition, pages 35-38.)

In addition to attaching a transcript of
Baker's testimony, Post-Newsweek also
submits in support of its petition tran-
scripts of deposition testimony of two
former counsel for St. Johns who assisted
in the preparation of the application and
an affidavit from one of the two at-
torneys, The Broadcast Bureau supports
addition of the requested issues.

3. St. Johns, in opposition, states that
Baker “either supplied, helped obtain, or
was aware of substantially all of the in-
formation™ to be included in the appli-
cation when he signed it on January 1.
St. Johns acknowledges that the applica-
tion was finalized and dated on January 2
by its Washington counsel but states that
the completed application was reviewed
by Baker on January 2, by telephone, at
which time Baker authorized the dating
and filing of the application. With regard
to Baker's deposition testimony, St
Johns asserts that Baker's testimony was
always truthful and that his assertion
that he was familiar with the contents
of the application when put before him
for review and signature was predicated
on his belief that the application was
“put before him" for review over the
telephone by his attorneys on January 2.
Finally, St. Johns states that petitioner
has not demonstrated that any exhibits
were prepared on January 2 and that,
moreover, the dating of the exhibits Is
irrelevant since Baker reviewed the ap-
plication by phone prior to filing,

4. In reply, Post-Newsweek attaches a
handwritten draft, dated January 2,
1973, of St. Johns' programming exhibit,
Noting that the exhibit i5 dated Janu-
ary 1 in the application,' petitioner sub-
mits that the foregoing, in conjunction
with the previously submitted affidavit
and deposition testimony of the two at-
torneys who helped prepare the St. Johns
application, demonstrates that the pro-

" Post-Newsweek aiso cites the following
exchange as support for ity position:

Q. At scme point during the weekend did
you have an occasiton to review the original
application as it was filed to the FCC, which
is now before us, either all at once or plece-
by-plece?

A. Do you mean this entire document?

Q. Yes, sir,

A. Yes, sir. We went through it.

Q. Now, did you go through it with the
Washington lawyers?

A. I'm pretty sure that we did.

Q. And did they explain to you each pec-
tion and each exhibit as you came to It, what
was involved and what it contained?

A. Yes, oir,

‘Also submitted is a handwritten draft,
dated January 2, 1073, of a segment of St
Johns' financial exhibit, which in the appli-
cation is dated January 1,
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posed programming exhibit was prepared
subsequent (o Baker's written certifica-
tion on January 1.

5. The Review Board will add the re-
guested issues. Initially, we belleve that
Post-Newsweek has raised a serious ques~
tion as to whether St. Johns has com-
plied with the signature certification re-
quirements of FCC Form 301. By placing
his signature beneath the certification,
Baker assumed the responsibility for; and
acknowledged the completeness, accu-
racy, and correctness of, the representa-
tlons and Information contained in the
application at time of signature. How-
ever, it appears, first, that Baker's signa-
ture was aflixed on January 1, not Jan-
uary 2, as represented in the application,*
and second, that his signature on Janu-
ary 1 was to amr incomplete application
which, at minimum, did not contain the
programming exhibit, which appears to
have been prepared some time there-
after.” As the Court stated in Johnston
Broadcasting Co. v. Federal Communica-
tions Commission, 175 F. 2d 351, 354 (D.C.
Cir. 1949), “Inlo one can swear to an
event which has not yet transpired, or to
material which is not yet in existence.”
Furthermore, the fact that the completed
application may have been read to Baker
subsequently over the telephone for oral
authorization to date and file would not
cure the defect., The Commission has
long held that:

* * * no material [may] bo added to an
application once it has been signed by the
llconsee * * * unless the application Is
thoreafter radated, resigned, and reverified

WMOZ, Inc., 36 FCC 201, 218 (1964) *

6. The circumstances presented to us
also raise a substantial question as to
whether St. Johns' application was post-
dated to make it appear that Baker's sig-
nature was to a completed application.
That is, Baker's testimony, quoted in

% According to one of St. Johns' former
attornoeys, the resulta of the general public
and community leader surveys were tele-
phoned, subsequent to Baker's signature, to a
paralegal In their Washington law office, who
then began drafting the programming
exhibit,

*The certification on Section I, page 2 of
FCC Form 301 states, {mter alia, “|s)igned
and dated this 2nd day of January, 1973."
(Emphasis added.)

"See note 3 supra. Wo note that the
handwritten draft of the programming ex-
hibit dated January 2, which petitioner sub-
mits, is a verbatim copy of the exhibit in the
application dated January 1.

* With respect to the programming exhibit,
we note that Baker also apparently signed
Bection IV-B of the application on January 1.
Signing of Section IV-B “* * * IS A REP-
RESENTATION THAT THE PERSON I8
FAMILIAR WITH THE CONTENTS OF THIS
SECTION AND ASSOCIATED EXHIBITS,
AND SUPPORTS AND APPROVES THE
REPRESENTATIONS THEREIN ON BEHALF
OF THE APPLICANTS."
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at the time of signature which, for the
ressons stated earlier, does not appear
to be the case. Furthermore, Baker made
no effort to correct this impression in
his testimony or to explain how the ap-
plication was actually completed. More-
over, the following exchange, not cited
by petitioner, appears to support its posi-
tion with respect to Baker's candor:

Q. The application 1s signed by vou on
January 2, 1973. Is that correct?

A. Yes, sir?

Finally, the verbatim copies of St.
Johns' programming exhibit and a por-
tion of its financial exhibit raise an addi-
tional question as to whether these or
other exhibits were backdated to conceal
the fact that they were not prepared
prior to signature. For these reasons, an
evidentiary inquiry is warranted.

7. Accordingly, it is ordered, That the
request for permission to flle corrections
to third petition to enlarge issues, filed
May 22, 1875, by Post-Newsweek Sta-
tions, Florida, Inc. (WJXT-TV) IS
GRANTED; and

8. It is further ordered, That the third
petition to enlarge issues, flled May 2,
1975, by Post-Newsweek Stations, Flor-
ida, Inc. (WIXT-TV) is granted; and

9. Itis further ordered, That the issues
in this proceeding are enlarged to include
the following issues:

(n) to determine whether the application
of S Johns Television Company was prop-
erly certified and executed by a principal
thereof In accordance with FCC require-
ments;

(b) to determine whether St. Johns Tele-
vislon Company attampted to or did mislead
the Commission or was Iacking In candor
with respect to the preparmtion and execu-
tion of its application and the certification
contalned therein, (1) in the application
ftself and/or (2) in subrequent sworn testi-
mony with respect thereto:

(c) to determine In light of the evidence
adduced with respoct to the foregoing issues

whether 8St. Johns Television Company pos-
seases the reguisite and/or comparative qual-
ifications to be a Commission licensece.

10. It is further ordered, That the bur-
den of proceeding with the Introduction
of evidence under the issues added herein
shall be on Post-Newsweek Stations,
Florida, Ine,, (WJXT-TV) and the bur-
den of proof shall be on St. Johns Tele-
vision Company.

Adopted: July 17, 1975,
Released: July 23, 1075,
Froerar COMMUNICATIONS

(sEAL)

[FR Doc.75-10350 Piled 7-24-75:8:45 am)

Do, 18262; FCC 75-833)
RADIO SERVICES

Memorandum Oq!nbn and Order
(Proceeding Terminated)

In the matter of an inquiry relative to
the future use of the frequency band

* Baker deposition, page 39,

NOTICES

806-960 MHz; and amendment of Parts
2, 18, 21, 73, 74, 89, 91, and 93 of the rules
relative to operations in the Land Mobile
Services between 808 and 960 MHz re

clarification of 39 P.R. 16831 and 40 P.R. '

14451.
1. We have before us for consideration
nlea.dlngsmedby:numberofpaxﬁesto

orders adopted

rule making. Land Mobile Radio Service,
Second Report and Order, Docket No.
18262, 46 FCC 2d 752 (1874), 39 FR 16831
(May 10, 1974, on reconsideration, Land
Mobile Radio Service, Memorandum
Opinion and Order, Docket No. 18262, 51
FCC 2d 938 (1975), 40 FR 14451 (March
31, 1975). The Issues raised by these
parties are all related; and we will review
and dispose of them together in this
opinion.

2. First, Alrsignal, GTESC and NARS
ask that we reconsider a number of find-
ings and conclusions as to our regula-
tory plan for cellular, trunked and con-
ventional systems of communication.
They want these matters decided in a
different way; and advance reasons and
arguments in support of the positions
they take. However, upon review, we find
that the issues they ralse and the argu-
ments they advance in support of their
positions are substantially the same, if
not identical, to those previously raised
and were disposed of in our previous
opinlons and orders in this proceedings.
Nevertheless, since some changes were
made in our original decision, we have
considered these arguments, but we are
not persuaded to modify our orders on
the questioned points; and accordingly,
we affirm the Second Report and Order
as modified on prior reconsideration by
the referenced Memorandum Opinion
and Order of March, 1975. - »

3. In addition, General Electric and
NARS ask that we clarify our orders with
respect to possible licensing of “commu-
nity repeaters” at 900 MHz." Both Gen-
eral Electric and NARS feel that author-
izating of such “mobile relay” systems

i Petition for Reconsideration and Sug-
gostion for Suspension of Effective Date, filed
April 30, 1975, by the National Association of
Radfotelephone Systems (NARS): Petition
for Partial Reconsideration, filed April 30,
1975, by GTE Service Corporation (GTESC),
and Comments by Alrsignal International,
Ine. (Alrsignal), flled April 30, 10975, Re-
sponse to Petition for Reconsideration, flled
May 23, 1075, by the General Electric Com-~
pany (General Electric), And additionally,
Petition for Clarification Or, Alternatively,
for a Declaratory Ruling and Supplement to
Petition for Clarification, filed by General
Electric on May 23, 1075, and June 23, 1975,
respectively. And, lastly, Petition to Refrain
from Granting Licenses Pursuant to Appli-
cations filled for Authorization in the 900
MHs Band Involying Entrepreneurial Com-
munity Repeater Operations, submitted
June 19, 1975, by NARS, and the responsive
ploadings directed the NARS petifion and to
General Electric's Supplemental Request of
June 23, 1975,

*“Community repeater” operation is de-
soribed In some detall in our notice in Docket
No, 18021, We rely on that description and
will not redefine the arrangement here. Seo
Multiple Licensing—Safety and Special Radio
Services, Docket No, 18921, infra, at para. 8.

under existing “multiple licensing” prac-
tices would be contrary to our announced
regulatory scheme for “conventional”
and “trunked™ facilities in this band,
with NARS also contending that “multi-
ple licensing” would be in conflict with
the Court's stay order in this case’

4, As to.these matters, we want no
confusion as to the licensing policies to
be followed at 900 MHz; and we would
not, of course, take any action which we
belleved would be inconsistent with the
referenced mandate of the Court of Ap-
peals. Thus, we will grant the relief Gen-
eral Eleciric and NARS ask to the extent
of clarifylng our orders in the areas to
which these parties direct our attention.

5. Parenthetically, as to “multiple 1i-
censing,” we would point out that the
term simply denotes the administrative
practice followed by us for many years in
authorizing certain types of sharing ar-
rangements in the Public Safety, Indus-
trial, and Land Transportation Radio
Services. Under these arrangements, an
“eligible user™ Is issued an individual li-
cense to "time share™ a particular radio
transmitter with other “eligible users”
(who are also individually lcensed) in
situations in which it is feasible for him
to do 80,

6. In such cases, each “user” (eligible)
is the "lcensee.” He, thus, is the person
upon whom we confer the “right to oper-
ate” on the “assigned frequency or fre-
quencies.” He is the one who is held
responsible to us for employing the sys-
tem only for authorized purposes. He may
use It only to transmit “permissible com-
munications;"” and he may opeéerate the
“RF" device licensed to him only In ways
that are consistent with the “service"
in which his station is licensed.

7. The equipment company involved
in the arrangement‘ has no paraliel
rights or privileges. It cannot operate the
system. It is not entitled (as the licen-
see” is) to “use” the "assigned" portion
of the “radio spectrum" for any purpose,
f.e., the rights of the “licensee"” do not
extend to the third-party equipment
company. And, significantly we think,
should the “licensee” abandon the “use”
of the supplier's radio gear, the “assigned
speotrum” follows the “licensee” and the
equipment company has no residual

*Sea Order, June 10, 1975, United States
Court of Appeals for the District of Columbia
Ciroult, National Association of Regulatory
Utility Commissioners, et al’ v, Federal Com-
munications Commission, et al, Case Nos
T4-1585, 74-1650, and 74-1608. In pertinent
part, the Order recites: *. . . that the PCC
order under review i5 stayed pending sppea!
to the extent that it authorizes the assign-
ment of operation of radlo spectrum space
to Specialized Mobile Radio Systema:” (Em-
phasis supplied.)

4In every case, whether It involves an ar-
rangement in the “private™ services or a
common enrrier operation, there must be
some third party to manufacture and supply
and, at times, to maintain the physioal radlo
gear used in systems of radlotelecommunion-
tion, e, in systems In which messages are
transmitted through space by means of
radiated enorgy of electromagnetic waves
And this s 80 regardiess of whether the gen-
erator (transmitter) of electromagnetic
waves Is shared or not,
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rights insofar as its “use" is concerned.
Thus, statutory rights pertaining to re-
newal of licenses do not apply to it. Those
dealing with modification of licenses are
not ones that it can resort to, Nor do the
provisions of Section 312 of the Act (rev-
ocation) afford such a business entre-
preneur procedural recource of any kind.
In summary, then, in the “private” land
mobile radio services, particularly in the
environment in which those services have
peen constituted, the role of the equip-
ment supplier is just that, i.e., a person
who supplies equipment,

8. While we have recognized some
problems with our “multiple licensing”
practices, those are being reviewed in
our rule-making proceeding in Docket
No. 18921, Multiple Licensing—Sajety
and Special Radio Services, Docket No,
18021, 24 FCC 2d 510 (1970), 35 F.R.
12007 (July 25, 1970)., There we are
studying the matter in the full light of
the comments filed by the parties to that
proceeding with a view toward possible
strengthéning our regulatory procedures
applicable to that practice. However, we
made it clear in that Docket that we
intended to continue the practice as one
which is “not unlawful” and which is
“often necessary and desirable” in the
public Interest. Muliiple Licensing—
Safety and Special Radio Services, supra,
at p. 518, In these circumstances, we do
not believe we should foreclose the bene-
fits of “multiple licensing" at 900 MHz,
particularly in light of our determina-
tions in that proceeding, -

9. In short, while there are some “'sim-
llarities” between the sharing arrange-
ments authorized under our licensing
practices for “community repeaters” and
those that are to apply to Specialized
Mobile Radio Systems, to be “licensed"
under § 89.604(¢c) of the new Subpart 8°
we do not view them as substantive like-
nesses which require the conclusion
NARS suggests. It should be emphasized
that under Section 89.604(c) an entre-
preneur, who need not be otherwise eli-
gible for licensing as a user, would be
assigned (“licensed to use') a portion
of the radio spectrum to provide radio
service to eligible users. This is not the
case with the ‘community repeater”
arrangements we refer to.

10. Thus, we looked upon SMRS li-
censing as “an important additional op-
tion for eligibles in" the Public Safety,
Industrial, and Land Transportation
Radio Services (Land Mobile Service,

¥ Section 89.604(c) pertains to “eligibility"”
for “licensing"” and reads: “Any person or
entity * * * proposing to provide, on & com-
mercial basis, base station and ancillary
facilities for the use of persons or entities
eligible under Part 89, 91, or 03 of this
capter.” It creates a “new" oligibllity clas-
sification; permits “operation” of a “new"
class of radio station; and extends our “l-
censing" processes to & “new” type of ar-
rangement created under and structured
through our “new™ 900-MHz allocation and
assignment and licensing processes and pro-
cedures and practices,

NOTICES

Memorandum  Opinion and Order,
Docket No. 18262, supra, at p. 956), and
“multiple licensing” was not specifically
excluded. However, we acknowledge that
the practice may have limited application
at 800 MHz. There we plan to assign fre-
quencies on a “first-in" “first-out” basfs
and there will also be “vertical” loading.
These features will for practical reasons
restrict “multiple licensing"” of “com-
munity repeaters.” But, to be clear,
“multiple licensing” is not barred under
our new Subpart 8 regulations; nor do
we feel the Court intended its mandate
to extend to this established administra-
tive practice, We do not so construe the
Court’s order,

11, In view of the foregoing, It is
ordered, That the referenced petitions
for reconsideration filed by the National
Association of Radiotelephone Systems,
GTE Service Corporation, and Alrsignal
International, Inc., on April 30, 1975,
ARE DENIED.

12, It is jurther ordered, That the
“Suggrestion for Suspension of Effective
Date,” filed April 30, 1975, by the Na-
tional Association of Radiotelephone
Systems, is denied.

13, It 4s jfurther ordered, That the
Petitlon for Clarification Or, Alterna-
tively, for A Declaratory Ruling, filed
May 23, 1975, by the General Electric
Company, and the Petition to Refrain
from Granting Licenses Pursuant to Ap-
plications filed for Authorization in the
900 MHz Band Involving Entrepreneurial
Community Repeater Operations, flled
June 19, 1975, by the National Associa-
tion of Radiotelephone Systems, to the
extent indicated in the opinion above,
ARE GRANTED.

14, It is further ordered, That the
Supplement to Petition for Clarification,
filed June 23, 1975, by the General Elec~
tric Company, s dismissed as moot.

15. It i further ordered, That this

proceeding is terminated.
Adopted: July 16, 1975.
Releazed: July 18, 1975.
FEDERAL COMMUNICATIONS
COMMISSION,

VixcenT J. MULLINS,
Secretary.

[FR Doc.76-19355 Plled 7-24-75:8:45 nm]

FEDERAL MARITIME COMMISSION
|No.- T5-271
ABBOTT LABORATORIES V.
VENEZUELAN LINE
Filing of Complaint
JoLy 21, 1975.
Notice is hereby given that a complaint
filed by Abbott Laboratories against
Venezuelan Line was served July 21, 1975.
The complaint alleges that complainant
has been subjected to ocean freight
charges in excess of those lawfully ap-
plicable, in viclation of section 18(b) (3)
of the Shipping Act, 1916,

{sEAL]
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Hearing in this matter shall commence
on or before January 21, 1976,

Francis C. HurRNEY,
Secretary.

[FR Doc.75-19383 Filed 7-24-75:8:45 am |

| Docket No, 72-43]

CRITERIA FOR ESTABLISHING LEVEL OF
MILITARY RATES NOT DETRIMENTAL
TO COMMERCE

Order of Investigation and Hearing on
Remand

The Commission reopened this docket
on January 31, 1975, and invited inter-
ested parties to request further proceed-
ings on issues relevant to the validity of
the Commission’s General Order 29—its
rules establishing a minimum rate floor
for military cargo (46 CFR Part 549) .
“Requests for Supplementary Proceed-
ings" were received from only four
parties: United States Lines, Inc. (USL) :
American President Lines, Ltd. (APL);
Sea-Land Service, Inc. (Sea-Land) : and
the Military Sealift Command of the De-
partment of Defense (MSC). The fol-
lowing issues were proposed in these four
Requests:

(1) Whether the Commission possesses
Jurisdiction to establish a military cargo
rate floor under Section 18(b) (5) of the
Shipping Act, 1916;

(2) Whether there is a continuing
need for General Order 29 In light of
constantly changing ocean shipping
rates;

(3) Whether fully distributed costs is
an appropriate rate floor standard for
military cargo (§ 549.3);

(4) Whether interest should be
treated as an expense item in determin-
ing fully distributed costs (§ 549.8(a)):

(6) Whether the use of an Uniform
Capacity Utllization Factor in determin-
Ing fully distributed costs unfairly dis-
criminates against efficient, high utiliza-
tion carrfers and unreasonably denies
them low bid opportunities (§ 549.5(b));

(6) Whether operating differential
subsidy should be excluded from carrier

costs in determining fully distributed
costs (§ 5649.6(b));

(7) Whether the cost experience pe-
riod employed in determining fully dis-

t(rl?;nted costs should be altered (§549.5
a));

IThis action was taken pursuant to an
order of the United States Court of Appeals
for the District of Columbia Circuit which
left standing the Commission's November 28,
1972 and July 26, 1073 Orders (n Docket No.
T72-43, but stated:

** * % the case is remanded to the Fedaral
Maritime Commission with directions to re-
open the record and to take such further
relevant evidence in support of and opposed
to the Regulation (General Order 20) as the
parties may offer and thereafter to make
such further findings and conclusions as the
Commission may find to be appropriate
¢ & o Sea-Land Service, Inc. v. Federal
Maritime Commission, Case No. 73-1204,
December 10, 1074,
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(8) Whether “Container Pay Load
Day” figures shonld be eliminated from
General Order 29 determinations and re-
placed with & “Per Diem Container Use
Cost” entry (5 549.7);

(9) Whether the accounting gulde-
lines of the Maritime Administration’s
General Order 12 should replace those of
the Commission’s General Orxder 11 in
making military rate costs calculations
($ 540.8);

(10) Whether there should be a fur-
ther escape or “exceptional circum-
stances"” clause in General Order 28 in
addition to those adjustments already
permitted by § 549.5.

(11) Whether breakbulk ®cargoes
should be exempted from General Order
29's minimum rate floor requirements:

(12) Whether General Order 29
should be expanded to include a mini-
mum rate floor for civilian as well as
military cargo.

Most of these proposals simply request
amendment or reconsideration of various
aspects of the military rate rules based
upon broad policy grounds. The parties’
conclusory remarks contain little or no
specific relevant evidence or argument
concerning unreasonable deficiencles in
the practical application of the Commis-
slon's present regulntions, despite our
express directive that offers of proof be
submitted with all “Supplementary Pro-
ceeding” submissions. APL and USL were
opposed to holding evidentiary hearings
on any of their briefly stated proposals
to amend General Order 29 (Items 7-11
above), but merely want an opportunity
to submit further written comments on
these topics.

The Court of Appeals’ Order in Sea-
Land Service, Inc, supra, remanded
Docket No. 72-43 for the purpose of cor-
recting possible deficiencies in the Com-
mission’s previous rule making proceed-
ings. If the entire basis of General Order
29 were faulty, the Order would surely
have con & specific statement to
that effect. It is clear, however, that the
court did not intend for the Commission
to entertain repetitious arguments on
Tegal or policy questions it had heard be-
fore or to conduct further rule making
on proposals for modifying General Or-
der 29 which do not directly concern the
validity of its current provisions. Under
the Commission’s established procedures,
such matters could have been raised by
interested parties at any time, without
regard to the court's Order of Remand.

With only three exceptions, the above-
listed fssues are either policy matters
which have been fully argued and re-
solved in previous Docket No. 72-43 pro-
ceedings, are presently before the Com-
mission in other proceedings (e.g. Docket
No. 72-65), or would be best considered
after the Commission Institutes its forth-

on Ttem 5—the reasonableness of Gen-
eral Order 29% optional Uniform Capac~
ity Utllization Factor (USUF) in deter-
mining an ocean carrier's fully distrib-

NOTICES

uted per unit costs for military rate
bidding purposes,

AUTHORITY T0 Anopr GeMemal ORves 20
Urem 1)

Only MSC questions the Commission’s
Jurisdiction to establish 8 minimum rate
floor for military cargo. MSC has ralsed
this argument in other pending Commis-
sion dockets, but neglected to mention
any jurisdictional Hmitations in Docket
No. 72-43 until that proceeding was be-
fore the Court of Appeals. MSC now re-
quests a hearing to examine, inter alia,
our Section 18(b)(5) authority and
states “it Is pointlesas to continue this
proceeding if the Commission Jacks the
authority to promulgate a ruie like Gen-
eral Order 20." We agree that this fssue
should be addressed by the Commission,
but believe it would be equally pointless
to conduct an evidentiary hearing to en-
tertain further argument on an obvious
point of law fully briefed in Sea-Land
Service, Inc. v. Federal Maritime Com-
cission, supra. We now hold that the
Commission possesses ample jurisdiction
to regulate military rates by substantive
rules of future application.

General Order 29 does not violate due
process by eliminating the hearing re-
quirement of Section 18(b)(5). The
minimum rate floor merely provides sub~
stantive standards for resolving military
rate disputes. In this regard, General
Order 25 operates in the same manner as
General Order 9 (46 CFR 523.2 et seq.)
in regulating carrier conference agree-
ments. General Order § was upheld In
Pacific Coast European Conference V.
Federal Maritime Commission, 376 ¥F.2d
785 (D.C. Cir. 1967), even though Sec-
tion 15 also requires a hearing before
final disapproval of a conference agree-
ment.

There can be no doubt that modern
administrative agencies may promulgate
rules of general application and apply
them to bar those in noncompliance from
certain actions without providing indl-
vidual adjudicatory hearings on the same
questions addressed by the rules. Fed-
eral Power Commission v, Texaco, 377
U.S. 33 (1964) ; National Petroleum Re-
finers Assn. v, Federal Trade Commis~
sion, 482 F.2d 672 (D.C. Cir. 1973), cert.
den,, 415 U.8. 951 (1974) ; California Citi-
zens Band Assn. v. United States, 375
F2d 43 (9th Cir. 1967) ; American Alr-
lines, Inc, v. Civil Aeronautics Board, 3569
7.2d 624 (D.C. Cir. 1966). The Commis-
sion’s authority to enact substantive
rules under Section 43 of the Shipping
Act s essentially equal to the rule mak-
ing powers of other regulatory agencies.
FMC regulations atmed at preventing
potential rather than existing Shipping
Act violations have been upheld on num-
erous accasions. Eg., Pacific Coast Eu-
ropean Conference v. Federal Maritime
Commission, 350 F.2d 197 (9th Cir. 1965),
cert. den., 382 U.S. 858; Alabama Great

» Southern R. Co. v. Pederal Maritime

Commission, 379 F.2d 100 (D.C. Cir.
1967) ; Outward Continental North Pa-
cific Conference v. Federal Maritime
Commission, 385 F.2d 281 (D.C. Cir.

1967) ; New York Preight Forwarders and
Brokers Assn. v. Federal Maritime Com-
misston, 337 F.2d 289 (2d Cir. 1964), cert.
den., 380 U.S. 810 (1965).

Section 18(b) (5) authorizes the Com-
mission to disapprove rates which are so
low as to be “detrimental to the com-
merce of the United States."” The plain
language of the statute provides no basis
for exempting noncommercial military
cargo from its coverage and the legisla-
tive history does not even mention such
a possibility. The term “commerce” is a
broad one which includes shipping lines
and other instrumentalities which facili-
tate trade as well as export goods them-
selves, and low rates injurfous to the
American shipping industry are a for-
tiori Injurious to the nation’s commerce.
See Seas Shipping Co. v. American South
African Line, Inc., 1 U.S8.B. 568, 583
(1936) . Both the commerce of the United
States and the mission of the Military
Sealift Command benefit greatly from a
healthy United States merchant marine,

There 1s also no question but that Con-
gress intended Section 18(b) (5) to per-
mit the Commission to regulate the rates
of Individual ocean carriers as well as
rates set by carrler conferences. Again,
the language of the statute contains no
express limitations of any kind, while the
legislative history reveals a dellberate
intention not to limit the FMC's author-
ity over foreign commerce rates to con-
ference rates. The proscription against
unreasonably low foreign commerce rates
now found in Section 18(b) (5) was orig-
inally introduced as an amendment to
Section 15 of the Shipping Act which ap-
plied only to conference rates (HR
4299) . This amendment was then revised
to include individual carrier rates as well
and was moved to Section 18(b) on Sep-
tember 20, 1961 by a joint conference
committee. Senate Committee on Com-
merce, Index to Legislative History of the
Steamship Conference/Dual Rate Law,
S. Doc. No. 100, 87th Cong., 2d Sess.
(1962), at 51 and 443,

The fact that a minimum rate floor
may occasionally result in higher rates
for MSC cargo than would otherwise be
the case presents no legal barrier to the
adoption of General Order 29, The gov-
ermmment enjoys no special status as o
shipper under most federal common car-
riage statutes, Including the Shipping
Act, 1916, Eg., United States v. Associ-
ated Alr Transpart, Inc., 275 F.2d 827,
838 (5th Cir. 1960) ; cf, American Export
Isbrandtsen Lines v. Federal Maritime
Commission, 380 U.S. 609, 620 (D.C. Cir.
1967),. Whatever authority Section 6 of
the Intercoastal Shipping Act of 1933
(48 US.C. 846) might previously have
provided to support a claim to reduced
government shipping rates vanished with
the recent repeal of that section (PL.
03-487, 88 Stat. 1463, effective October
26, 1974), Nelther does the Armed Serv-
ices Procurement Act (10 US.C. 2341 et
seq.) entitle the Defense Department to
especially low rates, for that Act is con-
cerned only with the use of competitive
methods of procurement which will re-
sult in “responsible sources” of bldding

FEDERAL REGISTER, VOL 40, NO. T44—FRIDAY, JULY 25, 1975




at “reasonable and fair" prices so as to
minimize the military’s long-run costs,
It does not guarantee MSC short-run
windfalls, One of the purposes of the bill
(H.R. 1366) finally adopted as the
Armed Services Procurement Act was to
eliminate the prior practice of blindly
awarding contracts to the lowest price
bidder. Sen. Report No. 571, 80th Cong.,
2d Sess, (1947), 1948 US.C.CA., Vol. 2,
at 1049-1050, General Order 29 does not
affect MSC’s bidding methods; it only
affects the prices MSC pays in certain
cireumstances.

Moreover, 10 US.C. 2304(g) exempts
all procurements in which rates are
“fixed by law or regulation” from man-
datory Procurement Act procedures and
the Comptroller General has ruled that
rates affected by Section 18(b) (5) are
“fixed by law" within the meaning of
this section. Op. Comp. Gen. B-163964
(October 11, 1968) . f

Whatever uncertainty existed concern~
ing the Commission's jurisdiction to set
standards governing the level of military
cargo rates under Section 18(b) (5) prior
to Docket No. 72-43, it has been resolved
by the Court of Appeals' action in re-
manding the General Order for further
administrative consideration after hear-
ing MSC's arguments opposing FMC fu-
risdiction. If there were any substantial
likelihood that jurisdiction was lacking,
the Court’s remand would be pointless in
the extreme. Moreover, in a Petition for
Rehearing or Clarification, dated Decem-
ber 31, 1974, the Commission advised the
Court that it interpreted the remand or-
der as affirming the Commission's au-
thority to adopt a minimum military rate
floor and requested guidance if this con-
clusion were deemed erroncous. This pe-
tition was denied without comment, a
factor which Indicates judicial affirm-
ance of the Commission’s interpretation.®

THE CONTINUING NEED roir GENERAL
ORDER 29 (ITeMS 2 AND 11)

MSC also requests a hearing on
whether improved economic conditions in
the shipping Industry have lessened the
need for a military rate floor and APL
would have the Commission consider ex-
empting breakbulk cargo from General
Order 29. Both proposals do not depend
upon questions of fact, they are actually
requests for policy changes and are be-
yvond the scope of the Court’s remand,
MSC in particular has failed to recognize
that General Order 29's rate floor is not
and need not be based upon a finding
that American flag carriers are actually
losing moneéy in a particular military
trade or on a particular type of military

In similar circumstances, the District of
Columbin Circult has stated:

e & where an administrative agency ex-
presses (n a petition for clarification s good
faith Interpretation of an opinion remanding
0 to It for further consideration,
o court’s decision not to clarify the opinfon
showld be relewant to o Inter court's review
of the agency’s compliance with the remand-
ing opinfon.” Alr Line Pllot's Assn, Int'l. v,
Civil Aeronautics Bonrd, 404 P24 1118, 1128,
n. 42 (1974).

NOTICES

factual

The Sealift Procurement and National
Security Study (SPANS) and the basic
principles of economies fully document
the one necessary condition for a mili-
tary rate floor—MSC's competitive pro-
cedures can force carriers into noncom-
pensatory rates during periods of over-
tonnage. Rates below fully distributed
costs may not oceur at all times or in all
trades, but they have consistently ap-
peared whenever carriers with excess ca-
pacity and high fixed costs bid compet-
itively for MSC’s large cargoes. The
harmful effect of such cut-throat com-
petition among American flag carriers is
the evil against which General Order 29
is Intended to guard. The cyclical nature
of the ocean shipping industry is the
primary cause of this evil and a factual
inquiry into the present profitabflity of
various MSC trade routes would serve
no purpose. When space is lmited, car-
riers are apt to bid above fully distribut-
ed costs and a temporary elimination of
the rate floor would mot benefit MSC.
Similarly, a tendency for rates to be
higher in military breakbulk trades
would not justify amending the rules to
exempt breakbulk cargo. Regardless of
temperary profit and loss figures, the
fact remiaing that losses sustained in ear-
rying military eargo produce pressures
likely to reduce the capacity of the
American flag fleet or raise commercial
shipping rates or both. An evidentiary
hearing to determine the exact economic
interplay of various rates floors in a va-
riety of business climates is not a prereq-
uisite to the adoption of prophylactic
rules intended enly to prevent undue in-
come reductions during “bad times.”

TuE Errect or CIRS oN GENERAL ORDER
29 (Irems 7, 8, 9, axp 10)

One of the SPANS study’s recommen-
dations was for the Commission and the
Maritime Administration to develop a
standardized cost information reporting
system (CIRS) which would use auto-
mated equipment to process the complex
cost accounting Information and other
statistical data submitted by reporting
carriers. Among other advantages, a
CIRS would facilitate FMC review of in-
formation involved in determining
whether military cargo bids meet fully
distributed costs. A consulting firm has
already deslgned a basic accounting sys-
tem and data processing plan for use by
Marad and the Commission. The next
step calls for the preparation and pub-
lication of suitable notices of proposed
rule making, a task which should be com-
pleted by the end of the year. The adop-
tion of CIRS will require significant
modifications in both the Maritime Ad-
ministration’s General Order 12 and the
Commission’s General Order 29, partic-
ularly in regard to cost allocations. Ac-
cordingly, our further inquiry in Docket
No. 72-43 will not include an examina-
tion of detafled accounting matters likely
to be affected by the soon to be proposed
standardized cost reporting system—
especially since the parties have pre-

cargo. The rule rests upon a far broader
premise.
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sented nothing to Indicate how the pro-
posed accounting issues are related to the
lawfulness of General Order 29 as it now
exists.

Rexarsing Marrers (Items 3, 4, 6,7, 8,
9, 10 axn 12)

MSC has sefzed upon the Commission's
January 31st Order on Remand to raise
several questions that were argued and
then reargued on reconsideration in ear-
Her Docket No. 72-43 proceedings (Items
2, 4, 6, and 12), APL has deemed it ap-
propriate to present us with some of the
specific issues that are pending decision

military rates (Items 7, 8, 9, and 10).
None of these issues are within the scope
of the present proceeding, As noted
above, we do not interpret the Court of
Appeals’ Order as mandating a whole-
sale reopening of General Order 29, but
as only requiring further examination of
those matters which may not have re-
cetved legally adequate consideration in
1972 and 1973. Based upon the comments
received in response to our January 31st
order, the only issue within this cate-
gory is the Issue concerning UCUF (Item
5).

UCUF (IrEm 5)

Sea-Land asserts the use of even an
“optional” UCUF in calculating fully dis-
tributed costs unreasonably distorts cost
figures to the point that ineflicient, low
utilization carriers are transformed into
low cost carriers for military bid pur-
poses. In order to prove this claim Sea-
Land will require access to certain types
of actual experience cost data from the
various American flag carriers bidding
on military cargo for the two MSC RFP
900 bidding cycles, as well as testimony
from the Commission's staff concerning
the procedures followed in calculating
UCUF figures for MSC trade routes. The
information sought by Sea-Land against
parties and nonparties alike is apt to be
both detalled and controversial. It is evi-
dence wkich can best be developed in a
full hearing before a qualified adminis-
trative officer who will initially determine
the exact nature and extent of discovery
necessary and appropriate under the cir-
cumstances.

Therefore, it is ordered, That reopened
Docket No. 72-43 be assigned for public
hearing before an appointee of the
Commission's Chief Administrative Law
Judge and that the hearing be held at a
date and place to be determined by the
presiding officer, but shall, in any event,
commence not Iater than Januayy 21,
1976;

It is further ordered, That the issue to,
be resolved be limited to whether the
Uniform Capacity Utilization Factor
specified in Section 549.5(b) of the Com-~
mission’s Rules should be amended or
revoked as an arbitrary, unreasonable
and discriminatory device for allocating
per unit cost for military cargo bidding

purposes;
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It is further ordered, That the burden
of proceeding with the evidence shall
be upon Sea-Land Service, Inc.;

It i3 further ordered, That Sea-Land
Service, Inc,, the Military Sealift Com-
mand of the Department of Defense,
American President Lines, Ltd., United
States Lines, Inc,, and the Commission’s
Bureau of Hearing Counsel shall be par-
ties to this further proceeding, and that
other American flag carriers participat-
ing In either of MSC's RFP 900 bidding
cycles be permitted to intervene upon
filing written notice with the presiding
officer not later than sixty (60) days from
the date of this Order;

It is further ordered, That the Secre-
tary forthwith cause this Order to be
published in the Feperan REecISTER and
nlso serve coples on all of the parties and
potential parties indicated above.

By the Commission,

[sEaL] Francis C. HURNEY,
Secretary.

[FR Do0c.76-10384 Filed 7-24-75,8:45 am |

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial re-
sponsibility, with respect to the vessels
indicated, as required by Section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, and have been issued Federal
Maritime Commission Certificates of
Financial Responsibility (Oil Pollution)
pursuant to 46 CFR Part 542.
Certificate

No.,
01113

Owner/operator and vessels
A/8 J. Ludwig Mowinckels Rederi:
Vinga.
Aktioselskapet Havtor: Havfru,
Henry Nielsen OY/AB: Nan Fung.
Nolarma-Nolegg! & Armamento
B8.N.C.: Glola Patrixia.
Sulsse-Atlantique Soclete D'Arme-
ment Maritime 8.A.: Diavolexza,
Romandie

01252 ..
01533_..
01568...

01805. ..

Bcottish Tanker Co, Ltd.: King
Richard,

Aruba Tankers
World Dignity.

Southern Towing Co.: STC-25218,
Memphis, STC-2002, STC-2506,
STC-2507, STC-2001, STC-3022,
STC-3023, STC-1524B, S8STC-
15258, STC-15268,

BP Tanker Company Limited:
British Resource,

Deutsche Dampschiffahrisgesell-
sohaft “Hansa™: Goldenfels.

Partnership Between Steamship
Company Svendborg Ltd. and
Steamship Company of 1012
Ltd.: Albert Maersk, Adrian
Maersk, Arnold Maersk,

Polakle Linie Oceanlozne: Ludwik
Solski,

Ore Shipping Corporation: Burn-
side, Conalco.

Blue Star Line Ltd.: Andalucia
Star.

Peninsular & Oriental Steam Navl-
gation Company: Ardmay, Ard-
more

nodwu.t Otto Danlelsen: Ketty
Daniclsen.

o1821...
01832... Corporation:

01864...

01861 ..
01910
01035...

Certificate
No.

02416...
02442. ..
02450...
02458...
02583...
02586 ..
02610...
02660.....

02734
02949 __

02975. ..
02077 -
02082...

03432...
03438...

03441 ..
03445

NOTICES

Owner/operation and vessels

Doro-Schiffahrtsgeselischaft MBH
& Co, KG: Rando.
Angfartygs Aktiebolaget Alfa:

Hugo.
Hildegaard:

nederlnkuebolageﬁ

'l'he Chun Navigation Co., Ltd.:
Popang.

Pacific Inlmd Navigation Co,
Ine.: Pac 270.

Marlin Drilling Co,, Inec.: Marlin
No. 8.

Poter Doble Schiffahrts-KG: Cap
Serrat, Cape Freels,

Partenrcederel Ms Inge Kruger
Korrespondentreeder Hans Kru-
ger GmbH: Cap Doukato.

Italin Socleta per Azloni di Navi-
gazlone: Italica.

Valley Towing Service Inc.: F. P,
Thomas, V-886, V-889, V-888,
V-887.

Venture Shipping (Managers)
Limited: Taiko Venture,

J. Ray McDermott & Co., Ine.: Mo«
Dermott Derrick Barge No. 26.
The Shipping Corporation of India

Ltd.: Satyamurti, Samrat Ashok,

Hinode Kisen K. K.: Katori Maru,

Inui Kisen Eabushikl Kalsha: Ro-
sario Maru.

Japarmn Line K. K.: Taisho Maru,

KEawasakl Kinkal Kisen K, K.
Ashiya Maru, Sansel Maru,

Ryutsu Ealun K, K.: Ryuho Maru,

Sankyo Kalun Kabushiki Kalsha:
Kyokai Moru.

Sanko Kisen K. K.: Barbara T.
Shaheen.

Shofuku Kisen W. Sumida
Maru.

Bahamas Line SA.: Regina Ex-
press,

A/S Turid: Cupid.

The Harbor Tug & Barge Co,: For-
taleza, Jacksonville,

NM, Paterson & Sonl Limited:
Ontadoc,

Zapata Haynle Corp.: Guassie J.
Flynn, Mississippt Sound,

Compagnie des Mossageries Marl-
times: Licorne Pacifique,

Koninklijke Java - Chinn - Paket-
vaart Lijnen N.V.: Jupiter Moon,
Jupiter Sun,

Compania Peruana de Vapores:
Amazonas,

Merichem Co.: Ett 121,

Canasda Steamship Lines Limited:
French River,

Compagnle Maritime Belge (Lloyd
Royal) S.A.: Mincral Gent, Min-
eral Seraing.

Rivtow Straits Limited: Riviow
No. 107, Alberni Carrier.

Toxon Navigation Co., 8.A.: Toxon,

Pacific Far East Iine, Inc.: New
Zealand Bear,

Allied Chemical Corp.: ACH, AC~
12

Koko‘u Sulsan Eabushiki Ealsha:
Takachtho Maru.

Nihon Hogel K. K.: Ryusho Maru
No. 18.

American Tuna Boat Assoclation:
Maria C. J.

American Commercial Lines, Ine.:
Harry M. Mack.

Texaco Panama Ino.:
Japan,

Willlamson Towing Company Ino.:
Bobby J.

Leland Bowman: Ever-Ready 100.

Oc.nenl Construction Co.:

K.

Teraco

Certificate
No.

05366~

05459. ..
05470

05537 .
05577
056578 .
05579...
05581...
05706
05762. ..
05792. ..

0goes...
06168. ..

06296
06632

071268...
07607

07822...
07843

07955
08174...
08377...
08388....

08414
08554

08559 ...
08680. ..
08825...
08826 .-

089681
09074 ...

09147
09244 ..

09266
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Owner/operation and vessels

Hokko Esalun Kabushikl Kalsha:
Selyo Maru No. 7, Wakashio
Maru No. 27, Wakashio Maru No,
32

Neptunia Inc.: Neptunia.
Charter Lina, Inc:
West Indies Oil No. 1, Winoe.,
Empresn Navegacion Mambisa
Presidente Allende.

Far Eastern Shipping Co.: 30-Letie
Pobedy.

Baltic Shipping Co.: Primorsk,

Black Sea Shipping Co.: Port Said

Latvian Shipping Co.: Fedor bre.
dikkin, Vasiliy Struve,

Chowgule Steamships
Martha Elegance.

Consolidated Edison Co. of Now
York, Inec.: F, J. Hafner, Sr,

Eorea Wonyang Pisheries Co, Ltd.-
Kiwang Myong 153, Kwang
Myong 155.

Ikon Corp.: Ikon,

Harvey Industries,. Inc.:

Ltd

Harvey

111, Kathy L. Spud Barge Apery
208.

Oulu Osakeyhtio: Koftel, Tuira
Elix Navxgluon Corp. S.A.: Anti-

'rnbogt Enurpnua Ine.: Providen-

clu Agropecuarln ¥ Maritima
SBanta Rosa Ltda: Darien.

Novorosslisk Shipping Co.: Groz-
nyl, Marshal Budyonnyy, May-
kop, Lyubertsy, Moris Tore:,
Moris Tores.

Ramses Shipping A/8: Storna

Takebayashi Kisen Co., Ltd.: Kei-
yoh Maru, White Peony.

Stellar Marine Ltd,: Selints.

Northland Marine Lines, Inc.: 4B
204,0 & H 195,28 300,

SM:O Miyamoto: Seisho Maru No

Sanyo Senpaku Shojl Kabushiki
Eaisha: Datsen Marw No, 18.
Tri-Ocean Shipping Corp, Ltd

Honshu Glorix,

Hephestos Technlcal Maritime
Enterprises Co. Ltd, B.A.: Gilo-
vannd,

IF.R. Services Limited; Iriz Queen

Almirants Navigation Corp, Inc
Pygmalion Jupiter.

Pescapuerta, 8SA.: Pescapuerta
Tercero.

Krethan Shipping Co.
Panama: Sagittarius,

Diamara Shipping Corp,: Dimitris
Transoceanie,

Herald Navigation Corp.:
Transoceanie,

Ican 8hips Ltd.: Incan St. Lauren!

Zulto Shipping Co, Ltd,: Eibo
Maru.

Angelina Towing Corp.: LSC 40.

System Fuels, Inc.: Mellssa L, SFI
33, SFI 34.

Atlantic Consolldated Foods
Limited: Ciatre, Elizabeth, Lind-
sey, Olga, Dorothy.

Bentsen Line A/S: Anetft Bentfsen

Daerim Plahery Co, Ltd,: Daefin
No. 8.

Paducah Diesel Service Inc,: BS.

Eastern Carriers Ino.: 564.

Auxiliar de Transportes Maritimos,

y : Wakashio Moru

M.lu mtme Co. 8.A.: Al Hara-
main.

Tae Chang Fisheries Co.
Partera No, 26,

8A

Lena

Ltd.:




Certificate

No.
09786~

00912, .-
oDo4s. ..

00048, -

00872...
09982. ..
00990. ..
00997
10052. .
10108, ..
10102...
10107
10004

10121
10132 .

10135, ..
10141 ..

10144 .
10152, ..
10157
10158, ..
10165.. .

10176 ..
10180 .

10181 ..
10184 _.
10185.. ..
10191

10196...

10197...
10200.....
10201...

0210 ..
10a12...

1) B .

Quwner/operation and. vesyels
San ton Co.:

Diego Transporta!
408, 409, 410, 411, 414, (l‘.
Agencies pay

Saint Shipping Lm Ine.: uuu
Eniwa.

Dae Wang Pisheries Co. Ltd.: Dae
Wang No., 21.

Frelght Chartering Co. Ltd.: ISA,
Theilma.

Navieros del Golfo, 8.A.: Tulum,

Pan Oriental Linea' Corp. Pan-
ama: Spruce.

Laurel Buipping and Trading
Corp.: Sun Clipper.
Panhandle Towing Co., Inc.: GT

116, GT 118, Mary 120,
Manson-Edwards: Viking.
Alaska Aggregato Corp. d/b/a Pa-
cific Western Lines: Kevalaska,

Tyonek,

!loblnu Bb!pplng Co., S.A.: Sunny

l:utcrn uulnn Equipment Inc.:
563.

Rederiet for T;T "SBea SBtratus':
Sea Stratus.

Good Carrier Shipping Co. SA.:
Good Carrier.

Scheepvaart en Handel Maatachap-

pl) Oceaanhandel B.V.: Arnkem.

Jobn S, Latais (London) Ltd.: Pe-
troship B.

Amoco Production Co.: MS-I8,

Sermide S.P.A.: Giovanni Queiro-
{o.

Great Ocean Shipping Corp.: Lone
Star.

A. P. Harmstorf & Co. Gmbh:
Reejer Carrier, Regfer Trader,
Reejer Merchant.

Shipping Company Scherpen-
drecht NV: Scherpendrecht.
Pancosta Shipping Co. (Coata

Rica) SA.: Petra.

Pitria Ralnbow Navigation Co,,
Inc.: Pitria Rainbow,

Plitria Galaxy Navigation Co. Ino.:
Pitria Galaxy.

Georgin Pacific Corp.: GP 801, GP
802.

Navipae 8A.; Don Ernesto.

Petrou Fisheries, Ine.: Captain
Gibby, Jonathan Quinn, Mary
Judith, Mary Virginia, Sigmund
Schoenberger, Wally €. Quinn

Index Maritime Corp.: Carlove,

Hero Marine Lines S8A.: Agapl.

Demline Navigation Limited:
Josephine,

Ocean Glory Shipping Co., SA.:
Atlantic Rainbow.

Knappen Molssses Co., Divislon of
Pacific Monssea Co.: Riverside
2, Riverside 3, Riverside 4.

Lychee Shipping Pte.
Turicum,

Unlversal Steamahip Co.
EBuroasia Monarch.

Star Line Steamship Co,
Curibbean Tamanaco.

Microwave Equipment Co.,
Orange County Express.

Morski Instytut Rybacki: Wieczno,

Tajyuan Shipping Inc.: Taiyuan.

Roman Bhipping Ltd.: Roman
Edythe.

Minoulls Shipping Enterprisesa
SA.: Aegis Dynamic,

Neptunea Astro Oceanico SA.:
Michael C,

Platanua Shipping Lines SA.:
Panama: Platanus.

Val Maritime Limited:
Palm.,

Ltd.:
Ltd.:
Ltd.:

Ine.:

Cretan

. NOTICES

Certificate

No, Quner/operation and vessels

Arco Iris Naviera SA.: Hirgo.

Fountain Shipping Co. Ltd, SA.:
Fountain Azalea, Glory Venture,

Partenreederel MV, Ilse Russ:
Hise Rusa,

atﬂm Fleet Holdings Corp.:

K/8 chrgm A/8 & Co.: Nopal

Baldbutte Shipping "Co.: Bald-
Dutte.
Professional Navigation Corp.:
Silvana

Eastern Oceans Transport Ine.:
Winona.

Island Tankers Corp.: Shirley,

Persa Maritime Co. S.A.: Persa.

Antilles Navigation SA.: Seca
Chemist.

Nordan Chemleal Tankers I1/S:
Stainless Supplicr.

Aspa Maritime Co. S.A.: Aspa,

Samelet BV, 984: Amica.

Arrow Shipping Corp.: Golar Bow,

Petrola Engineering International

: Petrola XXI1X.

Jeanne Lou, Inc.: Jeanne Lou.
Ogden Shannon Transport, Inc.:
Ogden Shannon.,
Lindinger Agro Co. A/S: Ano
Lindinger.

Discovery Cruises K/S by Discov-
ery Crulses A/S: World Discov-
erer.

Golden Sun Shipping Co, SA.:
Kow On.

Rococo Maritime Co. SA.: Bertha
Star,

By the Commission.

Fraxcis C. HURNEY,
Secretary.

|FR Doc.75-10385 Plicd 7-24-75;8:45 am)

FEDERAL POWER COMMISSION

| Docket Nos. E-7775, E-0101, and E-0518]
APPALACHIAN POWER CO.

Order Accepting for Filing and SUspendlgf
Changes in Terms and Con

tions, Denying Request for Elimination

of Refund Condition, Denying Waiver,

Consolidating Dockm Granting Petition

To Intervene, and Denying Motion To

Reject
JoLy 18, 1975.

On June 23, 1975, Appalachian Power
Company (APCO) filed In the above cap-
tioned dockets a cost of service study, an
unsigned service sgreement, prepared
testimony, and a request that certain
rates currently In effect subject to re-
fund be permitted to become effective
without any refund obligation. The pro-
ceedings in these dockets are related in
a complex manner, as deseribed below.
For the reasons hereinafter stated, we
shall accept the revised service agree-
ment . for filing and suspend the use
thereof for one day, when it will be per-
mitted to become effective subject to re-
fund, pending hearing and decision as
to the Iawfulness of the proposed terms
and conditions in the service agréeement,
We shall also deny APCO’s request that
the rates be permitted to become effec~
tive without refund obligation.

10249, .
10250 .

10255..
10356 . .

31271

Notice of the Instant fillng was issued
July 9, 1875, with comments, protests,
and petitions to Intervene due on or
before July 16, 1975. The Virginia Poly-
technic Institute and State Unliversity
(VPD) filed a timely protest, motion to
reject, and petition to intervene.

Because of the complex relationship
of these proceedings, a brief procedural
history is necessary. On September 21,
1972, APCO filed a general wholesale
rate increase in Docket No. E-7775. As
to certain customers, including VPI, we
found that the Increase was Darred by
the doctrine of the Mobile and Sierra
cases. We instituted an investigation
under Section 206 of the Federal Power
Act Into the rates being charged those
customers with a contractual bar to a
rate increase to determine if the stand-
ards of the Sierra case could be met. By
order issued June 9, 1975, we adopted the
Presiding Administrative Law Judge’s
Initial Decision dismissing the Section
206 investigation.

APCO's fixed rate contract for service
to VPI expired by its own terms on Octo-
ber 28, 1974. On November 8, 1974, APCO
filed & proposed Service Agreement for
service to VPI which provided, inter alia,
that VPI would be served under Rate
Schedule WS. We accepted that filing
and suspended its use for one day and
permitted the rates, charges, terms and
conditions to become effective, subject to
refund.” We instituted an investigation
into the lawfulness of the terms and con~
ditions of the service agreement, The
hearing in that proceeding is currently
scheduled for September 4, 1875. APCO
states that the Revised Service Agree-
ment filed June 23, 1975 ls Intended to
replace the service agreement filed on
November 8, 1974, Since we herein ac-
cept the revised Service Agreement for
flling and suspend its use for one day we
believe that the parties should address
the merits of the revised Service Agree-
ment rather than the Agreement filed on
November 8, 1974, in that hearing.

APCO requests that the refund obliga-
tion imposed on the rates for service to
VPI be eliminated. By our order of De-
cember 6, 1974 in Docket No. E-9101, we
consolidated the rate issues for service to
VPI with the proceeding in Docket No.
E-T775. Since that proceeding is cur-
rently pending, with the hearing sched-
uled to commence October 20, 1975, and
the rates are In effect subject to refund,
summary judgment as to the justness and
reasonableness of the rates for service to
VPI is not appropriate. Instead, the con-
solidated proceedings in Docket Nos. E-
7775 and E-9101 provide the appropriate
forum for testing the justness and rea-
sonableness of the rates to VPI In the
ocontext of an evidentinry hearing rather
than on the unfested data and reguest
by APCO. Accordingly, we shall deny
APCO’s request that the refund obliga-

*F.PC. v. Sterra Pacifie Power Company,
350 US. 8348 (1058); United Gax Pipe Line
Company v. Mobile Gas Corporation, 250
U8, 352 (1950).

* Appalachian Power Company, Docket No.
E-0101, tssued December 6, 1074,
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tion be terminated on a prospective
basis,

APCO requests walver of the notice
requirements of the Act and the Com-
mission’s Regulations to permit the rates
in Rate Schedule WS to become effec-
tive without refund on July 1, 1975. Since
we herein deny the request to eliminate
the refund obligation, we shall also deny
walver. By implication, APCO also re-
quests that the Service Agreement be
permitted to become effective on July 1,
1975. However, APCO does not demon-
strate good cause to grant such waiver,
Accordingly, we shall treat the filing as
if it conformed with the thirty day notice
requirement of the Act and APCO had
requested an effective date of July 23,
1975. We shall suspend the effectiveness
of the Service Agreement until July 24,
1975, when it will be permitted to become
effective subject to refund, We shall con-
solidate that part of the filing in Docket
No. E-9518, the June 23 filing, with the
proceedings in Docket No, E-8101 relat-
ing to the contract terms and conditions
for service to APCO.

We believe we have satisfied all mat-
ters in VPI's protest and motion to reject
with one exception. VPI requests that we
require APCO to file a fuel clause con-
forming to the requirements of Order No.
517.7 VPI's arguments in support of this
request are in error. APCO's fuel clause
for service to VPI is that contained in
Rate Schedule WS filed on November 8,
1974. The June 23, 1975 filing in this
docket was not a change in Rate Sched-
ule WS or the fuel clause in that Rate
Schedule. Rather, it was, among other
things, a request for elimination of the
refund obligation as to those rates based
on the cost of service support filed on
June 23, 1975. We deny such summary
treatment herein, However, APCO is not,
under the terms of Order No. 517, re-
quired to conform Its fuel clause to our
current regulations, until January 1,
1976. VPI i5 of course free to argue for
any modification it bellieves appropriate
in the consolidated proceedings in Docket
Nos. E-7775 and E-9101.

We belleve that good cause exists to
permit VPI's intervention iIn these

* proceedings.

The Commission finds: (1) It is nec~
essary and proper in the public interest
and to aid in the enforcement of the
Federal Power Act that the Commission
accept for filing and suspend for one day
the effectiveness of Appalachian Power
Company's June 23, 1975 filing of =a
Revised Service Agreement in Docket No,
E-9518 and further to consolidate the
requested change in terms and conditions
by APCO in Docket No. E-9518 with the
pending proceedings in  Docket No.
E-9101. ;

(2) It Is desirable and in the public
interest to allow Virginia Polytechnic
Institute and State University to Inter-
vene in the instant proceeding.

(3) Good cause does not exist to grant
APCO's request for walver of the 30-
day notice period of Section 205 of the
Federal Power Act,

Fuel Adjustment Clauses in Wholesale
Rate Schedules, issued November 13, 1074

NOTICES

The Commission orders: (A) Appala-
chian Power Company's June 23, 1975
filing in Docket No. E-9518 is accepted
for filing and suspended for one day, sub~-
Ject to refund, and permitted to become
effective July 24, 1975,

(B) The request for elimination of the
refund condition for rates and charges
for service by APCO to VPI is denied.

(C) The terms and conditions con-
tained in the unsigned servicg agree-
ment in Appalchian Power Company's
June 23, 1975 filing in Docket No. E-9101
shall be consolidated for hearing and
decision as to their justness and reason-
ableness with the proceedings in E-9101.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose, (See Delegation of Authority, 18
CFR 3.5(d)), shall preside at the hear-
ing In this proceeding, shall prescribe
relevant procedural matters not herein
provided, and shall control this proceed-
ing In accordance with the policies ex-
pressed in Section 2,59 of the Commis-
sion’s Rules of Practice and Procedure.

(E) VPI's motion to reject APCO’s
June 23, 1975 filing is denled.

(F) VPI's petition to intervene is
granted subject to the rules and regu-
lations of the Commission; Provided,
however, that participation of such in-
tervenor shall be limited to matters af-
fecting asserted rights and interest as
specifically set forth in the petition to
intervene; and Provided, further, that
the admission of such intervenor shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders of the
Commission entered in this proceeding.

(G) APCO's request for walver of the
30-day notice requirement of the Federal
Power Act and § 35.3 of the Commission's
Regulations is denied.

(H) The Secretary shall cause prompt
publication of this order In the Feperan
REGISTER.

By the Commlssion.

[sEaL) Kenyera F. Pruns,
Secretary.
[FR Doc.75-10335 Filed 7-24-75:8:45 am]

[Docket No. CI76-2]
. ATLANTIC RICHFIELD CO.
Application

Jury 17, 1976.

Take notice that on July 3, 1975, At-
lantic Richfleld Company (Applicant),
P.O. Box 2819, Dallas, Texas 75221, filed
in Docket No. CI76-2 an application pur-
suant to Section 7(¢) of the Natural Gas
Act for a certificate of public con-
venience and necessity authorizing the
sale for resale of natural gas to Trunk-
line Gas Company (Trunkline) attrib-
utable to Applicant's interest in gas pro-
duction from South Marsh Island Block
261, offshore Loulsiana, all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

Applicant proposes the sale of gas well
gas attributable to its 25 percent work-

ing interest in gas production from South
Marsh Island Block 261, The working in-
terest In Block 261 is sald to be owned
Jointly and in equal shares by Conti-
nental Oil Company, Getty Oil Company,
Cities Service Oll Company and Appli-
cant. Applicant states that its co-owners
commenced the sale of gas on May 3,
1975, under a 60-day contract and that
the gas under production attributable to
Applicant’s interest would be made up by
Applicant when deliveries of gas for the
instant sale commence,

Applicant proposes to sell such annual
quantity of gas equal to 90 percent of
delivery capacity during the first five
years, 85 percent of dellvery capacity
during the next five years, and 80 per-
cent thereafter at an Initial rate of 5355
cents per Mcf at 15.025 psia, subject to
upward and downward Btu adjustment.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 6,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice ard Procedurs
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and
Procedure, & hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to Intervene is filed within the time re-
quired herein, if the Commission on iis
own review of the matter finds that o
grant of the certificate is required by the
public convenience and necessity, If o
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing
1s required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing,

Mary B. Kb,
Acting Secretary.
[ PR Doc.75-19336 Piled 7-24-75;8:45 amn |

[Docket No. E-7671]
BLANDIN PAPER CO., ET AL

Order Setting Hearing ir the Matter of
Payments for Headwater Benefits in the
Upper Mississippi River Basin

JoLy 2, 1975.
In the matter of Blandin Paper Co.,
Northwest Paper Co., Minnesota Power &
Light Co., St. Regis Paper Co., Northern
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States Power Co., General Mills, Inc.,
Ford Maotor Co.

Section 10(f) of the Federal Power Act
(16 US.C. 803() ) provides for payments
to be made for certain benefits received
by a power project as a result of a head-
water improvement. Pursuant to the Act
and the appropriate sections of Part 11
of the Commission’s Regulations (18
C.FR. 11 (1874)), Commission staff has
undertaken studies of the Upper Missis-
sippl River Basin' to determine if and
to what extent headwater benefits
charges should be assessed the owners
of power projects in that area.

As a result of staff’s investigations, a
document entitled “Investigation of
Headwater Benefits in the Upper Missis-
sippl River Basin, 1925 through 1965,"
was published in May 1871. Comments
were solicited and received from repre-

'The Basin is defined for the purposes of
these studies as the drainage region en-
compassing that portion of the
River, including its tributaries, above the
Minnesota River. The area ia Jocatod entirely
In central Minnesota.

Company

Minnesota Power & Light Co.........

Northern States Power. ..

NOTICES

sentauvu of each of the affected parties.

In response to these comments and fo
other additional data, staff published, in
March 1973, & supplement to the earlier
report. Following another round of com-
ments, an annex to the supplemental
report was published In April 1974. The
latest comments to this anmex report
were received March 17, 1975.

The stafl’s research indicates that
payments should be made to the United
States for benefits received from six up-
stream water storage facilities operated
by the Corps of Engineers.' The staff
study indicates that seven parties, each
thé owner of one or more power projects
downstream from some or all of these
Federally-owned headwater facilities,
were liable for such payments for the
perfod under study." In addition, each of

2The six Federally owned headwater im-
provements are: Winnibigoshish Lake, Lecch
Lake, Pokegama Lake, Sandy Lake, Plne
River Reservolir, and Qull Lake.

*The parties and the plants they own are
ns follows:

Name of Powerplant

Paper M1l (Profect No, 2362).

Twin City (Project No. 362).

Minneapolls (Removed from service In
1960) .

Sylvan (Projeet No. 2454); Little Falls
(Project No. 2532); Blanchard (Project
No. 346).

8. Cloud; Coon Rapids; Main Street
{Project No, 2056); Consolidated (Proj-
ect No. 2066; removed fromx service in
1060).

Brainerd (Project No. 2533).

Sartell.

the parties was determined to owe a
specified share of the costs incurred by
stafl in making the studies.

A number of the parties involved have
objected to stafl’s conclusions regarding
the parties’ Hability for payments in the
amounts indicated by the reports. Their
comments in' response to the reporis
allege various legal, technical, factual, or
procedural grounds for e¢liminating all
or part of the payments due sccording
to stafl’s calculations.

In view of the circumstances, we think
it appropriate that Blandin Paper Co.,
Ford Motor Co,, General Mills, Inc.,
Minnesota Power & Light Co., Northern
States Power Co., Northwest Power Co,,
and St. Regis Paper Co. be afforded an
opportunity to show in a hearing why
they believe that headwater benefits pay-
ments for the period 1925 through 1065
for benefits received by power projects
owned by them from Fedewally-owned
headwater facilities in the Upper Missis-
sippl River Basin, as calculated by staff
in its May 1971 report and the March
1973 supplement and April 1974 annex
thereto, are inappropriate or excessive.

In addition, the question of the assess-
ment of interest on unpaid headwater
benefit charges will be an issue in this
proceeding, as well as the question of the
date with respect to which such Interest

can first be assessed. These quesﬂon.s
should be discussed by the parties.

The Commission finds: It is appropri-
ate and in the public interest to hold a
prehearing conference, and such hear-
ings as may be required, in order to
afford Blandin Paper Co., Ford Motor Co.,
General Mills, Inc., Minnesota Power &
Light Co., Northern States Power Co.,
Nort.hwmz Power Co., and St. Regis Paper
Co. the opportunity to show why they
should not be lable for headwater bene-
fits payments, as determined by staff, for
benefits received from Federally-owned
headwater facilities in the Upper Missis-
sippi River Basin during the period 1925
through 1965.

The Commission orders: (A) a pre-
hearing conference before an Adminis-
trative Law Judge shall be held at 10:00
am. on July 29, 1875, in a hearing room
at the Federal Power Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, respecting the matters set
forth above concerning payment for
headwater benefits under Section 104f)
of the Federal Power Act and the Com-
mission’s Regulations with respect
thereto.

(B) If the Administrative Law Judge
finds that there is disagreement on the
facts bearing on liability for the payment
of headwater benefit charges, he shall
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schedule a hearing on the remaining fac-
tual Issues to be followed by briefing and
an initial decision In accordance with
Sections 1.29 and 1.30 of the Rules of
Practice and Procedure,

(C) If the Administrative Law Judge
finds no disagreement on material facts
bearing on liability for payment of head-
wafer benefit charges, he shall provide
a briefing schedule to be followed by an
initial decision In accordance with Sec-
tions 1.29 and 1.30 of the Rules of Prac-
tice and Procedure.

By the Commission.

fsEAL] Mary B. Kiop,

Acting Secretary.
[FR Doc.75-10334 Flled 7-24-75;8:45 am |

CONNECTICUT RIVER BASIN

lnhsghTo Issue .3' Environmental lmpact
ment on Hydroelectric Power-
Related Water Use

Pursuant to the provisions of the Fed-
eral Power Act, the National Environ-
mental Policy Act of 1969, Section 102
(C), and Commission Order No. 415(C),
the stafl of the Federal Power Commis-
sion will issue an environmental impact
statemrnt on the relationships among
hydroelectric power facilities, the elec-
tric power generation and transmission
system, and water use in the Connecticut
Rslqver Basin on or about December 31,
1975.

The thrust of the statement relates
to the responsibility of Lk e Federil Power
Commission fo licer » non-Federal hy-
droeleciric power developments and to
assure an abundant supply of electric
energy with the greatest possible econ-
omy and with regard to the proper utili-
gation and conservation of natural re-
sources. The statement will provide a
systematic environmental evaluation of
the cumulative, synergistic impacts of
hydroelectric power in the basin and its
relationship te the total electric power
requirement and supply in the reglon.
Extensive use will be made of mathe-
matical models; component parts of the
basin model will include: the electric
energy system, a physical (chiefly hydro-
electric) model and man's influence on
hydrologic patterns, an ecological mode],
a human activities model, and a model
of economic impact.

Commission staff will hold a public
meeting in New England within the next
few weeks with licensees of hydroelectric
projects in the Connecticut River Basin
to present stafl plans for the environ-
mental impact statement. The date and
place will be announced shortly. After the
draft EIS has been released, a public
meeting will be scheduled in the basin
area to allow all members of the public
an opportunity to comment on the draft
EIS

For further information contact Rich-
ard F. Hill, Office of Energy Systems,
Federal Power Commission, 825 North
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Capitol Street, N.E, Washington, D.C.
20426 (Telephone: (202) 386-6525).

KexneTH F. PLrums,
Secretary.

| FR Do6.75-19333 Flled 7-24-76;8:45 am]

[Docket No. CP76-5)
CONSOLIDATED GAS SUPPLY CORP.

Application
Jury 17, 1975.

Take notice that on July 3, 1975, Con-
solidated Gas Supply Corporation (Ap-
plicant), 445 West Main Street, Clarks-
burg, West Virginia 26301, filed in Dock-
et No. CP78-5 an application pursuant
to Sectlon 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the storage of
natural gas for a two-year period begin-
ning in 1975 and ending in 1977 for Ten-
nessee Gas Pipeline Company, a Division
of Tenneco Inc. (Tennessee), all as more
fully set forth in the application on file
with the Commission and open to public
inspection.

Applicant requests authorization to
render storage services for Tennessee for
each of the next two summer injection
and winter withdrawal periods. The pro-
posed service would begin in the summer
injection period in 1975 under Appli-
cant's supplemental storage service pro-
gram. The services proposed would in-
clude a storage capacity of 3,940,000 Mcf
in the first vear and a dally demand
volume of 26,100 McI of gas, and & stor-
age capacity volume of 3,440,000 Mef In
the second year of the proposed service
with a daily demand volume of 22,800
Mcf of gas, The proposed service would
be rendeied under Applicant's. Rate
Schedule GSS, pursuant to a letter agree-
ment between Applicant and Tennessee
dated June 2, 1975.

Applicant states that the natural gas
would be delivered to Applicant by Ten-
nessee and the gas would be returned to
Tennessee by Applicant at Tennessee's
existing Ellisburg Sales Meter Station in
Potter County, Pennsylvania. Applicant
states further that there would be no new

NOTICES

facilities constructed to Institute the
proposed service and that the service
proposed herein is to permit Tennessee
to render services proposed in Docket
Nos. CP75-376 and CP76-2 wherein it is
proposed to providé wholesale customers
of Tennessee with storage to allow them
to husband gas to provide for additional
deliverability during the winter for high
priority consumer requirements.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 5,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or & protest in accord-
ance with the requirements of the Com~
mission’s Rules of Practice and Proce-
dure (18 CFR 18 or 1.10). All protests
filed with the Commission will be con-
sidered by It in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without
further notice before the Commission on
this aoplication if no petition to Inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate 15 required by the public
convenlence and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Many B, K1op,
Acting Secretary.

[FR Do0.75-19337 Filed 7-24-75,8:45 am|]

ArrExpix A

[Docket No. RI74-33)
CONTINENTAL OIL CO.

Order Providing for Hearing on and Sus-

'ms‘:twm Rat chcmn? lgegfte'
ate Chan 2

Effective Subject to Rolun%g e

Jury 18, 1975.

Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A hereof,

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the
Natural Gas Act that the Commission
enter upon & hearing regarding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below,

The Commission orders: (A) Under
the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
ing thereto (18 CFR, Chapter I, and the
Commission's Rules of Practice and Pro-
cedure, a public hearing shall be held
concerning the lawfulness of the pro-
posed change.

(B) Pending hearing and decision
thereon, the rate supplement herein s
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the
exviration of the suspension period
without any further action by the Re-
spondent or by the Commission. Re-
spondent shall comply with the refund-
ing procedure required by the Natural
Gas Act and Section 154.102 of the Regu-
lations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever is
earlier,

By the Commission.

fsEAL] Kennera F. PLoms,
Secretary.

Rate Bup-
whod-  ple-
ule
No.

ment
No.

Purchaser and producing Amc:mt lll)l;m
urc! an u area ol g
annual tondered

Increase

Eftective
date
unless
waspondod

Rate In
offect sub-

10
Propgsed  refund in
incressed  dockot
rate No.

Cents por Mcf*

Rate lo
effect

Date
suspended
until—

RIT-33... Continentsd Ofl Co.

4 Tnnnvuhf'n l'lﬁ:l)m Co, (New V)

Mexico) (Form

G20-T8 ceeinnnnnnea 7275

B A8 RITER

-
*Unless otherwise stated, the pressure baso ts 14.65 Ih/inta,
1 Not stated,

The proposed tax Increase filed by Continental oxceeds the ap-

plicable area celling rate in Opinion No. 662, and ia suspended underlying rate.

[FR Doc.756-10348 Flled 7-24-75;8:45 am|

* Roflects partial relmbursement for the 0.04 percen
Conservation tax which becams offective July 1, 1075,

for one day in the same rate proceeding Involving Continental's

t increase in the New Mexkoo
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[Docket Nos. CPG6-110, et al. and RP72-140
(PGAT5-5), and RP75-04)

GREAT LAKES TRANSMISSION CO.
Order Accepting for Filing and Making Ef-

fective Without Proposed

Rate Increase, Amending Import Au-

gorm Gun&l:( Interventions,
and Consolidieting Proceatiog. .

JoLy 18, 1975

On May 21, 1976 Great Lakes Trans-
mission Company (Great Lakes), filed a
petition to amend its import authoriza-
tions to permit it to continue the Im-
portation of natural gas from Canada
at increased prices. Great Lakes' peti-
tion is predicated on the fact that on
May 5, 1975, the Canadian government
announced that export licenses would
be amended to provide that the export
price for natural gas would be increased
to $1.40 per MMBitu (Canadian) effec-
tive August 1, 1975, and to $1.60 per
MMBtu (Canadian) effective November
1, 1075. Great Lakes purchases all of its
gas from TransCanada Pipelines Lim-
ited under three contracts covered by
Licenses GL-20, GL-37, and GL-43.

Notice of Great Lakes” petition to
amend its import authorization was is-
sued on June 2, 1975, with protests and
petitions to Intervene due on or hefore
June 16, 1975. Petitions to intervene were
filed by Michigan Consolidated Gas Com-
pany and Natural Gas Pipeline Company
of America. Neither petitioner has ex-
pressed opposition to Great Lakes'
petition. ’

Examination of Great Lakes’ filing in-
dicates that the company has no avall-
able alternative supply of natural gas
to replace the volumes imported from
Canada, Upon review, we find that con-
tinuation of importation under the in-
creased prices would be consistent with
the public interest, subject, however, to
the condition that any further increase
in the price Great Lakes §s required to
pay will require further amendment to
{ts import authorizations.

In addition to its petition to amend its
import authorizations, Great Lakes, on
June 13, 1975, tendered for filing, at
Docket No. RP72-140 (PGAT5-5), a pro-
posed adjustment In its rates® to flow
through the increase in its cost of pur-
chased gas attributable to the $1.40 per
MMEtu (Canadian) price to become ef-
fective August 1, 1975, The estimated an-
nual effect of this increase will approxi-
mate $39.7 million. Great Lakes proposes
to adjust the commodity portion of its
rates to recover the increased costs, and
requests waiver of Section 154.68 of the
Regulations since It presently has rates
under suspension in Docket No. RP75-
84,

Great Lakes, on June 13, 1075, also
tendered revised tarlfl sheets” to provide
a change in its presently effective PGA
clause to allocate purchased gas costs be-
tween its sales and transportation serv-
ices based upon actual experience during
the determination period, rather than the
allocation factors established in 1872
which are currently being used. However,

NOTICES
on July 3, 1975, the company filed a re-

quest to withdraw such revised sheets

due to customer opposition, requested
that we accept that sheet using the his-
torical allocation method, and suggested
that the matter of the method of alloca-
tion of purchased gas costs should be
considered in the company's pending rate
proceeding at Docket No. RP75-94.

Notice of Great Lakes' proposed PGA
changes was issued on June 17, 1975,
with protests and petitions to intervene
due on or before July 7, 1975. On July 1,
1975, a petition to intervene and request
for suspension and consolidation was
filed on behalf of Northern and Central
Gas Corporation Limited (N&C) and
Union Gas Limited (Union). In their
petition, Union and N&C protest the pro-
posed change in transportation rates re-
flected in Great Lakes’ filing of June 13,
1975, and request that a hearing be held
and consolidation of such proceedings
with those at Docket No. RP75-94.

On July 7, 1995, Consumers' Gas Com-
pany, 2 Canadian distributor, petitioned
to intervene. Consumers’, in its petition,
supports Great Lakes' original proposal
to allocate purchased gas costs between
sales and transportation services based
upon actual experience. On July 9, 1975,
in response to Great Lakes’ July 3, 1975
request to withdraw such proposal, a let-
ter was filed on behalf of Consumers’
which requested 1.) that we not permit
withdrawal of those sheets which wounld
modify Great Lakes' allocation methods;
and 2.) that we accept such sheets for
filing and permit them to be placed into
effect subject to refund after suspension
for one day. Consumers’ argues that ac-
ceptance of the historical method of allo-
cation would not permit the computation
and utilization of factors which reflect
the actual operating conditions experi-
enced during the determination period.

Our review of Great Lakes’, proposed
increase indicates that it should be per-
mitted to reflect the Increase In its cost
to $1.40 per MMBty (Canadian), as of
August 1, 1975, and that a hearing should
be held to adjudicate the propriety of
altering the terms of Great Lakes’ PGA
clause to allocate purchased gas costs
between its sales and transportation
services based upon actual experience
during the determination period. Pend-
ing the outcome of such litigation, we are
of the opinfon that the public interest
would be best served by acceptance of
that tarlff sheet which reflects Great
Lakes' historical method of cost alloca~
tion. We shall, therefore, grant Great
Lakes request to withdraw those sheets
which would modify that allocation
method and accept Great Lakes’ rate
increase flling as of August 1, 1975, the
requested effective date. We shall also
order that a hearing be instituted pur-

! Alternate Pirst Substitute Fifteenth Re-
vised Sheet No, 57 to FPC Gas Tariff First Re-
vised Volume No, 1.

fSecond Revised Sheet No. 54 and First
Substituts Pifteenth Revised Sheet No, 87
to FPC Gas Tariff First Rovised Volume No.
1 and Third Revised Sheet Nos. 53-B and
53-C to FPC Gaa Tarlff Original Volume No. 2,
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suant to Section 5 of the Natural Gas Act
to Investigate into the proper method of
allocating purchased gas costs between
its sales and transportation services,

The Commissfon finds: (1) Great
Lakes’ authorizations for the importa-
tion of natural gas from TransCanada
should be amended to permit Great
Lakes to continue such importation at a
price of $1.40 per MMBtu (Canadian),
effective August 1, 1975, and $1.60 per
MMBtu (Canadian), effective November
1, 1975, as hereinafter ordered, as such
importation has been shown to be con-
sistent with the public interest.

(2) Good cause exists to grant Great
Lakes’ request to withdraw those tariff
sheets which would modify the method
in which its PGA costs are allocated and
to institute proceedings to investigate
into what allocation method is appropri-
ate and to consolidate these proceedings
with thosé at Docket No. RP75-94,

(3) It is necessary and proper in the
public interest that Great Lakes' pro-
posed rate increase should be accepted
for filing, to be placed into effect as of
August 1, 1975.

(4) Good cause exists to grant waiver
of Section 154.66 of the Regulations to
allow Great Lakes' rate increase applica~
tion to be placed into effect.

(5) Good cause exsits to permit the
intervention of the sabove-mentioned
petitioners at those dockets in which
their petitions were filed.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly Section 3 thereof, Great
Lakes' import authorizations for Im-
portation of natural gas from Trans-
Canada is bereby amended to permit
Great Lakes to import natural gas at the
price of $1.40 per MMBtu, (Canadian)
effective August 1, 1975, and $1.60 per
MMBEty, (Canadian) effective November
1, 1975, as hereinafter ordered and con-
ditioned,

(B) Great Lakes’ request to withdraw
those tariff sheets which would modify
the method in which its PGA costs are
allocated is hereby granted.

(C) Great Lakes' proposed PGA in-
crease filing of June 14, 1975 set forth
as Alternate Pirst Substitute Pifteenth
Revised Sheet No. 57 to FPC Gas Tarifl
First Revised Volume No. 1, is hereby ac-
cepted for filing as of August 1, 1975, to
be placed into effect on August 1, 1975,
and Section 154.66 of the Regulations is
hereby waived.

(D) The issue as to the appropriate
method of allocating purchased gas
costs between sales and transportation
services is hereby set for hearing pursu-
ant to Section 5 of the Natural Gas Act
and consolidated with those proceedings
at RP75-04, as requested, and Great
Lakes' shall file its direct testimony and
exhibits within fifteen days of the issu-
ance of this order.

(E) Any further change in Great
Lakes’ wholesale rates attributable to in-
creased purchased gas costs will require
a further filing pursuant to Section 4 of
the Natural Gas Act,

(F) The above-mentioned petitioners
to Intervene are hereby permitted to in-
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tervene at those dockets in which their

respective petitions were filed subject to-

the Rules and Regulations of the Com-~
mission; provided, however, that the par-
ticipation of such intervenors shall be
limited to matters affecting the rights
and Interests specifically set forth in the
respective petitions to intervene; and
provided, further, that the admission of
such intervenors shall not be construed
as recognition that they or any of them
might be aggrieved because of any order
or orders issued by the Commission in
this proceeding.

(G) The Secretary shall cause prompt
publication of this order in the FEpEraL
REGISTER.

By the Commission.

[seaL] EennerH F. PLuMs,
Secretary.

[FR Doc.75-19338 Flled 7-24-75:8:45 am]

[Docket Nos. ARG4-1, et al.}
CITIES SERVICE GAS CO.
Order Granting Motion for Clarification

Juvry 18, 1975,

On June 24, 1975, Citles Service Gas
Company (Cities) filed a motion for
clarification of the Commission’s order
on rehearing issued In this proceeding
on May 30, 1975, Said order on rehearing
stated (mimeo, p. 5), that* * * * Citles
will be required to flow-through all of
the refunds disbursed to it by producers
under the order of March 17." Cities seeks
clarification of this portion of the order,
contending that under prior Commis-
slon-approved sett'ement agreements, it
may be entitled to retain portions of the
refunds in question.

The issue here involved Is the dispo-
sitlon of the refunds which Cities re-
celves from producers resulting from the
Commission’s Opinion and Order No. 586
establishing just and reasonable area
rates In the Hugoton-Anadarko area. (44
FPC 761), By order issued March 17,
1075, all affected producers were re-
quired to disburse thelr refunds to thelr
respective pipeline purchasers, and the
pipelines were required to flow the re-
funds through to their jurisdictional cus-
tomers, We also stated in the March 17
order, however, that prior Commission-
approved settlement agreements under
which individual pipelines could claim
entitlement to portions of producer re-
funds would be honored. (mimeo, p. 4).
In its present motion, Cities refers to two
such settlement agreements which were
approved by the Commission in Docket
Nos. RP84-9 and RP§8-16 respectively,
and under which Citles may be entitled
to retain a portion of the Hugoton-Ana-
darko refunds.

As we stated In the order of March 17,
these settlements will be honored. It fol-
lows that the previously-quoted language
from the May 30 order on rehearing
should be clarified as requested by Citles,
Cities will not be required to flow through
those portions of the refunds which it

NOTICES

may be entitled to retain under the terms
of the above-referenced settlement
agreements.

The Commission orders: (A) The
Commission’s order issued in this docket
on May 30, 1975, is clarified as above set
forth,

(B) The Secretary shall cause prompt
publication of this order in the FeoEraL
REGISTER,

By the Commission,

{sEAL] Kenneta F. Prums,
Secretary.

[FR Doc76-10350 Filed 7-24-75;8:45 am|)

[Docket No. RI75-55)

HURLEY PETROLEUM CORP.

Order Granting Intervention and
Approving Petition for Special Relief

Jory 18, 1975,

On November 6, 1974 Hurley Petroleum
Corporation (Hurley) filed a petition for
special relief pursuant to Section 2.76°
of the Commission’s General Policy and
Interpretations for sales of natural gas
to Tennessce Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessee)
from eight wells located in the Bethany
Field, Panola and Harrison Counties;
Texas (Other Southwest Area, Opinion
No. 607). Hurley is a small producer and
was granted 2 Small Producer Certificate
in Docket No. C871-878, order issued Oc-
tober 21, 1971,

Hurley 1s currently selling natural gas
to Tennessee pursuant to a basic contract
dated October 5, 1954, providing for a
rate of 16.4248 cents per Mcf at 14.65
psia, It avers that this rate is Inadequate
inasmuch as the installation of two addi-
tional compressors Is required If it is to
continue deliveries in commercial quan-
tities.* By letter dated October 31, 1074,
Tennessee advised Hurley that it would
purchase the subject gas at the price
level found by the Commission to be just
and reasonable under the provisions of
Order No, 481. Hurley seeks a rate of
72.88 cents per Mcf, inclusive of produc-
tion tax.’

Notice of the petition was lssued on
November 15, 1974, and appeared in the
Feograt REGISTER on November 22, 1974
at 39 FR 40986. Timely petitions to inter-
vene were filed by Tennessee and Asso-
clated Gas Distributors (AGD) on De-
cember 6, 1974,

Staff has reviewed the cost data sub-
mitted by Hurley and has made an ex-
T4 RIS

118 CF.R. 276,

*On September 20, 1074, and October 20,
1974, Hurley flled abandonment applications
in Docket No, CIT5-187 covering seven of the
oight subject wells, In its Order No. 481 petl-
tion Hurley states that it will withdraw its
abandonment applications if the applied-for
rate In this proceeding s granted,

* Hurley's applioation for special relief was
filed prior to the enactment of the Tax Re-
duction Act of 1075, Hence, the rate sought
by Hurley does not reflect the effect of this
Act,

tensive field audit of Hurley’s books and
records. Based thereon Staff has deter-
mined that the gross remaining recoy-
erable reserves of the subject wells are
814,283 Mecf and that the average pro-
ductive life of the wells in 11.6 years, and
that the proposed rate is justified, After
a careful review of the costs to be in-
ourred and the reserves to be recovered,
we conclude that it is In the public inter-
est to grant Hurley's petition.

The Commission finds: The petition
for special relief filed by Hurley meets
the criteria set forth in Section 2.76 of
the Commission’s General Policy and
Interpretations.

The Commission orders: (A) For the
above-stated reasons, the petition for
special relief of Hurley is hereby granted.
Hurley Is authorized to collect 72.88 cents
per Mcf at 14.65 psia, Inclusive of pro-
duction tax, for all gas produced from
the subject wells effective on the date the
new additional compressors are installed
and made operative, subject to the fol-
lowing conditions: 1) Hurley must file,
in Docket No. CS71-878, a statement
signed by Tennessee, setting forth the
date or dates that the compressors are
installed and made operative and 2) sald
statement is to be filed within 30 days of
the date or dates the compressors have
been Installed and made operative.

(B) Tennessee and AGD are permitted
to intervene in this proceeding for relief
subject to the Rules and Regulations of
the Commission: Provided, however, that
the participation of such intervenors
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth In their petitions for leave to
intervene; and Provided, further that
the admission of such Intervenors shall
not be construed as recognition by the
Commission that they might be aggrieved
because of any order or orders of the
Commission entered in these proceedings,
and that the intervenors agree to accept
the record as It now stands.

By the Commission,

[seAL] Kennern F. Proms,
Secretary.
|FR Doc.75-19339 Filed 7-24-75;8:46 am|

[Docket No. E-0230]
INDIANA & MICHIGAN ELECTRIC CO.
Order Accepting for Filing and Sus -
ing l'ropoug Rate cnftange. Do?\:?:g
Motion To Reject in Part, Granting Waiv-
er of Notice Requirement, Permitting
Intervention, Providing for Hearing and
Establishing Procedures

JuLy 18, 1875,
On January 29, 1975, Indiana & Michi-
gan Electric Company (I&M) tendered
for filing proposed changes in its whole-
sale for resale rate to Richmond Power
& Light of the City of Richmond, Indiana
(Richmond). The rate Increase proposed
in such filing reflected a 15.22% sur-
charge upon all charges, exclusive of fuel
cost adjustment, then being collected

FEDERAL REGISTER, VOL 40, NO, 144—FRIDAY, JULY 25, 1975




from Richmond.' The proposed Increase
to Richmond was intended to track the
15.22% Increase in I&M's retail Tariff
1P which was granted &s interim emer-
gency rate relief by a January 23, 1975,
order of the Public Service Commission
of Indiana (PSCI).

Upon review of I&M’s January 29, 1975,
flling, we found it deficient with respect
to certain requirements of Section 35.13
of the Commission’s Regulation. Ac-
cordingly, I&M was Informed of such
deficlency by letter from the Commission
Secretary dated February 19, 1875,

On March '8, 1975, I&M filed an appli-
cation for rehearing of the aforemen-
tioned letter order. By order issued April
2, 1975, sald sapplication was, in all
aspects here pertinent, denied.?

On May 14, 1975, I&M tendered for
filing cost of service data for calendar
yvear 1974 In an apparent attempt to cure
the deficiencies in its January 29, 1975,
filing. In our order of June 13, 1975, we
found that the filing remained deficient
with respect to cel other require-
ments of our Regulations.® Accordingly,
we once again rejected the filing with
respect to Richmond, without prejudice
to I&M’'s right to cure the deficiencies
therein.

On June 20, 1975, I&M submitted for
filing proposed revisions to the rate
schedule currently on file for service to
Richmond.' The June 20 filing would (1)
place a surcharge of 27.52% on all
charges, exclusive of fuel adjustment,
now being collected from Richmond; (2)
replace the currently-effective 1009
minimum billing demand provision
(100% ratchet) with a proposed 609%
minimum billing demand provision (609
ratchet) ; and (3) revise the currently-
effective fuel clause for service to Rich-
mond.* These proposed revisions, I&M
states, are intended to track revisions
in T&M's retail Tariff IP which are now
effective pursuant to May 28, 1975, and
June 4, 1975, orders of PSCI,

I&M contends that the net effect of the
instant filing {5 to decrease charges to
Richmond by $208.392 annually, based
on comparisons of rate levels for 12
months ended December 31, 1974, I&M
requests that the cost-of-service study
previously filed in this docket on May 14,
1975, be incorporated by reference with

1The rate level then, as now, being col-
lected from Richmond reflected the appli-
cation, among other things, of a proposed
fuel adjustment clause as well as & proposed
100% ratchet provision, Revenues derived
from the application of that fuel clause and
ratchet are now being collected, subject to
refund, pending final disposition of pro-
ceedings In Docket No. E-T740.

*The Commission’s April 2 order granted
1&M's applioation for rehearing to the ex-
tent It relieved 1&M from fillng Period II
data.

800 Indiana & Michigan FKlectric Com-
pany, Docket Nos, E-0233, E-0230, and E-9258,
order issued June 13, 1875, mimeo at pp. 5.

‘The proposed revised rate schedule s
designated Supplement No, 8 to FPC Rate
Schedule No. 58,

SWith respect to the currently-effective
fuel clause, see footnote 1, supra.

NOTICES

the Instant filing. Finally, I&M requests
that the tendered filing be made effective
for all service rendered on and after
May 28, 1975, the date on which the sub-
ject revisions became effective to I&M’s
retail Tariff IP customers.

Public notice of I&M’s filing was is-
sued on June 25, 1975, with comments,
protests and petitions to intervene due on
or before July 8, 1975. Richmond timely
filed a pleading styled “Motion to Re-
ject in Part, For Suspension, in Part, for
Conditional Acceptance in Part, and for
Hearings; and Protest and Petition to
Intervene.” In said pleading, Richmond
asserts that that portion of the filing re-
lating to the surcharge should be rejected
because “I&M's cost-of-service study
defies comprehensive analysls because of
the absence of explanatory testimony and
I&M’s reliance on unrealistic demands
for purposes of allocation * * *."* Ag
further grounds for rejection, Richmond
contends that I&M’s filing fails to comply
with certaim portions of Section 35.13 of
our [Regulations. Richmond further
argues that $50 million of construction
work In progress (CWIP) has been in-
cluded in I&M’s rate base, and contends
that this Is yet another reason for
rejection.’”

In addition to its arguments for rejec-
tion of that portion of the filing relating
to the surcharge, Richmond confends
that the aforementioned 609 ratchet is
unjust and unreasonable and should be
suspended for one day, With respect to
I&M's proposed fuel clause, Richmond
argues that such clause does not conform
to the Regulations governing fuel clauses
proposed after January 1, 1975. Accord-
ingly, Richmond asserts, I&M should be
required to conform such fuel clause to
said Regulations or, alternatively, the
fuel clause should be suspended and

-made subject to refund. Finsally, Rich-

mond requests that it be permitted to
intervene in this proceeding.

As noted above, Richmond contends
that the instant filing should be rejected
because of I&M's failure to submit testi-
mony and exhibits in support of the pro-
posed rate change. However, the filing
requirements of our Regulations require
the submission of “* * * testimony and
exhibits of such composition, scope and
format that they would serve as the
company's case-in-chief In the event
the matter Is set for hearing * * *" only
in the case In which “* * * the rate
schedule provides for an increase in rate
which exceeds $50,000 in revenues for the
test perfod * * *" (emphasis added).'
The instant filing proposes a rate de-
crease for the test period In question.
Thus, In this instance, I&M is not re-
quired to submit testimony and exhibits

*See Richmond's pleading filed July 7,
1875, in this docket, at page 4.

*Richmond also argues that the proposed
rates are excessive in that they reflect the
inclision in rate base of amounts related to
nuclear fuel costs plus nuclear produoction
plant when, In fact, I&M owns no nuclear
generating facilities,

* See Section 35.13(b)(5) (1) of our Regu-
lations.
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to substantially comply with our filing
requirements, Accordingly, the subject
fillng should not be rejected on these
grounds.

Richmond also argues for a partial re-
jection of the filing because, in Rich-
mond’s words, “I&M's cost-of-service
study defies comprehensive analysis', and
because I&M has falled to provide cer-
tain Information required by our filing
regulations.” Contrary to Richmond’s as~
pertion, however, I&M’'s May 14, 1975,
cost~of-gervice study has enabled us to
make the analysis required in this in-
stance, and has provided us with suf-
ficient information to determine the just-
ness and reasonableness of the proposed
rate change. Moreover, the filing require-
ments of our Regulations “* * * are
‘mere alds to the exercise of [this Com~
mission’s] independent discretion,’ and
in both language and purpose leave room
for a doctrine of ‘substantial’ or ‘reason-
able' compliance, American Farm Lines
v. Black Ball Freight Service, 397 U.S.
532, 539 (1970)." ™ In the instant case,
we find that I&M has rendered substan-
tial compliance with such requirements.
Accordingly, Richmond's contentions in
this regard must be rejected.

Another reason put forth by Rich-
mond as grounds for rejection is the al-
legation that I&M has included CWIP
in its rate base. However, our review of
the filing indicates that, while CWIP is
reflected on Statement D-1 of the cost-
of-service study, none of said CWIP has
actually been included in I&M's rate base.
Thus, CWIP has not been allocated to
Richmond, and rejection does not lie.

As noted above, I&M has requested
that the proposed rate change be made
effective retroactively to May 28, 1975,
the date on which the changes proposed
in this filing were made effective to I&M’'s
retail Tariff TP customers by order of
PSCI. We shall construe such request as
an application for walver of our 30-day
notice requirement " and shall grant such
application to permit I&M's proposed
rate to become effective, subject to those
conditions hereinafter ordered, as of
June 20, 1975, the filing date hereof. We
believe that good cause exists to grant
walver of such requirement, since the
effect of the proposed rate change is to
decrease the rates and charges now be-
ing collected from Richmond.

Our review of I&M’s June 20, 1875, fil-
ing, together with the May 14, 1975, cost-
of -service study which is incorporated by
reference herein, indicates that the pro-
posed rates, charges, terms and condi-
tions have not been shown to be just and
reasonable and may be unjust, unreason-
able, unduly discriminatory, preferential

* Specifically, Richmond contends that I&M
has falled to provide a “comparison of the
proposed rate with other rates of the filing
public utility for similar wholesale for re-
sale . . . services." See Sectlon 35.13(b)(2)
of our Regulations,

* Municipal Light Boards of Reading and
Wakefield, Massachusetts v. FP.C., 450 P, 24
1341, 1348, 146 US. App. D.C. 204, 301, cert.
den, 405 U.S. 080 (1971).

M See Sections 353 and 35.11 of our Regu~
Iations.
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or otherwise unlawful. Therefore, we
shall accept I&M’s proposed rate change,
for filing and suspend it for one day
until June 21, 1975, when it shall become
effective subject to refund and establish
hearing procedures.

For the reasons set forth hereinabove,
T&M was not required to submit support-
ing testimony and exhibits to satisfy the
filing requirements of our Regulations.
However, in light of the Section 205 pro-
ceeding established herein, we shall re~
quire I&M to file, within 45 days of is-
suance of this order, prepared testimony
and exhibits in support of thé proposed
rates, charges and terms and conditions.

The Commission finds: (1) Good cause
exists to accept for filing I&M’s June 20,
1975, proposed rate change and suspend
it for one day until June 21, 1975, when
it shall become effective, subject to re-
fund, and to establish hearing procedures
pursuant to Section 205 of the Federal
Power Act.

(2) Richmond’s “Motion to Reject in
Part"” should be denied.

(3) Good cause exists to construe
I&M's request for a retroactive effective
date as an application for walver of our
30-day notice requirement. :

(4) Good cause exists to grant waiver
of our 30-day notice requirement.

(5) Good cause exists to permit Rich-
mond to intervene in these proceedings,
as hereinafter ordered and conditioned.

(6) Good cause exists to require I&M
to file, within 45 days of issuance of this
order, prepared testimony and exhibits
in support of the proposed rates, charges,
terms and conditions.

The Commission orders: (A) I&M's
June 20, 1975, proposed rate change Is
accepted for filing, and suspended for
one day until June 21, 1975, at which
time said filing shall become effective
subject to refund.

(B) Richmond’s “Motion to Reject in
Part" is hereby denled.

(C) 'The notice requirement of Section
85.3 of our Regulations is hereby waived.

(D) Pursuant to the authority of the
Federal Power Act, particularly Section
205 thereof, the Commission’s Rules of
Practice and Procedure, and the Regu-
lations under the Federal Power Act (18
CFR, Chapter I), & public hearing shall
be held on December 9, 1875, at 10 am.,
prevailing local time, in a hearing room
at the Federal Power Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, concerning the justness and
reagonableness of the proposed rates,
charges, terms, and conditions included
in J&M's June 20, 1975, filing in this
docket.

(E) Within 45 days of Issuance of this
order, I&M shall submit testimony and
exhibits in support of its proposed rates,
charges, terms, and conditions. The
Commission Staff shall serve its prepared
testimony and exhibits on or before Oc~
tober 28, 1975. Intervenors’ prepared tes-
timony and exhibits shall be served on or
before November 11, 1975. I&M's rebut-
tal, if any, shall be served on or before
November 25, 1975,

(F Richmond is hereby permitted to
intervene in this proceeding, subject to ‘

NOTICES

the rules and regulations of the Com-
mission; Provided, however, that partic-
ipation of such intervenor shall be lim-
ited to matters affecting asserted rights
and Interests as specifically set forth in
the petition to intervene; and Provided,
Jurther, that the admission of Richmond
shall not be construed as recognition by
the Commission that it might be ag-
grieved because of any order or orders
of the Commission entered in this pro-
ceeding.

(G) A Presiding Administrative Law
Judge, to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding In ac-
cordance with the policies expressed In
the Commission’s Rules of Practice and
Procedure.

(H) Nothing contained herein shall be
construed as Imiting the rights of parties
to this proceeding regarding the conven-
ing of conferences or offers of settlement
pursuant to Section 1.18 of the Commis-
slon’s Rules of Practice and Procedure.

(I) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

[sear) Kennen F. PLoms,
Secretary.
[FE Doc.75-19240 Filed 7-24-75:;8:45 am]

[Docket No. RP75-98)
MICHIGAN WISCONSIN PIPE LINE CO.
Order Granting Untimely Petitions To
Intervene

JuLy 18, 1975.

On April 30, 1875, Michigan-Wisconsin
Pipe Line Company (MichWis) tendered
for fililng proposed changes in its FPC
Gas Tariff which would Increase its rates
to jurisdictional customers by $65,-
992,505 per year, based on the test period
ended January 31, 1975. Notice of Mich-
Wis' filing was Issued May 8, 1975 with
all comments, protests, or petitions to
intervene due on or before May 21, 1975,

Untimely petitions to iIntervene iIn
these proceedings were received from the
following petitioners:

INinois Commerce Commission,

Iown State Commerce Commission.
Michigan Public Service Commission.,
Pubiic Service Commission of Wisconsin.
Central Indiana Gas Company, Ine.
Columbia Oas Tranamission Corporatton.
Iown Electric Light and Power Company.
Wisconsin Power and Light Company.
Jown Southern Utllities Company,
Wisconsin Gas Company.

Michigan Power Company.

Having reviewed such petitions, we con-
clude that each petitioner has a suffi-
cient interest in these proceedings to
warrant his intervention herein.

The Commission finds: It is desirable
and in the public Interest to permit the
above-named petitioners to intervene In
these proceedings, as herelnafter ordered
and conditioned.

The Commission orders: (A) The
above-named petitioners are hereby per-
mitted to intervene in these proceedings
subject to the Rules and Regulations of
the Commission; Provided, however, that
participation of such intervenors shaj
be limited to matters affecting asserted
rights and interests as specifically set
forth In their respective petitions to in-
tervene; and Provided, further, that the
admission of such intervenors shall
not be construed as recognition by the
Commission that they might be ag-
grieved because of any order or orders
of the Commission entered In these pro-
ceedings,

(B) The interventions granted herein
shall not be the basis for delaying or de-
ferring any procedural schedules here-
tofore established for the orderly and
g::dluous disposition of these proceed-

) The shall cause prompt
publication of this order In the Feorrar
REGISTER,

By the Commission,

[sEAL] KexnNera F. PLums,
Seeretary.

{PR Do0.75-10341 Piled 7-24-75;8:45 am)

[Docket Nos. E-0499 and E-0502]
MINNESOTA POWER AND LIGHT CO.
Order on Rate Filing

JuLy 18, 1975.

On June 18, 1975, Minnesota Power &
Light Company (MP&L) tendered for
filing in Docket No. E-9499 a revised
executed electric service agreement for
transmission service to the City of
Wadena, Minnesota (Wadena) ' to re-
place Rate Schedule FPC No. 28, which

_ has expired. The filing reflected no

change in rates but did reflect changes
in terms and conditions including, inter
alia, a Memphis® clause which would
permit MP&L to change its rates uni-
laterally pursuant to the provisions of
Section 205 of the Federal Power Act.
The prior contract (FPC No. 28) was a
fixed-rate, fixed-term contract. The new
contract is proposed to become effective
when executed and approved by the ap-
propriate regulatory authorities,

On June 18, 1975, the Minnesota Power
and Light Company (MP&L), tendered
for fillng proposed Increases in its rates
and charges to seventeen municipal
customers, one privately-owned electric
system customer, and two rural electric
cooperative customers. In addition, MP&
L filed for an Increase in the transmis-
sion service rates applicable to its three
transmission service customers, and flled
notice of cancellation pursuant to iis
contract with two of its wheeling cus-
tomers.* MP&L stated that theé proposed
changes would increase revenues by ap-
proximately $2.450,783 based on esti-

 Minnesotn Power & Light Company, Rate
Schedule FPC No. 120.

* United Gas Pipeline Co, v. Memphis Light,
Gas and Water Diviston, 358 US. 103 (1958).

"Beé Attachment A for desginations snd
Attachment B for a list of customers,
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mated sales for the twelve-month period
ending July 18, 1975, and requested the
new rates become effective July 18, 1975.

Notice of MP&L’s filings In Docket No.
£-9502 and In Docket No. E-9499 was
1ssued on June 24, 1995, with comments,
protests, or petitions to intervene due on
or before J:ly 8, 1975.

On July 8, 1875, Wadena filed a con-
solidated petition to intervene in Docket
Nos. E-9499 and E-9502 which included,
fnter alfa., & request for consolidation of
the aforementioned dockets for ease of
consideration, a request for leave to in-
tervene in those dockets, a motion to
reject the rate change flling as to Wa-
dena in Docket No. E-9520, and other
relief. Wadena states that it agreed to
the revised service agreement filed in
Docket No. E-8499 but did not anticipate
that MP&L, once having filed this agree-
ment, would file for a change in rates in
Docket No. E-9502 pursuant to the new
agreement’s Memphis clause. Wadena
further argues that since the new agree-
ment in Docket No. E-9499 has not yet
been accepted for filing and made effec~
tive, MP&L is still bound by the fixed-
rate, fixed-term provisions of its old serv-
ice agreement with Wadena, Rate Sched-
ule FPC No. 28. Therefore, Wadena
reqeusts the Commission to accept for
filing the revised service agreement filed
in Docket No. E-9499 but reject the
change in rate filing made in Docket No.
E-9502 on the basis that at the time
MP&L made the change in rate filing as
to Wadena in Docket No. E-9502; it had
no contractusl authority to do so since
the revised service agreement in E-9499,
by its own terms, does not become effec-
tive until approved by the Commission.
Wadena argues that the changed rate
filing as to Wadena in E-8502 should also
be rejected on grounds that the filing in-
cludes construction work in progress
(CWIP) in rate base contrary to the
Commission's policy set forth in Green
Mountain Power Company, —— FPC
——, issued June 13, 1975, in Docket No.
E-8446. Should the Commission decide
not to reject the rate change filing as to
Wadena in Docket No. E-9502, Wadena
requests that the filing be suspended for
five months and that, at the hearing, the
issue of inter alig., rate disorimination
under Section 205 of the Federal Power
Act between Wadena and similarly situ-
ated customers of MP&L be raised and
decided, Wadena also states that a §
month suspension Is necessary because
Wadena needs 60 days to study the in-
crease and obtain City Council (presum-
ably its own) approval of any increase. -

On July 8, 1975, a pleading in Docket
No, E-9502 was filed by 17 wholesale
customers * (Petitioners) requesting, in-

* Village of Altkin, City of Biwablk, City of
Bralnerd, Village of Buhl, City of Ely, City of
Gilbert, Village of Grand Rapids, Village of
Hibbing, Village of Keewatin, Village of Me-
Kinley, Village of Mount: Iron, Village of
Nashwauk, Village of Plerz, Olty of Staples,
City of Two Harbors, City of Virginia and
Stuntz Cooperative Light & Power Assocln~
tlon.

NOTICES

ter alia., leave to Intervene, rejection of
the tendered rate schedules applicable to
them or, In the alternative, requesting a
full 5 month’s suspension of the fllings as
to them, Petitioners state that a full copy
of the filing was not served upon them
and that they therefore have not had
adequate time to review MP&L's filing.
However, Petitioners argue that the filing
for increased rates as to Standby Service
to the Village of Hibbing (Hibbing), the
City of Two Harbors (Two Harbors), and
the City of Virginia (Virginia) should be
rejected as violative of the fixed-rate,
fixed-term contracts relating to this
service, as determined by this Commis-
sion’s orders issued April 29, 1974 and
June 17, 1974, In Minnesola Power &
Light Company, Docket No, E-8494. Pe-
titioners argue that the remainder of the
filing in Docket E-9502 as to them be
rejected, or in the alternative, suspended
for five months because, it is alleged, the
fuel clause does not conform to Order No.
5117, the filing includes CWIP in rate base,
the revised contractual language contains
restrictive, anti-competitive language,
and the rates are generally excessive,

On July 7, 1975, United Power Associa-
tion (United) filed a letter of protest in-
dicating that it and Itasca-Mantrap are
transmission service customers. United
notes that MP&L filed notices of cancel-
lation with respect to the two transmis-
sion agreements which would terminate
both of the contracts as of June 18, 1979.
Included with the notices are proposed
revised service rates and conditions. of
service which the company proposes to
effectuate as of June 18, 1970. United
protests the proposed rates and condi-
tions of service because terms different
from those proposed by MP&L may be
required at June 18, 1979,

On July 11, 1975, MP&L filed a re-
sponse to Petitioners’ pleading arguing
that the proposed fuel clause did, In fact,
conform with Order No. 517, and that
MP&L had served the requisite materials
upon Petitioners pursuant to the Regu-
lations; and that the proposed rates were
not excessive and did not require a
suspension or hearing. MP&L also argues
that the proposed revised riders for
Standby Service to Hibbing, Virginia and
Two Harbors is similar to that filed in
Docket No. E-8494. However, MP&L,
states that it has not been collecting in-
creased rates from Standby Service for
these three customers.

With respect to the Wadena filing In
Docket No. E-9499, we have reviewed
the proposed revised service agreement
entered into by Wadena and MP&L and
have found that it is in the public in-
terest. Accordingly, we shall accept it
for filling to become effective as of
July 17, 1975, thirty days after filing.
In light of this action, we find that MP&L
is not precluded under the Mobile-Sierra
from unilaterally filing in Docket No. E-
8502 for a change in rates under Section
205 of the Federal Power Act since the
revised service agreement contains a
Memphis provision permitting such a
flling. Accordingly, we shall accept for
filing MP&L’s filing in Docket No. E-9502
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with respect to Wadena and suspend it
as hereinafter ordered and conditioned.

With respect to the filing in Docket
No. E-9502 relating to Standby Service
to Hibbing, Virginia and Two Harbors,
we find that the rate schedules filled as
to these customers are identical to those
filed in Docket No. E-8494, and rejected
therein pursuant to the Mobile-Sierra
doctrine. Accordingly, we shall reject the
proposed Standby Service riders filed In
Docket No. E-9502 relating to Virginia,
Two Harbors, and Hibbing.

Our determination with respect to
these Mobile-Sierra Issues is in accord
with the statement of the US. Court of
Appeals for the District of Columbia
Circuit that “the rule of Mobile-Sierra*
and Memphis® is refreshingly simple:
The contract between the parties governs
the legality of the filing, Rate filings con-
sistent with contractual obligations are
valld.” * The Court further explained that
this applied “whether the parties agree
to a specific rate or whether to a rate
changeable in a specific manner. In
either case, the contract is binding and a
;mu.nteml filing is ineffective to change

| S

With respect to the proposed notices
of cancellation filed by MP&L for trans-
mission service to Itasca-Mantrap and
United, we shall accept them for filing
as of June 18, 1975, However, we shall
reject the proposed rates and conditions
of service as to these two services be-
cause MP&L has not shown good cause
for walver of our notice requirements
which do not permit rate schedules to be
filed more than ninety days prior to the
proposed effective date thereof. This ac-
tion is, of course, without prejudice to
MPEL's right to file for a change in rates
not less than 30 npr more than 90 days
prior to the date the two service agree-
ments expire.

MP&L's filing includes an fncrease in
the wholesale service rates applicable to
Itasca-Mantrap Cooperative Electric As-
sociation (Itasca-Mantrap) which fis
under contract with MP&L for the fur-
nishing of wholesale service which limits
MP&L, for a period of three years, to an
Increase of 15% over the level of the
rates In effect for that service during
September, 1972, Nowhere in the subject
contract or accompanying Rate Schedule
is there provision which would permit
MP&L to change the specified rates
prior to September 28, 1975, by making
a unilateral filing pursuant to Section 205
of the Federal Power Act. Since MP&L
has already applied, in Docket No. E-8404
through the application of Rate Sched-
ule No. 91, for such an increase in the
rate to Itasca-Mantrap, no further rate
increase for service to that customer can

M United Gas Pipe Line Co. v. Modile Gas
Service Corp., 350 US, 332 (19568); FPLC, v.
Sierra Pacific Power Co., 350 U.S. 348 (1056).

“United Gas Pipe Line Co. v. Memphisy
Light, Gas and Water Division, 358 US, 103
(1068).

T Richmond Power and Light Co., ot al. v.
FP.C, 481 P2d 400, (D.C. Ctr. 1974).

"ld. at 407,
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heeom1 e effective prior to September 28,
975.

Our review of that portion of MP&L's
not rejected above, Indicates the certain
issues are raised which do not warrant
refection of the filing but which may re-
quire development in an evidentiary pro-
ceeding, The proposed rates, charges, and
conditions of service to this portion of the
filing have not been shown to be just
and reasonable and may be unjust, un-
reasonably unduly discriminatory, pref-
erential, or otherwise unlawful. Accord-
ingly, we shall accept for filing the re-
maining portion of the flling, suspend it
for thirty days, with the exception of the
wholesale service agreement relating to
Itasca-Mantrap which we shall suspend
until September 28, 1975, At the end of
the respective suspension periods, the re-
maining portion of the filing shall be-
come effective, subject to refund, and
subject to the condition set forth below
relating to CWIP. We shall also estab-
lish appropriate hearing procedures.

MP&L's proposed filing indicates that
o measure of the rate increase being
sought is the result of the Company’s in-
cluding the item construction work in
progress (CWIP) in the rate base for the
test period from which their increase is
derived, By order dated June 13, 1975, in
Docket No, E-9446, the Commission re-
jected that portion of Green Mountain
Power Company's filing which was the
result of CWIP being included in the rate
base based upon & test period which
ended December 31, 1974, which facili-
ties were not placed in service during that
period. There, we observed that while it
has not been the policy of this Commis-
sion to permit utilitfes to earn a return
on CWIP, that practice is being re-
viewed in Docket No. RMT75-13° and
thus, it would be *“inappropriate for
MPE&L to reflect the inclusion of CWIP
in the rate base for facilitles which will

not be placed into service prior to Janu-
ary 1, 1976, the end of Perlod II. There-
fore, the Company will be required to
file substitute sheets reflecting the exclu~
sion of such CWIP from rate base within
15 days of the date of this order.

The Commission finds: (1) Good cause
exists to accept for filing MP&L's revised
service agreement with Wadena filed In
Docket No. E-9490 to become effective
July 17, 1975, thirty days after filing.

(2) Good cause exists to deny Wadena's
Motion to Reject MP&L's rate change fil-
ing as to Wadena in Docket No. E-9502.

(3) Good cause exists to grant Petl-
tioners Motlon to Reject MP&L's rate fil-
ing as it applies to Standby Service to
Two Harbors, Virginia, and Hibbing but
to deny the remainder of Petitioners’ Mo~
tion to Reject.

(4) The Notices of Cancellation filed
by MP&L with respect to United and to
the transmission service portion of the
rate to Itasca-Mantrap should be ac-
cepted for filing as of June 18, 1975, but
the proposed rates and terms of service
for these two services should be rejected
as hereinafter provided.

* Notice of which was {ssued November 14,
1974,

NOTICES

(5) Pending & hearing and decision
thereon, the remainder of MP&L’s filing
not rejected above, should be accepted
for filing and suspended as hereinafter
ordered and conditioned, and appropri-
ate hearing procedures should be estab-
lished pursuant to Sections 205 and 208
of the Federal Power Act.

(6) Participation of Petitioners and
Wadena in this proceeding may be In
the public interest.

The Commission orders: (A) MP&L's
revised service agreement with Wadena
filed in Docket No. E-0499 is accepted
for filing to become effective July 17,
1975, thirty days after filing,

(B) Wadena's Motion to Reject
MP&L's rate change filing as to Wadena
in Docket No. E-9502 is denied.

(C) Petitioners” Motion to Reject
MP&L's rate filing in Docket No. E-9502
as it applies to Standby Service to
Hibbing, Two Harbors, and Virginia Is
granted but the remainder of Petitioners'
Motion to Reject is denied.

(D) The Notices of Cancellation filed
by MP&L with respect to transmission
service to both United and Itasca-Man-
trap are accepted for filing as of June 18,
1975, but the proposed rates and terms
of service for these two services are re-
Jected since good cause has not been
shown for walver of the notice require-
ments set forth in Section 35.3 of the
Regulations.

(E) Pending a hearing and decision
thereon, the remainder of MP&L's filing
not rejectad above, Is accepted for filing
and suspended for 30 days, with the ex-
ception of the wholesale service agree-
ment with Itasca-Mantrap which shall
be suspended until September 28, 1975,
Al the end of the respective suspension
periods, the filing shall become effective
subject to refund, and subject to the
provisions of Ordering Paragraph (F)
below relating the CWIP,

(F) MP&L shall be required to file,
within 15 days of the date of issuance of
this order, substitute tariff sheets which
reflect the exclusion of CWIP from the
rate base for facilities which will not
be placed Into seryice prior to January 1,
1976.

(G) Pursuant to authority of the Fed-
eral Power Act, particularly Section 205
thereof, and the Commission’s Rules and

Regulations (18 CFR, Chapter I, a hear-
ing for purposes of cross-examination
concerning thé lawfulness and reason-
ableness of the terms, conditions and
charges in MP&L's FPC Rate Schedule,
as proposed to be amended herein shall
be held commencing on December 16,
1975, at 10:00 AM., In a hearing room
of the Federal Power Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426,

(H) On or before November 4, 1975,
the Commission Staff shall serve its
prepared testimony and exhibits, Any
intervenor evidence will be filed on or
before November 18, 1975. Any rebuttal
evidence by MPE&L shall be served on
or before December 2, 1975.

(I) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose,
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding in ac-
cordance with the policies expressed in
the Commission’s Rules of Practice and
Procedure.

(J) Nothing contained herein shall be
construed as limiting the rights of par-
ties to this proceeding regarding the con-
vening of conferences or offers of settie-
ment pursuant to Section 1.18 of the
Commission’s Rules of Practice and Pro-
cedure,

(K) Petitioners and Wadena are here-
by permitted to intervene ifi these pro-
ceedings, subject to the Rules and Reg-
ulations of the Commission; Provided,
however, that the participation of such
intervenors shall be limited to matters
affecting rights and iInterests specifical-
1y set forth in the petition to intervene;
and Provided, further, that the admis-
slon of such intervenors shall not be
considered as recognition by the Com-
mission that It might be aggrieved be-
cause of any order or orders issued by
the Commission {n this proceeding.

(L) The Secretary shall cause prompt
publication of this order to be made in
the FeoEnal REGISTER,

By the Commission.

[searl Kennere F, Puums,
Secretary.

Minngsora Powrr & Lot Company
Piled: June 18, 1975; effective; September 28, 10751

Designations
1. Bupplement No, 3 to Rale Schedule FPC
No. 103 (supersedes supplement No. 2).
Supplement No, 4 to Rate Schedule FPO
No, 103.
2. Supplement No. 3 to Rate Schedule FPC
No, 96 (supersedes aupplement No. 2).
Suppiement No. 4 to Rate Schedule FPC
No. 96,
3. Supplement No. 3 to Rate Schedule FPC
No, 104 (supersedes supploment No, 2),
Supplement No. 4 to Rate Schedule FPC
No, 104,
4. Bupplement No. 3 to Rate Schedule FPC
No. 106 (supersedes supplement No. 2).
Supplement No. § to Rate Schedule FPC
No. 106.

Descriptions
Schedule 92—City of Biwabik,

Rider for standby service,
Schedule 92—C0Oity of Brainerd,
Rider for standby service.
Schedule 92—City of Ely.
Rider for standby service,
Schedule 93—City of Gilbert,
Rider for standby service,
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Descriptions

5. Supplement No. 3 to Rate Schedule FPC
No. 100 (supersedes supplement No. 2).

supplement No. 4 to Rate Schedule FPC
No. 100,

supplement No. 3 to Rate Schedule FPO
No. 107 (supersedes supplement No. 2).

supplement No. 4 to Rate Schedule FPC
No, 107,

supplement No. 3 to Rate Schedule FPO
No. 117 (supersedes supplement No. 2).

supplement No. 4 to Rate Schedule FPC
No, 117,

Supplement No. 3 to Rate Schedule FPC
No, 78 (supersedes supplement No. 2),

supplement No, 4 to Rate Schedule FPC
No. T8.

supplement No. 3 to Rate Schedule FPC
No. 116 (supersedes supplement No. 2).

Supplement No, 4 to Rate Schedule FPC
No. 116,

10. Supplement No. 3 to Rate Schedule FPC

>

=

o«

o

No. 98 (supersedes supplement No, 2) .

Supplement No. 4 to Rate Schedule FPC
No. 98,
Supplement No, 3 to Rateé Schedule FPC
No. 115 (supersedes supplement No. 2).
Supplement No. 4 to Rate Schedule FPC
No, 115,
12. Supplement-No. 3 to Rate Schedule FPC
No. 99 (supersedes supplement No. 2).
Supplement No, 4 to Rate Schedule FPC
No, 99.
18, Supplement No. 8 to Rate Schedule FPC
No. 111 (supersedes supplement No. 2).
Supplement No. 4 to Rate Schedule FPC
No. 111,
14. Supplement No. 4 to Rate SBchedule FPC
No, 118 (sup suppl t No. §).
Supplement No. 6 to Rate Schedule FPPC
No, 118,
16. Supplement No. 7 to Rate Schedule FPC
No. 110 (supersedes supplement No. 4),
16, Supplement No. 6 to Rate Schedule FPC
No. 119 (supersedes supplement No. 4).
Supplement No. 7 to Rate Schedule FPC
No. 119 (supersedes supplement No. §).
17. Supplement No. 5 to Rate Schedule FPC
No. 113 (supersodes supplement No. 8).
Supplement No. 6 to Rate Schedule FPC
No. 113 (supersedes supplement No. 4).
18. Supplement No. 4 to Rate Schedule FPC
No. 102 (supersedes supplement No. 2) .,
16. Supplement No. 4 to Rate Schedule FPC
No, 105 (supersedes supplement No. 2).
20. Supplement No. 4 to Rate Schedule FPC
No. 112 (supersedes supplement No. 3).
21, Supplement No. 1 to Rate Schedule FPO
No, 120,
22, Supplement No, 5 to Rate Schedule FPC
No, 52 (sup des suppl t No. 4).
23. Bupplement No. 6 to Rate Schedule FPO
No. §3 (supersedes supplement No, 5).
24. Supplement No, 4 to Rate Schedule FPC
No. 20,
25. Supplement No. 1 to Rate Schedule FPC
No, 85.

1L

NOTICES
Designations
Schedule 92—Viliage of Grand Rapids,
Rider for standby service,
Schedule 92—Village of Keewatin,
Rider for standby service.
Schedule 92—Village of McKinley,
Rider for standby service.
Sohedule 92——Village of Mountain Iron,
Rider for standby service,
Schedule 92—Village of Naskwauk,
Rider for standby service.
Schedule 92—Village of Plera.
Rider for standby service,
Schedule 92—Village of Proctor,
Rider for standby service.
Sohedule 92—Village of Rondall,
Rider for standby eIt
Schedule §2—0ity of Staples,
Rider for standby service.
Superior Water, Light, and Power Company—
Schedule 02,
Rider for standby service,
City of Two Harbors—Schedule 92,
Village of Aitkin—Schedule 92.
Rider for standby service,
Village of Bubl—8chedule 92,
Rider for standby service.
City of Virginia—Schedule §2.
Village of Hibbing—Schedule 82.
Stunz Cooperative Light and Power Associa-
tlon—=8chedule 03,

City of Wadena—Rate for transmisslon serv-
joe,

Itasca-Mantrap Cooperntive Electrical Asso-
clation—8chedule 93,

Itasca-Mantrap Cooperative Electrical Asso-
ciation (Itasca)—Schedule §3.

Itasca—Notice of Cancellation of Transmis-
slon Agreement,

United Power Assoclation—Notice of Cancel~
lation of Transmission Agreement.

Notes—~Municipals are: Cities of Biwabik,
Brainerd, Ely, Gilbert, Grand Rapids, Kee-
watin, McKinley, Mountain Iron, Nashwauk,
Plerz, Proctor, Randall, Staples, Altkin, Buhl,
Hibbing, and Two Harbors, cities are all in
Minnesota.

Rural Electric Cooperative Customers are:
Itasca-Mantrap Cooperative Electrical Asso-
ciatlon and Stunz Cooperative Light and
Fower Association.

Privately-Owned Electric System Customer
. Superior Water, Light and Power Com-
pany.

The Transmission Service Customers are:
City of Wadens, Itasca-Mantrap Cooperative
Electrical Assoclation, and United Power As-
sociation.

Wheeling Customers are: City of Virginia
and Village of Hibbing.

[FR Doc.756-10349 Piled 7-24-75;8:45 am|

i Except Nos. (22) and (23) which become
effective on September 28, 1075 and (24) and
(25), effective June 18, 1075,

31281

[Docket No. CP76-12]
NORTHERN NATURAL GAS CO.
Application
JuLy 17, 1975.

Take notice that on July 10, 1975,
Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
braska 68102, filed in Docket No. CP76~
12 an application pursuant to Section
M(c) of the Natural Gas Act for & certifi-
cate of public convenience and necessity
authorizing the exchange of up to 15,000
Mef of natural gas per day with Natural
Gas Pipeline Company of America (Nat-
ural), all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant states that Lone Star Pro-
ducing Company (Lone Star) has drilled
twenty wells in Sutton County, Texas,
and that Applicant has contracted for
and is purchasing 50 percent of the gas
produced by eight of the wells. Gas pur-
chased by Applicant is said to enter Ap-
plicant's system at the outlet of Lone
Star's central separator in Sutton
County. The application indicates that
Natural has contracted to purchase part
of the remaining gas that Lone Star has
available in the area. Applicant states
that Natural's gathering system is too
distant to connect economically to this
source of supply and Natural has there-
fore requested that Applicant accept gas
deliveries from Natural's reserves in the
Sutton County area at the outlet of the
separator for transportation and rede-
livery to Natural through existing facili-
ties at the outlet of the Exxon Company
separator in Winkler County, Texas,

It is stated that under the terms of a
gas transportation and exchange agree-
ment dated March 11, 1975, Natural
would deliver to Applicant up to 15,000
Mecf of gas per day at the Sutton County
delivery point and that Applicant would
redeliver to Natural an equivalent yolume
at the Winkler County exchange point,
Natural would pay to Applicant 1.6 cents
per Mcf of gas delivered to Applicant at
the Sutton County exchange point in
consideration of the difference in cost
Incurred by Natural In treating the
volumes of gas delivered by Applicant
and the cost to Applicant in transport-
Ing the volumes of gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 8,
1975, file with the Federal Power Com-
mission, Washington, D.C. 204268, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commission's Rules.
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Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this applieation if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
{f the Commission on its own motion
belleves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kiop,
Acting Secretary.
[FR Doc73-19342 Piled 7-24-75;8:45 am]

{Docket No. B-9507)
OTTER TAIL POWER CO.
Extension of Time
Juuy 21, 1975.

On July 15, 1975, Otter Tail Power
Company filed a request for an extension
of the date on which petitions to inter-
vene or protest may be filed in the above
docket. The date was set by notice Issued
July 2, 1975. All parties have been noti-
fied of the request and have no objection.

Upon consideration, notice Is hereby
given that the date on which petitions to
intervene or protests may be filed is ex-
tended to August 4, 1975.

Kenxerx F, PLuxs,
Secretary.

|FR Doc.75-19343 Piled 7-24-75;8:45 am]
[Docket No. RPT3-67, PGATS-1)

TEXAS NATURAL GAS
GATHERING CO.

Order Setting Date for Hearing

JuLy 18, 1975.

On October 15, 1974, South Texas
Natural Gas Gathering Company
(South Texas) tendered for filing a pur-
chased gas cost adjustment (PGA) rate
increase’ pursuant to its PGA clause.
Commission review of the October 15
filing Indicated that South Texas was
making an emergency purchase from
Miami Oil Corporation (Miami) at a
rate above the nationwide rate estab-
lished by Opinfon No. 699, as amended.

' Third Revised Exhibit A (Third Revised
PGA-1) to FPC Rate Schedule No. 2.

2Opinfon No. 699, Docket No, R-380-B,
Opinion And Order Prescribing Uniform Na-
tional Rate For Sales Of Natural Gas Pro-
duced From Wells Commenced On Or After
January 1, 1873, And New Dedications Of
Natural Gas To Interstate Commerce On Or
After January 1, 1973, lssued June 21, 1974,
That opinion was modified by Opinion No.
099-H 1ssued December 4, 1974,

NOTICES

By order of November 29, 1974, Docket
No. RP73-57, the Commission found
that the claimed increased costs per-
taining to this emergency purchase
made at a rate of 80 cents per Mcf
should be suspended for one day until
December 2, 1974,

South Texas' PGA rate increase filing
in the instant docket raises a question
as to whether the increased costs claimed
therein relating to the 180 day emergency
gas purchase at a rate in excess of Opin-
fon No. 699-H levels are justified.”

We indicated in Order No. 491-B is-
sued November 2, 1973, mimeo p. 13, that
we would “scrutinize the rates of all
180 day emergency purchases in the re-
view of purchased gas costs in pipeline
rete proceedings, including purchased
gas . . ., adjustment clause Increases.”
We made it clear that we would “permit

the pipeline to pass on to the consumer

the rates of emergency purchases only
when such rates can be shown to have
been required by the public interest.”
Accordingly, we are setting this matter
for hearing to give South Texas an op-
portunity to show that the price paid by
it pursuant to the emergency sale made
by Miami under Order No. 491 as
amended, which is reflected In its PGA
increases, are in the public interest. In
this connection we shall also make
Miami a respondent herein so that it
may present cost evidence to show that
the rate charged by it is in the public
interest.

Cost evidence relating to the producer
sales under Order No. 491 can clearly
provide the basis for “just and reason-
able” rate findings. F.P.C. v. Texaco
Inc., 417 U.S. 380 (1974), It follows then,
that the producer should introduce rele-
vant evidence of the cost involved In its
gale. Such evidence shall be considered
together with all other material evi-
dence which would support & finding of
& just and reasonable rate In excess of
the national rate.

The cost evidence submitted by the
producer should include, inter slia, the
direct and indirect costs, including the
cost of all capital funds reasonably al-
located to its sale. In addition, the pro-
ducer should indicate the price for which
the subject gas is now being sold, whether
in intrastate or interstate commerce.

The pipeline should submit evidence as
to (1) its need for the gas, (2) the avail-
ability of other gas supplies, (3) the
amount of gas purchased from the pro-
ducer involved under the emergency pro-
visions of Order No. 491, as amended, (4)
the rates of other producer sales under
Order No. 491 approved for flow through,

and (5) the prevalling prices In the area
fo. both Interstate and Intrastate sales
of gas,

“There Is no need for South Texas to pre-
sent any evidence with respect to those
emergency sales reflocted In its fAling in
Docket No. RP73-57, which exceed the rute
established in Opinion No. 680 but do not
exceed the higher rate prescribed in Opin~
lon No. 609-H to be effective as of June 21,
1074.

‘Under Order No, 491-B producers are
not required to make any refunds.

Finally, the parties may submit any
other evidence relevant to the Commis-
sion’s determination of whether the rates
paid by the pipeline with respect to sales
under Order No. 491, as amended, are in
the public interest.

The Commission finds:

It is necessary and in the public in-
terest that the above-docketed proceed-

(A) Pursuant to the authority of the

Natural Gas Act, particularly Sections

4.5, 1, 14 and 16 thereof, the Commis.
slon’s Rules of Practice and Procedure,
and the Regulations under the Natura]
Gas Act (18 CFR, Chapter I) , Docket No
RP73-57, PGA 75-1, is set for the purpose
of hearing and disposition with respect
to the emergency purchase of South Tex-
as discussed in the body of this order

(B) A public hearing on the issue pre-
sented herein shall be held commencing
on September 24, 1975, at 10:00 AM.
(EDT) in a hearing room of the Federal
Power Commission, 825 North Capitol
Street, N.E,, Washington, D.C. 20426,

(C) Miami is hereby made a respond-
ent in this proceeding.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR,
3.5(d) ) shall preside at the hearing in
this proceeding pursuant to the Commis-
slon’s Rules of Practice and Procedure,

(E) South Texas and Miami shall file
their direct testimony and evidence on or
before September 10, 1075. All testimony
and evidence shall be served upon the
Presiding Administrative Law Judge, the
Commission Staff, and all parties,

By the Commission.

[sEAL] Kexyern F, Pruss,
Secretary.
| FR D00.75-19844 Pllod 7-24-75;8:45 am |

| Docket No. CP76-2]
TENNESSEE GAS PIPELINE CO.
Application
Jury 18, 1975.

Take notice that on July 2, 1975, Ten-
nessee Gas Pipeline Company, a Division
of Tenneco Inc. (Applecant), P.O. Box
2521, Houston, Texas 77001, filed in
Docket No. CP76-2 an application pursu-
ant to Section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing it to render to
East Tennessee Natural Gas Company
(East Tennessee) an off -peak natural gas
storage service for one year of up to 500.-
000 Mef of natural gas, all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

Applicant requests that it be author-
fzed to recelve natural gas from East
Tennessee during the summer of 1975 to
permit East Tennessee to store up to
500,000 Mcf and to deliver to East Ten-
nessee its stored volumes during the
1975-1976 winter at the rate of 6,250 Mcf
per day. Applicant states that this serv-
ice would utilize Applicant's available off-
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peak capacity of its existing pipeline, and
would utilize the storage capacity made
available to Applicant by Consolidated
Gas Supply Corporation (Consolidated).
Applicant states that by a letter agree-
ment between itself and Consolidated,
a total storage capacity of 3,940,000 Mcf
was sold to it and further that 500,000
Mcf of the 3,940,000 Mcf of storage ca-
pacity Is available for a one-year period.

Applicant alleges that East Tennessee
has been unable to utilize fully its own
storage facilities for liquefied natural
gas (LNG) because of delays in con-
struction. Applicant further alleges that
East Tennessee anticipates a curtail-
ment of 26 percent of its priority 2 re-
quirements customers during the 1975-
1976 winter with its own storage capac-
ity completely utilized and that East
Tennessee is unable to store more than
430,500 Mef of gas in its LNG facilities.
It is said that this would result in an
additional curtallment of East Ten-
nessee’s supplemental winter service of
500,000 Mcf of gas. Applicant requests
authorization to store 500,000 Mcf of gas,
purchased under Rate Schedule G-1 by
East Tennessee for one year under a spe-
cinl rate schedule to be filed for that pur-
pose, Applicant states that ordinarily
Rate Schedule G-1 is not available to a
customer with access to underground
storage, but considering the extraordi-
nary circumstances of the situation and
that the limited period of the proposed
storage service Applicant requests that
the restriction In Rate Schedule G-1 be
walved,

Applicagt states that the cost of the
proposed service would be a purchased
storage service charge, which would equal
the monthly billing to Applicant by Con-
solidated for the purchased storage serv-
ice applicable to the instant application,
and an additional storage service charge
of 84.84 cents per Mcf multiplied by the
actual withdrawal volume during the
month.

Applicant states that when the daily
volume requested is more than the daily
volume avallable, it would withdraw nat-
ural gas from its own storage facilitles
if possible to deliver to the storage cus-
tomers and accept deliveries of gas to
replace such volumes on days when stor-
age customers' requests are below the
dally volume available of 26,100 Mecf of
gas to Applicant from Consolidated.

Applicant further requests that the
instant application be consolidated with
the application pending in Docket No.
CP75-376, in which Applicant requests
authorization to render a two-year stor-
age service to ten New England Custom-~
ers with the balance of the storage ca-
pacity avallable from Consolidated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 6,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-~
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests flled with the

NOTICES

Commission will be considered by it in
determining the appropriate action to be

. taken but will not serve to make the pro-

testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
In any hearing therein must file a pe-
tition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
T and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenlence and necessity. If a petition
for leave to Intervene Is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Many B. Koo,
Acting Secretary.

|FR Doc.75-10945 Filed 7-24-75;8:45 am |

[Docket No. RP76-73]
TEXAS EASTERN TRANSMISSION CORP.
Order Granting Untimely Petition To
Intervene

Jory 18, 1875.

On March 14, 1975, Texas Eastern
Transmission Corporation (Texas East-
ern) tendered for filing proposed changes
in its FPC Gas Tariff to provide for a
rate Increase in jurisdictional revenues
of approximately $103,200,000 annually.

Public notice of Texas Eastern’s filing
was issued on March 19, 1975, with com-
ments, protests and petitions to intervene
due on or before April 2, 1975.

An untimely petition to intervene in
these proceedings was filed by Long Is-
land Lighting Company. Having reviewed
such petition, we conciude that the Com-
pany has a sufficient Interest in these
gmc;zedings to warrant its intervention

erein.

The Commission finds

It is desirable and In the public in-
terest to permit the intervention in these
proceedings of Long Island Lighting
Company,

The Commission orders:

(A) Long Island Lighting Company is
hereby permitted to intervene In these
proceedings, subject to the rules and
regulations of the Commission; provided,
however, that participation of such in-
tervenor shall be limited to matters af-
fecting asserted rights and interests as
specifically set forth in the petition to
intervene; and provided, further, that

31283

the admission of such intervenor shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders of the
Commission entered in these proceed-
ings

(B) The Intervention granted herein
shall not be the basis for delaying or de-
ferring any procedural schedules hereto-
fore established for the orderly and ex-
peditious disposition of these proceed-
ings.
(C) The Secretary shall cause prompt
publication of this order In the FEpERAL
REGISTER.

By the Commission.

[sEAL) KenNer F. PLums,
Secretary.

[FR Do, 76-10346 Filed 7-24-76,8:45 am|

[Docket No. RP72-133; PGAT5-3]
UNITED GAS PIPE LINE CO.
Filing of Revised Tariff Sheet
Jury 21, 1975.

Take notice that on July 14, 1975,
United Gas Pipe Line Company (United)
tendered for filing Substitute Twenty-
Pifth Revised Sheet No, 4 to its FPC Gas
Tariff, First Revised Volume No. 1, This
revised tarifl sheet is being filed, pursu~
ant to Commission order issued June 30,
1875, to eliminate from United’s May 16,
1975 PGA filing producer rate charges
which did not become effective by July 1,
1975.

Coples of the revised tariff sheet and
supporting data are being maliled to
United’s jurisdictional customers and
interested state commissions,

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10), All such
petitions or protests should be filed on
or before July 31, 1975, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceedings, Any
person wishing to become a party must
file a petition to intervene, Coples of this
filing are on file with the Commission and
are avallable for public inspection.

KexnetH F, PLums,
Secretary.

IPR Doc.75-10347 Flled 7-24-75;8:45 am|

[Docket No. CP74-35]

EXXON PIPELINE CO. OF CALIFORNIA,
SANTA BARBARA CHANNEL PIPELINE
PROJECT

Availability of Staff Final Environmental
Impact Statement
JuLy 25, 1975,
Notice is hereby given In the above
docket, that on July 25, 1975, as required
by Section 2.82(b) of Commission Order
No, 415-C, a Final Environmental Im-
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for a certificate of public convenlence
and necessity under Section 7(c) of the
Natural Gas Act authorizing construc-
tion and operation of 8 miles of 12-inch
natural gas pipeline and gas treatment
facilities, These facilities would be lo-
cated in Santa Barbara County, Call-
fornia and offshore in the Santa Bar-
bara Channel.

This final statement has been circu-
lated to Federal, state, and local agen-
cies, has been placed in the public files
of the Commission, and is available for
publie inspection at its Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
and its regional office located at 5556 Bat-
tery St., S8an Francisco, California 94111.
Coples may be obtained from the Fed-
eral Power Commission’s Office of Public
Information, Washington, D.C. 20426.

Kexnnera F. Proms,
Secretary.
|FR Doc¢.75-195618 Plled 7-24-75:8:45 am)

[Docket No. E-6039)
NORTHERN STATES POWER CO.

Compliance Filing
Jury 22, 1975.

Take notice that on July 3, 1875,
Northern States Power Company
(Northern States) tendered for filing
certain Information concerning fts pro-
posed fuel clause and comparative costs,
in response to a deficiency letter dated
December 13, 1974 from the Secretary of
this Commission. Specifically, Northern
States offered reasons for the differential
in fuel costs at the site of its plant Almsa
No. 0 and the western coal costs as re-
ported in its FPC Form No. 423.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before July 29, 1975,
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are avallable
for public inspection.

EKzxnern F. Prusma,
Secretary.
|FR D00 7610517 Piled 7-24-75;8:45 am)

FEDERAL RESERVE SYSTEM
AMERICAN SECURITY CORPORATION
Acquisition of Bank

American Security Corporation, Wash-
ington, D.C,, has applied for the Board’s

NOTICES

approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire 100 percent of the
voting shares (Jess directors” qualifying
shares) of SBMT American Security and
Trust Company, Washington, D.C. The
factors that are considered in acting on
the application are set forth in § 3(¢) of
the Act (12 U.8.C. 1842(0) ).

The application may be Inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
ceived not later than August 21, 1975.

Board of Governors of the Federal Re-
serve System, July 21, 1975.

[szaAL] Gawrire L. Garwoon,
Assistant Secretary
of the Board.
| PR Doc.75-19391 Filed 7-24-75,8:45 am|

BANKS OF IOWA, INC.
Acquisition of Bank

Banks of lowa, Inc., Cedar Rapids,
Tows, has appiied for the Board's approv-
al under section 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 80 percent or more of
the voting shares of Key City Bank and
Trust Company, Dubuque, Iowa. The fac-
tors that are considered in acting on the
application are set forth in § 3(¢) of the
Act (12U.S.C, 1842(¢) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views In writ-
ing to the Secrelary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be recelved not later
than August 8, 1975,

Board of Governors of the Federal Re-
serve System, July 17, 1975,

fsEaLl Rosert Sy III,
Assistant Secretary
of the Board,

PR Doc.75-10368 Filed 7-24-75:8:45 nm |

CITIZENS BANCORP
Acquisition of Bank

Citizens Bancorp, Maud, Oklahoma,
has applied for the Board's approval
under §3(a)(3) of the Bank Holding
Company Act (12 US.C, 1842(a)(3)) to
acquire 80 per cent or more of the voting
shares of Citizens State Bgnk, Maud,
Oklahoma, The factors that are consid-
ered in acting on the application are set
forth in §3¢c) of the Act (12 US.C.
1842¢c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
W D.C. 20851, to be received
not later than August 19, 1975,

Board of Governors of the Federal Re-
serve System, July 17, 1875,

EsEAL) Rosxnt Ssits IIT,
Assigtant Secretary of the Board.

| PR Doc.75--19380 Piled 7-24-756:8:45 am|

COMMUNITY STATE AGENCY, INC.
Formation of Bank Holding Company

Community State Agency, Inc., Bloom-
ington, Minnesota, has applied for the
Board’s approval under § 3(a) (1) of the
Bank Holding Company Aect (12 US.C.
1842(a) (1)) to become a bank holding
company through acquisition of 80 per
cent or more of the voting shares of Com-
munity State Bank, Bloomington, Minn-
esota. The factors that are considered in
acting on the application are set forth in
§ 3(c) of the Act (12 US.C. 1842(¢) ).

The application may be Inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Minneapolis.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be recefved
not Iater than August 8, 1975,

Board of Governors of the Federal Re-
serve System, July 18, 1975.

IsEarl GriFriTH L. GArwoOD,
Assistant Secretary
of the Board.

[FPR Doc.75-18370 Plled 7T-24-75:8:45 am|

FIRST BANC GROUP, INC.
Proposed Retention of St. Louis Computer
Center, Inc.

First Banc Group, Inc,, Creve Coeur,
Missouri, has applied, pursuant to § 4(c)
(8) of the Bank Holding Company Act
(J2U.8.C. 1843(c)(8)) and § 225.4(b) (2)
of the Board's Regulation Y, for permis-
sion to retain voting shares of St. Louis
Computer Center, Inc., Creve Coeur,
Missourl. Notice of the application was
published on May 10, 1975 In The St
Louls Countlan, & newspaper circulated
in the County of St. Louls, Missouri,

Applicantstates that the proposed sub-
sidiary would engage in the following ac-
tivities: Provide data processing services
for the holding company and its banking
subsidiaries and to store and process for
customers financial data, such as per-
forming payroll, accounts receivable, ac-
counts payable, and general ledger serv-
ices. Such sctivities have been specified
by the Board in §2254(n) of Regula-
tion ¥ as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-

competition, or gains in efli-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, confiicts of Interests, or unsound
banking practices.” Any request for a
hearing on this question should be nc-
companied by a statement summarizing
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the evidence the person requesting the
nearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
washington, D.C. 20551, not later than
August 19, 1975,

Board of Governors of the Federal Re-
serve System, July 17, 1975,

[sEAL] RoserT Srarir IIT,
 Assistant Secretary
of the Board.

|FR Do¢.75-19371 Plled 7-24-75;8:45 am )

FIRST NATIONAL CHARTER
CORPORATION
Acquisition of Bank .

First Natlonal Charter Corporation,
Kansas City, Missouri, has applied for
the Board's approval under §3(a) (3) of
the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 80 per cent
or more of the voting shares of Excelsior
Trust Company of Excelsior Springs,
Missouri, Excelsior Springs, Missouri.
The factors that are considered in acting
on the application are set forth in § 3{¢)
of the Act (12 U.S.C. 1842(c) ).

The application may be Inspected at
the office of the Board of Goyernors or at
the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be recelved
not later than August 11, 1975.

Board of Governors of the Federal Re-
serve System, July 21, 1975,

[sgaL] Griprrrat L. GARWOOD,
Assistant Secretary
of the Board.

PR Doc.75-19392 Filed 7-24-75,8:45 am |
FIRST NATIONAL CINCINNATI
CORPORATION

Acquisition of Bank

First National Cineinnati Corporation,
Cincinnati, Ohlo, has applied for the
Board’s approval under § 3(a) (3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 100 per cent of
the voting shares (less directors’ qualify-
Ing shares) of The Miami Deposit Bank,
Yellow Springs, Ohio. The factors that
are considered in acting on the applica~
tion are set forth in § 3(¢c) of the Act (12
US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Pederal Reserve Bank of Cleveland.
Any person wishing to comment on the
application should submit views in writ-
ing Lo the Secretary, Board of Governors

NOTICES

of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than August 8, 1975.

Board of Governors of the Federal Re-
serve System, July 18, 1975.

(szaL] Grirrrri L. GARWOOD,
Assistant Secretary
of the Board.

{FR Doc.75-193T2 Filed 7-24-75;8:45 am |

FOB, CORP.

Order Apﬂrov!ng Formation of Bank
olding Company

FOB, Corp., Belleville, Illinois, has ap-
plied for the Board's approval under
§ 3(a) (1) of the Bank Holding Company
Act {12 US.C. 1842(a) (1)) of formation
of a bank holding company through
acquisition of 100 per cent of the voting
shares (less directors' qualifying shares)
of the successor by merger to First Na-
tional Bank of Belleville, Belleville, Illi-
nois. The bank into which Bank is to be
merged has no significance except as a
means to facilitate the acquisition of the
voting shares of Bank. Accordingly, the
proposed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of the shares of
Bank

Applicant has also applied, pursuant to
§4(c) (8) of the Act (12 US.C. 1843(c)
(8)) and §2254(b)(2) of the Board's
Regulation Y, for permission to acquire
100 per cent of the voting shares of Illi-
nols State Trust Company, East St
Louis, Illincis (“Company”). Company
engages in performing or carrying on any
one or more of the functions or activities
that may be performed or carried on by
a trust company, including activities of a
fiduciary, agency, or custodian nature.
Such activities have been determined by
the Board in § 225.4(a) (4) of Regulation
Y to be permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
§225.4(b) of Regulation Y.

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with $53 and 4 of
the Act (40 FR 21540). The time for filing
comments and views has expired, and the
Board has considered the applications
and &ll comments received in light of the
factors set forth in § 3(c) of the Act (12
US.C, 1842(c)), and the considerations
specified in §4(c)(8) of the Act (12
US.LC. 1843(c)(8)).,

Applicant is a recently-formed corpo-
ration organized for the purposes of be-
coming a bank holding company through
the acquisition of Bank and of engaging
in trust company activities through the
acquisition of Company. Bank holds de-
posits of approximately $110 million'
representing 1.6 per cent of the total de-
posits in commercial banks in the St.

L All banking data are as of December 31,
1974, aud refiect bank holding company for-
mations and acquisitions approved by the
Board through June 30, 1675,

Louis

of
the proposed transaction is to effect a
transfer of the ownership of Bank from
individuals to a corporation owned by the
same individuals, with no major changes
in Bank's management or operations,
and Applicant has no present banking
subsidiaries, consummation of the pro-
posal would not have any significant
adverse effect on competition in any rel-
evant area. Therefore, the Board con-
cludes that the competitive considera-
tions are consistent with approval of the
application to acquire Bank.

The financial condition and manage-
rial resources of Bank are considered
satisfactory and its future prospects ap-
pear favorable. Applicant’s financial con-
dition and management are satisfactory
and its future prospects, which are de-
pendent upon the operations of Bank
and Company, also appear favorable.
Thus, the banking factors are consistent
with approval of the application to ac-
quire Bank. Although Applicant does not
proposed any immediate changes in
Bank's services as a result of this trans-
action, the considerations relating to the
convenlence and needs of the resldents
of the community to be served are re-
garded as being consistent with ap-
proval of the application to acquire
Bank. Therefore, it Is the Board's judg-
ment that consummation of the pro-
posal to form a bank holding company
would be consistent with the public in-
terest and that the application should be
approved,

In conjunction with its application to
become a bank holding company, Appll-
cant also proposes to perform trust serv-
ices through the acquisition of Company.
Company operates three offices in Ili-
nois—one in Bast St. Louis and two In
Belleville, In 1973, Company derived ap-
proximately $350,000 in income from its
operations, representing 1.5 per cent of
the total income of trust organizations in
the relevant market' and on this basis
ranked as the sixth largest trust organi-
zation operating therein. Bank also per-
forms trust services within this market,
In 1973, Bank's trust department derived
income of approximately $181,000 from
its operations, representing 0.8 per cent
of the total trust income in the market
and ranked as the market's eighth larg-
est trust organization, There are 37 other
organizations with trust powers operat-
ing within the market. Together, the
largest three trust organizations in the
market control 88.9 pér cent of the mar-
kel's total income derived from trust op-
erations. In view of the relatively small
size of Company and Bank in relation to
others in the market and the number of

*The St. Louls banking market Is approx-
imated by all of the City of 5t. Louis and St
Louls County, portlons of St. Charles and
Jelferson Countiea in Missourl, and portions
of Madison and St. Olair Counties in Illinols.

*The relevant geographlc market for trust
services s approximated by the St Louis

market and all of 8t, Cialr County,
Iinoia,
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other competitors, it appears that Appli-
cant’s acquisition of Company would not
have a significant adverse effect on exist-
ing or future competition. Moreover,
there is no evidence in the record to indi-
cate that consummation of the proposal
would result in any undue concentration
of resources, unfair competition, con-
flicts of interests, unsound banking prac-
tices or other adverse effects on the pub-
lic iInterest. On the other hand, upon
consummation of the proposal, Appli-
oant proposes to offer additional services
to trust customers and employ profes-
sional investment services. This should
result in increased competition within
the market and benefit the public
generally,

Based on the foregoing and other con-
siderations reflected in the record, the
Board has determined that the consider-
ations affecting the competitive factors
under § 3(c) of the Act and the balance
of the public interest factors the Board
must consider under § 4(¢) (8) both favor
approval of Applicant’s proposals.

Accordingly, the applications are ap-
proved for the reasons summarized
above. The acquisition of Bank shall not
be made before the thirtieth calendar
day following the effective date of this
Order, and neither the uisition of
Bank nor the acquisition of Company
shall be made later than three months
after the effective date of this Order,
unless such period 15 extended for good
cause by the Board, or by the Federal
Reserve Bank of St. Louls pursuant to
delegated authority. The determination
as to Company’s activities is subject to
the conditions set forth in section 225.4
(c) of Regulation Y and to the Board’s
authority to require reports by, and make
examinations of, holding companies and
their subsidiaries and to require such
modification or termination of the activi-
ties of a bank holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

By order of the Board of Governors,'
effective July 18, 1975,

[seaLl THEODORE E. ALLISOX,
Secretary o/ the Board.

[FR Doe.75-10393 Filed 7-24-75;8:45 am)

KANSAS STATE BANCSHARES, INC.

Order Approving Formation of Bank
ing Company

Kansas State Bancshares, Inc.,, Man-
hattan, Kansas, has applied for the
Board’'s approval under § 3(a) (1) of the
Bank Holding Company Act (12 US.C.
1842(a) (1)) of formation of a bank
holding company through acquisition of
80 per cent of the voting shares of Kansas
State Bank of Manhattan, Manhattan,
Kansas (“Bank") .

‘Voting for this action: Chalrman Burns
and Governors Holland, Walllch, Coldwell
and Jackson. Absont and not voting: Gov-
ernors Mitchell and Bucher.

NOTICES

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with §3(b) of the Act.
The time for filing comments and views
has expired, and the application and all
comments received have been considered
in light of the factors set forth in § 3(¢)
of the Act (12 U.8.C. 1842(¢c) ),

Applicant is a non-operating company
recently organized for the purpose of
becoming a bank holding company
through acquisition of Bank (deposits of
$12.3 million)* is the smallest of four
banks in Manhattan, Kansas, an agri-
culturally oriented area located in the
north-central portion of the State ap-
proximately 100 miles west of Kansas
City. Bank is the sixth largest of thirteen
banks In the relevant banking market*
and holds 6.4 per cent of the total com-
mercial bank deposits therein. Upon ac-
quisition of Bank, Applicant would con~
trol the 182nd largest bank in Kansas,
with .15 per cent of total deposits in com-
mercial banks in the State. Since the sub-
ject proposal represents a restructuring
of existing ownership interests of Bank
and since Applicant has no present sub-
sidiarfes, it Is concluded that consumma-
tion of the proposal would not eliminate
existing or potential competition, nor
have an adverse effect on other area

5.

A principal of Applicant is also a prin-
cipal in another registered one-bank
holding company with a banking subsidi~
ary in Sylvan Grove, Kansas, approxi-
mately 120 miles west of Manhattan.
Since the latter bank is located in a dis-
tant, separate banking market from that
of Bank, it appears that no existing com-
petition would be eliminated, nor poten-
tial competition foreclosed, as a result of
consummatiop of this proposal. Accord-
ingly, it is concluded that competitive
considerations are consistent with ap-
proval of the application.

The financial and managerial re-
sources and future prospects of Appli-
cant, which will depend upon those of
Bank, cre considered to be generally sat-
isfactory. In addition, it appears that
Applicant would be in a position to pro-
vide Bank with additional capital should
the need arise in the future. Therefore,
considerations relating to banking fac-
fors are consistent with approval of the
application. Although consummation of
the transaction would have no immedi-
ate effect on area banking needs, consid-
erations relating to the convenience and
needs of the community to be served are
also deemed to be consistent with ap-
proval of the application. It has been de~
termined that consummation of the
transaction would be consistent with the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sums-

* All banking data are as of December 31,
1674. :

*The relevant banking market is approx-
imated by the northern portion of Geary
County, Riley County, and the southwestern
portion of Pottawatomie County.

marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) Ilater than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Kansas City pur-
suant to delegated authority.

By order of the Secretary of tha Board,
acting pursuant to delegated authority
from the Board of Governors, effective
July 21, 1975.

fsEaL] Tueopork E. ALLISON,

Secretary of the Board.
| FR Doc.75-102304 Piled 7-24-75:8:45 am)|

MANUFACTURERS NATIONAL
CORPORATION

Order Approving Acquisition of Bank

Manufacturers National Corporation,
Detrolt, Michigan, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3)) to
acquire all of the voting shares of the
successor by consolidation to Bay City
Bank & Trust Company, Bay City, Mich-
fgan (“Bank"). The bank into which
Bank is to be merged has no significance
except as a means to facilitate the ac-
quisition of the voting shares of Bank.
Accordingly, the proposed acquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Bank,

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
In accordance with section 3(b) of the
Act. The time for fillng comments and
views has expired, and the application
and all commeénts received have been
considered in light of the factors set forth
in section 3(¢c) of the Act (12 US.C.
1842(¢)).

Applicant, the third largest banking
organization in Michigan, controls three
banks with aggregate deposits of approx-
imately $2.4 billion, representing 8.5 per
cent of the total deposits in commercial
banks in the State.” Acquisition of Bank
would increase Applicant’s share of State
deposits by about 0.2 of a percentage
point and would not significantly in-
crease the concentration of banking re-
sources in Michigan.

Bank holds deposits of approximately
$54.4 million, representing 12.4 per cent
of the total deposits In commercial banks
in the relevant market, and thereby
ranks as the third largest of six banks
operating therein® The office of Appli-
cant’s subsidiary bank closest to an of-
fice of Bank is located 86 miles away In
Rochester, Michigan. It appears that no
meaningful competition presently exists
between any of Applicant's banking sub-
sidiaries and Bank, nor does it appear
likely that any significant competition

1 Al banking data are as of June 30, 1074,
and represent all holding company forma-
tions and acquisitions through June 30, 1975,
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would develop between them in view of
the distances involved and Michigan’s re-
strictive branching laws. Although Ap-
plicant could enter the area de novo, such
entry appears unlikely because the pop-
ulation per banking office ratio of the
market is below that of the State, More-
over, in view of Bank's small size rela-
tive to the fwo larger banks in the mar-
ket, such entry by Applicant should have
a salutary effect on competition by intro-
ducing the resources of another large
banking organization to compete in the
market. It is concluded that consumma-
tion of the proposal would not have a
significantly adverse effect on competi-
tlon in any relevant area, and that
competitive considerations are consistent
with spproval of the application.

The financial condition and manager-
inl resources of Applicant, its subsidi-
aries, and Bank are regarded as generally
satisfactory and the future prospects for
each appear favorable. Thus, the bank-
ing factors are consistent with approval
of the application. Applicant proposes to
improve Bank's trust department, pro-
vide for successor management, intro-
duce a new leasing service, and improve
customer services In the areas of per-
sonal loans and agricultural and inter-
national accounts. Thus, the considera-
tions relating to the convenience and
needs of the residents of the community
to be served lend some weight toward
approval of the application. Therefore,
it is concluded that the proposed trans-
action would be in the public interest
and that the application should be
approved.

{FR Doc.75-19395 Filed 7-24-75;8:45 am]

On the basis of the record, the appli-
cation Is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order, or (b) Ilater than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated suthority.

By order of the Secretary of the
Board, acting pursuant to delegated au-
thority for the Board of Governors, ef-
fective July 21, 1975.

[sEAL) THEODORE E, ALLISON,
Secretary of the Board,

[FR Doe¢,75-10395 Plled 7-24-75;8:45 am)

NATIONAL CITY CORPORATION
Acquisition of Bank

National City Corporation, Cleveland,
Ohio, has applied for the Board’s ap-
proval under §3(a)(3) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 89 percent or more of the
voting shares of The First National Bank
of Ashland, Ashland, Ohlo. The factors
that are considered in acting on the ap-
plication are set forth in § 3(c) of the
Act (12 U.S.C. 1842(¢) ).

~

*The relevant market ls approximated by
the Bay City-Midland RMA in Michigan,

NOTICES

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land. Any person wishing to comment on
the application showed submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than August 19, 1975.

Board of Governors of the Federal Re-
serve System, July 17, 1975.

[seav] Rorertr Syuarir I,
Asgistant Secretary
of the Board.

|PR Doc.75-19873 Filed 7-24-75:8:45 am|

NORTH FLORIDA BANCSHARES, INC.

Order A ing Formation of Bank
ding Company

North Florida Bancshares, Inc., Pan-
ama City, Florida, has applied for the
Board’s approval under § 3(a) (1) of the
Bank Holding Company Act (12 USC.
1842(a) (1)) of formation of a bank hold-
ing company through acquisition of 80
percent or more of the voting shares of
The Bay National Bank and Trust Co.
(*Bay Bank™ and The First National
Bank (“Panama City Bank™), both of
Panama City, Florida.

Notice of the application, affording op-
portunity for Interested persons to sub-
mit comments and views, has been given
in accordance with § 3(b) of the Act. The
time for filing comments and views has
expired, and the Board has considered
the application and all comments re-
celved In light of the factors set forth in
§ 3(c) of the Act (12 U.S.C. 1842(¢0) ).

Applicant, a non-operating corporation
with no subsidiaries, was recently orga-
nized for the purpose of becoming a bank
holding company through the acquisition
of Bay Bank and Panama City Bank. The
subject banks have aggregate deposits of
$79.4 million, representing approximately
4 percent of the total deposits in com-
mercial banks in Florida.* It appears that
approval of the application would not in-
crease significantly the concentration of
banking resources in the State,

Bay Bank (deposits of $65.6 million)
and Panama City Bank (deposits of $13.8
million) are located In the Bay County
banking market (the relevant banking
market), Of the seven banks in the mar-
ket, Bay Bank ranks as the largest and
Panama City Bank as the fourth largest,
with approximately 37 per cent and 8 per
cent of the total market deposits, respec-
tively. Upon consummation of the pro-
posed transaction, Applicant would be-
come the largest banking organization in
the market, controlling 45 per cent of
total deposits therein. The second largest
organization controls three banks with
approximately 41 per cent of total mar-
ket deposits; the remaining two banks
in the market are subsidiaries of the
State's largest bank holding company and

T All banking data are as of December 31,
1074; all market data are as of June 30, 1974
and reflect bank holding company forma-
tions and acqulsitions spproved by the Board
through April 30, 1975.
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hold in the aggregate almost 14 per cenl
of total market deposits. Although Bay
Bank and Panamsa City Bank are located
in the same banking market, they do not
actively compete with each other due to
the fact that they have been under com-
mon ownership and management for over
10 years. In the absence of consummation
of this proposal, {t is unlikely that this
existing afliliation would terminate in the
foreseeable future, Accoridngly, since this
proposal represents a corporate reorgani-
zation of the ownership of subject banks,
it appears that consummation of the
transaction would not eliminate any ex-
isting or future competition between
subject banks nor would there be any
adverse effects on any bank in the rele-
vant market, On the basis of the record,
the Board concludes that competitive
considerations are consistent with ap-
proval of the application.

The financial and managerial resources
and future prospects of Applicant, which
are dependent upon those of the two
banks to be acquired, are considered to
be generally satisfactory, especially in
view of Applicant's commitment to inject
additional equity capital into one of its
proposed subsidiary banks. Accordingly,
considerations relating to the banking
factors are consistent with approval of
the application. Although consummation
of the transaction would have no im-
mediate effect on the banking needs of
the residents in the market, considera~
tions relating to the convenience and
needs of the community to be served are
regarded as consistent with approval. It
is the Board's judgment that the trans-
action would be consistent with the pub-
lic interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above., The transaction shaill
not be made (a) before the thirtieth cal-
endar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of Atlanta pursuant to del-
egated authority.

By order of the Board of Governors,*
effective July 18, 1975.

{sEAL] TraeopoRe E. ALLISON,
Secretary of the Board.

[PR Doc 75-19374 Plled 7-24-75;8:45 am|

SOUTHEASTERN BANCSHARES, INC.
Formation of Bank Holding Company

Southeastern Bancshares, Inc., Broken
Bow, Oklahoma, has applied for the
Board's approval under § 3(a) (1) of the
Bank Holding Company Act (12 US.C.
1842(a) (1)) to become a bank holding
company through acquisition of 100 per-
cent of the voting shares (less directors’
qualifying sharés) of First Bank & Trust,
Broken Bow, Oklahoma. The factors that

* Voting for this action: Governors Bucher,
Holland, Coldwell and Jackson. Absent and
not voting: Chalrman Burns and Governors |
Mitehell and Walllch,
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are considered in acting on the applica-
tion are set forth in § 3(c) of the Act (12
U.S.C. 1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas,
Any person wishing to commeént on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received not later
than August 21, 1975,

Board of Governors of the Federal Re-
serve System, July 21, 1975.

[seavn)

GrirrITH L, GARWOOD,
Assistant Secretary
of the Board.

IFR Doc.'15—103l?6 Filed 7-24-75;8:45 am |}

WINTERS NATIONAL CORPORATION,
DAYTON, OHIO

Order Approving Acquisition of Euclid
National Bank, Euclid, Ohio

Winters National Corporation, Dayton,
Ohjo (Applicant), a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
approval of the Board of Governors of
the Federal Reserve System, under Sec-
tion 3(a)(3) of the Act (12 US.C, 1842
(a) (3)), to acquire up to 100%, less di-
rectors' qualifying shares, of the suc-
cessor by merger to Euclid National
Bank, Euclid, Ohio (Bank), The bank

into which Bank is to be merged has no:

significance except as & means to facili-
fate the acquisition of the voting shares
of Bank. Accordingly, the proposed ac-
quisition of shares of the successor or-
ganization is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of the application affording op-
portunity for interested persons to sub-
mit comments and views has been given
in accordance with Section 3(b) of the
Act (12 U.S.C. 1842(b)). The time for
filing comments and views has expired
and none have been timely received, The
Reserve Bank has considered the appli-
cation in light of the factors set forth
in Section 3(¢c) of the Act (12 US.C.
1842(c)).

Applicant, the thirteenth largest bank-
ing organization iIn Ohifo, controls one
bank with domestic deposits of $54.4 mil-
lion, representing 1.93 percent of total
deposits In commercial banks in the
State.! Upon consummation of the pro-
posal, Applicant’s share of total state
deposits would only increase to 2.33 per-
cent, and it would become the eleventh
largest banking organization in the
State.

Bank, with deposits of $113.0 million, is
the tenth largest of thirty-eight banking
organizations in the Cleveland banking
market * and controls approximately 1.30

1 Banking data are as of June 30, 1974,

2 The Cleveland banking market Is approxi-
mated by all of Cuyahoga, Lake, and Geauga
Counties, and parts of Medina, Lorain, Sum-
mit, and Portgage Countles, Data for Individ-
unl market shares are as of June 30, 1073,

NOTICES

percent of market deposits. The closest
offices of Bank and Applicant'’s sub-
sidiary bank are 179 miles apart. There is
no significant existing competition be-
tween Applicant’s subsidiary bank and
Bank, and there Is little likelthood for
any competition to develop given the dis~
tance separating the institutions and the
county-wide branching restrictions of
Ohlo law. Purthermore, de novo entry
into the Cleveland banking market by
Applicant seems unlikely because of the
large number and size of the banking
organizations which presently compete
in this area. Accordingly, consummation
of the proposed transaction would ap-
pear to have no adverse effects on exist-
ing or potential competition.

There 15 no evidence to indicate that
the banking needs of the Cleveland
banking market are not being adequately
met. However, Applicant plans to make
international services and FHA and VA
mortgages available at Bank, and to
broaden the scope of Bank’s trust and
leasing operations through its sub-
sidiaries. Thus, factors relating to the
convenience and needs of the com-
munities to be served are consistent with
approval of the application. The financial
and managerial resources and prospects
of Applicant, its subsidiary bank and
nonbanking subsidiaries, and Bank are
generally satisfactory and consistent
with approval of the application. It has
been determined that consummation of
the proposal would be in the public in-
terest and that the application should
be approved.

On the basis of the record, the ap-
plication is approved for the reasons
summarized above, The transaction shall
not be consummated (a) before the
thirtieth calendar day following the date
of this Order or (b) later than three
months after the date of this Order, un-
less such perfod is extended for good
cause by the Board or by this bank pur~
suant to delegated authority.

By order of the Federal Reserve Bank
of Cleveland, acting pursuant to dele-
gated authority for the Board of Gov-
ernors of the Federal Reserve System
effective July 17, 1975.

WaLTER H. MacDONALD,
First Vice President.
[PR Doc.75-19397 Piled 7-24-75:8:45 am)

GENERAL SERVICES
ADMINISTRATION

[FDMRE Temporary Reg. 348
SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the interests of the executive
agencies of the Federal Government In
an electric rate proceeding.

2. Effective date, This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administration Services Act of

1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
U.S.C. 481(a) (4) and 486(d) ), authority
15 delegated to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government before the North Carolina
Utilities Commission involving the appli-
cation of the Carolina Power and Light
Company for changes in its fuel adjust-
ment clause (Docket No. E-2 Sub No,
260).

b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the -Department
of Defense.

¢, This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and shall be ex-
ercised in cooperation with the respon-
sible ‘officers, officials, and employces
thereof.

ARTHUR F. SAMPSON,
Administrator of
General Services,

Jury 1T, 1975.
[PR D0c.76-19376 Filed 7-24-75;8:45 am )

|FPMR Temporary Reg. P-849)
SECRETARY OF DEFENSE

Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the interests of the executive
agencies of the Federal Government in
an electric rate proceeding,

2. Effective date. This regulation is
effective July 8, 1975,

3. Delegation. a, Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
US.C. 481(a) (4) and 486(d) ), authority
is delegated to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government before the Public Service
Commission of Nevada involving the ap-
plicatfons of the Nevada Power Company
for increases in electric rates (Docket No.
317, Docket No. 325, and related dockets
involving Nevada Power Company con-
solidated for hearing with Dockets 317
and 325).

b. The Secretary of Defense may re-
delegate this authority to any officer,
officlal, or employee of the Department
of Defense.

¢. This authority shall be exercised in
accordance with the policles, procedures,
and controls prescribed by the General
Services Administration, and shall be ex-
ercised in cooperation with the responsi-
ble officers, officlals, and employees
thereof.

’ ARTHUR F. SAMPSON,
Administrator of
General Services.
JoLy 17, 1975.

| PR Doc. 75-19377 Fllod 7-24-75;8:45 am|)
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NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
WASHINGTON PUBLIC POWER SUPPLY
SYSTEMS NUCLEAFR. PROJECTS 3 AND 5

Correction

Correct location of the local Public
pDocument Room for the Washington
public Power Supply Systems Nuclear
Projects 3 and 5 (WPPSS 3 and 5) cited
in the notice of the ACRS WPPSS 3 and
5 Subcommittee August 4, 1975 meeting,
published at 40 FR 30329, July 18, 1975 is
the H. W. Abel Memorial Library, 125
Main Street, South, Montesano, Wash-
ington 98563, not the Richland Public
Library, Swift and Northgate Streets,
Richland, Washington 99352,

All other matters pertaining to the
meeting remain unchanged.

Dated: July 22, 1975,

Jonx C, HoyLe,
Advisory Committee
Management Officer.

[FR Doc,75-19386 Filed 7-24-75;8:45 am)

[Docket No. 50-321]

GEORGIA POWER CO. AND
ELECTRIC MEMBERSHIP CORP,

Issuance of Amendment To Facility
Operating License

Notice Is hereby given that the U.S,
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
14 to Facllity Operating License No.
DPR~57 lssued to Georgia Power Com-
pany and Oglethorpe Electric Member-
ship Corporation which revised Techni-
cal Specifications for operation of the
Edwin I. Hatch Nuclear Plant Unit 1,
located in Appling County, Georgia. The
smendment Is effective as of its date of
issuance. :

The amendment permits modification
to the Technical Specifications to correct
an existing error related to identification
of instrumentation installed in the dis-
charge piping of core and containment
cooling systems.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
slon's rules and regulations. The Com-~
mission has made appropriate findings as
required by the Act and the Commis~
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment Is not required since the
amendment does not involve a significant
hazards consideration.

For further details with respect to this
action, see (1) the application for amend-
ment dated March 25, 1975, (2) Amend-
ment No. 14 to License No. DPR-57, with
Change No. 14, and (3) the Commission’s
related Safety Evaluation. All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street, NW., Washington,
D.C,, and at the Appling County Public
a,:brgry. Parker Street, Baxley, Georgia

513.

NOTICES

A copy of items (2) and (3) may be ob~
tained upon request addressed to the U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
18th day of July, 1975.

For the Nuclear Regulatory Commis-
sion.
GEORGE Lean,
Chief, Operating Reactors
Branch No. 3 Division of Re-
actor Licensing.

{FR Do0.76-19362 Filed 7-24-76;8:45 nm )

INTERNATIONAL ATOMIC ENERGY
AGENCY DRAFT CODES OF PRACTICE

Avallability of Draft for Public Comment

The International Atomic Energy
Agency (IAEA) is developing a limited
number of internationally acceptable
codes of practice and safety guides for
nuclear power plants. These codes and
guldes will Include five areas: Govern-
ment Organization, Siting, Design, Oper-
ations, and Quality Assurance. The pur-
pose of these codes and guldes is to pro-
vide IAEA guidance to countries begin-
ning nuclear power programs, The draft
Code of Practice on Quality Assurance
for Nuclear Power Plants has previously
been made available for public comment,
The draft Code of Practice on Siting is
now available and the draft Codes of
Practice on Operations and Govern-
mental Organization probably will be-
come available during the next few
weeks. The NRC stafl is soliciting U.8,
public comment on these draft Codes of
Practice when they become available.
Single copies of these drafts may be ob-
tained by a written request to the Direc-
tor, Office of Standards Development,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. Comments re-
ceived by August 11, 1975, will be useful
to the NRC staff in preparing for the
next meeting of the Senior Advisory
Group of IAEA standards program now
planned for September 1-5, 1975.

The IAEA Codes of Practice are de-
veloped in the following way. The IAEA
has received and collated relevant exist-
ing standards used by member countries.
Using this collation as a starting point,
an IAEA Working Group of a few ex-
perts then develops a preliminary draft,
(Two Codes of Practice, Design and
Quality Assurance, did not need a Work-
ing Group because previous IAEA groups,
in which AEC Regulatory staff members
participated, had already developed pre-
liminary drafts on these matters.) Fol-
lowing this, an IAEA Technical Review
Committee reviews the preliminary draft
and modifies it to the extent necessary to
develop a draft acceptable to the IAEA
Technical Review Committee. The IAEA
Technical Review Committee for Siting
met In June 1975, and the Technical
Review Committees for Operations and
for Governmental Organization will meet
in July 1975, These draft Codes of Prac-
tice will be sent to the IAEA Senior Ad-
visory Group, which will review and
modify the draft as necessary to reach
agreement on the draft and then forward
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the draft to the TAEA Secretariat to ob-
tain comments from the Member States.
Thus a second opportunity for public
comment on later drafts will be forth-
coming.

(5US.C.522(n))

Dated at Rockville, Maryland, thls
18th day of July 1975,

For the Nuclear Regulatory Commis-
sion.
Roserr B. MINOGUE,
Director, Office of
Standards Development.

{FR Doc.76-18364 Flled 7-24-75:8:45 am |

[Docket No, 50-20)
YANKEE ATOMIC ELECTRIC CO.

Issuance of Amendment to Facility
Operating License

Notice is hereby given that the US,
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
13 to Fuacility Operating License No.
DPR-3 issued to Yankee Atomic Electric
Company which revised Technical Speci-
flcations for operation of the Yankee
Nuclear Power Station, located in Rowe,
Massachusetts. The amendment is effec-
tive as of its date of issuance.

This amendment adds the provisions in
the Technical Specifications relating to
the trip setpoints of the existing loss-of-
flow instrumentation. The licensee has
agreed to reconnect the original AP low
flow protection instrumentation during
the next refueling outage. Accordingly,
this amendment also adds notations for
meeting the presently specified require-
ments for this protection Instrumenta-
tion as of the date of startup with Core
XII.
The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sjon’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice\
of this amendment Is not required since
the amendment does not involve a sig-
nificant hazards consideration.

For further detalls with respect to this
action, see (1) the application for
amendment dated January 13, 1975, and
supplemental letters dated February 19
and April 17, 1975, (2) Amendment No.
13 to License No. DPR-3, with Change
No, 118 and (3) the Commission’s re-
lated Safety Evaluation, All of these
items are available for public inspection
at the Commission’s Publle Document
Room, 1717 H Street NW., Washington,
D.C., and at the Greenfield Public Li-
brary, 402 Main Street, Greenfield, Mas-
sachusetts 01581,

A copy of items (2) and (3) may be
obtalned upon request addressed to the
US. Nuclear Regulatory Commission,
Washington, D.C. 205565, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 16th
day of July 19875,
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For the Nuclear Regulatory Commis-

sion.
RoserT A. PURPLE,
Chief, Operating Reactors
Branch No. 1, Division of Re~
actor Licensing.

[TR D0c.75-19363 Flled 7-24-75,8:45 am|

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on July 21, 1975 (44 USC
3500), The purpose of publishing this
list in the FeperaL ReGISTER 5 to Inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

New Forms
ENVIRONMENTAL PROTECTION AGENCY

Application for Federal Assistance, EPA Re-
search, Demonstration, and Training Pro-
gram, EPA 5700-12, on occasion, individ-
uals, agencies, and Institutions, Lowry,
R. L, 305-3772,

DEPARTMENT OF IIFALTH, EDUCATION, AND
WELFARLE

Office of the Secretary, Service Consumption
Patterns and Service Priorities of the
Elderly—S8ervice Consumer Questionnaire,
single-time, persons 60 years old and over,
Reese, B, P, 305-3211.

RevisioNs
ENVIRONMENTAL PROTECTION AGENCY

Applitation for Federnl Assistance, State and
Local Nonconstruction Programs, EPA
5700-33, on occasion, State and local gove-
ernment agencies, Lowry, R, L., 38056-3772.

DEPARTMENT OF MEALTH, EDUCATION, AND
WELFARE

Soclal Security Administration, Disabllity
Determination—State Agency, B8SA-831,
on occasion, State disabllity determination
services, Caywood, D, P, 305-3443,

DEFARTMENT OF LADOR

Manpower Administration, Trade Readjust-
ment Allowance Activities and Employ-
abliity Bervices, MA 5-63, monthly, State
employment security agencies petitioning
under Trade Act, Marsha Traynham, 305~
4529,

NOTICES

EXTENSIONS

DEFARTMENT OF IEALTH, EDUCATION, AND

Ofice of Education, Follow Through Teacher
(FT), Teacher (Comparison), and Aide
Questionnaires, OE-4532, annually, class-
room teachers, Marsha Traynham, 305-
4529.

Painire D, LARSEN,
Budget and Management Officer.

|FR Doe.75-19450 Piled 7-24-75;8:45 am)

DEPARTMENT OF LABOR
Manpower Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOMPENT ACT

Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural De-
velopment Act, as amended, 7 USC
1924(b), 1832, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is likely
to result in the transfer from one area
to another of any employment or busi-
ness activity provided by operations of
the applicant, It is permissible to assist
the establishment of & new branch, affil-
fate or subsidiary, only if this will not
result in increased unemployment in the
place of present operations and there is
no reason to believe the new facility is
being established with the intention of
closing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it 1s calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the area,

when there i{s not sufficlent demand for
such goods, materials, commodities, sery-
ices, or facilities to employ the efficient
capacity of existing competitive commer-
cial or industrial enterprises, unless such
financial or other assistance will not have
an adverse effect upon existing competi-
tive enterprises In the area.

The Secretary of Labor’s review ang
certification procedures are set forth at
20 CFR Part 75, published January 29,
1975 (40 FR 4393). In determining
whether the applications should be ap-
proved or denied, the Secretary will take
into consideration the following factors:

1. The overall employment and un-
employment situation in the local area
in which the proposed facility will be
located. ;

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potentis)
impact upon competitive enterprises in
the e area.

4. e competitive effect upon other
facilities In the same industry located in
other areas (where such competition is
a factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such new
facllities on other existing plants or fa-
cilities operated by the applicant.

All persons wishing to bring to the at-
tention of the Secretary of Labor any in-
formation pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Man-
power, 601 D Street, NW., Washington,
D.C. 20213.

Signed at Washington, D.C. this 21st
day of July 19765,

BN BURDETSKY,
Depuly Assistant Secretary
Jor Manpower.

Applications received during the week ending July 18, 1976

Namo of appiicant

Location of

Prioeipal peoduct or scuivity

outerprise

Robert Lucky Hell .

Cape Ann Cold Stoeage, I
Travsfertex International l'u«w Rico, Tuc. .

Carpetl Center Leasing Co,, Ine
Tracy A. Barmes, DMD
Undfour Conervte Produets, Tone

Tiger Line Manufaoturing Co,, Ine

Robert 8, Herbat, Jr
Hubert E, and Jane V., Mntagor. .
Loer Manafseturing Co., Inc

West Branch Gerdatric Village: .
Jonnle-O-Foods, Ine

Anderson Grain Corp., .

Bolln's Tra Value Hardwate
International Petroleum Serviee, Ino. .

J, E. Crofts & Sons
Clarks Meat House, Ine
Dl‘l:v‘id Spunicer Hub-kamm County

roAmery.
Grigg's S8ell-Service Dommmnl Store

Alyucan Ioterstate Corp. «ooveeanimennian

........................ Junction, V.

New England Feed Co_ ... oooveeeo oo . l’owﬂ-nd Maino
Glotoestor, Mnu sed

Manati, P.R..

Roeky Face, Ga
llnmlﬂutvlllr 8.0,
Hudson, N.C.
Gaylord, Mich
“‘lﬂm
( “restiioe ()Ho
New Llu‘)om
«-» West Branch, Mich .
< Ln-fllu'ld Tex.
Clarksvillo, Tex .
.4« El Darpdo, Kans.
Veroal, Utah
Hommitod, Mo
Hamilton, Moo

Hermiston,
. Pocatallo, idmo

Dolleatesson, restaurant and lco cream park
Mills poultey feed,

. Fromn food stoengo.

v easses Thermo pﬁuung tmnslar paper for textils

induast
Trocks md trullers for lease.
< Dountist,
. Manufectaring  stalite masonry  cotere!
hlocks.

llu\ul:’cturhu of rough terrmin fork Nt

!
E2 SN0 onvmllm\llrwk-sho' hotel,
Retaud) food sorvice
. Manufactoring and mles of foe merchandisr:
and walk-in coolers and freeters.
- Nursing home.
Turkey feed mill,
. Orain elovators.
. Mardwure store.

....... w

Reun drvnlm-ul store.
Lease oflice space,

[PR Doc.75-10304 Filed 7-24-75;8:45 am|]
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MIGRANT AND OTHER SEASONAL
FARMWORKERS PROGRAM

| Year 1976 State Planning Estimates
m::d Announcement of Areas Open for

Pursuant to 29 CFR 07.211, the Man-
power Administration announces (1) the
State planning estimates for use by or-
ganizations applylng for Fiscal Year 1976
funds for Migrant and Other Seasonal
Farmworker Programs authorized by sec-
tion 303 of the Comprehensive Employ-
ment and Training Act of 1973 (CETA),
and (2) that all of the jurisdictions listed
pelow, except Alaska, are open for com-
petition among organizations eligible for
section 303 grants. The planning esti-
mates, which are announced for planning
purposes only, are subject to Congres-
slonal action on the Fiscal Year 1976 ap-
propriation for the Department of Labor,
Manpower Administration, CETA,

The Quarterly Agricultural Labor Sur-
vey of the Statistical Reporting Service
of the United States Department of Agri-
culture was determined to be the best
nvailable data source for the Fiscal Year
1976 allocation of section 303 funds, due
to its superior statistical precision. The
survey methodology Involves multiple
frame sampling on a probability basis.
Probability samples are selected from
lists of employers as well as from land
areas to increase efficiency and precision.
The employers sampled included both
agricultural employers and agricultural
service firms,

The definition of farmworker used by
the Statistical Reporting Service cor-
responds very closely with the section
303 definition. The specific data item used
for determining the planning estimates
is the number of hired farmworkers per
State in each calendar quarter, modified
by monthly adjustment factors to pro-
duce monthly data.

Elghty-filve percent (85%) of the
planned total section 303 allocation has
been apportioned for the planning esti-
mates for programs in 49 States and
Puerto Rico, based on each State's per-
centage of the nation’s farmworkers and
on each State’s hold harmless level of
ninety percent (80%) of the Fiscal Year
1975 allocation,

Organizations interested in applying
for these funds should consult the July
9, 1975, Feoerat. Recisrer for the pro-
cedures to be used.-A notice of intent to
apply, Preapplication for Federal Assist-
ance form, Part I, OMB No. 80-R0187,
must be submitted by eligible organiza-
tions to the Department of Labor, Man-
power Administration, by August 1, 1975.

The following list presents the State
planning estimates for the Fiscal Year
1976 grant application process for the
Jurisdictions which will be allocated
funds according to the procedures de-
scribed above,

State
planning
estimate

1

‘

1

o
h;g
Sk

Signed In Washington, D.C., this 18th
day of July, 1975.
Roaert J. McCoNNON,

Director,
Office of National Programs.

| FR Doc.75-10474 Flled 7-24-75;8:45 am|

Occupational Safety and Health
Administration

FEDERAL ADVISORY COUNCIL ON
OCCUPATIONAL SAFETY AND HEALTH

Cancellation of Meeting

The meeting of the Federal Advisory
Council on Occupational Safety and
Health scheduled for July 30, 1975, In
Washington, D.C., published July 8, 1975,
(Feperal Recister, Vol. 40 No, 131), is
hereby cancelled due to further develop-
ment of agenda items.,

Signed at Washington, D.C., this 24th
day of July 1975,

Joux T. Duxvor,

Secretary of Labor.
[FR Doc.75-10566 Filed 7-24-75:0:45 am |

31291

INTERSTATE COMMERCE
COMMISSION

[Notice No. 815]
ASSIGNMENT OF HEARINGS
JuLy 22, 1975.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are Interested.

MC 140747, Rancocas Valley Bus Service,
Inc., now being assigned November 11,
1975, (2 days), at Philadelphia, PA, in
A hearing room to be later designated.

MC 113528 (Sub-No. 24), Mercury
Freight Lines, Inc,, now being as-
signed November 3, 1875, (2 weeks), al
Baton Rouge, LA, in a hearing room to
be later designated.

MC 130262 Crimson Travel Service, Inc.,
DBA Crimson Travel Service, now as-
signed August 4, 1975, at Boston, Mass.,
is postponed to August 5, 1975, (1
week), at Boston, Mass,, Fifth Floor,
150 Causeway.

MC-F-12333 Enhrlioh-Newmark Trucking Co.,
Inc—~—Purchase (Portion)—Empire Carriers
Corporation (Alfred A. Rosenberg, Trustee)
MC 76065 (Sub-No. 24), Ehriloh-Newmark
Trucking Co., Inc, MC-F-12334, Tredways
Express, Ino.,—Purchase (Fortion)—Em-
plire Carriers Corporation (Alfred A, Rosen-
berg, Trustee), MC-P-12345, Hempatoad
Delivery Co,, Inc~Purdhase (Portion)—
Empire Carriers Corporation (Alfred A.
Rosenberg, Trustee), MC 121393 (Sub-No,
5). Hempstead Dellvery Co., Ine. and MC
34078 (Bub-No. ) Tredways Expresa, Inc.,
now assigned September 8, 1975, at New
York, N.Y, s postponed to October 6, 1075,
(1 woek), at New York, N.Y. In a hearing
room to be later designated.

[sEAL] Rogerr L, OswaLp,
Secretary.

[PR Doc. 7519408 Flled 7-24-756:8:45 am|

[Notice No. 30]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

JuLy 25, 1975,

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312¢(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except 85 otherwiso
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
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Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before August 14, 1975.
Pursuant to Section 17(8) of the Inter-
state Commerce Act, the flling of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matiers relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-75976. By order entcred
July 21, 1075, the Motor Carrier Board
approved the transfer to D & D TRANS-
PORTATION CO., INC., Camden, N.J.,
of the operating rights set forth in Per-
mit No. MC 134153 (Sub-No. 1), issued
October 7, 1971, to Joseph O. Dickerson,
Jr., and Joseph O. Dickerson, Sr., doing
business as D & D TRANSPORTATION
COMPANY, Camden, N.J., authorizing
the transportation of steel articles, from
Philadelphia, Pa., to points in Connecti-
cut, Delaware, Maine, Maryland, Massa~
chusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island,
Vermont, Virginia, and the District of
Columbia, limited to a transportation
service to be performed under a continu-
ing contract, or contracts, with Bayou
Limited, of Pennsauken, N.J. Raymond
A. Thistle, Jr., Suite 1012, Four Penn
Center Plaza, Phﬂadelphla. Pa. 19103,
attorney for applicants.

No. MC-FC-75977. By order entered
July 21, 1975, the Motor Carrier Board
approved the transfer to Glen Gawsan,
Bronx, N.Y., of the o lsncmt.im; rights set
forth in Ceruncntc MC 125015, is-
sued February 12, 1964, to Peter Gaspa-
rini, Mamaroneck, N.Y., authorizing the
transportation of homing pigeons, in
crates, and in connection with such ship-
ments, supplies and equipment used in
the care of such pigeons, from points in
Westchester County, N.Y., and Fairfield
County, Conn., to points in New Jersey
on and north of U.S. Highway 30 ex-
tending from the Atlantic Coast at At-
lantic City, NJ.. to the Delaware River
at Camden, N.J. Morton E. Kiel, Suite
61983, 5 World Trade Center, New York,
N.Y. 10058, practitioner for applicants.

[sEAL] RoserT L. OSWALD,
Secretary.

[FR Do0.75-10404 Piled 7-24-75:8:45 am|

[Natice No. 40]

MOTOR CARRIER TRANSFER
PROCEEDINGS
Jury 25, 1975.

Application filed for temporary au-
thority under section 210a(b) in connec~
tion with transfer application under Sec-
tion 212(h) and Transfer Rules, 40
CFR Part 1132:

MC-FC-75951. By application flled
June 18, 1975, BILL, MURRAY GRAIN
SERVICE, INC., Box 27, Hopkington, IA,
52237, seeks temporary authority to lease
the operating rights of HAYDEN PRO-
DUCE, INC,, 101 8. Scott Street, Ana-
mosa, IA, 52205, under section 210a(b).

NOTICES

The transfer to BILL MURRAY GRAIN
SERVICE, INC,, of the operating rights
of HAYDEN PRODUCE, INC., is pres-
ently pending.

By the Commission.

IsEAL) Roserr L. OsSWALD,
Secretary.

[FR Doc.75-19405 Piled 7-24-76;8:45 am|]

[Notice No. 81)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JuLy 21, 1975.

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
coples of protests to an application may
be filed with the field official named in
the Fepgran Recister publication no later
than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the Feorral Recis-
TER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it is predi-
cated, specifying the “MC" docket and
“Sub" number and quoting the particu-
lar portion of authority upon which it
relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment it will
make avallable for use in connection with
the service contemplated by the TA ap-

plication. The weight accorded a protest

shall be governed by the completeness
and pertinence of the protestant's
information,

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
I.C.C. Field Office to which protests are
to be transmitted.

MoTor CARRIERS OF PROPERTY

No. MC 730 (Sub-No. 382TA), filed
July 9, 1975, Applicant: PACIFIC IN-
TERMOUNTAIN EXPRESS CO., 1417
Clay St., Oakland, Calif. 94612. Appli-
cant's representative: Thomas J. And-
rich (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
uots, meat by-products and articles, dis-
tributed by meat packinghouses as de~
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from the plantsite and storage
facilities of or utilized by Farmland

Foods, Inc., located at or near Crete,
Nebr., to points in Arizona, California,
Colorado, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, and
Wyoming, restricted to the transporta-
tion of traffic originating at the above
origin and destined to the above-named
destinations, for 180 days. Supporting
shipper: Farmland Foods, Ine., 3315 N.
Oak Traflicway, Kansas City, Mo. 64116,
Send protests to: A. J. Rodriquez, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 450
Golden Gate Ave., Box 36004, San Fran-
cisco, Callf, 94102,

No. MC 11727 (Sub-No. TTA), filed
July 9, 1975. Applicant: JAMES H
RUSSELL, INC., 3 Rocky Hill Road,
Smithfield, R.I. 02917, Applicant’s repre-
gentative: Francis E. Barrett, Jr,, 10 In-
dustrial Park Road, Hingham, Mass,
02043. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Bottles
and accessories therefor, from Cliffwood,
N.J., to Merrimack, N.-H,, for 180 day:
Supporting shipper: Midland Glass Com-
pany, Inc., P.O. Box 557, Clifwood, N.J.
07721. Send protests to: Gerald H. Curry,
District Supervisor, 187 Westminster St |
Providence, R.1. 02903.

No. MC-139800 (Sub-No. 27TTA), filed
July 7, 1975, Applicant: MIDWESl
HAULERS INC,, 228 BSuperior St
Toledo, Ohio 43604. Applicant’s repre-
sentative: Harold G. Hernly, Jr., 118
North St. Asaph St., Alexandria, Va
22314. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, which are at the time mov-
irg on bills of lading of freight for-
warders, as defined in Section 402(a) of
the Act, from Memphis, Tenn,, to Syra-
cuse, Rochester, Buffalo, and Albany,
N.Y.; West Haven, Conn.; Allentown,
Pa.; Worcester, Mass,; Whippany, N.J.;
and Wilmington, Del., for 180 days. Sup-
porting shipper: Springmeier Shipping
Company, Inc., 123 Hadley St., St. Louis,
Mo. 63101. Send protests to: Keith D
Warner, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 313 Federal Office Bldg, 234
Summit St.,, Toledo, Ohio 43604.

No. MC 51146, (Sub-No. 438TA), filed
July 11, 1975. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wis. 54304. Applicant’s
representative: Neil A. DuJardin, P.O.
Box 2208, Green Bay, Wis. 54306. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cans, aluminum
and return of empty pallets and other
dunnage materials, and refused or re-
jected shipments, from the plantsites and
warehouses of Reynolds Metals Com-
pany, at Woodbridge, N.J., and Middle-
town and Warwock, N.Y., to Louisville,
Ky.; Pabst, Ga.; Cheraw, S.C.; and
Belleville, Ill,, for 180 days. Supporting
shipper: Reynolds Metals Company,
P.O. Box 27003, Richmond, Va. 23261.
Send protests to: John E. Ryden, Inter-
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state Commerce Commission, Bureau of
Operations, 135 West Wells St.,, Room
807, Milwaukee, Wis. 53203,

No. MC 82492 (Sub-No. 124TA), filed
July 9, 1875. Applicant; MICHIGAN &
NEBRASKA TRANSIT CO., INC., 2109
Oimstead Road, P.O. Box 2853, Kala-
mazoo, ~Tich. 49003. Applicant's repre-
sentative: Willlam C. Harris (same ad-
dress as-applicant), Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Meat, meat products, meat by-prod-
uets and articles, distributed by meat
packinghouses as described In Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk) , from the
plantsite and storage facilities of or
utilized by Farmland Foods, Inc,, located
at or near Crete, Nebr., to points in Il-
linois, Indiana, Towa, Kansas, Kentucky,
Michigan, Minnesota, Missourl, New
York, North Dakota, Ohio, Pennsylvania,
South Dakota, and Wisconsin, restricted
to the transportation of traffic originat-
ing at the above origin and destined to
the above-named destinations, for 180
days. Supporting shipper: Farmland
Foods, Ine., 3315 N. Oak Trafficway,
Kansas City, Mo. 64116. Send protests
to: C. R, Flemming, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 225 Federal Bldg.,
Lansing, Mich. 48933.

No. MC 99427 (Sub-No. 22TA), filed
July 1, 1975. Applicant: ARIZONA TANK
LINES, INC., 4150 East Magnolia St.,

Phoenix, Ariz. 85005, Applicant’s repre-
sentative: E. Check, P.O. Box 855, Des
Moines, Towa 50304. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Forest fire retardant, liguid, 12 bulk,
from Phoenix, Ariz., to points in New
Mexico, for 180 days. Supporting ship-
per: Chemonics Industries, P.O. Box
21568, Phoenix, Ariz. 85036. Send protests
to: Andrew V. Baylor, District Super-
visor, Interstate Commerce Commission,
3427 Federal Bldg., 230 N. First Ave.,
Phoenix, Ariz. 85025.

No. MC 113678 (Sub-No. 595TA), filed
July 7, 1975, Applicant: CURTIS, INC.,
4810 Pontiac St., Commerce City (Den-
ver), Colo, 80022, Applicant’s represent-
ative: David L. Metzler, P.O. Box 16004,
Stockyards Station, Denver, Colo, 80218.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat by-products and artioles, dis-
tributed by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities In
bulk), from the plantsite and storage fa-
cllities of or utilized by Farmland Foods,
Inc,, located at or near Crete, Nebr., to
points in Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, and Wy-
oming, restricted to the transportation
of traffic originating at the above origin

NOTICES

and destined to the above-named
destinations, for 180 days. Supporting
shipper: Farmland Foods, Inc., 3315 N.
Oak Traflicway Kansas City, Mo. 64116.
Send protests to: Herbert C. Ruoff, Dis-
trict Supervisor, Interstate Commerce
Commission, 2022 Federal Bldg., Denver,
Colo. 80202.

No. MC 113843 (Sub-No, 22TA), filed
July 7, 1975. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC,, 316 Sum-
mer St., Boston, Mass. 02210. Applicant's
representative: William J. Boyd, Sulte
222, 600 Enterprise Drive, Oak Brook,
111, 60521, Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products and
articles, distributed by meat packing-
houses as described in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commaxiities in bulk), from the plantsite
and storage facilities of or utilized by
Farmland Foods, Inc., located at or near
Crete, Nebr., to points in Connecticut,
Delaware, the District of Columbia,
Maine, Maryland, Massachusetts, New
Hampeshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, and West Virginia, Restriction:
Restricted to the transportation of traf-
fic originating at the above origin and
destined to the above-named destina-
tions, for 180 days. Supporting shipper:
Farmland Foods, Inc., 3315 N, Oak Traf-
ficway, Kansas City, Mo. 64116, Send
protests to: John B. Thomas, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 150
Causeway St,, Room 501, Boston, Mass,
02114,

No. MC 114284 (Sub-No. 70TA), filed
July 9, 1975. Applicant: FOX-SMYTHE
TRANSPORTATION CO., PO, Box
82307, Stockyards Station, Oklahoma
City, Okla. 73108. Applicant’'s represent-
ative: John E. Jandera, 641 Harrison
Si, Topeka, Kans. 66603, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, meat
by~-products and articles, distributed by
meat packinghouses as described in Sec-
tlons A and C of Appendix I to the report
in Descriptions in Motor Carrier Certif-
fcates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk), from
the plantsite and storage facilities of or
utilized by Farmland Foods, Inc., located
at or near Crete, Nebr, to points In
Arkansas, Colorado, Iowa, Kansas, Loui-
slana, Missouri, New Mexico, Oklahoma,
and Texas, restricted to the transpor-
tation of traffic originating at the above
origin and destined to the above-named
destinations, for 180 days. Supporting
shipper: Wayne E. Lemke, Mgr., Pack-
inghouse Product Traffic, 3315 N. Oak
Traflicway, Kansas City, Mo. 64116, Send
protests to: Marle Spillars, Transporta-
tion Assistant, Interstate Commerce
Commission, Room 240 Old P.O, Bldg,,
21.'; ?.W. Third, Oklahoma City, Okla.
73102,
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No. MC 117688 (Sub-No. 156TA), flled
July 8, 1975. Applicant: HIRSCHBACH
MOTOR LINES, INC., 5000 South Lewls
Blvd., P.O. Box 417, Sioux City, Iowa
51102. Applicant’s representative: George
L. Hirschbach (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products and ar-
ticles, distributed by meat packinghouses
as described in Sections A and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
in bulk), from the plantsite and storage
facilities of or utilized by Farmland
Foods, Inc,, located at or near Crete,
Nebr., to points in Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisiana,
Mississippi, New Mexico, North Carolina,
Oklahoma, South Carolina, Tennessee,
and Texas, for 180 days. Supporting
shipper: Wayne E. Lemke, Manager-
Packinghouse Product Traflic, Farmland
Foods, Inc., 3316 N. Oak Trafficway, Kan~
sas City, Mo. 64116. Send protests to:
Carroll Russell, District Supervisor, Suite
620, Union Pacific Plaza, 110 North 14th
St., Omaha, Nebr. 68102,

No. MC 118159 (Sub-No. 159TA), filed
July 8, 1975. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
P.O. Box 51366, Dawson Station, Tulsa,
Okla. 74151, Applicant’s reprezentative:
Neil A. DuJardin, P.O. Box 2298, Green
Bay, Wis, 54306, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, in mized shipments with
cleaning, bleaching, washing, and scour-
ing compounds (except in bulk), from
Atlanta, Ga., to points in Kentucky and
Tennessee west of US, Highway 431;
points in Louisiana east of the Mississippl
River; points in Arksnsas on and east
of a line beginning at the Arkansas-Mia-
souri State line near Corning, Ark,, and
extending southwesterly along U.S. High-
way 67 to junction U.S, Highway 65 at
or near North Little Rock, Ark,, thence
along U.S. Highway 65 southeasterly to
the Arkansss-Louisiana State line near
Readland, Ark. (except Little Rock, Ark.,
and points In its Commercial Zone as de-
fined by the Commission); and from
Houston, Tex., to points in Arkansas,
Louisiana, and Mississippi, for 180 days.
Supporting shipper: The Clorox Com-
pany, Beverly R, Mitchell, Asst,, T.M.,
7901 Oakport St., Oakland, Calif. 94621,
Send protests to: Marie Spillars, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 240 Old P.O. Bldg., 215 N.W.
Third, Oklahoma City, Okla, 73102,

No. MC 119880 (Sub-No. 89TA), filed
July 10, 1975, Applicant: DRUM TRANS-
PORT, INC,, 617 Chicago St., P.O. Box
2056, E. Peoria, IlIl. 61611. Applicant's
representative: B. N. Drum (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Alcoholic liquors, in bulk, In tank
vehicles, from Owensboro, Ky, to Cross-
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protests to: Richard K. Shullaw, District
Supervisor, Interstate Commerce Com-
mission, Everett McKinley Dirksen
Bldg., 219 8. Dearborn St., Room 1086,
Chicago, I11. 60604.

No. MC 126736 (Sub-No. 75TA), filed
June 25, 1975, Applicant: PETROLEUM
CARRIER CORPORATION OF FLOR-
IDA, 155 East 21st St., P.O. Box 1559,
Jacksonville, Fla, 32201, Applicant's rep-
resentative: L. H. Blow (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Motor fuel antiknock compound, in bulk,
in tank vehicles, from Baton Rouge, La.,
to Jacksonville, Fla., for subsequent ex-
port movements, for 180 days. Support-
ing shipper: Ethyl Corporation, 451 Flor-
ida, Baton Rouge, La. 7T0801. Send
protests to: G. H. Fauss, Jr, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay St., Jacksonville, Fla. 32202,

No. MC 126736 (Sub-No, 76TA) (Cor-
rection) , filed June 27, 1975, published in
the FeoerAl REGIsTER Issue of July 14,
1975, and republished as corrected this
issue. Applicant: PETROLEUM CAR-
RIER CORPORATION OF FLORIDA,
155 East 21st Street, P.O. Box 15859,
Jacksonville, Fla. 32201, Applicant’s rep~
resentative: L. H, Blow (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Dimethyl sulforide in bulk, from Boga-
lusa, La., to Jacksonville, Fla., for sub-
sequent export movements, for 180 days,
Supporting shipper: Crown Zellerbach
Corporation, P.O. Box 3475, Rincon An-
nex, San Francisco, Calif. 84119. Send
protests to: G. H, Fauss, Jr., District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay St., Jacksonville, Fia.
82202. The purpose of this republication
is to correct the docket number which
was previously published in the FEDERAL
RECISTER as MC 12036 (Sub-No. T6TA).

No. MC 128618 (Sub-No. 1TTA), filed
July 9, 1975. Applicant: BANKERS DIS-
PATCH CORPORATION, 1106 W, 35th
St., Chicago, Ill. 60609. Applicant’s rep-
resentative: Warren W. Wallin (same
address as applicant), Authority sought
to operate as a confract carrier, by mo-
tor vehlele, over frregular routes, trans-
porting: Commercial papers, documents,
and written instruments (except coins,
currency, and negotinble securities), as
are used in the conduct and operation of
banks and banking institutions, between
Jackson County, Mo., on the one hand,
and, on the other, points in Fremont,
Taylor, Page, Mills, and Montgomery
Counties, Tows, under a continuing con-
tract with United Missouri Bank of Kan-
sas City, NA,, for 180 days. Supporting
shipper: United Missour!i Bank of Kan-
sas City, N.A, P.O. Box 226, Kansas City,
Mo. 64141, Send protests to: Robert G.
Anderson, District Supervisor, Interstate

NOTICES

Commerce Commission, Everett McKin-
ley Dirksen Bldg., 219 8. Dearborn St.,
Room 1086, Chicago, IlL 60604.

No. MC 129759 (Sub-No. TTA), filed
July 8, 1975. Applicant: TRIANGLE
TRUCKING CO., P.O. Box 490, McKees
Rocks, Pa. 15136. Applicant’s representa-
tive: A. Charles Tell, 100 East Broad St.,
Columbus, Ohio 43215. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Post tension strand, from
Springfield, Va., to points in Delaware,
Massachusetts, Pennsylvania, Michigan,
Ohlo, Maine, Maryland, Connecticut, and
Alshama; and (2) Materials, equipment,
and supplies, used in the manufacture
of post tension strand, from Baltimore,
Md., to Springfield, Va., under a con-
tinuing contract or contracts with Atlas
Prestressing Corp., Springfield, Va,, for
180 days. Supporting shipper: Atlas Pre-
stressing Corp., 7954 Cameron Brown St.,
Springfield, Va. 22153, Send protests to:
John J. England, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 2111 Federal Bldg.,
1000 Liberty Ave., Pittsburgh, Pa, 15222,

No. MC 134400 (Sub-No. 17TA), filed
July 17, 1975. Applicant: MILLER'S
TRUCKING AND RENTAL, INC. 200
Southern Ave., Dubuque, Iowa 52001, Ap-
plicant’s representative: Carl E. Munson,
469 Fischer Bldg., Dubuque, Iowa 52001.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Malt bever-
ages and advertising material, accom-~
panying said beverages, from Dubuque,
Town, to points in Ilinofs and Indiane,
located on and north of U.S. Highway
36, for 180 days. Supporting shipper:
Pickett Brewing Company, E. 4th St., Ex-
tension, Dubuque, Iowa 52001. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 875 Fed-
eral Bldg., Des Moines, Jowa 50309,

No. MC 134450 (Sub-No. 2TA), filed
July 10, 1975. Applicant: CARTAGE
LEASING CO,, INC,, 17-02 Alden Ter-
race, Fair Lawn, N.J. 07410. Applicant's
representative: George A Olsen, 69 Ton-
nele Ave,, Jersey City, N.J. 07306. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Foodstufls (except
n bulk), for the account of First National
Stores in shipper-owned trallers, between
the warehouses of First National Stores,
located at points in Massachuseits, under
a continuing contract with First National
Stores, for 180 days. Supporting shipper:
First National Stores, Inc., 123 Pennsyl-
vania Ave., South Kearny, N.J. Send pro-
tests to: Joel Morrows, District Super-
visor, Interstate Commerce Commission,

9 Clinton St., Newark, N.J. 07102,

No. MC 139913 (Sub-No. 1TA), filed
July 10, 1975, Applicant: FOSTER'S
FREIGHT, INC., 174 Passalc St., Gar-
field, N.J. 07026. Applicant's representa-
tive: Robert B. Papper, 168 Woodhridge
Ave., Highland Park, N.J. 08904. Author-
ity sought to operate as a coniract car-

rier, by motor vehicle, over firregular
routes, : Such merchandise
as dealt in by wholesale, retail, and chain
grocery food business houses, building
supply houses, and chain retall depart-
ment stores, and In connection there-
with, such equipment, materials, and
supplies used in the conduct of such busi-
nesses (except commodities in bulk, food-
stuffs, and meats), between Vornado,
Inc., facilities in Carlstadt, East Bruns-
wick, and South Plainfleld, NJ., and
Guilderland Center, N.Y., on the one
hand, and, on the other, points In the
United States (except Alabama, Alasks,
Florida, Georgia, Hawall, Eentucky,
North Carolina, South Carolina, Tennes-
see, Virginia, and West Virginia), under
& continuing contract with Vornado, Inc.,
for 180 days. Supporting shipper: Vor-
nado, Inc., 174 Passaic St,, Garfield, N.J.
07026. Send protests to: Joel Morrow:,
District Supervisor, Interstate Commerce
g:gggﬂsston. 9 Clinton St,, Newark, N.J.

No. MC 141039 (Sub-No. 1TA), filed
July 8, 1975. Applicant: HARRY DAVID-
SON, doing business as DAVIDSON
TRUCKING, Route 3, P.O. Box 616, Si-
Joam Springs, Arkansas 72761. Appli-
cant’s representative: Charles W, Atkin-
son, 8 North College Avenue, Fayetie-
ville, Arkansas 72701, Authority sought to
operaie as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Washed sand and washed .and
screened gravel, from Muskogee, Okla,, to
Fayetteville, Springdale, Siloam Springs,
and Gentry, Ark, (for 180 days). Sup-
porting shippers: Tune Construction,
Ine., 700 West North Street, Fayetteville,
Arkansas 72701, Siloam Springs Ready-
Mix, Inc., Siloam Springs, Ark. Send pro-
tests to: District Supervisor William H
Land, Jr., 3108 Federal Office Building
;ggogvest Capitol, Little Rock, Arkansas

No. MC 141077 (S8ub-No. 1TA) (Cor-
rection), filed June 30, 1975, published in
the Feperar RecisTer issue of July 15
1975, and republished as corrected thi:
jssue. Applicant: DEAN JACOBSON
AND JACK TANNER, doing business as
TANNER TRUCKING, P.O. Box 53, Al-
exander, N, Dak. 58831. Applicant's rep-
resentative: Charles M. Willlams, Suite
846, Metropolitan Bildg., 1612 Court
Place, Denver, Colo, 80202, Authority
sought to operate as a conlract carric
by Jnotor vehicle, over irregular roules
transporting: Cottonseed pellets and
meal, in bulk, in bags, from the plantsit
and storage facilities utilized by Peco
Valley Cotton Oil Mill at or near Loving
N. Mex., to points In Sheridan, Daniel:
Roosevelt, Richland, Valley, McCone
Dawson, Prairie, Wibaux, Fallon, Custer,
Carter, and Powder River Counties,
Mont.: and McKenzle, Dunn, Mercer,
Golden Valley, Billings, Oliver, Stark.
Morton, Slope, Hettinger, Grant, Sloux,
Adams, and Bowman Counties, N. Dak.;
restricted: (1) against the transportation
of the above commodities in bulk, in tank
vehicles, and (2) to services rendered
under a continuing contract or contracts
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with Dean Jacobson and Jack Tanner, a
partnership, for 180 days. Supporting
shipper: Dean Jacobson and Jack Tan-
ner, P.O. Box 53, Alexander, N, Dak.
586831, Send protests to: J. H. Ambs, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, P.O.
Box 2340, Fargo, N. Dak. 58102, The pur~
pose of this republication is to correct
the commodity description,

No, MC 140024 (Sub-No. 54TA), filed
July 8, 1975. Applicant: J. B. MONT-
GOMERY, INC., 5565 East 52nd Ave.,
commerce City, Colo. 80022, Applicant's
representative: John ¥, DeCock (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, and meat by~
products and articles, distributed by
meat packinghouses ans described in Sec-
tions A and C of Appendix I to the re-
port In Descriptions in Motor Carrier
Certificates, 61 M.C.C, 200 and 766 (ex-
cept hides and commodities in bulk),
{from the plantsite and storage facilities
of or utilized by Farmland Foods, Inc.,
located at or near Crete, Nebr., to points
in Colorado, Illinois, Indiana, Iowa, Kan-
sas, Michigan, Minnesota, Missourd,
North Dakota, Ohlo, South Dakota, and
Wisconsin, restricted to the transporta-
tion of traffic originating at the above
origin and destined to the above-named
destination, for 180 days. Supporting
shipper: Farmland Foods, Ine,, 3315 N.
Oak Traflicway, Kansas City, Mo. 641186.
Send protests to: Roger L. Buchanan,
District Supervisor, 1961 Stout St., 2022
Federal Bldg., Denver, Colo. 80202.

No. MC 140138 (Sub-No. 3TA), filed
July 7, 1975, Applicant: A. W. HURST,
doing business as SIERRA RENTAL &
TRANSPORT CO,, 311 Sutro St., Reno,
Nev. 89502, Applicant's representative:
A. W, Hurst (same address as applicant),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Gravel,
rock, road mix, cinders, stone, decom-
posed granite, aggregate and paving
materials (except cement, lime, and
liquid commodities, in bulk, in tank
vehicles) , from Sparks, Nev., to points in
California, located on U.S. Highway 395
between Nevada-California Stage Line
at Hallelugah Jct., and Susanville, Calif..
for 180 days. Supporting shipper: Nevada
Paring, Inc., P.O. Box 1006, Sparks, Nev.

NOTICES

89431. Send protests to: Robert G. Har-
rison, District Supervisor, 203 Federal
Bldg., 705 North Plaza St,, Carson City,
Nev, 89701.

No. MC 140829 (Sub-No. 3TA), filed
July 11, 1975, Applicant: CARGO CON-
TRACT CARRIER CORP,, P.O. Box 208,
U.S. Highway 20, Sioux City, Iowa 51102,
Applicant’s representative: William J.
Hanlon, 60 Park Place, Newark, N.J.
07102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products and
articles, distributed by meat packing-
houses as described in Sections A and C
of Appendix I to the report In Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plantsite
and storage facilities of or utilized by
Farmland Foods, Inc., located at or near
Crete, Nebr,, to points in Arizona, Cali-
fornia, Colorado, Idaho, Kansas, Mis-
souri, Montana, Nevada, New Mexico,
Oklahoma, Oregon, Texas, Utah, Wash-
ington, and Wyoming, restricted to the
transportation of traffic orlginating at
the above-named origin and destined to
tho above-named destinations, for 180
days. Supporting shipper: Wavne, E.
Lemke, Manager-Packinghouse Product
Traffic, Farmland Foods, Inc., 3315 N.
Oak Trafficway, Kansas City, Mo. 641186.
Send protests to: Carroll Russell, District
Supervisor, Suite 620 Union Pacific Plaza,
110 North 14th St., Omaha, Nebr. 68102,

APPLICATION OF PASSENGERS

No. MC 141120, TA, filed July 8,
1975, Applicant: WALTER W. BELL,
doing business as TWIN BELL'S LIMO-
SINE & SIGHTSEEING COMPANY, 207
Beloit Street, Delavan, Wis. 53115, Appli-
cant’s representative: Richard C. Alex-
ander, 710 N. Plankinton Avenue, Mil-
waukee, Wis, 53203. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: (1) Passengers and their baggage
in the same vehicle with passengers, be-
tween Elkhorn, Wis,, and O'Hare Inter-
national Airport. Cook County, Ill., serv-
ing all intermediate points in Wisconsin,
and the off-route point of the Playboy
Club-Hotel, near Lake Geneva, Wis.;
from Elkhorn, Wis., over Wisconsin High-
way 67 to junction Wisconsin Highway
50, thence over Wisconsin Highway 50 to
junction U.S. Highway 12, thence over
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U.S. Highway 12 to junction Ilinois
Highway 68, thence over Illinois Highway
68 to junction Illinois Highway 53, thence
over Illinois Highway 53 to junction Il-
linois Highway 194, thence over Iilinois
Highway 194 to junction Interstate I-594
to O'Hare International Airport; and re-
turn over the same route; between Elk-
horn, Wis,, and junction U.S. Highway
12 and Wisconsin Highway 50, serving all
intermediate points; from Elkhorn, Wis.,
over East Geneva St., to junction US.
Highway 12, thence over U.S, Highway 12
to junction U.S, Highway 12 and Wiscon-
sin Highway 50; and return over the
same route: between Fontana, Wis., and
Jjunction Wisconsin Highway 67 and
Wisconsin Highway 50, serving all inter-
mediate points; from Fontana, Wis., over
Wisconsin Highway 67 to junction Wis-
‘consin Highway 67 and Wisconsin High-
way 50; and return over the same route;
between Delavan, Wis,, and junction
Wisconsin Highway 50 and . Wisconsin
Highway 67, serving all intermediate
points; from Delavan, Wis, over Wis-
consin Highway 50 to junction Wisconsin
Highway 50 and Wisconsin Highway 67;
and return over the same route; between
Junction Wisconsin Highway 69 and
Walworth County (Wis.) Highway F and
junction Walworth County Highway F
and Wisconsin Highway 67, serving all
intermediate points; from junction Wis-
consin Highway 50 and Walworth County
Highway F, thence over Walworth
County Highway F to junction Walworth
County Highway F and Wisconsin High-
way 67, and return over the same route;
(2) Passengers and their baggage in the
same vehicle with passengers in round-
trip charter operations, beginning and
ending at points in Walworth County,
Wis., and extending to points in the
United States, for 180 days. Supporting
shippers: There are approximately 6
statements of support attached to the ap-
plication, which may be examined at the
Interstate Commerce Commission in
Washington, D.C., or coples thereof which
may be examined at the fleld office named
below. Send protests to: John E. Ryden,
Interstate Commerce Commission, Bu-
reau of Operations, 135 West Wells St.,
Room 807, Milwaukee, Wis. 53203.

By the Commission.

[sEAL) Roeert L. OswALDp,
Secretary.

[FR D00.76-19406 Plled 7-24-76;8:45 am]
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Title 21—Food and Drugs -
CHAPTER I—FOOD AND DRUG ADMINIS-

EDUCATION,
[Docket No. T5N-0067)
RADIOACTIVE NEW DRUGS AND
RADIOACTIVE BIOLOGICS
Termination of Exemptions -

In a notice of proposed rule making
published in the FepEraL RecistEr of
July 29, 1974 (39 FR 275638), the Commis-
sioner of Food and Drugs proposed to
terminate the present exemption for
radioactive new drugs (including radio-
active biological products) for investiga-
tional use from new drug requirements
and classify, by use, radioactive drugs
elther as "new drugs” or as generally
recognized as safe and effective for their
intended use and therefore not “new
drugs” when used under the conditions
specified. Interested persons were in-
vited to submit comments on the proposal
by September 27, 1974,

The Commissioner of Food and Drugs
is terminating the present exemption for
radioactive drugs, including radioactive
biological products, from the investiga-
tional new drug requirements of the Fed-
eral Food, Drug, and Cosmetic Act. The
Food and Drug Administration (FDA) is
establishing regulations to assure that
after August 25, 1975 all radioactive
drugs, except those for certain research
uses, Introduced into interstate commerce
are subject to a “Notice of Claimed In-
vestigational Exemption for & New Drug”
(IND), an approved new drug applica-
tion (NDA), or a biological product
license. In addition, the FDA is estab-
lishing regulations setting forth specific
conditions under which radioactive drugs
for certain research uses, other than
clinieal trials to determine safety and ef-
fectiveness, are not subject to the new
drug requirements of the act.

The Commissioner, for the purpose of
an orderly development of regulations
relating to the establishment of proce-
dures for codifying old drug monographs
for prescription drugs which are gen-
erally recognized as safe and effective
and not misbranded, has redesignated
proposed new 21 CFR Part 370 as 21 CFR
Part 361 and limited it to drugs used
in research. All future old drug mono-
graphs for such drugs will be incor-
porated into Part 361.

The U.8, Nuclear Regulatory Commis-
sion (NRC), n new agency created by
Pub. L. 03-438 and Executive Order
11834, assumed the licensing and related
regulatory responsibilities of the former
Atomic Energy Commission (AEC) on
January 19, 1975, To conform to this
organizational change, all references to
the AEC In this regulation and in the
preamble have been changed to the NRC.
In the quotation from and discussion of
comments received from members of the
public on this proposed regulation, refer~
ences to the AEC have been changed to
the NRC even though the comments
from the public were made prior to the
organizational change.

Elsewhere in this issue of the FrograL
Reorster the Commissioner is issuing an

RULES AND REGULATIONS

order effecting a transfer of responsi-
bility for radioactive biological products
from the Bureau of Biologics to the
Bureau of Drugs.

Comments on the proposal were re-
celved from 21 different sources; namely,
hospitals, universities, professional orga-
nizations, trade associations, manufac-
turers, Agreement States (le, States
which, under formal agreement with the
NRC, are authorized to license, under
Federal law, persons engaged in the pos-
session, use, or transfer of reactor-pro-
duced radionuclides In their respective
states), and State health departments.

The major areas of concern as ex-
pressed by the comments were the com=
position of the Radioactive Drug Re=-
search Committes (proposed as the
Radiation Safety Committee), the use of
State advisory committees, radiation
dosimetry, procedures for providing the
summary of information on radioactive
drugs for investigational use and the
“Report on Research Use of Radioactive
Drug” to the NRC and sappropriate
Agreement States, limitation on phar-
macological dose for research not under
an IND, and the applicability of the
proposed regulation to radiopharmacies,
Eight comments supported the proposal
in principle but offered suggestions for
modification, clarification, and addition
to some areas. The principal comments
received and the Commission’s conclu-
stons are as follows:

DEFINITION OF A RADIOACTIVE DRUG

1, One comment pointed out that in
§ 3121 the additional information to be
supplied in new items 6.d, 104, and 16
of Form FD-1571 is required only if the
investigational drug Is a “radloactive
drug” but the term “radicactive drug" is
not defined in the proposed regulation,

The Commissioner has determined
that a “radioactive drug"” is any sub-
stance defined as a drug in section 201
(g) (1) of the Federal Food, Drug, and
Cosmetic Act which exihibits spontane-
ous disintegration ‘of unstable nuclel
with the emission of nuclear particles or
photons and includes any nonradioactive
reagent kit or nuclide generator which
is intended to be used in the preparation
of any such substance. The term “radio-
actiye drug" includes a “radioactive
biological product” as defined in 21 CFR
600.3(ee). This definition does not in-
clude drugs such as carbon-containing
compounds or potassium-containing salta
which contain trace quantities of na-
turally occurring radionuclides. Section
3108 has been amended to include this
definition in paragraph (n).

IND REQUIREMENTS FOR RADIOACTIVE
Nzw Duves

2. Several comments suggested that
the Summary of Information as required
by §312.1 be forwarded directly by the
manufacturer to the NRC or Agreement
States rather than by the Food and Drug
Administration. Such a procedure would
enhance the manufacturer's efforts to
protect the confidentiality of any pro-
prictary information contained In the
summary, would free the FDA from
further administrative workload, and

would eliminate the possibility of ad-
ministrative delays In forwarding the
necessary information to the NRC or
Agreement States. Comments galso
pointed out that the proposed reguls-
tion does not provide & procedure f{or
notifying the NRC and Agreement State
authorities that the FDA has approved
an NDA or issued a-biologieal product

license,

This proposed regulation was not in-
tended to preclude the sponsor from for-
warding the Summary of Information
directly to the NRC or Agreement States
The proposal was merely a service which
FDA would provide to IND sponsors and
to the Federal and State licensing agen-
cies to expedite the processing of 1i-
censing applications. The Summary of
Information serves no regulatory pur-
pose for the FDA. Failure of the IND
sponsor to submit the Summary of In-
formation, or to authorize its release 1o
licensing agencies, would not alter the
status of the IND.

The Commissioner had intended that
the release of the Summary of Informa-
tion to Federal and State licensing bod-
ies would not waive any confidentiality
to which the sponsor of the IND would
be entitled under the FDA Public Infor-
mation regulations (21 CFR Part 4; 21
CFR 3124; and 21 CFR 314.14). Under
these regulations, FDA records which
are normally exempt from disclosure
(e.g., existence and contents of an IND)
may be disclosed, without requiring dis-
closure to the public at large, to a de-
partment or agency, that has concurrent
jurisdiction over the matter and separate
legal authority to obtain the specific in-
formation involved, 21 CFR 4.84. The
NRC (and through it, the Agreement
States) would satisfy these criteria, The
regulations require, however, that such
disclosure “be pursuant to an agreement
that the record shall not be further dis-
closed by the other department or agency
except with the written permission of
the Food and Drug Administration.” The
NRC has informed the FDA that it would
not agree to this restriction and would
not assure any confidential treatment
for the Summary of Information.

The Commissioner belleves that, under
these circumstances, retaining the Sum-
mary of Information would not be Justi-
fied because the administrative problem
which would arise are too numerous.
First, separate agreements would be re-
quired for each of the 25 Agreement
Btates; besides the practical difficulties
involved, the legality of these agreements
would be in doubt, since the Agreement
States derive authority from the NRC
Secondly, each IND submission with a
Bummary of Information would have to
be examined to determine in which states
the IND drug might be used; those with
agreements for confidentiality would. be
notified, but those without, and those
under NRC jurisdiction, would not be
notified. In short, providing this service
would become very complicated. One al-
terpative, to provide that an explicit
waiver of confidentinlity be signed by
the IND sponsor if he chose to submit
the Summary of Information, seemed
unlikely to generate a significant num-
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ber of cases in which FDA could disclose
the Summary of Information. It might
also confuse sponsors and lead to ear-
roneous or unintended waivers.

Therefore the Commissioner has de-
leted item 16 from the proposed amend-
ments to IND Form FD-1571 and item
6.1 and item 4.1 from the proposed amend-
ments to Forms ¥D-1572 and FD-1573,
respectively, The Commissioner advises
that he remains quite willing to adopt a
procedure for providing information re-
garding IND's directly to Federal and
State agencles if and when all such agen-
cies agree not to disclose any confidential
information so provided without the
written permission of the FDA.

The Commissioner advises that the
FDA has notified Agreement States and
the NRC of all existing approved NDA's
and biological product licenses for radio-
active drugs and radioactive biological
products. Procedures have been estab-
lished to continue to notify the NRC and
all Agreement States of all new approvals
of NDA's for radioactive drugs and radio-
active blological products. These pro-
cedures do not, however, preclude an
applicant from notifying the NRC or an
Agreement State of an NDA approval.

3. One comment suggested that § 312.1
should include concise and complete de-
talls for an acceptable protocol and
pointed out that such areas as dosimetry,
expected or documented clearance rates,
and rationale of diagnosis or therapy
xuere not contained in the new proposed

es.

The Commissioner is of the opinion
that the present IND regulations
(§ 312.1) and Form FD-1571 with the
additions set forth in the proposal, are
adequate as requirements for the devel-
opment of a protocol for producing well-
controlled eclinical data on radioactive
drugs. Each protocol for an IND study
for a radioactive drug wil be evaluated
individually. In § 312.1, item 10.a of Form
FD-1571 requires that the protocol in-
clude studies which will obtain sufficlent
data for dosimetry ealculations and that
these studies should evaluate the excre-
tion, whoele body retention, and organ
distribution of the radioactive material,
The FDA is currently preparing guide-
lines for research protocols on radio-
active drugs; the Radioactive Pharma-
ceuticals Advisory Committee is assisting
in this and, as drafts are developed, they
will be discussed In open sessions of that
advisory committee. When adopted,
these guidelines will be avallable from
the Agency.

4. One comment questioned whether
it was necessary to amend or otherwise
alter an existing IND for a nonratlioac-
tive investigational new drug if the drug
is “tagged" with a radioactive element in
accordance with the limitations set forth
in proposed §370.100. The comment also
expressed the opinion that, if an In-
vestigational drug is “tagged” and ad-
ministered at or near a pharmacologic
dose, the new information required in
items 6.d and 10.a of Form FD-1571
should be submitted as an amendment to
the existing IND and a new IND should
not be required.
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The Commissioner concludes that it is
not necessary to amend an existing IND
for a nonradioactive Investigational new
drug if the drug is “tagged” with a ra-
dionuclide in accordance with the lim-
itations set forth in §361.1 (proposed
§370.100), and the specific research
study is within the purposes set forth by
that section. The results of the research
study using the ‘“tagged” compound
must, however, be submitted to the ex-
isting IND. If pharmacological data are
not sufficient to permit compliance with
the requirements of § 361.1, it would of
course be necessary to submit a new IND
or, preferably, to amend the existing IND
for the nonradioactive investigational
new drug to conduct a study on the drug
“tagged” with a radionuclide, even
though the radioactivity limits set forth
in § 361.1 are met. To amend an IND In
this way, the information required in
items 6.d and 10.a of Form FD-1571 must
be submitted.

5. One comment suggested that, to as-
sist the Federal and State regulatory
agencies in fulfilling their responsibility
for licensing the use of radioactive ma-
terials, the Summary of Information re-
quired in Form FD-1571 should be ex-
panded to include: information describ-
ing the plan of investigation in sufficient
detail to permit a critical evaluation of
the methods and controls to be used; an
indication as to whether any comple-
mentary drug or radionuclide adminis-
tration is planned or contemplated in
conjunction with the study; an indica-
tion of the expected fate of the radio-
pharmaceutical administered: if for
therapeutic purposes, an indication of
the expected effects; and calculations of
the radiation doses delivered to the
whole body and to the critical organ(s),

As stated In paragraph 2 above, the
Commissioner has deleted {tem 16 (Sum-
mary of Information) from the amend-
ments to IND Form FD-1571. Informa-
tion needed by the NRC and Agreement
States for licensing purposes must be ob-
tained from the IND sponsors.

8. One comment suggested that, al-
though radiopharmaceuticals are rela-
tively simple organic compounds with
little or no toxicological/pharmaceutical
activity and may not require chronic
toxicity studies, the regulations should
require semichronic toxicity studies in
anticipation that radiopharmaceuticals
may, in the near future, be considerably
more complex.

The Commissioner recognizes that an
IND for radioactive drugs may In some
cases require chronic or subacute toxicity
studies. The preamble to the proposed
regulations only noted that chronic
toxicity studies may not be required for
some radioactive drugs. The requirements
for any IND will depend on the specific
nature of the drug and its proposed uses.

7. One comment argued that the pro-
posed regulations failed to distinguish
between “hot" (radioactive) and “cold”
(nonradioactive) pharmaceuticals and
between diagnostic and therapeutic
agents by applying to radioactive phar-
maceuticals the same clearance proce-
dures applicable to nonradioactive phar-
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maceuticals, The comment further sug-
gested that a deflnitive statement was
needed recognizing the difference be-
tween these two types of pharmaceuti-
cals, as well as clear guldelines setting
forth a workable format from which
manufacturers can fashion their studles
to comply with investigational new drug
as well as new drug application require-
ments. These guidelines should be specif-
ically tatlored to reflect realistically the
unique problems in the fleld of radio-
pharmaceuticals.

The Commissioner realizes that IND
requirements for radioactive drugs will
differ in various ways from those involv-
ing nonradioactive drugs, and this is
clearly stated in the preamble to the
proposed regulations, This situation is
not unique, however, since requirements
for one nonradioactive drug may differ
sharply from those for a different non-
radioactive drug. The requirements of
§ 312.1 are general requirements and are
regularly adapted as appropriate for
specific drugs. The FDA is currently in
the process of drafting guldelines for
conducting clinical trials involving radio-
active drugs.

NDA REQUIREMENTS FOR RADIOACTIVE Nzw
Drucs GENERALLY

8. One comment questioned whether or
not a mechanism had been established
for filing abbreviated new drug applica-
tions for diagnostic radiopharmaceu-
ticals.

The Commissioner advises that no
mechanism has been established yet for
submitting an abbreviated new drug ap-
plication for a radloactive drug. The
Commissioner recognizes, however, that
the amount of clinical data necessary to
approve an NDA varles among radio-
active drugs, depending on several fac-
tors. Applicants are invited to meet with
representatives of the FDA, Bureau of
Drugs, Division of Oncology and Radio-
pharmaceutical Drug Products, to dis-
cuss the amount of data needed prior to
submission of an NDA.

9, One comment suggested that there
be a mechanism whereby previous work
performed under an IND or an NDA
could be referenced for a radiopharma-
ceutical for which a new use is being
developed, provided the previous work is
applicable to the new use.

The Commissioner advises that previ-
ous unpublished studies relating to a
radioactive drug for which a new use is
being developed may be incorporated by
reference from one IND or NDA file into
another only if the sponsor of the previ-
ous IND or applicant of the previous NDA
authorizes the new sponsor or applicant
to use these data.

NDA REQUINEMENTS POR CERTAIN
RaptoACTIVE NEW Dnucs

10. One comment indicated that, at the
outset of the preamble to the proposal, a
statement is made that “any radiophar-
maceutical which is not a ‘new drug,’ f.e,
when used under the conditions specified,
will require neither an IND nor an NDA,
but will require certain documentation to
establish that the drug is In fact being
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used under the conditions set forth in the
regulation.” The proposed rules then go
on to set dates for the filing of an NDA
for all radioactive pharmaceuticals with
well-established medical uses. The com-
ment requested clarification as to how
those pharmaceuticals listed in § 310.503
(f) (1) relate to those referred to above.

The Commissioner adyvises that
§310.503(1) (1) lists a group of new
drugs, reactor-produced radionuclides
and their chemical forms, which the FDA
and the NRC have determined have well-
established medical uses. In view of the
extent of experience with drugs con-
taining these radionuclides, the FDA and
the NRC have concluded that they should
not be distributed under investigational
use labeling when they are actually in-
tended for use in medical practice. Such
drug products have not been used to a
materigl extent or for a material time
and are not yet regarded as generally
recognized as safe and effective for their
labeled indications. However, it may rea-
sonably be expected that adequate evi-
dence of safety and effectiveness can be
submitted by manufacturers and distrib-
utors for use of these drugs as recom-
mended in appropriate labeling. In order
to continue shipping in interstate com-
merce drugs containing these radionu-
clides, manufacturers and distributors
must submit an NDA, IND, or applica-
tion for a biological product license, on
or before August 25, 1975. An IND will
not, however, permit continued commer-
cial marketing of these drugs.

On the other hand, § 361.1 (proposed as
§ 370.100) specifies conditions under
which radioactive drugs are generally
recognized as safe and effective and
therefore are not new drugs. Such drugs
do not require an NDA, biological product
license, or IND. The stalement quoted In
the comment referred to the fact that,
for these drugs, reports will be required
(in the form of annual or special reports
from the Radioactive Drug Research
Committee (see paragraph 29)) to assure
FDA that use of the drug remains within
the conditions under which the drug is
generally recognized as safe and effective.

11. One comment questioned whether
the December 31, 1974 deadline for sub-
mission of NDA's applies only to those
radioactive drugs lsted in “§ 130(¢c) of
the November 13, 1971 FEnEraL REGISTER"”
and in the table included in § 310.503(1)
(1) of the July 29, 1974 proposal.

The Commissioner assumes that the
comment meant to refer to “§ 130.48(c)
in the Feorran Rroister of November 3,
1971" instead of “§ 130(¢) in the FroeraL
Recrster of November 13, 1871." The De-
cember 31, 1974 deadline set forth in the
July 29, 1974 proposal for submission of
an NDA, IND, or application for a blolog~
fcal product license applies only to drug
products, including biological products,
which contain any of the radionuclides
listed In § 310.503(1) (1) in the “Chemical
form" listed and for the indications
listed. This deadline has now been ex-
tended to August 25, 1975. The purpose of
this deadline is to allow manufacturers
and distributors who are currently mar-
keting drug products containing any of
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the radionuclides listed In § 310.503(f) (1)
time to submit to the FDA information
necessary for continued marketing of
these products. This deadline Is not ap-
plicable to drug products, including bio-
logical products, containing any of the
radionuclides listed in § 310.503(c) (for-
merly § 130.49(¢) ). Manufacturers and
distributors were given until March 3,
1972 to submit an NDA, IND, or applica-
tion for a biological product license to
continue distribution of those products
for any of the indications listed.

12. One comment pointed out that the
November 1971 regulations allowed the
submission of a new drug application for
an existing product without requiring
the prior submission of either clinical
data or an Investigational new drug ap-
plication and questioned whether such
a policy was still In effect.

The Commissioner advises that this
policy is applicable to those radioactive
drugs listed In § 310.503(f) (1), These are
products which the FDA and the NRC
consider to have well-established medi-
cal uses, The Commissioner has con-
cluded that manufaeturers and distribu-
tors of these drugs may reasonably be
expected to be able to submit adequate
evidence of safety and effectiveness for
use as recommended in appropriate
labeling without conducting additional
clinical studies to obtain such data. The
policy is the same as that announced
in the November 3, 1971 order for similar
radioactive drugs.

13. One comment stated that this pro-
posal “would create a new structure, on
a temporary basis, to regulate a rela-
tively small number of drugs.” The com-~
ment further stated that “it may be
more effective to require immediate sub-
mission of an IND and to permit the
drug’s continued use In interstate com-
merce for a shorter period under the
same circumstances as it had been
thereto used.”

The Commissioner assumes that the
comment Is in reference to §310,503
which lists a group of new drugs,
reactor-produced radionuclides and
thelr chemlical forms, which the FDA and
the NRC determined have well-estab-
lished medical uses. No new structure
is proposed to deal with these drugs. In
view of the extent of experience with the
radionuclides Jdisted In § 310.503(f) (1),
the FDA and NRC concluded that they
should not be distributed under Investi-
gational use labeling when they are
actually Intended for use in medical
practice, and that manufacturers and
distributors may reasonably be expected
to submit adequate evidence of safety
and effectiveness for use as recom-
mended in appropriate labeling. To con-
tinue shipping drugs containing these
radionuclides in interstate commerce an
NDA, IND, or application for a biological
product license, must be submitted. An
IND will not, however, permit continued
commercial marketing of these drugs.

14. One comment requested clarifica-
tion as to what effect, if any, the re-
vision of §310.503 would have on lists
of “well-established uses" which many
Agreement States have developed but

which do not totally agree with those of
the NRC. Another comment proposed the
addition of Indium-113m to the list in
§ 310.503() (1).

The Commissioner has determined
that only those radioactive drugs listed
under §310.503 shall be considered hy
the FDA to have well-established uses
in medical practice. In the preamble to
the proposal, the Commissioner invited
any person who believed that other
radioactive drugs are widely used in
medical practice and should be added to
this list to submit comments and data
proposing and justifying the addition of
such drugs. The request for addition of
the isotope Indium-113m to the well-
established list was submitted. The data
submitted in support of the request
(which is on display in the Hearing
Clerk's office) have been reviewed, the
Radioactive Pharmaceuticals Advisorv
Committee consulted, and the request
approved. Section 310,503(f) (1) has
been modified accordingly.

15. A comment requested that the reg-
ulations for radioactive mew drugs in-
clude provisions to clarify the require-
ments regarding reactor-produced by-
product materials when such products
are processed and shipped in bulk to
other manufacturers for reprocessing
into finished drug forms,

The Commissioner advises that bulk
byproduct materials intended for proc-
essing, repacking or use in the manufac-
ture of another drug shall be processed,
shipped, and labeled in complianceé with
21 CFR 201.122 (formerly 21 CFR 1.106
(1)),

NUCLEAR PHARMACY ISSUE

16. One comment questioned whether
the FDA had jurisdiction over radioac-
tive drugs, in the investigational stage or
for well-established medical uses, that
are prepared by the using physician and
qualified associate staff rather than pro-
cured from a commercial pharmaceutical
concern. The comment further stated
that the provision of nuclear medicine
services and the continued development
of techniques, methods and products
would be severely inhibited by requiring
an IND or NDA under such circum-
stances, particularly in the larger clinical
and research centers where much of the
innovative and developmental advances
evolve, Another comment questioned
whether the proposed regulation was ap-
plicable to those so-called “regional ra-
diopharmacies” which manufacture their
own radioactive drugs including the non-
radioactive components,

Elsewhere in this issue of the Feperar
Recisrer, the Commissioner is issuing a
notice regarding the Food and Drug Ad-
ministration's policy on the “nuclear
pharmacy” issue.

RequmeMents For Resegarcn Uses oF
RADIOACTIVE DRUGS GENERALLY RECOG-
NIZED AS SAFE AND EFFECTIVE AND NOT
MISERANDED

A. SCOPE OF DETERMINATION

17. One comment stated that in medical
institutions operating under an NRC
Broad Medical License new radiophar-
maceuticals are sometimes developed in-
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ternally and subjected to clinical trials
1o establish diagnostic or therapeutic ef-
ficacy. The comment questioned whether
it is necessary for these institutions to
submit an IND even though in the de-
velopmental and testing phase the drug
is not shipped In interstate commerce.
The comment further questioned whether
such clinical trials relating to diagnostic
eflicacy were covered by proposed
$ 370.100 and whether it would be neces-
sary to file reports on investigators of
this type approved by a radioisotopes
committee under a Broad License, either
annually or immediately. If such clinical
trials are not covered by proposed
1370.100, would the dose restrictions
specified under that section apply?

The Commissioner advises that the
FDA has jurisdiction over all drugs, in-
cluding radioactive drugs, shipped in or
introduced into Interstate commerce
whether prepared by a medical institu-
tion, physician, or a comumercial drug
manufacturer. “Shipment in interstate
commerce” is determined not only by the
interstate shipment of the, final dosage
form of the drug product, but also by the
interstate shipment of the components of
the drug product, as well as other fac-
tors, Therefore, where a determination is
made that interstate commerce is in-
volved (also see mnmph 16 of this
preambie), an IND must be submitted
hefore the drug product may be used in
clinical trials.

As stated in the preamble to the pro-
posal, the Commissioner has concluded
that the provisions of § 361.1 (proposed
£570.100) are not applicable to clinical
trials intended to determine the safety
and/or effectiveness of a radioactive
drug. Section 361.1 only applies to re-
search “intended to obtain basic infor-
mation regarding the metabolism (in-
cluding kinetics, distribution, and local-
zation) of a radicactively labeled drug
or regarding human physiology, patho-
physiology, or biochemistry but not in-
tended for immediate therapeutic, diag-
nostic, or similar purposes.” Clinical
trials using new radioactive drugs are
subject to the requirements of an IND
as set forth in § 312.1. Section 361.1 of
this regulation has been clarified to re-
flect this. The dose restrictions set forth
in §$361.1 do not apply to clinical trials
conducted under § 312.1.

18. One comment expressed confusion
in interpreting the scope of the exemp-
tion provided by proposed § 370.100 as it
relates to the development of new radio-
active diagnostic agents. The comment
further stated that it was not clear why
mewuanumtbdnclmmmt
be used specifically for diagnostic pur-
poses if the criteria for exemption under
proposed § 370.100 are met (i.¢., radiation
safety, pharmacological inactivity, and
Radioactive Drug Research Committee
approval) .

Section 361.1 (proposed § 370.100) pro-
vides for the use of tracer amounts of
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distribution, and localization of the vari-
ous “tagged” compounds. Certain studics
included in this category may be essen-
tial parts of the development of a new
diagnostic agent (for example, studles
conducted to determine where the radio-
active drug is localized or the extent to
which it is concentrated in certain or-
gans or tissues) . Such studies fall within
the scope of § 361.1 if other requirements
of that sectlon are met. These studies
must be distinguished from studies
intended to evaluate the safety and ef-
fectiveness of a radicactive drug as a
diagnostic agent. In this case the drug
is used, not as a research tool, but as a
new diagnostic agent for which safety
and effectiveness must be proven; there-
fore, there is no basis for concluding that
it is generally recognized as safe and ef-
fective as a diagnostic agent. The radio-
active diagnostic agent, therefore, must
be studied under an IND,

B, LIMITS ON FHARMACOLOGICAL DOSE

19. Several comments were received re-
garding the requirements under the pro-
posed § 370.100 that the pharmacological
dose shall be known not to cause any
clinically detectable pharmacological ef-
fect in human beings. One comment ex-
pressed the thought that such a limit on
the pharmacological dose was unrealistic
and unnecessary and would place severe
and unnecessary restrictions upon re-
search in such vital areas as human drug
metabolism. The comment further noted
that, since doses known not to cause any

ogical ef-

therapeutic dose, radicactive studies con-
ducted with such minute doses would not
be representative of the pharmacoki-
netics of the drug studied at the thera-
peutic dose. Purther, {t was stated that
such studies would not furnish enough
Iabeled metabolites to conduct metabolite
studies. Another comment suggested that
the exemption from IND requirements
should include the tagging of a drug at
a dose level having a pharmacologic ef-
fect if that dose level is safe and effective,
as evidenced by an approved NDA.

In the preamble to the proposed regu-
lation, the Commissioner made it clear
that for radioactive drugs to be con-
sidered not new drugs for certain uses
it was necessary to conclude that they

reached, with regard to the pharmaco-
logic:lu!ctyo!thedm if the drug
was known not to produce clinieally de-
tectable effects on the
basis of data from studies in human be-
ings. If such data are not ayallable, even
the smallest amount of that drug must be
assumed to pharmacaological ac-

logical safety cannot be presumed ‘and
other evidence of general recognition of
safety Is necessary. Without this evi-
dence, the drug is considered to be & new
drug, and any research with {t must meet
the requirements of § 312.1, including the
submission of an IND.
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The fact that a drug is approved for
certain specific uses means that it is con-
sidered safe and effective for these uses,
It is not considered safe and effective
for other uses or for non-therapeutic
uses. The Commissioner that
the proposed standard for demonstrating
general recognition of safety (le., the ab-
sence of pharmacological activity) was a
strict standard and interested persons
were invited to submit comments on the
appropriateness of the proposed stand-
ard. While proposing this standard, the
Commissioner also invited comments on
an alternative test; namely, that the
amount of radioactive drug administered
not exceed a dose of 10 percent of the
lowest single dose recommended by the
drug’s labeling, or in the absence of ap-
proved labeling, 10 percent of the lowest
single dose recommended by recognized
medical texts, with the exact dosage
being reviewed by a peer committee for
safety. Although comments objected to
the proposed standard and, in some cases,
suggested alternatives, no comments were
received which provided reasons for con-
sidering any standard, other than the
absence of clinically detectable pharma-
cological activity, as demonstrating gen-
eral recognition of safety. While the
Commissioner may at some future time
reconsider this issue, he has concluded
that, at present, for the purpose of this
regulation, general recognition of phar-
macologlical safety can be considered to
exist only when the drug has no clinically
detectable pharmacological effect in hu-
man

beings,
It should be stressed that it !s not
anticipated that there will necessarily
have been a formal dose-response study
that defines the lower threshold dose for
a clinically detectable pharmacological
effect. For example, if the circulating
blood levels or excretion rate of an en-
dogenously produced substance is well
known, it may be possible for the Radio-
active Drug Research Committee (see
paragraph 29) to conclude that some
small fraction of these levels or rates
(eg., administration over a given interval
of a low percentage of the amount of a
substance that i5 produced endogenously
during the same Interval) represents an
amount without detectable pharmaco-
logical effect, Or, If large amounts of &
substance such as an amino acid or sugar
are regularly consumed as foodstuffs, it
may be possible for the Radioactive Drug
Research Committee to conclude that a
small amount of it (e.g., a small percent-
age of the amount usually consumed
during a meal), at least by the oral
route, wonld be without detectable phar-
macological activity.

The Commissioner Is aware that phar-
macokinetic studies or studies requiring
isolation of metabolites may require
larger amounts of a drug. Such studies
may either be conducted under an IND
or in persons already recelving the non-
radioactive drug for a therapeutic
purpose.

20. One comment suggested modifica~
tion of proposed § 370.100(b) (2) to al-
low, under well-defined conditions, the
administration of the radio-labeled ver-
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. slon of a pharmacological agent when

this pharmacological agent is admin-
istered to the patient in pharmacological
doses as part of a therapeutic treatment
and to assess the effectiveness of that
particular therapy. The comment sug-
gested adding the statement “If a drug
is used under protocol for therapeutic
purposes, then o minimal dose of the ra~
dio-labeled isomer of this drug can be
added to help evaluate the radiopharma-
cokinetics of this drug.”

The Commissioner advises that this
regulation in no way restricts the use of
a nonradioactive drug, i.e., under an IND,
NDA, or old drug status, whether or not
the radioactively labeled version of this
drug Is administered at the same time
to evaluate the pharmacokinetics of the
drug. For such a study to be permitted
under § 361.1, the conditions of that sec~
tion must be met, except that in this case
the limitation on pharmacological dose
will be such that the aggregate amount of
the drug administered (nonradioactive
drug and tagged compound) shall be
known to remain an appropriate dose for
the use for which the nonradioactive drug
is being given. The regulation has been
clarified to reflect this. The Commission-
er also adyises that if the nonradioactive
drug has an IND, the results of any re-
search studies using the radioactively
Jabeled version of the drug and performed
under §361.1 must be included as part
of the required IND reports,

21. One comment stated that the fun-
damental information to determine what
“traditional pharmacology based judg-
ment” means needed amplification and
the term “no response” was not clear.

In paragraph D.1 of the preamble to
the proposal, the Commissioner stated
that “when radioactive drugs are admin-
istered in amounts which have been
demonstrated not to produce clinically
detectable pharmacologic activity in
human beings, such drugs are and must
be generally recognized as safe from the
viewpoint of traditional pharmacology.”
In this context “traditional pharmacol-
ogy"” was intended only to distinguish
hazards related to the toxic effects of the
drugs (traditional pharmacology/toxi-
cology) from those related to hazards of
radiation. The term “clinically detecta-
ble pharmacologic activity” in human
beings has been discussed above. Neither
the term “no response” nor “traditional
pharmacology" are used in the regula-
tion; therefore no change is needed.

C. LIMITS ON RADIATION DOSE

22. One comment indicated that the in-
tent of proposed § 370.100(b) (3) was not
clearly stated in the preamble but pre-
sumed that the radiation limits are
stated so that it will not be necessary to
file an IND for research projects which
do not lead to diagnostic tests.

The Commissioner advises that the in-
tent of §361.1 (proposed §370.100) is
to identify a class of drugs that are not
new drugs because they are generally
recognized as safe and effective under
specific circumstances. One of those cir-
cumstances is that the radistion dose to
subjects does not exceed certain lmits,
The identification of this drug class as
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nol new drugs has the effect of making it
unnecessary to submit an IND before
using them.

23. One comment questioned whether
it was necessary that there be a radiation
dose limit included among the conditions
under which the use of radioactive drugs
for research 18 considered safe and ef-
fective. The comment stated that “if a
local committee is deemed to have the
judgment to assess and approve varied
lesser dose procedures, need they be lim-
ited in regard to the far less frequent
situations of a particularly important
research study that might necessitate a
larger organ dose?” The comment sug-
gested that it might be preferable to of-
fer the option to the local committee of
referring to an FDA-sponsored “super-
committee” research proposals which, be-
cause of larger dosage or other unusual
considerations, the local committee would
prefer to have acted upon by a higher
authority.

The Commissioner disagrees with the
suggestion of the comment, When &
pharmacologically inactive amount of &
radioactive drug is used, the issue of
safety for use in humsan subjects is en-
tirely related to the amount of radiation
administered. Because any exposure to
radiation is presumed to have an attend-
ant risk (due to a lack of evidence show-
ing any absolutely safe level of exposure),
it is obvious that no radiation exposure
can be justified or considered generally
recognized as safe as a research tool if
the study in which it Is used is of poor
quality or is not likely to provide useful
information. The Commissioner has con-
cluded that the Radioactive Drug Re-
search Committee (see paragraph 29)
can assure the aquality of studies and the
minimization of the radiation dose. Nev-
ertheless, despite this conclusion, the
Commissioner has no basis for conclud-
ing that all doses of a radioactive drug,
even If used for research purposes and
monitored by & properly functioning
committee, are generally recognized as
gafe for the intended use. He has there~
fore concluded that a limit on radiation
dose is necessary to make a determina-
tion of general recognition of safety for
research - uses, As discussed below (in
paragraph 24), the Commissioner has
concluded that the basic occupational
radiation protection criterin established
by the NRC under 10 CFR 20.101 and
20.102, even though they were not in-
tended to be criteria related in any way
to subjects In clinical research, provide a
reasonable basis for the determination
that a radioactive drug, when adminis-
tered in amounts such that the pharma-
cological and radiation dose from such
drug s within the limits of § 361.1(b),
and under the cognizance of an FDA-
approved committee, Is generally recog-
nized as safe. It should be emphasized
that this limit for purposes of establish-
Ing general recognition of safety in no
way represents a conclusion that such
radiation doses do not represent some
element of risk to the individual nor that
larger doses are necessarily unsafe. It is
further emphasized that setting a lmit
on radiation dose for purposes of § 361.1

does not alter the requirement that the
radiation dose, even though it is within
the limit, should be the smallest amoun:
needed to carry out the study. It is only
concluded that, within the context of the
benefit to be obtained from the research
study, that such radiation doses are gen-
erally recognized as safe. Radioactive
drugs which deliver larger doses are con-
sidered to represent new drugs and to
require an IND or approved NDA,

24. One comment questioned whether
it was appropriate to use the occup:-
tional permissible exposure criteria as a
limit upon the approval authority of the
proposed Radiation Safety Committee
(under proposed § 370.100(b) (3)) since
such limits were developed for a specific
purpose and should not be extended to
research use of radiation in human vol-
unteer subjects,

As stated In the preamble to the pro-
posal, the Commissioner fully agrees with
the National Council on Radiation Pro-
tection and Measurements who, in dis-
cussing radiation dose to research sub-
Jects, noted that “each proposed human
research application must be judged on
its merit after review by competent
peers, and that dose-limiting recom-
mendations for radlation workers or the
public do not apply to the individual to
be irradiated.” The Commissioner con-
cludes that § 361.1 of this regulation em-
bodies this recommendation and requires
that each study be approved by com-
petent peers (the Radloactive Drug Re-
search Committee) and that the radia-
tion dose be kept as low as practicable.
The radlation dose criteria in § 361.1(b)
(3) are for the purpose of stating that
such research studies are generally rec-
ognized as safe and not to set a specific
dose limit for research subjects.

The Commissioner referred, in the pre-
amble to the proposal, to various studies
and published literature which reflect o
consensus which permitted the estab-
lishment of exposure levels acceptable
from the standpoint of radiation safety.
The NRC criteria, set forth in 10 CFR
20.101 and 20.102, accord with this con-
sensus.

The NRC requirements take into ac-
count both the risk to the public health
of larger doses of radiation for a par-
ticular group of persons and the risk to
the Individuals involved. Investigational
subjects, like radiation workers, repre-
sent a limited segment of the total popu-
lation; ‘the public health implications of
doses of radiation to research subjects
appear no different from those resulting
from exposure of radiation workers and
the risks are equally acceptable to so-
clety. Considerations of risk to the indi-
vidual also appear reasonably similar for
both groups. An informed potential re-
search subject is able to make a decision
recardlng participation in a study be-

he will, in effect, be deciding
whether or not he is willing to partici-
pate in the study and assume a risk in
the same sense as does a radiation
worker. Although the benefits to the in-
dividual are quite different, In one case
the opportunity to eamn a livelihood, in
the other the opportunity to participate
in a scientific study, each situation in-
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volves a decision to take a specified risk
for a specified purpose. The Commis-
sioner concludes that these doses repre-
sent a minimal risk to the individual and
are appropriate criteria for a general
recognition of safety where there are so-
cietal benefits from research studies.

25. One comment expressed the opin-
jon that use of the occupational radia-
tion exposure limitadMon (as an upper
1imit for exposure of research subjects in
studies covered by proposed § 370.100) is
to0 high in comparison with the intended
scope of the studies.

The Commissioner notes that it is
probable that many studies under § 361.1
(proposed as §370.100) can be carried
out using smaller doses of radiation than
would be permitted under the limits on
radlation dose, As noted earlier, it is the
responsibility of the Radioactive Drug
Research Committee (see paragraph 29>
to assure that the smallest dose that can
be used without jeopardizinig the study is
used. The Commissioner believes that
doses up to the limits set forth in § 361.1
and used under conditions specified In
that section can be considered generally
recognized as safe and effective and con-
stitute & reasonable limit for research
studies conducted under this section. The
Food and Drug Administration will con-
tinually evaluate the use of radloactive
drugs under § 3611 through the review
of the required annual reports submitted
by the Radioactive Drug Research Com-
mittee. The present criteria for estab-
lishing & radiation dose limit will be re-
considered if Justified by this evaluation.

26, Several comments questioned the
particular radiation dose limits selected.
One comment suggested that it would be
preferable to state any limitation as a
maximum organ dose in any one year
with the further qualification that in the
event of a very long effective half-life
situation, the total dose over the life ex-
pectancy of the concerned subject would
not exceed some considered value, An-
other comment stated that if was not
clear how the yearly cumulative total for
whole body exposure for adults and the
vearly total for critical organs were
derived.

Ths Commissioner has reconsidered
the proposed maximum radiation doses
in light of the comments above and fur-
ther intra-agency discussion. As orig-
inally proposed, maximum yearly doses
were given. To provide adequate protec~
tion for subjects in speclal circum-
stances where long half-life radionu-
clides are used, the wording has been
changed so that there will be both an
annual limit on dose received and a limit
on the total dose commitment resulting
from studies conducted in a single year,
Thus, the regulation has been modified
to include both the “annual dose” and
“total dose commitment” from a study or
studies conducted within a single year, In
addition, maximum whole body dose and
the dose to critical organs (active blood-
forming organs, lens of the eye, and go-
nads) have been made ldentical. The
proposed notice specified limitations for
“eritical” organs that should have been

applied to other organs. This has been’
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corrected in the final order. As modified,
the total dose commitment to any re-
search subject, from a single study or
cumulatively from & number of studies
within a single year may not exceed the
total commitment value of 5 rems for ex-
posure to the whole body and critical or-
gans (active blood-forming organs, lens
of the eye, and gonads) or 15 rems for
exposure to other organs. The designa-
tion of whole body, critical organs, and
other organs within the various dose cat-
egorles has been modified in the regula-
tion to conform to terminology used by
the NRC.

It is further recognized that signifi-
cant radioactive contaminants or im-
purities in a radioactive drug may affect
the results of a study or alter the valid-
ity of the dose calculations; therefore,
any contribution to dose due to gignifi-
cant radioactive contaminants or im-
purities shall be included in calculating
the total radiation dose and dose com-
mitment. In addition, In determining
maximum permissible dose limitations,
the possibility of followup studies shall
be considered for inclusion in the dose
calculations, Sectlon 361.1(b) (3) (pro-
posed as § 370.100(b) (3)) has been re-
vised accordingly.

27. One comment raised a question
regarding the relationship between ex-
posure history and the radiation limita-
tions. The comment stated that the re-
peated reference to occupational expo-
sure limitations In proposed § 370.100
(b) (3) and (d) (1) appear to sanction
quarterly occupational exposure of 3
rems. The comment further stated that
this level of exposure is allowed in
Agreement State and NRC regulations
only with a properly completed exposure
hislory and that there is no provision
for an exposure history in the proposed
regulation. The comment did not object
to the 3 rems limit but to the use of such
phrases in the proposed § 370.100 as “oc-
cupational exposure limitations” and
“absorbed dose * * * permissible for oc-
cupationally exposed personnel.”

The Commissioner believes that the
limitations on radiation dose have been
clarified in the final order. With the ad-
dition of an annual dose, an indication
of a quarterly radiation dose is unneces-
sary. It is thus clear that, with a total
annual dose of 5 rems for whole body
and critical organs, 3 rems cannot be ad-
ministered in each quarter.

“Exposure history,” as required under
NRC and Agreement State regulations,
refers to previous occupational exposure.
The Commissioner is of the opinion that
very few research subjects will have
been radiation workers and therefore
they will not have an “exposure history.”
The Commissioner sdvises that, in re-
vising paragraph (b)(3) and (d) (1) of
§361.1 of the regulation, the phrases
“occupational exposure limitations” and
“absorbed dose * * * permissible for oc~
cupationally exposed personnel” have
been deleted.

28. One comment expressed concern
that some research programs may also
involve radintion doses from radio-
graphic or fluoroscopic procedures such

31303

that the total subject dose may exceed
the occupational permissible dose Umits.
The comment further stated that the
X-ray dose may or may not be totally or
partly of direct diagnostic benefit to the
concerned subject or may or may not be
part of medical care that the subject
would receive if not volunteering for the
study. The comment requested clarifica-
tion as to whether any limitations on
radiation dose to the subject that may
be set under proposed § 370.100(b)(3)
are applicable only to the dose attribut-
able to the radionuclide procedure or
only to the dose attributable to the re-
search aspect of the subject's radiation
experience during the period of concern,
or to some other dose calculation, The
comment expressed the opinfon that it
is not practicable to attempt fo set reg-
ulatory limits based on the total radia-
tion experience associated with a re-
search use of radioactivity, because of
the many considerations involved in as-
sessing the value-risk ratio of an in-
dividual research proposal.

The Commissioner advises that the
radiation dose limitations under § 361.1
(b)(3) (proposed §370.100(b)(3)) are
the total doses attributable to the re-
search study including the radioactive
drug and any doses from x-ray proce-
dures which are considered and integral
part of the research study, Le,, would not
have occurred but for the study. An
x-ray procedure which would have oec-
curred whether or not the patient was
part of the research study should not be
included In determining the doses attrib-
utable to the research study. The Com-
missioner considers the determination of
whether or not a given x-ray procedure
is a part of the patient’s medical care,
as opposed to part of the research pro-
cedure, to be one which the Radioactive
Drug Research Committee (see para-
graph 29) can readily make.

D. RADIOACTIVE DRUG RESEARCH COMMITTEE

29. Comment was received from the
Nuclear Regulatory Commission (NRC)
requesting that the term Radiation
Safety Committee as used In § 361.1 be
changed to Radiotsotope Research Com-
mittee or any other appropriate name.
The NRC stated that the term Radiation
Safety Committee Is used by many hos-
pitals and academic institutions for the
committee that reviews the institution's
overall program for use of radioactive
materials and radiation producing ma-
chines, especially from the standpoint of
radintion protection which is frequently
called health physics.

The Commissioner has therefore con-
cluded that, to distinguish between this
committee and the commitiee required
for approval of research uses of radio-
active drugs under § 361.1 of this regu~
lation, the term “Radiation Safety Com-
mittee” as used in §361.1 shall be
changed to “Radioactive Drug Research
Committee,” The regulation has been
modified sccordingly. In stating the foi-
lowing comments and thelr discussion,
the revised committee name is used.

30. One comment recommended that
the field of pharmacology be included as
a discipline to be considered for repre-
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sentation on a Radioactive Drug Re-
search Committee under the proposed
§ 370.100(c) (1), Other comments ex-
pressed the feeling that a pharmacolo-
gist should be a required member of such
committee, Comments also differed as to
whether a radiopharmacist should be in-
cluded in the membership of the Radio-
active Drug Research Committee. Some
comments indicated that there may be
some misunderstanding as to who the
required members of a Radioactive Drug
Research Committee are,

The Commissioner concludes that the
composition of the Radioactive Drug Re-
search Committee as set forth in § 361.1
(c) (1) is adequate. As stated in the pro-
posed regulation, approval of a Radio-
active Drug Research Committee shall be
based upon an assessment of the qualifi-
cations of the members of the committee
and the assurance that all of the neces-
sary fields of expertise are covered. Cer-
tification in a particular discipline is not
necessary. For example, one of the re-
quired members of the Committee shall
be a person gqualified to formulate radio-
active drugs. This person need not nec-
essarily be a radiopharmacists; he may
be a physician or other qualified indi-
vidual. The Commissioner also sees no
reason to speclfy additional disciplines
as required members because § 361.1
(¢) (1) states that the addition of con-
sultants in other pertinent medical dis-
ciplines is encouraged. Expertise in any
needed area can thus be obtained. The
Commissioner advises that the only three
required fields of specialization of a
Radioactive Drug Research Committee
are (1) a physician recognized as a spe-
clalist in nuclear medicine, (2) a person
qualified by training and experience to
formulate radioactive drugs, and (3) a
person with special competence in radia-
tion safety and radiation dosimetry. The
remaining members shall be selected
from individuals qualified in varied dis-
ciplines pertinent to the field of nuclear
medicine (e.g., radiology, internal medi-
cine, clinical pathology, hematology,
endocrinology, radiation therapy, radia-
tion physics, radiation biophysics, health
physics, and radiopharmacy). Section
361.1(¢c) (1) has been rewritten to indi-
cate more explicitly the required
members.

31, One comment pointed out that the
proposed § 370.100(¢c) gave no guldance
regarding notification of changes in the
membership of the Radloactive Drug Re-
search Committee (e.g., because of re-
location, retirement, or death of mem-
bers) and the effect of such changes
upon FDA approval of the Committee,
The comment suggested that such
changes be reported and documented in
the annual report and that approval or
disapproval of the revised Committee be
determined by the FDA following receipt
of the annual report.

The Commissioner has studied the
comment and concludes that all changes
in the membership of the Radioactive
Drug Research Committee and selection
of new members shall be communicated
to the FDA as early as possible so that
the FDA may review the qualifications of

RULES AND REGULATIONS

the new member(s) and the composition
of the Committee and be assured that the
Committee continues to include all of the
necessary fields of ex ., Section
361.1(c) (4) (proposed § 370.100(c) (4))
has revised to provide for this pro-
cedure. The Commissioner advises that
once a Radioactive Drug Research Com-
mittee is approved, it continues in such
status until the approval is withdrawn
by the FDA. Individual changes In mem-
bership may therefore be implemented

without FDA approval; FDA disapproval
of a new member would take the form of
withdrawal of approval of the Commit-
tee

32. One comment expressed concermn
over the proliferation of duplicative com-
mittees deriving their authority from
varlous Federal and State regulatory
agencies. It recommended that FDA
Iimit, at least initially, those committees
which it approves pursuant to proposed
§ 370.100(¢c) (4) to those already estab-
lished medical advisory committees of
radioactive material licensing agencies
and the radiation safety committees of
broad medical licensees of the NRC. An-
other comment expressed concern that
the FDA might not approve a Radioac-
tive Drug Research Committee which has
been approved as a Broad License Com-
mittee by an Agreement State or the
NRC, or vice versa, and suggested that
there be some criteria for mutual accept-
ance of a Radloactive Drug Eesearch
Committee. The comment further ques-
tioned whether the regulation would al-
low the Medical Committee of a State
Radiation Advisory Board to review and
approve research programs for small user
licensees.

The Commissioner has determined
that, to conclude that a radioactive drug
is generally recognized as safe and effec-
tive when used for certain research
studies, it is necessary to establish criteria
for use of the drug which include a moni-
toring of that use by a Radioactive Drug
Research Committee. The standards for
the composition and functioning of the
Radioactive Drug Research Committee
are a fundamental element in the Com-
missioner's determination. The Commis-
sioner cannot assume that the require-
ments for advisory or review committees
of other Federal or State regulatory
agencles will assure a committee that
meets FDA criteria for a Radioactive
Drug Research Committee. Therefore the
FDA cannot, without an independent
determination, approve a Committee
that has been approved by sanother
Agency. However, any established com-
mittee, such as the Medical Commitiee of
a State Radiation Advisory Board, may,
if constituted in accordance with § 361.1
(¢) (1), apply to the FDA for approval as
a Radioactive Drug Research Committee.

33. One comment questioned the need
for each Radioactive Drug Research
Committee to meet at least quarterly, as
provided in proposed § 370.100(c) (2), be-
cause the quantity of business to be con-
sidered by the Committee may not justify
such frequent meetings.

The Commissioner concurs in part and
has concluded that the Radioactive Drug

Research Committee shall meet at least
once each quarter in which a research
activity has been authorized or con-
ducted. No more than 90 days should pass
between the start of the research and the
monitoring of the study’s progress by the
Committee. More frequent meetings may
be held at the diseretion of the Commit-
tee.
The Commissioner has also determined
that to provide reasonable assurance that
the expertise available within the com-
mittee will be utilized in committee de-
liberations, it is necessary to indicate the
number of members needed to constitute
a quorum. He has concluded that more
than 50 percent of the membership of
the Committee must be present to con-
stitute a quorum and that there must he
appropriate representation of the re-
quired fields of specialization. Section
361.1(c) (2) (proposed as §370.100(c)
(2)) has been revised accordingly.

34. One comment expressed the opinion
that more efticient use of the concept of
# Radioactive Drug Research Committes
as a “watchdog body™ in cases of experi-
mental use of radioactive drugs should
be to expand its function to cover both
new and not new radioactive drugs.

The Commissioner advices that review
of investigations of new radioactive drugs
submitted pursuant to §312.1 is clearly
a regulatory function of the Food and
Drug Administration and cannot be dele-
gated to a Radioactive Drug Research
Committee, Institutional review is also
required for investigational new drugs
under an IND where the olinical studies
are conducted on institutionalized sub-
Jects or are conducted by an individual
affiliated with an institution which agrees
to assume responsibility for the study
The Radloactive Drug Research Com-
mittee would not fulfill this requirement
because its composition lacks lay mem-
bership. The FDA would, however, look
favorably upon a Radloactive Drug Re-
search Committee serving as a subcom-
mittee of an Institutional Review Com-
mittee when the Investigational new
drug is a radioactive drug. The Commis-
sioner advises that this regulation does
not in any way prohibit an Institution
from involving its Radioactive Drug Re-
search Committee in other policy mat-
ters, including use of radioactive new
drugs, if it so chooses.

35. One comment suggested that, be-
cause of the inherent time delays in-
volved in obtalning protocol review and
approval from a Radioactive Drug Re-
search Committee as envisioned by the
regulations, and because of the relatively
short shelf life of many of the tagged
drugs utilized, the regulations include a
maximum time limit within which the
Committee would have to approve or
reject a proposed protocol.

The Commissioner concludes that
regulation of the time required for ap-
proval or rejection by a Radioactive
Drug Research Committee of & proposed
protocol must be left to the institution
or State or Federal agency with which
the Committee is associated. The Com-
missioner cannot predict the workload

_of each Radioactive Drug Research Com-
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sitiee: therefore, it is not feasible for
the FDA to establish a time frame for
review and approval or rejection of a
pro The FDA believes,
however, since the Radioactive
prug Committee is composed
of persons familiar with the unique
problems of research with radioactive
drugs, commitiee review will be respon-
sive to the needs of individual research-
ers. The Commissioner further assumes
that ordinarily approval of a protocol
will be sought before the tagged drug is
obtained; therefore, the shelf life of the
tagged drug will not be germane.

36. Several comments suggested that
the “Report on Research Use of Radlo-
active Drug” which each Radioactive
prug Research Committee Is required to
submit annually under proposed § 370.
100(c) (3) for each study conducted
during the preceding year be made
avallable to Agreement States or other
licensing agencies for future licensing
actions without forfeiting the nondis-
closure provistons which apply to pro-
prictary information. Another comment
suggested that FDA consider establish-
ing some mechanism of advising its ap-
proved Radioactive Drug Research Com-
mittees of any studies which have been
aspproved under proposed §370.100 by
any other approved Radioactive Drug
Research Committee.

The Commissioner advises that con-
tenis of the “Report on Research Use of
Radioactive Drug” are available for
public disclosure unless confidentiality
is requested by the inves tor and it Is
adequately shown by the investigator
that the report constitutes a trade secret
or confidential commercial information
as defilned In 21 CFR 4.61. A trade se-
cret, as defined in 21 CFR 4.61, may con-
sist of any formula, pattern, device, or
compilation of information which is
used In one's business and which gives
him an opportunity to obtain an advan-
tage over competitors who do not know
or use i, Commercial information that
is privileged or confidential means valu-
able data or information which is used
in one's business and is of a type custom-
arily held In strict confidence or re-
garded &s privileged and not disclosed
to any member of the public by the per-
son to whom it belongs. Data and infor-
mation submitted or divulged to the
Food and Drug Administration which
fall within the definitions of & trade se-
cret or confidential commercial infor-
mation are not available for public dis-
closure.

The note under “Report on Research
Use of Radioactive Drug"” set forth In
proposed § 370.100(c) (3), stated that
the name of the investigator would not
be disclosed publicly. Under the new
regulation promulgated under the Free-
dom of Information Act, such informa-
tion may be publicly disclosed. Section
361.1(e) (3) (proposed § 370.100(c) (3))
has been revised accordingly.

Therefore, information from this re-
port which is available for public dis-
closure i also avallable to Agreement
States or other licensing agencies and

that
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all Radioactive Drug Reseasrch Commit-
tees and will be disclosed in accordance

that it is impractical, because of re-
source limitations, to provide these re-
ports to Agreement States and other
licensing agencies and to other FDA
Radioactive Drug Research Committees
on o continuing basis. A specific request
will be required under the public infor-
mation regulations (21 CFR Part 4).

37. One comment recommended that
the age of all research subjects, not just
minors, be included In the “Report on
Research Use of Radioactive Drug” set
forth In proposed § 370.100(¢c)(3).
Another comment suggested that the
number of adults and children be speci-
fied separately on each report.

While such data are not necessary to
monitor compliance, the Commissioner
concludes that data such as the age and
sex of all research subjects would be use-
ful in evaluating the total risk to the
public health and to individuals.
Further, the Commissioner notes that
this data would be useful to the FDA In
studies of the radiation dose to the public
from all radioactive drugs. Accordingly,
§ 361.1(c) (3) of the regulation has been
modified to require the “Report on Re-
search Use of Radioactive Drug” to in-
clude the dose to each research subject
by age and sex.

38. One comment objected to the re-
quirement of reporting Iimmediately
when more than 30 research subjects
were involved in a research project under
proposed §370,100 since the Individ-
unl risks to a human subject receiving
radioactive materials are independent
of the number of subjects. Another com-
ment felt that annual reporting by the
Radioactive Drug Research Committee
and their function as a ,peer review
group were sufficient and therefore ob-
Jected to Immediate reporting as stated
above or when the research subject is
under 18 years of age,

The Commissioner wishes to be certain
that the requirements of § 361.1 (pro-
posed §370.100) are being interpreted
and followed in a satisfactory manner.
Relatively large research studies, such as
those resulting In the exposure of more
than 30 research subjects, represent ‘a
category of study in which it may be
particularly appropriate to examine
whether "the need for the number of
subjects chosen fs documented, the
radiation dose is well justified, and the
distinction between research protocols
and clinical trials is observed. Similarly,
any study Involving radiation exposure
to research subjects less than 18 years of
age may need special attention to ex-
amine the basis for carrying out the
study in that age group and assure that
the protocol is adequate for the safety

.of such subjects. The Commissioner

emphasizes that the early notification of
FDA under these circumstances In no

‘way implies that such studies are unac-

ceptable or i{nappropriate or that these
studies require preclearance by the FDA.
Notification is entirely for FDA's inter-
nal monitoring of this new regulation.
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39. One comment suggested that item
5 of the “Report of Research Use of
Radioactive Drug” be revised to read as
follows:
5. Radintion Absorbed Dose:
a. Radionuclide identification.
¢ b. A)dxnmutand activity dose—child, adult
max.).
¢, Maximum number of activity doses per
patient.
d. Estimated absorbed dosoe per single
procedure—whole body, gonad and critieal
organ.

The Commissioner has reviewed the
terminology in item 5 and Is of the opin-
fon that the requirements should be
stated in more specific terms. He has
therefore revised these parts of the “Re-
port of Research Use of Radioactive
Drug” to read as follows:

5. Name of the radionuclide(s) used, in-
cluding any present as significant contame
inants or impurities,

6. Radiation absorbed dose. Give the meth-
ods by which radiation dose commitment
was estimated, such as by calculation, by In
vivo measurements, by uptake excretion, or
by other methods, For each subject, provide:

A, Age, 80X,

b. Amount of each radionuclide adminis-

¢, Extimated absorbed dose per single ad-
ministration of radioactive drug, expressed as
whole body, active blood-forming organs,
lens of the eye, gonads, and other organ
dose.

d, If more than one administration of »
radionctive drug per subject, cumulative
radiation dose and dose commitment, ex-
pressed as whole body, active blood-forming
organs, Jons of tho eye, gonads, and other
organ doses from the administered radionu-
cMdes,

E. OTHER CONDITIONS

40. Three comments expressed the
opinion that proposed § 370.100(d) (1)
should require the radloassay of the
pharmaceutical prior to administration
and one comment suggested that the use
of a dose calibrator be required. One
comment assumed that a dose calibrator
would be required.

Although proposed §370.100 implies
that the radicactive drug will be assayed
prior to use, this is not stated explicitly.
The Commissioner therefore concurs
with this part of the comment, conclud-
ing that radioassay of some kind is nec-
essary prior to use of the radloactive
drug. Specific designation of a dose cali-
brator is Inappropriate, however, since
other assay methods would be acceptable.
Section 361.1(d) (1) (proposed § 370.100
(d) (1)) is therefore amended to require
radionssay of the radioactive drug prior
to its use.

The Commissioner advises that § 361.1
(d) (1) has also been amended to state
more specifically the requirements which
the Radionctive Drug Research Commit-
tee must consider to assure that the ra-
diation dose to research subjects is as
low as practicable to perform the study
and to meet the criteria set forth iIn
§361.1(b) (3). To help achleve this as-
surance, two additional requirements
have been added to this paragraph;
namely, that the radioactive drug chosen
for the study has that combination of
half-life, types of radiation, radiation

FEDERAL REGISTER, VOL. 40, NO. 144—FRIDAY, JULY 25, 1975




31306

energy, metabolism, chemical properties,
etc., which results In the lowest dose to
the whole body or specific organs with
which it is possible to obtain the neces-
sary information and that the investi-
gator utilize adequate and appropriate
instrumentation for the detection and
measurement of the specific radionuclide.

41. One comment stated that proposed
§ 370.100(d) (5) appearec. to prohibit re-
search studies involving metabolism dur-
ing pregnancy and felt that the accept-
ability of performing a specific study on
pregnant females should be the decision
of the FDA-approved Radioactive Drug
Research Committee,

Both the International Commission on
Radiological Protection (ICRP) and the
National Counecil on Radiation Protec-
tion and Measurements (NCRP) have
expressed concern over the possible ad-
verse effects on the human embryo and
fetus from radiation exposure to preg-
nant women. The Commissioner has
determined that, because of the potential
risk to an embryo or fetus, the use of a
radioactive drug during pregnancy can-
not be generally recognized as safe;
therefore, such studies cannot be con-
ducted under #§ 361.1. This limitation in
no way reflects, however, any prejudg-
ment as to whether such a study may
be conducted under an IND. The Com-
missioner emphasizes that the radiation
dose limits, pharmacological dose limits,
Radloactive Drug Research Committee
requirements, and all other requirements
of § 361.1 relate only to & specific group
of radloactive drugs for certain research
uses. Ther= is no Intent that any of these
lmits represent actual or de facto limits
for studles conducted under an IND.
Therefore, research studies in pregnant
women may be permitted where the
sponsor submits an IND and complies
with the requirements of § 312.1.

42, One comment requested clarifica-
tion of proposed §370.100(d)(7) as to
whether the statement in “No study in-
volving * * *, no matter how small the
amount of radioactivity, shall be per-
mitted * * *." would require Radioac-
tive Drug Research Committee approval
for the use of any compound containing
naturally occurring radioisotopes such
as potassium which contains 0.012 per-
cent K-40.

The Commissioner advises that § 361.1
fproposed § 370,100) pertains only to
compounds to which tracer quantities of
certain radionuclides have been deliber-
ately attached and not to an element,
such as potassium, which contains trace
amounts of radioisotopes in its natural
state. Section 361.1(d) (7) has been modi-
fled to reflect this.

43. One comment questioned the
meaning of the word “active” as used in
the term “active ingredient,” relative to
information required on the label by sec-
tion 502(e) of the act and proposed
§370.100(f) and expressed the feeling
that all ingredients in an injectable
preparation should be specified and listed
under proposed § 370.100(f) and a deter-
mination made later on whether they are
“active” or not.
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The Commissioner advises that the
definition of “active ingredient” in 21
CFR 2103(d)(5) (formerly 21 CFR
133.1(d) (5) prior to recodification pub-
lished in the FrpeEraL REGISTER of
March 27, 1975 (40 FR 13996) ) is appli-
cable to §361.1(f)(4) of these regula-
tions. Active Ingredient is defined as “any
component which Is intended to furnish
pharmacological activity or other direct
effect in the diagnosis, cure, mitigation,
freatment, or prevention of disease, or
to affect the structure or any function
of the body of man or other animals. The
term shall include those components
which may undergo chemical change in
the manufacture of the drug and be pres-
ent In the finished drug product in a
modified form intended to furnish the
specified activity or effect.” The Com-
missioner agrees that radiosclive drug
products intended for parenteral admin-
istration under § 361.1 should be labeled
to identify all inactive ingredients in the
same way as other drug products for
parenteral administration under § 201.100
(b) (5) (ili) (formerly § 1.106(b)(2)(v)
(¢)) and has modified § 361.1(f) corre-
spondingly. All other label requirements
imposed by section 502 (b) and (e) of
the act which were stated in the pre-
amble to the proposal have also been
listed under § 361.1(f).

The Commissioner also advises that the
proposal (in the preamble and proposed
§ 370.100(1) ) indicated label and labeling
requirements for radioactive materials.
Such requirements are specific label re-
quirements as imposed by section 502 (b)
and (e) of the act and certain other
requirements and are to appear on the
label of the immediate container and
shielded container unless otherwise spec~-
ified. The wording in the final order
has been revised to reflect this.

44. One comment suggested revising
paragraph (f) of proposed § 370.100 to
read: “A radioactive drug prepared,
packaged, distributed and primarily in-
tended for use In accordance with the
requirements of this section shall be ex-
empt from section 502(f) (1) of the act
and section 1.106 of this chapter if the
packaging, label and labeling are in com-
pliance with Federal, State, and local law
regarding radioactive materials and if
the packaging, label and labeling re-
quired for radioactive materials by the
Nuclear Regulatory Commission and by
State and local radiclogical health au-
thorities bear the following: * * *." The
comment further proposed the addition
of a new paragraph (f)(6) to read
“whether the drug is for investigational
use only;” and a new paragraph (f)(7)
to read "The expiration date, special
storage conditions, pyrogenicity, specific
concentration and addition of bacterio-
static agents” and addition of a new
sentence reading “In the event that the
immediate container of any radioactive
drug is too small to contain the informa-
tion set forth in paragraph seven (7)
above, the information shall be furnished
in the product’s accompanying label.”

The Commissioner concludes that the
initial wording of §361.1(f) (proposed
§370.100(1)) is preferable to the sug-

gested alternative, The requirements by
the FDA for labeling may be in addition
to the requirements of the NRC, other
Federal authorities, or State and loca)
radiological health authorities, Payg.
graph (f) of proposed 370.100 was there.
fore written to allow the NRC or i,
State and local health authorities to de.
cide whether they wanted a distinct rga.
dioactive warning on the label, apar
from other labeling. The suggested gl.
ternative does not provide for this.

The suggested paragraph (f) (6) is o
applicable since these are not investigs.
tlonal drugs, as that term is normaily
used (ie, a drug under an IND), al.
though these drugs are used for research
The statement described in § 361.1(1) (9
is proper for radioactive drugs for re.
search use under this section.

With regard to the suggested para-
graph (1) (7), the name and quantity of
all bacteriostatic agents and other inae.
tive ingredient(s) are required by 21 CFR
201.100(b) (5) (ii1) (formerly 21 CFR
1,106(b) (2) (v) (¢)) if a drug product is
for parenteral use. Section 361.1(f) (pro.
posed 370.100(f)) has been modified to
include this requirement, Section 502h)
of the act requires that drugs liable to
deterforation shall bear a statement of
such precaution as necessary for the pro-
tection of the public health, The Com.
missioner concludes that, because of the
special nature of radioactive drugs, !¢,
radioactive decay, the label for such
drugs shall contain an expiration date
If special storage conditions are neces-
sary to maintain the drug product’s
stability for its anticipated shelf life
manufacturers are responsible for pro-
viding such information in the labeling
If a radioactive drug Is recognized in an
offictal compendfum, it shall be labeled
as prescribed by such compendium.

Current good manufacturing practices
require that the manufacturer assure
that the drug finished dosage form hus
the identity, strength, quality, and purity
stated in the labeling, For radioactive
drugs for parenteral use, manufacturers
must therefore have evidence that the
methods of manufacture and steriliza-
tion employed are adequate to ensure
that each final product is sterile and
pyrogen free. It is the responsibility of
the Radioactive Drug Research Com-
mittee to determine that radioactive ma-
terlals for parenteral use under § 361.1
are prepared in sterlle and pyrogen-free
form.

The Commissioner has also concluded
that the specific concentration for each
radioactive drug should be expressed on
the label, Section 261.1(f) (proposed
§370.100(1)) has been révised to require
that the label include the total quantity
of radicactivity In the drug product’s im-
mediate container and the amount of ra-
dioactivity per unit volume or unit mass
at a designated refererced time, Sec-
tion 361.1(f) has also been revised to re-
quire that the label bear the route of ad-
ministration if the drug is for other than
oral use, as is required for all prescrip-
tion drugs under 21 CFR 201.100. In-
formation which may be placed on the
label of the shiclded container only if

FEDERAL REGISTER, VOL, 40, NO. 144—FRIDAY, JULY 25,6 1975




the immediate container label is too
small to accommodate all of the neces-
sary information Is also specified.

MISCELLANEOUS

45. One comment suggested changing
paragraph (b) of proposed §370.100 to
read: “The conditions under which use
of any radioactive drug for research,
which has been, are now or will be reg-
ulated by the Food and Drug Adminis-
tration or which is Introduced into Inter-
state commerce, as safe and eflfective
are:". The comment also suggested add-
ing & new paragraph (d) to proposed
$370.100 to state “These regulations will
not act to exempt any drug covered by
this part from any other provision of
law or regulation applicable thereto."

The Commissioner has concluded that
the suggested changes to proposed § 370.-
100 are unnecessary. This regulation in
no way Implies that other provisions of
law or regulation are not applicable, In
{act, the regulation clearly alludes to the
icensing requirements of the NRC, This
regulation will apply to all radioactive
drugs that are generally recognized as
safe and effective until future develop-
ments, experience, or knowledge necessi-
tates revision.

46, One comment stated that there
were no recommendations in the pro-
posed regulations pertaining to the
proper disposal of isotopes. .

The Commissioner advises that the
NRC and Agreement States control ra-
diation safety during the manufacture,
use, and disposal of radioactive drugs.

47. One comment asked If 4 separate
office within the FDA had been assigned
responsibility solely for radiopharmaceu~
ticals,

The Commissioner advises that for all
radioactive drug products, including ra-
dioactive biological products, réview of a
"Notice of Claimed Investigational Ex-
emption for a New Drug,” amendments
to such notice, a new drug application,
amendments and supplements to such
application, and approving and monitor-
ing the activities of the Radioactive Drug
Research Committee shall be the respon-
sibility of the Radiopharmaceutical
Group, Division of Oncology and Radio-
pharmaceutical Drug Products, (HFD-
150}, Bureau of Drugs, 5600 Fishers Lane,
Rockville, MD 20852. Elsewhere in this
lssue of the FroeraLl Recister, the Com-
missioner is issuing an order transfer-
ring responsibility for radioactive bio-
logical products from the Bureau of
Biologics to the Bureau of Drugs to con-
solidate processing of all radioactive drug
matters in one office.

48. One comment indicated that pro-
posed § 370.100(f) permits the label and
iabeling of “tagged"™ compounds to con-
tain information required by the NRC or
State authorities, but this Is not men-
tioned regarding those radioactive drugs
covered under toples A, B, and C of the
preamble to the proposal,

The Commissioner has determined
that all radioactive drugs, including
those which require the submission of an
NDA, IND, or an application for s bio-
logical product license, as discussed un-
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der toples A, B, and C of the preamble
to the July 29, 1974 proposal, are permit-
ted to have on their label and labeling
information required by the NRC and
State and local radiation control author-
ities, if all of the FDA labeling require-
ments of section 502 of the act and 21
CFR 201.100 (formerly 21 CFR 1.108(b))
are met,

49. One comment expressed concern
as to the effect these regulations will
exert on existing competition within the
radiopharmaceutical industry during the
transition from regulation by the NRC to
regulation by the FDA, Further, the com-
ment expressed concern regarding the
cost of the transition and any competitive
disadvantage or restrictions imposed dur-
ing this transition period, The comment
emphasized that it is essential that
nothing in these regulations create a
competitive advantage for one manufac-
turer over another.

The Commissioner sees no basis for
the concern expressed by the comment,

50. Two comments pointed out a typo-
graphical error in the paragraph head-
ing for proposed §1.106(p). The word
“radiocative” should read “radioactive.”

The typographical error as noted in
the comment has been corrected. In ad-
dition, proposed § 1.106(p) has been re-
codified as § 201.129 in the final regula-
tion in accordance with the recodification
of § 1.108 into Part 201, published in the
Feperatl Recister of March 27, 1975 (40
FR 13996).

Evrecrive DATES

51. One comment requested that the
December 31, 1974 and July 1, 1975 dead-
lines as set forth in the proposal be ex-
tended by the FDA on a drug-by-drug
and manufacturer-by-manufacturer ba-
gis to provide adequate time to comply
with the final regulations, following any
any modification resulting from com-
ments submitted.

The proposal identified effective dates
for specific changes to Implement FDA
regulations regarding radioactive new
drugs. Due to the length of time needed
to review the comments and prepare the
final regulation, the Commissioner has
found it necessary to extend these pro-
posed effective dates as follows: (1) the
December 31, 1974 date for submission
of an NDA, IND, or an application for a
biological product license for each drug
containing those radionuclides listed un-
der §310503(f) (1) and for submission
of the Information for an investigational
new drug as required by §310.503(g) is
extended to August 25, 1975; (2) the
October 1, 1974 date referred to in § 810.-
503(g) is extended to July 25, 1975; (3)
the January 1, 1975 date referred to in
§£310.503 () (4) and (5) and (h) is ex-
tended to after August 25, 1975; (4) the
effective date for deleting the “Note” that
appears at the end of § 312.1 {5 extended
to after August 25, 1975; and (5) the
July 1, 1975 date referred to in § 310.503
(d) (3), (115, and (g) Is extended to
February 20, 1976. The regulations have
been revised accordingly. The Commis-
sioner concludes that there has been ade-
quate discussion and notice of these re-
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quirements, and that the time periods
established should not result in & hard-
ship to any manufacturer.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505, 701
(a), 52 Stat, 1052-1053, as amended,
1055 (21 U.S.C. 355, 371(a)), the Public
Health Service Act (sec. 351, 58 Stat. 702,
as amended (42 U.S.C. 262)), authority
delegated to the Commissioner (21 CFR
2.120), and in cooperation with the Nu-
clear Regulatory Commission, Title 21
of the Code of Federal Regulations is
amended as follows:

PART 201—LABELING

1. In Subpart D a new §201.129 is
added to read as follows:

§ 201.129 Drugs and devices; exemption
for radicactive drugs for rescarch
use.

A radioactive drug intended for ad-
ministration to human research subjects
during the course of a research project
intended to obtain baslc research infor-
mation regarding metabolism (including
kinetics, distribution, and localization)
of a radioactively labeled drug or re-
garding human physiology, pathophys-
lology, or blochemistry (but not in-
tended for immediate therapeutic, diag-
nostic, or similar purposes), under the
conditions set forth in §361.1 of this
chapter, shall be exempt from section
50201y (1) of the act if the packaging,
label, and labeling are In compliance
with § 361.1(f) of this chapter.

PART 310—NEW DRUGS

2. In §310.3 add o new paragraph (1)
to read as follows:

§ 310.3 Definitions and interpretations.

- - - - -

{(n) The term “radloactive drug"
means any substance deflned as a drug
in section 201(g) (1) of the Federal Food,
Drug, and Cosmetic Act which exhibits
spontaneous disintegration of unstable
nuclel with the emission of nuclear par-
ticles or photons and includes any non-
radioactive reagent kit or nuclide gen-
erator which is intended to be used in
the preparation of any such substance
but does not Include drugs such as
carbon-containing compounds or potas-
slum-containing salts which contain
trace quantities of naturally occurring
radionuclides, The term “radioactive
drug” Includes a “radioactive blological
product” as defined in § 600.3(ee) of this
chapter.

3. In §310.503 revise parsgraph (d)
and add new paragraphs (), (g, and
(hy, to read as follows:

§ 310.503 Requirements regarding cor.
tain radioactive drugs.
» - » » -

(d) (1) In view of the extent of ex-
perience with the isotopes listed In para-
graph (¢) of this section, the Nueclear
Regulatory Commission and the Food
and Drug Administration conclude that
such Isotopes should not be distributed
under Investigational-use labeling when

FEDERAL REGISTER, VOL. 40, NO. V44—FRIDAY, JULY 25, 1975




31308

they are actually intended for use In
medical practice.

(2) The exemption referred to In
paragraph (a) of this section, as applied
to any drug or biologic containing any
of the isotopes listed in paragraph (¢)
of this section, in the “chemical form”
and intended for the uses stated, is
terminated on March 3, 1972, except as
provided in paragraph (d)(3) of this
section.

(3) The exemption referred to in para-
graph (a) of this section, as applied to
any drug or biologic containing any of
the isotopes listed in paragraph (c) of
this section, in the “chemical form" and
intended for the uses stated, for which
drug a new drug application or a “Notice
of Claimed Investigational Exemption
for a New Drug" was submitted prior to
March 3, 1972, or for which biologic an
application for product license or “No-
tice of Clalmed Investigational Exemp-
tion for a New Drug"” was submitted
prior to March 3, 1872, Is terminated
either upon issuance of a nonapprovable
notice for the new drug application or
application for product license or ter-
mination of the “Notice of Claimed In-
vestigational Exemption for a New
Drug,” or on February 20, 1976, whichever
occurs first,

(f) (1) Based on its experience in reg-
ulating investigational radioactive phar-
maceuticals, the Nuclear Regulatory
Commission has compliled a list of reac-
tor-produced isotopes for which it con-
siders that applicants may reasonably
be expected to submit adequate evidence
of safety and effectiveness for use s rec-
ommended in appropriate labeling; such
use may include, among others, the uses
in this tabulation:

Bans Imaging.
l)lnlh’yknﬂidaml‘;u "ﬂ'&‘ imnging;
poniascetic ney imaging.
(DTPA), 4 e
- Chioride. ........ ... Placeota Imoging;
blood pool

Isotopa Chemleal form

Fluorine 18, F1
Indi

-

Imaging.
Human seram Lung imagiog.

albumin micro-

spheres,
Diethylenetriamine

Kidney lmaging:
ntnacetic acld

Kidney function
studies,
Brain innging.
«. Bone i ng.

hotphnku
Lung tmaging.

netated aggre-
:ulcd albumin
(human),

fum Boue tmnging.
etidroninte.

(2) In view of the extent of experience
with the isotopes listed in paragraph (f)
(1) of this section, the Nuclear Regula-
tory Commission and the Food and Drug
Administration conclude that they should
not be distributed under investigational-
use labeling when they are actually in-
tended for use in medical practice.

(3) Any manufacturer or distributor
interested in continuing to ship in inter-
state commerce drugs containing the
isotopes listed In paragraph (f) (1) of
this section for any of the- indications
listed, shall submit, on or before Au-
gust 25, 1975 to the Bureau of Drugs,

FEDERAL REGISTER, VOL 40, NO.

RULES AND REGULATIONS

Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20852, a new
drug application or a “Notice of Claimed
Investigational Exemption for a New
Drug” for each such drug for which the
manufacturer or distributor does not
have an approved new drug application
pursuant to section 505(b) of the act, If
the drug is a biologic, a "“Notice of
Claimed Investigation Exemption for a
New Drug” or an application for a license
under section 351 of the Public Health
Service Act shall be submitted to the Bu-
reau of Biologics, Food and Drug Admin-
istration, 8800 Rockville Pike, Bethesda,
MD 20014, in lieu of any submission to the
Bureau of Drugs.

(4) The exemption referred to in para-
graph (a) of this section, as applied to
any drug or biologic containing any of
the isotopes listed in paragraph (f)(1)
of this section, in the “chemical form"
and intended for the uses stated. is ter-
minated August 25, 1975 except as pro-
vided in paragraph (f) (5) of this section.

(5) The exemption referred to in para-
graph (a) of this section, as applied to
any drug or blologic containing any of
the isotopes listed in paragraph (f) (1)
of this section in the “chemical form"
and intended for the uses stated, for
which drug a new drug application or a
“Notice of Claimed Investigational Ex-
emption for a New Drug" was submitted
to the Bureau of Drugs on or before Au-
gust 25, 1975 or for which biologic an ap-
plication for product license or “Notice of
Claimed Investigational Exemption for a
New Drug"” was submitted to the Bureau
of Biologics on or before August 25, 1976
is terminated either upon issuance of a
nonapprovable notice for the new drug
application or application for product
license or termination of the “Notice of
Claimed Investigational Exemption for a
New Drug,"” or on February 20, 1976
whichever occurs first,

(g) The exemption referred to In para-
graph (a) of this section, as applied to
any drug intended solely for investiga-
tional use as part of a research project,
which use had been approved on or be-
fore July 25, 1975 in accordance with
10 CFR 35.11 (or equivalent regulation of
an Agreement State) is terminated on
February 20, 1976 if the manufacturer of
such drug or the sponsor of the investiga-
tion of such drug submits on or before
August 25, 1975 to the Food and Drug
Administration, Bureau of Drugs, HFD-
150, 5600 Pishers Lane, Rockville, MD
20852, the following information:

(1) The research project title;

(2) A brief description of the purpose
of the project’

(3) The name of the investigator re-
sponsible;

(4) The name and license number of
the institution holding the specific U-
cense under 10 CFR 35.11 (or equivalent
regulation of an Agreement State) ;

(6) The name and maximum amount
per subject of the radionuclide used;

(de) The number of subjects involved;
An

(7) The date on which the adminis-
tration of the radioactive drugs Is ex-
pected to be completed.

(h) The exemption referred to in pay.
agraph (a), as applied to any drug not
referred to in paragraphs (d), (f), anq
(g) of this section, is terminated amr
August 25, 1975,

PART 312—NEW DRUGS FOR
INVESTIGATIONAL USE

4. In § 312.1, amend paragraph (a) (2)
in Form FD-1571 by adding a new
item 6.d and two new sentences to ftem
10.a and delete in its enurety. effective
August 25, 1075, the “Note" regarding
an order of the Commissioner of F(lr,d
and Drugs published in the Froena,
RecisTer on January 8, 1963 (28 FRp
183), as it appears at the end of § 312
to read as follows:

§ 312.1 Conditions for exemption of
new drugs for investigational usc,

(.)nco
() *»»

Form FD-1571

6‘ . 0

d. If the drug Is a radioactive drug, sum-
clent data must be avallable from anima!
studies or previcous human studies to allow
a reasonable calculation of radiation ab.
sorbed dose upon administration to a human
belng.

- » » -

10.. .- »

..'. .- "
If a drug is a radioactive drug, the clinical
pharmacology phase must Include studies
which will obtain sufficient data for dosim-
etry ecalculations, These studies should
evaluate the excretion, whole body reten-
tion, and organ distribution of the radio-
nctive material,

PART 361—PRESCRIPTION DRUGS FOR
HUMAN USE GENERALLY RECOGNIZED
AS SAFE AND EFFECTIVE AND NOT
MISBRANDED: DRUGS USED IN RE-
SEARCH

5. Add a new Part 361, consisting at
this time of one section, to read as
follows:

Avrnonrry: Federal Food, Drug, and Co
metic Act, Sec. 506, 701{a). 52 Stat. 1052-1051
as amended, 10556 (21 US.C. 385, 37)(n
Public Health Service Act, Sec, 351, 68 Stu:
702, as amended (42 US.C. 262).

§36’.| Radioactive druge for certain
uses,

(a) Radioactive drugs (as defined in
§ 310.3(n) of this chapter) are generally
recognized as safe and effective when ad-
ministered, under the conditions set
forth in paragraph (b) of this sec-
tion, to human research subjects during
the course of a research project intended
tc obtain basic information regarding
the metabolism (including kinetics, dis-
tribution, and localization) of a radio-
actively labeled drug or regarding human
physiology, pathophysiology, or bio-
chemistry, but not intended for imme-
diate therapeutic, diagnostic, or similar
purposes or to determine the safety and
effectiveness of the drug in humans for
such purposes (Le., to carry out a clinl-
cal trial). Certain basic research studies.
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e.2., studies to determine whether a drug
localizes in a particular organ or fluid
snace and to describe the kinetics of that
localization, may have eventual thera-
peutic or dingnostic implications, but the
initial studles are considered to be basic
research within the meaning of this
section.

(b) The conditions under which use of
radioactive drugs for research are con-
sidered safe and effective are:

(1) Approval by Radioactive Drug Re-
search Committee. A Radloactive Drug
Research Committee, composed and ap-
proved by the Food and Drug Adminis-
tration in accordance with paragraph (¢)
of this section, has determined, In ac-
cordance with the standards set forth in
paragraph (d) of this section, that:

(1) The pharmacological dose is within
the limits set forth in paragraph (b) (2)
of this section;

(i) The radiation dose is within the
limits set forth In paragraph (b)(3) of
this section;

({i{) The radiation exposure is justi-
fled by the quality of the study being
undertaken and the importance of the
information it seeks to obtain;

(iv) The study meets the other re-
quirements set forth {n paragraph (d) of
this section regarding qualifications of
the Investigator, proper licensure for
handling radioactive materials, selection
and consent of reserach subjects, quality
of radiomsctive drugs used, research
protocol design, reporting of adverse re-
actions, and approval by an appropriate
Institutional Review Committee; and

(v) The use of the radioactive drug in
human subjects has the approval of the
Radioactive Drug Research Committee.

(2) Limit on pharmacological dose.
The amount of active ingredient or com-
bination of active ingredients to be ad-
ministered shall be known not to cause
any clinically detectable pharmacologi-
cal effect in human beings. If the same
active Ingredients (exclusive of the radio-
nuclide) are to be administered simulta-
neously, e.g,, under a “Notice of Claimed
Investigational Exemption for a New
Drug" or for a therapeutic use in accord-
ance with labeling for a drug approved
under Part 314 of this chapter, the total
amount of active ingredients including
the radionuclide shall be known not to
exceed the dose limitations applicable to
the separate administration of the active
ingredients excluding the radionuclide.

(3) Limit on radiation dose. The
amount of radicactive material to be ad-
ministered shall be such that the subject
recelves the smallest radiation dose with
which it is practical to perform the study
without jeopardizing the benefits to be
obtained from the study.

(1) Under no circumstances may the
radiation dose to an adult research sub-
ject from a single study or cumulatively
from a number of studies conducted
within 1 year be generally recognized as
safe if such dose exceeds the following:
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Whole body, active blood-forming organs,
lens of the eye, and gonads:

e A e R R 3
Annual and total dose commit-

Annual and total dose commit-
FRBRIE 3000 s amie S ok e s se i M 15

(i) For a research subject under 18
years of age at his last birthday, the
radiation dose shall not exceed 10 per-
cent of that set forth In paragraph (b)
(3) (1) of this section.

(iii) All radioactive material included
in the drug either as essential material
or as a significant contaminant or im-
purity shall be included when determin-
ing the total radiation doses and dose
commitments. Radiation doses from
x-ray procedures that are part of the re-
search study (le., would not have oc-
curred but for the study) shall also be
included. The possibility of followup
studies shall be considered for inclusion
in the dose calculations.

(iv) Numerical definitions of dose
shall be based on an absorbed fraction
method of radiation absorbed dose cal-
culation, such as the system set forth by
the Medical Internal Radiation Dose
Committee of the Soclety of Nuclear
Medicine, or the system set forth by the
International Commission on Radlologi-
cal Protection.

(¢) A Radioactive Drug Research
Committee, in order to comply with par-
agraph (b)(1) of this section, shall be
composed, shall function, and shall ob-
tain and maintain approval of the Food
and Drug Administration in conformity
with the following:

(1) Membership. A Radloactive Drug
Research Committee shall consist of at
least five Individuals, Each committee
shall include the following three Indi-
viduals: (1) A physician recognized as a
specialist in nuclear medicine, (2) a
person qualified by training and experi-
ence to formulate radiocactive drugs, and
(3) a person with special competence in
radiation safety and radiation dosimetry.
The remainder of the committee shall
consist of individuals qualified In vari-
ous disciplines pertinent to the field of
nuclear medicine (e.g, radiology, in-
ternal medicine, clinical pathology,
hematology, endocrinology, radiation
therapy, radiation physics, radiation bio-
physics, health physics, and radio-
pharmacy). Membership shall be suffi-
clently diverse to permit expert review
of the technical and scientific aspects of
proposals submitted to the committee.
The addition of consultants in other per-
tinent medical disciplines is encouraged.
A Radloactive Drug Research Commit-
tee shall be either associated with a
medical institution operated for care of
patients and with sufficlent scientific ex-
pertise to allow for selection of commit-
tee members from its faculty, or with a
committee established by a State author-
ity to provide advice on radiation health
matters, Joint committees involving
more than one medical institution which
have been established in order to achieve
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& high level and diversity of experience
will be acceptable. The Director of the
Bureau of Drugs may modify any of the
foregoing requirements in a particular
situation where alternative factors pro-
vide substantially the same composition
and association.

(2) Function. Each Radioactive Drug
Research Committee shall select a chair-
man, who shall sign all applications,
minutes, and reports of the committee.
Each committee shall meet at lsast once
each quarter in which research activity
has been authorized or conducted. A
quorum consisting of more than 50 per-
cent of the membership must be present
with appropriate representation of the
required fields of specialization, Minutes
shall be kept and shall include the nu-
merical results of votes on protocols in-
volving use in human subjects. No mem-
ber shall vote on & protocol in which he
is an investigator,

(3) Reports. Each Radioactive Drug
Research Committee shall submit an

annual report on or before January 31 of
each year to the Food and Drug Admin-
istration, Bureau of Drugs, HFD-150,
5600 Fishers Lane, Rockville, MD 20852,
The annual report shall include the
names and qualificatidns of the members
of, and of any consultants used by, the
Radioactive Drug Research Committee,
and, for each study conducted during the
preceding year, a summary of informa-
tion presented in the following format:
Report oN Resrancyt Use or Ranroacrive Dava

1, Title of the research project.

2. Brief description of the purpose of tho
research project.

3. Name of the Investigator responsible,

4. Pharmacological dose:

n. Active Ingredients,

b, Maximum amount asdministered per
subject.

5. Name of the radionuclide(s) used, in-
cluding,any present, as slgnificant contami-
nants or impurities.

6. Radlation absorbed dose. Give the meth-
ods by which radiation dose commitment was
estimated, such as by calculation, by In vivo
measurements, by uptake excretion, or by
othier methods. For each subject; provide:

6. Age, nex.

b, Amount of each radionuclide adminis-
tored.

¢. Estimated absorbed dose per single ad-
mintstration of radioactive drug, expressed
a5 whole body, active blood-forming organs,
lens of the eye, gonads, and other organ dose.

d. If more than one adminlstration of a
radlonctive drug per subject, cumulative
radistion dose and dose commlitment, ox-
pressed as whole body, active blood-forming
organs, lens of the oye, gonads, and other
organ doses from the administered radio-
nuclides.

7. A claim of confidentiality, If any.

Norz: Contents of this report are avallable
for public disclosure unless confidentiality
13 requested by the Investigator and it s
ndequately shown by the investigator that
the report constitutes a trade secret or con-
fidential commercial Information as defined
in 21 CPR 461,

Chairman, Radiation
Safety Committos
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At any time a proposal is approved which
involves exposure either of more than
30 research subjects, or of any research
subject under 18 years of age, the com-
mittee shall immediately submit to the
Food and Drug Administration a special
summary of information in the format
shown in this paragraph. Contents of
these reports are available for public
disclosure, unless confidentiality Is re-
quested by the investigator and it is ade-
quately shown by the investigator that
the report constitutes a trade secret or
confidential commercial information as
defined in § 4.61 of this chapter.

(4) Approval. Each Radioactive Drug
Research Committee shall be specifically
approved by the Bureau of Drugs of the
Food and Drug Administration. Applica-
tions shall be submitted to the Food and
Drug Administration, Bureau of Drugs,
HFD-150, 5600 Fishers Lane, Rockville,
MD 20852, and shall contain the names
and qualifications of the members of the
committes, and a statement that the
committee agrees to comply with the
requirements set forth in this section.
Approval shall be based upon an assess-
ment of the qualifications of the mem-
bers of the committee, and the assur-
ance that all necgssary fields of expertise
are covered. Approval of a co
may be withdrawn at any time for fail-
wure of the committee to comply with any
of the requirements of this section. Ap-
proval of a commitiee shall remain
effective unless and until the FDA with-
draws such approval. Changes in mem-
bership and applications for new mem-
bers shall be submitted to the Food and
Drug Administration as soon as, or be-
fore, vacancies occur on the committee.

(5) Monitoring. The Food and Drug
Administration shall conduet periodic
reviews of approved committees. Moni-
toring of the activities of the committee
shall be conducted through review of its
annual report, through review of minutes
and full protocols for certain studies, and
through on-site inspections.

(d) In making the determinations re-
quired in paragraph (b) (1) of this sec-
tion, a Radiation Safety Committee shall
consider the following requirements and
assure that each is met: %

(1) Radiation dose to subjecls. To
assure that the radiation dose to re-
search subjects is as low as practicable
to perform the study and meet the cri-
teria of §361.1(h)(3), the Radioactive
Drug Research Committee shall require
that:

(1) The Investigator provide nbsorbed
dose calculations based on biologie dis-
tribution data available from published
literature or from other valid studles.

(1) The investigator provide for an
acceptable method of radioassay of the
radioactive drug prior to its use to assure
that the dose calculations actually reflect
the administered dose.

(iii) The radiocactive drug chosen for
the study has that combination of half-
life, types of radiations, radiation energy,
metabolism, chemical properties, etc.,
which results in the Jowest dose to the
whale body or specific organs with which
it is possible to obtain the necessary
information.

RULES AND REGULATIONS

(iv) The Investigator utilize adequate
and appropriate instrumentation for the
detection and measurement of the spe-
cific radionuclide.

(2) Pharmacological dosage. To de-
termine that the amount of active in-
gredients to be administered does not
exceed the limitations set forth in para-
graph (b) (2) of this section, the com-
mittee shall require that the investigator
provide pharmacological dose calcula-
tions based on data available from pub-
lished literature or from other valid
human studies. .

(3) Qualifications of investigalors,
Each investigator shall be qualified by
training and experience to conduct the
proposed research studies.

(4) License to handle radioactive ma~-
terials. The responsible investigator or
institutions shall, in the case of reactor-
produced isotopes, be licensed by . the
Nuelear Regulatory Commission or
Agreement State to possess and use the
specific radionuclides for research use or
be a listed investigator under a broad -
cense, or in the case of non-reactor-pro-
duced isotopes, be licensed by other ap-
propriate State or local authorities, when
required by State or local law, to possess
and use the specific radionuclides for re-
search use.

(5) Human research subjects. Each in-
vestigator shall select appropriate human
subjects and shall obtain the consent of
such human beings or their representa-
tives in accordance with § 310.102 of this
chapter. The research subjects shall be
at least 18 years of age and legally com-
petent. Exceptions are permitted only in
those special situations when it can be
demonstrated to the committee that the
study presents a unique opportunity to
gain information not presently avallable
and requires the use of research subjects
Jess than 18 years of age and is without
significant risk to the subject. Studies
involving minors shall be supported with
review by qualified pediatric consultants
to the Radioactive Drug Research Com-
mitiee. Each female research subject of
child-bearing potential shall state in
writing that she Is not pregnant, or, on
the basis of a pregnancy test, be con-
firmed as not pregnant before she may
participate in any study.

(6) Quality of radioactive drug. The

tive drug used in the research
study shall meet appropriate chemical,
pharmaceutical, radiochemical, and
radionuclidic standards of identity,
strength, quality, and purity as needed
for safety and be of such uniform and
reproducible quality as to give signifi-
cance to the research study conducted.
The Radioactive Drug Research Commit-
tee shall determine that radioactive ma-
terials for parenteral use are prepared
in sterile and pyrogen-free form.

(T) Research protocol. No matter how
small the amount of radioactivity, no
study involving administration of a ra-
dioactive drug, as defined in § 310.3(n)
of this chapter, to research subjects
under this section, shall be permitted
unless the Radioactive Drug Research
Committee concludes, In #ts judgment,
that scientific knowledge and benefit is

likely to result from that study. There.
fore, the protocol shall be based upon, 4
sound rationale derlved from appropriats
animal studies or published Hierature
and shall be of sound design such th
information of scientific value may ro.
sult. The radiation dose shall be hoty
sufficient and no greater than necessary

.to obtain valid measurement. The pro.

Jected number of subjects shall be suf.
cient but no greater than necessary {or
the purpose of the study, The number
of subjects shall also reflect the fact
that the study is intended to obtain basic
research information referred to in para.
graph (a) of this section and not in.
tended for immediate therapeutic
diagnostic or similar purposes or to de-
termine the safety and effectivencss of
the drug in humans for such purposes
(Le., to carry out a clinical trial),

(8) Adverse reactions. The Investisn-.
tor shall immediately report to the Radi-
oactive Drug Research Committee al
adverse effects associated with the us
of the radioactive drug in the research
study, All adverse reactions probably at-
tributable to the use of the radioactive
drug in the research study shall be Im.
mediately reported by the Radicactive
Drug Research Committee to the Food
and Drug Administration, Bureau of
Drugs, HFD-150, 5600 Fishers Lane,
Rockville, MD 20852,

(9) Approval by Institutional Review
Committee. The Investigator shall ob-
tain the review and approval of an In-
stitutional Review Committee which
conforms to the requirements of 45 CFR
Part 46.

(e) The results of any research con-
ducted pursuant to this section as part
of the evaluation of & drug pursuant to
§312.1 of this chapter shall be Included
in the submissions required under § 3121
of this chapter.

(f) A radionctive drug prepared, pack-
aged, distributed, and primarily intended
for use in accordance with the require-
ments of this section shall be exempt
from section 502(f) (1) of the act and
$3 2015 and 201.100 of this chapter |
the packaging, label, and labeling are
in compliance with Federal, State, and
local law regarding radioactive materials .
and if the label of the immediate con-
tainer and shielded container, if any,
either separate from or as part of any
Iabel and labeling required for radioac-
tive materials by the Nuclear Regulatory
Commission or by State or local radiolor-
:;:I health authoriti